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House of Representatives 
The House met at 10 a.m. 
Bishop Earl J. Wright, Sr., Greater 

Miller Memorial Church of God in 
Christ, Warren, Michigan, offered the 
following prayer: 

Almighty God, Who hath so lavishly 
blessed our land, keep us ever aware 
that the good things we enjoy come 
from Thee. 

We recognize Thee as Lord of our Na-
tion. We thank Thee for a beautiful and 
bountiful America, for its people of all 
classes, colors, and creeds. 

We are grateful for workers in indus-
try, for farmers, doctors, nurses, teach-
ers, and ministers. We thank Thee for 
soldiers, sailors, and airmen, who 
guard and protect us day and night. We 

thank Thee for all forms and levels of 
government, local, State, and national, 
and most especially for this, our 
United States Congress. We now pray 
that Thou will give them courage and 
strength to provide honest government 
for our Nation, abundant provisions to 
meet our needs, love towards each 
other, and peace for one another. 

Forgive us our sins and accept our 
gratitude through Jesus Christ our 
Lord. Amen. 

f 

THE JOURNAL 

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-

ceedings and announces to the House 
her approval thereof. 

Pursuant to clause 1, rule I, the Jour-
nal stands approved. 

f 

PLEDGE OF ALLEGIANCE 

The SPEAKER. Will the gentleman 
from Michigan (Mr. WALBERG) come 
forward and lead the House in the 
Pledge of Allegiance. 

Mr. WALBERG led the Pledge of Al-
legiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

NOTICE 

If the 110th Congress, 1st Session, adjourns sine die on or before December 21, 2007, a final issue of the Congres-
sional Record for the 110th Congress, 1st Session, will be published on Friday, December 28, 2007, in order to permit 
Members to revise and extend their remarks. 

All material for insertion must be signed by the Member and delivered to the respective offices of the Official Reporters 
of Debates (Room HT–60 or S–123 of the Capitol), Monday through Friday, between the hours of 10:00 a.m. and 3:00 
p.m. through Thursday, December 27. The final issue will be dated Friday, December 28, 2007, and will be delivered on 
Wednesday, January 2, 2008. 

None of the material printed in the final issue of the Congressional Record may contain subject matter, or relate to 
any event that occurred after the sine die date. 

Senators’ statements should also be formatted according to the instructions at http://webster/secretary/conglrecord.pdf, 
and submitted electronically, either on a disk to accompany the signed statement, or by e-mail to the Official Reporters 
of Debates at ‘‘Record@Sec.Senate.gov’’. 

Members of the House of Representatives’ statements may also be submitted electronically by e-mail, to accompany 
the signed statement, and formatted according to the instructions for the Extensions of Remarks template at http:// 
clerk.house.gov/forms. The Official Reporters will transmit to GPO the template formatted electronic file only after receipt 
of, and authentication with, the hard copy, and signed manuscript. Deliver statements to the Official Reporters in Room 
HT–60. 

Members of Congress desiring to purchase reprints of material submitted for inclusion in the Congressional Record 
may do so by contacting the Office of Congressional Publishing Services, at the Government Printing Office, on 512–0224, 
between the hours of 8:00 a.m. and 4:00 p.m. daily. 

By order of the Joint Committee on Printing. 
ROBERT A. BRADY, Chairman. 
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f 

MESSAGE FROM THE SENATE 

A message from the Senate by Ms. 
Curtis, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 365. An act to provide for a research 
program for remediation of closed meth-
amphetamine production laboratories, and 
for other purposes. 

The message also announced that the 
Senate has passed a bill of the fol-
lowing title in which the concurrence 
of the House is requested: 

S. 793. An act to provide for the expansion 
and improvement of traumatic brain injury 
programs. 

f 

WELCOMING BISHOP EARL J. 
WRIGHT, SR. 

The SPEAKER. Without objection, 
the gentleman from Michigan (Mr. 
CONYERS) is recognized for 1 minute. 

There was no objection. 
Mr. CONYERS. Thank you, Madam 

Speaker. 
It is with great pleasure that I intro-

duce Bishop Earl J. Wright, Sr. as the 
guest chaplain for the day. The bishop 
is very well known in Detroit, and we 
have known each other since the 1950s, 
even before Coleman Young became the 
first African American mayor of our 
great city. 

He has a number of responsibilities, 
but the one that I enjoy bringing to the 
membership’s attention is that he is a 
founding and supporting pastor of Mil-
ler Memorial Church of God in Christ 
Number 2, located in Haiti. And, of 
course, we are honored to have his 
lovely and gracious wife, Dr. Robin L. 
Wright, who is the senior supervisor of 
the Church of God in Christ’s Japanese 
Jurisdiction. In addition to being an 
evangelist, she is also a writer and a 
great help to the bishop. 

We have known each other across the 
years, and I remember coming to him 
the first time I ran for Congress, and 
with the late Bishop Bailey, I was able 
to prevail in my very first election. 

The bishop has shown himself as a 
true disciple of Christ, relying heavily 
on his favorite scripture, Romans 4:21: 
‘‘And being fully persuaded that, what 
he had promised, he was able also to 
perform.’’ He exemplifies service to his 
fellow man, allowing his words to al-
ways bring grace to the hearer. He con-
stantly speaks words of hope, spreading 
the good news to all. He practices evan-
gelism that reflects Christ-like com-
passion to reach the world with the 
gospel. 

Bishop Earl Wright, Sr. is a wonder-
ful man of God, and I’m happy to know 
him and to welcome him to the floor of 
the House of Representatives today as 
guest chaplain. 

f 

ANNOUNCEMENT BY THE SPEAKER 

The SPEAKER. The Chair will enter-
tain up to 15 further requests for 1- 

minute speeches on each side of the 
aisle. 

f 

DOD AUTHORIZATION CON-
FERENCE REPORT AND ITS SUP-
PORT OF OUR WARFIGHTERS 
(Mr. WALZ of Minnesota asked and 

was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. WALZ of Minnesota. Madam 
Speaker, today the House will consider 
one of the most important pieces of 
legislation that we have worked on this 
year: the Defense authorization con-
ference report. It includes provisions to 
restore our Nation’s military readiness 
as well as protecting our troops. 

This critical bill restores our mili-
tary readiness by authorizing $1 billion 
for the Strategic Readiness Fund that 
will require an in-depth status of our 
forces, especially our National Guard, 
and requires a plan to reconstitute 
that force. 

This legislation offers assistance to 
our most precious and important re-
source: our warriors and their families 
who sacrifice so much. It provides a 3.5 
percent pay increase for service-
members and prohibits increased 
health care fees while improving the 
health care system. The bill addresses 
the growing needs of our troops that 
require care in traumatic brain injury, 
post-traumatic stress disorder, other 
mental health conditions, tuition as-
sistance programs, and also authorizes 
a unique program that was started in 
my State of Minnesota called Beyond 
the Yellow Ribbon to reintegrate our 
forces back to civilian life. 

Madam Speaker, I am proud that this 
Congress will pass legislation this week 
to provide our troops with the re-
sources and health care benefits they 
deserve and protect our Nation’s readi-
ness. 

f 

FUND OUR VETERANS 
(Mrs. DRAKE asked and was given 

permission to address the House for 1 
minute and to revise and extend her re-
marks.) 

Mrs. DRAKE. Madam Speaker, this is 
day 73. That is 73 days since the start 
of the new fiscal year. Our veterans 
still do not have access to the in-
creased funding provided in a bill that 
passed the House and Senate months 
ago and the President is waiting to 
sign. 

This bill includes increased funding 
to improve access to medical services 
for all veterans, new initiatives for 
mental health and PTSD, increased 
funds for improved medical facilities, 
and increased funding to assist home-
less veterans, to name a few. 

The Democrats have refused to move 
the bill forward while our veterans 
have been operating on an extended 
shoestring budget since October 1, and 
2 days from now the current budget 
will expire. 

If the Democrats are acting in good 
faith and in the best interest of our Na-

tion’s veterans, why have they contin-
ued to delay this bill, and why do they 
now intend to use our veterans to pass 
an end-of-the-year omnibus spending 
package? 

The veterans bill could be passed and 
sent to the President and signed today. 
I am calling on the Speaker to move 
the bill forward, and I call on all Amer-
icans to contact their Representatives 
to tell the Democratic leadership to 
send a clean veterans appropriations 
bill to the President now. 

f 

THE STUDENTS OF NORTHPORT 
HIGH SCHOOL: TEACHING US 
ABOUT INVESTING IN THE RIGHT 
PRIORITIES 
(Mr. ISRAEL asked and was given 

permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. ISRAEL. Madam Speaker, in the 
closing days of this session, we are 
going to debate our key priorities, 
whether we should invest more in re-
searching illness and disease or wheth-
er we should cut funding. 

I hope we will learn the lessons about 
the right priorities from a group of 
high school students in my congres-
sional district at Northport High 
School. Two of their teachers, Mr. 
Pendergast and Mr. Deutsch, were af-
flicted by ALS, Lou Gehrig’s disease. 
ALS strips people of their ability to 
speak, to swallow, to walk, and in 
many cases to breathe independently. 

Now, these students could have ig-
nored their plight. These students 
could have said we have other prior-
ities. These students could have said 
it’s not my problem, not our problem. 
Here’s what they did: They raised over 
$400,000 on their own for ALS research 
and advocacy. They didn’t just turn 
away from this problem; they became 
part of the solution. On January 16 
they are going to gather at their Mid-
winter Night’s Dream and raise even 
more money. 

These students have become our 
teachers. I hope that we will learn 
their lessons about investing in the 
right priorities, about caring and show-
ing compassion for those who need 
help. They have taught us a critical 
lesson, and I hope that we will listen 
carefully to the students of Northport 
High School. 

f 

FUNDING OUR TROOPS 
(Mr. PITTS asked and was given per-

mission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. PITTS. Madam Speaker, the Pen-
tagon said last week that layoff notices 
for Army employees could start going 
out the middle of this month. 

‘‘Merry Christmas, here’s your pink 
slip’’ may sound like a harsh way to 
greet an employee this time of year, 
but that is what the Defense Depart-
ment will be forced to do with civilian 
employees and contractors in the run- 
up to Christmas. 
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Because congressional leaders refuse 

to negotiate with the President to fund 
our troops in the field, the Department 
of Defense has been forced to cut 
spending in other areas in order to pay 
the bills for continued operations in 
Iraq and Afghanistan. Even as our 
troops have made major security gains 
in Iraq, the Democrat majority wishes 
to pull the plug by cutting the funding 
to support their mission. 

I believe we’re sending exactly the 
wrong message to the men and women 
who serve in our Armed Forces: not 
funding our troops. Each day that goes 
by without such a bill is a failure of 
the leadership of this dysfunctional 
Congress. 

f 

b 1015 

DEMOCRATIC ACCOMPLISHMENTS 

(Mr. COSTA asked and was given per-
mission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. COSTA. Madam Speaker, when 
the Democratic Congress was elected 
last November, we pledged to enact 
measures to protect and support our 
military troops and veterans. Since 
taking office, we have honored that 
promise by passing important legisla-
tion. 

This year, the House has passed the 
largest increase for veterans health 
care in the history of the Veterans Ad-
ministration, has made major improve-
ments in equipment and training, in-
cluding protecting the mine resistant 
ambush protected vehicles that reduce 
the strain on our servicemen and 
women and protect them in Iraq and 
Afghanistan. 

Today, we continue that commit-
ment by passing the Defense authoriza-
tion conference report, which includes 
a much-needed 3.5 percent pay increase 
for our troops, improves military 
health care, and requires a report on 
the current state of readiness for our 
forces, which are stretched very thin. 

Madam Speaker, this Congress has a 
proud record this year of supporting 
our troops and veterans. I hope all of 
our colleagues will join in continuing 
these efforts by supporting the Depart-
ment of Defense authorization con-
ference report. 

On Veterans Day and Memorial Day, 
we honor those who have served and 
given their lives. This vote today hon-
ors those who serve us every day. I 
urge the President to sign this legisla-
tion once it has passed the Congress. 

f 

AMERICAN FAMILIES NEED REAL 
LEADERSHIP FROM CONGRESS, 
NOT MORE POLITICS 

(Mr. BOUSTANY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BOUSTANY. This week, the 
Democratic leadership will unveil a 
half-trillion-dollar spending bill be-

cause they are unable to complete 
their constitutional responsibility. 
This half-trillion-dollar spending bill 
follows a failed energy bill that did 
nothing to increase our domestic sup-
ply of energy and failure to come up 
with a new farm bill. 

Families across America are paying 
higher energy costs, they’re bearing 
the burden of higher costs of living, 
and they are paying more for their 
health care. We in Congress have a re-
sponsibility to them. Furthermore, the 
Treasury Department waits now to see 
if Democrats will tax millions of Amer-
icans with the AMT, with their so- 
called AMT fix. 

The American people want results, 
not politics. Let’s finish the farm bill 
to provide some stability to our food 
producers and an energy bill to address 
the uncertainty and fluctuating prices. 

Finally, let’s be diligent with Ameri-
cans’ hard-earned money with respon-
sible spending. Let’s put politics aside, 
let’s get our work done, and let’s give 
American families the results which 
they can be proud of. 

f 

U.S. MINT COMMEMORATIVE COINS 

(Mr. SNYDER asked and was given 
permission to address the House for 1 
minute.) 

Mr. SNYDER. Madam Speaker, proc-
lamations and commemorations are a 
wonderful part of the job that we are 
honored to have. Elevation of certain 
historic events so that they are re-
membered and respected, particularly 
by our young people, is so important. 

No one in Arkansas is unaware of the 
significance of the desegregation of 
Little Rock Central High School in 
1957. No one in America should be un-
aware of the courage of the Little Rock 
Nine. That courage is celebrated in one 
of the two commemorative coins that 
are part of the U.S. Mint collection 
this year. 

Now, I come here this morning to let 
you know if you don’t have your order 
in by December 14, which is the end of 
this week, you won’t be able to order 
the coins from usmint.gov, or call 1– 
800–USA MINT. For you folks on the 
Hill, the Mint is having their annual 
Holiday Hill coin sale in Rayburn 2220, 
where you can buy this coin, and also 
the wonderful coin sponsored by the 
late Representative Jo Ann Davis hon-
oring the 400th anniversary of James-
town. Usmint.gov, and you, too, can 
send these as great holiday gifts. 

f 

CONGRESS, LET’S GET TO WORK 

(Mr. WALBERG asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALBERG. Madam Speaker, 
growing up, my mother taught me that 
two wrongs don’t make a right. For 
months, Congress has failed to meet its 
budget deadlines, and now House lead-
ership is trying to make up for the in-
efficiency with a massive pork-filled 
spending bill to fund our Federal Gov-

ernment. This is inside-the-beltway po-
litical gamesmanship. 

Americans want change, and I came 
to Washington to fight the status quo. 
House leadership is essentially black-
mailing the American people by saying 
it will only support our troops and vet-
erans if its budget-busting, deficit- 
spending initiatives are funded. With 
high gas prices, rising health care costs 
and economic insecurity, the last thing 
Michigan families need is more out-of- 
control government spending. People 
back home in Michigan know higher 
spending equals higher taxes, which is 
the last thing our hardworking fami-
lies need. 

Let’s get to work, give our troops 
fighting the war on terror the re-
sources they need, support our vet-
erans, and show true fiscal restraint 
with taxpayer dollars by keeping 
spending in check. 

f 

ENERGY INDEPENDENCE AND 
SECURITY ACT 

(Mr. SIRES asked and was given per-
mission to address the House for 1 
minute.) 

Mr. SIRES. Madam Speaker, last 
week, congressional Republicans re-
fused to join us in supporting energy 
legislation that will provide real relief 
to the American consumers. Instead, 
Republicans once again showed that 
they have no problems doing the bid-
ding of both Big Oil and the utility 
companies. 

For too long, Washington has 
dragged its feet, denying that there 
was actually an energy problem. This 
new Democratic Congress is taking our 
Nation in a new direction. Our energy 
security plan is about producing more 
clean and renewable sources of energy 
right here in the United States. Over 
the next 10 years, this bill will create 
10 million new green jobs by investing 
in renewable energy, with tax incen-
tives for solar, wind, biomass, and geo-
thermal technology. This investment 
will not only be good for our economy, 
but it will also help reduce our depend-
ence on foreign oil and will allow us to 
finally address global warming. 

Madam Speaker, this House has 
acted. Now it’s time for the Senate and 
the White House to acknowledge our 
energy problems and join us in sup-
porting this important legislation. 

f 

EARMARKS 

(Mr. FLAKE asked and was given 
permission to address the House for 1 
minute.) 

Mr. FLAKE. Madam Speaker, at 
some point this week, Congress is 
going to consider a massive omnibus 
spending bill that rolls the 11 remain-
ing appropriation bills into one enor-
mous bill. 

I wish I could take the floor today 
and talk about what’s in the floor bill, 
but I can’t, because I have no idea. I’m 
far from alone. Save for a few Members 
of leadership, all of us are in the dark 
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CONGRESSIONAL RECORD — HOUSEH15322 December 12, 2007 
about what could be in this massive 
bill that we’re going to be voting on in 
just a matter of hours. With the likeli-
hood of thousands and thousands of 
earmarks in the bill, our constituents 
deserve a process that, at the very 
least, Members have an opportunity to 
read the bill before we vote on it. 

Now, the majority argues that such 
tactics are no more egregious than 
those that Republicans employed dur-
ing our years in the majority. That 
may be true, but I would remind my 
colleagues that that’s one of the rea-
sons we find ourselves in the minority 
today. This institution deserves far 
better. 

f 

SUBPRIME MORTGAGE 
FORECLOSURE CRISIS 

(Ms. LORETTA SANCHEZ of Cali-
fornia asked and was given permission 
to address the House for 1 minute and 
to revise and extend her remarks.) 

Ms. LORETTA SANCHEZ of Cali-
fornia. Madam Speaker, I rise today to 
express concern about the ongoing 
subprime mortgage foreclosure crisis 
and the administration’s ‘‘plan’’ to ad-
dress the crisis. 

The administration proposed a 5-year 
interest rate freeze, something that 
should have angered the investor com-
munity. I should know; before I came 
to Congress, I was an investment advi-
sor. But the investor community was 
not upset. We ask, why? Well, the rea-
son why is that the voluntary rate 
freeze will only apply to a small num-
ber of the subprime loans that are in 
danger of default and foreclosure. The 
Center for Responsible Lending esti-
mates that the administration’s plan 
will affect 7 percent of subprime bor-
rowers. 

This plan is based on the unrealistic 
belief that the subprime market failure 
will cure itself. Real leadership is need-
ed to help homeowners and the United 
States economy. The President needs 
to show support for the House-passed 
legislation that provides additional op-
tions for borrowers in distress and 
strengthens the regulation of the mort-
gage lending practices. 

f 

MURDER IN THE NAME OF 
RELIGION—CANADA 

(Mr. POE asked and was given per-
mission to address the House for 1 
minute.) 

Mr. POE. Madam Speaker, freedom of 
expression is under attack in our 
neighbors to the north, Canada. Yester-
day, a 16-year-old girl was strangled to 
death by her father in Toronto, Can-
ada. The reason for the homicide? The 
girl refused to wear the traditional 
Muslim head scarf, the hijab. 

Her school friends said that she 
wanted to be more ‘‘western,’’ but her 
devout Muslim father wouldn’t have it. 
But she would remove her scarf at 
school and change into western 
clothes. School officials said that she 
was an energetic and popular student, 

but she lived in fear of her father. Her 
father has been charged now with mur-
der, and her older brother has been 
charged with accessory to the crime. 

This is yet another example of reli-
gion gone wrong. In a society that val-
ues freedom and tolerance, this kind of 
behavior in the name of religion is un-
acceptable. Her father needs to be pros-
ecuted and sent to prison. His actions 
are not acceptable in our culture. No 
one has the natural right to murder 
their children in the name of religion. 

And that’s just the way it is. 
f 

NATURALIZATION APPLICATION 
BACKLOG 

(Ms. SOLIS asked and was given per-
mission to address the House for 1 
minute and to revise and extend her re-
marks.) 

Ms. SOLIS. Madam Speaker, today I 
rise to discuss the naturalization appli-
cation backlog at the United States 
Citizenship and Immigration Services 
Agency, known as USCIS. 

In July 2007, the Bush administration 
raised the naturalization fee applica-
tion by 66 percent, from $400 to $675. 
The fee increase was meant to improve 
the process of these applications. Yet, 
recent reports state that the USCIS is 
months behind in scheduling, so they 
aren’t even beginning to process these 
applications. 

The Department of Homeland Secu-
rity estimates it will take 16 to 18 
months to process these applications 
that have been filed by June 1, 2007. 
These delays are going to hinder hun-
dreds of thousands of people from exer-
cising their vote to be a part of his-
tory, the Presidential elections that 
are coming up in November. How abys-
mal this is for us to give that informa-
tion to so many people who are playing 
by the rules, who are waiting in line to 
become U.S. citizens. These are people 
from across the world waiting in line. 
We have to do something. I urge my 
colleagues to step up to the plate. 

f 

ALTERNATIVE MINIMUM TAX IS A 
LUMP OF COAL 

(Mrs. BACHMANN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. BACHMANN. Madam Speaker, 
’tis the season to be jolly for Ameri-
cans, unless, of course, you happen to 
be a tax planner or a taxpayer won-
dering if your finances are going to 
throw you into a sea of confusion when 
you file your tax return in April of 
2008. Under the current tax filing mess, 
because the majority has failed to re-
peal the alternative minimum tax, the 
average tax increase for tens of mil-
lions of Americans will increase by 
over $2,000. 

Children hope for candy or presents 
in their stocking and not a lump of 
coal. But since 1969, the alternative 
minimum tax has represented a lump 
of coal for millions of Americans. We 

should do right by the American peo-
ple, Madam Speaker, and put an end to 
the alternative minimum tax once and 
for all. That’s a Christmas present 
every American can use. 

f 

LET’S DO GOD’S WORK ON EARTH 

(Mr. COHEN asked and was given per-
mission to address the House for 1 
minute.) 

Mr. COHEN. Madam Speaker, last 
night I voted with a great majority in 
this House and every one but one Re-
publican on a resolution to recognize 
the benefits and honor of Christmas 
and the Christian religion. I read that 
resolution and agree that Christianity 
is a great religion, a lot to be learned 
from it, and the teachings of Jesus are 
wonderful. 

I would ask my colleagues on the Re-
publican side who voted for this, the 
Members of the Senate, and the Presi-
dent to remember those teachings and 
do God’s work here on Earth: ‘‘There 
but for the grace of God go I,’’ and ‘‘Do 
unto others as you would have them do 
unto you.’’ 

The President is supposed to be 
vetoing the CHIP bill today which 
would give health care to children. 
That’s not in the spirit of St. Nick or, 
I believe, in the tradition of the Chris-
tian religion or the Judeo-Christian re-
ligions. Nor is it in that same spirit 
that we would take away from people 
that need help with college education, 
with health care, and with research for 
diseases, and for responsible fiscal poli-
cies and for taking care of God’s Earth. 

I would ask that we not just pass res-
olutions in name, but in spirit, and we 
honor the great religions and do God’s 
work on Earth. 

f 

MILITARY FAMILIES ARE TURN-
ING AGAINST THE PRESIDENT’S 
WAR—IT’S TIME FOR A CHANGE 

(Ms. SHEA-PORTER asked and was 
given permission to address the House 
for 1 minute.) 

Ms. SHEA-PORTER. Madam Speak-
er, over the last 6 years, more than 1.6 
million American troops have been de-
ployed to either Iraq or Afghanistan to 
implement the Bush administration’s 
military strategy. These troops and 
their families have really sacrificed, 
and now the majority of these families 
believe that the war in Iraq was not 
worth fighting. 

The President won’t listen to the 
generals. Perhaps he will listen to the 
military families. According to a new 
poll from the LA Times, nearly six out 
of 10 military families disapprove of 
the way the President is running the 
war in Iraq; 58 percent of military fam-
ilies, in general, think we should with-
draw within a year, and 69 percent of 
those who have been in Iraq, their fam-
ilies would like to begin withdrawal 
within the year. 

These findings come just days after 
the Pentagon announced a temporary 
tour of duty extension for all active 
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CONGRESSIONAL RECORD — HOUSE H15323 December 12, 2007 
duty soldiers that will keep them de-
ployed for 15 months rather than 12. 

Madam Speaker, our troops and their 
families deserve much better than this. 
Let’s ask the President to listen to the 
generals and listen to the military 
families. 

f 

b 1030 

PROVIDING FOR CONSIDERATION 
OF CONFERENCE REPORT ON 
H.R. 1585, NATIONAL DEFENSE 
AUTHORIZATION ACT FOR FIS-
CAL YEAR 2008 

Ms. CASTOR. Madam Speaker, by di-
rection of the Committee on Rules, I 
call up House Resolution 860 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol-
lows: 

H. RES. 860 
Resolved, That upon adoption of this reso-

lution it shall be in order to consider the 
conference report to accompany the bill 
(H.R. 1585) to authorize appropriations for 
fiscal year 2008 for military activities of the 
Department of Defense, for military con-
struction, and for defense activities of the 
Department of Energy, to prescribe military 
personnel strengths for such fiscal year, and 
for other purposes. All points of order 
against the conference report and against its 
consideration are waived. 

SEC. 2. The House being in possession of 
the official papers, the managers on the part 
of the House at the conference on the dis-
agreeing votes of the two Houses on H.R. 3093 
shall be, and they are hereby, discharged to 
the end that H.R. 3093 and its accompanying 
papers, be, and they are hereby, laid on the 
table. 

The SPEAKER pro tempore (Ms. 
DEGETTE). The gentlewoman from 
Florida is recognized for 1 hour. 

Ms. CASTOR. Madam Speaker, for 
the purpose of debate only, I yield the 
customary 30 minutes to my friend and 
colleague from Washington on the 
Rules Committee, Mr. HASTINGS. All 
time yielded during consideration of 
the rule is for debate only. 

GENERAL LEAVE 
I ask unanimous consent that all 

Members have 5 legislative days within 
which to revise and extend their re-
marks and insert extraneous materials 
into the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle-
woman from Florida? 

There was no objection. 
Ms. CASTOR. I yield myself such 

time as I may consume. 
Madam Speaker, House Resolution 

860 provides for consideration of the 
conference report to accompany H.R. 
1585, the National Defense Authoriza-
tion Act for Fiscal Year 2008, under the 
standard conference report rule. 

Madam Speaker, today the Congress 
will promote a stronger and safer 
America by approving the National De-
fense Authorization conference report 
and this rule. As a member of the 
House Armed Services Committee, 
which is chaired by the distinguished 
gentleman from Missouri (Mr. SKEL-
TON), I am pleased to report that the 

committee has worked in a bipartisan 
manner to ensure that our brave men 
and women in uniform have the tools 
they need to keep America safe and 
strong. 

Our military personnel and their 
families have sacrificed so much in 
past years and continue to do so. In 
recognition of their service, this Con-
gress is proud to make important im-
provements in military pay and bene-
fits. We have raised the pay of our 
brave men and women in uniform be-
yond the levels set originally by the 
President. And when our brave men 
and women in combat are injured in 
the line of duty, they deserve top qual-
ity medical care. The Walter Reed 
scandal drew back the curtain on some 
of the challenges that the military 
community faces when it comes to 
serving our brave men and women 
when they return from the battlefield. 
Unfortunately, the military health 
care system was not providing con-
sistent, excellent care for our wounded 
soldiers. So, Madam Speaker, one of 
the highlights of this bill are our ef-
forts to improve assistance to wounded 
warriors. These provisions have been 
worked on throughout the year in a bi-
partisan way to improve the health 
care for our wounded servicemembers 
because they deserve nothing but the 
best. 

We move beyond the ‘‘support our 
troops’’ rhetoric and enact substantive 
improvements that will restore con-
fidence in the quality of care that our 
brave men and women in uniform de-
serve when they return from the bat-
tlefield. This includes assistance to 
their very supportive families, because 
supporting our troops does not simply 
mean that you salute and send them 
off to war and then ask them to serve 
and sacrifice for our great country, but 
supporting our troops means that we 
continue to support them when they 
return home. 

This bill improves the screening for 
traumatic brain injury and post-trau-
matic stress disorder. I am very proud 
to recognize the efforts of my home-
town VA Medical Center, the James A. 
Haley Medical Center, which is home 
to one of the four polytrauma centers 
in the country where we have so many 
dedicated doctors, nurses and psycholo-
gists and folks in physical therapy. 
They are so dedicated to these brave 
men and women that come home with 
the worst injuries. But we have got to 
do more. And that is contained in this 
bill. 

This bill also mandates that the Sec-
retaries of Defense and Veterans Af-
fairs establish a standard for rating 
servicemembers’ disabilities that takes 
into consideration all of their medical 
conditions. 

An important part of improving the 
health care and mental health care for 
our wounded warriors is tackling the 
bureaucracy that has blocked their ac-
cess to health care. So we require expe-
dited action, provide medical advo-
cates, improve support services for 

families, elevate the care for traumatic 
brain injuries and aid the polytrauma 
centers in VA hospitals across the 
country that are serving the most 
critically wounded troops. 

This bill also blocks an increase that 
was proposed by the White House to 
health insurance premiums for mili-
tary families and troops under the 
TRICARE system. It is inexplicable 
how the White House could propose 
health insurance premium increases at 
a time when we are asking so much of 
our brave American men and women in 
uniform. So, proudly, the Congress, in 
a bipartisan way, blocks these health 
insurance premium increases. 

Madam Speaker, we know that be-
cause of the multiyear, sometimes 
seemingly unending war in Iraq, that 
the readiness, the military readiness of 
our country has suffered over the 
years. Well, this bill restores the readi-
ness of our Armed Forces, including 
equipment repair, so that our soldiers 
go to battle with the most up-to-date 
equipment available. In terms of readi-
ness, we have authorized moneys for a 
new Strategic Readiness Fund and to 
address equipment deficiencies. We 
have all heard stories of soldiers, espe-
cially the folks in our National Guard 
and Reserves, who are having problems 
with equipment shortages and even re-
ceiving the necessary training that 
they need before heading off to war. In 
some cases, the National Guard has 
been unable to help in the traditional 
disaster response roles in their local 
communities due to this problem. Well, 
this bill tackles that so we can improve 
the readiness of the National Guard 
and Reserves so they can do their jobs 
safely, efficiently and effectively. 

Madam Speaker, this bill also calls 
for greater accountability over the 
waste and fraud in Iraq that has been 
all too prevalent under this adminis-
tration. This includes the troubles we 
have had with various contractors. As 
we see from the fallout of the 
Blackwater contracting debacles, there 
has been so much waste and fraud in 
contracting in Iraq and under this 
White House that we are not going to 
put up with it any longer. This bill sub-
stantially improves oversight of the 
multibillion-dollar and sometimes sole- 
source contracts that have been ap-
proved during this war in Iraq. 

The Armed Services Committee, 
under Chairman SKELTON’s leadership, 
also requires additional accountability 
measures for Afghanistan, including a 
new Inspector General for Afghanistan 
reconstruction, as we cannot sanction 
the waste and fraud that has accom-
panied the administration’s Iraq recon-
struction. 

Madam Speaker, many believe that 
because of the White House’s pre-
occupation in Iraq that that preoccupa-
tion has shortchanged the focus in Af-
ghanistan where the Taliban allowed al 
Qaeda to flourish some years ago. And, 
after all, the ungoverned and dan-
gerous tribal areas of Pakistan are just 
south of the Afghan border. Indeed, 
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just yesterday, listening to the Defense 
Secretary and the Chairman of the 
Joint Chiefs of Staff in the Armed 
Services Committee, it became appar-
ent that we are not able to do as much 
as we would like to do in Afghanistan 
because of the resources that have been 
overwhelmingly devoted to Iraq. Well, 
in this bill, we direct more attention to 
operations in Afghanistan in addition 
to an Inspector General that will over-
see reconstruction efforts. This bill 
contains a long-term plan to improve 
stability in Afghanistan. 

Madam Speaker, many of the unsung 
heroes of our Armed Forces whose mis-
sions you never hear about are the 
brave men and women in America’s 
special forces. I am very proud that the 
headquarters of Special Operations 
Command is located in my hometown 
of Tampa, Florida, at MacDill Air 
Force Base. This defense bill under 
Democratic leadership not only fully 
funds our special forces but goes be-
yond the Bush administration’s budget 
request for these brave men and 
women, including a number of needs 
that were not proposed to be funded by 
the White House at all. Our commit-
ment to special forces recognizes that 
we cannot rely overwhelmingly any 
longer on conventional forces in de-
fense of our country. We have got to be 
smarter. We have got to be more stra-
tegic. And this bill authorizes the in-
creases in special forces and also a new 
emphasis on more strategic action. 

Oftentimes, to win a struggle, it is 
more strategic and smarter not to go 
in with guns blazing but instead to 
work with folks on the ground to pre-
vent any terrorist inclinations from 
ever developing. This bill does that. We 
will invest additional resources to im-
prove education and analytical intel-
ligence surveillance. We harness the 
science and technology innovation in 
this great country by investing in in-
formation technology and other tech-
nologies to make sure that our troops 
on the ground have the best technology 
available across the globe. 

Madam Speaker, this Defense author-
ization bill and this rule charts a new 
direction for true readiness, account-
ability and more strategic investments 
to protect our national security. It im-
proves the health care needs for our 
wounded warriors and does a better job 
of helping our families work through 
the unending maze of benefits and pa-
perwork that come from caring for an 
injured soldier. 

I urge full, bipartisan support. 
Madam Speaker, I reserve the bal-

ance of my time. 
Mr. HASTINGS of Washington. 

Madam Speaker, I want to thank the 
gentlewoman from Florida (Ms. CAS-
TOR) for yielding me the customary 30 
minutes, and I yield myself as much 
time as I may consume. 

(Mr. HASTINGS of Washington asked 
and was given permission to revise and 
extend his remarks.) 

Mr. HASTINGS of Washington. 
Madam Speaker, this rule allows for 

the consideration of the conference re-
port to accompany the National De-
fense Authorization Act for Fiscal Year 
2008. This conference report is largely 
bipartisan, as it should be, and is an 
example of what Democrats and Repub-
licans can accomplish when working 
together. 

This conference report contains im-
portant authorizations for increases in 
force protection and retains provisions 
of the overdue Wounded Warrior As-
sistance Act. By passing these provi-
sions, we will help provide the tools 
needed to protect our men and women 
currently deployed in the global war on 
terror. We will be setting up the im-
provements needed to ensure excel-
lence in our military and veterans care 
system. 

There are also provisions in this con-
ference report that are important to 
those that I represent in central Wash-
ington. 

This conference report authorizes $29 
million for the Yakima Training Cen-
ter. This funding will be used to in-
crease the size of the Army’s training 
space, allow for urban operation train-
ing, and support the digital systems 
used by today’s Stryker forces. This 
new range is expected to be completed 
in August of 2009 and will provide crit-
ical training for our active duty and 
Reserve Army soldiers. 

In addition, I am pleased that this 
conference report extends the oper-
ation of the Ombudsman for the En-
ergy Employees Occupation Illness 
Compensation Program Act. The Om-
budsman’s office plays an important 
role in assisting workers at Hanford 
and other sites seeking illness com-
pensation that they are due. I might 
add, Madam Speaker, this issue goes 
way back to the Second World War 
when we were involved, obviously, in 
atomic power. Hanford, which is in my 
district and a county adjacent to my 
district, played an important part of 
that and those workers that worked at 
those sites in many cases gave the ulti-
mate sacrifice as our men and women 
overseas did, but in a kind of different 
setting. This compensation program, I 
think, is very important for those that 
worked at the Hanford site and other 
sites during the Second World War. 

Madam Speaker, again, I would like 
to stress that this conference report 
was achieved in a bipartisan manner, 
and I hope to see more bipartisan con-
ference reports brought to the floor as 
Congress wraps up its business in this 
first session of the 110th Congress. 

As the first session of the 110th Con-
gress comes to a close, I am dis-
appointed that Democrat leaders are 
still intent on micromanaging the war 
on terror by blocking the funding re-
quested for all our troops on the battle-
field. At a time when both Democrats 
and Republicans are seeing recent 
progress in the war on terror, this ap-
proach, frankly, Madam Speaker, 
strikes me as unnecessary, divisive and 
dangerous. 

If a supplemental spending bill is not 
signed into law soon, some Army civil-

ian employees may get layoff notices 
before the Christmas holidays, and if 
this funding continues to be delayed, 
Department of Defense officials have 
reported that it could affect as many 
as 200,000 civilian employees and con-
tractors. 

Madam Speaker, I am also concerned 
that Democrat leaders continue to use 
delaying tactics to block a vote on a 
final bipartisan bill to fund veterans 
services. 

b 1045 

This inaction is causing our veterans 
to lose critical funding each and every 
day. As I have done in the past, Madam 
Speaker, I will later be asking my col-
leagues to defeat the previous question 
in order to appoint conferees and 
quickly approve a veterans funding 
conference report that, again, has 
strong bipartisan support and which is 
long overdue. 

With that, Madam Speaker, I reserve 
my time. 

Ms. CASTOR. Madam Speaker, I am 
very pleased to yield 3 minutes to the 
distinguished chairman of the Armed 
Services Committee, the gentleman 
from Missouri, Mr. SKELTON, and con-
gratulate him on his outstanding lead-
ership in shepherding this bipartisan 
bill through the Congress. 

Mr. SKELTON. Madam Speaker, I 
thank the gentlewoman for yielding to 
me. 

Of course, I rise in support of the rule 
for this conference report, the National 
Defense Authorization Act. I will speak 
more at length on this issue later 
today after we have the privilege of 
passing the rule on this floor. But, I 
must say, Madam Speaker, that in my 
years of being here in the Congress, 
this is the most comprehensive, well 
thought-out and studied authorization 
bill that we have had. It’s excellent for 
the troops, it’s excellent for the fami-
lies, and their health care. It makes 
great strides in the area of readiness. 

I just feel like bragging on all the 
members of the House Armed Services 
Committee on both sides of the aisle. 
Of course, it couldn’t be done without 
the crackerjack staff that we have, and 
we are just absolutely blessed with the 
dedicated staff that we have, Erin 
Conaton, who’s the staff director. We 
owe all of the members of the staff our 
great appreciation. 

This has been months of hard work. 
We have a proud tradition in the 
Armed Services Committee as being bi-
partisan. It helps with the problems of 
readiness, including equipment, train-
ing and people. It gives an across-the- 
board 3.5 percent pay raise, protects 
them from escalating fees for health 
care. It includes over 100 measures, 
large and small, for quality of life. We 
combined the best elements of the 
Wounded Warrior Act that was passed 
here in the House by 426–0, as well as a 
companion bill that passed the Senate. 

We have many parts of this bill that 
are new, which will help us in the area 
of national security all the more. I 
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will, at length, discuss them when we 
take the bill up at a later moment 
today. 

Madam Speaker, I rise in support of the rule 
on the conference report for H.R. 1585, the 
National Defense Authorization Act for fiscal 
year 2008. I will speak at more length about 
this bill later today. 

This legislation represents the outcome of 
months of hard work by the House Armed 
Services Committee and our colleagues in the 
other body. It is a good bill and it is a bipar-
tisan bill in the proud tradition of the Armed 
Services Committee. It is good for our troops 
and their families. It will help improve the 
readiness of our Armed Forces, who face dire 
problems with all elements of readiness in-
cluding equipment, training, and people. And it 
will bring significant new oversight to the De-
partment of Defense in areas where oversight 
is sorely needed. 

Let me just mention a few high points. 
H.R. 1585 includes a 3.5 percent across- 

the-board pay raise for the troops, protects 
them from escalating fees for health care, and 
includes well over 100 other measures, both 
large and small, to improve their quality of life. 
Just as important, it upholds the debt of honor 
the nation owes to its injured and fallen vet-
erans, by combining the best elements of the 
Wounded Warrior Act which passed the 
House 426–0, and a companion bill which 
passed the Senate. 

To address the readiness crisis, it estab-
lishes a new, high level board of military offi-
cers, the Defense Materiel Readiness Board, 
to grapple with the growing, dramatic shortfalls 
confronting the Armed Forces. The committee 
also made a special effort to authorize the 
most money possible for readiness accounts. 

Critically, this bill will bring much needed 
oversight to the wars in Iraq and Afghanistan. 
It follows up on the bipartisan investigation of 
Iraqi Security Forces by the committee’s rein-
stated Oversight & Investigations Sub-
committee by increasing reporting relating to 
Iraqi Security Forces and requiring real ac-
countability for weapons transferred to that na-
tion. And it institutes, for the first time, regular 
progress reports to Congress on the war in Af-
ghanistan, where our critical national interests 
remain deeply challenged by those who at-
tacked us on September 11. The bill also cre-
ates a new Special Inspector General for Af-
ghanistan Reconstruction. 

Finally, this bill takes significant strides to 
ensure that the Department of Defense is able 
to posture itself to address new threats. The 
bill includes $17.6 billion for mine resistant 
ambush protected (MRAP) vehicles to protect 
our troops in Iraq and in future conflicts. It in-
creases funding for shipbuilding by almost a 
billion dollars. The bill also adds 8 C–17s to 
help meet the demands for global power pro-
jection in today’s world. 

In closing, I ask my colleagues to support 
this rule and to support the conference report 
when we consider it later today. 

Mr. HASTINGS of Washington. 
Madam Speaker, I am pleased to yield 
7 minutes to the gentleman from Geor-
gia, Dr. GINGREY, who’s a member of 
the Armed Services Committee and 
former member of the Rules Com-
mittee. 

Mr. GINGREY. Madam Speaker, I 
rise in strong support of this rule and 
the conference report for Fiscal Year 

2008 National Defense Authorization 
Act, and I would certainly like to com-
mend Chairman SKELTON, Ranking 
Member HUNTER for standing strong 
throughout conference negotiations 
and representing us so well during 
these proceedings. 

Madam Speaker, I think it proves, as 
my colleague from Washington just 
stated, Mr. HASTINGS, that we can, 
when we put our heads together and 
have that cooperative spirit, we can do 
things in a bipartisan manner, and I 
commend Chairman SKELTON and his 
excellent staff for making that happen. 
Certainly, I want to thank Sub-
committee Chairman NEIL ABER-
CROMBIE, as well as Ranking Member 
JIM SAXTON, as well as all the conferees 
for the hard work in getting this legis-
lation before the floor. The staff of the 
Armed Services Committee, as I say, 
deserves our thanks for their tireless 
efforts in support of our soldiers, sail-
ors, airmen and marines who are brave-
ly defending us both at home and 
abroad. 

Madam Speaker, as we move toward 
adjournment, it’s essential that we 
pass this legislation, which covers an 
extensive range of issues that are so vi-
tally important to our Armed Services. 
From a 3.5 percent across-the-board 
pay raise to an additional $17.6 billion 
for MRAP vehicles, mine resistant am-
bush protected vehicles, this legisla-
tion addresses the most pressing needs 
of our troops during a most trying time 
for America. I am further pleased that 
the bill provides for an increase of 
13,000 Army and 9,000 Marine personnel, 
active duty personnel, and at a time 
when our Guard and Reserve forces 
have been so heavily utilized, it appro-
priately includes Guard empowerment 
provisions. 

Madam Speaker, although I do re-
main concerned about the overall 
underfunding of missile defense and the 
lack of full funding for our European 
missile defense site, I am thankful that 
the conferees significantly restored 
funds for certain critical missile de-
fense programs. I am also proud, as my 
colleague from Washington State made 
note, that the Wounded Warrior legis-
lation is included in this conference re-
port, which will help our injured heroes 
as they face challenges encountered on 
their long road to recovery. 

Additionally, the legislation author-
izes $189.4 billion in supplemental fund-
ing to support current operations in 
the global war on terror, and it fit-
tingly recognizes the dangers posed by 
a precipitous withdrawal from Iraq. By 
providing increased funding for force 
protection and for the repair and re-
placement of battle-worn equipment, 
this legislation authorizes the nec-
essary supplemental funding to give 
our deployed soldiers the resources 
they need to continue taking the fight 
to the terrorists. 

I am further very pleased with the 
work the committee has done this year 
to authorize funding of 20 F–22 Raptors, 
in line with the current multiyear con-

tract. The F–22, Madam Speaker, is the 
world’s most capable fighter, and these 
funds will go a long way towards pro-
viding stability for our forces and en-
suring that America does maintain air 
dominance for the foreseeable future. 

Madam Speaker, section 1257 of the 
conference report affirms the Western 
Hemisphere Institute for Security Co-
operation, acronym WHINSEC, as an 
invaluable education and training fa-
cility which the Department of Defense 
should continue to utilize in order to 
promote security cooperation with 
Latin American countries. I proudly 
serve, along with my colleague on the 
House Armed Services Committee, Ms. 
SANCHEZ from California, we serve on 
the Board of Visitors for WHINSEC, 
and have for a number of years, Madam 
Speaker, and know how important that 
is, important for my colleagues to re-
member that WHINSEC may be the 
only medium we have to engage future 
military and political leaders of these 
Latin American countries. If we were 
not to engage with these nations in 
this way, the void created would be 
filled by countries with different val-
ues than our own regarding democracy 
and, yes, human rights, countries such 
as Venezuela and China, whose influ-
ence in the region is growing. There-
fore, I am so proud that Congress 
stands behind WHINSEC. 

Finally, Madam Speaker, I would 
like to take this opportunity to again 
recognize our fallen soldiers. A brave 
young man from my district who hero-
ically gave his life for our country, 
Sergeant Paul Saylor from Bremen, 
Georgia, his remains were not able to 
be viewed for a final time upon being 
returned to his family 2 years ago. 

Last year’s authorization bill, H.R. 
5122, included a provision which re-
quires that all medical personnel be 
trained in remains preservation to en-
sure that these fallen heroes get the 
dignity and respect they deserve. This 
is the least that we can do for the fami-
lies as they are grieving so much. I 
would like to thank my colleagues for 
following up on this measure by hon-
oring my request for a report on this 
program in this year’s bill, and I want 
to certainly take an opportunity to 
thank Paul’s parents, Jamie and Patti 
Saylor, for their help in this regard. 

Madam Speaker, there is much to be 
proud of in this bill. I again commend 
Chairman SKELTON and Ranking Mem-
ber HUNTER for their efforts to keep 
this bill focused on the needs of the 
warfighter. In this spirit, I urge all my 
colleagues in these days ahead, let’s 
abandon any defeatist rhetoric and any 
partisan bickering which only serves to 
demoralize our troops and, yes, to em-
bolden the enemy. We must stand 
united in providing our troops every 
needed resource and send a strong mes-
sage to these terrorists and our allies 
that the resolve of our great Nation is 
stronger than it has ever been. 

Madam Speaker, I urge all Members 
to vote in favor of the rule and the con-
ference report. 
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Ms. CASTOR. Madam Speaker, I 

yield 2 minutes to an outspoken advo-
cate for our brave men and women in 
uniform, Mr. ALTMIRE from Pennsyl-
vania. 

Mr. ALTMIRE. Madam Speaker, I 
thank the gentlewoman from Florida, 
and I thank the chairman for his lead-
ership, as well as Ranking Member 
HUNTER. 

I wanted to talk specifically for a 
couple of minutes about two provisions 
that this bill includes that I intro-
duced. One of them involves a bill, H.R. 
1944, dealing with traumatic brain in-
jury, which is the signature injury of 
the war in Afghanistan and Iraq. 

What this legislation that we are vot-
ing on today says is that the Depart-
ment of Veterans Affairs will treat 
traumatic brain injury and do 
screenings and treatments in a way 
that is much more put together than 
has been done in the past. It is going to 
create a national registry, it is going 
to create a long-term system for trau-
matic brain injury screening and treat-
ment, and it is going to create a co-
ordinated network throughout the Na-
tion that is going to help our brave 
men and women that are affected by 
TBI. 

Secondly, I also introduced an 
amendment during consideration of 
this bill dealing with family and med-
ical leave. What this legislation does is 
allow family members of our brave 
men and women serving in the Guard 
and Reserve to use Family and Medical 
Leave Act time to see off, to see the de-
ployment, or to see the members re-
turn when they come back, and to use 
that, importantly, to deal with eco-
nomic issues and get the household ec-
onomics in order. 

This bill is going to dramatically im-
pact people’s lives, and I am proud to 
have played a very small part in it. But 
I do want to thank the chairman and 
the ranking member for their leader-
ship. 

Madam Speaker, I also thank the 
gentlewoman from Florida for allowing 
me the time to speak today. 

Mr. HASTINGS of Washington. 
Madam Speaker, understanding that 
the gentlewoman is prepared to close, I 
yield myself the balance of my time. 

Madam Speaker, I must ask once 
again my colleagues to vote ‘‘no’’ on 
the previous question so that I can 
amend the rule to allow the House to 
immediately act to go to conference 
with the Senate on H.R. 2642, the Mili-
tary Construction and Veterans Affairs 
funding bill, and to appoint conferees. 

Madam Speaker, I am disappointed 
that a final veterans funding bill is sit-
ting waiting to be acted on and that 
the Democrat leaders have bent over 
backwards to prevent this Congress in 
this session from passing the final bill. 
Democrat leaders in the House have re-
fused to name conferees, and instead 
have chosen to put partisanship and 
politics ahead of ensuring our veterans’ 
needs are met. They have been stalling 
since September and have ignored the 

fact that the new spending bill began 
October 1 of this year, nearly over 2 
months ago. 

Since the beginning of the new spend-
ing year, our Nation’s 8 million vet-
erans have been waiting for their $37 
billion in promised veterans benefits. 
Sadly, each day Democrat leaders 
choose not to act and move final fund-
ing forward, our Nation’s veterans lose 
$18.5 million. Since the fiscal year 
began 73 days ago, our Nation’s vet-
erans are out $1.35 billion. 

What is even more disappointing is 
that this bill has almost unanimous 
support, unanimous support, from Re-
publicans and Democrats; yet we are 
not being allowed to pass it into law, 
and we are getting to the waning days 
of this session. Meanwhile, our Na-
tion’s veterans, who have sacrificed so 
much on behalf of our country, are left 
paying the price. 

b 1100 
It is time, Madam Speaker, like in 

the underlying bill that this rule 
makes in order, to put partisanship and 
politics aside and work together to do 
what is in the best interest of our Na-
tion’s veterans. I see no better time 
than right now. By defeating the pre-
vious question, the House will send a 
strong message to our veterans that 
they have our commitment to provide 
them with the funding increase they 
need, deserve, and were promised. 

Once Democrat leaders appoint con-
ferees, the House can move forward and 
pass a stand-alone veterans funding 
bill, and it will pass with strong bipar-
tisan support. 

I ask unanimous consent to have the 
text of the amendment and extraneous 
material inserted into the RECORD 
prior to the vote on the previous ques-
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Washington? 

There was no objection. 
Mr. HASTINGS of Washington. With 

that, Madam Speaker, I urge my col-
leagues to oppose the previous ques-
tion, and I yield back the balance of 
my time. 

Ms. CASTOR. Madam Speaker, I urge 
approval of the National Defense Au-
thorization Act, H.R. 1585, and this 
rule. This bipartisan bill improves 
military readiness and demonstrates 
our commitment to our brave men and 
women in uniform, including a 3.5 per-
cent pay raise for these brave folks, a 
commitment to the National Guard 
and our Reserves, and an expansion and 
great improvement in the health care 
provided to wounded warriors who re-
turn from the battlefield. The bill also 
increases oversight and restores ac-
countability over the waste and fraud 
that has occurred in the war in Iraq. 

Madam Speaker, this bill will make 
America safer and stronger. I urge a 
‘‘yes’’ vote on the previous question 
and on the rule. 

The material previously referred to 
by Mr. HASTINGS of Washington is as 
follows: 

AMENDMENT TO H. RES. 860 OFFERED BY MR. 
HASTINGS OF WASHINGTON 

At the end of the resolution, add the fol-
lowing: 

SEC. 3. The House disagrees to the Senate 
amendment to the bill. H.R. 2642, making ap-
propriations for military construction, the 
Department of Veterans Affairs, and related 
agencies for the fiscal year ending Sep-
tember 30, 2008, and for other purposes, and 
agrees to the conference requested by the 
Senate thereon. The Speaker shall appoint 
conferees immediately, but may declare a re-
cess under clause 12(a) of rule I for the pur-
pose of consulting the Minority Leader prior 
to such appointment. The motion to instruct 
conferees otherwise in order pending the ap-
pointment of conferees instead shall be in 
order only at a time designated by the 
Speaker in the legislative schedule within 
two additional legislative days after adop-
tion of this resolution. 

(The information contained herein was 
provided by Democratic Minority on mul-
tiple occasions throughout the 109h Con-
gress.) 
THE VOTE ON THE PREVIOUS QUESTION: WHAT 

IT REALLY MEANS 
This vote, the vote on whether to order the 

previous question on a special rule, is not 
merely a procedural vote. A vote against or-
dering the previous question is a vote 
against the Democratic majority agenda and 
a vote to allow the opposition, at least for 
the moment, to offer an alternative plan. It 
is a vote about what the House should be de-
bating. 

Mr. Clarence Cannon’s Precedents of the 
House of Representatives, (VI, 308–311) de-
scribes the vote on the previous question on 
the rule as ‘‘a motion to direct or control the 
consideration of the subject before the House 
being made by the Member in charge.’’ To 
defeat the previous question is to give the 
opposition a chance to decide the subject be-
fore the House. Cannon cites the Speaker’s 
ruling of January 13, 1920, to the effect that 
‘‘the refusal of the House to sustain the de-
mand for the previous question passes the 
control of the resolution to the opposition’’ 
in order to offer an amendment. On March 
15, 1909, a member of the majority party of-
fered a rule resolution. The House defeated 
the previous question and a member of the 
opposition rose to a parliamentary inquiry, 
asking who was entitled to recognition. 
Speaker Joseph G. Cannon (R-Illinois) said: 
‘‘The previous question having been refused, 
the gentleman from New York, Mr. Fitz-
gerald, who had asked the gentleman to 
yield to him for an amendment, is entitled to 
the first recognition.’’ 

Because the vote today may look bad for 
the Democratic majority they will say ‘‘the 
vote on the previous question is simply a 
vote on whether to proceed to an immediate 
vote on adopting the resolution . . . [and] 
has no substantive legislative or policy im-
plications whatsoever.’’ But that is not what 
they have always said. Listen to the defini-
tion of the previous question used in the 
Floor Procedures Manual published by the 
Rules Committee in the 109th Congress, 
(page 56). Here’s how the Rules Committee 
described the rule using information from 
Congressional Quarterly’s ‘‘American Con-
gressional Dictionary’’: ‘‘If the previous 
question is defeated, control of debate shifts 
to the leading opposition member (usually 
the minority Floor Manager) who then man-
ages an hour of debate and may offer a ger-
mane amendment to the pending business.’’ 

Deschler’s Procedure in the U.S. House of 
Representatives, the subchapter titled 
‘‘Amending Special Rules’’ states: ‘‘a refusal 
to order the previous question on such a rule 
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[a special rule reported from the Committee 
on Rules] opens the resolution to amend-
ment and further debate.’’ (Chapter 21, sec-
tion 21.2) Section 21.3 continues: Upon rejec-
tion of the motion for the previous question 
on a resolution reported from the Committee 
on Rules, control shifts to the Member lead-
ing the opposition to the previous question, 
who may offer a proper amendment or mo-
tion and who controls the time for debate 
thereon.’’ 

Clearly, the vote on the previous question 
on a rule does have substantive policy impli-
cations. It is one of the only available tools 
for those who oppose the Democratic major-
ity’s agenda and allows those with alter-
native views the opportunity to offer an al-
ternative plan. 

Ms. CASTOR. Madam Speaker, I 
yield back the balance of my time, and 
I move the previous question on the 
resolution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HASTINGS of Washington. 
Madam Speaker, on that I demand the 
yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned. 

f 

PROVIDING FOR CONSIDERATION 
OF H.R. 4351, AMT RELIEF ACT 
OF 2007 
Mr. CARDOZA. Madam Speaker, by 

direction of the Committee on Rules, I 
call up House Resolution 861 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol-
lows: 

H. RES. 861 
Resolved, That upon the adoption of this 

resolution it shall be in order to consider in 
the House the bill (H.R. 4351) to amend the 
Internal Revenue Code to provide individuals 
temporary relief from the alternative min-
imum tax, and for other purposes. All points 
of order against consideration of the bill are 
waived except those arising under clause 9 or 
10 of rule XXI. The bill shall be considered as 
read. All points of order against provisions of 
the bill are waived. The previous question 
shall be considered as ordered on the bill to 
final passage without intervening motion ex-
cept: (1) one hour of debate equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on Ways 
and Means; and (2) one motion to recommit. 

SEC. 2. During consideration of H.R. 4351 
pursuant to this resolution, notwithstanding 
the operation of the previous question, the 
Chair may postpone further consideration of 
the bill to such time as may be designated by 
the Speaker. 

The SPEAKER pro tempore. The gen-
tleman from California is recognized 
for 1 hour. 

Mr. CARDOZA. Madam Speaker, for 
the purpose of debate only, I yield the 
customary 30 minutes to the gen-
tleman from Washington (Mr. 
HASTINGS). All time yielded during con-
sideration of the rule is for debate 
only. 

GENERAL LEAVE 
Madam Speaker, I ask unanimous 

consent that all Members have 5 legis-

lative days within which to revise and 
extend their remarks on House Resolu-
tion 861. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 

There was no objection. 
Mr. CARDOZA. I yield myself such 

time as I may consume. 
Madam Speaker, House Resolution 

861 provides for consideration of H.R. 
4351, the Alternative Minimum Tax Re-
lief Act of 2007, under a closed rule. The 
rule provides for 1 hour of general de-
bate, equally divided and controlled by 
the chairman and ranking minority 
member of the Committee on Ways and 
Means. The rule waives all points of 
order against consideration of the bill 
except for clause 9 and clause 10 of rule 
XXI. Finally, the rule provides one mo-
tion to recommit with or without in-
structions. 

Madam Speaker, the Democratic phi-
losophy is simple: We believe in pay-as- 
you-go. In other words, we believe that 
you should live within your financial 
means. Every family that makes these 
choices around the kitchen table every 
month in order to live within its budg-
et understands that simple fact of life. 
The Federal Government used to un-
derstand this, too. In fact, the Clinton 
administration and the Democratic 
Congress worked with Republicans on a 
bipartisan basis and turned decades of 
exploding budget deficits into 4 
straight years of budget surpluses 
through the use of pay-as-you-go or 
PAYGO rules in this House. 

The use of PAYGO through the 1990s 
and early 2000s helped lead us to the 
first Federal budget surpluses in over 
30 years at that time, and we saw 
record economic growth during that 
period which resulted in the addition of 
22 million American jobs. And in that 
time, America actually began to pay 
down the national debt to foreign na-
tions. Despite the proven success of 
PAYGO, President Bush and the Re-
publican Congress abandoned the 
PAYGO rules in the year 2002, allowing 
it to expire with no interest in rein-
stating it. 

According to the Bush administra-
tion’s own numbers, President Bush’s 
policies are on track to increase the 
Federal debt by over $4 trillion by the 
year 2008. 

It took, Madam Speaker, 41 Presi-
dents combined to accumulate the 
total of $4 trillion in debt. This means 
that the debt America incurred over 
the first 200 plus years of our Nation 
will be doubled in only 8 years under 
the Bush administration. 

Worse, Madam Speaker, about 80 
cents of every dollar of new debt since 
the year 2001 has been financed by for-
eign investors, including foreign gov-
ernments, especially China. This has 
resulted in 50 percent of our Nation’s 
debt now being owned by the following 
countries: China, Japan, Saudi Arabia, 
and Iran. 

At the start of the 110th Congress, 
Democrats provided real choices and a 

new direction for America. We made 
good on our commitment to PAYGO 
and did what 6 years of Republican 
Congresses before us refused to do: We 
restored PAYGO rules to make sure 
that we do not spend more money than 
we have. 

Once again, the Democratic leader-
ship brings to the floor H.R. 4351, the 
Alternative Minimum Tax Relief Act 
of 2007, that provides millions of mid-
dle-class families with tax cuts to help 
grow our economy without increasing 
our national debt. H.R. 4351 prevents 23 
million families from being hit by the 
AMT, and it helps 12 million children 
by expanding their child tax credit. 

The Republicans will surely say that 
this bill raises taxes, but that is far 
from the truth. Let me set the record 
straight right from the beginning. This 
bill closes tax loopholes that allows a 
privileged few on Wall Street to pay a 
lower tax rate on their income than 
other hardworking Americans, such as 
school teachers, police officers, fire-
fighters, and our Nation’s veterans. 
This bill stops hedge fund managers 
from making hundreds of millions of 
dollars by using offshore tax havens to 
avoid paying income tax while other 
middle-class families play by the rules 
and pay their fair share. 

It also prevents multinational com-
panies from shifting their income to 
offshore entities and from creating 
sham corporations in tax-friendly ju-
risdictions to avoid Federal taxation. 
We would all love not to have to pay 
our taxes. Why should we allow these 
big corporations to go offshore to avoid 
paying their fair share? 

It seems only fair that if hard-
working American middle-class fami-
lies play by the rules and pay their fair 
share that the wealthy and huge multi-
national corporations that are gaming 
the system should pay their fair share 
as well. 

Madam Speaker, this Congress has 
made great strides to get our fiscal 
house in order. If we want to continue 
down the path towards fiscal sanity, we 
must make sure that every piece of leg-
islation that we consider, including 
this bill, fixing the AMT, complies with 
the PAYGO rules. The Blue Dogs and 
the House Democratic leadership are 
standing strong behind our commit-
ment to fiscal responsibility through 
PAYGO. I would like to thank Speaker 
PELOSI, Leader HOYER and Chairman 
RANGEL for their unwavering commit-
ment to sticking with the PAYGO 
rules. I would also like to reiterate to 
the other body that our leadership is 
committed to abiding by the PAYGO 
rules and not considering any AMT bill 
on the House floor that is not fully 
paid for. 

Madam Speaker, the $9.1 trillion debt 
that our country has irresponsibly 
racked up, nearly half of which has 
happened in the last 6 years, must be 
paid back, and it will be paid back by 
our children and our grandchildren if 
not by us. We need to adhere to the old 
adage that we should provide a better 
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life for our children than the ones that 
we found ourselves. Quite simply, we 
should be investing in our children’s 
future and not borrowing from it. 

I strongly urge my colleagues on 
both sides of the aisle to make the 
right choice today, to stand by PAYGO 
today, to stand by PAYGO tomorrow, 
and support this commonsense legisla-
tion. 

I reserve the balance of my time. 
Mr. HASTINGS of Washington. 

Madam Speaker, I want to thank my 
friend from California (Mr. CARDOZA) 
for yielding me the customary 30 min-
utes, and I yield myself such time as I 
may consume. 

(Mr. HASTINGS of Washington asked 
and was given permission to revise and 
extend his remarks.) 

Mr. HASTINGS of Washington. 
Madam Speaker, this rule provides for 
consideration of a tax bill that would 
raise taxes permanently to give 1 
year’s worth of tax relief. Let me re-
peat that, Madam Speaker. This rule 
provides for consideration of a tax bill 
that would raise taxes permanently to 
give 1 year’s worth of tax relief. 

The AMT was enacted in 1969 to pre-
vent a small number of wealthy tax-
payers from using, at that time, legiti-
mate deductions and credits to avoid 
paying taxes altogether. Back then, 
the tax affected only 155 people, the 
super-rich. The AMT was never ad-
justed to match inflation. Therefore, 
the AMT is affecting more and more 
taxpayers today. Without fixing the 
AMT problem, millions of taxpayers 
will be hit by the AMT, costing the av-
erage taxpayer about $2,000. 

When Republicans gained control of 
the Congress, we passed legislation to 
protect American taxpayers from the 
unintended consequences of the brack-
et creep of AMT. Unfortunately, this 
measure was vetoed by President Clin-
ton. So here we are again today trying 
to temporarily protect taxpayers from 
the AMT. 

The longer we wait to fix the AMT, 
the longer it will take for the IRS to 
make the necessary changes in the tax 
forms and to process tax returns under 
the changes in the law. That is for this 
tax year. As of right now, the Demo-
crat majority’s failure to pass an AMT 
fix will force the IRS to delay proc-
essing tax refunds until mid-March at 
the earliest. This is likely to delay re-
turns for over 20 million taxpayers who 
currently would be subjected to the 
AMT but who, with the patch, would 
not have to pay the AMT. This comes 
out, Madam Speaker, to about a $75 bil-
lion interest-free loan to the Federal 
Government from the taxpayer and 
paid for by the taxpayer. 

I support fixing the AMT trap, but it 
is a tax that was never intended to 
occur. It is going to affect millions of 
Americans. But the Democrat leaders 
in the House are making it nearly im-
possible to help these Americans. Let’s 
just pass a bill to eliminate the tax. 
Stop using this tax relief bill to raise 
taxes by over $50 billion. 

Just as disappointing as the tax in-
creases included in the bill is tax relief 
that is not included in this bill, and I 
am talking about a particular loophole 
in the tax law. I am dismayed that an 
extension of the sales tax deduction is 
not in this bill, the sales tax deduction 
for those States that do not have a 
State income tax. It is a matter of fair-
ness. The AMT fix is for 1 year. I think 
it is only a matter of fairness to extend 
the sales tax deduction for those States 
who don’t have a State income tax for 
1 year. 

I attempted to offer an amendment 
in the Rules Committee last night, to 
allow me to offer an amendment to 
close this loophole or adjust this loop-
hole on the floor today to extend the 
sales tax deduction again to those 
States that don’t have State income 
taxes. 

b 1115 

It was defeated unfortunately on a 
party-line vote of 2–8 with every Demo-
crat voting to block allowing this 
amendment to be made in order, in-
cluding two Members from Florida, 
which is one of the eight States af-
fected by this legislation. 

But there is another way, Madam 
Speaker, and the House will vote today 
on extending the sales tax deduction so 
it doesn’t expire at the end of the year. 
If you are from Washington, Florida, 
Texas, Tennessee, Nevada, Wyoming, 
South Dakota and Alaska, join me in 
voting ‘‘no’’ on the previous question. 

I will then amend the rule so we can 
vote to extend the deduction and mod-
ify this loophole that I was talking 
about and ensure that our constituents 
in States that do not have a State in-
come tax are treated fairly. 

Madam Speaker, I reserve the bal-
ance of my time. 

Mr. CARDOZA. Madam Speaker, I 
would like to inquire how much time 
remains on either side. 

The SPEAKER pro tempore. The gen-
tleman from California has 221⁄2 min-
utes remaining. 

Mr. CARDOZA. Madam Speaker, at 
this time I would like to yield 21⁄4 min-
utes to Mr. COSTA from California, who 
has been a champion of the PAYGO 
rules and fiscal responsibility since the 
day he walked into these hallowed 
Halls. 

Mr. COSTA. Madam Speaker, I thank 
the gentleman from California (Mr. 
CARDOZA) for yielding me this time to 
speak in support of this rule. 

What we are really talking about this 
morning is do we choose the easy road 
of least resistance to provide tax relief 
with the alternative minimum tax or 
do we choose the more difficult road 
that requires fiscal discipline, that re-
quires us to be honest with the Amer-
ican taxpayers as to how we are plot-
ting our fiscal priorities for our Nation 
today, tomorrow and for future genera-
tions. 

We are debating the Alternative Min-
imum Tax Relief Act of 2007. It is im-
portant tax relief for millions of Amer-

icans. I support this legislation as it 
stands now. It is actually the second 
time in recent months that the House 
will send a paid-for alternative min-
imum tax relief to the Senate. It is im-
portant that we do this. 

According to Secretary Paulson and 
the Department of the Treasury, unless 
we fix the AMT, 25 million taxpayers 
will be subject to it in 2007. That is 21 
million more Americans than in 2006. 

However, it is important, I believe, 
and I think many of those in the Blue 
Dog Caucus feel as well, that we pay as 
we go, that we provide the PAYGO pro-
vision that has been in every measure 
that has passed this House since Janu-
ary of this year. 

PAYGO was implemented by the 
Democratic Congress actually back in 
1990. It was signed into law by the elder 
President George Bush, and it was part 
of the rules of the Congress for 11 
years. It was a tool that we put in 
place to rein in deficits that the Fed-
eral Government had experienced since 
the early 1970s. 

This Congress pledged to reenact 
that pledge to the American people, to 
bring our House back in fiscal order. 
We have kept that promise since Janu-
ary of this year. Every single bill that 
we have voted on has complied with 
the PAYGO rule. 

It is important that we note that our 
current debt is $9 trillion. Enough is 
enough. Much of that debt is owed by 
foreign nations. We can pass today the 
Alternative Minimum Tax Act by not 
borrowing money from China because 
of this PAYGO provision. I want to 
thank the leadership of this House for 
sticking with PAYGO. I urge my col-
leagues to vote for this measure, the 
rule and the underlying bill. 

Mr. HASTINGS of Washington. 
Madam Speaker, I reserve the balance 
of my time. 

Mr. CARDOZA. Madam Speaker, I 
would like to thank my colleague from 
California for his eloquent comments 
and say I agree with him whole-
heartedly. 

Madam Speaker, at this time I would 
like to yield 11⁄2 minutes to the gen-
tleman from Oregon (Mr. 
BLUMENAUER), a member of the Com-
mittee on Ways and Means. 

Mr. BLUMENAUER. Madam Speaker, 
I listen to my friend from Washington 
repeating the same lame line from the 
talking points of my Republican 
friends. 

They knew this was coming. Yes, 
President Clinton vetoed a flawed tax 
measure back in the previous adminis-
tration. What have they been doing for 
the last 6 years when they controlled 
everything? 

They decided not to deal with the al-
ternative minimum tax. They made a 
cynical decision to cut taxes for those 
who are the most fortunate in this 
country and be able to use this money 
in the budget calculations to be able to 
justify these massive tax reductions. 
They spent this money and they count 
on spending this money for years to 
come. It is in President Bush’s budget. 
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We reject that cynical effort. We im-

plored them time and time again when 
they were having their tax reductions 
to deal with the alternative minimum 
tax, this fiscal tsunami that is going to 
sweep away middle and upper middle- 
income Americans. They refused. They 
bet on the other side. 

Now we are coming forward not with 
a tax increase but with a tax adjust-
ment. The Federal Government will get 
the same amount of money; it is who 
are you going to benefit. We are going 
to save 23 million Americans from pay-
ing the alternative minimum tax, mak-
ing some reasonable tax adjustments 
and not putting the cost of this patch 
on the credit card of our children. 

Mr. HASTINGS of Washington. 
Madam Speaker, I yield myself 2 min-
utes. 

I appreciate my friend from Oregon 
making his remarks. I am glad he ac-
knowledges that President Clinton ve-
toed the permanent tax relief from the 
AMT. Let me make my points, and 
then I will be happy to yield. 

Ever since that time, I might point 
out to my colleague, there has been a 
1-year fix. We know that issue is com-
ing. We know that this issue is coming 
and it needs to be resolved. It hasn’t 
been resolved, and we know that it 
won’t be resolved by raising taxes on 
other people. 

I know my friends on the other side 
of the aisle can say no, these are ad-
justments. If they are adjustments, I 
hope they will acknowledge with me 
that what I am trying to do on the pre-
vious question is to make an adjust-
ment for those States, for the people in 
States that don’t have a State sales 
tax, to make that adjustment so they 
can have fairness across the board of 
being able to deduct sales tax from 
their Federal income tax. I will be 
making that motion, Madam Speaker, 
on the previous question. 

I am happy to yield to my friend. 
Mr. BLUMENAUER. I thank the gen-

tleman. 
I appreciate we are sort of finalizing 

history here, and I appreciate your re-
ferring to that past. 

But is it not true that for the last 6 
years when you were in control, you 
made a decision to have other tax cuts 
that were financed in part by the as-
sumption that we are going to collect 
this AMT? 

Mr. HASTINGS of Washington. No. 
Reclaiming my time, the gentleman is 
not correct on that, because in all of 
the budgets that we put together, there 
was never a provision that said that 
this income was something that we 
would use. 

That is, by the way, in your budget. 
You do it with a mechanism called the 
reserve fund which says you have to 
offset. 

But I will say this, and I will talk 
about economic policy and tax policy. 
Because of the tax policies we have put 
in place with the tax cuts in 2001 and 
2003, we have seen an extraordinarily 
strong economy in this country. I 

think that is pretty hard to refute, and 
so I just want to point that out to my 
friend. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair will remind all Members to ad-
dress their remarks to the Chair. 

Mr. CARDOZA. Madam Speaker, I 
yield 15 seconds to the gentleman from 
Oregon (Mr. BLUMENAUER). 

Mr. BLUMENAUER. My good friend 
from Washington talked past the point. 
Those budgets assumed the alternative 
minimum tax. President Bush’s budget 
assumes the alternative minimum tax. 
And I want to make clear that this is 
something that we are simply not 
going to do. We do not want to con-
tinue their practice of assuming this 
tax to be able to finance other prior-
ities. 

Mr. CARDOZA. Madam Speaker, I 
yield 1 minute to the gentleman from 
Tennessee (Mr. COOPER), a former co-
chair of the Blue Dog Coalition and a 
great Member of this House who is 
committed to fiscal responsibility. 

Mr. COOPER. Madam Speaker, there 
is no reason to make this debate more 
complicated than it is. It all revolves 
around a very simple but vitally impor-
tant principle: whether the United 
States Government pays its bills. We 
think that it should. The principle is 
called PAYGO, pay-as-you-go. I am 
thankful that 31 Blue Dogs have signed 
a letter that said they will not vote for 
anything that means the free lunch 
mentality of the past. I am thankful 
that so many of our progressive friends 
across the caucus have similarly strong 
feelings. And I am thankful that our 
Democratic leadership has put in 
PAYGO, what Alan Greenspan said was 
the single most important domestic re-
form we can take. 

Let’s stand for fiscal responsibility in 
this House. America must pay its bills. 

Mr. HASTINGS of Washington. 
Madam Speaker, I reserve the balance 
of my time. 

Mr. CARDOZA. Madam Speaker, at 
this time I would like to yield 2 min-
utes to the gentleman from Florida 
(Mr. BOYD), the Chair of the Blue Dog 
Coalition and someone for the last 11 
years who has fought hard on this par-
ticular issue to bring fiscal sanity back 
to our country. 

Mr. BOYD of Florida. Madam Speak-
er, I thank my friend, the gentleman 
from California (Mr. CARDOZA) for lead-
ing this debate. 

Let’s be very clear. I think it is well 
understood by the country, the fiscal 
recklessness of the period, the 6-year 
period from January 2001 to January 
2007, a recklessness which included 
record spending levels at the same 
time revenues were being reduced to a 
level that created record deficits dur-
ing that period of time which are going 
to have a serious negative effect on the 
future of this country, the economy, 
the kind of life that our children and 
grandchildren will see if we don’t get 
under control this recklessness that 
has been demonstrated over the last 6 

years since the 2000 Presidential elec-
tion. 

Madam Speaker, you have to fix 
those problems by, first of all, believ-
ing in some principles. And the prin-
ciple that we believe in is if you are 
going to have a program, you ought to 
be able to pay for it. We all understand 
the serious consequences of the AMT 
and we want to fix it, but many of us 
believe if you are going to fix it, you 
are going to do it in a revenue-neutral 
way. That is the difference between 
this leadership and the previous 6 
years’ leadership, which says just damn 
the port, torpedoes, full steam ahead; 
tax cuts and increased spending, it 
doesn’t make any difference, as long as 
everybody is happy at the moment. Our 
children and grandchildren are the 
ones who are going to pay that bill in 
the end. 

And I want to thank Speaker NANCY 
PELOSI and the majority leader, STENY 
HOYER, for standing tall with us on this 
principle of PAYGO and this particular 
vote on the AMT as we send another 
AMT, paid-for AMT to the Senate. It is 
a very critical time in the future of 
this country and how we are going to 
handle our fiscal responsibility. 

Again, I want to thank our leader, 
the gentleman from California (Mr. 
CARDOZA) and the Speaker of the 
House. 

Mr. HASTINGS of Washington. 
Madam Speaker, I am pleased to yield 
2 minutes to the gentleman from Texas 
(Mr. SESSIONS), a member of the Rules 
Committee. 

Mr. SESSIONS. Madam Speaker, I 
thank the gentleman from Pasco, 
Washington. 

Madam Speaker, we are sitting here 
watching our good friends on the other 
side talk about all this great work that 
they have done, how fiscal responsi-
bility is so important and all these 
problems with the country, and yet we 
are sitting here in the middle of De-
cember with 10 out of the 11 spending 
bills not even done because the Demo-
crat majority is interested in spending 
record levels of money, more and more 
and more money and talking about tax 
increases, taxes that continue and keep 
going. 

b 1130 

And yet they want to stand up and 
eat both sides of that cake and talk 
about fiscal responsibility and how 
NANCY PELOSI, as our Speaker, has 
done such a great job. 

Well, Madam Speaker, I would like to 
encourage my friends to go home 
maybe on a weekend sometime and 
talk to people and find out how well 
we’re doing. How well we’re doing is 
not yet well understood by the Amer-
ican people because we’re up here and 
can’t even get our work done, and yet 
we’re up here crowing, trying to take 
credit for all this great work that has 
been done, and none of it is passed, not 
even a negotiation with the President 
and the White House. No negotiation; 
bills that show up, 1,700 pages worth of 
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a bill last week that we were given 20 
minutes before the Rules Committee 
went in. 

We find out all sorts of earmarks, bil-
lions of dollars worth of earmarks, and 
then we have people that come down 
here and start crowing about fiscal re-
sponsibility. That’s malarkey. That is 
ridiculous. We’re trying to get our 
work done, and we’re over here stand-
ing up acting like we’ve just won the 
race. 

The American people know the dif-
ference. The Republican Party is here 
to say we’re going to try and get our 
work done, and we’re here to show up 
and to try and do that work. We’re 
waiting for those other 10 out of the 11 
bills to come to the floor. We’re wait-
ing to be able to see those bills so that 
we can know what’s in the bills. And 
then one side stands up and talks about 
fiscal responsibility. Absolutely ridicu-
lous. 

Mr. CARDOZA. Madam Speaker, the 
gentleman who just spoke talks about 
malarkey. I would say that his side of 
the aisle should know about malarkey 
after they raised the Federal deficit 
over $4 trillion in the last 6 years. 

I would now like to yield 1 minute to 
the gentlewoman from California (Ms. 
HARMAN), a member of the Blue Dog 
Coalition and an absolute fighter on 
behalf of fiscal responsibility in this 
House. 

Ms. HARMAN. Madam Speaker, as 
the only grandmother Blue Dog, I rise 
in support of this rule and the under-
lying bill. I strongly support AMT re-
lief for 55,000 taxpayers in my congres-
sional district, and 23 million Ameri-
cans nationwide. But there is a right 
way and a wrong way to do it. Simply 
providing relief to this generation 
while raising taxes on future genera-
tions is the wrong way. 

Put another way, the $50 billion price 
tag for this AMT vote can either be 
paid for responsibly, or we can send the 
bill to our children and grandchildren. 

In my seven terms in Congress, I 
have always supported fiscal responsi-
bility and have made scores of votes 
that are faithful to that principle. 
Among them was a career-risking vote 
in 1993 for the Clinton budget; my vote 
in 1994 to cut $100 billion from Federal 
spending; my vote in 1997 for a bal-
anced budget; my vote against the 
Bush tax package which provided un-
necessary relief for the top tax brack-
ets; and now these AMT votes. 

Madam Speaker, I dedicate my vote 
today to my first grandchild, Lucy, and 
to her brother and cousin, who will be 
born early next year. 

Mr. HASTINGS of Washington. 
Madam Speaker, how much time re-
mains on each side? 

The SPEAKER pro tempore. The gen-
tleman from Washington has 21 min-
utes. The gentleman from California 
has 141⁄2 minutes. 

Mr. HASTINGS of Washington. 
Madam Speaker, I am pleased to yield 
as much time as he may consume to 
the distinguished ranking member of 

the Rules Committee, Mr. DREIER from 
California. 

(Mr. DREIER asked and was given 
permission to revise and extend his re-
marks.) 

Mr. DREIER. Madam Speaker, I just 
don’t get it. I just can’t figure this 
thing out. Under the Democrats’ logic, 
they’re saying that we have to increase 
taxes to avoid a tax increase. We have 
to increase taxes to avoid a tax in-
crease. That’s what the fiscally respon-
sible thing is for us to do. 

Madam Speaker, last Saturday morn-
ing I had the privilege of riding in the 
Glendora Christmas parade. Glendora, 
California, beautiful, ‘‘pride of the 
foothills’’ they call this city. As I ar-
rived, I happened to run into a guy 
called Marshall Mouw, who is a former 
city council member in that great city. 
He worked for the U.S. Postal Service 
for many years. The first thing he said 
when he looked at me is, what are you 
going to do to make sure that we’re 
not victimized by the alternative min-
imum tax? And I told him, we have 
tried time and time again to do at least 
what’s called a 1-year patch, a 1-year 
patch, which would ensure that 23 mil-
lion Americans aren’t going to be sad-
dled with this unfair tax. And person-
ally, I would like to flat out repeal 
completely the alternative minimum 
tax. 

Now, let’s remember what the alter-
native minimum tax is. Back in 1969, 
the Democratic Congress found that 
there were 155 Americans who were 
millionaires, and they weren’t paying 
their fair share of taxes. They, of 
course, were doing things legally. They 
had all kinds of investments. They 
were creating jobs. But they weren’t 
paying their fair share of taxes, so- 
called. And so the alternative min-
imum tax was put into place to go 
after those 155 Americans who many 
believed were cheating somehow and 
not paying their fair share. 

What has happened? Well, due to 
bracket creep, we now see 23 million 
Americans. I would like to describe 
this, Madam Speaker, as unintended 
consequences. It’s one of the things 
that we often don’t think about in this 
institution when we try to pass sweep-
ing legislation, well-intentioned but 
sweeping legislation. And that’s one of 
the reasons that the framers of our 
Constitution, James Madison espe-
cially, wanted the process of law-mak-
ing to be very, very hard; very, very 
difficult. 

I see my friend, the distinguished 
chairman of the Committee on Appro-
priations here, Mr. OBEY, and I will say 
that it’s very clear that Madison’s vi-
sion, I guess, is working now, when you 
look at how hard it is for us to get our 
work done, how hard it is for us to get 
through this appropriations process. 
I’m very, very relieved that many of 
the things that this new majority 
would like to put through, which I be-
lieve in many ways undermine what 
the American people want, like putting 
into place a massive tax increase to 

avoid a tax increase, can’t happen, and 
they’re not going to happen. 

As the distinguished ranking minor-
ity member of the Committee on Ways 
and Means, Mr. MCCRERY, said yester-
day, all we need to do is take the last 
debate that we had on AMT, paste that 
thing in, and then we’ll see exactly 
what happens. 

We know that our colleagues on the 
other side of the Capitol are not going 
to accept this. And so what we need to 
do if we in fact are going to ensure that 
the American people are going to get 
that much needed relief from the alter-
native minimum tax, it’s very impor-
tant for us to do everything that we 
can to try and come to an agreement 
as quickly as possible. We know what 
that agreement is. We know what we’re 
going to agree to. We’re going to agree 
to what we’ve done in the past, a 1-year 
patch to ensure that these 23 million 
Americans don’t get this massive tax 
increase. 

Madam Speaker, as I listened to my 
colleague, I was just told by one of our 
staff members that they’ve been talk-
ing about how horrible the last 6 years 
have been, how awful the last 6 years 
have been. I would like to remind our 
colleagues of the fact that we got a re-
port 2 weeks ago of the third quarter 
gross domestic product growth rate 
that we’ve had in this country. It’s 4.9 
percent. I would like to remind our col-
leagues who continue to wring their 
hands over the deficit, yes, I’d like to 
see the deficit lower, but as a percent-
age of our gross domestic product, the 
deficit today is $81 billion lower than 
had been projected in February of this 
year, putting it at $164 billion. 

Now, people don’t often think about 
the fact that the United States of 
America has a $13.3 trillion economy, 
clearly the strongest, most dynamic 
economy that the world has ever 
known. 

Do we have problems? Of course we 
do. I mentioned at the outset one of 
the communities I represent in South-
ern California, the subprime issue is 
something with which we’re trying to 
contend and to work through. If you 
look at the value of the currency, if 
you look at lots of other issues out 
there, we do have problems. But this 
notion of claiming that the last 6 years 
have been a living hell for all Ameri-
cans is preposterous. 

What we need to do is we need to 
make sure that we do everything that 
we possibly can to rein in wasteful Fed-
eral spending, make sure that we pur-
sue opportunities to open up markets 
around the world for U.S. workers to be 
able to export into those markets, and 
we need to make sure that we continue 
cutting taxes so that we can see the 
kind of economic growth that we’ve 
been enjoying in the past. That’s why 
it’s silly for us to be sitting around 
wasting our time, wasting our time 
doing exactly what we did last week on 
this so-called alternative minimum tax 
when we know exactly what is going to 
happen here. 
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At the end of the day, we’re going to 

have, Madam Speaker, a 1-year patch 
to ensure that 23 million Americans 
don’t face a massive tax increase. Let’s 
reject this crazy notion that we’ve got 
before us and move ahead with what we 
know can be agreed to in a bipartisan 
way. 

Mr. CARDOZA. Madam Speaker, at 
this time I would like to yield 2 min-
utes to the gentleman from Wisconsin, 
the distinguished chairman of the Ap-
propriations Committee, and an abso-
lute champion on this issue, Mr. OBEY. 

Mr. OBEY. Madam Speaker, I would 
just like to respond briefly to some of 
the assertions made a few minutes ago 
under which the Clinton administra-
tion was attacked for supposedly not 
correcting the alternative minimum 
tax problem. 

I want to read from the administra-
tion’s statement when the President 
vetoed the budget reconciliation bill, 
which contained the so-called AMT fix. 
The President pointed out at the time 
that in addition to supposedly dealing 
with the alternative minimum tax, 
that that bill would have cut Medicare 
by $270 billion, it would have cut Fed-
eral Medicaid payments to States by 
$163 billion, it would have virtually 
eliminated the direct student loan pro-
gram, it would have provided huge tax 
cuts, over 47 percent of the benefits 
would have gone to the top 12 percent 
of earners in the country. I think 
that’s enough said. 

If you want to understand why the 
Clinton administration vetoed the bill, 
it was not because they were against 
an alternative minimum tax fix. In 
fact, the President specifically sup-
ported it in his comments. What he ob-
jected to was using the alternative 
minimum tax proposal as a Trojan 
horse to bring in huge gifts for the 
most well off people in this society 
paid for by huge funding cuts for those 
in our society who were the most vul-
nerable. The President didn’t apologize 
for his action at the time, and we 
shouldn’t, either. It was the right thing 
to do. 

Mr. HASTINGS of Washington. I 
yield myself 2 minutes, Madam Speak-
er. 

Madam Speaker, I have a great deal 
of respect for the previous speaker, the 
chairman of the Appropriations Com-
mittee. He has always been one that 
believes that this House ought to do 
their work, and he has worked extraor-
dinarily hard to make sure that this 
House does their work on the appro-
priation process. 

But I find it ironic that in the gentle-
man’s remarks talking about what 
happened with a bill that President 
Clinton vetoed is because, at least the 
inference is there’s a lot of extraneous 
stuff on that bill. 

My goodness, how history repeats 
itself, because here we are in the clos-
ing days of the first session of this 
110th Congress, and what are we con-
templating? There are so many rumors 
around here about an omnibus bill. And 

we know what omnibus bills are. There 
are so many things that are stuck in 
there to extract votes, generally they 
come out after the fact, embarrasses 
the institution, and yet we seem to be 
going down exactly the same path. 

I appreciate the gentleman for ac-
knowledging that President Clinton did 
veto a permanent repeal of the AMT, 
which was simply the point that I 
made in the outset of my remarks. 

But I would just say, Madam Speak-
er, it seems to me we’re going, that 
there will be a speech maybe later on 
this week, probably next week, about 
everything put into one package. And 
maybe we should take my friend from 
Wisconsin’s remarks and just repeat 
them again, because history does re-
peat itself. 

With that, I will reserve my time. 
Mr. CARDOZA. Madam Speaker, at 

this time I would like to inquire how 
much time either side has remaining. 

The SPEAKER pro tempore. The gen-
tleman from California has 121⁄2 min-
utes. The gentleman from Washington 
has 13 minutes. 

Mr. CARDOZA. Madam Speaker, at 
this time I would like to yield 11⁄2 min-
utes to my friend, the gentlelady from 
Connecticut, Ms. ROSA DELAURO. 

Ms. DELAURO. Madam Speaker, I 
rise today in strong support of the rule 
we are considering and the bill, the 
AMT relief bill. 

Last month, this Congress stepped 
up. We passed responsible legislation 
providing millions of hardworking mid-
dle-class families with the tax cuts 
they need and they deserve. And we’re 
back today, working once again to pro-
tect over 23 million middle-class fami-
lies from the encroaching alternative 
minimum tax. 

In my home State, Connecticut, fail-
ing to act on the AMT would mean new 
taxes on 358,842 households, including 
almost 67,000 in my district. This is 
must-pass legislation for our families 
and for our changing economy. 

I commend Chairman RANGEL for 
leading the way for providing relief in 
a way that allows us to get our fiscal 
house in order by sticking to the 
PAYGO rules that this Congress adopt-
ed. 

b 1145 
This legislation also includes a long 

overdue expansion of the child tax 
credit. Last year, because of the way 
the laws were written, 7 million chil-
dren, most of them infants and tod-
dlers, in working families across the 
country remained ineligible for even a 
partial credit. 

This year we do better. We return to 
the original intent of the child tax 
credit. By lowering the earnings 
threshold to $8,500, we will capture ad-
ditional millions of children who will 
be eligible for the tax credit, and the 
families of 10 million others will re-
ceive larger refunds. 

With this bill, we have an oppor-
tunity to help these kids. I urge my 
colleagues to vote for this rule and to 
pass this legislation. 

Mr. HASTINGS of Washington. 
Madam Speaker, I’m pleased to yield 2 
minutes to the gentleman from Indiana 
(Mr. BURTON). 

Mr. BURTON of Indiana. Madam 
Speaker, you know, we’ve had probably 
close to 1,100 votes this session. We’ve 
been here since January. In fact, Janu-
ary we had more work scheduled than 
I’ve seen in a long, long time because 
January is usually a light month. But 
we had all those votes, and here we are 
with just a few days left in this session 
and we haven’t done a darn thing. 

In my opinion, the accomplishments 
of this Congress under the Democrat 
leadership has been a big zero. The ap-
propriation bills that the President 
wanted to sign and get through this 
process have not been given to him, 
and now you’re going to come up with 
an omnibus spending bill right here at 
the end with a lot of pork in it that no-
body knows what’s in it, and you’re 
going to present that to the American 
people as a job well done. 

Well, it is not a job well done. That 
omnibus spending bill, if it has all that 
pork in it that we’ve heard of, the 
President’s likely to veto, and then 
we’re going to have to come back with 
a continuing resolution to get us 
through the end of the year into the 
middle of January. 

So I’d just like to say to my col-
leagues, whom I respect a great deal, 
the promises that you made at the be-
ginning of the year when you took 
charge of this House have not been 
met. We have not gotten anything done 
of substance, and we’re going to leave 
here with an omnibus spending bill 
that may or may not be vetoed, and the 
American people are going to wonder 
what in the world’s in that bill. 

So I’d just like to say to my col-
leagues, I’d like to say a job well done, 
but I can’t. It’s been a total zero this 
year. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair will again remind Members to 
address their comments to the Chair. 

Mr. CARDOZA. Madam Speaker, I 
have the distinct honor to yield 1 
minute to a member of the Rules Com-
mittee and a member of the Blue Dog 
Coalition, the gentleman from New 
York (Mr. ARCURI). 

Mr. ARCURI. Madam Speaker, I 
thank my friend and colleague for 
yielding. 

Madam Speaker, I stand today in 
strong support of this rule, a rule that 
supports a very important bill, a fix for 
the AMT, that does it in a way that is 
fiscally responsible, which is extremely 
important. 

When I look at the things that this 
House has done this year, things like 
appropriating money so that student 
loans are increased, Pell Grants are in-
creased so that our children who go to 
college leave college with less debt, 
less saddled for the future; when I 
think of the sacrifices that parents 
make so that they can help their chil-
dren through college, so that when 
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their children finish college they’re not 
saddled with debt; those are the kind of 
considerations that we need to take 
into consideration today in fixing the 
AMT so that we don’t saddle our chil-
dren with incredible debt in the future, 
that we fix the AMT and we do it in a 
responsible way. 

So I am proud to support this rule. 
Mr. HASTINGS of Washington. I re-

serve my time, Madam Speaker. 
Mr. CARDOZA. Madam Speaker, I 

yield 2 minutes to the gentleman from 
Texas, a member of the Committee on 
Ways and Means and the Budget Com-
mittee, a distinguished member of this 
body, Mr. DOGGETT. 

Mr. DOGGETT. Madam Speaker, I 
thank the gentleman. 

Responsible, pay-as-you-go govern-
ment is a significant part of the new 
direction to which this Congress com-
mitted our country last January. Now 
is hardly the time to abandon that im-
portant commitment. 

For 7 years, spend-and-borrow Repub-
licans have seldom met a problem in 
this country that they didn’t address 
by borrowing more money and incur-
ring more public debt. Now, when 
America faces a credit crunch, they say 
‘‘get more credit.’’ They insist on bor-
rowing even more money to finance an-
other tax cut. 

Admittedly, under Republican rule, 
the AMT, the Alternative Minimum 
Tax, turned into the ‘‘Aggressive Mid-
dle-income Tax.’’ Republicans were so 
busy treating the Federal Treasury 
like an ATM to finance tax cuts for the 
wealthy few that they largely forgot 
about the need to permanently fix the 
AMT affecting the middle class. 

We need that permanent fix that 
President Bush continues to refuse to 
support, but correcting and reducing 
the AMT can be accomplished in a fis-
cally responsible manner. We Demo-
crats understand that discipline is re-
quired for fiscal responsibility. You 
simply cannot make a mountain of 
debt disappear, say, the way they 
erased the CIA torture video. 

This bill pays for the AMT fix in part 
by adopting most of the Abusive Tax 
Shelter Shutdown Act that I first au-
thored in June of 1999, but which year 
after year House Republicans have 
blocked. Indeed, they blocked it even 
after Senate Republicans approved the 
measure. 

Today, we can stop corporate tax 
dodgers from shifting the tax burden to 
middle-class families, ensuring both 
tax fairness and fiscal responsibility. 

Mr. CARDOZA. Madam Speaker, how 
much time do we have available to us? 

The SPEAKER pro tempore. The gen-
tleman from California (Mr. CARDOZA) 
has 8 minutes remaining. 

Mr. CARDOZA. Madam Speaker, I 
yield 1 minute to the gentlewoman 
from Arizona (Ms. GIFFORDS). 

Ms. GIFFORDS. Madam Speaker, I 
rise today in support of this rule and to 
support fixing the Alternative Min-
imum Tax. 

In my southern Arizona district, over 
40,000 families are going to be directly 

impacted if Congress and our President 
do not take action. 

The AMT was never intended to im-
pact middle-class families. That is why 
we must fix this tax and allow families 
instead to make decisions about invest-
ing into their futures. 

This is a critical, critical priority. As 
a Blue Dog Member, I’m pleased that 
this bill also respects what Americans 
respect, what Arizonans respect, which 
is fiscal accountability. And that is 
why this bill is offset by closing a tax 
loophole. 

Congress has to play by the same 
rules that our families in America play 
by, balancing budgets and being fis-
cally responsible. This is a priority 
that we’re going to continue to push 
and push and push. 

Today, we’re standing strong for tax 
policies that help middle-class fami-
lies, the backbone of America, and I 
urge Members to support the rule and 
support fixing the AMT. 

Mr. CARDOZA. Madam Speaker, I 
yield 4 minutes to the gentleman from 
Tennessee, a member of the Ways and 
Means Committee, a founding member 
of the Blue Dog Coalition and absolute 
champion on the issue of fiscal respon-
sibility and making sure that this 
House returns to fiscal sanity, Mr. 
TANNER. 

(Mr. TANNER asked and was given 
permission to revise and extend his re-
marks.) 

Mr. TANNER. Madam Speaker, this 
rule embodies a fundamental principle 
of responsible stewardship of this coun-
try, and that is to live within our 
means and pay our bills. 

There are some folks around here 
who apparently don’t believe the laws 
of arithmetic apply past the steps of 
the Capitol or the front door of the 
White House. Well, they do. And 
there’s some who’ve said deficits don’t 
matter. Well, if that was true, we’d 
just borrow what we need to get along 
and forget about it, not have any Tax 
Code at all. Everybody knows that that 
is ludicrous. 

What we have witnessed over the last 
72 months is something that has not 
occurred in the history of this country 
since 1776, and that is the willful and 
knowing plunge into debt by our con-
tinued refusal to pay our bills. 

When they say we can pass the AMT 
fix and we don’t have to pay for it be-
cause it was never intended on these 
folks, and therefore, it doesn’t exist, if 
I said that in Tennessee, they would 
say that fellow’s been in Washington 
too long; we’ve got to get him home. 
That is absurd. 

The arguments to justify borrowing 
more money right now for all future 
generations plus us, to me, are the 
worst of political rhetoric. 

Somebody’s going to pay this bill. We 
have asked the CBO, and they say if we 
don’t pay for it, instead of $50 billion, 
with the interest carry, it will be $80 
billion. And so it’s not unlike a credit 
card, and we have a Nation’s credit 
card here. 

I think we are looking at warning 
signs all over the world. When people 
begin to talk about the dollar, when 
the dollar has fallen to where it is, to 
when people say maybe the euro is a 
better alternative for us right now 
than the dollar, these are warning 
signs that this country cannot and 
must not continue down this fiscal 
path. 

All of us took an oath to uphold the 
Constitution against all enemies, for-
eign and domestic. I think there’s fi-
nancial vulnerability that has been 
created and in a way that has never 
been done before. 

Go to the U.S. Treasury Web site. 
This administration and this Congress 
over the last 6 years, before last year 
when we started trying to pay the bills, 
borrowed more money from foreign 
sources than all 42 administrations be-
fore it put together. That’s not a polit-
ical argument; that was the numbers. 
And the more we do, the more the in-
terest is. We have transferred over $700 
billion in interest payments to people 
around the world. This year we have 
removed, basically from the tax base 
that we had in the summer of 2001, $131 
billion, by CBO’s calculations, every 
year. 

When we don’t pay the bills when we 
pass these measures, when we don’t 
pay for them, what we are basically 
doing is enacting a tax on the Amer-
ican people in the form of interest pay-
ments that cannot be repealed. That is 
wrong. It is, I think, a violation of our 
oath of office to continue to argue that 
we can pass bills without paying for 
them. 

I thank Mr. CARDOZA and the Rules 
Committee for bringing another bill 
here, and I hope our colleagues here in 
the House and the Senate will under-
stand what we’re trying to say. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I’m pleased to yield 3 minutes 
to the gentleman from California (Mr. 
CAMPBELL). 

Mr. CAMPBELL of California. Mr. 
Speaker, you know, I find this whole 
debate rather perplexing. What the ma-
jority party is saying is that in order 
to leave people’s taxes the same, in 
order to leave them where they are 
now, they have to raise taxes on some-
body else. They have to pay for leaving 
your taxes alone by raising taxes on 
somebody else. Now, that’s just warped 
logic. But let’s just accept that warped 
logic for a minute and let’s say that 
somehow leaving taxes alone required 
being paid for. 

What about reducing spending to pay 
for it? Where in this rule is the ability 
to have an amendment to do that? 
What about reducing spending instead 
of raising taxes? 

Now, later this week, we are likely to 
see a gigantic budget bill that will 
spend $50 billion more than last year. 
Where is the pay-for for that? Now, 
that’s pretty clear. If you spend $50 bil-
lion, nearly $50 billion more than last 
year, that’s a clear increase in spend-
ing for which you would think someone 
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would want to pay for it. But instead, 
here you’re going to leave people’s 
taxes alone, the same as last year, and 
somehow that’s a tax cut that has to be 
paid for? The logic is so distorted here, 
and the rationale is so distorted. 

Let’s go ahead and spend all this 
extra money and not pay for it. You 
know that if you held the line on 
spending and didn’t increase that 
spending this year and you looked at 
what that did over a 10-year period, 
you could almost pay for repealing the 
alternative minimum tax completely. 

b 1200 

But, no, that is not what the major-
ity party is doing. That is not what 
this rule talks about. That is not what 
this rule allows. This rule continues 
this distorted logic that says that 
spending more money is okay and 
doesn’t have to be paid for but leaving 
people’s taxes alone is not okay. 

This rule and this proposal should 
both lose. 

Mr. CARDOZA. Mr. Speaker, I would 
like to inquire from the gentleman 
from Washington if he has any remain-
ing speakers. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I have no more requests for 
time and I am prepared to close if the 
gentleman from California is prepared 
to close. 

Mr. CARDOZA. Mr. Speaker, I am 
the last speaker on my side and so I 
would like to yield to the gentleman 
from Washington. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield myself the balance of 
my time. 

Mr. Speaker, let’s put this thing in 
perspective. This Democrat tax plan es-
sentially allows the State sales tax de-
duction for those States that don’t 
have a State income tax to expire. 

Residents of States with no income 
tax deserve to be allowed to deduct 
their State sales tax from their Federal 
income tax bill. To me, Mr. Speaker, 
it’s a matter of fairness, which is why 
the Republican Congress acted in 2004 
to restore the State and local sales tax 
deduction. This law provided tax fair-
ness to Washingtonians and those who 
live in other non-income tax States for 
the first time in nearly 20 years. 

Now, this deduction, Mr. Speaker, ex-
pires in just days, at the end of this 
year. But this House will have the 
chance to vote today, Mr. Speaker, to 
extend the State sales tax deduction by 
joining me in voting ‘‘no’’ on the pre-
vious question. I will then amend the 
rule to allow an amendment to be of-
fered on the underlying bill to extend 
the State and local sales tax deduction 
for 1 year, just for 1 year, as a matter 
of fairness. 

To all the Members from Wash-
ington, Florida, Texas, Tennessee, Ne-
vada, Wyoming, South Dakota and 
Alaska, vote ‘‘no’’ on the previous 
question so that we can give State 
sales tax deduction fairness for our 
constituents. This is a bipartisan issue, 
and we can achieve an extension today 

with a bipartisan vote against the pre-
vious question. Our constituents de-
serve fair treatment; so let’s give this 
to them. The underlying bill that this 
rule makes in order is going to raise 
taxes by $50 billion. The very least we 
can do is to extend the sales tax deduc-
tion out of fairness. 

Now, Mr. Speaker, let me be very 
clear because there has been a great 
deal of discussion on the floor today 
about PAYGO. I think PAYGO has a 
lot of merit. I happen to disagree as it 
relates to this particular tax plan in 
the underlying bill, but there has been 
a great deal of discussion about 
PAYGO. So let me make perfectly 
clear this previous question vote does 
not waive the PAYGO rule. If the pre-
vious question is defeated and my 
amendment is made in order, the 
PAYGO rule is not waived. If a Member 
then wants to raise, when the issue is 
on the floor, a point of order against 
that amendment, they are perfectly 
able to do that. So my amendment does 
not waive the PAYGO rule. 

With that, Mr. Speaker, I ask unani-
mous consent to insert the text of the 
amendment and extraneous material in 
the RECORD prior to the vote on the 
previous question. 

The SPEAKER pro tempore (Mr. 
SERRANO). Is there objection to the re-
quest of the gentleman from Wash-
ington? 

There was no objection. 
Mr. HASTINGS of Washington. Mr. 

Speaker, I yield back the balance of 
my time. 

Mr. CARDOZA. Mr. Speaker, the Re-
publicans have said that this bill raises 
taxes, but that’s far from the truth. 
Let me again, as I did in my opening, 
set the record straight. This bill closes 
tax loopholes that allow a privileged 
few on Wall Street to pay a lower tax 
rate on their income than the average 
hardworking American does on their 
income. That includes school teachers, 
police officers, firefighters, our Na-
tion’s veterans, and, frankly, even us 
privileged that are able to serve here as 
Members of Congress. 

Mr. Speaker, the Republicans need to 
make a choice today. Are they going to 
stand with tax cheats and hedge fund 
managers, or are they going to stand 
with the 23 million hardworking Amer-
icans who will be affected by this pol-
icy? 

Mr. Speaker, the House of Represent-
atives is united in our commitment to 
fiscal discipline and ensuring that gov-
ernment lives within its means. The 
Democratic Congress pledged to exer-
cise spending restraint and to stop 
shouldering our country’s needs on the 
backs of our children and grand-
children. We strongly urge the other 
body, Democrats and Republicans, to 
have the courage and good sense to 
keep the promise they made to the 
American people to be good stewards of 
their taxpayer dollars. We can’t pick 
and choose when we comply with 
PAYGO rules if we want to reverse the 
irresponsible fiscal policy of the Bush 

administration and the prior Repub-
lican Congresses. 

By restoring budget discipline and 
getting back on the path to budget sur-
pluses, we ensure America is economi-
cally strong and that we are not be-
holden to foreign nations such as 
China, Japan, Iran and Saudi Arabia 
whom we are borrowing this money 
from; that we are protecting our Social 
Security and Medicare programs; and 
that paying down the national debt is 
not a burden that we are going to put 
on the backs of our children and gen-
erations to come. 

With this, Mr. Speaker, I urge a 
‘‘yes’’ vote on the rule and a ‘‘yes’’ vote 
on the previous question. 

The material previously referred to 
by Mr. HASTINGS of Washington is as 
follows: 
AMENDMENTS TO H. RES. 861 OFFERED BY MR. 

HASTINGS OF WASHINGTON 
(1) In section 1, insert ‘‘and any amend-

ment thereto’’ after ‘‘ordered on the bill’’. 
(2) In section 1. strike ‘‘and (2) one motion 

to recommit’’, and insert: 
‘‘(2) the amendment printed in section 3, if 

offered by Representative Hastings of Wash-
ington or his designee, which shall he in 
order without intervention of an point of 
order (except those arising under clause 10 of 
rule XXI) or demand for division of the ques-
tion, shall he considered as read, and shall be 
separately debatable for one hour equally di-
vided and controlled by the proponent and an 
opponent; and (3) one motion to recommit 
with or without instructions’’. 

(3) At the end of the resolution, add the 
following: 

SEC. 3. The amendment referred to in sec-
tion 1 is as follows: 

‘‘At the end of the bill add the following 
new section: 
SEC. . DEDUCTION FOR STATE AND LOCAL 

SALES TAXES. 
(a) IN GENERAL.—Subparagraph (I) of sec-

tion 164(b)(5) of the Internal Revenue Code of 
1986 is amended by striking ‘‘January 1, 2008’’ 
and inserting January 1, 2009’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply, to taxable 
years beginning after December 31, 2007.’’ 

(The information contained herein was 
provided by Democratic Minority on mul-
tiple occasions throughout the 109th Con-
gress.) 
THE VOTE ON THE PREVIOUS QUESTION: WHAT 

IT REALLY MEANS 
This vote, the vote on whether to order the 

previous question on a special rule, is not 
merely a procedural vote. A vote against or-
dering the previous question is a vote 
against the Democratic majority agenda and 
a vote to allow the opposition, at least for 
the moment, to offer an alternative plan. It 
is a vote about what the House should be de-
bating. 

Mr. Clarence Cannon’s Precedents of the 
House of Representatives, (VI, 308–311) de-
scribes the vote on the previous question on 
the rule as ‘‘a motion to direct or control the 
consideration of the subject before the House 
being made by the Member in charge.’’ To 
defeat the previous question is to give the 
opposition a chance to decide the subject be-
fore the House. Cannon cites the Speaker’s 
ruling of January 13, 1920, to the effect that 
‘‘the refusal of the House to sustain the de-
mand for the previous question passes the 
control of the resolution to the opposition’’ 
in order to offer an amendment. On March 
15, 1909, a member of the majority party of-
fered a rule resolution. The House defeated 
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the previous question and a member of the 
opposition rose to a parliamentary inquiry, 
asking who was entitled to recognition. 
Speaker Joseph G. Cannon (R-Illinois) said: 
‘‘The previous question having been refused, 
the gentleman from New York, Mr. Fitz-
gerald, who had asked the gentleman to 
yield to him for an amendment, is entitled to 
the first recognition.’’ 

Because the vote today may look bad for 
the Democratic majority they will say ‘‘the 
vote on the previous question is simply a 
vote on whether to proceed to an immediate 
vote on adopting the resolution . . . [and] 
has no substantive legislative or policy im-
plications whatsoever.’’ But that is not what 
they have always said. Listen to the defini-
tion of the previous question used in the 
Floor Procedures Manual published by the 
Rules Committee in the 109th Congress, 
(page 56). Here’s how the Rules Committee 
described the rule using information form 
Congressional Quarterly’s ‘‘American Con-
gressional Dictionary’’: ‘‘If the previous 
question is defeated, control of debate shifts 
to the leading opposition member (usually 
the minority Floor Manager) who then man-
ages an hour of debate and may offer a ger-
mane amendment to the pending business.’’ 

Deschler’s Procedure in the U.S. House of 
Representatives, the subchapter titled 
‘‘Amending Special Rules’’ states: ‘‘a refusal 
to order the previous question on such a rule 
[a special rule reported from the Committee 
on Rules] opens the resolution to amend-
ment and further debate.’’ (Chapter 21, sec-
tion 21.2) Section 21.3 continues: Upon rejec-
tion of the motion for the previous question 
on a resolution reported from the Committee 
on Rules, control shifts to the Member lead-
ing the opposition to the previous question, 
who may offer a proper amendment or mo-
tion and who controls the time for debate 
thereon.’’ 

Clearly, the vote on the previous question 
on a rule does have substantive policy impli-
cations. It is one of the only available tools 
for those who oppose the Democratic major-
ity’s agenda and allows those with alter-
native views the opportunity to offer an al-
ternative plan. 

Mr. CARDOZA. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res-
olution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HASTINGS of Washington. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned. 

f 

PROVIDING FOR CONSIDERATION 
OF H.R. 4299, TERRORISM RISK 
INSURANCE PROGRAM REAU-
THORIZATION ACT OF 2007 
Mr. ARCURI. Mr. Speaker, by direc-

tion of the Committee on Rules, I call 
up House Resolution 862 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol-
lows: 

H. RES. 862 
Resolved, That upon the adoption of this 

resolution it shall be in order to consider in 

the House the bill (H.R. 4299) to extend the 
Terrorism Insurance Program of the Depart-
ment of the Treasury, and for other pur-
poses. All points of order against consider-
ation of the bill are waived except those aris-
ing under clause 9 or 10 of rule XXI. The bill 
shall be considered as read. All points of 
order against provisions of the bill are 
waived. The previous question shall be con-
sidered as ordered on the bill to final passage 
without intervening motion except: (1) one 
hour of debate equally divided and controlled 
by the chairman and ranking minority mem-
ber of the Committee on Financial Services; 
and (2) one motion to recommit. 

SEC. 2. During consideration of H.R. 4299 
pursuant to this resolution, notwithstanding 
the operation of the previous question, the 
Chair may postpone further consideration of 
the bill to such time as may be designated by 
the Speaker. 

The SPEAKER pro tempore. The gen-
tleman from New York is recognized 
for 1 hour. 

Mr. ARCURI. Mr. Speaker, for pur-
pose of debate only, I yield the cus-
tomary 30 minutes to the gentleman 
from Texas (Mr. SESSIONS). All time 
yielded during consideration of the rule 
is for debate only. I yield myself such 
time as I may consume. I also ask 
unanimous consent that all Members 
be given 5 legislative days in which to 
revise and extend their remarks on 
House Resolution 862. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from New York? 

There was no objection. 
Mr. ARCURI. Mr. Speaker, House 

Resolution 862 provides for consider-
ation of H.R. 4299, the Terrorism Risk 
Insurance Program Reauthorization 
Act of 2007. The rule waives all points 
of order against consideration of H.R. 
4299 except those arising under clause 9 
and clause 10 of rule XXI. The rule pro-
vides 1 hour of general debate con-
trolled by the chairman and ranking 
minority member of the Committee on 
Financial Services. 

Mr. Speaker, I will make my remarks 
brief. We have debated the substance of 
this bill before, and the House passed a 
similar version in September with the 
support of 312 Members of this body. 
The measure we will consider today 
contains many needed revisions to the 
terrorism risk insurance program to 
ensure our national and economic secu-
rity. 

The terrorism risk insurance pro-
gram was originally enacted as a short- 
term backstop for an insurance indus-
try hard hit by the terrorist attacks 
that occurred on September 11 of 2001. 
In the years since, we have seen that 
the private insurance market is unable 
to cover the risk of both domestic and 
foreign acts of terrorism without as-
sistance. 

Experience has shown that there is a 
true need for government involvement 
in terrorism insurance. The exposure 
for private companies is just too great. 
In the wake of September 11, 2001, 
many companies opted to exclude ter-
rorism risks from private insurance 
policies, leaving no coverage in the 
event of another attack. TRIA requires 

primary insurers to make terrorism in-
surance available to commercial cli-
ents that wish to purchase it while at 
the same time helping those insurers 
manage their exposure to risk of loss. 

The legislation this rule provides for 
consideration of would extend TRIA for 
7 more years. This is a shorter exten-
sion than the 15-year extension that 
the House originally passed but still 
far longer than the 2-year extension 
that was enacted in 2005. A 7-year ex-
tension will provide greater certainty 
and stability to the insurance and real 
estate markets than presently exists, 
and that is good for business. 

The legislation would also make sev-
eral other critical changes to the ter-
rorism risk insurance program. It 
would change the definition of ter-
rorism under TRIA to include domestic 
terrorism and reset the program trig-
ger level, where the government back-
stop kicks in, to $50 million, where it 
was in 2006. It would expand the pro-
gram to provide for group life insur-
ance coverage; would decrease 
deductibles for terrorist attacks cost-
ing over $1 billion; and reduce the trig-
ger level in the years following such an 
attack. 

The TRIA bill which the House ap-
proved in September would have re-
quired insurers to include coverage for 
nuclear, biological, chemical, and radi-
ological attacks in policies they offer. 
However, this provision has been re-
moved from the bill because some in-
surers, particularly the smaller insur-
ers, raised concerns regarding their 
ability to cover the additional risk 
when private reinsurance does not 
exist. 

To address these concerns, the legis-
lation will mandate a study by the 
Government Accountability Office on 
the availability and the affordability of 
private insurance coverage for nuclear, 
biological, chemical, and radiological 
attacks. This provision represents a 
commonsense first step in addressing 
the economic fallout of such an attack. 

Mr. Speaker, this legislation is crit-
ical in protecting our national and eco-
nomic security in the fight against ter-
rorism. It will also help many of the 
small- and medium-sized insurance 
companies located in my congressional 
district provide coverage in this ever- 
changing 21st century. 

I commend Financial Services Com-
mittee Chairman FRANK and Ranking 
Member BACHUS for their bipartisan ef-
fort to bring this vital, time-sensitive 
piece of legislation to the floor. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SESSIONS. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise in opposition to this rule, de-
spite my long-term support for TRIA, 
because passing a bill that has already 
been pronounced dead on arrival in the 
Senate foolishly puts the reauthoriza-
tion of this important program in jeop-
ardy as its expiration date at the end 
of the year draws ever closer because 
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the Democrat House leadership has de-
cided to continue to play political 
games on this issue. 

By engaging in this game of what I 
call ‘‘legislative chicken’’ with the 
Senate, the House is setting itself up 
for potentially allowing this important 
program to expire, an outcome that I 
believe is bad for continued growth of 
the American economy and is an out-
come that I strongly oppose. 

But even if the Senate were somehow 
to miraculously pass this legislation, 
the Statement of Administration Pol-
icy regarding this legislation that was 
released by the Office of Management 
and Budget on Tuesday makes it clear 
that President Bush will veto this bill 
in its current form and that any exten-
sion of the TRIA program must be tem-
porary and short term, include no pro-
gram expansion and must increase pri-
vate sector retentions. 

b 1215 

At this time, I will submit a copy of 
the Statement of Administrative Pol-
icy for substantially similar legislation 
explaining the futility of today’s legis-
lative exercise in the CONGRESSIONAL 
RECORD. 

EXECUTIVE OFFICE OF THE PRESI-
DENT, OFFICE OF MANAGEMENT 
AND BUDGET, 

Washington, DC, December 11, 2007. 
STATEMENT OF ADMINISTRATION POLICY 

H.R. 2761—TERRORISM RISK INSURANCE PROGRAM 
REAUTHORIZATION ACT OF 2007 

The Administration believes that the Ter-
rorism Risk Insurance Act (TRIA) should be 
phased out in favor of a private market for 
terrorism insurance. The most efficient, low-
est-cost, and most innovative methods of 
providing terrorism risk insurance will come 
from the private sector. Therefore, the Ad-
ministration has set forth three key ele-
ments for an acceptable extension of TRIA: 
(1) the Program should be temporary and 
short-term; (2) there should be no expansion 
of the Program; and (3) private sector reten-
tions should be increased. 

The Administration continues to believe 
that any TRIA reauthorization should sat-
isfy these three key elements. However, the 
Administration will not oppose the version 
of H.R. 2761 passed by the Senate on Novem-
ber 16, 2007. The Administration strongly op-
poses any amendments that move the Sen-
ate-passed version of the bill away from the 
Administration’s key elements. Accordingly, 
if H.R. 2761 were presented to the President 
in the form to be considered by the House, 
his senior advisors would recommend that he 
veto the bill. 

Mr. Speaker, the Senate version of 
this legislation is not perfect. However, 
I do believe that on behalf of terrorism 
insurance policyholders, American 
workers and businesses, the health of 
our insurance marketplace and the 
continued growth of the American 
economy, it is important for the House 
to stop playing games with TRIA and 
to pass a bill that can advance through 
the Senate and be signed into law by 
President Bush. 

Mr. Speaker, I encourage all of my 
colleagues to reject this exercise in 
legislative futility so that the Rules 
Committee can instead bring to the 
floor a rule that would provide for con-

sideration of the Senate compromise 
bill that the House has already re-
ceived. 

It’s time to stop playing games on 
this important issue and for the major-
ity to finally grow up and lead to pro-
tect the American economy from the 
threat of terrorism. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ARCURI. Mr. Speaker, as a rep-
resentative from New York, I can say 
that there is no nonsense about this. 
This is a critically important piece of 
legislation, something that is nec-
essary not only for New York but for 
the entire country. 

With that, Mr. Speaker, I would yield 
6 minutes to the gentleman from New 
York, who has been a champion of this 
legislation, Mr. ACKERMAN. 

Mr. ACKERMAN. Mr. Speaker, I 
thank the gentleman from New York. 

I rise in strong support of this rule 
and the underlying legislation, H.R. 
4299, which would extend the Terrorism 
Risk Insurance Act, or TRIA, for 7 
years. 

TRIA is a vital program that has 
made effective terrorism insurance 
coverage available across this Nation 
by creating a Federal backstop to 
share with the insurance industry the 
burdens of losses caused by cata-
strophic acts of terrorism upon our 
country. 

The certainty and stability that 
TRIA has provided over the past 6 
years has allowed large-scale devel-
opers to plan, to secure financing and 
insurance and, ultimately, to build the 
types of multimillion- or multibillion- 
dollar real estate development projects 
in our capitalistic system, projects 
that shape our cities and invigorate 
the American economy. 

With TRIA set to expire at the end of 
the month, I am particularly grateful 
that our leadership and Chairman 
FRANK and our friends on the minority 
side are insisting that Congress renew 
this vital program before we run out of 
time and insurers are forced, in an act 
of self-preservation, to abandon our 
Nation’s largest projects. 

This rule will allow the House to con-
sider legislation to reauthorize TRIA 
for the second time in 3 months. My 
colleagues may recall passing H.R. 
2761, the Terrorism Risk Insurance Re-
vision and Extension Act. H.R. 2761 was 
a triumph for bipartisanship, regular 
order, good-faith bargaining and effec-
tive government. It sought to extend 
TRIA for another 15 years, added group 
life insurance to the program, lowered 
the program trigger, provided for nu-
clear, biological, chemical and radio-
logical, the so-called NBCR coverage. 

And most importantly, Mr. Speaker, 
H.R. 2761 included the so-called ‘‘reset 
mechanism,’’ which, in the wake of a 
catastrophic terrorist attack, lowered 
the nationwide program trigger and de-
creased the deductibles for any insurer 
that paid out losses after an attack on 
our country. This provision was and is 
absolutely critical to meeting the de-

mand for terrorism insurance across 
our Nation, and especially in our high- 
risk areas. 

On September 19, the House over-
whelmingly passed H.R. 2761 with a bi-
partisan vote of 312–110. And with the 
clock ticking toward the program’s ex-
piration date, we waited for the Senate 
to act. And we kept waiting and we 
kept waiting, and we waited some 
more. Then, once the House had ad-
journed for Thanksgiving, and only 
once the House had adjourned for 
Thanksgiving, the Senate quickly 
passed, by unanimous consent, a shell 
of a bill that simply extended the pro-
gram to 7 years, stripping out the key 
provisions that were vital and put in 
there on a bipartisan House-passed bill. 

We believed that we would have had 
the opportunity to negotiate on many 
of the issues in a conference with the 
Senate, but the Senate unacceptably 
and irresponsibly has refused again and 
again to conference with the House on 
the Senate bill, leaving us with few, 
but not zero, options. 

Mr. Speaker, this rule will allow the 
House to consider a compromised bill 
that accepts the Senate’s position on 
the extension period, as well as the 
Senate’s opposition to protecting us 
with NBCR coverage. This com-
promised bill, however, does stand firm 
on the House’s key priorities, the reset 
mechanism, group life insurance, and 
lower program triggers. 

Passage of this rule will allow the 
House to reaffirm its equality in the 
legislative process and reject the Sen-
ate’s take-it-or-leave-it attitude. I urge 
all of our colleagues to support the rule 
and the underlying legislation. 

Mr. SESSIONS. Mr. Speaker, we urge 
the legislation to be passed, also. And 
that’s why we’re encouraging for the 
House to agree to the Senate version so 
we can get this done before the expira-
tion at the end of the year. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ARCURI. Mr. Speaker, I yield 1 
minute to my colleague from the Rules 
Committee, the gentleman from 
Vermont (Mr. WELCH). 

Mr. WELCH of Vermont. Mr. Speak-
er, I am here to say thank you to the 
good work of the committee, Repub-
licans and Democrats, but also for 
making an adjustment in the bill that 
is going to make a real difference to 
small Vermont insurers. 

This bill calls for a study instead of 
an imposition of an obligation for the 
NBCR. That’s the right thing to do. 
Second, it lowers the trigger when the 
TRIA program will kick in from $100 
million to $50 million. That is enor-
mously helpful to cash-strapped com-
panies that are on the small size. 

So, I thank the chairman, I thank 
the members of the committee, Repub-
lican and Democrat, on behalf of small 
businesses and small insurance compa-
nies. 

Mr. ARCURI. Mr. Speaker, I yield 7 
minutes to the distinguished gen-
tleman from Massachusetts, the chair-
man of the Committee on Financial 
Services, Mr. FRANK. 
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Mr. FRANK of Massachusetts. Mr. 

Speaker, there are times when we will 
have arguments across the aisle. I 
don’t think there is any need for us to 
engage in that now because our dif-
ferences are across the building, not 
across the aisle. 

Let me begin by saying to the gen-
tleman from Texas, we agree, we will 
not let this program die. And as the 
gentleman from Texas knows, he has 
had to sit through this on the Rules 
Committee three times this year, twice 
this past week, because we did origi-
nally think about taking the bill the 
Senate had passed, amending it, and 
sending it back. I am disappointed to 
say that we heard from all points that 
if that happened, the Senate might be 
so unable to function as to kill the pro-
gram. 

The United States Senate has per-
fected something I call ‘‘the strength 
of weakness.’’ They labor to do any-
thing whatsoever, and having done it, 
tell people that if we ask them to 
change one bit of it they will collapse 
in a heap. It’s like the song from ‘‘Mac-
Arthur Park,’’ someone left the bill out 
in the rain, and they won’t be able to 
remake it because they will never have 
the recipe again. That’s what we keep 
hearing. 

But, on the other hand, and here’s 
where I do disagree with my friend 
from Texas, I know we’ve had some dis-
agreements here about the role of pre-
emptive strikes in foreign policy. Here 
our disagreement is on the role of pre-
emptive surrender in interbranch nego-
tiations. 

I agree that if all else fails and the 
Senate does not act on this bill, we will 
have to acquiesce. I regret that. I think 
it would be much less good public pol-
icy than we could do if we had the nor-
mal legislative process. But I have spo-
ken to the Senators from New York. 
They report to me that the Governor of 
New York and the mayor of New York, 
and New York is not the only entity 
covered by this, and indeed, some of 
these things, they’re all universal. But 
people are concerned, and so we have 
reluctantly agreed not to endanger the 
chances of this if the Senate is unable 
to act. 

On the other hand, and here’s where 
I differ, I am unwilling at this point to 
let it end without the Senate once 
again being given a chance to function 
on several issues. The gentleman from 
Vermont just talked about the smaller 
companies. The reduction of the trig-
ger from $100 to $50 million was done 
unanimously, I believe, or overwhelm-
ingly, by our committee at the request 
of small insurance companies who 
wanted to be able to insure. The argu-
ment is, if they do not have the smaller 
trigger, many of them would not feel 
able to bid on insurance for these 
building projects. So, I think that’s im-
portant. 

We had the inclusion of group life in-
surance. I am afraid that in the Senate 
version, this is kind of the analog of 
the old neutron bomb. Remember the 

neutron bomb; it killed people and left 
the buildings standing. The Senate 
would have us have a provision that en-
sures buildings but ignores people. 
Well, people die in these terrorist at-
tacks. We all remember that this Con-
gress, in 2001 or 2002, passed a program 
that cost us billions of dollars to com-
pensate those who lost their lives. Why 
should we not allow that to be done to 
the insurance system? That’s another 
thing we would like to have in there. 

And as part of the life insurance, as 
has been noted by a colleague, there is 
a provision that was not contested in 
our committee that would prevent dis-
crimination against people who are 
traveling to places that some compa-
nies might think inappropriate to trav-
el, particularly Israel. There is a provi-
sion in here that says you’re not going 
to be penalized for, and this was 
brought to our attention by some of 
our colleagues from Florida. Now, all 
of those are in the bill we want to send 
back. 

Also, a reset mechanism that, obvi-
ously it applies to New York where 
they’ve already had a terrorist attack, 
would apply nationally so that you 
don’t get only one bite at the apple if 
the terrorists choose to strike again. 
And I think the major reason for doing 
TRIA is to neutralize the effect that 
murderous thugs who wish this country 
and its people ill can have on our poli-
cies. That’s why we want terrorism in-
surance. This is part of national de-
fense. This is to make it a government 
program as part of our defense against 
this activity. 

But there are other parts of this 
where we have accepted this. Frankly, 
this looks like what a conference would 
look like if we were in a rational world 
where we could have a conference. We 
said 15 years, they said 7. We’ve accept-
ed 7. By the way, I will say that in the 
prior Congress, we only had 2. 

The reason for a longer term is that 
this is important if people are to be 
able to build in our large cities and 
other areas which are threatened by 
terrorism. Because you cannot get the 
building without a loan, you cannot 
get the loan without insurance, and a 
2-year timeline is obviously too short 
for major building projects. We accept-
ed that. We wanted protection against 
nuclear, biological, chemical, radio-
logical attacks. No one thinks that’s 
out of the picture. The Senate said no 
to it. We accepted that. So, we com-
promised with them. 

And finally, a PAYGO issue arose at 
the last minute. We didn’t do it well 
here, and the Senate did it well, and I 
congratulate them for that. It was 
good legislating. So we accept their 
term of 7 years. We accept their 
version of PAYGO. We accept their jet-
tisoning of nuclear, biological, chem-
ical and radiological. But we would 
like to include group life, and we would 
like to accommodate the smaller com-
panies, and we would like to have the 
reset mechanism. 

In the end, as I said, we understand 
we can’t compel them, but we believe it 

is worth another try. Passing this bill 
will in no way jeopardize our ability in 
the end, if nothing else fails, to accept 
the 7 years that the Senate sent us. 

But I appeal to the Members here out 
of an institutional concern. Let’s un-
derstand that in the end, if the Senate 
refuses to do certain things, they may 
have an advantage. But let’s not make 
it easy. Let’s not continue a process by 
which Senators can avoid tough issues. 
Maybe some Senator will raise some of 
these issues. Maybe, I know it’s 
‘‘maybe’’ in a land of fantasy, the Sen-
ate would vote on some of them and 
Senators would have to decide if they 
wanted to say no, it’s okay if you can’t 
travel to Israel with your life insur-
ance, it’s okay if the smaller compa-
nies are kept out, it’s okay to insure 
buildings but not people. Maybe it 
won’t work, but no harm will be done. 

I would also add this: In terms of the 
rule, nothing in the bill that we are 
proposing today is new except for the 
Senate PAYGO, and the Senate 
PAYGO, we all agree, I believe, is supe-
rior, given the need to do a PAYGO. 

This is a bill that was voted on in 
subcommittee and in committee and 
came to the floor. It was amended in 
various ways. It was a bipartisan prod-
uct. In the end, the vote was something 
like 300-plus to 100-plus when the bill 
passed here in the House; not unani-
mous, obviously, but with a lot of bi-
partisanship. 

Everything in the bill today, with 
the exception of the Senate PAYGO, 
has already been through sub-
committee and committee and the 
floor. But we are saying to the Senate 
there are important issues here, on 
group life, on the reset, on travel, on 
smaller companies. And we are simply, 
I hope, not ready to say to them we roll 
over and play dead without giving 
them another chance to address these 
issues. 

b 1230 

Mr. SESSIONS. Mr. Speaker, I have 
great respect and admiration for the 
chairman of the committee, and I 
think that virtually everything the 
chairman said I agree with. I think the 
question is of timing. The fact of the 
matter is that the majority has chosen 
to not have a conference. They have 
chosen to negotiate among themselves, 
and they have chosen to wait until the 
last minute. With great respect to the 
gentleman, these are lots of arguments 
I could have been making or our chair-
man could have made just several 
years ago for a number of years. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, will the gentleman yield? 

Mr. SESSIONS. I yield to the gen-
tleman from Massachusetts. 

Mr. FRANK of Massachusetts. I 
would only ask to amend one thing. It 
is not the majority. Here we wanted a 
conference, and in the Senate, it was 
both parties that refused. It was not 
the majority. Indeed, there was objec-
tion more from the minority side. So I 
would only differ with the notion that 
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it was somehow a majority decision. 
We asked for a conference, and we were 
told on a bipartisan basis over there 
they wouldn’t give us one. 

Mr. SESSIONS. Reclaiming my time, 
we are not negotiating with the Sen-
ate, we are negotiating with ourselves, 
and I believe that what we need to do 
is get it done. 

Now, there are reasons why the gen-
tleman has chosen to do what he has 
done. I really can’t disagree with him. 
I really don’t. From an institutional 
perspective, for making the bill better, 
I think every one of these are great ar-
guments. I think my point would be 
similar to what we are trying to make 
on our side: Let’s get our work done so 
the rest of the world and the rest of the 
marketplace can get their work done. 
It’s pretty late. We are now moving on 
to the middle of December and this ex-
pires at the end of December. There are 
lots of paperwork issues, there are lots 
of legal issues, there are lots of con-
tract issues. There are lots of things 
that need to be done, and it takes some 
period of time. We are doing the same 
thing with the AMT. We are trying to 
say, why don’t we not rock the boat be-
cause what you are going to do is put 
in jeopardy the ability this next year 
for the IRS to even get their work 
done. So the wake-up call, the head 
snap is, today it’s darn near the middle 
of December. I could have completely 
bought off on everything the chairman 
said, every single word, every single 
philosophy, everything he said if this 
were November 15. It is not. It is 1 
month later. It is time that we get our 
work done so that the marketplace can 
get their work done so that investors 
can know that they are taken care of, 
so that we can have certainty in the 
marketplace and so that we know what 
we are going to pass. And that is the 
only disagreement. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, will the gentleman yield? 

Mr. SESSIONS. I yield to the gen-
tleman from Massachusetts. 

Mr. FRANK of Massachusetts. I 
thank the gentleman. 

If it were up to me, obviously, we 
would have done this earlier. The only 
thing I can say is, and I appreciate the 
spirit of cooperation, I only regret that 
he cannot love me in December as he 
did in May. 

Mr. SESSIONS. Retrieving my time, 
I would say to the gentleman that we 
believe we should not continue doing 
what the gentleman is doing. We 
should do what the agreement should 
be and get it done, because we believe 
that there are overriding consider-
ations, Mr. Speaker, in the market-
place, with people who need an answer 
today to be able to get their work 
done. And waiting until the end, what-
ever that means, does not help the 
marketplace. 

We are not the start-all and end-all 
of the world by being the United States 
Congress. There is a marketplace out 
there. There are people who need 
things done. New York City is a fine 

example of where the business commu-
nity and those that own property need 
TRIA. Let’s get the thing done. I would 
have agreed completely with what the 
gentleman said 1 month ago. It is now 
time. We are asking, please, let’s get 
this thing done. Let’s come to an 
agreement. 

I reserve the balance of my time. 
Mr. ARCURI. Mr. Speaker, I yield 5 

minutes to the gentleman from Geor-
gia (Mr. SCOTT). 

Mr. SCOTT of Georgia. Mr. Speaker, 
there is probably, timing-wise, no 
greater, no more important piece of 
legislation for the protection of this 
country than this TRIA risk insurance 
program. It is very important that I 
just start my remarks by responding to 
some of the concerns that the gen-
tleman raised. 

First of all, in our Financial Services 
Committee, this is indeed a bipartisan 
product. Republicans and Democrats 
worked on this together. This is also a 
bicameral institution. It is important 
for the House to have its input. It is 
important for the Senate to have its 
input. 

As a timing matter, it is critically 
important for us to make sure that we 
have incorporated into this legislation 
important issues that the Senate has 
left out. So what we have before us, 
Mr. Speaker, is simply a joint product. 
We asked for the conference. The con-
ference was not permitted. So we have 
no other choice except to take what 
the Senate has offered, and we are ac-
cepting that. But there are some other 
important points of this legislation 
that need to be incorporated into this 
bill. And so this revised bill is not a re-
pudiation of what the Senate has done. 
It is an acceptance of what the Senate 
has done. And it is also recognizing and 
acquiescing to some of the issues that 
they raised that we agreed with. The 
nuclear, biological, chemical and radio-
logical we agreed with that we would 
not include. 

So what do we have here? And I think 
it is important for the American people 
to know exactly this product that we 
have that we are putting forward at 
this point. This revised bill would ex-
tend TRIA for 7 years just as the Sen-
ate favors. Now, we in the House asked 
for a 15-year renewal for this. You talk 
about stability. You talk about making 
sure that we are responding. This is a 
heavy, heavy issue with the terrorist 
attack. 

We also feel genuinely that if we are 
going to offer this insurance protection 
for property, for buildings, my Lord, 
the most valuable commodity that we 
lose in a terrorist attack is human life. 
Group life insurance should be included 
in this. We are just simply taking what 
the Senate has offered and again ex-
tending back and saying group life in-
surance must be offered in this bill. 
The reset mechanism and lowering of 
the trigger, the Senate wants $100 mil-
lion. We say $50 million to increase the 
capacity by encouraging smaller insur-
ers to provide coverage. This is very 

important as well. And as Chairman 
FRANK just mentioned, life insurance 
for foreign travel. Why shouldn’t peo-
ple who decide they want to go to a 
somewhat dangerous destination as 
Israel have that life insurance covered? 
So we are certainly adding the reset 
mechanism for significant terrorist at-
tacks, over $1 billion, to lower the 
deductibles and triggers to rebuild 
market capacity and then gradually in-
crease private sector obligations over 
time. 

We took a lot of time, my colleague. 
I am on the Financial Services Com-
mittee. We have worked very hard. We 
had hearings on it. We heard from 
every factor of the community in the 
financial services, and this product 
that we offer reflected that. All we are 
simply saying is, timing is important. 
But why not allow the House, which 
has just as much right as the Senate, 
to perfect this important legislation? 
We are taking what they want, we have 
accepted some of the things that they 
felt were excesses, and we are simply 
adding these four major components 
back to the bill, reset mechanism, 
group life insurance, lowering the trig-
ger and life insurance coverage for for-
eign travel. 

Mr. SESSIONS. Mr. Speaker, will the 
gentleman yield? 

Mr. SCOTT of Georgia. I yield to the 
gentleman from Texas. 

Mr. SESSIONS. The question that I 
would have for the gentleman is, whom 
are you negotiating with in the Sen-
ate? You talked about these negotia-
tions. Whom is the negotiation with? 

Mr. SCOTT of Georgia. We are nego-
tiating with whoever would present 
themselves to negotiate on the Senate 
side. But, unfortunately, that has not 
been successful. 

Mr. ARCURI. I yield 1 minute to the 
gentleman from Massachusetts (Mr. 
FRANK). 

Mr. FRANK of Massachusetts. I 
would just say on this, and I didn’t 
want to make it in any way partisan, 
but what we have been told is that the 
senior Republican on the committee, 
the gentleman from Alabama, has said 
this is all he will accept. I have talked 
to the chairman of the committee, the 
Senator from Connecticut, I’ve talked 
to the Senator from New York, and 
they were ready to discuss it. But they 
said that given Senate rules, they 
could not get the Senator from Ala-
bama to do anything else, and they 
didn’t feel they could change that. 

There were also concerns that even if 
we were to send back exactly the bill 
that he had wanted, another Senator 
might object, because that is a volatile 
place. But we did talk to the Senator 
from Connecticut, we talked to the 
Senator from New York. The Senator 
from Alabama, the ranking minority 
member, was the major opponent. 

I would yield to my friend. 
Mr. SESSIONS. I thank the gen-

tleman. So we are going to keep play-
ing ping pong? 

Mr. FRANK. No, this is not ping 
pong. This is ping. We’re keeping pong 

VerDate Aug 31 2005 04:29 Dec 13, 2007 Jkt 069060 PO 00000 Frm 00019 Fmt 7634 Sfmt 0634 E:\CR\FM\K12DE7.046 H12DEPT1ba
jo

hn
so

n 
on

 P
R

O
D

1P
C

71
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSEH15338 December 12, 2007 
over here. That is, we are going to send 
them and give them one more chance. 
But we are keeping their version over 
here if all else fails. 

Mr. SCOTT of Georgia. In conclusion, 
I would just simply say that I urge that 
we support this rule. It is very impor-
tant and timely. 

Mr. SESSIONS. Mr. Speaker, I appre-
ciate both the gentlemen from the Fi-
nancial Services Committee offering 
their explanation about this process. I 
would once again remind my friends in 
this great body that there is a lot of 
work that needs to be done after this 
bill leaves both of these bodies, includ-
ing a signature of the President of the 
United States. What we do does matter 
and is important. But it is time we get 
our work done to allow the people who 
really do matter, and that is the people 
who are in the marketplace to be able 
to buy the insurance, to make it avail-
able and to get it ready days from now. 
It is time to put aside our differences. 
It is time to enter the real negotiation, 
and that is either to have a real con-
ference where we know where people 
are to get it done, or to find a way to 
cut a deal. And, instead, to come back 
to this body and to once again change 
the rechange of the change I think is a 
bad deal. 

So we’re going to vote ‘‘no.’’ We 
would like to get the deal done, but not 
to continue to deal. 

You see, Mr. Speaker, in the world 
where I come from, it is results that 
matter, not just reworking the work to 
rework the work, just like what this 
body has gotten used to this year with 
10 out of 11 spending bills not being 
done. I would remind the majority, you 
got a lot of work to do there, too, so 
that we can have the confidence of the 
American people that we can not only 
run the railroad on time, but we can 
make wise decisions. 

I reserve the balance of my time. 
Mr. ARCURI. Mr. Speaker, I would 

inquire from the gentleman from Texas 
if he has any additional speakers. 

Mr. SESSIONS. I thank the gen-
tleman, and responding to the gen-
tleman, I have no additional speakers. 

Mr. ARCURI. All of our speakers 
have spoken, so I would reserve the 
balance of my time and ask my col-
league if he wishes to close. 

Mr. SESSIONS. I thank the gen-
tleman. 

Mr. Speaker, the conversation that 
has taken place today is one that was 
important. The Republican Party does 
support and thinks what the gentleman 
is doing is of a worthy nature. The gen-
tleman, Mr. FRANK, has, for a number 
of years, not only spoken about this 
issue but has worked hard for its reso-
lution. We know that if we continue to 
work together on issues like this, we 
can get things done. But getting things 
done is also important, and we think 
that a bill should have been done, an 
agreement should have been reached 
before now and negotiations should 
have ended because it is now time to 
give to the President, it is now time to 
give to the marketplace. 

But I also recognize that this is the 
44th closed rule of this session, that 
somebody is not really interested in 
what we think. That’s why we have 44 
closed rules this year. So we come to 
the floor, once again, the Republican 
Party, saying, you can have it your 
way, we know you have the votes, 44th 
closed rule this year. But let’s get our 
work done. Let’s not have the Amer-
ican people waiting on the House of 
Representatives. 

I know the Speaker of the House 
wants to do things in the way that she 
sees fit. But let’s get our work done. 
The American people are waiting. They 
are waiting not just on AMT. They are 
not just waiting on this bill that we 
have today. They are waiting on, like 
the rest of the government, the other 
10 out of the 11 spending bills. And I do 
think that the American people don’t 
confuse a lot of work that is being done 
with progress. Progress is the end re-
sult where you get something done and 
then say, We’re proud of our effort. All 
I have heard all today, notwith-
standing the prior arguments, and 
these arguments, that everybody is 
trying to take credit for everything. 
We are far short of the runway. We are 
far short of the runway because what 
we do here must be done right, but 
must be finished and done so that the 
American people and the economy can 
move forward. 

I know this is a closed rule. If it had 
been an open rule, and that is okay, we 
understand. If it had been an open rule, 
we would have said, let’s get this thing 
done. Let’s close it. I offered an amend-
ment in the Rules Committee the other 
day that said, let’s take the Senate 
language, let’s decide we will just ac-
cept what they have done so that we 
can get it done in proper timing. On a 
party-line vote that was defeated. So 
there is a reason why the Speaker 
wants to continue this dialogue. 
There’s a reason why the Speaker 
wants to wait and to hold this out. I 
don’t understand it. But the Repub-
lican Party once again today is saying, 
we think we ought to get our work 
done. We think we should do what we 
said we were going to do, and we should 
then let the American public see what 
we have done and not hide things in se-
cret. 

b 1245 

Let’s get this done, let’s get TRIA 
done, let’s get our AMT done, let’s get 
the 10 out of 11 spending bills done, and 
let’s show the American people we can 
do the work which we were sent here to 
do. That is the position of the Repub-
lican Party. 

Mr. Speaker, we yield back the bal-
ance of our time. 

Mr. ARCURI. Mr. Speaker, I yield 
myself such time as I may consume. 

Frankly, all we have heard lately, es-
pecially in the Rules Committee de-
bate, is that this bill is not going to 
pass the Senate, this bill is going to 
get vetoed by the President, and there-
fore the House should follow what the 

Senate is going to do and the House 
should follow what the President sug-
gests. That is not the reason 435 Mem-
bers of this House were elected. We 
were elected to do what we think is 
best for this country, and not what the 
Senate thinks is best, and not what the 
President thinks is best, but what the 
House of Representatives thinks is 
best. That is what this bill is attempt-
ing to do, give what the House of Rep-
resentatives thinks is best in this im-
portant piece of legislation. 

Protecting the safety and security of 
America is, without question, a top pri-
ority of this institution. The horrific 
terrorist attacks of September 11, 2001, 
had a devastating effect on many peo-
ple in this country. The attacks also 
had a devastating economic effect on 
the commercial insurance market. 
TRIA has been a success. Primary in-
surers are able to write policies and 
business owners are able to obtain cov-
erage. Stability was restored to this 
vital market. 

If we do not act now to extend TRIA, 
this program will expire at the end of 
the month and we will be back where 
we started after the September 11 at-
tacks. We have debated this bill before 
and the House passed a similar version 
in September, with the support of 312 
Members. I hope that the TRIA legisla-
tion we will consider here today will 
enjoy the same overwhelming bipar-
tisan support. We must not allow the 
threat of future terrorist attacks to en-
danger or close valuable businesses be-
cause they cannot afford insurance. 
This is not an exercise in futility, as 
my colleague said in his opening, but 
rather an exercise in necessity. 

Mr. Speaker, I urge a ‘‘yes’’ vote on 
the rule and on the previous question. 

I yield back the balance of my time, 
and I move the previous question on 
the resolution. 

The previous question was ordered. 
The SPEAKER pro tempore. The 

question is on the resolution. 
The question was taken; and the 

Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SESSIONS. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX, this 15- 
minute vote on adoption of House Res-
olution 862 will be followed by 5-minute 
votes on ordering the previous question 
on House Resolution 860; adoption of 
House Resolution 860, if ordered; order-
ing the previous question on House 
Resolution 861; and adoption of House 
Resolution 861, if ordered. 

The vote was taken by electronic de-
vice, and there were—yeas 223, nays 
189, not voting 19, as follows: 

[Roll No. 1145] 

YEAS—223 

Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 

Baca 
Baird 
Baldwin 
Barrow 
Bean 
Becerra 

Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
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Boren 
Boswell 
Boucher 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Castor 
Chandler 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards 
Ellison 
Ellsworth 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Frank (MA) 
Giffords 
Gillibrand 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hinchey 
Hirono 
Hodes 

Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
King (NY) 
Klein (FL) 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 

Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walz (MN) 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Wynn 
Yarmuth 

NAYS—189 

Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 

Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Coble 
Cole (OK) 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 

Ehlers 
Emerson 
English (PA) 
Everett 
Fallin 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastings (WA) 
Hayes 

Heller 
Hensarling 
Herger 
Hill 
Hobson 
Hoekstra 
Hulshof 
Inglis (SC) 
Issa 
Johnson, Sam 
Jones (NC) 
Jordan 
Keller 
King (IA) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
LoBiondo 
Lucas 
Lungren, Daniel 

E. 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 

McHugh 
McKeon 
McMorris 

Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Moran (KS) 
Murphy, Tim 
Myrick 
Nunes 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Royce 

Ryan (WI) 
Sali 
Saxton 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Weldon (FL) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOT VOTING—19 

Carson 
Cubin 
Gutierrez 
Hinojosa 
Hooley 
Hunter 
Jindal 

Johnson (IL) 
Jones (OH) 
Kind 
Linder 
Matheson 
Miller, Gary 
Musgrave 

Neugebauer 
Paul 
Salazar 
Scott (VA) 
Tancredo 

b 1311 

Mr. BROUN of Georgia, Mrs. 
BACHMANN, and Messrs. BILIRAKIS 
and BURGESS changed their vote from 
‘‘yea’’ to ‘‘nay.’’ 

Ms. DEGETTE and Mr. RODRIGUEZ 
changed their vote from ‘‘nay’’ to 
‘‘yea.’’ 

So the resolution was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

f 

PROVIDING FOR CONSIDERATION 
OF CONFERENCE REPORT ON 
H.R. 1585, NATIONAL DEFENSE 
AUTHORIZATION ACT FOR FIS-
CAL YEAR 2008 

The SPEAKER pro tempore. The un-
finished business is the vote on order-
ing the previous question on House 
Resolution 860, on which the yeas and 
nays were ordered. 

The Clerk read the title of the resolu-
tion. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

This will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—yeas 226, nays 
191, not voting 14, as follows: 

[Roll No. 1146] 

YEAS—226 

Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 

Arcuri 
Baca 
Baird 
Baldwin 
Barrow 

Bean 
Becerra 
Berkley 
Berman 
Berry 

Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Boucher 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Castor 
Chandler 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards 
Ellison 
Ellsworth 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Frank (MA) 
Giffords 
Gillibrand 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 

Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Klein (FL) 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 

Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walz (MN) 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Wynn 
Yarmuth 

NAYS—191 

Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 

Ginny 

Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Coble 
Cole (OK) 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 

Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Fallin 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gingrey 
Gohmert 
Goode 
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Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hulshof 
Inglis (SC) 
Issa 
Johnson, Sam 
Jones (NC) 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 

E. 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 

McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 

Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 
Nunes 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 

Roskam 
Royce 
Ryan (WI) 
Sali 
Saxton 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Weldon (FL) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOT VOTING—14 

Carson 
Cubin 
Hooley 
Hunter 
Jindal 

Johnson (IL) 
Kind 
Matheson 
Miller, Gary 
Neugebauer 

Paul 
Salazar 
Scott (VA) 
Tancredo 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (during 

the vote). Members are advised 2 min-
utes remain. 

b 1319 
So the previous question was ordered. 
The result of the vote was announced 

as above recorded. 
PERSONAL EXPLANATION 

Mr. JOHNSON of Illinois. Mr. Speaker, on 
rollcall Nos. 1145 and 1146, had I been 
present, I would have voted ‘‘nay.’’ 

The SPEAKER pro tempore. The 
question is on the resolution. 

The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 
The SPEAKER pro tempore. Pursu-

ant to section 2 of House Resolution 
860, the managers on the part of the 
House on H.R. 3093 are discharged and 
the bill is laid on the table. 

f 

PROVIDING FOR CONSIDERATION 
OF H.R. 4351, AMT RELIEF ACT 
OF 2007 
The SPEAKER pro tempore. The un-

finished business is the vote on order-
ing the previous question on House 
Resolution 861, on which the yeas and 
nays were ordered. 

The Clerk read the title of the resolu-
tion. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

This will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—yeas 222, nays 
193, not voting 16, as follows: 

[Roll No. 1147] 

YEAS—222 

Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Boucher 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Castor 
Chandler 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards 
Ellison 
Ellsworth 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Frank (MA) 
Giffords 
Gillibrand 
Gonzalez 

Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hodes 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (OH) 
Kagen 
Kanjorski 
Kennedy 
Kildee 
Kilpatrick 
Klein (FL) 
Kucinich 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 

Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Richardson 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walz (MN) 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Wynn 
Yarmuth 

NAYS—193 

Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono 
Boozman 

Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 

Coble 
Cole (OK) 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 

Everett 
Fallin 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hulshof 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 

Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 

E. 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 

Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 
Nunes 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 

Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Royce 
Ryan (WI) 
Sali 
Saxton 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Shimkus 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Weldon (FL) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOT VOTING—16 

Carson 
Cubin 
Hirono 
Hooley 
Hunter 
Jindal 

Kaptur 
Kind 
Matheson 
Miller, Gary 
Neugebauer 
Paul 

Salazar 
Scott (VA) 
Shuster 
Tancredo 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members are advised 2 min-
utes remain. 

b 1326 

So the previous question was ordered. 
The result of the vote was announced 

as above recorded. 
The SPEAKER pro tempore. The 

question is on the resolution. 
The question was taken; and the 

Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HASTINGS of Washington. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. This 

will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—yeas 225, nays 
191, not voting 15, as follows: 

[Roll No. 1148] 

YEAS—225 

Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Barrow 
Bean 

Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Boucher 
Boyd (FL) 

Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Castor 
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Chandler 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards 
Ellison 
Ellsworth 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Frank (MA) 
Giffords 
Gillibrand 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 

Jackson-Lee 
(TX) 

Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Klein (FL) 
Kucinich 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 

Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walz (MN) 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Wynn 
Yarmuth 

NAYS—191 

Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 

Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Coble 
Cole (OK) 
Conaway 
Crenshaw 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Fallin 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Fossella 

Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hulshof 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 

Kirk 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 

E. 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 

Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Moran (KS) 
Murphy, Tim 

Musgrave 
Myrick 
Nunes 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Royce 
Ryan (WI) 
Sali 
Saxton 
Schmidt 
Sensenbrenner 

Sessions 
Shadegg 
Shays 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Weldon (FL) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOT VOTING—15 

Carson 
Cubin 
Culberson 
Hooley 
Hunter 

Jindal 
Kind 
Matheson 
Miller, Gary 
Neugebauer 

Paul 
Radanovich 
Salazar 
Scott (VA) 
Tancredo 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members are advised there 
are 2 minutes remaining in this vote. 
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So the resolution was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 
f 

RESIGNATION AS MEMBER OF 
PERMANENT SELECT COM-
MITTEE ON INTELLIGENCE 

The SPEAKER pro tempore laid be-
fore the House the following resigna-
tion as a member of the Permanent Se-
lect Committee on Intelligence: 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 

Washington, DC, December 12, 2007. 
Hon. NANCY PELOSI, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MADAM SPEAKER: I hereby tender my 
resignation from the House Permanent Se-
lect Committee on Intelligence effective at 
the close of business today. 

Sincerely, 
ALCEE L. HASTINGS, 

Member of Congress. 

The SPEAKER pro tempore. Without 
objection, the resignation is accepted. 

There was no objection. 
f 

CONFERENCE REPORT ON H.R. 1585, 
NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 2008 

Mr. SKELTON. Mr. Speaker, pursu-
ant to House Resolution 860, I call up 
the conference report on the bill (H.R. 
1585) to authorize appropriations for 
fiscal year 2008 for military activities 
of the Department of Defense, for mili-

tary construction, and for defense ac-
tivities of the Department of Energy, 
to prescribe military personnel 
strengths for such fiscal year, and for 
other purposes, and ask for its imme-
diate consideration. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Pursu-

ant to rule XXII, the conference report 
is considered read. 

(For conference report and state-
ment, see proceedings of the House of 
December 6, 2007, Book II at page 
H14495.) 

The SPEAKER pro tempore. The gen-
tleman from Missouri (Mr. SKELTON) 
and the gentleman from New Jersey 
(Mr. SAXTON) each will control 30 min-
utes. 

The Chair recognizes the gentleman 
from Missouri. 

GENERAL LEAVE 
Mr. SKELTON. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on this 
conference report. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Missouri? 

There was no objection. 
Mr. SKELTON. Mr. Speaker, I yield 

myself such time as I may consume. 
I rise today in strong support of the 

conference report on H.R. 1585, the Na-
tional Defense Authorization Act for 
Fiscal Year 2008. 

I must tell you, Mr. Speaker, that 
I’m so extremely proud of the members 
of the Armed Services Committee, of 
all of those who worked hard in and 
out of the Armed Services Committee 
to make this happen. And a special 
thanks to the fantastic staff that we 
have supporting us, Erin Conaton, Bob 
Simmons, who is the leader of those on 
the other side of the aisle regarding the 
staff, and everyone just pitched in so 
very, very well. 

Mr. Speaker, this is a good bill. As a 
matter of fact, I think it’s the best bill 
in decades that this Congress has put 
forward. It’s good for our troops, good 
for our families, it will help improve 
readiness of our Armed Forces, and it 
will bring new significant oversight to 
the Department of Defense in areas 
where oversight was sorely needed in 
the past. 

Let me begin by saying that the 
Armed Services Committee has re-
mained committed to a tradition of bi-
partisanship, and we appreciate that, 
and we have all throughout the year. 

Special thanks to our ranking mem-
ber, the gentleman from California 
(Mr. HUNTER) and today to the gen-
tleman from New Jersey (Mr. SAXTON) 
who’s been such a great help through 
the years. 

When the 110th Congress began, we 
laid out, from the Armed Services 
Committee, six strategic priorities, 
and we have met them in this legisla-
tion. The bill before us is the culmina-
tion of our efforts. It addresses stra-
tegic priorities in important ways. It 
includes a 3.5 percent across-the-board 
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pay raise, it protects the troops and 
their families from escalating health 
care fees, and includes well over 100 
other measures, both large and small, 
regarding quality of life. It is espe-
cially important because it adopts the 
elements of the Wounded Warrior Act 
which passed this House earlier in the 
year 426–0. And I think that that, in 
and of itself, is a major victory for 
those in uniform. 

It addresses readiness. It establishes 
a new, high level board of military offi-
cers, the Defense Materiel Readiness 
Board, to grapple with the growing 
shortfalls confronting the Armed 
Forces. The bill allocates $1 billion to a 
Strategic Readiness Fund. 

The bill will bring much needed over-
sight to the wars in Iraq and Afghani-
stan. It does so by instituting new re-
porting requirements developed on a 
bipartisan basis. 

The bill builds on the successful pas-
sage of H.R. 1, which fully implemented 
the recommendations of the 9/11 Com-
mission. H.R. 1585 authorizes the fund-
ing required to carry forward that act 
by continuing, and this is important, 
and expanding the Department of De-
fense’s cooperative threat reduction 
program and the Department of Ener-
gy’s nuclear nonproliferation pro-
grams. Mr. Speaker, these programs 
address perhaps the single largest 
threat to the American homeland, the 
threat of nuclear terrorism and other 
weapons of mass destruction, and we 
address that very carefully in this bill. 

We also include $17.6 billion for the 
mine resistant ambush vehicle, which 
is known as MRAP, to protect our 
troops in Iraq and in future conflicts. 
It does a great deal in the area of fund-
ing for our various ships, including pro-
duction of two Virginia-class sub-
marines per year by 2010, and adds 
eight C–17s to meet the needs of the de-
mands of global power projection. 

One of the most important elements 
of this bill, in addition to the money 
and the hardware, is a requirement 
that the Department of Defense per-
form a quadrennial review of its roles 
and missions. The first time this was 
addressed, and the last time it was ad-
dressed thoroughly, was back in 1948 at 
the behest of President Harry Truman 
and his then Secretary of Defense, 
James Forestal. The review we require 
in this bill causes a full examination as 
to whether the Department of Defense 
is truly developing the core com-
petencies and capabilities to perform 
the missions assigned to it and whether 
those capabilities are being developed 
in the most joint and efficient way by 
the military services. Much has 
changed since 1948. Technology has 
changed and has blossomed and mush-
roomed, and that’s why it’s important 
that we update, by way of the Joint 
Chiefs of Staff and the Secretary of De-
fense, the Key West agreement that 
was met back in that year of 1948. 

I am very, very pleased with this bill, 
Mr. Speaker. I think that history will 
say that this one was a comprehensive, 

if not the most comprehensive, Defense 
authorization bill that our Congress 
has passed in decades. 

Mr. Speaker, I include in the RECORD, 
regarding the Key West agreement of 
1948, a statement by Sam Rushie, who 
is the supervisory archivist of the Tru-
man Library in Independence, Mis-
souri. 

On December 19, 1945—3 months after the 
end of the Second World War—President Tru-
man recommended to Congress that the War 
and Navy Departments be unified in a new 
Department of National Defense. In his 
statement to Congress, Truman declared, 
‘‘One of the lessons which have most clearly 
come from the costly and dangerous experi-
ence of this war is that there must be unified 
direction of land, sea and air forces at home 
as well as in all other parts of the world 
where our Armed Forces are serving. ‘‘We did 
not have that kind of direction when we were 
attacked four years ago—and we certainly 
paid a high price for not having it.’’ 

On May 13, 1946, Truman met with Sec-
retary of War Patterson and Secretary of the 
Navy Forrestal, and he urged that the Army 
and the Navy reach a compromise on the 
problem of unification. 

The President’s proposals were finally en-
acted on July 26, 1947, as the National Secu-
rity Act, the main feature of which was the 
establishment of a unified Department of De-
fense. That same day, the President issued 
Executive Order 9877, an attempt to define 
the functions of the Army, the Navy, and the 
newly created Air Force within the unified 
National Military Establishment. However, 
bickering between the services continued, es-
pecially over issues that the Executive Order 
had failed to address specifically. Many of 
these issues concerned the functions of the 
Navy. The Army regarded the Navy’s Marine 
Corps as a rival for control of combat oper-
ations on land; similarly, the Air Force 
viewed Naval Aviation as an infringement on 
its jurisdiction over air operations. 

In an effort to resolve these conflicts, Sec-
retary of Defense James Forrestal sum-
moned the Joint Chiefs of Staff to a meeting 
at Key West, Florida in March 1948. Fol-
lowing suggestions made by Forrestal, the 
Joint Chiefs drafted a directive entitled 
‘‘Functions of the Armed Forces and the 
Joint Chiefs of Staff,’’ popularly known as 
the ‘‘Key West Agreement.’’ Forrestal sub-
mitted this proposal to the President in late 
March. On April 21, 1948, the President issued 
Executive Order 9950, revoking his earlier ex-
ecutive order. This cleared the way for the 
Secretary of Defense to issue the new direc-
tive that same day. 

With modifications, the Key West Agree-
ment continues to govern responsibilities 
within the armed forces to this day. In con-
trast to the broad language of the earlier ex-
ecutive order, Forrestal’s directive specified 
the primary and secondary responsibilities of 
each branch of the service. In a tenuous com-
promise, it was agreed that the Navy would 
not establish a strategic air component, but 
would be permitted to have aircraft carriers 
and use its aircraft against inland targets. 
(This was interpreted by the Navy as an en-
dorsement of the projected new supercarrier, 
the USS United States.) The Air Force would 
retain primary responsibility for strategic 
air operations and air defense. At the same 
time, it was agreed that the Marine Corps 
would be preserved, but would be limited in 
size to four divisions, and would cooperate 
with the Army in planning amphibious oper-
ations. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SAXTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want to begin by very, 
very sincerely thanking my good friend 
from Missouri, Chairman SKELTON, for 
the great leadership that he has pro-
vided in the months past in writing the 
original version and then shaping the 
bill and then using his steady hand to 
guide us through the conference, of 
course with the help of my good friend, 
Ranking Member DUNCAN HUNTER. 
Both of these leaders provided great di-
rection for us, and I might say that the 
product of their work is here today. I 
agree with the chairman, that this is a 
very, very good bill, and I am very for-
tunate to be able to stand here today 
to say how important I think it is that 
we all support it. 

b 1345 

Unfortunately, Ranking Member 
HUNTER could not be here today, but I 
know he is very proud of this con-
ference report as well. I’d like to thank 
all of the subcommittee chairmen and 
their ranking members for their hard 
work and leadership. It is responsible 
for almost 1,500 pages that this bill 
contains. And the staff that helped 
make this a reality, obviously Mem-
bers would not have been able to be 
here today if it were not for them ei-
ther. 

This is a good, bipartisan bill. Last 
Thursday, the House Armed Services 
Committee filed this conference report 
after an overwhelming majority of con-
ferees signed the report. Seldom in my 
career here have I seen this kind of 
agreement among Members on the bill. 
Our subcommittee chairmen and their 
ranking members will provide a de-
tailed summary of the bill, so I will 
only highlight a few key areas. 

Most importantly, this bipartisan 
bill takes care of the brave men and 
women serving our country at home 
and abroad. It authorizes $506.9 billion 
in budgetary authority for the Depart-
ment of Defense and the national secu-
rity programs of the Department of En-
ergy. Additionally, it supports current 
operations in Iraq, Afghanistan and 
elsewhere in the global war on ter-
rorism by authorizing $189.4 billion in 
supplemental funding for operational 
costs, personnel expenses and procure-
ment of new equipment for fiscal year 
2008. 

This amount provides for end- 
strength growth in both the Army and 
the Marine Corps, continuing initia-
tives started several years ago by the 
Armed Services Committee, by author-
izing increases of 13,000 Army and 9,000 
Marine Corps active duty personnel to 
sustain our required missions. 

Additionally, this conference report 
authorizes a 3.5 percent pay increase, 
as the chairman remarked earlier. 
These pay raises for all members of the 
Armed Forces for 2008 are extremely 
important. 

We talk a lot about quality of life 
and here we’re doing something about 
it. Some of the initiatives in this legis-
lation continue successful, practical 
programs such as the Commander’s 
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Emergency Response Program, which 
is working well in battlefields in Iraq 
and Afghanistan. Other initiatives re-
inforce good legislation that the House 
has already passed, such as the Wound-
ed Warrior legislation to address the 
challenges that face our recovering 
servicemembers and their families. 
Still others modify existing authorities 
or establish promising new programs 
and new policies. 

Some of the new programs and poli-
cies include these: 

Providing $17.6 billion for the mine 
resistant ambush protected vehicle, an 
armored vehicle which will save lives 
going forward; setting guidelines for all 
private security contractors operating 
in Iraq and Afghanistan and other 
areas where we have combat oper-
ations. And we know from recent news 
reports how important this provision 
is. 

We also authorize eight additional C– 
17s to support the intratheater lift re-
quirements and meet the airlift needs 
for the increased end strength in the 
Army and Marine Corps. 

We added major acquisition reform 
initiatives, such as establishing new re-
sponsibilities for the Joint Require-
ments Oversight Council and man-
dating that new acquisition programs 
be aligned with the missions of the De-
partment and the competency and ca-
pability of the service proposing the 
program. 

And finally, we acted to elevate the 
chief of the National Guard bureau to a 
four-star general and adopted many of 
the recommendations of the Commis-
sion on National Guard and Reserve 
Corps. 

Just as importantly, this legislation 
avoids contentious language, such as 
the hate crimes provision, which would 
have put our bill at risk of a Presi-
dential veto. I want to acknowledge 
the leadership of Chairman IKE SKEL-
TON, whose hard work in shepherding 
this vital legislation through the con-
ference has guaranteed that our serv-
icemen and women will get what they 
need, and they will get it when they 
need it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SKELTON. Mr. Speaker, I yield 3 
minutes to my friend and colleague, 
the gentleman from Texas (Mr. ORTIZ), 
who is the chairman of the Sub-
committee on Readiness. 

Mr. ORTIZ. Mr. Speaker, I rise in 
support of this conference report on 
the National Defense Authorization 
Act for Fiscal Year 2008, and I want to 
thank Chairman SKELTON and Ranking 
Member HUNTER and the members of 
the full committee and the staff for 
doing a great job. 

The bill before us begins to address 
our growing concerns about the readi-
ness posture of our Armed Forces; yet 
the breadth and the scope of our readi-
ness has been deeply damaged by virtue 
of operations and many years of ignor-
ing this problem. Our troops and their 
equipment have been stretched by ex-

tended combat operations, and the 
strain is evident in declining readiness, 
shortfalls in training and difficulties in 
equipping our forces. 

These problems have grown to im-
mense proportions, and this bill is a 
significant step to reverse the decline 
and to rebuild our military. Included in 
the bill are some significant readiness 
policy initiatives and investments that 
will help restore the readiness posture 
of our military. 

First, this bill establishes a Defense 
Readiness Production Board to identify 
critical readiness requirements and to 
mobilize the defense industrial base to 
speed up the production of military 
equipment. This board will bridge the 
gap between readiness needs and re-
sources to help repair our worn-out 
equipment. 

The bill also creates a $1 billion Stra-
tegic Readiness Fund to give the board 
and the Department of Defense the 
ability to rapidly attend to pressing 
readiness needs. 

This bill begins to address other 
shortfalls in maintenance and training 
by providing $250 million for unfunded 
training requirements and an addi-
tional $150 million to restore aviation 
maintenance shortfalls. 

And we’re very concerned about the 
readiness of our National Guard. Our 
bill requires the Department of Defense 
to begin measuring the readiness of Na-
tional Guard units to support emer-
gencies in their home States, such as 
the recent tragic tornadoes in Kansas. 
These readiness reports will allow the 
Congress and each State’s Governor to 
evaluate the needs of each State and 
address problems before a disaster oc-
curs. To help restore the shortfalls, the 
bill includes a $1 billion investment in 
National Guard equipment. 

We also include provisions that re-
quire plans and reports to Congress on 
reconstituting our prepositioned war 
stocks. We also authorized more than 
$21 billion for military construction, 
family housing and to implement base 
realignment and closure. These funds 
include money to support grow-the- 
force initiatives for the Army and Ma-
rine Corps and to provide facilities to 
accommodate new recruits and mis-
sions. 

Other significant provisions include 
proposed changes to the National Secu-
rity Personnel System, depot initia-
tives and numerous important policy 
initiatives by the Department of De-
fense. 

This is a good bill, and I am pleased 
to have helped in some way in shaping 
this bill. It reflects our bipartisan de-
sire to improve readiness and to pro-
vide for the men and women in uni-
form. 

I ask my colleagues to support this 
bill. 

Mr. SAXTON. Mr. Speaker, I yield 3 
minutes to the gentleman from Chesa-
peake, Virginia (Mr. FORBES), the rank-
ing member of the Readiness Sub-
committee. 

Mr. FORBES. Mr. Speaker, I thank 
the gentleman from New Jersey for 

yielding and for his leadership on the 
Armed Services Committee throughout 
the years. 

I rise today in strong support of the 
conference agreement for the 2008 Na-
tional Defense Authorization Act. I 
also want to take a moment to thank 
Chairman SKELTON and Mr. HUNTER for 
their leadership and hard work in get-
ting us to this point. 

This conference report is the cul-
mination of 102 House Armed Services 
Committee hearings, a comparable 
number of informational briefings and 
untold hours of debate and discussion 
with our friends in the Senate. This 
bill reflects our strong and continued 
support for the brave men and women 
of the United States armed services, 
and I thank both of these gentlemen 
for moving forward a robust, bipartisan 
Defense authorization bill. 

I also want to thank Mr. ORTIZ, my 
subcommittee chairman and good 
friend, for his outstanding leadership of 
the Readiness Subcommittee. 

This conference report provides fund-
ing authorization and support for our 
military and civilian personnel serving 
in the global war on terrorism while at 
the same time seeking to reverse de-
clining trends in readiness. 

Major highlights include: It provides 
$18.4 billion for the Army and $8.6 bil-
lion for the Marine Corps to address 
equipment reset requirements. It pro-
vides $980 million for critical National 
Guard equipment. It authorizes $1 bil-
lion for the Strategic Readiness Fund. 
It establishes the Defense Materiel 
Readiness Board. It requires quarterly 
rating and reporting of National Guard 
readiness for homeland defense mis-
sions. It provides a 3.5 percent pay in-
crease to our men and women in uni-
form. It increases the end strength in 
the Army and the Marine Corps to im-
prove readiness and meet the threats of 
the 21st century. It authorizes $2.8 bil-
lion in military construction funding 
to support these end-strength in-
creases. And it authorizes funding to 
examine the national security inter-
agency process. As many of you know, 
this is an issue that is overdue for re-
form, and many of us are pleased to see 
this begin to be examined more closely. 

Mr. Speaker, we are all very aware 
that our continued global presence and 
ongoing combat operations are taxing 
current readiness levels. We also know 
that all of the military services are 
facing aging equipment inventories and 
are in need of recapitalization and 
modernization funding. Striking the 
balance between sustaining readiness 
today and ensuring a healthy, ready 
force tomorrow is a vast and complex 
challenge. This conference report 
strikes a good balance between sus-
taining what we’ve got while ensuring 
a well-trained, all-volunteer force with 
modern equipment will be available in 
the future. 

This conference report deserves your 
support. 

Mr. SKELTON. Mr. Speaker, it gives 
me pleasure to yield 4 minutes to the 
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gentleman from Mississippi (Mr. TAY-
LOR), my friend who is the chairman of 
the Subcommittee on Seapower and 
Expeditionary Forces. 

Mr. TAYLOR. Mr. Speaker, I want to 
begin by thanking our chairman, IKE 
SKELTON, for the phenomenal job he’s 
done for looking out for the men and 
women in uniform this year. 

I want to thank my ranking member, 
ROSCOE BARTLETT, for his incredible 
cooperation, and I want to thank all 
the members of the Seapower Sub-
committee. 

I also want to thank the other com-
mittee chairmen who, to a man or a 
woman, transferred funds from their 
jurisdiction to try to help in our efforts 
to rebuild America’s fleet. 

Of all the services, I think it is fair 
to say that the Bush administration 
has been the least favorable to the 
United States Navy. It has shrunk by 
about 50 ships on George Bush’s watch. 
We’re trying to turn that around. 

With this year’s bill, we’re very 
proud of several things we’ve done. 
We’ve funded one Virginia class sub-
marine and advanced funding for a sec-
ond. We’ve funded one Littoral combat 
ship, one amphibious assault ship, a 
dry cargo vessel, a high speed vessel. 
We’ve completed funding for two 
Arleigh Burke destroyers, one amphib-
ious assault ship, and we have started 
the full funding of an additional car-
rier. 

We have long lead funding for three 
TAKE cargo ships, and Mr. Speaker, 
again with the great help of ROSCOE 
BARTLETT, we have in here language 
that says the next generation of war-
ships, surface combatants, will be nu-
clear-powered to lessen our Nation’s 
dependence on foreign oil. 

I would encourage every American to 
read a great book on the New York 
Times best sellers list called ‘‘Halseys 
Typhoon,’’ and it talks about the 
Christmas typhoon that hit the fleet 
off of the Philippines in 1944, the need-
less loss of vessels. But the event that 
triggered the fleet’s sailing into that 
typhoon was the need for the fleet to 
refuel their destroyers when the de-
stroyers were caught low on fuel. The 
destroyers got caught in this storm. 
Three of them foundered needlessly, 
and had those vessels been nuclear- 
powered with a 30-year supply of fuel 
on board, that never would have hap-
pened. 

To this day, we have only five oilers 
in the Pacific. Any clever, future foe of 
the United States, the first thing 
they’re going to do is try to sink those 
oilers. And the Department of Defense 
strategy of wishful thinking that this 
isn’t going to happen isn’t good 
enough. 

So because of future combat needs, 
things like rail guns, the growth in 
power, demand for things like elec-
tronics, and above all, to have the 
ships that guard our carriers to have 
the capacity to stay with the carriers 
for 30 years, as far as their fuel needs, 
we’re very, very proud of that. 

We’re very happy that the Guard Em-
powerment Act will become law, and I 
want to thank my colleague TOM DAVIS 
for encouraging me to sponsor that, 
and I want to thank him for cospon-
soring it. It will raise the chief of the 
National Guard bureau to four stars. It 
will see to it that either the com-
mander or the deputy commander of 
the northern command will be either a 
Guardsman or Reservist. 

And I can tell you, having worked 
with General Steven Blom in the after-
math of Hurricane Katrina, I cannot 
think of a finer human being to be the 
first person as a National Guardsman 
to wear four stars. 

b 1400 

I want to thank the subcommittee 
for their work on the fielding of mine 
resistant ambush protected vehicles. A 
year ago right now, the administration 
had only asked for 400 of those vehi-
cles. Because of the work of the sub-
committee, because of the case that 
was made to the American people, 
there will now be 15,000 of them built, 
and it will from the day it’s fielded 
save lives and save limbs. There are 
young people in Mississippi graveyards 
who would be alive today if we had 
fielded them sooner, but at least it’s 
getting done now. 

So, Mr. Chairman, thank you for the 
great work you’ve done. I want to 
thank my fellow subcommittee chair-
man. And above all, I want to encour-
age the House to support this very im-
portant measure. 

Mr. SAXTON. Mr. Speaker, I yield 31⁄2 
minutes to the gentleman from Hagers-
town, Maryland (Mr. BARTLETT), who is 
the ranking member of the Seapower 
Subcommittee. 

Mr. BARTLETT of Maryland. Mr. 
Speaker, I rise in strong support of the 
National Defense Authorization Act for 
Fiscal Year 2008. As ranking member of 
the Subcommittee on Seapower and 
Expeditionary Forces, I would like to 
thank the gentleman from Mississippi 
(Mr. TAYLOR), chairman of our sub-
committee, for his wisdom and pro-
found concern for the safety of our 
servicemembers and the security of the 
United States. 

Further, I would like to recognize 
our chairman, IKE SKELTON, and our 
ranking member, DUNCAN HUNTER, for 
their continued leadership and support. 
This bill contains farsighted provisions 
which I believe are critical to this Na-
tion’s future security, none of which 
would have been possible without the 
steadfast advocacy of these visionary 
leaders. Thank you. 

I also want to recognize the superb 
staff without whom this bill would not 
be possible. 

There are a handful of provisions in 
every annual defense policy bill that 
stand apart in terms of their impact. 
This conference report is no different. 
This year the Congress has clearly es-
tablished that it is the policy of the 
United States to utilize nuclear propul-
sion for all future major naval combat-

ants. It is a vital step to secure our Na-
tion’s national and energy security. 

Nuclear propulsion for naval ships is 
the right thing to do from economic, 
combat effectiveness, homeland de-
fense, and energy policy perspectives. 
Without congressional action, budg-
etary pressures would forever prevent 
the Navy from making this farsighted 
commitment to its future. 

Studies have consistently shown that 
life-cycle and operational costs are 
lower for nuclear propulsion in large 
combat vessels, such as cruisers. The 
most recent naval study shows that the 
break-even cost for a nuclear fueled 
cruiser is $60 per barrel of oil. It’s now 
about $90. What’s more, the National 
Petroleum Council projects future 
shortfalls in the supply of oil clear 
through 2030. 

Last spring, a DOD Office of Force 
Transformation and Resources com-
missioned report found that the risks 
associated with oil will make the U.S. 
military’s ability to rapidly deploy on 
demand ‘‘unsustainable in the long 
run.’’ It said it is ‘‘imperative’’ that 
DOD ‘‘apply new energy technologies 
that address alternative supply sources 
and efficient consumption across all 
aspects of military operations.’’ 

Congress has responded. As recently 
as last year’s Defense bill, Congress 
found that the Nation’s dependence 
upon foreign oil is a threat to national 
security and that other energy sources 
must be seriously considered. It noted 
the advantages of nuclear power, such 
as virtually unlimited high-speed en-
durance, elimination of vulnerable re-
fueling, and a reduction in the require-
ment for replenishment vessels and the 
need to protect those vessels. Congress 
directed the Secretary of the Navy to 
evaluate integrated power systems, 
fuel cells, and nuclear power as propul-
sion alternatives within the analysis of 
alternatives for future major surface 
combatants. 

The Navy is conducting such an anal-
ysis for the next generation cruiser. 
However, in hearings this year, our 
subcommittee saw no evidence that the 
Department of Defense was seriously 
willing to consider making the invest-
ments required to enable that future. 
Quite simply, the conferees decided 
that we could waste no further time be-
cause these investments must begin to 
be made next year for the CG(X) next 
generation cruiser. Therefore, this con-
ference report requires integrated nu-
clear propulsion for future major com-
batants. 

This conference report reflects a fair 
and balanced treatment of the remain-
ing issues facing the United States 
Navy and Marine Corps, and I respect-
fully ask full support for this very im-
portant bill. 

Mr. TAYLOR. Mr. Speaker, I would 
like to ask unanimous consent to 
thank Captain Will Ebbs and Ms. 
Jenness Simler for the outstanding job 
they did in helping the Seapower Sub-
committee this year and have them re-
flected in the RECORD. 
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The SPEAKER pro tempore. Is there 

objection to the request of the gen-
tleman from Mississippi? 

There was no objection. 
Mr. SKELTON. Mr. Speaker, first let 

me thank my friend from Mississippi 
for the historical reference back to 1944 
regarding the fuel situation, and I 
think that the subcommittee is mak-
ing a substantial contribution in re-
quiring the nuclear ships that it does. 

Mr. Speaker, I yield 3 minutes to my 
friend and colleague, the chairman of 
the Subcommittee on Oversight and In-
vestigations, the gentleman from Ar-
kansas, Dr. SNYDER. 

Mr. SNYDER. Mr. Speaker, prayers 
and praise for our men and women in 
uniform do not fulfill our responsibil-
ities to provide for the common de-
fense. Every military family deserves 
the support of every American, and we 
act today in this Defense bill to pro-
vide that support. 

No Defense bill is perfect. No Defense 
bill finishes the work. But this Con-
gress comes together today in a bipar-
tisan manner with a good bill. 

Three quick points. First of all, I 
want to thank Mr. SKELTON and Mr. 
HUNTER for their leadership and the 
work that they have done on this 
year’s Defense bill. I also want to ac-
knowledge the presence of Mr. SAXTON, 
who has announced his retirement and 
is in his last term and is providing 
leadership today, as he often does, of 
this committee. 

Second, I am very pleased to see the 
improvements in the GI Bill for our Re-
serve component members. It has been 
grossly unfair that some of our Reserve 
component members have not been 
able to get GI Bill benefits when they 
have left the service. 

And, third, thanks to Mr. MCHUGH 
and Mrs. DAVIS and others, we have 
very good provisions in this bill, the 
so-called Wounded Warrior provisions, 
that will make life easier for those of 
our men and women in uniform who 
are hurt or become ill overseas. 

Mr. SAXTON. Mr. Speaker, I yield 3 
minutes to the gentleman from Texas 
(Mr. THORNBERRY). 

Mr. THORNBERRY. I appreciate the 
gentleman’s yielding. 

Mr. Speaker, I rise in support of this 
conference report. It is one of the few 
examples of bipartisan work that has 
been produced so far in this Congress, 
and I think it is worthy of every Mem-
ber’s support. 

I want to specifically mention some 
of the provisions within the jurisdic-
tion of the Terrorism and Unconven-
tional Warfare Subcommittee, which 
has been very ably led by the gen-
tleman from Washington (Mr. SMITH), 
following in the tradition of the gen-
tleman from New Jersey (Mr. SAXTON). 
Both of them ask tough questions, but 
they always put the interests of the 
country first. 

The cutting edge of our battle 
against terrorists are the folks of the 
Special Operations Command, and this 
bill fully authorizes the requested 

funding for those assigned to our 
toughest missions. The bill also im-
proves SOCOM’s acquisition and con-
tracting authority. 

SOCOM is a unique entity set up spe-
cifically by Congress with unique au-
thorities, including the ability to buy 
its own equipment. Now, that is re-
sented by some, and this provision in 
this bill is intended to make that ex-
plicitly clear. But I think all of us on 
the subcommittee agree that if it is 
not made clear by this provision, then 
we will come back and do more next 
year. 

This bill continues the authority to 
fund projects in our work with others. 
It is an important part of this war 
against terrorists to work with and 
through other forces, other individuals, 
and the funding authority that allows 
that to happen is continued here. 

I especially want to express my ap-
preciation to the subcommittee chair-
man, Mr. SMITH, that this sub-
committee has again continued in Mr. 
SAXTON’s work to develop a deep under-
standing of the ideology that drives 
radical Islamic terrorism and how best 
we can counter it. As much money, 
time, and effort has been put into that 
issue since 9/11/2001, I don’t think we’re 
to the bottom of it yet. 

In addition, this portion of the bill 
provides more strategic direction and 
efficiency to our research and develop-
ment efforts. For example, it adopts 
the Defense Science Board rec-
ommendation that requires Strategic 
Plan for Manufacturing Technology 
program to try to make sure that 
equipment goes from the laboratory to 
the field where the soldiers can use it 
in an efficient and effective way. And 
in IT, it makes acquisition more re-
sponsive to the pace of technological 
change. I believe we have a lot more 
work yet to go in that area, but we 
have also worked in that most uncon-
ventional of warfare areas, and that is 
through cyberwarfare where this coun-
try is being attacked every day by 
folks over the Internet. Our military 
and the rest of our government, I 
think, is just beginning to come to 
grips with the significance of that issue 
and how best to deal with it. 

Mr. Speaker, this is not a perfect bill, 
but I think it is a good bill and it 
should be supported by all Members. 

Mr. SKELTON. Mr. Speaker, I yield 3 
minutes to my friend the gentleman 
from Washington (Mr. SMITH), who is 
also the chairman of the Sub-
committee on Terrorism and Uncon-
ventional Threats and Capabilities. 

Mr. SMITH of Washington. I thank 
the chairman for yielding. 

Mr. Speaker, I want to begin by echo-
ing the comments of my colleague 
from Texas (Mr. THORNBERRY) and also 
thanking him for his outstanding lead-
ership on our subcommittee. It’s been 
great to work in a bipartisan fashion 
with Mr. THORNBERRY; with Mr. 
SAXTON, the former chairman; and the 
other members of the committee. And I 
will not repeat all that Mr. THORN-

BERRY just said because I agree with it 
completely. The priorities that he laid 
out of our subcommittee, focusing on 
supporting the Special Operations 
Command in their lead in the fight 
against al Qaeda and terrorism; focus-
ing on science, technology, and all the 
issues that he raised are exactly what 
we are trying to confront. I have en-
joyed working with him on those issues 
and look forward to continuing to do so 
because, as he mentioned, we have cer-
tainly made progress but there is a lot 
more work to do. Our Special Oper-
ations Command needs all the support 
we can give it in its effort to fight al 
Qaeda, to understand that enemy and 
then use its forces to the best of its 
ability to combat it. And I think un-
derstanding those issues is enormously 
important. It has been a huge priority 
of our subcommittee. 

I also want to thank the chairman of 
the full committee, Mr. SKELTON. It is 
a great honor to have worked with him 
during my 11 years in Congress and cer-
tainly a great honor to work with him 
as the Chair, and I think he has pro-
duced an outstanding bill, in particular 
the focus on the troops. I have traveled 
with the chairman before, and I know 
that this is always at the top of his pri-
ority list, how we are taking care of 
the troops and their families. This bill 
does that. It protects them, active 
duty, Guard and Reserve. It makes it a 
priority to make sure that we are 
meeting their needs, and I know that is 
primarily because of his leadership, 
and I thank him for that. I also thank 
the other subcommittees who were di-
rectly involved in that. 

Lastly, I want to point out how im-
portant it is that this bill also recog-
nizes the fight we are currently en-
gaged in in Iraq and Afghanistan. It 
goes to the issues that are most impor-
tant to those troops. Funding the 
MRAPs, trying to come up with ways 
to combat IEDs, making sure they 
have the body armor and the up-ar-
mored Humvees they need to confront 
those threats. It has been a huge pri-
ority of this committee, and particu-
larly Mr. TAYLOR and Mr. ABER-
CROMBIE, to make sure that we fund our 
troops that are in the field right now 
with the priorities that they most need 
because they are the ones facing the 
most direct threat right now. 

I have always been proud to be a 
member of this committee, and I’m 
very proud of the bill that we have cre-
ated. I urge every Member in this body 
to support it. I think it’s an excellent 
piece of legislation. 

Mr. SAXTON. Mr. Speaker, I yield 41⁄2 
minutes to the gentleman from Reho-
both, Alabama (Mr. EVERETT), the 
ranking member of the Strategic 
Forces Subcommittee. 

(Mr. EVERETT asked and was given 
permission to revise and extend his re-
marks.) 

Mr. EVERETT. Mr. Speaker, I want 
to start by recognizing the gentleman 
from Missouri (Mr. SKELTON) and my 
great friend from California (Mr. 
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HUNTER) for their work on this bill. I 
also want to recognize the fact that the 
gentleman from Missouri, this is not 
his first bill but it’s his first Defense 
bill as chairman of the committee, and 
I congratulate him. 

I rise in support of this conference re-
port to accompany the Fiscal Year 2008 
National Defense Authorization Act. 

The bill includes funds for European 
missile defense interceptors and radars 
and encourages the administration to 
seek a reprogramming request once 
agreements with host countries are 
reached. 

The bill establishes policy to defend 
against Iranian ballistic missile 
threats and seeks greater missile de-
fense cooperation with Israel. It also 
authorizes an increase of $65 million 
for the Aegis Ballistic Missile Defense. 
The bill authorizes GMD, THAAD, and 
KEI at the budget request, and air-
borne laser funding is increased to just 
$35 million below the budget request. 

b 1415 

In the area of military space, the bill 
requires the Secretary of Defense and 
the Director of National Intelligence to 
develop a space protection strategy. 
The importance of space to the econ-
omy and to modern-day warfighting is 
often overlooked. In light of the Chi-
nese antisatellite test last January and 
other threats to space, we must place a 
greater priority on the protection of 
our Nation’s space capabilities. 

Within the area of atomic energy de-
fense activities, the bill reflects gen-
eral bipartisan agreement, particularly 
in its authorization of the Reliable Re-
placement Warhead Program cost and 
design activities. 

And finally, Mr. Speaker, I would be 
remiss if I didn’t recognize the 
gentlelady from California, who chairs 
the Strategic Forces Subcommittee. 
She demonstrates skillful leadership in 
her first year as chairman, and I want 
to congratulate her. This bill would 
not be what it is without her leader-
ship. 

I also must recognize my fellow sub-
committee chairmen, Members on both 
sides of the aisle, and their staffs. I 
think this subcommittee handles some 
of the most difficult policy decisions in 
the House Armed Services Committee, 
and I want to express my appreciation 
for their hard work in protecting our 
Nation’s security. 

At this time, Mr. Speaker, I would 
like to have a colloquy between myself 
and Chairman SKELTON. 

Mr. Speaker, as you know, the gov-
ernment has eliminated the use of non- 
GSA-approved lock bar file cabinets 
and outdated mechanical locks for 
storage of classified information in ac-
cordance with national security policy. 
However, under current Federal regula-
tions, contractors are not required to 
phase out this old equipment until 2012. 
This results in less robust security and 
more government spending to protect 
classified information handled by con-
tractors. 

Although the Department of Defense 
has taken measures to meet these re-
quirements internally, it is evident 
that the defense contractor community 
is behind the implementation of the re-
quired locks and safes. The committee 
has taken an interest in this matter of 
securing classified information now for 
several years. Rather than wait an-
other 5 years, I believe DOD should 
have a plan in place to ensure that con-
tractors are in full compliance with the 
regulations. 

Mr. SKELTON. Will the gentleman 
from Alabama yield, please? 

Mr. EVERETT. I yield to the gen-
tleman from Missouri. 

Mr. SKELTON. I thank the gen-
tleman, and I do appreciate his concern 
on this issue. Protecting classified ma-
terial of course is the utmost impor-
tance, and the standards for protecting 
this material should be consistent 
across government as well as industry. 
In that regard, I intend to work very 
closely with my friend, the gentleman 
from Alabama, on the issue, starting 
with the request of the Department of 
Defense to obtain their plans for meet-
ing the 2012 deadline for phasing out 
containers used by defense contractors 
that have not been approved by the 
GSA. 

Mr. EVERETT. Mr. Speaker, if the 
gentleman would yield further, I thank 
him for his commitment to work with 
me on the matter. 

Mr. SKELTON. Mr. Speaker, I yield 3 
minutes to my good friend, the 
gentlelady from California, who is also 
the chairwoman of the Subcommittee 
on Strategic Forces, Mrs. TAUSCHER. 

Mrs. TAUSCHER. Mr. Speaker, I rise 
today in strong support of the con-
ference report on H.R. 1585, the Na-
tional Defense Authorization Act for 
Fiscal Year 2008. 

I want to thank Chairman SKELTON 
and Ranking Member HUNTER. I espe-
cially want to thank the Strategic 
Forces Subcommittee ranking mem-
ber, Mr. EVERETT, the distinguished 
gentleman from Alabama. Many of the 
very fine initiatives that we produced 
in this bill were started by Mr. EVER-
ETT when he was chairman, and I thank 
him for his cooperation and for his 
leadership. 

I want to especially thank our excel-
lent staff for all of their hard work for 
what is, I think, one of the finest De-
fense bills that we have been able to 
produce. 

Mr. Speaker, as chairman of the 
Strategic Forces Subcommittee, I have 
worked with my colleagues over the 
course of this year to incorporate four 
priorities into the conference agree-
ment before the House today. 

First, this bill aims to foster and 
frame a crucial discussion about nu-
clear weapons by establishing a con-
gressionally appointed bipartisan com-
mission designed to reevaluate the 
United States’ strategic posture. The 
commission will provide valuable rec-
ommendations to Congress regarding 
the proper mix of conventional and nu-

clear weapons needed to meet new and 
emerging threats. 

Second, the bill takes a prudent step 
to slow key Department of Energy nu-
clear weapons initiatives, including the 
development of the Reliable Replace-
ment Warhead. The conference agree-
ment limits RRW activity in fiscal 
year 2008 to a design and cost study and 
reduces RRW funding by $38 million 
out of a total request of $119 million, 
more than a 30 percent reduction. 

The conference agreement also re-
jects the proposal for a new plutonium 
pit production facility, or consolidated 
plutonium center, in the President’s 
budget request. None of the $24.9 mil-
lion proposed for the CPC is author-
ized. 

Third, the bill funds ballistic missile 
defense systems that will protect the 
American people, our deployed troops 
and allies against real threats while 
shifting resources away from longer 
term, high-risk efforts. The bill author-
izes $8.4 billion for ballistic missile de-
fense programs of the Missile Defense 
Agency, a reduction of $450 million 
from the President’s request. 

The conference agreement reduces 
funding for the proposed European mis-
sile defense site by $85 million, and re-
quires final approval by the Govern-
ments of Poland and the Czech Repub-
lic and an independent study on alter-
native missile defense options for Eu-
rope before construction may begin. 

The conference agreement also 
charts a path forward to provide the 
President with options for a conven-
tional prompt global strike, consoli-
dating funds requested for the Conven-
tional Trident Modification into a new, 
defense-wide research line for prompt 
global strike. 

Finally, we are boosting funding for 
space capabilities that deliver near- 
term benefits to the warfighter and im-
proves space situational awareness and 
survivability. 

Mr. Speaker, this bill strikes a bal-
ance between near-term needs and 
long-term investment, and it creates 
the means to help bring our nuclear 
weapons policy into the 21st century. 

I urge my colleagues’ strong support 
on this legislation. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair will note that the gentleman 
from New Jersey has 101⁄2 minutes re-
maining, the gentleman from Missouri 
has 91⁄2 minutes. 

Mr. SAXTON. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
York, the ranking member of the Mili-
tary Personnel Subcommittee, Mr. 
MCHUGH. 

Mr. MCHUGH. I thank the gentleman 
for yielding. 

Mr. Speaker, I’ve said on occasions in 
the past in similar situations that it’s 
always a source of great pride for those 
of us who have the honor and the op-
portunity to serve on the Personnel 
Subcommittee that when many Mem-
bers come to the floor in support of 
both this and past authorization bills, 
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one of the things that they cite most 
often are those initiatives emanating 
out of the Personnel Subcommittee, 
and I think that’s for a very good rea-
son. Because all of us, certainly in this 
Congress, but particularly in the House 
Armed Services Committee, recognize 
that for all of the things that make 
this Nation great, particularly for all 
of those things that make our military 
the greatest that has ever walked the 
face of the Earth, the one irreplaceable 
component is those who wear the uni-
form and those who, of course, love and 
support them, their spouses, their chil-
dren, their families. And in that re-
gard, I want to add my words of thanks 
to, of course, the distinguished chair-
man, the gentleman from Missouri, our 
ranking member, Congressman 
HUNTER, but also to Dr. SNYDER, who 
started the year off as the chairman of 
the Personnel Subcommittee, who 
went on to other challenges and, fortu-
nately for all of us, turned the reins 
over to the very able hands of the 
gentlelady from California (Mrs. 
Davis). 

As in years past, Mr. Speaker, this 
bill is rich in provisions that recognize 
the value of our military men and 
women in service and the need to sup-
port them, and to enrich the quality of 
lives of both those individuals and, of 
course, their families. And I suspect 
you have heard today, and rightfully 
will continue to hear, Mr. Speaker, of 
all of those good things; 3.5 percent pay 
raise, one-half percent above what the 
President requested, and more impor-
tantly, over the past 9 years, the con-
tinuation of our effort to reduce that 
gap between civilian pay and military 
that started at 13.5 percent. And with 
this 3.5 percent, it will move it down to 
3.4 percent. More needs to be done, but 
good progress. 

It critically increases end strength, 
which is such an important component 
in the high pace of operations and per-
sonnel tempos. It increases the Army 
by 13,000, the Marine Corps by 9,000; 
again, work that needs to be continued, 
but a good step on such an important 
problem. 

The report also contains important 
provisions of the bill that Dr. SNYDER 
and I had the honor of helping to ini-
tiate, that was later picked up by the 
committee and so many others to 
round it into a great provision to re-
spond to the disgraceful conditions 
that we all learned about at Walter 
Reed and end the frustration that ex-
ists between the DOD and veterans re-
tirement and disabilities systems. And 
it includes as well several rec-
ommendations from the President’s 
Commission on Care of America’s Re-
turning Wounded Warriors, better 
known as the Dole-Shalala Commis-
sion. 

From active to Reserve, this is a 
great bill and it deserves all of our sup-
port. 

Mr. SKELTON. Mr. Speaker, I yield 3 
minutes to my good friend and col-
league from California, who is the 

chairwoman on the Subcommittee on 
Personnel, Mrs. DAVIS. 

Mrs. DAVIS of California. I want to 
thank my distinguished chairman for 
his leadership. 

Mr. Speaker, while the holiday sea-
son is a time of joy for most Ameri-
cans, it can be a very difficult period 
for our servicemembers and their fami-
lies. When I sit down with members of 
our all-volunteer force, whether it’s in 
my district or in the mess halls in Iraq, 
I’m very aware of the stress military 
service can have on our 
servicemembers and, of course quite 
specifically, on all of their family 
members as well. The stress of being 
deployed over the holidays can only be 
more difficult. 

Mr. Speaker, a vital component of 
our strong national defense is the abil-
ity to care for members of our force, as 
well as recruit and retain men and 
women to serve in the military. To 
quote the first Commander in Chief, 
‘‘The willingness with which our young 
people are likely to serve in any war, 
no matter how justified, shall be di-
rectly proportional to how they per-
ceive the veterans of earlier wars were 
treated and appreciated by their Na-
tion.’’ With this bill, current and fu-
ture generations of servicemembers 
will know that their Nation cares for 
their sacrifice. 

Mr. Speaker, why is this bill impor-
tant to men and women in uniform? It 
provides a 3 percent across-the-board 
pay raise for our troops. The compensa-
tion we provide our servicemembers 
must remain competitive with the pri-
vate sector. 

We were also successful in making 
major improvements to the Reserve 
Montgomery GI Bill. For the first time 
there is a 10-year portability in bene-
fits for Reservists so they can continue 
to receive educational assistance after 
they separate. 

Additionally, this bill will help serv-
ices recruit and retain desperately 
needed health care professionals by 
prohibiting any further conversion of 
military medical professionals to civil-
ian positions. 

Mr. Speaker, most importantly, the 
mental health needs of our troops con-
tinue to grow, and this bill includes a 
number of provisions that will improve 
access to quality care for members and 
their families. The creation of Centers 
of Excellence on TBI and PTSD is just 
one example. 

This report also includes a number of 
the recommendations from the Dole- 
Shalala Commission, including an ex-
pansion of the Family and Medical 
Leave Act to cover family members of 
those on active duty so they can care 
for wounded servicemembers on ex-
tended leave for up to 26 workweeks. 
Family members will no longer have to 
choose between keeping their jobs and 
caring for a wounded loved one. 

This bill addresses one of the con-
cerns Members have heard from their 
constituent Reservists, early retire-
ment. The bill would reduce the age at 

which a member of the Ready Reserve 
can draw retired pay below the age of 
60 by 3 months for every aggregate 90 
days of active duty performed under 
specified circumstances. 

Mr. Speaker, there is so much more I 
wish we could do for our men and 
women who serve, but I feel that this 
bill represents the best efforts of this 
body to provide for our Nation’s Armed 
Forces and their families. 

I would like to thank my prede-
cessor, Representative SNYDER, and 
ranking member, Representative 
MCHUGH, and the Personnel Sub-
committee staff for all of their hard 
work on this conference report. 

Mr. SAXTON. Mr. Speaker, I yield 2 
minutes to the gentleman from Min-
nesota, a retired U.S. Marine Corps 
colonel, Mr. KLINE. 

b 1430 
Mr. KLINE of Minnesota. I thank the 

gentleman for yielding. 
Mr. Speaker, I rise today along with 

my colleagues in strong support of this 
legislation. At a time when our Nation 
is at war on multiple fronts, we must 
maintain a strong commitment to 
these brave men and women in uniform 
who stand in defense of our Nation. 
This legislation takes a responsible, 
forward-looking approach to the fund-
ing of our current operations and pro-
vides for the needs of our American he-
roes. 

In addition to the things already 
mentioned by my colleagues, such as 
an increase in end strength and the 
very important pay raise, I am particu-
larly pleased at the inclusion of two 
important legislative provisions that I 
introduced earlier this year, the Yellow 
Ribbon Reintegration Program and au-
thorization for assignment incentive 
pay for National Guardsmen unfairly 
denied this benefit. 

The Yellow Ribbon Reintegration 
Program nationalizes a program cre-
ated by the Minnesota National Guard. 
Through experiences drawn from the 
deployments of smaller units to Iraq 
and Afghanistan, the Minnesota Guard 
developed a unique combat veteran re-
integration program with a focus on 
supporting servicemembers and their 
families throughout the entire deploy-
ment cycle. 

With this focus, the Minnesota Yel-
low Ribbon program has proven an ef-
fective means to prepare every combat 
veteran and their family for a safe, 
healthy and successful reintegration. 
This multifaceted program includes 
workshops and training events at 30- 
day, 60-day and 90-day intervals for 
servicemembers following their demo-
bilization. 

This bill also moves us toward fixing 
a major disparity among Minnesota 
National Guardsmen. Congress created 
assignment incentive pay to recognize 
the hardship of prolonged mobilization 
periods for Reservists and Guardsmen 
called up under partial mobilization 
authority. The military services, how-
ever, deploy Guardsmen and Reservists 
under other mobilization authorities. 
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Through no fault of their own, many 

Minnesota National Guardsmen who 
served in Bosnia and Kosovo were mo-
bilized using different authorities. 
When these same soldiers, many of 
them senior non-commissioned offi-
cers, were asked to deploy with their 
fellow Guardsmen to Iraq in 2006, those 
who had served in Kosovo were given 
$1,000 a month in assignment incentive 
pay while those who had served in Bos-
nia were not. Clearly this is not fair. I 
am very pleased that this legislation 
recognizes that and rectifies this dis-
parity. 

Mr. Speaker, I would encourage all of 
my colleagues to join me today in vot-
ing for this important legislation that 
supports our troops. 

Mrs. TAUSCHER. Mr. Speaker, I am 
happy to yield 1 minute to my friend 
and colleague the gentleman from New 
Jersey (Mr. ANDREWS), a particularly 
articulate and thoughtful member of 
the Armed Services Committee. 

(Mr. ANDREWS asked and was given 
permission to revise and extend his re-
marks.) 

Mr. ANDREWS. I thank my friend for 
yielding, and I congratulate our Chair-
man SKELTON on his great job in get-
ting this bill done and our ranking 
member, Mr. HUNTER. 

People criticize the Congress, I think 
justifiably, because they think we 
don’t get anything done and we can’t 
ever agree with each other. Well, this 
bill shows that we can get things done 
and we can agree with each other. 
There are many strongly held opinions 
about the war in Iraq, pro and con. But 
I think there is unanimity. We should 
show the people who wear the uniform 
of this country our appreciation by 
raising their pay. And this bill does 
that 3.5 percent across the board. I 
think there is unanimity that when we 
send our young men and women into 
harm’s way, they should have the best 
protection. And this bill puts $17.6 bil-
lion, the highest ever, into up-armored 
vehicles and protective gear for the 
troops in the field. I think there is una-
nimity that says that when someone is 
wounded in the service of this country, 
he or she should never be forgotten, 
ever, when they are in the VA health 
care system. So there is unanimity 
here for the Wounded Warrior Act. 

This bill is well worth supporting be-
cause it shows the broad support in 
this Congress for the men and women 
who serve this country, and I urge a 
‘‘yes’’ vote. 

Mr. SAXTON. I yield 1 minute to my 
friend, the gentleman from Ohio (Mr. 
TURNER). 

Mr. TURNER. Thank you, Mr. Speak-
er. 

I would like to thank Chairman 
SKELTON and Ranking Member HUNTER 
for their leadership in completing the 
conference report for FY08 National 
Defense Authorization Act. 

On December 6, Chairman SKELTON 
announced that an agreement had been 
reached on the conference report stat-
ing that ‘‘this bill supports the troops, 

restores readiness, and improves ac-
countability.’’ 

I would like to point out that this 
bill includes a key policy provision 
that directly supports our troops. This 
bill will amend the Service Members 
Civil Relief Act to protect the children 
and custody arrangements of 
servicemembers deployed in a contin-
gency operation. This provision is im-
portant because it protects our de-
ployed troops from courts that have 
been overturning established custody 
arrangements while a servicemember is 
serving our country in a contingency 
operation such as Iraq or Afghanistan. 

Today, I urge my colleagues to vote 
in favor of this bill because it provides 
the child custody protection that our 
deployed troops deserve. Much is asked 
of our servicemembers, and mobiliza-
tion can disrupt and strain relation-
ships at home. This additional protec-
tion is needed to provide them peace of 
mind that the courts will not under-
take judicial proceedings considering 
their established custody rights with-
out them. This amendment protects 
them, and it protects their children. 

Mrs. TAUSCHER. Mr. Speaker, I 
yield 1 minute to my friend and col-
league the gentlewoman from Arizona 
(Ms. GIFFORDS), a member of the 
Armed Services Committee and a con-
feree on this bill from the Committee 
on Small Business. 

Ms. GIFFORDS. Mr. Speaker, I rise 
today in strong support of the Fiscal 
Year 2008 National Defense Authoriza-
tion Act. As a member of the Armed 
Services Committee, led by Chairman 
SKELTON, I am pleased to vote for a 
comprehensive bill that bolsters mili-
tary readiness, supports our military 
families, and makes sure that we have 
strong national security. 

In southern Arizona, I represent two 
major military installations and thou-
sands of military personnel. Having 
visited with troops both at home and 
abroad, I am well aware of the chal-
lenges our men and women in uniform 
face. New recruits at Davis-Monthan 
Air Force Base and Fort Huachuca cur-
rently earn just $18,000 a year. Many of 
them have families. This bill recog-
nizes their commitment and gives 
them a 3.5 percent pay increase. 

Our military is facing a retention cri-
sis. In this time of war, our armed serv-
ices must have the best and brightest. 
We must retain those men and women 
by providing them the best training, 
equipment, and support possible. From 
southern Arizona to Afghanistan, we 
have to ensure that our men and 
women are ready to face any challenge. 

I urge my colleagues on both sides of 
the aisle to support our troops and our 
national security by voting for this es-
sential legislation. 

Mr. SAXTON. Mr. Speaker, I yield 
myself 3 minutes. 

I want to say a word on behalf of the 
Air Land Subcommittee. I want to first 
thank our great subcommittee chair-
man, Mr. ABERCROMBIE, the gentleman 
from Hawaii, for his outstanding work 

and for his great cooperation on our 
subcommittee. 

The major highlights of the Air Land 
Subcommittee’s portion of this bill 
provide aircraft providing multiyear 
procurement authority for the CH–47 
helicopter program; ensures continued 
development of two options for the pro-
pulsion system for the Joint Strike 
Fighter; authorizes $2.3 billion for 
eight badly needed C–17 aircraft; and 
allows the Air Force to proceed with 
their request to divest 24 C–130E and 85 
KC–135E aircraft. These retirements 
will greatly help the Air Force. The 
aircraft are grounded or are unable to 
be used in combat operations. 

The land forces under our sub-
committee benefited from several areas 
of upgraded armor: the mine resistant 
ambush protected MRAP vehicles; the 
up-armored Humvees; the body armor 
that we provide in the IED fragment 
armor kits are very important ele-
ments of the bill. We also authorized 
$3.4 billion for the Army’s future com-
bat systems. 

Mr. Speaker, the Department of De-
fense continues to have acquisition di-
rectives that are rarely followed. This 
is not a good thing. Requirements for 
advancement through research and de-
velopment to procurement, these provi-
sions are routinely waived by the De-
partment of Defense. It is hard to know 
if acquisition policies actually work if 
we rarely follow them. 

Mr. Speaker, the conference report 
takes steps to address some of these 
issues, and I am encouraged by some of 
the things that I have recently seen 
and heard coming from the Office of 
the Under Secretary of Defense for Ac-
quisition, Technology and Logistics. 

Mr. Speaker, this conference report 
supports our military men and women 
and provides them with the equipment 
they need while at the same time tak-
ing steps to redress acquisition con-
cerns of Congress. This conference re-
port certainly in this regard deserves 
all of our support. 

Mrs. TAUSCHER. Mr. Speaker, I am 
happy to yield 1 minute to my friend 
and colleague the gentleman from 
Pennsylvania (Mr. CARNEY), a conferee 
on this bill from the Committee on 
Homeland Security. 

Mr. CARNEY. Mr. Speaker, I do rise 
today in support of the 2008 Defense au-
thorization bill, H.R. 1585. This bill ad-
dresses many of the problems facing 
our military, as we have seen today. 

As we know, the bill has many strong 
provisions. I would like to take a mo-
ment to address one in particular, in-
creasing education benefits to our Na-
tional Guard and Reservists. The GI 
Bill has provided education to many of 
our Nation’s fine and honorable men 
and women. Indeed, in my own family, 
I grew up knowing what a difference it 
could make. Unfortunately, the GI Bill 
has a provision which excludes our Na-
tional Guard and Reservists from re-
ceiving their GI Bill benefits after they 
have left the military. 

One of my first actions in Congress 
was to introduce bipartisan legislation 
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to give the National Guard and Reserve 
members up to 10 years to take advan-
tage of their GI education benefits. 
This proposal is similar to the benefits 
extended to active duty members of the 
military. 

Under current law, a Guardsman or 
Reservist loses their benefit when they 
decide to leave the service or shortly 
thereafter. The National Guard and Re-
serve are becoming indistinguishable 
from active duty now, and these men 
and women serve their country only to 
return to realize their education bene-
fits are set to expire. This legislation 
fixes that, and I am proud to be a spon-
sor. 

Mr. SAXTON. Mr. Speaker, may I in-
quire of the Chair as to how much time 
is remaining on each side. 

The SPEAKER pro tempore (Mr. 
ROSS). The gentleman from New Jersey 
has 21⁄2 minutes remaining and the gen-
tlewoman from California has 31⁄2 min-
utes remaining. 

Mr. SAXTON. Mr. Speaker, I yield 1 
minute to the gentleman from Missouri 
(Mr. AKIN). 

Mr. AKIN. Mr. Speaker, the author-
ization bill that is in front of us here 
today stands in some contrast to other 
pieces of work of this last year. It 
stands in contrast because it isn’t 
dolled up with all kinds of partisan and 
very controversial kinds of things. It’s 
a bill that is just quietly getting the 
job done. 

I think the Members of the House, 
both Republican and Democrat, should 
be pleased with the quality of what has 
been put together. It does the job. It 
funds our troops. It lays out the proper 
kinds of equipment and spending prior-
ities that are absolutely necessary for 
the defense of our country. I’m thank-
ful that we were able to reject the hate 
crimes legislation that had no part on 
this bill, that was done also by this 
House for standing strong, and what 
was just the simple accomplishment of 
the job of funding Defense and pro-
viding for the defense of our country, 
so hats off to the staff, and hats off to 
the different people that were able to 
put this together. 

Mrs. TAUSCHER. Mr. Speaker, I am 
very happy to yield 1 minute to my 
friend and colleague the gentleman 
from Minnesota (Mr. WALZ). 

Mr. WALZ of Minnesota. Mr. Speak-
er, I thank Chairman SKELTON and 
Ranking Member HUNTER for bringing 
this good piece of legislation to the 
floor. 

This bill, H.R. 1585, fulfills our basic 
duty in this Congress to provide for the 
national defense. There are several im-
portant pieces of this legislation that 
are particularly meaningful to me as a 
24-year veteran of our Army National 
Guard. There is an amendment in here 
to address the issue of the Federal tui-
tion assistance program that too many 
of our returning servicemembers are 
unable to use. It also includes an im-
portant provision that we worked on in 
the VA Committee on making sure the 
electronic medical records between 

DOD and VA truly do become seamless. 
Finally, there is a very important re-
peal of changes that were made to a 
200-year-old piece of legislation, the In-
surrection Act, that Mr. DAVIS from 
Virginia and I worked on with our Na-
tion’s Governors that will restore indi-
vidual State control over their Na-
tional Guard units. 

These provisions are only a small 
part of this bill. There’s a needed pay 
raise and expanded care and research 
into TBI for our returning warriors. 
This legislation is packed with provi-
sions to make good on this Congress’ 
promise that we will keep every single 
promise to our veterans and make 
them a priority. 

Our most precious resource in our na-
tional defense are those service- 
members who are willing to risk every-
thing to defend this Nation. 

I urge my colleagues to support this. 
Mr. SAXTON. Mr. Speaker, I reserve 

the balance of my time. 
Mrs. TAUSCHER. Mr. Speaker, I am 

happy to yield 1 minute to my friend 
and colleague the gentleman from 
Pennsylvania (Mr. ALTMIRE), a con-
feree on this bill from the Committee 
on Small Business. 

Mr. ALTMIRE. Mr. Speaker, I want 
to highlight two specific provisions 
that are included in this landmark leg-
islation that we are discussing today. 

This bill contains legislation that I, 
along with Congressman TOM UDALL, 
offered as an amendment during initial 
House consideration of this bill. It will 
allow military families to use family 
and medical leave time to manage 
issues such as child care and financial 
planning that arise as a result of the 
deployment of an immediate family 
member. 

This bill also contains the language 
from my bill, H.R. 1944, that requires 
the VA to operate a comprehensive 
program of long-term care for rehabili-
tation of traumatic brain injury, which 
has become the signature injury of the 
wars in Afghanistan and Iraq. It also 
creates and maintains a TBI veterans 
health registry. 

These provisions will directly impact 
and improve the lives of our brave men 
and women in uniform and their fami-
lies. I am proud that they have been in-
cluded in this bill. 

Mr. SAXTON. Mr. Speaker, may I in-
quire of the chairman as to how many 
additional speakers he has. 

Mr. SKELTON. It appears we have no 
additional speakers except myself. 

Mr. SAXTON. Thank you very much, 
Mr. Chairman. 

Mr. Speaker, I yield myself the bal-
ance of my time. First let me, again, 
sincerely thank Chairman SKELTON for 
the great job that he has done here 
bringing us to the floor with this bill 
today. 

Mr. Speaker, President Ronald 
Reagan used to say that all of the 
things that Congress does are impor-
tant and all the programs that we fund 
are great programs and important pro-
grams. But then he would say, ‘‘But 

none of that really matters much if we 
don’t have a good system to protect 
the American people and our national 
security.’’ I have kept that in mind 
ever since I was a freshman here, be-
cause that was when I heard him say 
that. 

b 1445 
I believe that this bill today carries 

on that same kind of tradition, because 
we work together as Republicans and 
Democrats, understanding that we 
have a finite amount of money and re-
sources to put toward our national se-
curity, and therefore it’s incumbent 
upon us to do it the best way we can. 

We do face a multitude of threats to 
our way of life and our national secu-
rity interests, and as legislators, we 
therefore must accept that it is our re-
sponsibility to ensure that our brave 
men and women in uniform have the 
best available tools at their disposal to 
combat those threats and protect those 
interests. 

The provisions of this bill go a con-
siderable way in demonstrating that 
kind of support. And so I urge all Mem-
bers to support this bill, and I reserve 
the balance of my time. 

Mr. SKELTON. Mr. Speaker, before I 
make my closing remarks, I would 
yield 1 minute to my friend from Iowa, 
a member of the Armed Services Com-
mittee, Mr. LOEBSACK. 

Mr. LOEBSACK. Mr. Speaker, I 
would like to thank especially Chair-
man SKELTON for yielding 1 minute. I 
want to thank Chairman SKELTON and 
Ranking Member HUNTER for their bi-
partisan leadership on this bill. I am 
proud to work with them to restore the 
readiness of our military, support our 
deployed troops and their families, and 
increase the oversight of our ongoing 
presence in Iraq. 

Our National Guard and active duty 
forces are stretched to the breaking 
point. This bill takes great strides to 
address this critical issue to ensure our 
Guard are properly trained and 
equipped to respond to threats both 
home and abroad. Moreover, this legis-
lation includes an amendment that I 
offered with Representative CUMMINGS 
of Maryland which requires General 
Petraeus and Ambassador Crocker to 
report to Congress every three months 
on the status of military operations 
and political reconciliation in Iraq. 
Such oversight is crucial to our ability 
to find a new way forward in Iraq. 

I urge my colleagues to support this 
vital legislation, and I thank Chairman 
SKELTON once again for allowing me to 
speak for 1 minute. 

Mr. SKELTON. Mr. Speaker, I yield 
myself the balance of my time. 

The SPEAKER pro tempore. The gen-
tleman from Missouri is recognized for 
30 seconds. 

Mr. SKELTON. Mr. Speaker, we have 
a good number of provisions that have 
not been fully discussed today, includ-
ing contracting reform and acquisition 
reform. We did speak of roles and mis-
sions. But I wish to stress, Mr. Speak-
er, of the years I have had the privilege 
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of serving in this body, this has to be 
the best, most comprehensive, troop- 
friendly, family-friendly and readiness- 
friendly bill that we have ever had. 

When it first came to the House be-
fore we had our conference, it had a 
very, very strong vote here, and, Mr. 
Speaker, I hope we have as strong a 
vote when we seek the final passage on 
this bill today. 

Mr. OBERSTAR. Mr. Speaker, I commend 
the gentleman from Missouri, Mr. SKELTON, 
chairman of the Committee on Armed Serv-
ices, for his leadership in bringing the Con-
ference Report on H.R. 1585, the ‘‘National 
Defense Authorization Act for Fiscal Year 
2008,’’ expeditiously to the House floor. This 
legislation includes critical program and fund-
ing authorizations for the men and women in 
our Nation’s armed forces. 

This Conference Report contains several 
provisions that fall under the jurisdiction of the 
Committee on Transportation and Infrastruc-
ture, including provisions that affect the Fed-
eral Aviation Administration, the United States 
Coast Guard, the Environmental Protection 
Agency, and the General Services Administra-
tion. I have no objection to the inclusion of 
most of these provisions. 

I rise today in opposition to one provision in 
the final Conference Report that significantly 
affects the responsibility of the U.S. Army 
Corps of Engineers, ‘‘Corps.’’ Section 2875 re-
wards the city of Woonsocket, RI, for failing its 
statutory obligation to operate and maintain its 
local levee by shifting responsibility for this 
now-failing levee to the Federal government. 
Current law provides that operation and main-
tenance responsibility for flood control projects 
is a non-Federal responsibility. However, this 
section requires the Corps to conduct any re-
pairs or rehabilitation of the existing structure, 
including its replacement. 

This provision is bad policy, because it es-
tablishes the precedent that the Federal gov-
ernment will assume responsibility for failing 
flood control systems, which according to the 
Corps, may include an inventory of roughly 
15,000 miles of levees and other flood control 
structures, nationwide. 

This provision also creates the false impres-
sion that communities that sign contractual ob-
ligations with the United States, through the 
Corps, can have these contracts overturned 
by congressional action if the community can 
convince one Member of Congress that the 
community lacks sufficient resources to meet 
their operation and maintenance responsibil-
ities. 

The Corps is often called upon to construct 
flood control projects, in partnership with a 
non-Federal interest under a normal cost-shar-
ing agreement. Once the project is completed, 
the responsibility for long-term operation and 
maintenance is transferred to the non-Federal 
interest. With the exception of the projects 
along the Mississippi River that are part of the 
Mississippi River and Tributaries project 
(MRT), the Corps is typically not responsible 
for operation and maintenance of flood control 
projects. 

The Corps currently has responsibility for 
operation and maintenance of navigation 
projects. For these projects, the backlog for 
operation and maintenance of existing Federal 
responsibilities is roughly $4 billion annually, 
but appropriations for operation and mainte-
nance have hovered around $2 billion. The re-

sult is that roughly 50 percent of vitally needed 
operation and maintenance responsibilities of 
the Corps are not being met, and are deferred 
to future appropriations. To shift additional op-
eration and maintenance responsibilities to the 
Corps is unwise and is likely to impair the abil-
ity of the Corps to carry out its existing obliga-
tions for operation and maintenance. 

During pre-conference negotiations, I pro-
posed to provide the city of Woonsocket with 
some flexibility related to the cost of operation 
and maintenance of this project, but not a per-
manent blanket waiver of operation and main-
tenance. 

I proposed two solutions, which I believe 
would have addressed the concerns of the city 
of Woonsocket. Unfortunately, the Senate was 
unwilling to compromise, and both proposals 
were rejected. 

Both proposals would have authorized the 
Corps of Engineers to assume greater respon-
sibility for the reconstruction of the failing 
levee system, but would have continued the 
long-term operation and maintenance respon-
sibilities for the city of Woonsocket. I believe 
that both offers were made in the spirit of 
compromise without violating fundamental 
statutory and contractual responsibilities of the 
non-Federal sponsor. Both offers would have 
allowed the city of Woonsocket to start fresh 
with a structurally sound flood control system, 
provided that the city retained its obligation to 
operate and maintain the levee system. 

I continue to believe that this shift of oper-
ation and maintenance responsibility is bad 
policy that will worsen the backlog of deferred 
operation and maintenance responsibility for 
the Corps and set a poor precedent of shifting 
responsibilities for other projects in the future. 

I opposed a similar provision in last year’s 
Defense Authorization bill that changed oper-
ation and maintenance responsibility from the 
local sponsor to the Federal government for 
another project in Rhode Island. 

As chairman of the Committee on Transpor-
tation and Infrastructure, I will continue to ex-
plore the implications of these changes in op-
eration and maintenance responsibilities in the 
formulation of the Water Resources Develop-
ment Act of 2008. 

Mr. UDALL of Colorado. Mr. Speaker, I rise 
in strong support of this conference report. 

I applaud Chairman SKELTON for his leader-
ship in guiding this conference report to the 
floor today. He and Ranking Member HUNTER 
have done a tremendous Job, and they have 
been ably supported by the expert staff of our 
committee. 

I’m particularly grateful to Chairman SKEL-
TON for working with me to include things im-
portant for Colorado, including: a provision to 
keep the cleanup of the Pueblo Chemical 
Depot on track and fully funded; a review of 
DOD’s training requirements for helicopter op-
erations in high-altitude conditions, a provision 
that will help the High-Altitude Army National 
Guard Training Site in my district to establish 
its need for additional training helicopters; lan-
guage requiring the Army to make its case for 
expansion at the Pinon Canyon Maneuver 
Site; an agreement between the Air Force and 
the city of Pueblo about flight operations at the 
Pueblo airport; a report on opportunities for 
leveraging Defense Department funds with 
States’ funds to prevent disruption in the event 
of electric grid or pipeline failures; and restric-
tions on the move of key NORAD functions 
from Cheyenne Mountain to Peterson Air 

Force Base until security implications and 
promised cost savings are analyzed. 

I am also pleased that the final bill includes 
two amendments I offered in committee, in-
cluding one to repeal a provision adopted last 
year that makes it easier for the president to 
federalize the National Guard for domestic law 
enforcement purposes during emergencies. By 
repealing this, my amendment restores the 
role of the Governors with regard to this sub-
ject. My other amendment extends for 5 years 
the Office of the Ombudsman that assists peo-
ple claiming benefits under the Energy Em-
ployees Occupational Illness Compensation 
Program Act, EEOICPA, which is so important 
for affected workers from the Rocky Flats site 
in my district. 

Mr. Speaker, this bill rightly focuses on our 
military’s readiness needs. 

After 5 years at war, both the active duty 
and reserve forces are stretched to their limits. 
The bill will provide what’s needed to respond, 
including a substantial Strategic Readiness 
Fund, adding funds for National Guard equip-
ment and training, requiring a plan for rebuild-
ing our prepositioned stocks, and establishing 
a Defense Readiness Production Board to mo-
bilize the industrial base to address equipment 
shortfalls. 

It also provides important funds for the Base 
Realignment and Closure process, including 
additional funds to assist communities ex-
pected to absorb large numbers of personnel 
as a result of the BRAC decision. This funding 
is especially important to Colorado, given that 
Fort Carson in Colorado Springs will add 
10,000 soldiers and will be home to 25,000 
troops by 2009. 

The bill provides substantial resources to 
improve protection of our troops, including ad-
ditional funds for Mine Resistant Ambush Pro-
tected Vehicles, body armor, lED jammers, 
and up-armored Humvees for our troops in the 
field. Consistent with the Tauscher-Udall Army 
expansion bill in the last Congress, the bill en-
larges the Army and Marine Corps to help 
ease the strain on our troops and provides for 
an increase in National Guard personnel. And 
it will provide for a 3.5 percent across-the- 
board pay raise for servicemembers, boost 
funding for the Defense Health Program, and 
prohibit increasing TRICARE and pharmacy 
user fee increases. 

The bill incorporates provisions from the 
Wounded Warrior Assistance Act, which 
passed the House earlier this year and was 
driven by the revelations of mistreatment and 
mismanagement at Walter Reed Army Medical 
Center. These provisions establish new re-
quirements to provide the people, training, and 
oversight needed to ensure high-quality care 
and efficient administrative processing at Wal-
ter Reed and throughout the active duty mili-
tary services. The bill also establishes a Mili-
tary Mental Health Initiative to coordinate all 
mental health research and development with-
in the Defense Department, and establishes a 
Traumatic Brain Injury Initiative to allow 
emerging technologies and treatments to com-
pete for funding. 

Given the increased use of the National 
Guard and Reserves in recent years, the bill 
gives important new authorities to the National 
Guard to fulfill its expanded role, including au-
thorizing a fourth star for the Chief of the Na-
tional Guard Bureau, making the National 
Guard Bureau a joint activity of the Depart-
ment of Defense, and requiring that at least 
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one deputy of Northern Command be a Na-
tional Guard officer. 

The final bill also addresses ongoing prob-
lems of contracting fraud by tightening controls 
on managing contracts and improving whistle-
blower protections, as well as improving ac-
countability in contracting by requiring public 
justification of the use of procedures that pre-
vent full and open competition. 

I’m pleased that the conference report fully 
supports the goals of the Department of En-
ergy nonproliferation programs and the De-
partment of Defense Cooperative Threat Re-
duction program, consistent with the 9–11 
Commission recommendations. The bill also 
slows development of a Reliable Replacement 
Warhead and establishes a bipartisan com-
mission to evaluate U.S. strategic posture for 
the future, including the role that nuclear 
weapons should play in our national security 
strategy. 

Mr. Speaker, the conference report we are 
considering today does an excellent job of bal-
ancing the need to sustain our current 
warfighting abilities with the need to prepare 
for the next threat to our national security. It 
is critical that we are able to meet the oper-
ational demands of today even as we continue 
to prepare our men and women in uniform to 
be the best trained and equipped force in the 
world. 

This is a good bill, a carefully drafted and 
bipartisan bill, and I urge its passage. 

Mr. LANTOS. Mr. Speaker, I rise in strong 
support of the conference agreement on H.R. 
1585 and would like to thank my distinguished 
colleague, Chairman IKE SKELTON, for his hard 
work and leadership on this important legisla-
tion. I am grateful for his partnership on critical 
matters of national security. 

The struggle against terrorism requires a 
global campaign centered on engagement with 
the Muslim world. It also requires us to 
strengthen our partners’ capabilities to fight 
terror and to maintain our own military capa-
bilities in this area. 

I welcome the efforts by the Committee on 
Armed Services to adjust the Department of 
Defense’s legal authorities to meet this chal-
lenge. To its credit, the Department recog-
nizes that ‘‘soft’’ power makes the use of mili-
tary force more effective by fostering stability 
among vulnerable populations. To that end, 
the Pentagon has sought a variety of foreign 
assistance-related authorities traditionally im-
plemented by the State Department. 

I particularly welcome the Defense Depart-
ment’s efforts to address shortcomings in our 
national security bureaucracy. In the arena of 
stability operations, I, more than anyone, am 
aware of the budget shortfalls confronting the 
State Department, and I am fully aware that 
the men and women in uniform do not at 
times receive the expanded support that they 
need during stabilization operations. 

I am also pleased that the Defense author-
ization bill follows the lead of H.R. 885, the 
Lantos-Hobson ‘‘International Nuclear Fuel for 
Peace and Nonproliferation Act, passed by the 
House in June, to designate $50 million to 
support the establishment of an international 
nuclear fuel bank, under multilateral control 
and direction, to remove any rational incentive 
for countries to build their own uranium enrich-
ment plants—facilities that can make fuel for 
both civil power reactors and nuclear weap-
ons. It also supports international efforts to 
build international pressure on Iran by ad-

dressing Tehran’s claims that it must build a 
massive enrichment facility because there is 
no international assurance of supply of reactor 
fuel. 

Notwithstanding these gains, there are a 
few aspects of this legislation which require 
continued vigilant oversight by the Foreign Af-
fairs and Defense committees. First, we must 
ensure that the administration and the Con-
gress work together to develop appropriate 
nonproliferation safeguards for implementation 
of the fuel bank. In particular, I look forward to 
working with the executive branch on criteria 
for access by foreign countries to any fuel 
bank established by the IAEA with materials or 
funds provided by the United States. 

Second, to the extent that core functions of 
the State Department are being duplicated by 
the Department of Defense, both the Defense 
and Foreign Relations committees must en-
sure that the national instruments of soft 
power remain coherent, coordinated and suffi-
ciently authorized and funded. In the words of 
Secretary Robert Gates: 

If we are to meet the myriad challenges 
around the world in the coming decades, this 
country must strengthen other important 
elements of national power both institution-
ally and financially, and create the capa-
bility to integrate and apply all of the ele-
ments of national power to problems and 
challenges abroad. 

We must ensure that the State Department 
in particular is adequately resourced to maxi-
mize its role in the fight against terror. Our 
oversight must also ensure that assistance is 
carried out both by the Defense and State de-
partments in a coordinated, unified fashion. In 
that spirit, I look forward to reviewing the re-
port required by Section 1209 of this bill, 
which will require the Department of Defense 
to provide a global snapshot of the foreign as-
sistance activities it currently undertakes. 

I again applaud the work of my colleagues 
in producing a bill that is a tribute to our men 
and women in uniform and advances Amer-
ican security. 

Mr. CUMMINGS. Mr. Speaker, I rise today 
in support of H.R. 1585, the National Defense 
Authorization Act, NDAA, for Fiscal Year 2008. 
This legislation is vital to preventing terrorism 
and suppressing potential rogue states by up-
dating our defense systems, which will in turn 
protect the future of our Nation and our men 
and women at home. 

The ill-advised war in Iraq has put historic 
strains on our armed services. 

Our readiness is at an all-time low not wit-
nessed since the 1970s. The Army National 
Guard is operating with only 56 percent of its 
overall equipment needs. 

Therefore, Mr. Speaker, the funding and en-
actment of this bill is crucial. By authorizing 
$692.3 billion for defense and energy-defense 
related initiatives in 2008, this bill will strength-
en our military. It will also honor our veterans 
with the efficient and cutting edge health care 
they more than deserve. 

I am proud to say that an amendment that 
I introduced during the consideration of the 
NDAA before the House Committee on Armed 
Services makes certain that the voices of vet-
erans are heard by vesting the Secretary of 
Veterans’ Affairs with the power to appoint two 
members to the oversight board that will 
evaluate the current system and care provided 
to our veterans and active servicemembers. 

Working diligently with the House Armed 
Services Committee, many of my rec-

ommendations to the NDAA bill regarding Op-
eration Iraqi Freedom are included in the 
baseline text of this bill. 

Namely, these recommendations address 
the need for proper oversight of the recon-
struction efforts, putting an end to slanted no- 
bid contracts, along with the sharing and dis-
tribution of oil revenue resources to the Iraqi 
people so as to foster adequate reconstruction 
and facilitate national reconciliation. 

Moreover, I am proud to have worked with 
my friend and colleague on the House Armed 
Services Committee, Congressman LOEBSACK, 
in the adoption of our joint amendment at full 
committee, which requires Secretary Gates, 
General Petraeus and Ambassador Crocker to 
provide perpetual reports to Congress on the 
status and implementation of the Joint Cam-
paign Plan, JCP, and the Iraqi Government’s 
efforts to implement political reform until the 
end of U.S. combat operations in Iraq. 

As such this amendment ensures that Con-
gress is supplied with (1) the information nec-
essary to provide proper and constructive 
oversight of our progress in Iraq, (2) sheds 
light on the conditions faced by our troops on 
the ground, and (3) supplies Congress with 
the crucial information needed to determine a 
responsible and timely troop redeployment. 

While violence has dropped in Iraq, there is 
a window of opportunity for the Iraqi Govern-
ment to make serious strides to achieve polit-
ical reform and in doing so strategically bring 
our troops home. Therefore, while we continue 
to urge this administration to shift policy in Iraq 
to one that is driven by multilateral and bilat-
eral diplomatic initiatives, we must also ensure 
that our remaining troops in Iraq are supplied 
with the support that they need. This bill pro-
vides over $17.6 billion for Mine Resistant Am-
bush Protected vehicles and $8 billion to buy 
medium and heavy tactical trucks fast enough 
to replace battle losses and to meet National 
Guard requirements, which are currently at 
dangerously low levels. 

Mr. Speaker, while we may be divided on 
the war in Iraq, we, must be united in guaran-
teeing that our brave men and women in uni-
form are well rested, well trained and well 
equipped—and that our veterans receive the 
services they deserve. We must also be 
united in ensuring that taxpayer dollars are 
spent as effectively and efficiently as possible. 
Therefore, I urge my colleagues to vote in 
favor of this critical defense bill. 

Mr. KING of Iowa. Mr. Speaker, I oppose 
the provisions in this conference report, unilat-
erally added by the Senate, that provide immi-
gration benefits to certain Iraqi refugees. As 
Ranking Member of the House ‘‘Subcommittee 
on Immigration, Citizenship, Refugees, Border 
Security and International Law,’’ these provi-
sions should have been discussed in their 
proper place, the House Judiciary Committee. 
However, I along with Ranking Member SMITH, 
were basically excluded from negotiations. 
There is no bipartisan support for these provi-
sions in the House Judiciary Committee. 

This bill grants special immigrant visas each 
year for the next 5 years to 5,000 Iraqi nation-
als and their families. The State Department 
has estimated that for every Iraqi national 
granted a visa, they will bring over at least 
four family members. Therefore, the number of 
special immigrant visas granted under this bill 
will reach 25,000 per year, or 125,000 total 
after 5 years. 

Mr. Speaker, 125,000 Iraqis that support the 
United States would be a tremendous asset to 
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Iraq and the United States in the Middle East. 
These Iraqis should remain in their home 
country to rebuild it and encourage the spread 
of liberty. If we remove every Iraqi that is sup-
portive of the U.S. from Iraq, terrorists will 
have the upper hand. Iraq and the United 
States need these patriotic Iraqis to remain in 
Iraq and rebuild. 

While I sympathize with the Iraqi nationals 
who have been victims of this War on Terror, 
conditions within the country are improving. I 
encourage the Iraqis to stay and fight for their 
homeland and freedom alongside American 
troops. That’s how we win this War on Terror. 

For these reasons I oppose the provisions 
in the Conference Report to H.R. 1585 that 
provide U.S. immigration benefits to certain 
Iraqi refugees, and I urge my colleagues to do 
the same. Vote ‘‘no’’ on the Rule. 

Ms. WOOLSEY. Mr. Speaker, while I cannot 
support H.R. 1585, this legislation does con-
tain the provisions of H.R. 3481, the ‘‘Support 
for Injured Servicemembers Act,’’ a bill that I 
introduced in the House and which amends 
the Family and Medical Leave Act to provide 
6 months of leave for spouses, children, par-
ents and other ‘‘next of kin’’ to care for injured 
service members. H.R. 3481 implements one 
of the recommendations of the President’s 
Commission on Care for America’s Returning 
Wounded Warriors, chaired by Secretary 
Shalala and Senator DOLE. 

The Family and Medical Leave Act is in-
tended to help individuals balance their family 
and work obligations. Ninety million working 
people are now eligible for unpaid job pro-
tected leave for up to 12 weeks a year. When 
the Act was passed in 1993, it was a giant 
step and is of great importance to working 
families. 

Since a majority of military spouses work, 
they too must balance work and family. They 
work to put food on the table and support their 
families, just like the rest of us. But they face 
additional challenges because their lives are 
disrupted by multiple deployments, involving 
not only active service members but those in 
the National Guard and reserves as well. 

The conflicts in Iraq and Afghanistan have 
resulted in over 30,000 casualties with many 
servicemembers being seriously wounded. 
These injured warriors need substantial sup-
port and care from their families, often for long 
periods of time, and some permanently. 

The Workforce Protections Subcommittee, 
which I chair, held a hearing in September on 
H.R. 3481. We heard from several witnesses 
about the need for extended family and med-
ical leave in these instances. 

Unfortunately, this Administration has let 
down our returning service members and their 
families. Therefore, I introduced H.R. 3481, so 
no matter where we come down on the merits 
of these conflicts, we can help families who 
support loved ones who put their lives on the 
line in Iraq and Afghanistan. The provisions of 
H.R. 3481 will certainly help. 

Mr. BERMAN. Mr. Speaker, I rise today in 
strong support of language in this conference 
report that includes several critical provisions 
to aid the resettlement of Iraqi refugees and 
internally displaced persons. 

First, I offer my sincere thanks to Chairman 
SKELTON and Senator KENNEDY for working to 
include this language in the conference report 
before us today. 

Since our invasion, well over 4 million Iraqis 
have fled their homes as a result of political 

instability, economic catastrophe, and ethnic 
and sectarian strife. 

Unable to legally find employment in their 
host countries, living in substandard housing 
with inadequate medical and educational facili-
ties, many refugees simply have no place to 
turn. 

While neighboring countries have struggled 
to cope with the strain of hosting millions of 
these refugees, our track record on refugee 
resettlement has been nothing short of an em-
barrassment. 

As the refugee crisis unfolded in Iraq and its 
neighboring countries in the aftermath of our 
invasion, the Departments of State and Home-
land Security stood by while a backlog of refu-
gees referred by the United Nations for reset-
tlement languished in the slums of Amman 
and other cities in the region. 

This legislation will help make up for the ad-
ministration’s inexcusably lethargic pace by 
setting out clear refugee processing priorities, 
mandating the centralization of Iraq refugee 
efforts in the State Department, requiring 
greater cooperation with those allies in the re-
gion who are hosting many of these refugees, 
and increasing congressional oversight of ref-
ugee assistance and resettlement programs. 

In addition, the language which we have 
worked together in great bipartisan fashion to 
include in this conference report also strength-
ens the Special Immigrant Visa program, for 
Iraqis who have worked for our Government 
and military in Iraq. 

Many of these Iraqis who served bravely be-
sides our troops and diplomats need our im-
mediate assistance. Singled out as collabo-
rators, they have been targeted by death 
squads, militias, and al-Qaeda. 

Clearly, we owe them more than just a debt 
of gratitude. We owe them a safe haven and 
a fresh start. 

While this legislation represents an impor-
tant step forward in our commitment to these 
refugees, it cannot be the last word on the 
matter. 

I look forward to working with my colleagues 
in the future to help us live up to our commit-
ments to these refugees. 

Ms. BORDALLO. Mr. Speaker, I rise today 
in strong support of H.R. 1585, the National 
Defense Authorization Act for the Fiscal Year 
2008. I urge my colleagues to pass the con-
ference report because the bill improves the 
readiness of our men and women in uniform 
and takes necessary steps toward ensuring 
that our wounded warriors get the care they 
deserve. I want to applaud the leadership of 
Chairman IKE SKELTON for working closely with 
Members on both sides of the aisle and 
across the Capitol to ensure that the legisla-
tion before the House of Representatives 
today will truly help our servicemembers in the 
field. 

I am especially pleased with section 374 of 
the bill, which provides for priority transpor-
tation on Department of Defense aircraft for 
military retirees residing in the United States 
territories who require specialty care that is 
not available in that territory. Specifically, a 
military retiree who requires specialty care and 
is under the age of 65 will be considered 
under category 4 priority instead of the current 
category 6 for space-available seats aboard 
Department of Defense aircraft. Section 374 
also requires the Department of Defense to 
submit a report to Congress indicating how it 
will internally address the issue of improved 

TRICARE coverage in the territories. I worked 
with the Department of Defense over the past 
several years to address the specialty care 
travel dilemma but no satisfactory resolution 
ever emerged. The provision that I sponsored 
that is contained in this bill begins to address 
the concerns that have been raised by military 
retirees on Guam regarding their access to 
space-available seats on Department of De-
fense aircraft. This provision represents an im-
provement over the current situation but more 
work remains to strengthen TRICARE benefits 
for retirees in the territories. I thank the profes-
sional staff of the House Armed Services 
Committee who worked diligently with me and 
my staff to include this provision in the final 
version of the legislation. 

The bill also includes language that allows 
the U.S. Army to remain as the program man-
agement executive for the joint cargo aircraft 
program. The provision requires several re-
ports to be submitted to Congress before ap-
propriated funds can be expended by the U.S. 
Army or the U.S. Air Force for procurement of 
additional aircraft. The joint cargo aircraft pro-
gram is critical to replacing aging C–23 Sher-
pa aircraft that are operated by the Army Na-
tional Guard. It is also critical so that certain 
Air National Guard units do not lose their fly-
ing missions. The joint cargo aircraft program 
provides critical intra-theater lift capabilities 
delivering supplies to servicemembers in the 
field. I thank my colleagues, Mr. COURTNEY of 
Connecticut and Mr. HAYES of North Carolina, 
for their support and leadership on this matter. 

As I stated earlier, this piece of legislation 
helps to improve the readiness of our forces. 
In particular for Guam, the bill authorizes just 
over $290 million for military construction on 
our island. This funding will provide continued 
economic opportunities for businesses on 
Guam and begin to fund improvements to crit-
ical infrastructure that is needed before the re-
alignment of military personnel begins. In par-
ticular, I requested a project be added to the 
bill to build a technical training facility at North-
west Field on Andersen Air Force Base. This 
project is a needed training facility for emerg-
ing missions at Andersen Air Force Base. As 
the 607th Training Flight ‘‘Commando Warrior’’ 
Unit moves from Osan Air Base, Korea they 
will need this facility to ensure optimal readi-
ness for missions at Andersen Air Force Base. 

Finally, I am encouraged to see portions of 
the National Guard Empowerment Act in-
cluded within H.R. 1585. We will finally give 
the National Guard the recognition and tools 
that they need to continue operating as a 
dual-hatted force responding to crises at home 
and abroad. As a former lieutenant governor, 
I know first-hand, how brave, valiant and es-
sential the National Guard is to the safety and 
security of our Nation. Elevating the Chief of 
the National Guard Bureau to a four-star gen-
eral helps to give the Guard the priority in de-
cisionmaking that it deserves. The provision 
making the National Guard Bureau become a 
joint activity within the Department of Defense 
is even more important. Now that the National 
Guard Bureau is a joint activity I hope that the 
Department of Defense will give very serious 
consideration to giving State Adjutants Gen-
eral joint credit for their service to the State or 
territory. The National Guard is truly a joint 
force and the work of their general officers 
should be recognized as such. 

Mr. Speaker, I strongly urge my colleagues 
to adopt H.R. 1585. 
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Mr. BLUMENAUER. Mr. Speaker, for years 

I have spoken out and voted against wasteful 
Defense spending that often serves to make 
us less safe and takes money from more use-
ful programs. I am concerned that there is still 
too much money in this legislation for unnec-
essary weapons systems and other outdated 
holdovers from the cold war and too little to 
deal with the challenges of today. However, I 
am pleased that this bill takes some steps in 
the direction of reform, and I hope that it pro-
vides a platform for further progress. 

I support this bill because it includes provi-
sions from the ‘‘Responsibility to Iraqi Refu-
gees Act,’’ which I introduced in May and 
which were added in the Senate as an 
amendment by Senator KENNEDY. This bill will 
provide 5,000 special immigrant visas for each 
of the next 5 years to Iraqis at risk because 
they helped the United States, require the 
Secretary of State to establish refugee proc-
essing in Iraq and other countries in the re-
gion, and direct the Secretary of State to des-
ignate a special coordinator at the Embassy in 
Baghdad. 

We need a wholesale change in attitude 
that puts the needs of Iraqis at the forefront of 
our Iraq policy, rather than using them as 
pawns in political games. It is ironic, to be 
generous, to hear President Bush repeatedly 
talk about the humanitarian crisis and massive 
out-flows that would follow what he called a 
‘‘precipitous’’ withdrawal. This only illustrates 
the state of denial over the humanitarian crisis 
currently happening. 

This is one area where our moral responsi-
bility to these unfortunate people can be used 
to bring together those of disparate viewpoints 
in a cooperative effort that might serve as a 
template for how we solve greater problems 
associated with the war. One of the burdens 
of those who would be world leaders and the 
responsibility of those who make war is to 
deal with the consequences of their decisions. 
Innocent victims of war and civil strife are too 
often the invisible and forgotten casualties. 

Mr. ETHERIDGE. Mr. Speaker, I rise in 
strong support of this important legislation, 
and I commend my friend, Chairman IKE SKEL-
TON for his leadership in crafting this bipartisan 
product. 

I support this conference report because it 
focuses on the readiness crisis of the United 
States military and puts our men and women 
in uniform first and foremost. It will provide our 
soldiers in harm’s way with the best gear and 
force protection possible. As a veteran of the 
U.S. Army and as the Representative for Fort 
Bragg, I support this bill that will provide our 
troops better health care, better pay, and the 
benefits they have earned. 

America has the finest military in the world. 
Unfortunately, the current Administration’s poli-
cies in Iraq have depleted our great military 
and put tremendous strain on our troops. 
Army readiness has dropped to unprece-
dented levels, and Army National Guard units 
have, on average, only 40 percent of the re-
quired equipment. And many stateside units 
are not fully equipped and would not be con-
sidered ready if called upon to respond during 
an emergency such as a hurricane. 

This conference report helps restore our na-
tion’s military readiness by creating a $1 billion 
Strategic Readiness Fund to address equip-
ment shortfalls, fully funding the Army’s and 
Marine Corps’ equipment reset requirements 
and authorizing $980 million to provide the 

National Guard and Reserve critically needed 
equipment. 

This bill protects our troops in harm’s way 
by authorizing $17.6 billion, an increase of 
$865 million, for additional MRAPs vehicle 
armor, $4.8 billion for anti-IED road-side bomb 
efforts, $3.3 billion for up-armored Humvees, 
$1.5 billion for add-on armor for other vehicles 
and $1.2 billion for body armor. 

The measure supports our troops and their 
families, by giving the military a pay raise larg-
er than requested by the President, prohibiting 
fee increases in TRICARE and the TRICARE 
pharmacy program, and strengthening benefits 
for the troops and their families, as promised 
in the GI Bill of Rights for the 21st Century. 

It includes the Wounded Warrior Act, which 
responds to the Walter Reed Army Medical 
Center scandal by improving the care of in-
jured soldiers returning from Iraq and Afghani-
stan—addressing many of the issues raised 
by the Dole-Shalala Commission and imple-
menting several of its recommendations. 

It improves accountability and cracks down 
on waste, fraud and abuse in contracting in-
cluding requiring new steps to manage and 
oversee contracts in Iraq and Afghanistan and 
requiring detailed new regulations for private 
security contractors, such as Blackwater em-
ployees, mandating the appropriate use of 
force. 

The bill also includes new bipartisan report-
ing requirements under which DOD will regu-
larly brief Congress on the planning taking 
place to responsibly redeploy U.S. forces from 
Iraq. It incorporates the National Guard Em-
powerment Act, which gives the National 
Guard enhanced authorities to fulfill its ex-
panded role in the Nation’s defense, including 
authorizing a fourth star for the Chief of the 
National Guard Bureau, requiring at least one 
deputy of the Northern Command to be a Na-
tional Guard Officer, and making the National 
Guard Bureau a joint activity of the DOD. And 
it requires the Pentagon to include in its quar-
terly readiness reports the state-by-state capa-
bility of the National Guard to achieve its 
homeland and civil support missions, such as 
disaster response. The bill increases end 
strength by authorizing 13,000 additional sol-
diers for the Army and 9,000 additional Ma-
rines in FY 2008. 

Significantly, this legislation provides all 
service members a pay raise of 3.5 percent, 
which is 0.5 percent more than the President’s 
budget request, and increases monthly hard-
ship duty pay to a maximum of $1,500 (up 
from $150 per month), and provides special 
pays and bonuses. 

The bill will also upgrade military health care 
for our troops, veterans and military retirees. It 
preserves health benefits by prohibiting fee in-
creases in TRICARE and the TRICARE phar-
macy services for military personnel and retir-
ees. It prohibits cuts in military medical per-
sonnel and fully funds the Defense Health pro-
gram facility maintenance, particularly at Wal-
ter Reed. It extends VA health insurance for 
service members who served in combat in the 
Persian Gulf War or future hostilities for five 
years instead of two years. And the con-
ference report enhances benefits specifically 
for reservists. 

I commend my North Carolina colleague 
Congressman DAVID PRICE for his work on 
contractor accountability, and I support the in-
clusion in this conference report of his legisla-
tion to crack down on waste, fraud and abuse 
in contracting. 

Mr. Speaker, there are many more provi-
sions of this important legislation worthy of 
support, and I urge my colleagues to join me 
in voting to pass it. 

Mr. SKELTON. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. Without 
objection, the previous question is or-
dered on the conference report. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the conference report. 
The question was taken; and the 

Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SKELTON. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned. 

f 

DIRECTING THE CLERK OF THE 
HOUSE OF REPRESENTATIVES 
TO CORRECT THE ENROLLMENT 
OF THE BILL H.R. 1585 

Mr. SKELTON. Mr. Speaker, I send 
to the desk a concurrent resolution (H. 
Con. Res. 269) and ask unanimous con-
sent for its immediate consideration. 

The Clerk read the title of the con-
current resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Missouri? 

There was no objection. 
The text of the concurrent resolution 

is as follows: 
H. CON. RES. 269 

Resolved by the House of Representatives (the 
Senate concurring), That, in the enrollment of 
the bill H.R. 1585, the Clerk of the House of 
Representatives shall make the following 
corrections: 

(1) In the table in section 2201(a)— 
(A) strike ‘‘Alaska’’ in the State column 

and insert ‘‘Alabama’’; and 
(B) in the item relating to Naval Station, 

Bremerton, Washington, strike ‘‘$119,760,000’’ 
in the amount column and insert 
‘‘$190,960,000’’. 

(2) In section 2204(b)— 
(A) in paragraph (2), strike ‘‘Hawaii’’ and 

insert ‘‘Hawaii)’’; 
(B) in paragraph (3), strike ‘‘Guam’’ and in-

sert ‘‘Guam)’’; and 
(C) add at the end the following new para-

graph: 
‘‘(4) $71,200,000 (the balance of the amount 

authorized under section 2201(a) for a nuclear 
aircraft carrier maintenance pier at Naval 
Station Bremerton, Washington).’’. 

(3) In section 2703— 
(A) insert ‘‘(a) AUTHORIZATION OF APPRO-

PRIATIONS.—’’ before ‘‘Funds’’; 
(B) in paragraph (4), strike ‘‘$2,107,148,000’’ 

and insert ‘‘$2,241,062,000’’; and 
(C) add at the end the following new sub-

section: 
‘‘(b) GENERAL REDUCTION.—The amount 

otherwise authorized to be appropriated by 
subsection (a) is reduced by $133,914,000.’’. 

The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on 
the table. 
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TERRORISM RISK INSURANCE PRO-

GRAM REAUTHORIZATION ACT 
OF 2007 
Mr. FRANK of Massachusetts. Mr. 

Speaker, pursuant to House Resolution 
862, I call up the bill (H.R. 4299) to ex-
tend the Terrorism Insurance Program 
of the Department of the Treasury, and 
for other purposes, and ask for its im-
mediate consideration. 

The Clerk read the title of the bill. 
The text of the bill is as follows: 

H.R. 4299 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Terrorism Risk Insurance Program Re-
authorization Act of 2007’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Definition of act of terrorism. 
Sec. 3. Reauthorization of the program. 
Sec. 4. Annual liability cap. 
Sec. 5. Enhanced reports to Congress. 
Sec. 6. Coverage of group life insurance. 
Sec. 7. Large event reset. 
Sec. 8. Availability of life insurance without 

regard to lawful foreign travel. 
Sec. 9. Program trigger. 
Sec. 10. Applicability. 
SEC. 2. DEFINITION OF ACT OF TERRORISM. 

Section 102(1)(A)(iv) of the Terrorism Risk 
Insurance Act of 2002 (15 U.S.C. 6701 note) is 
amended by striking ‘‘acting on behalf of 
any foreign person or foreign interest’’. 
SEC. 3. REAUTHORIZATION OF THE PROGRAM. 

(a) TERMINATION DATE.—Section 108(a) of 
the Terrorism Risk Insurance Act of 2002 (15 
U.S.C. 6701 note) is amended by striking 
‘‘2007’’ and inserting ‘‘2014’’. 

(b) ADDITIONAL PROGRAM YEARS.—Section 
102(11) of the Terrorism Risk Insurance Act 
of 2002 (15 U.S.C. 6701 note) is amended by 
adding at the end the following: 

‘‘(G) ADDITIONAL PROGRAM YEARS.—Except 
when used as provided in subparagraphs (B) 
through (F), the term ‘Program Year’ means, 
as the context requires, any of Program Year 
1, Program Year 2, Program Year 3, Program 
Year 4, Program Year 5, or any of calendar 
years 2008 through 2014.’’. 

(c) CONFORMING AMENDMENTS.—The Ter-
rorism Risk Insurance Act of 2002 (15 U.S.C. 
6701 note) is amended— 

(1) in section 102(7)(F)— 
(A) by inserting ‘‘and each Program Year 

thereafter’’ before ‘‘, the value’’; and 
(B) by striking ‘‘preceding Program Year 

5’’ and inserting ‘‘preceding that Program 
Year’’; 

(2) in section 103(e)(1)(A), by inserting ‘‘and 
each Program Year thereafter’’ after ‘‘Year 
5’’; 

(3) in section 103(e)(1)(B)(ii), by inserting 
before the period at the end ‘‘and any Pro-
gram Year thereafter’’; 

(4) in section 103(e)(2)(A), by striking ‘‘of 
Program Years 2 through 5’’ and inserting 
‘‘Program Year thereafter’’; 

(5) in section 103(e)(3), by striking ‘‘of Pro-
gram Years 2 through 5,’’ and inserting 
‘‘other Program Year’’; and 

(6) in section 103(e)(6)(E), by inserting ‘‘and 
any Program Year thereafter’’ after ‘‘Year 
5’’. 
SEC. 4. ANNUAL LIABILITY CAP. 

(a) IN GENERAL.—Section 103(e)(2) of the 
Terrorism Risk Insurance Act of 2002 (15 
U.S.C. 6701 note) is amended— 

(1) in subparagraph (A)— 
(A) by striking ‘‘(until such time as the 

Congress may act otherwise with respect to 
such losses)’’; and 

(B) in clause (ii), by striking ‘‘that 
amount’’ and inserting ‘‘the amount of such 
losses’’; and 

(2) in subparagraph (B), by inserting before 
the period at the end ‘‘, except that, notwith-
standing paragraph (1) or any other provi-
sion of Federal or State law, no insurer may 
be required to make any payment for insured 
losses in excess of its deductible under sec-
tion 102(7) combined with its share of insured 
losses under paragraph (1)(A) of this sub-
section’’. 

(b) NOTICE TO CONGRESS.—Section 103(e)(3) 
of the Terrorism Risk Insurance Act of 2002 
(15 U.S.C. 6701 note) is amended— 

(1) by adding at the end the following: 
‘‘The Secretary shall provide an initial no-
tice to Congress not later than 15 days after 
the date of an act of terrorism, stating 
whether the Secretary estimates that aggre-
gate insured losses will exceed 
$100,000,000,000.’’; and 

(2) by striking ‘‘and the Congress shall’’ 
and all that follows through the end of the 
paragraph and inserting a period. 

(c) REGULATIONS FOR PRO RATA PAYMENTS; 
REPORT TO CONGRESS.—Section 103(e)(2)(B) of 
the Terrorism Risk Insurance Act of 2002 (15 
U.S.C. 6701 note) is amended— 

(1) by striking ‘‘For purposes’’ and insert-
ing the following: 

‘‘(i) IN GENERAL.—For purposes’’; and 
(2) by adding at the end the following: 
‘‘(ii) REGULATIONS.—Not later than 240 

days after the date of enactment of the Ter-
rorism Risk Insurance Program Reauthoriza-
tion Act of 2007, the Secretary shall issue 
final regulations for determining the pro 
rata share of insured losses under the Pro-
gram when insured losses exceed 
$100,000,000,000, in accordance with clause (i). 

‘‘(iii) REPORT TO CONGRESS.—Not later than 
120 days after the date of enactment of the 
Terrorism Risk Insurance Program Reau-
thorization Act of 2007, the Secretary shall 
provide a report to the Committee on Bank-
ing, Housing, and Urban Affairs of the Sen-
ate and the Committee on Financial Services 
of the House of Representatives describing 
the process to be used by the Secretary for 
determining the allocation of pro rata pay-
ments for insured losses under the Program 
when such losses exceed $100,000,000,000.’’. 

(d) DISCLOSURE.—Section 103(b) of the Ter-
rorism Risk Insurance Act of 2002 (15 U.S.C. 
6701 note) is amended— 

(1) by redesignating paragraphs (3) and (4) 
as paragraphs (4) and (5), respectively; and 

(2) by inserting after paragraph (2) the fol-
lowing: 

‘‘(3) in the case of any policy that is issued 
after the date of enactment of the Terrorism 
Risk Insurance Program Reauthorization 
Act of 2007, the insurer provides clear and 
conspicuous disclosure to the policyholder of 
the existence of the $100,000,000,000 cap under 
subsection (e)(2), at the time of offer, pur-
chase, and renewal of the policy;’’. 

(e) SURCHARGES.—Section 103(e) of the Ter-
rorism Risk Insurance Act of 2002 (15 U.S.C. 
6701 note) is amended— 

(1) in paragraph (7)— 
(A) in subparagraph (C), by inserting ‘‘133 

percent of’’ before ‘‘any mandatory 
recoupment’’; and 

(B) by adding at the end the following: 
‘‘(E) TIMING OF MANDATORY RECOUPMENT.— 
‘‘(i) IN GENERAL.—If the Secretary is re-

quired to collect terrorism loss risk-spread-
ing premiums under subparagraph (C)— 

‘‘(I) for any act of terrorism that occurs on 
or before December 31, 2010, the Secretary 
shall collect all required premiums by Sep-
tember 30, 2012; 

‘‘(II) for any act of terrorism that occurs 
between January 1 and December 31, 2011, the 
Secretary shall collect 35 percent of any re-

quired premiums by September 30, 2012, and 
the remainder by September 30, 2017; and 

‘‘(III) for any act of terrorism that occurs 
on or after January 1, 2012, the Secretary 
shall collect all required premiums by Sep-
tember 30, 2017. 

‘‘(ii) REGULATIONS REQUIRED.—Not later 
than 180 days after the date of enactment of 
this subparagraph, the Secretary shall issue 
regulations describing the procedures to be 
used for collecting the required premiums in 
the time periods referred to in clause (i). 

‘‘(F) NOTICE OF ESTIMATED LOSSES.—Not 
later than 90 days after the date of an act of 
terrorism, the Secretary shall publish an es-
timate of aggregate insured losses, which 
shall be used as the basis for determining 
whether mandatory recoupment will be re-
quired under this paragraph. Such estimate 
shall be updated as appropriate, and at least 
annually.’’; and 

(2) in paragraph (8)— 
(A) in subparagraph (C)— 
(i) by striking ‘‘(including any additional 

amount included in such premium’’ and in-
serting ‘‘collected’’; and 

(ii) by striking ‘‘(D))’’ and inserting ‘‘(D)’’; 
and 

(B) in subparagraph (D)(ii), by inserting be-
fore the period at the end ‘‘, in accordance 
with the timing requirements of paragraph 
(7)(E)’’. 
SEC. 5. ENHANCED REPORTS TO CONGRESS. 

(a) STUDY AND REPORT ON INSURANCE FOR 
NUCLEAR, BIOLOGICAL, CHEMICAL, AND RADIO-
LOGICAL TERRORIST EVENTS.—Section 108 of 
the Terrorism Risk Insurance Act of 2002 (15 
U.S.C. 6701 note) is amended by adding at the 
end the following: 

‘‘(f) INSURANCE FOR NUCLEAR, BIOLOGICAL, 
CHEMICAL, AND RADIOLOGICAL TERRORIST 
EVENTS.— 

‘‘(1) STUDY.—The Comptroller General of 
the United States shall examine— 

‘‘(A) the availability and affordability of 
insurance coverage for losses caused by ter-
rorist attacks involving nuclear, biological, 
chemical, or radiological materials; 

‘‘(B) the outlook for such coverage in the 
future; and 

‘‘(C) the capacity of private insurers and 
State workers compensation funds to man-
age risk associated with nuclear, biological, 
chemical, and radiological terrorist events. 

‘‘(2) REPORT.—Not later than 1 year after 
the date of enactment of the Terrorism Risk 
Insurance Program Reauthorization Act of 
2007, the Comptroller General shall submit to 
the Committee on Banking, Housing, and 
Urban Affairs of the Senate and the Com-
mittee on Financial Services of the House of 
Representatives a report containing a de-
tailed statement of the findings under para-
graph (1), and recommendations for any leg-
islative, regulatory, administrative, or other 
actions at the Federal, State, or local levels 
that the Comptroller General considers ap-
propriate to expand the availability and af-
fordability of insurance for nuclear, biologi-
cal, chemical, or radiological terrorist 
events.’’. 

(b) STUDY AND REPORT ON AVAILABILITY 
AND AFFORDABILITY OF TERRORISM INSURANCE 
IN SPECIFIC MARKETS.—Section 108 of the 
Terrorism Risk Insurance Act of 2002 (15 
U.S.C. 6701 note) is amended by adding at the 
end the following: 

‘‘(g) AVAILABILITY AND AFFORDABILITY OF 
TERRORISM INSURANCE IN SPECIFIC MAR-
KETS.— 

‘‘(1) STUDY.—The Comptroller General of 
the United States shall conduct a study to 
determine whether there are specific mar-
kets in the United States where there are 
unique capacity constraints on the amount 
of terrorism risk insurance available. 

‘‘(2) ELEMENTS OF STUDY.—The study re-
quired by paragraph (1) shall contain— 
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‘‘(A) an analysis of both insurance and re-

insurance capacity in specific markets, in-
cluding pricing and coverage limits in exist-
ing policies; 

‘‘(B) an assessment of the factors contrib-
uting to any capacity constraints that are 
identified; and 

‘‘(C) recommendations for addressing those 
capacity constraints. 

‘‘(3) REPORT.—Not later than 180 days after 
the date of enactment of the Terrorism Risk 
Insurance Program Reauthorization Act of 
2007, the Comptroller General shall submit a 
report on the study required by paragraph (1) 
to the Committee on Banking, Housing, and 
Urban Affairs of the Senate and the Com-
mittee on Financial Services of the House of 
Representatives.’’. 

(c) ONGOING REPORTS.—Section 108(e) of the 
Terrorism Risk Insurance Act of 2002 (15 
U.S.C. 6701 note) is amended— 

(1) in paragraph (1)— 
(A) by inserting ‘‘ongoing’’ before ‘‘anal-

ysis’’; and 
(B) by striking ‘‘, including’’ and all that 

follows through the end of the paragraph, 
and inserting a period; and 

(2) in paragraph (2)— 
(A) by inserting ‘‘and thereafter in 2010 and 

2013,’’ after ‘‘2006,’’; and 
(B) by striking ‘‘subsection (a)’’ and insert-

ing ‘‘paragraph (1)’’. 
SEC. 6. COVERAGE OF GROUP LIFE INSURANCE. 

(a) FINDINGS AND PURPOSE.—Section 101 of 
the Terrorism Risk Insurance Act of 2002 (15 
U.S.C. 6701 note) is amended— 

(1) in subsection (a)— 
(A) in paragraph (5), by striking ‘‘and’’ at 

the end; 
(B) by redesignating paragraph (6) as para-

graph (8); and 
(C) by inserting after paragraph (5) the fol-

lowing new paragraphs: 
‘‘(6) group life insurance companies are im-

portant financial institutions whose prod-
ucts make life insurance coverage affordable 
for millions of Americans and often serve as 
their only life insurance benefit; 

‘‘(7) the group life insurance industry, in 
the event of a severe act of terrorism, is vul-
nerable to insolvency because high con-
centrations of covered employees work in 
the same locations, because primary group 
life insurers do not exclude terrorism risks 
while most catastrophic reinsurance does ex-
clude such risks, and because a large-scale 
loss of life would fall outside of actuarial ex-
pectations of death; and’’; and 

(2) in subsection (b)(1), by inserting ‘‘and 
group life insurance’’ after ‘‘property and 
casualty insurance’’. 

(b) DEFINITIONS.—Section 102 of the Ter-
rorism Risk Insurance Act of 2002 (15 U.S.C. 
6701 note), as amended by the preceding pro-
visions of this Act, is further amended— 

(1) in paragraph (1)(B)(ii), by inserting 
‘‘and group life insurance’’ before ‘‘losses’’; 

(2) in paragraph (5), in the matter pre-
ceding subparagraph (A)— 

(A) by inserting ‘‘, or group life insurance 
to the extent of the amount at risk,’’ after 
‘‘property and casualty insurance’’; 

(B) by inserting a comma after ‘‘insurer’’; 
and 

(C) by adding after and below subparagraph 
(B) the following: 

‘‘Such term shall not include any losses of 
an insurer resulting from coverage of any 
single certificate holder under any group life 
insurance coverages of the insurer to the ex-
tent such losses are not compensated under 
the Program by reason of section 
103(e)(1)(D).’’; 

(3) in paragraph (6)— 
(A) in subparagraph (A)(i), by inserting ‘‘, 

or group life insurance,’’ after ‘‘excess insur-
ance’’; and 

(B) in subparagraph (B), by inserting ‘‘or, 
in the case of group life insurance, that re-
ceives direct premiums,’’ after ‘‘insurance 
coverage,’’; 

(4) in paragraph (7)— 
(A) in subparagraph (F)— 
(i) by striking the first comma and insert-

ing ‘‘(i) with respect to property and cas-
ualty insurance,’’; and 

(ii) by inserting before the semicolon the 
following: ‘‘(ii) with respect to group life in-
surance, the value of an insurer’s amount at 
risk for a covered line of insurance over the 
calendar year immediately preceding such 
Program Year, multiplied by 0.0351 percent’’; 

(B) in subparagraph (G)— 
(i) by inserting ‘‘with respect to property 

and casualty insurance, and such portion of 
the amounts at risk with respect to group 
life insurance,’’ after ‘‘such portion of the di-
rect earned premiums’’; and 

(ii) by inserting ‘‘and amounts at risk’’ 
after ‘‘such direct earned premiums’’; 

(5) by redesignating paragraph (16) as para-
graph (18); and 

(6) by inserting after paragraph (15) the fol-
lowing new paragraphs: 

‘‘(16) GROUP LIFE INSURANCE.—The term 
‘group life insurance’ means an insurance 
contract that provides life insurance cov-
erage, including term life insurance cov-
erage, universal life insurance coverage, 
variable universal life insurance coverage, 
and accidental death coverage, or a combina-
tion thereof, for a number of individuals 
under a single contract, on the basis of a 
group selection of risks, but does not include 
‘Corporate Owned Life Insurance’ or ‘Busi-
ness Owned Life Insurance,’ each as defined 
under the Internal Revenue Code of 1986, or 
any similar product, or group life reinsur-
ance or retrocessional reinsurance. 

‘‘(17) AMOUNT AT RISK.—The term ‘amount 
at risk’ means face amount less statutory 
policy reserves for group life insurance 
issued by any insurer for insurance against 
losses occurring at the locations described in 
subparagraph (A) of paragraph (5).’’. 

(c) MANDATORY AVAILABILITY.—Section 
103(c) of the Terrorism Risk Insurance Act of 
2002 (15 U.S.C. 6701 note) is amended by strik-
ing ‘‘During each Program Year’’ and all 
that follows through ‘‘property and casualty 
insurance’’ in paragraph (2) and inserting the 
following: 

‘‘(1) AVAILABILITY OF COVERAGE FOR IN-
SURED LOSSES.—During each Program Year, 
each entity that meets the definition of an 
insurer under section 102 shall make avail-
able, in all of its insurance policies for prop-
erty and casualty insurance and in all of its 
insurance policies for group life insurance,’’. 

(d) FEDERAL SHARE OF COMPENSATION.— 
Section 103(e)(1) of the Terrorism Risk Insur-
ance Act of 2002 (15 U.S.C. 6701 note) is 
amended by adding at the end the following 
new subparagraph: 

‘‘(D) LIMITATION ON COMPENSATION FOR 
GROUP LIFE INSURANCE.—Notwithstanding 
any other provision of this Act, the Federal 
share of compensation under the Program 
paid by the Secretary for insured losses of an 
insurer resulting from coverage of any single 
certificate holder under any group life insur-
ance coverages of the insurer may not during 
any Program Year exceed $1,000,000.’’. 

(e) SEPARATE RETENTION POOL.—Section 
103(e)(6)(E) of the Terrorism Risk Insurance 
Act of 2002 (15 U.S.C. 6701 note) is amended 
by striking clauses (i) and (ii) and inserting 
the following new clauses: 

‘‘(i) for property and casualty insurance, 
the lesser of— 

‘‘(I) $27,500,000,000; and 
‘‘(II) the aggregate amount, for all such in-

surance, of insured losses during such Pro-
gram Year; and 

‘‘(ii) for group life insurance, the lesser 
of— 

‘‘(I) $5,000,000,000; and 
‘‘(II) the aggregate amount, for all such in-

surance, of insured losses during such Pro-
gram Year.’’. 

(f) SEPARATE RECOUPMENT.—Section 
103(e)(7) of the Terrorism Risk Insurance Act 
of 2002 (15 U.S.C. 6701 note), as amended by 
the preceding provisions of this Act, is fur-
ther amended— 

(1) in subparagraph (A)— 
(A) in clause (i), by inserting ‘‘applicable’’ 

before ‘‘insurance’’; and 
(B) in clause (ii), by striking ‘‘all insurers’’ 

and inserting ‘‘all applicable insurers (pursu-
ant to subparagraph (G))’’; 

(2) in subparagraph (B)— 
(A) in the heading, by inserting ‘‘APPLICA-

BLE’’ before ‘‘INSURANCE’’; and 
(B) by inserting ‘‘applicable’’ before ‘‘in-

surance’’; and 
(3) by adding at the end the following new 

subparagraph: 
‘‘(G) SEPARATE RECOUPMENT.—‘‘The Sec-

retary shall provide that— 
‘‘(i) any recoupment under this paragraph 

of amounts paid for Federal financial assist-
ance for insured losses for property and cas-
ualty insurance shall be applied to property 
and casualty insurance policies; and 

‘‘(ii) any recoupment under this paragraph 
of amounts paid for Federal financial assist-
ance for insured losses for group life insur-
ance shall be applied to group life insurance 
policies.’’. 

(g) POLICY SURCHARGE FOR TERRORISM LOSS 
RISK-SPREADING PREMIUMS.—Section 103(e)(8) 
of the Terrorism Risk Insurance Act of 2002 
(15 U.S.C. 6701 note) is amended— 

(1) in subparagraph (A)— 
(A) in the matter preceding clause (i), by 

striking ‘‘Any’’ and inserting ‘‘Subject to 
paragraph (7)(G), any’’; 

(B) in clause (i), by inserting ‘‘and group 
life insurance policies’’ after ‘‘policies’’; and 

(C) by striking clause (iii) and inserting 
the following new clause: 

‘‘(iii) be based on— 
‘‘(I) a percentage of the premium amount 

charged for property and casualty insurance 
coverage under the policy; and 

‘‘(II) a percentage of the amount at risk for 
group life insurance coverage under the pol-
icy.’’; and 

(2) in subparagraph (C)— 
(A) by inserting ‘‘with respect to property 

and casualty insurance,’’ after ‘‘annual 
basis,’’; and 

(B) by inserting before the period at the 
end the following: ‘‘and, with respect to 
group life insurance, the amount equal to 
0.0053 percent of the amount at risk for cov-
ered lines under the policy’’. 
SEC. 7. LARGE EVENT RESET. 

The Terrorism Risk Insurance Act of 2002 
(15 U.S.C. 6701 note) is amended— 

(1) in section 102(7)— 
(A) in subparagraph (F), by striking ‘‘and’’ 

at the end; 
(B) in subparagraph (G), by striking the pe-

riod at the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following new 

subparagraph: 
‘‘(H) notwithstanding subparagraph (F)(i), 

if aggregate industry insured losses resulting 
from a certified act of terrorism exceed 
$1,000,000,000, for any insurer that sustains 
insured losses resulting from such act of ter-
rorism, the value of such insurer’s direct 
earned premiums over the calendar year im-
mediately preceding the Program Year, mul-
tiplied by a percentage, which— 

‘‘(i) for the Program Year consisting of cal-
endar year 2008 shall be 5 percent; and 

‘‘(ii) for each Program Year thereafter, 
shall be 50 basis points greater than the per-
centage applicable to the preceding Program 
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Year, except that if an act of terrorism oc-
curs during any such Program Year that re-
sults in aggregate industry insured losses ex-
ceeding $1,000,000,000, the percentage for the 
succeeding Program Year shall be 5 percent 
and the increase under this clause shall 
apply to Program Years thereafter; 

except that for purposes of determining 
under this subparagraph whether aggregate 
industry insured losses exceed $1,000,000,000, 
the Secretary may combine insured losses 
resulting from two or more certified acts of 
terrorism occurring during such Program 
Year in the same geographic area (with such 
area determined by the Secretary), in which 
case such insurer shall be permitted to com-
bine insured losses resulting from such acts 
of terrorism for purposes of satisfying its in-
surer deductible under this subparagraph; 
and except that the insurer deductible under 
this subparagraph shall apply only with re-
spect to compensation of insured losses re-
sulting from such certified act, or combined 
certified acts, and that for purposes of com-
pensation of any other insured losses occur-
ring in the same Program Year, the insurer 
deductible determined under subparagraph 
(F)(i) shall apply.’’; and 

(2) in section 103(e)(1)(B)— 
(A) in clause (ii), by striking the period at 

the end and inserting a semicolon; and 
(B) by adding after and below clause (ii) 

the following: 

‘‘except that if a certified act of terrorism 
occurs for which resulting aggregate indus-
try insured losses exceed $1,000,000,000, the 
applicable amount for any subsequent cer-
tified act of terrorism shall be the amount 
specified in section 102(1)(B)(ii).’’. 
SEC. 8. AVAILABILITY OF LIFE INSURANCE WITH-

OUT REGARD TO LAWFUL FOREIGN 
TRAVEL. 

Section 103(c) of the Terrorism Risk Insur-
ance Act of 2002 (15 U.S.C. 6701 note), as 
amended by the preceding provisions of this 
Act, is further amended by adding at the end 
the following new paragraph: 

‘‘(2) AVAILABILITY OF LIFE INSURANCE WITH-
OUT REGARD TO LAWFUL FOREIGN TRAVEL.— 
During each Program Year, each entity that 
meets the definition of an insurer under sec-
tion 102 and any other entity that issues in-
surance contracts that provide life insurance 
coverage shall make available, in all of its 
life insurance policies issued after the date 
of the enactment of the Terrorism Risk In-
surance Program Reauthorization Act of 2007 
under which the insured person is a citizen of 
the United States or an alien lawfully admit-
ted for permanent residence in the United 
States, coverage that neither considers past, 
nor precludes future, lawful foreign travel by 
the person insured, and shall not decline 
such coverage based on past or future, lawful 
foreign travel by the person insured or 
charge a premium for such coverage that is 
excessive and not based on a good faith actu-
arial analysis, except that an insurer may 
decline or, upon inception or renewal of a 
policy, limit the amount of coverage pro-
vided under any life insurance policy based 
on plans to engage in future lawful foreign 
travel to occur within 12 months of such in-
ception or renewal of the policy but only if, 
at time of application— 

‘‘(A) such declination is based on, or such 
limitation applies only with respect to, trav-
el to a foreign destination— 

‘‘(i) for which the Director of the Centers 
for Disease Control and Prevention of the 
Department of Health and Human Services 
has issued a highest level alert or warning, 
including a recommendation against non-es-
sential travel, due to a serious health-related 
condition; 

‘‘(ii) in which there is an ongoing military 
conflict involving the armed forces of a sov-

ereign nation other than the foreign destina-
tion to which the insured person is traveling; 
or 

‘‘(iii)(I) that the insurer has specifically 
designated in the terms of the life insurance 
policy at the inception of the policy or at re-
newal, as applicable; and 

‘‘(II) with respect to which the insurer has 
made a good-faith determination that— 

‘‘(aa) a serious fraudulent situation exists 
which is ongoing; and 

‘‘(bb) the credibility of information by 
which the insurer can verify the death of the 
insured person is substantially compromised; 
and 

‘‘(B) in the case of any limitation of cov-
erage, such limitation is specifically stated 
in the terms of the life insurance policy at 
the inception of the policy or at renewal, as 
applicable.’’. 
SEC. 9. PROGRAM TRIGGER. 

Section 103(e)(1)(B)(ii) of the Terrorism 
Risk Insurance Act of 2002 (15 U.S.C. 6701 
note) is amended by striking ‘‘$100,000,000’’ 
and inserting ‘‘$50,000,000’’. 
SEC. 10. APPLICABILITY. 

The amendments made by this Act shall 
apply beginning on January 1, 2008. The pro-
visions of the Terrorism Risk Insurance Act 
of 2002, as in effect on the day before the date 
of the enactment of this Act, shall apply 
through the end of December 31, 2007. 

The SPEAKER pro tempore (Mr. 
ISRAEL). Pursuant to House Resolution 
862, the gentleman from Massachusetts 
(Mr. FRANK) and the gentleman from 
Alabama (Mr. BACHUS) each will con-
trol 30 minutes. 

The Chair recognizes the gentleman 
from Massachusetts. 

GENERAL LEAVE 
Mr. FRANK of Massachusetts. Mr. 

Speaker, I ask unanimous consent that 
all Members have 5 legislative days in 
which to revise and extend their re-
marks and insert extraneous material 
on the pending legislation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Massachusetts? 

There was no objection. 
Mr. FRANK of Massachusetts. I yield 

myself such time as I may consume. 
Mr. Speaker, the House passed a 

version of the terrorism risk insurance 
program by a large vote, 300-something 
to 100-something, earlier this year. It 
happened after a very open process at 
the subcommittee and committee 
level. We had a very good set of meet-
ings. There were concerns raised. I 
think there was general agreement 
that terrorism insurance had to go for-
ward, but there were some very legiti-
mate debates about how to do it. Not 
all of them, obviously, have been re-
solved. 

b 1500 

We had, unusual for our committee 
and I think maybe for other commit-
tees, a full markup in subcommittee 
followed by a full markup in com-
mittee. The bill that emerged was 
much closer to a consensus product, al-
though obviously not unanimous. 
There were amendments offered by 
both sides. There were bipartisan com-
promises worked out. We came to the 
floor. It wasn’t as open a process as I 
would have hoped, but it still rep-

resented, we thought, a fairly good 
piece of legislation, and, of course, it 
got well over 70 percent of the House 
Members voting for it. Then it went to 
the Senate and nothing happened for a 
very long time, and I regret that. We 
had hoped that we could continue this 
process and in fact have a conference. 
The Senate did not act. 

Finally, the Senate acted and sent us 
a bill which was an extension of the 
current program, better in my view 
than the current program, not as com-
prehensive as the bill we passed. And 
we were told by the Senate, as we have 
been from time to time this year: This 
is all we can do. Take it or leave it. 
That seemed to me to be a problem 
and, now, not so much for substance as 
for institutional concerns. Members 
have asked, well, in the end we may 
just have to accept what the Senate 
sent us. That is possible, and we have 
preserved the option to do that. 

Let me be very clear, Mr. Speaker. 
We are here dealing with a new bill 
that we introduced. The Senate bill 
still sits at the desk. It will be avail-
able if the Senate continues to refuse 
to act in any kind of a bicameral man-
ner. But I am not ready to give up yet, 
Mr. Speaker, on some important issues, 
the most important of which is the in-
stitutional one. It is simply not in the 
spirit of the United States Constitu-
tion for one of the Houses to say, this 
is it, take it or leave it, especially 
when you contrast the way in which 
the two Houses acted. We had sub-
committee and committee markup and 
debate on the floor. The Senate had 
one of their not very open processes. 
The bill emerged from some quiet con-
versations among the senior members 
of both parties and went to the floor, 
no amendments, no votes, here it is. As 
I said, I regret that. We may not be 
able to prevent it from happening in 
this instance. I do think it is impor-
tant for us to send the message that we 
do not want to see this sort of proce-
dure repeated. 

So what we did was to in effect have 
a virtual conference. We looked at the 
Senate bill, we looked at our bill, and 
we came up with what I think might 
well have resulted had there been a 
conference. The bill we passed had a 15- 
year extension. The reason for a long 
extension is that we are talking here 
about building projects. We are talking 
about the need for terrorism risk insur-
ance if we are to get large commercial 
buildings, or residential, but especially 
commercial buildings built in our big 
cities. You can’t get those buildings 
obviously without bank loans and you 
can’t get the bank loans without insur-
ance. That is why the Chamber of Com-
merce scores this as an important bill, 
why the real estate industry, the cit-
ies, a whole range of business and 
urban interests tell us this is impor-
tant. And you need to have some assur-
ance of a timeframe in which to build. 
We thought 15 years. The Senate said 7 
years. We didn’t here come with a 
split-the-difference. We have accepted 
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the Senate’s 7 years. We were told at 
the last minute that there was a 
PAYGO problem in a calculation by 
the Congressional Budget Office that I 
still do not understand, but we have no 
option but to abide by it. We came up 
with a PAYGO solution which was not 
a very good one. The Senate came up 
with, and I give them credit here, a 
much better PAYGO solution. They 
had more time to work on it, but they 
did it well. We have accepted the Sen-
ate PAYGO solution. So we accept that 
term of years, we accept that PAYGO 
solution. 

We had also broadened this from sim-
ply being in case a building was de-
stroyed to include group life insurance 
and protection against what sadly we 
cannot rule out, nuclear, biological, 
chemical, or radiological attacks. The 
Senate rejected both of those. We split 
the difference. We accepted their rejec-
tion of nuclear, biological, chemical 
and radiological attacks. We did feel 
that group life insurance should be in. 
I should say that including the group 
life provision is something that was 
called to our attention on a bipartisan 
basis from Members from Florida 
which says that you should not have 
your life insurance cancelled if you go 
to Israel. That is basically what we are 
talking about, or maybe some other 
areas where the insurance companies 
think there is a problem when there 
isn’t one. And we checked, and the 
number of payoffs they have had to 
make of people who died going to Israel 
or other countries on their list is neg-
ligible, zero, from what we could tell. 
So we included a provision in our bill 
that was overwhelmingly supported by 
both sides, to say that there were rules; 
not that you couldn’t deny someone 
life insurance if they were going to a 
hazardous area, but that you had to 
have a rational process by which you 
defined that. 

We put group life back in. Members 
will remember that after the 2001 mass 
murders of so many innocent Ameri-
cans by vicious thugs, we adopted a 
very expensive program to compensate 
people. A better way to do that would 
be to have this group life insurance as 
part of the terrorism risk insurance. 

And at the request of smaller insur-
ance companies, we lowered the trigger 
from $100 million to $50 million per in-
cident, because small insurance compa-
nies said to us: We would like to be 
able to insure some of these buildings. 
Our colleagues from some of the small-
er States brought this to our attention. 
But if it is $100 million that you have 
to absorb before this kicks in, we can’t 
do it; we can do it at $50 million. 

So we accept the Senate version on 7 
years versus our 15. We accept their 
version of PAYGO. We accept their re-
jection of nuclear, biological, chemical, 
and radiological weapons. We do ask 
that group life insurance be kept in 
with the travel provision I mentioned, 
and that the trigger go from $100 mil-
lion to $50 million. 

Finally, there is the reset provision, 
which says that if you have once been 

attacked and you have to deal with it, 
should that same area be attacked 
again, the clock starts again. That is, 
you would not be in a position where, 
having been attacked once by these vi-
cious murderers, you would be unable 
to get full insurance if they did it a 
second time. 

Those are the differences. As I said, 
we have no guarantee that the Senate 
will do this or pay even serious atten-
tion. We have retained a vehicle in case 
they don’t. But I don’t want, and I said 
this earlier, we are not debating pre-
emptive strikes here. We are debating 
preemptive surrender. I don’t want to 
have a situation where the United 
States Senate passes legislation, sends 
it to us and says, You may not even 
think about changing things. 

We are prepared to compromise. But 
I think inclusion of group life and that 
travel protection is important. We 
think that the smaller insurance com-
panies had a legitimate concern. We 
think the reset provision is legitimate. 

We are asking the Senate again to 
consider them. We can’t compel that. 
But I think it would be a mistake for 
us to set the precedent that, when they 
confront us with these ultimata, that 
we simply cave in. 

Let me repeat, because I got it right 
now. I was quoting before the lyric 
from ‘‘MacArthur Park.’’ What the 
Senate tells us is, Look, we were able 
to do this, but we can’t do it again. 
You just have to accept it as it is. And 
the theme song apparently is, if people 
will remember; I will say it because I 
sing something awful. 

‘‘Someone left the cake out in the 
rain. 

I don’t think that I can take it 
’Cause it took so long to bake it 
And I’ll never have the recipe again.’’ 
If someone in the Senate tells us, we 

left the bill out in the rain, or at least 
they are telling us that if we were to 
try to get them to change it, it would 
be leaving the bill out in the rain, and 
they couldn’t remake it because they 
don’t have the recipe. 

Mr. Speaker, I think it’s time to send 
the Senate back to their recipe books 
and ask them to keep track. I under-
stand in the end we may not be able to 
change things, but I do not want this 
House simply at this point to say, 
Okay, you gave us an ultimatum, we 
accept it. 

I would hope, and we are going to be 
here obviously next week, that the 
small life insurance companies, people 
interested in the ability to travel to 
Israel and others would then at least 
go to Senators and say, Can’t we at 
least even have a vote on this? Can’t 
you even consider this? 

And that is why I ask that today we 
send this bill back over. We retain a ve-
hicle if the Senate remains impervious, 
but I think it’s worth a try. 

I reserve the balance of my time. 
Mr. BACHUS. Mr. Speaker, I yield 

myself such time as I may consume. 
Members of the body, first let me ad-

dress the practicalities of where we 

are. I am going to talk about the poli-
cies in a few minutes after others have 
had an opportunity to speak, but let’s 
just talk about where we are. 

The chairman has talked about the 
Senate this, the House this. But the 
truth is that the present legislation ex-
pires December 31. That is in 19 days. 
Businesses across the country are try-
ing to arrange their insurance cov-
erages for next year, and they have no 
certainty as to whether or how much 
there will be a Federal safety net in 
place. Nineteen days. 

Even if Congress were to act today, 
there is hardly time enough for insur-
ance companies to develop new policy 
forms, to obtain approval from 50 State 
regulators, to get them in the market-
place for review by the brokers, and to 
finish negotiating coverage with their 
policyholders. There is just not time. 

Now, it can be the Senate problem. 
The House passed a bill earlier this 
year. That is all true, but that doesn’t 
change the facts. Nineteen days. Nine-
teen days. Each additional day that we 
fail to get a bill on the President’s desk 
means less ability in the marketplace 
to adjust and to respond to the new 
mandates in this program, or the Sen-
ate program, particularly the man-
dates on domestic terrorism. Policies 
are going to have to be rewritten. And 
both the House and the Senate bill does 
that, so it doesn’t really matter which 
bill ultimately passes. 

Mr. Speaker, I share Chairman 
FRANK’s frustration with the Senate. 
He described this ping pong, back and 
forth. A House-Senate conference 
would have been nice to work out our 
differences, although in a minute I will 
say why I personally believe the Senate 
bill is more in keeping with our origi-
nal intention. The chairman of the full 
committee and I were two of the au-
thors of the original legislation. And it 
says in that legislation it was intended 
as a very temporary Federal backstop 
until the private market could fill in, 
and I will talk about that and why I 
support the Senate bill later. 

But as a practical matter, whether I 
supported the Senate or the House bill, 
there is only one bill that is going to 
pass. I think the chairman knows that, 
I know that, Members of this body 
know that. That’s the Senate bill. 

The administration has indicated 
they are going to veto anything but the 
Senate bill. If we pass this bill, they 
will veto it. The Senate has agreed 
unanimously to their bill. They came 
together unanimously. I regret we 
weren’t able to do that. But it was, at 
that time, a 15-year permanent bill. So 
we didn’t come together. But we have 
got to put this behind us and adopt leg-
islation that has a realistic possibility 
of becoming law, and to do it right 
now. We need to do that on the alter-
nate minimum tax. It is staring us in 
the face. 

I don’t think the American people, 
the taxpayers, I don’t think the ac-
counting industry care whether or not 
the Senate did this to the House or the 
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House did this to the Senate. On ter-
rorist insurance, I don’t think the in-
surance companies, the developers, the 
policyholders, I am not sure they care 
about all the internal fights between 
this body and that body. They are 
caught in the middle, and you do have 
a bill available. It’s a Senate bill that 
will go to the President to be signed 
and take away this uncertainty. 

The Senate has made it clear that 
they are not going to pass the legisla-
tion that the chairman is offering. It is 
not me; that is the Senate. The White 
House has issued a Statement of Ad-
ministrative Policy indicating that if 
presented with the bill we are going to 
vote on today, the President will veto 
it. That’s with less. The Senate is not 
going to take it up, so it won’t ever get 
to the President. So that is just theo-
retical because the Senate said they 
are not going to pass it. And we have 
got 3 weeks left before the program ex-
pires. 

Now, some of our Members think 
that the private market, that the TRIA 
5 years after 9/11, a 3-year bill and a 2- 
year extension, that TRIA has served 
its purpose. And in a few minutes I am 
going to talk about the Treasury and 
that they believe that it has fulfilled 
its purpose and from now on it just re-
tards the private market. 

But we can vote this bill down, we 
can bring up the Senate bill, and we 
can put a bipartisan TRIA extension on 
the President’s desk. We can do it this 
week. The time for further deliberation 
or argument has passed. Time has run 
out on us. 

With all due respect to the chairman 
of the House Financial Services Com-
mittee, I recommend we vote down this 
legislation, we bring up the Senate leg-
islation, we do it in a motion to recom-
mit, we do it in a unanimous consent, 
we do it in a suspension. We move it, 
we pass it over to the Senate, and we 
end the uncertainty. 

If it is such a vital program that 
many Members think it is, why don’t 
we need it in place? Why would we wait 
until a week or two or even after it ex-
pires to reauthorize it? 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, first of all, there is no chance 
of waiting until after it expires. I don’t 
know why the gentleman would have 
said that. He knows there is zero 
chance of that. 

Now, I agree it has waited too long. 
But I would have been more impressed 
with the urgency if I had had people 
joining us in trying to get the Senate 
to act. We passed the bill months ago. 
We would have liked to have seen an 
act. But I didn’t hear all this passion 
trying to force the Senate to act, and 
it was partly the minority in the Sen-
ate that was blocking it, that is, block 
the ability to have a conference. 

b 1515 

Here is the point. I think telling the 
life insurance companies that they 

should not be restricting people’s abil-
ity to travel unfairly is important. We 
think group life is important. We think 
that not allowing your community to 
be disadvantaged if it has been at-
tacked once is important. And we may 
not be able to accomplish them this 
year, but we think it is important not 
simply to cave in and say those aren’t 
even worth fighting for. 

We are going to send a message, I 
hope, by voting for those principles be-
cause we pass the bill this year, and we 
may have to accept a minimal posi-
tion, but we will be back here in a 
month or two and we hope to renew 
some of these things. 

So I just reject the notion that the 
Senate can achieve this by waiting and 
waiting and waiting and then saying, 
Oh, well, there isn’t enough time. 
There is not enough time because they 
held it up. No one can seriously argue 
that having seen this delay of many 
months, and again I didn’t hear all this 
passion trying to make the Senate act 
for all of those months, nobody can 
argue that another day or two is going 
to make a difference. And that’s what 
we’re talking about. 

So I reiterate, there is no chance of 
this expiring. Everybody knows that. 
We have preserved our ability at any 
point simply to accept this bill. The 
question is do we give up now or do we 
send them the message that the ability 
to travel to Israel, the concern for the 
small insurance companies being able 
to insure commercial properties and 
the concern for group life and not just 
property, that those are important 
issues. 

We can take that vote today and send 
that message. And if we have to, we 
will accommodate reality. But we will 
have sent that message, and it gives us 
a basis upon which to act next year. 

I yield now 6 minutes to the gen-
tleman from New York (Mr. ACKER-
MAN). 

Mr. ACKERMAN. Mr. Speaker, it has 
been almost a year since the Com-
mittee on Financial Services began the 
process of reauthorizing the terrorism 
risk insurance program. It has been 9 
months since our committee held a 
field hearing in New York at which we 
heard experts, insurers, developers and 
reinsurers testify about the private 
market for terrorism insurance which 
has not grown enough since 9/11 to suf-
ficiently meet the demand in many of 
our Nation’s so-called high-risk areas. 

It has been over 4 months since we 
held a subcommittee and a full com-
mittee markup and almost 3 months 
since the House overwhelmingly ap-
proved H.R. 2761, a strong reauthoriza-
tion that would have extended TRIA 
for 15 years, provided group life insur-
ance as well as nuclear, chemical, bio-
logical and radiological coverage, and 
significantly lowered the program’s 
trigger level. 

Most importantly of all, and after 
constructive negotiations and com-
promise with the minority, the House 
bill included a reset mechanism to ad-

dress increased capacity shortages fol-
lowing major terrorist attacks such as 
those that may occur anywhere in our 
country. 

And yet despite a proactive bipar-
tisan effort in the House spearheaded 
by Chairman FRANK and Ranking Mem-
ber BACHUS, we find ourselves in the 
11th hour with TRIA set to expire at 
the end of the month, and we are faced 
with a weak Senate bill that was delib-
erately sent to us only after we had re-
cessed for Thanksgiving, effectively 
stalling the negotiation process be-
tween the two Chambers. 

The Senate bill, a 7-year reauthoriza-
tion that only amends the TRIA pro-
gram by eliminating the distinction 
between foreign and domestic acts of 
terrorism simply does not provide de-
velopers, insurers, and reinsurers with 
enough of the stability they need in 
our free-market economy to plan, fi-
nance, insure and build our Nation’s 
major development projects. 

Mr. Speaker, for TRIA to be truly ef-
fective in addressing the shortages in 
the terrorism insurance market, we 
must recognize that the market is dy-
namic. The terrorism insurance mar-
ket behaves much differently in the 
wake of a terrorist attack than it does 
before an attack. The reset contained 
in this compromise bill is identical to 
the reset provision that was included 
in the House-passed TRIA extension in 
September, on which I and Mr. BAKER 
of the minority came to a mutually ac-
ceptable agreement. Under those 
terms, which are in this compromise 
bill, in the event of a terrorist attack 
with losses of a billion dollars or great-
er, the deductibles for any insurance 
company that pays out losses due to 
the event immediately lower to 5 per-
cent while the nationwide trigger for 
any insurer for future events drops to 
$5 million. 

Mr. BAKER and I also reached agree-
ment on my proposal to enable the Sec-
retary of the Treasury to aggregate the 
total losses of two or more attacks 
that occur in the same geographic area 
in the same year so if the total insured 
losses of those events are over a billion 
dollars, the reset mechanism would be 
triggered. The inclusion of this lan-
guage is absolutely vital to every high- 
risk area across the country, and many 
of us consider this to be the most es-
sential, must-be-included aspect of the 
legislation. 

My colleagues may recall that the 
TRIA extension passed by the House in 
September was subject to PAYGO con-
cerns because the CBO had assessed its 
cost at roughly $10 billion over 10 
years. With this CBO score, some of our 
friends on the other side of the aisle ar-
gued that even though no funds would 
have been appropriated unless the 
country was attacked, our bill would 
have been too much of a burden on the 
American taxpayer. Not knowing who 
else to bill for an attack on America, I 
disagreed with that view and with the 
CBO scoring; but I, too, am committed 
to a fiscally responsible bill. 
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I am pleased to say that my fiscally 

conservative friends on both sides of 
the aisle can now vote for this bill 
without any hesitation thanks to the 
inclusion of language from the Senate 
bill, and more significantly, because 
the reset language, this compromise 
legislation has been assessed to a posi-
tive CBO score of $200 million. Let me 
say that again. This compromise bill 
that we are debating today will result 
in a net gain of $200 million. Legisla-
tion that protects developers and the 
insurance industry from terrorist at-
tacks and provides taxpayers with a re-
turn on their dime is something that I 
believe we should all support. 

Mr. Speaker, the next terrorist at-
tack against the United States, like 
the one on 9/11, is going to damage 
more than just buildings. We must ac-
knowledge that the structural losses 
associated with a terrorist incident 
will be accompanied by the loss of 
human life. The legislation before the 
House today recognizes this fact and 
includes group life insurance coverage 
because this Congress is concerned not 
only with the value of buildings but 
the people inside of them as well. 

Our bill lowers the program trigger 
in the Senate bill from $100 million to 
$50 million. Our lower trigger would 
prevent smaller insurance companies 
from being priced out of the terrorism 
insurance market. And, with a greater 
supply of insurance, we can expect a 
higher degree of stability for large- 
scale developers all over America. 

Mr. Speaker, in the absence of a for-
mal conference which most of us in 
this body would have preferred, we 
have taken it upon ourselves to con-
sider this legislation in which we have 
compromised with the Senate on many 
of their issues but hold firm on those 
provisions that we believe must be in-
cluded in TRIA: the reset mechanism, 
group life coverage, and lower triggers. 

I urge all of our colleagues to support 
this important compromise legislation 
and, as the clock strikes 11:59, to place 
the burden of responsibility back on 
the broad shoulders of the United 
States Senate. 

Mr. BACHUS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas (Mr. 
HENSARLING). 

Mr. HENSARLING. Mr. Speaker, I 
thank the gentleman for yielding. 

I am reminded of a quote from late 
President Reagan, and perhaps I can 
paraphrase: The closest thing to eter-
nal life on Earth is a Federal program. 

Indeed, we have had speaker after 
speaker come before in this debate to 
tell us how TRIA was going to be a 
temporary program. And I see the able 
gentlelady from New York, the chair-
woman of our Financial Institutions 
Subcommittee. I wasn’t here in this 
body when TRIA was originally passed, 
but I took the time to review the 
record of the debate. At that time she 
said, ‘‘We are simply working to keep 
our economy on track with a short- 
term program that addresses the new 
terrorist threat.’’ 

The gentleman from Pennsylvania, 
the chairman of our Capital Markets 
Subcommittee said, ‘‘We wisely design 
the TRIA Act as a temporary backstop 
to get our Nation through a period of 
economic uncertainty until the private 
sector can develop models.’’ 

And if you look at the RECORD, Mr. 
Speaker, of those who proposed TRIA 
in the first place, all said it would be a 
temporary program. Perhaps tem-
porary is in the eye of the beholder. 
What started out as a 3-year program 
has since become a 5-year program. 
The House attempted to extend it 15 
years. I think we are now looking at a 
7-year extension. I believe for all in-
tents and purposes, we are looking at 
giving birth de facto to a new Federal 
permanent insurance program to go 
along with the scores of others, few of 
which are financially sound. 

So again, what was meant to be tem-
porary, and I hope had I been in this 
body at that time I would have voted 
for it. I was here for the vote on the 
first extension, and I supported that 
extension. I believe there was, indeed, a 
great calamity in this marketplace. I 
believe that people in the marketplace 
needed time to react, to plan, to model. 
But again, is this something that is 
going to go on in perpetuity? 

The question again is begged, and 
that is, Who can do a better job in the 
reinsurance market, the Federal Gov-
ernment or private industry? I have no 
doubt that private industry would love 
to have the subsidies that are rep-
resented by TRIA. Any time the gov-
ernment is going to hand out some-
thing free or at a subsidized rate versus 
the market rate, who wouldn’t accept 
it? Such a deal. I certainly understand 
that they might be favoring this. 

Now, I haven’t heard in this debate, 
but in previous iterations of the debate 
I have heard many come and talk 
about the great tragedy of 9/11, and I 
want to let it be known again, we are 
talking about terrorism reinsurance. It 
does nothing to prevent terrorism in 
the first place. We are talking about 
coming in after the fact and providing 
this Federal backstop, which many of 
us don’t believe is any longer nec-
essary, putting the taxpayer on the 
hook at a time when markets could de-
velop. 

I would take the argument more seri-
ous if more people on the other side of 
the aisle would vote to strengthen, for 
example, the FISA legislation. Unfor-
tunately, many of them are voting to 
make it even more difficult for our 
Federal Government to listen in on the 
conversations of known terrorists. 
Most of the Democrats, most of my col-
leagues on the other side of the aisle, 
Mr. Speaker, in May voted against the 
Hoekstra amendment to the Intel-
ligence Authorization Act which would 
have eliminated that section of the bill 
requiring the Director of National In-
telligence to use resources, and I para-
phrase him, to study bugs and bunnies 
instead of suspected terrorists. They 
have supported expanding the legal 

rights of terrorist detainees, holding up 
passage of the 9/11 Commission Rec-
ommendation Implementation bill to 
give union bargaining advantages to 
TSA screeners, and the list goes on and 
on. 

So if we want to talk about ter-
rorism, let’s talk about what we can do 
to prevent it in the first place as op-
posed to what we can do to subsidize 
large insurance companies after the 
fact. 

Another point I would like to make, 
and everybody is certainly entitled to 
their own opinion, and I have looked 
very carefully at the President’s work-
ing group position on this, and they 
have observed what I have observed, 
and that is the availability and afford-
ability of terrorism risk insurance has 
improved since the initial terrorist at-
tacks. And despite increases in risk re-
tentions under TRIA, insurers have al-
located additional capacity to ter-
rorism risk. Prices have declined. 
Take-up rates have increased. 

I simply don’t buy into the argu-
ment, Mr. Speaker, that we have a 
market failure here that somehow, 
some way the market can’t create this 
particular insurance product. 

b 1530 

I mean, how are we ever going to 
know, once again, if we’re going to 
hand out something free or at a sub-
sidized rate, as opposed to people hav-
ing to buy it at the market rate? 

And let me quote from the Presi-
dent’s working group: ‘‘The presence of 
subsidized Federal reinsurance through 
TRIA appears to negatively affect the 
emergence of private reinsurance ca-
pacity because it dilutes demand for 
private sector reinsurance.’’ 

Now, some have said, well, again, 
that terrorism is a very unique risk. 
Well, of course it is. But our reinsur-
ance industry has faced these chal-
lenges in the past. At one point they 
had to figure out how to model for the 
risk of loss of electronic data. At one 
time in our history they had to figure 
out how to model for airline crashes. 

Many say that we will never have 
major construction in the United 
States unless we have a government, 
Federal reinsurance backstop for acts 
of terrorism. I simply don’t observe 
that in real life. 

And how, Mr. Speaker, during the 
Cold War, when thousands of nuclear 
weapons were poised, aimed at our Na-
tion, how did construction take place 
during that time in our history? Yet 
there are those who will maintain that 
somehow it cannot take place today. 

Again, I’m not saying that reinsur-
ance is not an important aspect of our 
market. It is. But I disagree with those 
on the other side of the aisle who say 
that even after 5 years that the market 
is simply incapable of creating a prod-
uct that those who wish it can pay for 
at an affordable rate. 

Another point I would make is that 
even if this were a valuable program to 
the Nation, what are we going to do to 

VerDate Aug 31 2005 04:29 Dec 13, 2007 Jkt 069060 PO 00000 Frm 00041 Fmt 7634 Sfmt 0634 E:\CR\FM\K12DE7.086 H12DEPT1ba
jo

hn
so

n 
on

 P
R

O
D

1P
C

71
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSEH15360 December 12, 2007 
pay for it, and what are the long-term 
implications? 

Again, as I mentioned earlier, Uncle 
Sam does not have a particularly stel-
lar track record when it comes to run-
ning insurance programs. 

Social Security, according to the lat-
est report of the trustees of the Social 
Security and Medicare trust funds, 
owes $6.8 trillion, trillion with a T, 
more in benefits than it’s receiving in 
taxes, and has a long-term deficit of al-
most $9 trillion, not a particularly 
good track record there. 

The Pension Benefit Guaranty Cor-
poration is currently running a deficit 
of $18.1 billion, with an additional off- 
balance sheet liability of $73.3 billion. 

The National Flood Insurance Pro-
gram has a shortfall of $1.3 billion a 
year over the long term and, according 
to the Congressional Budget Office, its 
current financial situation is 
unsustainable. 

Medicaid, $317 billion a year. The Na-
tional Governors Association says, 
‘‘The growth of a program that is 
unsustainable in its current form.’’ 

The Federal crop insurance program 
requires Federal subsidies. The list 
goes on and on and on and on. As his-
tory is my guide, Mr. Speaker, forgive 
me if I don’t share the enthusiasm and 
optimism of those on the other side of 
the aisle who say that somehow this is 
not going to prove painful for future 
taxpaying generations. I believe it will 
be. 

I believe the private market can han-
dle this. I think they will handle this if 
we give them the opportunity. I do not 
think the private insurance companies 
need this huge subsidy. 

And when, Mr. Speaker, are we fi-
nally going to do something about the 
long-term financial implications of en-
titlement spending in these insurance 
programs? 

Now, something’s got to give. The 
Comptroller General has said that 
we’re on the verge of being the first 
generation in America’s history to 
leave the next generation with a lower 
standard of living because of out-of- 
control spending. Instead, we add bur-
den on top of burden on top of burden. 

Because of all those reasons, Mr. 
Speaker, I oppose this legislation, I op-
pose this report and would urge the 
House to oppose it as well. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield 3 minutes to the gen-
tlewoman from New York (Mrs. 
MALONEY), a representative from the 
city who is Chair of the Financial In-
stitution Subcommittee and has been 
very active on this issue. 

Mrs. MALONEY of New York. I 
thank the gentleman for his extraor-
dinary leadership and for yielding. 

I would like to respond to some of 
the comments of my good friend on the 
other side of the aisle and to remind 
my colleagues that New York, and he 
mentioned it several times in his state-
ment, was attacked not as a city, and 
our State was not attacked as a State. 
This was a national attack against our 

country, at our Pentagon, a symbol of 
our military strength, and New York, 
one of the symbols of our economic 
strength. And after that attack, this 
body was united and determined, and I 
thank all of my colleagues for your aid 
and support. 

But the most important act by this 
body to get New York moving again 
and our other economic centers was 
voting for TRIA, the anti-terrorism 
risk insurance plan. 

My good friend stated that construc-
tion can go forward without it. After 9/ 
11 you could not even build a hot dog 
stand. Nothing moved until we got the 
anti-terrorism risk insurance in place. 

I am told by the businesses in New 
York and other large cities in our 
country that they cannot get insurance 
now. They get insurance up to the date 
that TRIA expires, and they are not 
given insurance unless there is agree-
ment or a condition that TRIA will 
continue. 

He argued that TRIA was not home-
land security. I will say very strongly 
that part of our homeland security is 
our economic security, and a very im-
portant part of our economic security 
is having a Federal support system for 
terrorism risk insurance. 

The TRIA bill was a top priority of 
the Financial Services Committee. It 
was one of the first bills reported out, 
and I thank Chairman FRANK for his 
continued support for a long-term 
TRIA, including a reset provision to in-
crease the availability of terrorism in-
surance for areas that have been tar-
gets of terror acts like my city of New 
York. 

The reset language in this bill, 
though, treats equally everyone across 
this country. We are including in this 
bill absolutely everything that was in 
the Senate-passed bill. The only change 
is we come from the 15 years down to 
the 7 years of the Senate. But the other 
key provisions that were dropped, we 
are putting back in, such as the lower 
trigger level so that more insurers can 
be part of this program. This is very 
important. Group life insurance. Life 
insurance for fairness for travelers, and 
the very important reset mechanism 
for the anti-terrorism risk insurance. 

We need this bill and we need it 
promptly to avoid interruptions in cov-
erage and the disruptions that that 
will cause in our economy. 

I would say that TRIA has created 
jobs and helped America’s economy 
grow despite the continuing terrorist 
threat. I thank the chairman and this 
body on both sides for supporting it. 

I appreciate the opportunity to speak in sup-
port of this bill. 

I would like to thank Chairman FRANK for his 
continued strong support for a long term re-
newal of TRIA including the reset provisions to 
increase the availability of terrorism insurance 
for areas that have been targets of terror at-
tacks like my city of New York. 

I appreciate the chairman’s insistence on 
having the House debate and vote on a bill 
that includes four key provisions from the 
original House-passed bill. 

Most important of these, in my view, is the 
reset provision. To encourage companies to 
write insurance in an area that has been a tar-
get of terrorism, after a significant terrorist at-
tack, that is, an attack causing over $1 billion 
in damages, the bill would lower both the de-
ductible and the trigger for terrorism insurance 
policies in the targeted area, to rebuild market 
capacity and then gradually increase private 
sector obligations over time. 

This reset mechanism applies equally for 
everyone across the country. For example, the 
lower deductible would apply to all the insur-
ers that were affected by the significant ter-
rorist attack, regardless of where the attack 
occurred. 

Also, the bill lowers the ‘‘trigger’’ level—the 
size of an attack at which the Federal Govern-
ment would provide aid to insurers—back to 
the $50 million in the original House bill. The 
TRIA extension enacted in 2005 set the limit 
at $50 million in 2006 and $100 million in 
2007. The Senate bill provides a trigger of 
$100 million. A lower trigger will allow more in-
surers to participate in the program and there-
by increase the availability of terrorism insur-
ance, and will also address a serious concern 
of the small insurers who fear they will be driv-
en out of business by terrorist attacks that 
cause less than $100 million in insured losses 
that would not trigger the protection provided 
by TRIA. 

The bill includes the provision from the 
House bill putting group life insurance in TRIA. 
TRIA should cover not only buildings but also 
the people who work in them. Group life car-
riers face insolvency if a terrorist event affects 
a large group of people. It is important to the 
economic security of America’s workers and 
their families that group life carriers remain 
solvent and capable of paying claims after a 
terrorist attack. 

Finally, like the original House bill, the bill 
prohibits life insurance companies from deny-
ing or reducing coverage to an individual 
based on their foreign travel. 

It is critical that these provisions be included 
in the bill we send back to the Senate. We 
need to send a strong message that these 
provision are important, and that this body will 
not be cowed by the White House’s foolish 
threat to veto this legislation. 

I could not more strongly disagree with the 
White House when they insist the program 
should be short term and temporary. That will 
exacerbate market disarray and harm our 
economy—exactly what the terrorists want. 

The administration’s continued oppo-
sition to this bill is another example of 
the stubborn wrongheadedness for 
which this White House has become re-
nowned. 

On a bipartisan basis, business lead-
ers, law enforcement, and the Amer-
ican people strongly support a long 
term TRIA bill that protects our econ-
omy and our security. 

Recognizing the significant benefits 
that TRIA has for our entire economy, 
the US Chamber of Commerce said, and 
I quote: 

The Terrorism Risk Insurance Act has pro-
moted long-term availability of terrorism 
risk insurance for catastrophic terror events 
and has provided a standard of stability for 
financial markets and recovery after such an 
attack. [TRIA] has created jobs and helped 
America’s economy grow despite the con-
tinuing terrorist threats against the United 
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States. . . . It is essential that Congress not 
allow this vital law to expire. 

There are few issues so important to 
our Nation’s economy as a stable long 
term federal support system for ter-
rorism risk insurance. 

We need a new TRIA bill and we need 
it promptly, to avoid interruptions in 
coverage and the disruptions that will 
cause. 

We all fervently hope there will be no 
more terrorist attacks on our soil. But 
we must recognize that insuring 
against that dreadful contingency is a 
fundamental part of making our coun-
try safer. It is a part of homeland secu-
rity that we cannot afford to ignore. I 
urge my colleagues to support this bill. 

Mr. BACHUS. Mr. Speaker, I yield to 
myself such time as I may consume. 

Mr. Speaker, the Terrorism Risk In-
surance Act, TRIA, provides a free Fed-
eral backstop to private insurers to 
protect them against acts of terrorism 
in the United States so they can have 
insurance. It was enacted, as all of us 
recall, right after 9/11 for 3 years as a 
very temporary measure. It was in-
tended to give the insurance industry 
developers a 3-year period of transition 
to a private market, allow them to sta-
bilize, to price terrorism insurance, 
and the third goal was to rebuild ca-
pacity. 

Now, in 2005, Republicans agreed. We 
came together bipartisanly and ex-
tended it for 2 years. However, that 
same year, the Treasury did a study on 
TRIA, and here’s what they said. They 
said, by 2005, 2 years ago, the program 
had achieved all its purposes. The in-
surance market had stabilized. They 
were pricing terrorism insurance, and 
they were rebuilding capacity. 

I will submit for the RECORD the 
Treasury Department study that they 
found had achieved all its goals. Now, 
let me read from the Treasury study of 
2 years ago: ‘‘The availability and af-
fordability of terrorism risk insurance 
has improved since the terrorist at-
tacks of September 11. Despite in-
creases in risk retentions under TRIA, 
insurers have allocated additional ca-
pacity to terrorism risk, prices have 
declined, and take-up (purchase) rates 
have increased.’’ But we extended it. 

And then we passed the legislation 
that the chairman has talked about 
today, and it went over to the Senate. 
And the Senate, unanimously, passed a 
TRIA bill. One hundred Republicans 
and Democrats came together and 
passed that legislation, and the Presi-
dent said he would sign it. 

Now, there are things about this bill 
that some of my colleagues on this side 
support. The gentlelady from Florida 
has a provision that I think would be 
beneficial. But it deals with group life. 
I’m sure she’s going to talk about that 
provision in a minute. 

But let me say this. The Senate has 
said they’re not going to include group 
life. So why put a provision in about 
group life when the Senate has already 
said they’re not going to include group 
life? 

Mr. FRANK of Massachusetts. Mr. 
Speaker, will the gentleman yield? 

Mr. BACHUS. I yield to the gen-
tleman from Massachusetts. 

Mr. FRANK of Massachusetts. The 
gentleman said why put the provision 
in if the Senate said it’s not going to 
talk about group life? Because I don’t 
think that we should have a de facto 
amendment to the House rules that 
puts the Senate in charge of what we 
can discuss. 

Mr. BACHUS. Well, as I said a few 
minutes ago to the chairman, with all 
respect to the chairman, we have 19 
days. We’ve talked about the impor-
tance, particularly on that side of the 
aisle, and many Members on our side, 
the importance, if we are going to have 
a bill, let’s have a bill. If the program 
is important, let’s have the program. 
Let’s not let it expire. 

If terrorist risk insurance will shut 
down New York, if in the absence of 
this bill you can’t build a hotdog stand 
in New York, why would we let a bill 
expire that will, quote, shut down the 
economy of New York? We have an al-
ternative. The alternative is to pass a 
bill that passed unanimously in the 
Senate. 

EXECUTIVE SUMMARY 
The Terrorism Risk Insurance Extension 

Act of 2005 requires the President’s Working 
Group on Financial Markets (PWG) to per-
form an analysis regarding the long-term 
availability and affordability of insurance 
for terrorism risk, including group life cov-
erage; and coverage for chemical, nuclear, 
biological, and radiological events; and to 
submit a report of its findings to Congress by 
September 30, 2006. 

In conducting this analysis, the PWG was 
assisted by staff of the member agencies who 
reviewed academic and industry studies on 
terrorism risk insurance, and sought addi-
tional information and consultation through 
a Request for Comment published in the Fed-
eral Register. Staff also met with insurance 
regulators, policyholder groups, insurers, re-
insurers, modelers, and other governmental 
agencies to gather further information. 

The key findings of the PWG’s analysis are 
set forth below. The findings are presented 
under three main areas: the general avail-
ability and affordability of terrorism risk in-
surance; coverage for group life insurance; 
and coverage for chemical, nuclear, biologi-
cal, and radiological events. Further detail 
on each finding is provided in the body of the 
report. 

KEY FINDINGS 
Long-Term Overall Availability and Afford-

ability of Terrorism Risk Insurance 
The availability and affordability of ter-

rorism risk insurance have improved since 
the terrorist attacks of September 11, 2001. 
Despite increases in risk retentions under 
TRIA, insurers have allocated additional ca-
pacity to terrorism risk, prices have de-
clined, and take-up (purchase) rates have in-
creased. The take-up rate—or the percentage 
of companies buying terrorism coverage— 
has reportedly increased from 27 percent in 
2003 to 58 percent in 2005, while the cost of 
coverage has generally fallen to roughly 3 to 
5 percent of total property insurance costs. 
These improvements have transpired in a 
marketplace that has had access to a Federal 
backstop that has gradually contracted 
through the life of the temporary TRIA Pro-
gram. Insurers’ retention of risk has steadily 
increased under the TRIA Program: 

deductibles have increased from 7 percent of 
direct earned premium in 2003 to 17.5 percent 
in 2006, and other changes made to TRIA in 
2005 have also increased insurer retentions. 
The general trend observed in the market 
has been that as insurer retentions have in-
creased under TRIA and policyholder sur-
pluses have risen, prices for terrorism risk 
have fallen and take-up rates have increased. 

The improvement in the terrorism risk in-
surance market is due to several important 
factors, including better risk measurement 
and management, improved modeling of ter-
rorism risk, greater reinsurance capacity, 
and a recovery in the financial health of 
property and casualty insurers. State regula-
tion does not appear to have had a signifi-
cant impact on capacity, and a significant 
number of policyholders are still not pur-
chasing terrorism coverage. How these fac-
tors continue to evolve will importantly af-
fect further developments in the long-term 
availability and price of terrorism risk in-
surance. 

Insurers have made great strides in meas-
uring and managing their risk accumula-
tions. The amount of capital an individual 
insurance company is willing to allocate to a 
particular risk in a given location depends 
on its understanding of its maximum loss 
under different scenarios. Since September 
11, insurers have made greater use of sophis-
ticated models that allow them to identify 
and manage concentrations of risk in order 
to avoid accumulating too much risk in any 
given location. This improvement in risk ac-
cumulation management has allowed insur-
ers to better diversify and control their ter-
rorism risk exposures, which has enhanced 
their ability to underwrite terrorism risk. 

A significant effort has been made by the 
insurance industry in modeling the potential 
frequency and severity of terrorist attacks, 
which helps insurers to assess their potential 
loss exposures. An understanding of the po-
tential frequency and severity of terrorist 
attacks is important for insurers to properly 
evaluate their risk exposures. Improvements 
in probability modeling of terrorist attacks 
have likely had a positive impact on insur-
ers’ willingness to provide coverage for ter-
rorism risk following the re-evaluation of 
terrorism risk that took place after Sep-
tember 11. However, unlike other cata-
strophic exposures (e.g., natural disasters) 
where there are more refined methods of 
modeling frequency, modeling terrorism risk 
frequency relies largely on analysis of ter-
rorist behavior. Given the uncertainty of ter-
rorism in general and, in particular, the un-
certainty associated with these modeling ef-
forts, insurers appear to have limited con-
fidence in these models for evaluating their 
risk exposures. 

The quantity of terrorism risk reinsurance 
capacity has increased since the period fol-
lowing September 11. Reinsurance for ter-
rorism risk all but vanished after September 
11 as reinsurers withdrew from the market. 
The market has since improved and rein-
surers have gradually allocated more capital 
to terrorism risk. The key determinants in 
the capital allocation decisions of reinsurers 
include pricing, which is influenced largely 
by demand, loss experience, underwriting 
performance, and probability of loss for a 
given risk at a given location. These deter-
minants also factor into the willingness of 
other capital providers (e.g., through catas-
trophe bonds or other mechanisms) to allo-
cate capital to terrorism risk. The presence 
of subsidized Federal reinsurance through 
TRIA appears to negatively affect the emer-
gence of private reinsurance capacity be-
cause it dilutes demand for private sector re-
insurance. 

The financial health and capacity of insur-
ers has recovered since September 11. There 
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has been improvement in the financial 
health of the insurance industry, which 
plays a role in how much capacity an insurer 
is willing to expose to terrorism risk. Since 
September 11, policyholder surpluses in the 
property and casualty industry have risen, 
as the industry has remained profitable 
(even with the 2005 hurricane season losses) 
and has benefited from increased rates of re-
turn on assets. As a result, insurers have 
more available capital to allocate, and they 
apparently have chosen to allocate addi-
tional capacity to terrorism risk as dem-
onstrated by the increased provision of ter-
rorism risk insurance coverage over the past 
few years. 

States require that some types of ter-
rorism risk insurance be provided and other-
wise regulate aspects of the terrorism risk 
insurance market. However, it is unclear 
whether these requirements have reduced ca-
pacity significantly. State laws and regula-
tions govern various aspects of the insurance 
marketplace (e.g., mandating certain types 
of coverage, approving forms and rates, and 
monitoring financial solvency), and the pro-
vision of terrorism risk insurance falls with-
in this general structure. In terms of pricing, 
although states regulate commercial insur-
ance rates to various degrees (to a larger ex-
tent with workers’ compensation insurance), 
commercial terrorism risk insurance for 
large property risks may be exempt from 
state price regulation or not subject to state 
price regulation (or other state mandates) 
when purchased from non-admitted surplus 
lines insurers. In addition, some insurers do 
not even charge for the terrorism coverage 
that is included in their policies. In lines of 
insurance with the greatest amount of price 
regulation and coverage mandates (such as 
workers’ compensation insurance), insurers 
have generally remained in the market, even 
as their TRIA retentions have increased, de-
spite not having the flexibility to fully price 
for terrorism risk. Therefore, while state 
regulations have the potential to signifi-
cantly interfere with the operation of the in-
surance markets, it does not appear that 
such restrictions have had a significant im-
pact in the market for terrorism risk insur-
ance in the post-TRIA environment. 

While take-up rates have increased as 
prices have fallen, a significant number of 
policyholders are still not purchasing cov-
erage. The willingness of consumers to pay 
for terrorism risk insurance is a determinant 
of how much capital insurers will allocate. It 
is unclear why approximately 40 percent of 
all policyholders do not purchase coverage, 
although the Treasury’s 2005 study and oth-
ers have found that the primary reasons 
were price and assessment of their individual 
risk to terrorist attack. Individual percep-
tions of low risk are likely related to the 
lack of a successful terrorist attack within 
the U.S. since 2001, and perhaps to some de-
gree an expectation that Federal aid might 
be available if a significant attack occurs. 

Further improvements in insurers’ ability 
to model and manage terrorism risk will 
likely contribute to the long-term develop-
ment of the terrorism risk insurance mar-
ket. However, the high level of uncertainty 
currently associated with predicting the fre-
quency of terrorist attacks, along with what 
appears to be a general unwillingness of 
some insurance policyholders to purchase in-
surance coverage, makes any prediction of 
the potential degree of long-term develop-
ment of the terrorism risk insurance market 
somewhat difficult. The post-September 11 
terrorism insurance market has developed in 
the presence of a Federal backstop (albeit a 
progressively less generous one over time), 
which creates inherent difficulties in evalu-
ating the long-term development of the ter-
rorism risk insurance market. 

Group Life Insurance 
Coverage for terrorism risk insurance in 

group life insurance policies has remained 
generally available and prices have declined, 
even though group life insurance is not part 
of TRIA. Given these market signals, there 
is no reason to expect negative developments 
in the group life insurance market. Group 
life insurance is generally sold to employers 
as part of employee benefit packages along 
with other benefits, such as medical, dental, 
vision, and disability. In some cases group 
life insurers partner with other providers of 
employee benefit services. The group life in-
surance market is highly competitive and in-
surers appear to be unwilling in the face of 
such competition to raise prices (states do 
not regulate group life insurance rates), or 
to decline to provide terrorism coverage. 
Even though group life insurance has not 
had access to the Federal backstop under 
TRIA, private market forces (high competi-
tiveness and extreme price sensitivity) have 
ensured the continued availability and af-
fordability of group life insurance to employ-
ers and their participating employees. 

As in the market for property and casualty 
reinsurance, there have also been improve-
ments in the availability of catastrophic life 
reinsurance, and there is the potential for 
continued market development. Just as with 
the property and casualty reinsurance, cata-
strophic life reinsurance all but disappeared 
after September 11, even though by most in-
dustry metrics, September 11 was not a ca-
tastrophe in terms of either individual or 
group life insurance losses. Still, the lack or 
limited availability of catastrophic life rein-
surance following September 11 had no dis-
ruptive effect on the availability and afford-
ability of group life insurance to consumers 
largely due to competitive market forces. 
Since then, some catastrophic life reinsur-
ance has again become available in the mar-
ketplace, albeit at higher cost when com-
pared to pre-September 11 pricing. Today, 
group life insurers are deciding whether to 
purchase reinsurance, or to forgo and retain 
most of the risk—a decision that has not had 
any impact on the availability and cost of 
group life insurance to consumers. 

Similar to the situation with property and 
casualty insurers, group life insurers have 
developed an increased ability to measure 
and manage their accumulation of terrorism 
exposure through the use of modeling, and 
there appears to be potential for additional 
improvements. While group life insurers face 
aggregation exposure (the risk of multiple 
losses from a terrorist-related mass casualty 
event due to concentrations of insured lives), 
they are capable of managing this risk to 
some degree by managing risk accumula-
tions. Property and casualty insurers have 
made great strides in modeling techniques, 
but it is unclear to what extent group life in-
surers have made use of these tools. The 
highly competitive environment in the group 
life market, the general wider dispersion of 
overall life insurance risks (for companies 
that sell both group and individual life), and 
some institutional arrangements regarding 
how policies are sold, may all influence how 
group life insurers view their need and abil-
ity to manage accumulation risk. 
Chemical, Nuclear, Biological and Radiological 

(‘‘CNBR’’) Coverage 
Historically, insurance coverage for losses 

associated with chemical, nuclear, biologi-
cal, and radiological risks has generally not 
been widely available unless it was man-
dated. Insurers generally did not provide 
CNBR coverage even before September 11, 
and for the most part they do not provide 
such terrorism coverage even with a Federal 
backstop in place. Given the general reluc-
tance of insurance companies to provide cov-

erage for these types of risks, there may be 
little potential for future market develop-
ment. The factors determining the avail-
ability and affordability of CNBR coverage 
in the marketplace have more to do with the 
nature, scale, and uncertainty of the damage 
and losses from CNBR events—however 
caused—and less to do with terrorism specifi-
cally. What coverage exists today is mostly 
tied to state mandates, most prominently 
workers’ compensation insurance, as well as 
some aspects of fire insurance through the 
Standard Fire Policy. In addition, a Federal 
mandate requires some nuclear coverage for 
reactor operators and some specialty cov-
erage exists. There is virtually no CNBR re-
insurance available, and the modeling issues 
both for exposure and probability become 
even more complicated for CNBR. 

Some insurance consumers have expressed 
an interest in purchasing CNBR coverage, 
but due to limited capacity and relatively 
high prices, many have decided to forgo such 
purchases. Policyholder expectations regard-
ing their own potential terrorism exposure 
and likelihood of post-disaster Federal aid 
are probably higher for CNBR risks than for 
relatively smaller-scale conventional ter-
rorist attacks. The 2005 Treasury study 
found that the number of policyholders that 
purchased CNBR terrorism coverage was rel-
atively small (except in the case of workers’ 
compensation insurance where coverage is 
mandated). Among the main reasons for not 
purchasing CNBR terrorism coverage were 
that policyholders believed either that they 
were not at risk or that the premiums were 
too high. Most commercial policyholders re-
main generally uninsured (except where cov-
erage is mandated, such as with workers’ 
compensation). Some consumers may equate 
CNBR coverage with other coverages that 
are not generally available (e.g., war risk). 

Finally, there may be an even greater mar-
ket expectation that the Federal government 
would respond post-loss to a CNBR event 
through Federal disaster aid than would be 
the case for a smaller-scale conventional ter-
rorist attack. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield myself 30 seconds. 

The gentleman has raised a red her-
ring. There is no chance of it expiring, 
and the fact that he would talk about 
a nonexistent threat of expiration 
seems to me to be an indication that 
there’s nothing substantive to talk 
about. 

In the end, we would retain the vehi-
cle to pass this bill. But we will not 
give up talking about issues pre-
maturely, and that’s why we will not 
allow the Senate’s unanimous consent 
agreement, very hastily done, to shut 
off debate here. But there is no chance 
of this expiring and the gentleman 
from Alabama knows that. 

I yield now 3 minutes to the gen-
tleman from Georgia (Mr. SCOTT), a 
member of the committee. 

Mr. SCOTT of Georgia. Mr. Speaker, 
it baffles me when, on this floor, we, 
who are Members of the House of Rep-
resentatives, so quickly, so easily want 
to abdicate our responsibilities to the 
Senate. No wonder the Senate does 
what it does. 

Well, Mr. Speaker, we’re not going to 
abdicate our responsibilities to the 
Senate. The Founders of this Constitu-
tion and this country dedicated two 
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Houses, one, the Senate, that runs 
every 6 years, and they made a distinct 
decision to have the Members of the 
House of Representatives run every 
other year because the power of the 
House closest to the people is that 
House that the people look to to be 
most responsive to the day-to-day deli-
cacies of their needs. This is what 
we’re doing here. And the day-to-day 
delicacies says we’ve got to pass the 
most significant, the most meaningful 
terrorism risk insurance program pos-
sible. There’s no greater threat we 
face. 

My colleagues on the other side have 
said, well, why can’t the private sector 
do this? The private sector has come to 
us. We don’t know how catastrophic 
these events may be. But one thing is 
for certain, Mr. Speaker, we must not 
allow the terrorists to shut down and 
destroy our economy. And unless we 
have this backstop, the insurers have 
said they cannot rebuild. 

Not only that, the insurers have 
come to us, who we’ve got to listen to, 
to say we need this backstop so that 
the economy will be stable. Perhaps we 
may not need to use it. Let us hope and 
let us pray that we will not have to. 

b 1545 

But, Mr. Speaker, an ounce of pre-
vention is worth a pound of cure, and 
we must prepare for the storm before 
the hurricane is raging. 

This is not a giveaway program. This 
is not a subsidy program. This is an in-
surance program, insurance that we 
hope and we pray that we will not need. 
But if we do, it is the House of Rep-
resentatives who are responding to say, 
We need to insure life, not just prop-
erty. You ask the American people. 
Property you can get again and again. 
Buildings you can rebuild. But a life, a 
life is gone like that and must be in-
sured. 

This is the House of Representatives 
speaking, and I urge passage of this 
bill. 

Mr. BACHUS. Mr. Speaker, we have 
19 days till this program expires. Now, 
if, as you have said, this is such an es-
sential program, we need to pass a bill 
today. The industry needed 6 months. 
They’ve only got 19 days. Policies have 
to be written. We can continue to talk 
about not letting the Senate run over 
the House. We can continue to say 
we’re going to stand up for our version 
of the bill, but ask yourself this ques-
tion: How could 100 Senators, both Re-
publicans and Democrats, come up 
with a unanimous bill, which many of 
us in this bill support, and the Presi-
dent said he will take it up and sign it, 
why are we here today delaying the ex-
tension of what many of you have ar-
gued on the floor today is a very im-
portant bill? 

I’m going to say it again. Even if 
Congress were to act today, there’s not 
enough time for insurance companies 
to develop new policy forms. There’s 
not enough time for 50 State regulators 
to approve those forms. There’s not 

time to get the finished product to the 
marketplace. There’s not time to nego-
tiate with policyholders. 

So this idea that we don’t have to 
pass it today, no, we don’t have to pass 
it today. No, we don’t have to pass it 
tomorrow. We should have passed it 6 
months ago. We did. The Senate passed 
a different version, and we are arguing 
at the end of this session, 19 days be-
fore this program expires, as to dif-
ferences between the Senate and the 
House version. 

And quite frankly, as I have said, the 
Senate version, which is the version 
the Treasury Department urged on the 
House, the version the President has 
said he will sign, the insurance indus-
try’s happy with. It extends the TRIA 
program. Why are we here delaying? As 
I said, we’re delaying this. We’re put-
ting this program at jeopardy. We’re 
postponing a decision on AMT. The IRS 
is not going to have time to react to 
that, and here we are as if we have all 
the time in the world. 

The American people are not inter-
ested in differences between the House 
and the Senate bill. I believe the Amer-
ican people, you know, if a bill can pass 
unanimously out of the Senate, which 
it did, and the President take it up, 
why does this House continue to debate 
long after the time to act and pass leg-
islation? It should have happened 6 
months ago. It can happen today. It 
should happen today. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I would just say the gen-
tleman from Alabama appears to have 
the Senate’s preference for conflict 
avoidance confused with genuine con-
sensus. 

There weren’t 100 votes for that. 
They didn’t have a roll call vote. 
They’re barely able to act, and so a 
couple of Members worked out a deal 
and the rest of them waved it good-bye. 
But the notion that that comes with 
some great significance clearly mis-
understands what’s happening, and it 
certainly shouldn’t keep us from 
legislating. 

Mr. Speaker, I yield 21⁄2 minutes to 
the gentleman from New Jersey (Mr. 
SIRES). 

Mr. SIRES. Mr. Speaker, I rise today 
in support of H.R. 4299, the revised ter-
rorist insurance act reauthorization. 
We’ve heard a lot today about how im-
portant this legislation is for New 
York, but it’s also just as important 
for my home State of New Jersey, the 
region and this Nation. 

I have said before on this floor that I 
represent the two most dangerous 
miles in this country. I represent the 
tunnels, the Lincoln and the Holland 
Tunnels. I represent the ports, and I 
also represent the region which also 
has the largest repository of fuel on 
the east coast of this country. I rep-
resent part of Newark and Jersey City, 
which are both considered high threat 
areas. I know firsthand what it is like 
to have a district that deals with the 

threat of terrorism every day. That is 
why it’s so important for my district, 
my State and the entire Nation that 
we extend TRIA in a way that ensures 
stabilization for all businesses across 
this country, as well as those in high- 
risk areas. 

Last year, New York City created 
some 50,000 jobs. It is thought that in 
the next 10 years New York City could 
possibly create another 500,000 jobs. 
That is one of the reasons New Jersey 
and New York are talking about a new 
tunnel to bring people to fill some of 
those jobs, and they need this stability 
to know that these businesses can 
come into this city so those people can 
fill those jobs. And that’s the engine 
not just for New York City or New Jer-
sey but for the region and this country, 
quite frankly. 

And I want to thank, at this time, 
Chairman FRANK for his hard work on 
trying to form a compromise on this 
bill while holding true to important as-
pects of the TRIA legislation already 
passed by this House. It is important 
that any TRIA reauthorization legisla-
tion include reasonable trigger levels, 
group life insurance and a reset mecha-
nism. 

I urge my colleagues to support this 
bill, and I just want to end by saying I 
came to this Congress not to follow in 
lockstep with the Senate. I came in to 
represent my district, not knowing 
that I would have to bow to the Senate. 

This is important legislation today, 
and I urge my colleagues to support 
this legislation. 

Mr. BACHUS. Mr. Speaker, I yield to 
myself such time as I may consume. 

It’s all come down to this. We can 
continue to debate the Senate, we can 
continue to try to change this bill, or 
we can pass a bill, send it to the Presi-
dent, which extends this vitally impor-
tant program as so many speakers on 
the majority side have said. Let’s be 
honest with ourselves. We know that 
this bill should have passed 6 months 
ago. We know it probably should have 
passed 9 months ago. We know that it 
will not pass in time for new coverage 
to be written January 1. We know that. 

So here we are, arguing differences 
with the Senate, but I think the first 
thing we ought to acknowledge is the 
Senate unanimously passed this bill. 
Now, the chairman says that two peo-
ple got together, agreed on everything 
and the other 98 waved good-bye. Well, 
let me say this. We, the majority of 
this body, almost all the Members on 
your side, if not all, and a good number 
of the Members on our side have said 
we need to extend this program and we 
needed to do it 6 months ago. It’s time 
for us to pass the Senate language, 
send this bill to the President. You 
know, there comes a time when if what 
the Senate did is wave this bill good- 
bye, it’s time for us to wave this bill 
good-bye. 

We have engaged in a debate. The 
Senate has been unfair to us. Quite 
frankly, policyholders don’t care 
whether the Senate’s unfair to the 
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House. They don’t care whether the 
House didn’t get its way and the Sen-
ate did. The bill the Senate passed, I’m 
not supporting it because it’s not only 
the only thing available today, al-
though it is. Let me again read to you 
what the statement of the administra-
tion is. 

The administration continues to be-
lieve that any TRIA reauthorization 
should satisfy these three key ele-
ments: The program should be tem-
porary and short-term, there should be 
no expansion of the program, and pri-
vate sector retention should be in-
creased. That was the original policies 
and the original bill we passed. How-
ever, the administration will not op-
pose the version of H.R. 2761 passed by 
the Senate on November 16, but the ad-
ministration strongly opposes any 
amendments to the Senate-passed 
version of the bill away from the ad-
ministration’s key elements. 

And the only thing underlined in this 
statement to us is, accordingly, if H.R. 
2761 passes, that’s the bill before us, if 
it’s presented to the President to be 
considered, his senior advisers will rec-
ommend him veto the bill. A very im-
portant program. 

It’s already too late for insurance 
companies and policyholders to adopt 
the provisions as of January 1. State 
regulators don’t have time to print the 
forms. It’s time for us to pass the bill. 
It’s time for us to say, Okay, we didn’t 
settle all our differences with the Sen-
ate, and we can do that. And, quite 
frankly, I am very happy that it is the 
Senate bill we’ll be passing, because 
the Senate bill is very, very close to 
what we Republicans some year ago 
proposed. And we’ve gone through a 
year. 

Provisions, the House has not gotten 
its way on certain provisions. It’s time 
to act. It’s past time to act, and we’re 
going to have that opportunity today. 
We’re going to have the opportunity to 
extend what you say is a vital pro-
gram, what some of us say, well, actu-
ally we’re not getting what we want 
because we believe that this program 
continues to be a free Federal backstop 
for private insurers and developers, and 
that’s okay. 

We want development, just like you 
do. We don’t believe, as the Treasury 
does, many of us, that the program has 
served its purpose and it is actually 
impeding the private market, but we 
don’t have to get there. We have com-
promised our beliefs and are willing to 
vote for a 7-year extension. The Senate 
unanimously came together and com-
promised their various differences and 
voted unanimously for a version the 
President has said he will sign. 

The only thing that remains is on 
this side, the House side, that some in 
the majority have not gotten their way 
on certain provisions. And listen, I’m 
all for advocating a House position, but 
we’ve done that, and in the interests of 
the American people, in the interests 
of getting legislation, in the interests 
of closure, let’s vote for the Senate 
version. 

The SPEAKER pro tempore. The gen-
tleman’s time has expired. 

Mr. FRANK of Massachusetts. How 
much time remains? 

The SPEAKER pro tempore. The gen-
tleman from Massachusetts (Mr. 
FRANK) has 31⁄2 minutes remaining. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield 21⁄2 minutes to the gen-
tlewoman from Florida (Ms. 
WASSERMAN SCHULTZ). 

Ms. WASSERMAN SCHULTZ. Mr. 
Speaker, I thank Chairman FRANK for 
your hard work on the legislation, and 
with all due respect to the gentleman 
from Alabama, I can appreciate what 
you are saying about the Senate and 
our negotiations with them, but the 
Congress of the United States is not a 
unicameral institution. 

b 1600 

The Founding Fathers created two 
Chambers, two bodies, and the opinions 
of this body are just as important as 
the opinions of the other body. And 
sending a strong message about the 
reset provisions and about the group 
life provisions for the policyholders 
that you say don’t care about those 
provisions is why we have a bicameral 
Congress. 

The other issue that I want to raise 
is that the life insurance fairness pro-
vision in this legislation, which you 
have strongly supported consistently, 
can stand on its own. It is not depend-
ent upon group life being included in 
this legislation overall and it has no 
ties to that provision. 

In the 109th Congress, we passed a bi-
partisan version of TRIA that included 
a provision that says that individuals 
will not be denied life insurance cov-
erage based solely on where they might 
lawfully travel, and that is included in 
this provision again. Too often life in-
surance companies deny the applica-
tions of people who express the intent 
to travel internationally. That’s par-
ticularly true when people say that 
they plan to travel to Israel because 
Israel and 26 other countries appear on 
the State Department’s travel warning 
list. The life insurance industry is 
using the State Department’s travel 
warning list as an underwriting tool. It 
was never intended to be an under-
writing tool. Countries don’t make 
that list based on an actuarial anal-
ysis. There are political and diplomatic 
considerations for those appearing on 
that list. Travel fairness language will 
protect consumers from unfair life in-
surance discrimination on the basis of 
past or future lawful travel, and this 
provision allows the insurers to price 
for risk according to an actuarial anal-
ysis. It’s also fair to the insurance 
companies because it allows for denial 
based on war, serious health conditions 
in the country the person is traveling 
to, or fraud. 

The freedom to travel is a right that 
we cherish, and no American should 
have to choose between their children’s 
financial security and having the right 
to travel freely. And that is what we 

are forcing Americans to do if we don’t 
pass this travel fairness language as a 
part of the reauthorization of TRIA. If 
we allow insurance companies to deny 
coverage based on the notion of where 
a person might travel, we are giving in 
to the terrorists who wish to change 
our way of life. 

Life insurance companies have been 
using the State Department warning 
list as an underwriting tool. It was 
never meant to be utilized that way. I 
urge the Members to support the 
House-passed version of TRIA. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield the balance of my time 
to the gentleman from New York (Mr. 
CROWLEY). 

The SPEAKER pro tempore (Mr. 
ISRAEL). The gentleman from New 
York is recognized for 1 minute. 

Mr. CROWLEY. I thank my friend 
and colleague from Massachusetts. 

I had a wonderful speech I was pre-
pared to read to you today, but, quite 
frankly, I’m outraged by the discussion 
that has taken place here. 

There is the discussion of 19 days left 
to get this legislation passed as though 
a gun is put to our heads that either we 
pass the Senate bill or this does not get 
extended. That’s hogwash. That’s not 
the way in which we should make legis-
lation. The notion that 100 Senators 
came to the floor and passed this bill is 
hogwash. They hot-lined this bill. It 
went to the floor without debate. The 
only debate that has taken place on 
this issue has taken place here on the 
floor of the House of Representatives. 

Chairman FRANK in cooperation with 
the ranking member on the minority 
have worked diligently to get a quali-
fied bill to this floor, that New York 
wants, that our country wants and de-
serves. We should not allow a hole in 
the middle of Manhattan to lie as a 
monument to Osama bin Laden, be-
cause that’s what we’re doing by not 
allowing for a reset provision in this 
legislation. This is not about New York 
City. That provision is the Osama bin 
Laden protection provision. 

We should pass the House version of 
this bill and reject the Senate bill. 
Pass the House version. I would also 
note that not one Republican Member 
from New York State has been to the 
floor to defend your position on this 
issue. 

During negotiations on providing appropria-
tions for Fiscal Year 2008, the Republicans 
have opposed providing the emergency serv-
ice workers who are sick from the pollution 
they were exposed to at Ground Zero with the 
care they need. 

And today, many are expected to oppose 
this legislation, which would enable New York 
City to rebuild at Ground Zero. 

But I hope that does not happen. 
Because Americans believe that those who 

served on the frontlines at Ground Zero, and 
are sick due to their service, should be cared 
for. 

Because Americans believe that New York 
City must be rebuilt—stronger, prouder and 
better protected. 

Because Americans believe that in doing so 
we will send a message to al-qaeda that we 
won’t back down. 
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And that’s what today’s legislation is 

about—letting every terrorist organization 
know that you cannot break us. And if you try, 
we will only grow stronger. 

Let us take note, it was Chairman FRANK’s 
work on the terrorism risk insurance act that 
has moved the Bush Administration from an 
absolute position of opposition to being sup-
portive of extending this program for 7 years. 

He successfully moved a bi-partisan bill ear-
lier this year, in light of many Republicans 
ready to acquiesce to the President to kill this 
terrorism Insurance program. 

I welcome the new positions of the White 
House and many Republicans in this chamber 
today to finally support a real terrorism insur-
ance bill, it is a welcome change. 

Now, let’s talk some basic facts. 
We all know the Government will step in if 

there is another large scale attack like 9–11 
on our country again. 

What TRIA does is actually put the private 
insurance markets on the hook to pay part of 
the damages, meaning TRIA is a cost savings 
to the taxpayer and ensure that the insurance 
industry does what it is suppose to do—in-
sure. 

TRIA saves taxpayers money. 
Now onto a specific provision of to day’s bill 

that I want to highlight. 
Part of today’s bill includes a provision to 

honor those who were killed on 9–11, and pro-
tect the memories of others who, God forbid, 
may be killed in future attacks on our soil. 

This new language, language that was in-
cluded in the House-passed TRIA bill, creates 
a re-assurance to insurers and developers to 
rebuild on previously hit sites. 

This is important because we all know al- 
Qaeda returns to the scene of their crime; 
they hit the Twin Towers in 1993, and they re-
turned in 2001. And knowing their mentality, 
they will try to return again. 

Those that ignore that, ignore history and 
fact. 

The impacted site in Lower Manhattan can-
not continue to be a hole in the ground, or a 
sick tribute or trophy to Osama bin Laden— 
wherever he may be. 

Rather, we need to rebuild there, letting the 
terrorists know they can knock us down, but 
we will always pick ourselves up stronger. 

We need to pass this bill and get the Sen-
ate working on a strong compromise bill to en-
sure a real TRIA, one that won’t let Osama bin 
Laden continue to use the pictures at Ground 
Zero as a recruiting tool against our soldiers in 
Afghanistan or for attacks against Americans 
in this country or anywhere in the world. 

We have seen the White House veto threat 
against this bill as it is ‘‘expanding’’ the ter-
rorism insurance program. 

Rebuilding at previously hit sites is not ex-
panding the terrorism insurance program—it is 
the reason for the terrorism insurance pro-
gram. 

If you are serious about supporting TRIA, 
vote for this bill and ensure Osama bin Laden 
and his evil partners view September 11, 2001 
as the worst day in their lives, not the best. 

Mr. TERRY. Mr Speaker, I rise today in sup-
port of H.R. 4299, the Terrorism Risk Insur-
ance Program Reauthorization Act of 2007. 
This legislation revises and extends the Ter-
rorism Risk Insurance program established 
under the Terrorism Risk Insurance Act of 
2002 (TRIA). TRIA has been a cornerstone of 
our Nation’s comprehensive response to the 

events of September 11, 2001, providing a 
vital and necessary backstop for our insurance 
industry and its policyholders. 

I am pleased that H.R. 4299 does not re-
duce TRIA’s complete coverage for nuclear, 
chemical, biological, and radiological events. It 
should be noted that workers’ compensation 
insurers are uniquely obligated by state law to 
provide coverage for these events to their pol-
icyholders; for them, especially, it is critical 
that TRIA provide a backstop for these events 
as well as for conventional acts of terrorism. 

It is important that TRIA serve the industry 
and its policyholders equally. Over the course 
of TRIA’s life, the ‘‘trigger level,’’ or threshold 
of losses insurers must suffer from an act of 
terrorism before TRIA can kick in, has been 
raised from $5 million to $100 million. For 
small- and medium-sized insurers—the major-
ity of the industry—a trigger level of $100 mil-
lion is too high. As a result, I support the pro-
vision which has survived in the House 
version in H.R. 4299 which returns the trigger 
level to the 2006 level of $50 million. 

While I support H.R. 4299, it is important to 
note a significant omission which also affects 
our small- and medium-sized insurers and 
their policyholders. The deductible insurers’ 
must pay under TRIA is potentially cost-pro-
hibitive for these companies. Additionally, this 
deductible is calculated based on the amount 
of an insurer’s direct earned premium over the 
previous year. Insurers’ deductibles under 
TRIA should be tied to their capital, not the 
amount of their liabilities. As a result, I encour-
age the House to reexamine TRIA in the fu-
ture to address this issue. 

The SPEAKER pro tempore. All time 
for debate has expired. 

Pursuant to House Resolution 862, 
the bill is considered read and the pre-
vious question is ordered. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 
MOTION TO RECOMMIT OFFERED BY MR. BACHUS 

Mr. BACHUS. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. BACHUS. In its current form, I 
am. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom-
mit. 

The Clerk read as follows: 
Mr. Bachus moves to recommit the bill, 

H.R. 4299, to the Committee on Financial 
Services with instructions to report the 
same back to the House forthwith with the 
following amendment: 

Strike sections 6 through 10. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Alabama is recognized for 5 minutes in 
support of his motion. 

Mr. BACHUS. Mr. Speaker, the chair-
man of the Financial Services Com-
mittee, whom I have great respect for, 
indicated several times that we are 
here today because of the Senate’s in-
action and intransigence. Now, I’m not 
going to argue that point. The Senate, 
what they didn’t do is they didn’t take 
action on our bill, but what they did do 
is they came together and they unani-

mously passed legislation, and that 
legislation is very close to what House 
Republicans advocated from day one. 
They did take action. They passed leg-
islation. The President said he’ll sign 
it. It’s legislation that Treasury said is 
consistent with the original declara-
tions of the TRIA bill. 

I share the chairman’s frustration on 
the predicament we find ourselves in. I 
wish the Senate had been willing to en-
gage in a conference to allow Members 
the opportunity to work out their dif-
ferences on the extension of this pro-
gram. However, I will tell the chairman 
this: The House Republicans, many of 
us on that conference committee, 
would have voted to adopt the Senate 
language. So the Senate bill, in my 
opinion, had we conferenced, we would 
have still passed the Senate bill. 

Now, the chairman has expressed his 
frustration with the Senate that they 
are holding a gun to our head. I’m not 
going to characterize it in that regard. 
Whether it is or isn’t, I wish it wasn’t 
so. But the clock has run out on this 
Congress and the opportunity to get 
anything done on TRIA has, as a prac-
tical matter, gone by. But if it is so im-
portant, and most Members of this 
body believe it is, it’s important to 
pass legislation today, and that’s the 
Senate legislation. 

The motion to recommit removes ad-
ditions in the bill offered by the major-
ity and returns the TRIA language to 
that passed by the Senate last month 
by unanimous consent. The Senate bill 
reflects a bipartisan compromise with 
the administration. It extends the 
TRIA program for 7 years, the same 
amount of time that we advocated in a 
bipartisan bill in the House. We didn’t 
get a bipartisan bill in the House. It 
wasn’t a bad bill. It wasn’t a bad bill. 
But that bill when it passed and the 
bill today, the bill that was just of-
fered, is not going to become law. 

The Senate bill includes coverage for 
domestic terrorism. Many in this body 
felt like it ought to include that. It im-
poses a liability cap for the market-
place. That’s good. I think it’s a re-
sponsible, measured approach to ex-
tending a vital program, as many have 
characterized it. Not all on this side 
agree. But the majority on this side 
will come together, the majority of the 
minority, and pass what you say is a 
vital program and we’ll do it today. 
The administration has said they will 
veto the House bill. Both sides of the 
aisle and the Senate have indicated 
that the Senate is unwilling to con-
sider it. We have a gripe against the 
Senate, but let’s take that up with the 
Senate. A large number of Members in 
the House may continue to oppose the 
Senate bill. You have an opportunity 
to vote on it in just a minute. 

The only TRIA extension that can 
get enacted is the Senate compromise. 
Many say I wish it wasn’t so. It is. The 
only responsible course for this House 
to take is to accept the Senate bill and 
move on. My motion is the Senate 
compromise. 
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We have 19 days until TRIA expires. 

Let me say it again. That’s not a prac-
tical time left for the industry to com-
ply with legislation. In a reasoned soci-
ety, a deliberative body would never 
pass a bill and ask the American people 
to adopt all that in 5 days. 

Mr. Speaker, we cannot risk TRIA’s 
expiration. We need to get the job done 
now. A vote for this motion to recom-
mit is a vote to promote economic vi-
tality in this country. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I rise in opposition to the mo-
tion to recommit. 

The SPEAKER pro tempore. The gen-
tleman is recognized for 5 minutes. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I want to begin with the 
schizophrenic attitude towards the 
Senate. The gentleman said a number 
of times that the Senate passed this 
unanimously. Yes, by avoiding con-
ference, by making a deal. 

But he also continually said, cor-
rectly, that this bill was passed way 
too late. Why are we here now? The an-
swer as to why we’re here now, Mr. 
Speaker, it’s the Senate that he was so 
admiring of. Yes, the Senate passed it 
without a vote, on November 16. We 
passed the bill on September 19. The 
House passed the bill with 31⁄2 months 
left to go in the year. The Senate 
passed the bill less than a month ago. 
The Senate passed the bill, by the way, 
a different bill than ours, after we had 
adjourned for the recess. 

So the Senate, whom he extols for 
having managed to put everything 
under the rug and make one of their 
deals where nobody gets fingerprinted 
for anything, they sent us this bill, and 
the earliest we could have passed it 
was last week. So all this rhetoric 
about 6 months, et cetera, well, that’s, 
Mr. Speaker, his friends in the Senate 
who caused that problem. If they had 
worked with us, we would have had 
several months. 

Now, we are going to pass a bill. We 
understand that. And we may well be 
able to pass only the Senate bill early 
next week. We have preserved our abil-
ity to do that. There is no chance of 
this expiring. The question is this: 
Should we acquiesce in a procedure by 
which the United States Senate waits 
until after we have adjourned for the 
Thanksgiving recess and sends us a bill 
and says, this is it, take it or leave it, 
or do we say, no, we don’t like that and 
we’re going to at least try to make you 
vote on things. 

Now, I know the gentleman from Ala-
bama likes the Senate version appar-
ently where you just have unanimity 
so-called. I prefer democracy. I prefer 
letting things get voted on. Maybe the 
Senate won’t vote, but let’s at least 
give them one more option. It may 
take us another 3 or 4 days. So the no-
tion that we are somehow delaying this 
for 3 or 4 days, no. We waited from our 
bill in September to theirs in Novem-
ber. Two months later they passed it. 
Three days or 4 days isn’t going to 
make any difference and we’ll get the 
bill through. 

Here’s what we want to do. We want 
to say that the point that the gentle-
woman from Florida made that you 
should not arbitrarily cancel people’s 
life insurance because they’re traveling 
to a country that’s on the State De-
partment watch list, whether it’s the 
nation of Israel or others that Ameri-
cans want to travel to. Yes, if you can 
show that there’s danger there, you can 
cut off their insurance. But don’t say 
that we’re just going to give up on 
that. Maybe we can’t do it this year. 
Let’s take the motion to recommit, 
then, because we’re going to pass this 
bill soon, anyway, and we may have to 
pass the Senate version. Let’s have a 
referendum on the freedom to travel 
provision. Let’s have a referendum on 
whether or not we include group life or 
say that we insure buildings in this 
country but not life. Let’s have a ref-
erendum on whether smaller insurance 
companies should be able to partici-
pate. Under our bill they can. Under 
the Senate bill they can’t. And let’s 
have that reset mechanism that the 
gentleman from Queens, New York, 
talked about so eloquently, which says 
we’re going to rebuild and any place 
that’s hit, we will rebuild them again. 

Let me say, we have a referendum on 
those issues. We may not be able to win 
this year, but I want to be able, as 
chairman of the committee, to go back 
early next year and say to our friends 
in the Senate, okay, your rope-a-dope 
tactics may have worked, but they 
didn’t work on the merits. 

b 1615 

And we want to go back at you on 
small insurance companies and on 
group life and on the question of free-
dom to travel, and we want to bring it 
up again. 

And the last point, when we’re talk-
ing about why is this being done now, 
it’s supposed to be temporary? I never 
thought it would be temporary. Here’s 
the point: If you go through the private 
market, it is paid for by the insured, 
ultimately. I do not think that those 
people who are choosing to do business 
in areas that may be singled out by the 
terrorists ought to have to pay the 
higher cost of insuring themselves for 
that. Against fire, against theft, 
against liability for someone falling 
down, sure, that’s their responsibility. 
But defending ourselves against ter-
rorism is not a market matter; it’s a 
matter of national security. And the 
whole country ought to come together 
in a unified way and say you may not 
threaten New York or Chicago or At-
lanta or Miami, or any other part of 
America, or Los Angeles, as they 
threatened the airport. You may not 
threaten us and make us pay more. 
You cannot make it more expensive to 
do business in one part of this country 
than another. We will come together as 
one Nation in this program and say, 
yes, you are responsible for insuring 
yourself against various dangers. But 
for insuring yourself against mur-
derous thugs seeking to do harm to 

this country, this country will come 
together as one in a national program 
and rebut that, and we will not allow 
them to intrude. 

Now, again, it may be that in the end 
the best we can get is the Senate bill. 
But at this point, I urge the Members 
not to vote down, in principle, a reset 
mechanism that says, okay, you only 
get hit once and then you’re gone, or 
the freedom to travel, or group life, or 
smaller companies. 

I hope the motion to recommit is de-
feated and that we let the Senate know 
that we will continue to engage in de-
mocracy in this part of the Capitol. 

The SPEAKER pro tempore. All time 
has expired. 

Without objection, the previous ques-
tion is ordered on the motion to recom-
mit. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the motion to recommit. 
The question was taken; and the 

Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. BACHUS. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 and clause 9 of rule XX, 
this 15-minute vote on the motion to 
recommit will be followed by 5-minute 
votes on passage of H.R. 4299, if or-
dered, and adoption of the conference 
report to accompany H.R. 1585. 

The vote was taken by electronic de-
vice, and there were—yeas 173, nays 
246, not voting 12, as follows: 

[Roll No. 1149] 

YEAS—173 

Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono 
Boozman 
Boustany 
Boyda (KS) 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Coble 
Cole (OK) 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 

Davis, David 
Deal (GA) 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Fallin 
Feeney 
Flake 
Forbes 
Fortenberry 
Foxx 
Franks (AZ) 
Gallegly 
Garrett (NJ) 
Gilchrest 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hulshof 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Keller 
King (IA) 

Kline (MN) 
Knollenberg 
LaHood 
Lamborn 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
Lucas 
Lungren, Daniel 

E. 
Manzullo 
Marchant 
Marshall 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McKeon 
Mica 
Miller (FL) 
Miller (MI) 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 
Nunes 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
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Reichert 
Renzi 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Royce 
Ryan (WI) 
Sali 
Schmidt 
Sensenbrenner 
Sessions 

Shadegg 
Shays 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Terry 
Thornberry 
Tiahrt 
Turner 

Upton 
Walberg 
Walden (OR) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NAYS—246 

Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Boucher 
Boyd (FL) 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Castor 
Chandler 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
Davis, Tom 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards 
Ellison 
Ellsworth 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Ferguson 
Filner 
Fossella 
Frank (MA) 
Frelinghuysen 
Gerlach 
Giffords 
Gillibrand 
Gonzalez 
Gordon 
Green, Al 

Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kucinich 
Kuhl (NY) 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Markey 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McHugh 
McIntyre 
McMorris 

Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 

Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Saxton 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (NJ) 
Smith (WA) 
Snyder 
Solis 
Space 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tiberi 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walsh (NY) 
Walz (MN) 
Wamp 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Weldon (FL) 

Wexler 
Wilson (OH) 

Woolsey 
Wu 

Wynn 
Yarmuth 

NOT VOTING—12 

Carson 
Cubin 
Hooley 
Hunter 

Jindal 
Kind 
Matheson 
Miller, Gary 

Neugebauer 
Paul 
Spratt 
Tancredo 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members are advised there 
are 2 minutes remaining on this vote. 
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Messrs. SAXTON, DENT, RUSH, 
GERLACH, LINCOLN DAVIS of Ten-
nessee and Ms. SOLIS changed their 
vote from ‘‘yea’’ to ‘‘nay.’’ 

Messrs. SULLIVAN, CAMP of Michi-
gan, LATHAM, WICKER and Ms. 
GINNY BROWN-WAITE of Florida 
changed their vote from ‘‘nay’’ to 
‘‘yea.’’ 

So the motion to recommit was re-
jected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. FERGUSON. Mr. Speaker, I de-
mand a recorded vote. 

A recorded vote was ordered. 
The SPEAKER pro tempore. This 

will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 303, noes 116, 
not voting 12, as follows: 

[Roll No. 1150] 

AYES—303 

Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Bono 
Boozman 
Boren 
Boswell 
Boucher 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Buchanan 
Butterfield 
Calvert 
Cantor 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carter 
Castor 
Chandler 
Clarke 

Clay 
Cleaver 
Clyburn 
Coble 
Cohen 
Conyers 
Cooper 
Costa 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
Davis, Tom 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Farr 
Fattah 
Ferguson 
Filner 
Fortenberry 
Fossella 

Frank (MA) 
Frelinghuysen 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gonzalez 
Goodlatte 
Gordon 
Graves 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hayes 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hoyer 
Hulshof 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 

Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (NY) 
Kirk 
Klein (FL) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Lee 
Levin 
Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lungren, Daniel 

E. 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McCotter 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (MI) 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 

Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Nunes 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Pickering 
Platts 
Pomeroy 
Price (NC) 
Pryce (OH) 
Putnam 
Rahall 
Ramstad 
Rangel 
Regula 
Reichert 
Renzi 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (MI) 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Saxton 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sessions 

Sestak 
Shays 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (NJ) 
Smith (WA) 
Snyder 
Solis 
Space 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Terry 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Tsongas 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walberg 
Walsh (NY) 
Walz (MN) 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Weller 
Wexler 
Whitfield 
Wilson (NM) 
Wilson (OH) 
Wolf 
Woolsey 
Wu 
Wynn 
Yarmuth 
Young (FL) 

NOES—116 

Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Berry 
Biggert 
Bilbray 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Boustany 
Brady (TX) 
Broun (GA) 
Burgess 
Burton (IN) 
Buyer 
Camp (MI) 
Campbell (CA) 
Cannon 
Castle 
Chabot 
Cole (OK) 
Conaway 
Costello 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Deal (GA) 
Doolittle 
Drake 

Dreier 
Duncan 
Ehlers 
Everett 
Fallin 
Feeney 
Flake 
Forbes 
Foxx 
Franks (AZ) 
Gallegly 
Garrett (NJ) 
Gingrey 
Goode 
Granger 
Hastings (WA) 
Heller 
Hensarling 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jordan 
King (IA) 
Kingston 
Kline (MN) 
Lamborn 
Lewis (CA) 
Lewis (KY) 
Linder 
Lucas 
Mack 
Manzullo 
Marchant 
Marshall 
McCarthy (CA) 
McCaul (TX) 
McCrery 

McKeon 
McMorris 

Rodgers 
Mica 
Miller (FL) 
Musgrave 
Myrick 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pitts 
Poe 
Porter 
Price (GA) 
Radanovich 
Rehberg 
Rogers (AL) 
Rogers (KY) 
Rohrabacher 
Roskam 
Royce 
Ryan (WI) 
Sali 
Sensenbrenner 
Shadegg 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Walden (OR) 
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Wamp 
Weldon (FL) 

Westmoreland 
Wicker 

Wilson (SC) 
Young (AK) 

NOT VOTING—12 

Carson 
Cubin 
Gohmert 
Hooley 

Hunter 
Jindal 
Matheson 
Miller, Gary 

Neugebauer 
Paul 
Spratt 
Tancredo 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members are advised 2 min-
utes remain in this vote. 

b 1647 

Mr. MARCHANT changed his vote 
from ‘‘aye’’ to ‘‘no.’’ 

Mr. GOODLATTE changed his vote 
from ‘‘no’’ to ‘‘aye.’’ 

So the bill was passed. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

f 

CONFERENCE REPORT ON H.R. 1585, 
NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 2008 

The SPEAKER pro tempore. The un-
finished business is on agreeing to the 
conference report on the bill (H.R. 
1585), on which the yeas and nays were 
ordered. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on agreeing to the con-
ference report. 

This will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—yeas 370, nays 49, 
not voting 12, as follows: 

[Roll No. 1151] 

YEAS—370 

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Bachmann 
Bachus 
Baird 
Baker 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonner 
Bono 
Boozman 
Boren 
Boswell 
Boucher 
Boustany 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Brady (TX) 
Braley (IA) 

Broun (GA) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Capps 
Cardoza 
Carnahan 
Carney 
Carter 
Castle 
Castor 
Chabot 
Chandler 
Clay 
Clyburn 
Coble 
Cohen 
Cole (OK) 
Conaway 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crenshaw 
Crowley 
Cuellar 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (KY) 
Davis, David 

Davis, Lincoln 
Davis, Tom 
Deal (GA) 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Donnelly 
Doolittle 
Doyle 
Drake 
Dreier 
Edwards 
Ehlers 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Everett 
Fallin 
Farr 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gingrey 
Gohmert 

Gonzalez 
Goodlatte 
Gordon 
Granger 
Graves 
Green, Al 
Green, Gene 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hoyer 
Hulshof 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 

E. 
Lynch 
Mack 

Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 

Rodgers 
McNerney 
McNulty 
Meek (FL) 
Melancon 
Mica 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Mitchell 
Mollohan 
Moore (KS) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nunes 
Oberstar 
Obey 
Ortiz 
Pascrell 
Pearce 
Pence 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Pickering 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 

Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sali 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Saxton 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 
Sessions 
Sestak 
Shadegg 
Shays 
Shea-Porter 
Sherman 
Shimkus 
Shuler 
Shuster 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Space 
Stearns 
Stupak 
Sullivan 
Sutton 
Tanner 
Tauscher 
Taylor 
Terry 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tsongas 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Visclosky 
Walberg 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wamp 
Wasserman 

Schultz 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weller 
Westmoreland 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (OH) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NAYS—49 

Baldwin 
Capuano 
Clarke 
Cleaver 
Conyers 
Davis (IL) 
DeFazio 
Doggett 
Duncan 
Ellison 
Fattah 
Filner 
Frank (MA) 
Goode 
Grijalva 
Gutierrez 
Hinchey 

Jackson (IL) 
Jackson-Lee 

(TX) 
Jones (OH) 
Kucinich 
Lee 
Lewis (GA) 
Markey 
McDermott 
McGovern 
Meeks (NY) 
Michaud 
Miller, George 
Moore (WI) 
Olver 
Pallone 
Pastor 

Payne 
Petri 
Schakowsky 
Sensenbrenner 
Serrano 
Stark 
Tierney 
Towns 
Velázquez 
Waters 
Watson 
Welch (VT) 
Woolsey 
Wu 
Wynn 
Yarmuth 

NOT VOTING—12 

Carson 
Cubin 
Hooley 
Hunter 

Jindal 
Marshall 
Matheson 
Miller, Gary 

Neugebauer 
Paul 
Spratt 
Tancredo 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members are advised 2 min-
utes remain in this vote. 

b 1655 

Messrs. DAVIS of Illinois, FATTAH, 
GEORGE MILLER of California and 
DEFAZIO changed their vote from 
‘‘yea’’ to ‘‘nay.’’ 

So the conference report was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 
Mr. MARSHALL. Mr. Speaker, on rollcall 

No. 1151, H.R. 1585, The National Defense 
Authorization Act for Fiscal Year 2008, In in-
advertently failed to record my vote. But for 
this oversight, I would have voted ‘‘yea.’’ 

f 

MESSAGE FROM THE PRESIDENT 

A message in writing from the Presi-
dent of the United States was commu-
nicated to the House by Ms. Wanda 
Evans, one of his secretaries. 

f 

AMT RELIEF ACT OF 2007 

Mr. RANGEL. Mr. Speaker, pursuant 
to House Resolution 861, I call up the 
bill (H.R. 4351) to amend the Internal 
Revenue Code of 1986 to provide indi-
viduals temporary relief from the al-
ternative minimum tax, and for other 
purposes, and ask for its immediate 
consideration. 

The Clerk read the title of the bill. 
The text of the bill is as follows: 

H.R. 4351 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE, ETC. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘AMT Relief Act of 2007’’. 

(b) REFERENCE.—Except as otherwise ex-
pressly provided, whenever in this Act an 
amendment or repeal is expressed in terms of 
an amendment to, or repeal of, a section or 
other provision, the reference shall be con-
sidered to be made to a section or other pro-
vision of the Internal Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 
Sec. 1. Short title, etc. 

TITLE I—INDIVIDUAL TAX RELIEF 

Sec. 101. Extension of alternative minimum 
tax relief for nonrefundable per-
sonal credits. 

Sec. 102. Extension of increased alternative 
minimum tax exemption 
amount. 

Sec. 103. Increase of AMT refundable credit 
amount for individuals with 
long-term unused credits for 
prior year minimum tax liabil-
ity, etc. 

Sec. 104. Refundable child credit. 
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TITLE II—REVENUE PROVISIONS 

Subtitle A—Nonqualified Deferred Com-
pensation From Certain Tax Indifferent 
Parties 

Sec. 201. Nonqualified deferred compensa-
tion from certain tax indif-
ferent parties. 

Subtitle B—Codification of Economic 
Substance Doctrine 

Sec. 211. Codification of economic substance 
doctrine. 

Sec. 212. Penalties for underpayments. 
Subtitle C—Other Provisions 

Sec. 221. Delay in application of worldwide 
allocation of interest. 

Sec. 222. Modification of penalty for failure 
to file partnership returns. 

Sec. 223. Penalty for failure to file S cor-
poration returns. 

Sec. 224. Increase in minimum penalty on 
failure to file a return of tax. 

Sec. 225. Time for payment of corporate esti-
mated taxes. 

TITLE I—INDIVIDUAL TAX RELIEF 
SEC. 101. EXTENSION OF ALTERNATIVE MINIMUM 

TAX RELIEF FOR NONREFUNDABLE 
PERSONAL CREDITS. 

(a) IN GENERAL.—Paragraph (2) of section 
26(a) (relating to special rule for taxable 
years 2000 through 2006) is amended— 

(1) by striking ‘‘or 2006’’ and inserting 
‘‘2006, or 2007’’, and 

(2) by striking ‘‘2006’’ in the heading thereof 
and inserting ‘‘2007’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2006. 
SEC. 102. EXTENSION OF INCREASED ALTER-

NATIVE MINIMUM TAX EXEMPTION 
AMOUNT. 

(a) IN GENERAL.—Paragraph (1) of section 
55(d) (relating to exemption amount) is 
amended— 

(1) by striking ‘‘($62,550 in the case of tax-
able years beginning in 2006)’’ in subpara-
graph (A) and inserting ‘‘($66,250 in the case 
of taxable years beginning in 2007)’’, and 

(2) by striking ‘‘($42,500 in the case of tax-
able years beginning in 2006)’’ in subpara-
graph (B) and inserting ‘‘($44,350 in the case 
of taxable years beginning in 2007)’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2006. 
SEC. 103. INCREASE OF AMT REFUNDABLE CRED-

IT AMOUNT FOR INDIVIDUALS WITH 
LONG-TERM UNUSED CREDITS FOR 
PRIOR YEAR MINIMUM TAX LIABIL-
ITY, ETC. 

(a) IN GENERAL.—Paragraph (2) of section 
53(e) is amended to read as follows: 

‘‘(2) AMT REFUNDABLE CREDIT AMOUNT.— 
For purposes of paragraph (1), the term 
‘AMT refundable credit amount’ means, with 
respect to any taxable year, the amount (not 
in excess of the long-term unused minimum 
tax credit for such taxable year) equal to the 
greater of— 

‘‘(A) 50 percent of the long-term unused 
minimum tax credit for such taxable year, or 

‘‘(B) the amount (if any) of the AMT re-
fundable credit amount determined under 
this paragraph for the taxpayer’s preceding 
taxable year.’’. 

(b) TREATMENT OF CERTAIN UNDERPAY-
MENTS, INTEREST, AND PENALTIES ATTRIB-
UTABLE TO THE TREATMENT OF INCENTIVE 
STOCK OPTIONS.—Section 53 is amended by 
adding at the end the following new sub-
section: 

‘‘(f) TREATMENT OF CERTAIN UNDERPAY-
MENTS, INTEREST, AND PENALTIES ATTRIB-
UTABLE TO THE TREATMENT OF INCENTIVE 
STOCK OPTIONS.— 

‘‘(1) ABATEMENT.—Any underpayment of 
tax outstanding on the date of the enact-

ment of this subsection which is attributable 
to the application of section 56(b)(3) for any 
taxable year ending before January 1, 2007 
(and any interest or penalty with respect to 
such underpayment which is outstanding on 
such date of enactment), is hereby abated. 
No credit shall be allowed under this section 
with respect to any amount abated under 
this paragraph. 

‘‘(2) INCREASE IN CREDIT FOR CERTAIN INTER-
EST AND PENALTIES ALREADY PAID.—Any in-
terest or penalty paid before the date of the 
enactment of this subsection which would 
(but for such payment) have been abated 
under paragraph (1) shall be treated for pur-
poses of this section as an amount of ad-
justed net minimum tax imposed for the tax-
able year of the underpayment to which such 
interest or penalty relates.’’. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to taxable years begin-
ning after December 31, 2006. 

(2) ABATEMENT.—Section 53(f)(1) of the In-
ternal Revenue Code of 1986, as added by sub-
section (b), shall take effect on the date of 
the enactment of this Act. 
SEC. 104. REFUNDABLE CHILD CREDIT. 

(a) MODIFICATION OF THRESHOLD AMOUNT.— 
Clause (i) of section 24(d)(1)(B) is amended by 
inserting ‘‘($8,500 in the case of taxable years 
beginning in 2008)’’ after ‘‘$10,000’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2007. 

TITLE II—REVENUE PROVISIONS 
Subtitle A—Nonqualified Deferred Com-

pensation From Certain Tax Indifferent 
Parties 

SEC. 201. NONQUALIFIED DEFERRED COMPENSA-
TION FROM CERTAIN TAX INDIF-
FERENT PARTIES. 

(a) IN GENERAL.—Subpart B of part II of 
subchapter E of chapter 1 (relating to tax-
able year for which items of gross income in-
cluded) is amended by inserting after section 
457 the following new section: 
‘‘SEC. 457A. NONQUALIFIED DEFERRED COM-

PENSATION FROM CERTAIN TAX IN-
DIFFERENT PARTIES. 

‘‘(a) IN GENERAL.—Any compensation 
which is deferred under a nonqualified de-
ferred compensation plan of a nonqualified 
entity shall be taken into account for pur-
poses of this chapter when there is no sub-
stantial risk of forfeiture of the rights to 
such compensation. 

‘‘(b) NONQUALIFIED ENTITY.—For purposes 
of this section, the term ‘nonqualified enti-
ty’ means— 

‘‘(1) any foreign corporation unless sub-
stantially all of its income is— 

‘‘(A) effectively connected with the con-
duct of a trade or business in the United 
States, or 

‘‘(B) subject to a comprehensive foreign in-
come tax, and 

‘‘(2) any partnership unless substantially 
all of its income is allocated to persons other 
than— 

‘‘(A) foreign persons with respect to whom 
such income is not subject to a comprehen-
sive foreign income tax, and 

‘‘(B) organizations which are exempt from 
tax under this title. 

‘‘(c) ASCERTAINABILITY OF AMOUNTS OF 
COMPENSATION.— 

‘‘(1) IN GENERAL.—If the amount of any 
compensation is not ascertainable at the 
time that such compensation is otherwise to 
be taken into account under subsection (a)— 

‘‘(A) such amount shall be so taken into 
account when ascertainable, and 

‘‘(B) the tax imposed under this chapter for 
the taxable year in which such compensation 
is taken into account under subparagraph 
(A) shall be increased by the sum of— 

‘‘(i) the amount of interest determined 
under paragraph (2), and 

‘‘(ii) an amount equal to 20 percent of the 
amount of such compensation. 

‘‘(2) INTEREST.—For purposes of paragraph 
(1)(B)(i), the interest determined under this 
paragraph for any taxable year is the 
amount of interest at the underpayment rate 
under section 6621 plus 1 percentage point on 
the underpayments that would have occurred 
had the deferred compensation been includ-
ible in gross income for the taxable year in 
which first deferred or, if later, the first tax-
able year in which such deferred compensa-
tion is not subject to a substantial risk of 
forfeiture. 

‘‘(d) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

‘‘(1) SUBSTANTIAL RISK OF FORFEITURE.— 
‘‘(A) IN GENERAL.—The rights of a person to 

compensation shall be treated as subject to a 
substantial risk of forfeiture only if such 
person’s rights to such compensation are 
conditioned upon the future performance of 
substantial services by any individual. 

‘‘(B) EXCEPTION FOR COMPENSATION BASED 
ON GAIN RECOGNIZED ON AN INVESTMENT 
ASSET.— 

‘‘(i) IN GENERAL.—To the extent provided in 
regulations prescribed by the Secretary, if 
compensation is determined solely by ref-
erence to the amount of gain recognized on 
the disposition of an investment asset, such 
compensation shall be treated as subject to a 
substantial risk of forfeiture until the date 
of such disposition. 

‘‘(ii) INVESTMENT ASSET.—For purposes of 
clause (i), the term ‘investment asset’ means 
any single asset (other than an investment 
fund or similar entity)— 

‘‘(I) acquired directly by an investment 
fund or similar entity, 

‘‘(II) with respect to which such entity 
does not (nor does any person related to such 
entity) participate in the active manage-
ment of such asset (or if such asset is an in-
terest in an entity, in the active manage-
ment of the activities of such entity), and 

‘‘(III) substantially all of any gain on the 
disposition of which (other than such de-
ferred compensation) is allocated to inves-
tors in such entity. 

‘‘(iii) COORDINATION WITH SPECIAL RULE FOR 
SHORT-TERM DEFERRALS OF COMPENSATION.— 
Paragraph (3)(B) shall not apply to any com-
pensation to which clause (i) applies. 

‘‘(2) COMPREHENSIVE FOREIGN INCOME TAX.— 
The term ‘comprehensive foreign income 
tax’ means, with respect to any foreign per-
son, the income tax of a foreign country if— 

‘‘(A) such person is eligible for the benefits 
of a comprehensive income tax treaty be-
tween such foreign country and the United 
States, or 

‘‘(B) such person demonstrates to the satis-
faction of the Secretary that such foreign 
country has a comprehensive income tax. 

Such term shall not include any tax unless 
such tax includes rules for the deductibility 
of deferred compensation which are similar 
to the rules of this title. 

‘‘(3) NONQUALIFIED DEFERRED COMPENSATION 
PLAN.— 

‘‘(A) IN GENERAL.—The term ‘nonqualified 
deferred compensation plan’ has the meaning 
given such term under section 409A(d), ex-
cept that such term shall include any plan 
that provides a right to compensation based 
on the appreciation in value of a specified 
number of equity units of the service recipi-
ent. 

‘‘(B) EXCEPTION FOR SHORT-TERM DEFER-
RALS.—Compensation shall not be treated as 
deferred for purposes of this section if the 
service provider receives payment of such 
compensation not later than 12 months after 
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the end of the taxable year of the service re-
cipient during which the right to the pay-
ment of such compensation is no longer sub-
ject to a substantial risk of forfeiture. 

‘‘(4) EXCEPTION FOR CERTAIN COMPENSATION 
WITH RESPECT TO EFFECTIVELY CONNECTED IN-
COME.—In the case a foreign corporation with 
income which is taxable under section 882, 
this section shall not apply to compensation 
which, had such compensation had been paid 
in cash on the date that such compensation 
ceased to be subject to a substantial risk of 
forfeiture, would have been deductible by 
such foreign corporation against such in-
come. 

‘‘(5) APPLICATION OF RULES.—Rules similar 
to the rules of paragraphs (5) and (6) of sec-
tion 409A(d) shall apply. 

‘‘(e) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this section, including regulations 
disregarding a substantial risk of forfeiture 
in cases where necessary to carry out the 
purposes of this section.’’. 

(b) CONFORMING AMENDMENT.—Section 
26(b)(2) is amended by striking ‘‘and’’ at the 
end of subparagraph (S), by striking the pe-
riod at the end of subparagraph (T) and in-
serting ‘‘, and’’, and by adding at the end the 
following new subparagraph: 

‘‘(U) section 457A(c)(1)(B) (relating to as-
certainability of amounts of compensa-
tion).’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections of subpart B of part II of subchapter 
E of chapter 1 is amended by inserting after 
the item relating to section 457 the following 
new item: 
‘‘Sec. 457A. Nonqualified deferred compensa-

tion from certain tax indif-
ferent parties.’’. 

(d) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall apply to amounts 
deferred which are attributable to services 
performed after December 31, 2007. 

(2) APPLICATION TO EXISTING DEFERRALS.— 
In the case of any amount deferred to which 
the amendments made by this section do not 
apply solely by reason of the fact that the 
amount is attributable to services performed 
before January 1, 2008, to the extent such 
amount is not includible in gross income in 
a taxable year beginning before 2017, such 
amounts shall be includible in gross income 
in the later of— 

(A) the last taxable year beginning before 
2017, or 

(B) the taxable year in which there is no 
substantial risk of forfeiture of the rights to 
such compensation (determined in the same 
manner as determined for purposes of section 
457A of the Internal Revenue Code of 1986, as 
added by this section). 

(3) ACCELERATED PAYMENTS.—No later than 
60 days after the date of the enactment of 
this Act, the Secretary shall issue guidance 
providing a limited period of time during 
which a nonqualified deferred compensation 
arrangement attributable to services per-
formed on or before December 31, 2007, may, 
without violating the requirements of sec-
tion 409A(a) of the Internal Revenue Code of 
1986, be amended to conform the date of dis-
tribution to the date the amounts are re-
quired to be included in income. 

(4) CERTAIN BACK-TO-BACK ARRANGEMENTS.— 
If the taxpayer is also a service recipient and 
maintains one or more nonqualified deferred 
compensation arrangements for its service 
providers under which any amount is attrib-
utable to services performed on or before De-
cember 31, 2007, the guidance issued under 
paragraph (3) shall permit such arrange-
ments to be amended to conform the dates of 

distribution under such arrangement to the 
date amounts are required to be included in 
the income of such taxpayer under this sub-
section. 

(5) ACCELERATED PAYMENT NOT TREATED AS 
MATERIAL MODIFICATION.—Any amendment to 
a nonqualified deferred compensation ar-
rangement made pursuant to paragraph (3) 
or (4) shall not be treated as a material 
modification of the arrangement for pur-
poses of section 409A of the Internal Revenue 
Code of 1986. 

Subtitle B—Codification of Economic 
Substance Doctrine 

SEC. 211. CODIFICATION OF ECONOMIC SUB-
STANCE DOCTRINE. 

(a) IN GENERAL.—Section 7701 is amended 
by redesignating subsection (p) as subsection 
(q) and by inserting after subsection (o) the 
following new subsection: 

‘‘(p) CLARIFICATION OF ECONOMIC SUBSTANCE 
DOCTRINE.— 

‘‘(1) APPLICATION OF DOCTRINE.—In the case 
of any transaction to which the economic 
substance doctrine is relevant, such trans-
action shall be treated as having economic 
substance only if— 

‘‘(A) the transaction changes in a meaning-
ful way (apart from Federal income tax ef-
fects) the taxpayer’s economic position, and 

‘‘(B) the taxpayer has a substantial pur-
pose (apart from Federal income tax effects) 
for entering into such transaction. 

‘‘(2) SPECIAL RULE WHERE TAXPAYER RELIES 
ON PROFIT POTENTIAL.— 

‘‘(A) IN GENERAL.—The potential for profit 
of a transaction shall be taken into account 
in determining whether the requirements of 
subparagraphs (A) and (B) of paragraph (1) 
are met with respect to the transaction only 
if the present value of the reasonably ex-
pected pre-tax profit from the transaction is 
substantial in relation to the present value 
of the expected net tax benefits that would 
be allowed if the transaction were respected. 

‘‘(B) TREATMENT OF FEES AND FOREIGN 
TAXES.—Fees and other transaction expenses 
and foreign taxes shall be taken into account 
as expenses in determining pre-tax profit 
under subparagraph (A). 

‘‘(3) STATE AND LOCAL TAX BENEFITS.—For 
purposes of paragraph (1), any State or local 
income tax effect which is related to a Fed-
eral income tax effect shall be treated in the 
same manner as a Federal income tax effect. 

‘‘(4) FINANCIAL ACCOUNTING BENEFITS.—For 
purposes of paragraph (1)(B), achieving a fi-
nancial accounting benefit shall not be 
taken into account as a purpose for entering 
into a transaction if such transaction results 
in a Federal income tax benefit. 

‘‘(5) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

‘‘(A) ECONOMIC SUBSTANCE DOCTRINE.—The 
term ‘economic substance doctrine’ means 
the common law doctrine under which tax 
benefits under subtitle A with respect to a 
transaction are not allowable if the trans-
action does not have economic substance or 
lacks a business purpose. 

‘‘(B) EXCEPTION FOR PERSONAL TRANS-
ACTIONS OF INDIVIDUALS.—In the case of an 
individual, paragraph (1) shall apply only to 
transactions entered into in connection with 
a trade or business or an activity engaged in 
for the production of income. 

‘‘(C) OTHER COMMON LAW DOCTRINES NOT AF-
FECTED.—Except as specifically provided in 
this subsection, the provisions of this sub-
section shall not be construed as altering or 
supplanting any other rule of law, and the 
requirements of this subsection shall be con-
strued as being in addition to any such other 
rule of law. 

‘‘(D) DETERMINATION OF APPLICATION OF 
DOCTRINE NOT AFFECTED.—The determination 
of whether the economic substance doctrine 

is relevant to a transaction shall be made in 
the same manner as if this subsection had 
never been enacted. 

‘‘(6) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this subsection. Such regulations 
may include exemptions from the applica-
tion of this subsection.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans-
actions entered into after the date of the en-
actment of this Act. 
SEC. 212. PENALTIES FOR UNDERPAYMENTS. 

(a) PENALTY FOR UNDERPAYMENTS ATTRIB-
UTABLE TO TRANSACTIONS LACKING ECONOMIC 
SUBSTANCE.— 

(1) IN GENERAL.—Subsection (b) of section 
6662 is amended by inserting after paragraph 
(5) the following new paragraph: 

‘‘(6) Any disallowance of claimed tax bene-
fits by reason of a transaction lacking eco-
nomic substance (within the meaning of sec-
tion 7701(p)) or failing to meet the require-
ments of any similar rule of law.’’. 

(2) INCREASED PENALTY FOR NONDISCLOSED 
TRANSACTIONS.—Section 6662 is amended by 
adding at the end the following new sub-
section: 

‘‘(i) INCREASE IN PENALTY IN CASE OF NON-
DISCLOSED NONECONOMIC SUBSTANCE TRANS-
ACTIONS.— 

‘‘(1) IN GENERAL.—To the extent that a por-
tion of the underpayment to which this sec-
tion applies is attributable to one or more 
nondisclosed noneconomic substance trans-
actions, subsection (a) shall be applied with 
respect to such portion by substituting ‘40 
percent’ for ‘20 percent’. 

‘‘(2) NONDISCLOSED NONECONOMIC SUBSTANCE 
TRANSACTIONS.—For purposes of this sub-
section, the term ‘nondisclosed noneconomic 
substance transaction’ means any portion of 
a transaction described in subsection (b)(6) 
with respect to which the relevant facts af-
fecting the tax treatment are not adequately 
disclosed in the return nor in a statement at-
tached to the return. 

‘‘(3) SPECIAL RULE FOR AMENDED RETURNS.— 
Except as provided in regulations, in no 
event shall any amendment or supplement to 
a return of tax be taken into account for 
purposes of this subsection if the amendment 
or supplement is filed after the earlier of the 
date the taxpayer is first contacted by the 
Secretary regarding the examination of the 
return or such other date as is specified by 
the Secretary.’’. 

(3) CONFORMING AMENDMENT.—Subpara-
graph (B) of section 6662A(e)(2) is amended— 

(A) by striking ‘‘section 6662(h)’’ and in-
serting ‘‘subsection (h) or (i) of section 6662’’, 
and 

(B) by striking ‘‘GROSS VALUATION 
MISSTATEMENT PENALTY’’ in the heading and 
inserting ‘‘CERTAIN INCREASED UNDER-
PAYMENT PENALTIES’’. 

(b) REASONABLE CAUSE EXCEPTION NOT AP-
PLICABLE TO NONECONOMIC SUBSTANCE TRANS-
ACTIONS, TAX SHELTERS, AND CERTAIN LARGE 
CORPORATIONS.—Subsection (c) of section 
6664 is amended— 

(1) by redesignating paragraphs (2) and (3) 
as paragraphs (3) and (4), respectively, 

(2) by striking ‘‘paragraph (2)’’ in para-
graph (4), as so redesignated, and inserting 
‘‘paragraph (3)’’, and 

(3) by inserting after paragraph (1) the fol-
lowing new paragraph: 

‘‘(2) EXCEPTION FOR NONECONOMIC SUB-
STANCE TRANSACTIONS, TAX SHELTERS, AND 
CERTAIN LARGE CORPORATIONS.—Paragraph (1) 
shall not apply— 

‘‘(A) to any portion of an underpayment 
which is attributable to one or more tax 
shelters (as defined in section 6662(d)(2)(C)) 
or transactions described in section 
6662(b)(6), and 
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‘‘(B) to any taxpayer if such taxpayer is a 

specified large corporation (as defined in sec-
tion 6662(d)(2)(D)(ii)).’’. 

(c) APPLICATION OF PENALTY FOR ERRO-
NEOUS CLAIM FOR REFUND OR CREDIT TO NON-
ECONOMIC SUBSTANCE TRANSACTIONS.—Sec-
tion 6676 is amended by redesignating sub-
section (c) as subsection (d) and inserting 
after subsection (b) the following new sub-
section: 

‘‘(c) NONECONOMIC SUBSTANCE TRANS-
ACTIONS TREATED AS LACKING REASONABLE 
BASIS.—For purposes of this section, any ex-
cessive amount which is attributable to any 
transaction described in section 6662(b)(6) 
shall not be treated as having a reasonable 
basis.’’. 

(d) SPECIAL UNDERSTATEMENT REDUCTION 
RULE FOR CERTAIN LARGE CORPORATIONS.— 

(1) IN GENERAL.—Paragraph (2) of section 
6662(d) is amended by adding at the end the 
following new subparagraph: 

‘‘(D) SPECIAL REDUCTION RULE FOR CERTAIN 
LARGE CORPORATIONS.— 

‘‘(i) IN GENERAL.—In the case of any speci-
fied large corporation— 

‘‘(I) subparagraph (B) shall not apply, and 
‘‘(II) the amount of the understatement 

under subparagraph (A) shall be reduced by 
that portion of the understatement which is 
attributable to any item with respect to 
which the taxpayer has a reasonable belief 
that the tax treatment of such item by the 
taxpayer is more likely than not the proper 
tax treatment of such item. 

‘‘(ii) SPECIFIED LARGE CORPORATION.— 
‘‘(I) IN GENERAL.—For purposes of this sub-

paragraph, the term ‘specified large corpora-
tion’ means any corporation with gross re-
ceipts in excess of $100,000,000 for the taxable 
year involved. 

‘‘(II) AGGREGATION RULE.—All persons 
treated as a single employer under section 
52(a) shall be treated as one person for pur-
poses of subclause (I).’’. 

(2) CONFORMING AMENDMENT.—Subpara-
graph (C) of section 6662(d)(2) is amended by 
striking ‘‘Subparagraph (B)’’ and inserting 
‘‘Subparagraphs (B) and (D)(i)(II)’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 

Subtitle C—Other Provisions 
SEC. 221. DELAY IN APPLICATION OF WORLD-

WIDE ALLOCATION OF INTEREST. 
(a) IN GENERAL.—Paragraphs (5)(D) and (6) 

of section 864(f) are each amended by strik-
ing ‘‘December 31, 2008’’ and inserting ‘‘De-
cember 31, 2017’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 
SEC. 222. MODIFICATION OF PENALTY FOR FAIL-

URE TO FILE PARTNERSHIP RE-
TURNS. 

(a) EXTENSION OF TIME LIMITATION.—Sub-
section (a) of section 6698 (relating to general 
rule) is amended by striking ‘‘5 months’’ and 
inserting ‘‘12 months’’. 

(b) INCREASE IN PENALTY AMOUNT.—Para-
graph (1) of section 6698(b) is amended by 
striking ‘‘$50’’ and inserting ‘‘$100’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to returns 
required to be filed after the date of the en-
actment of this Act. 
SEC. 223. PENALTY FOR FAILURE TO FILE S COR-

PORATION RETURNS. 
(a) IN GENERAL.—Part I of subchapter B of 

chapter 68 (relating to assessable penalties) 
is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 6699A. FAILURE TO FILE S CORPORATION 

RETURN. 
‘‘(a) GENERAL RULE.—In addition to the 

penalty imposed by section 7203 (relating to 

willful failure to file return, supply informa-
tion, or pay tax), if any S corporation re-
quired to file a return under section 6037 for 
any taxable year— 

‘‘(1) fails to file such return at the time 
prescribed therefor (determined with regard 
to any extension of time for filing), or 

‘‘(2) files a return which fails to show the 
information required under section 6037, 
such S corporation shall be liable for a pen-
alty determined under subsection (b) for 
each month (or fraction thereof) during 
which such failure continues (but not to ex-
ceed 12 months), unless it is shown that such 
failure is due to reasonable cause. 

‘‘(b) AMOUNT PER MONTH.—For purposes of 
subsection (a), the amount determined under 
this subsection for any month is the product 
of— 

‘‘(1) $100, multiplied by 
‘‘(2) the number of persons who were share-

holders in the S corporation during any part 
of the taxable year. 

‘‘(c) ASSESSMENT OF PENALTY.—The pen-
alty imposed by subsection (a) shall be as-
sessed against the S corporation. 

‘‘(d) DEFICIENCY PROCEDURES NOT TO 
APPLY.—Subchapter B of chapter 63 (relating 
to deficiency procedures for income, estate, 
gift, and certain excise taxes) shall not apply 
in respect of the assessment or collection of 
any penalty imposed by subsection (a).’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
68 is amended by adding at the end the fol-
lowing new item: 
‘‘Sec. 6699A. Failure to file S corporation re-

turn.’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to returns 
required to be filed after the date of the en-
actment of this Act. 
SEC. 224. INCREASE IN MINIMUM PENALTY ON 

FAILURE TO FILE A RETURN OF TAX. 
(a) IN GENERAL.—Subsection (a) of section 

6651 is amended by striking ‘‘$100’’ in the last 
sentence and inserting ‘‘$150’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to returns 
the due date for the filing of which (includ-
ing extensions) is after December 31, 2007. 
SEC. 225. TIME FOR PAYMENT OF CORPORATE ES-

TIMATED TAXES. 
The percentage under subparagraph (B) of 

section 401(1) of the Tax Increase Prevention 
and Reconciliation Act of 2005 in effect on 
the date of the enactment of this Act is in-
creased by 52.5 percentage points. 

The SPEAKER pro tempore. Pursu-
ant to House Resolution 861, the gen-
tleman from New York (Mr. RANGEL) 
and the gentleman from Louisiana (Mr. 
MCCRERY) each will control 30 minutes. 

The Chair recognizes the gentleman 
from New York. 

Mr. RANGEL. Mr. Speaker, after my 
speaking, I ask unanimous consent 
that the balance of my time be con-
trolled by the gentleman from Massa-
chusetts (Mr. NEAL), and that he be al-
lowed to assign it to speakers on behalf 
of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from New York? 

There was no objection. 
Mr. RANGEL. Mr. Speaker, I yield 

myself such time as I may consume. 
I am so proud to have the oppor-

tunity to say once again that fulfilling 
our constitutional responsibility, the 
Ways and Means Committee has re-
ported out a bill to provide relief to up-

ward of some 25 million people from 
being hit by a $50 billion tax increase, 
which it was never thought could hap-
pen to these people. 

b 1700 
By the same token, almost separate 

and apart from this, we have an oppor-
tunity to close a very unfair provision 
that we find in our Tax Code, that cer-
tainly no one has come to me to de-
fend, which prevents a handful of peo-
ple from having unlimited funds being 
shipped overseas under deferred com-
pensation and escaping liability. It is 
just plain wrong if we were talking 
about this by itself. But we are not 
doing that. We are talking about bring-
ing something together that I don’t see 
how anyone can be opposed. 

So let’s talk about the things that we 
all agree on. Nobody, Republican or 
Democrat, liberal or conservative, be-
lieves that these taxpayers should be 
hit by a tax that we didn’t intend. 

Two, no one has the guts to defend 
the offshore deferred compensation. 
You may have some feelings about it 
because of a couple of friends, but we 
know it’s indecent and immoral. 

So what is the problem? We raise the 
money and we hope that, through this 
and others, we will be able to pay for 
the loss of revenue that is enacted by 
the patch. That is the $50 billion. I 
wish that I could yield all of our time 
to the Republicans to explain once 
again, as eloquent as my dear friend 
Mr. MCCRERY is, as to why this is not 
borrowing. 

Mr. DREIER yesterday in the Rules 
Committee says it’s not borrowing be-
cause we never intended for this to 
happen. Well, if it works for you guys, 
I’m going to try it when I get home 
with my creditors and say, hey, it 
wasn’t meant for me to be broke and so 
it’s not borrowing; just ignore it. 

But it doesn’t work that way on pen-
cil and paper. Either you have got to 
cut programs by $50 billion, raise the 
revenue by $50 billion, or mumble for 
$50 billion. Enough of the mumbling. 
Can’t we unite on this, and at least let 
them know in the Senate that the 
House of Representatives is the House 
of the People, that we believe in what 
we’re doing? And let’s remember this; 
that we know the President, when he is 
closing things that he wants to be 
closed on to raise revenue, it’s not a 
tax increase. He and Secretary Paulson 
call it, what, a loophole closing. That’s 
all we’re trying to do in paying for 
this. 

And so, remember, the President 
won’t be with you in November, but I 
will be, trying to help all of us to un-
derstand that we did the best we could 
for the Congress and for the country. 
So we are giving the other body an-
other opportunity. Hopefully this time 
they will not be irresponsible but they 
will join with us in doing two things: 
Reform the system for a provision that 
only benefits a handful of people at the 
expense of the United States Treasurer; 
and, two, prevent this burden from fall-
ing on 25 million innocent, hard-
working American people. 
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At this time I would like to yield the 

balance of my time to Chairman RICH-
ARD NEAL. 

The SPEAKER pro tempore. Without 
objection, the gentleman from Massa-
chusetts will control the balance of the 
time. 

There was no objection. 
Mr. NEAL of Massachusetts. Mr. 

Speaker, I yield myself such time as I 
might consume. 

I rise in support of the AMT Relief 
Act of 2007. We are here again in an ef-
fort to protect 23 million American 
taxpayers from higher taxes on April 
15. Almost 19 million of those tax-
payers have never paid AMT before, 
and some indeed have not even heard of 
AMT. With this bill, we can ensure 
that it stays that way. 

My district alone will see an increase 
from 7,300 families hit by AMT to 67,000 
people hit by AMT. We have individ-
uals across this country, including 
Maggie Rauh from my district who is a 
CPA and who testified that her family 
income is at $75,000. She takes the 
standard deduction. They have three 
children. She is going to pay AMT. 
That family trip to Disneyland next 
year is on hold. 

Joel Campbell of Loudoun County, 
Virginia told the committee that his 
family had to choose between saving 
more for retirement or paying for col-
lege. Higher taxes because of AMT are 
forcing middle- and upper middle-in-
come families to make these difficult 
choices. 

So we all agree that AMT should not 
be affecting these working families, 
but we cannot agree on how to do it. 
And that is the point: Everybody 
agrees that it has got to be fixed. The 
Republicans propose to borrow $50 bil-
lion; we intend to proceed with paying 
for this issue. When I hear the argu-
ment that we should forget about it be-
cause it was never intended to hit mid-
dle-income people, as Mr. RANGEL 
noted, I would like to try that on my 
creditors. 

The Republicans believe that we 
should not offset this tax increase for 
middle-income people. Indeed, the 
President’s budgets for the last few 
years have all counted on this revenue, 
and he projects next year precisely the 
same thing. 

We made a pledge earlier this year to 
the American taxpayer that we would 
do no harm to the Federal budget. So if 
we lower tax revenues, we have to 
make up for that loss and not add to 
the deficit. That PAYGO pledge is dif-
ficult and painful, but most sensible. 

The bill that we bring before the 
House today is a smaller package than 
before. The expiring provisions and the 
carried interest revenue raisers are 
gone. In the face of opposition to our 
offsets, we cannot retain this package 
because of the expiring tax provisions. 
It is my hope that we can turn to these 
provisions again in the near future and 
perhaps, if necessary, make them ret-
roactive, indeed. 

This bill provides that offshore hedge 
fund managers not enjoy unlimited de-

ferral from any taxation on their com-
pensation. We have all seen the news 
reports of these hedge fund people de-
ferring hundreds of millions of dollars 
in compensation offshore because of a 
tax loophole. This bill closes that loop-
hole, and it gives tax relief to 23 mil-
lion families. 

The bill also provides that a cor-
porate tax shelter abuser be subject to 
new rules requiring economic sub-
stance in transactions. Let me inter-
pret. It has to be for real. By cracking 
down on tax shelter abusers, we are 
able to provide tax relief to the fami-
lies of 13 million children in minimum 
wage households who get little or no 
refundable child tax credits. 

The bill is simple. The bill is 
straightforward. Despite some opposi-
tion, we are going to persevere in our 
path to responsible tax cuts. Eccle-
siastes teaches us that the race is not 
always to the swift nor the battle to 
the strong. That does not affect our 
conviction here that we intend to per-
severe on the right path. We stand by 
our pledge to the American taxpayer 
and hope to convince others to join our 
battle today. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MCCRERY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong opposi-
tion to the bill before us today, just as 
I did the last time this bill was on the 
floor. It is not exactly the same, but 
basically it is a bill that would patch, 
so to speak, the AMT, and then in-
crease other taxes to the same amount 
as the baseline says the patch costs. 

Let me make one thing clear. Repub-
licans are for patching the AMT, a 1- 
year patch on the AMT. We are for, in 
other words, freezing the AMT in place 
just as it is today or just as it was for 
the last tax year. Where we differ with 
the majority, at least so far, is over the 
question of whether we need to, quote, 
pay for the patch by raising other 
taxes. We have had this debate before 
on this floor. We know where this de-
bate is headed. 

The President’s budget, by the way, 
includes a 1-year patch on the AMT 
without a pay-for. So that should be 
made clear to everyone, and that is 
what we have been proposing for quite 
some time. That is what the Senate 
passed by a rather large vote very re-
cently. In fact, 88–5 I believe was the 
vote that the Senate passed a 1-year 
patch without tax increases. I applaud 
that action of the Senate. It does what 
the chairman of the Ways and Means 
Committee and I as the ranking mem-
ber of the Ways and Means Committee, 
and the chairman and ranking member 
of the Senate Finance Committee 
wrote in a letter to the President sev-
eral weeks ago saying that we prom-
ised to pass a 1-year patch on the AMT 
in a manner that the President would 
sign. The Senate bill represents that 
promise. This President has said he 
will sign that bill. The President has 
said he won’t sign the bill that is be-

fore us today. In fact, the distinguished 
majority leader of the Senate is so in-
tent on not paying for the AMT that he 
is refusing to send the bill to the House 
right now so as not to give the major-
ity here another opportunity to load it 
up with doomed tax increases. Yet our 
friends on the majority are once again 
pulling on their helmets and fastening 
their chin straps, ready to run into the 
brick wall of using tax hikes to prevent 
other tax increases. The whole thing 
would be comical if the implications 
were not so serious. 

In recent weeks, the Treasury Sec-
retary, the Acting Commissioner of the 
IRS, and the chairman of the IRS over-
sight board have all written to Con-
gress to urge prompt action on the 
AMT and warned that continued delay 
on the patch will result in delayed re-
funds, confusion, and higher costs to 
the Treasury. In a recent letter, Sec-
retary Paulson cautioned that ‘‘enact-
ment of a patch in mid to late Decem-
ber could delay issuance of approxi-
mately $75 billion in refunds to tax-
payers who are likely to file their re-
turns before March 31, 2008. Millions of 
taxpayers filing returns after that date 
may also have their refunds delayed.’’ 
Well, here we are now in mid-December 
and, unfortunately, the majority in the 
House continues to play a dangerous 
game of chicken with the American 
taxpayer and the clock is winding 
down. 

When the House debated H.R. 3996 
last month, Republicans argued 
against applying PAYGO to the AMT 
patch. We pointed out that if Congress 
has to increase taxes to prevent a tax 
increase, then the majority’s baseline 
has baked in trillions of dollars of tax 
increases over the next decade as the 
2001 and 2003 tax cuts reach their cur-
rent expiration dates at the end of 2010. 

The majority’s logic seems to go like 
this: To prevent a tax increase, we 
must enact a tax increase. Either way 
it’s a tax increase, unless you do as 
we’re suggesting, which is to prevent 
the tax increase by just patching and 
freezing the AMT in place as we did 
last year and the year before. 

The House Democrats’ version of 
PAYGO forces Congress to decide 
whether we will let those tax increases 
take place or replace them with other 
tax hikes. But no matter how Congress 
chooses to raise taxes, if we follow 
that, we will face the largest tax in-
crease in American history both in 
nominal and real terms. Moreover, in 
many ways PAYGO has shown itself to 
be a farce. 

In January, when the new majority 
instituted PAYGO, the Congressional 
Budget Office estimated that revenues 
in fiscal year 2007 would total $2.542 
trillion. Actual revenues for 2007 
turned out to be $26 billion higher than 
that. Does the majority plan to return 
these excess receipts to the taxpayer? 
No. It’s just soaked up by more spend-
ing. 

Similarly, in January of 2007, the 
CBO estimated that revenues in fiscal 
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year 2008 would be $2.72 trillion but re-
cently revised that figure upwards by 
just over $50 billion, almost exactly the 
same amount that this ‘‘AMT’’ costs. 
Does the majority plan to return this 
money to the taxpayers, or maybe even 
credit that against the higher revenues 
envisioned by the baseline? No. How 
about crediting it to the AMT patch? 
No. They are going to pay for it all 
over again. 

b 1715 
As Monday’s Wall Street Journal edi-

torial points out, ‘‘PAYGO has been 
nothing but a confidence game from 
the very start. PAYGO doesn’t apply to 
domestic discretionary spending. It 
doesn’t restrain spending increases 
under current law in entitlements like 
Medicare and Medicaid. Its main goals 
are to make tax cutting all but impos-
sible while letting Democrats pretend 
to favor fiscal discipline. The 2003 tax 
cuts expire in 2010 and PAYGO will 
make them all but impossible to ex-
tend.’’ 

The President and the Senate have 
made clear that they do not intend to 
raise taxes to prevent a tax increase. 
The bill we are considering today only 
further delays final resolution of this 
issue, increasing cost to the treasury 
and increasing confusion for taxpayers 
and the IRS. I urge defeat of this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. NEAL of Massachusetts. Mr. 
Speaker, let me clarify what the gen-
tleman just said. He came the same 
day that I did. He is one of the better 
Members to serve here, and I person-
ally and professionally am going to 
miss him. 

Let me clear up what he just said. He 
said let’s borrow the money to pay for 
this issue. We are saying let’s pay the 
bill now. 

Mr. Speaker, with that, I would like 
to introduce the Speaker of the House 
of Representatives for a long 1 minute. 

Ms. PELOSI. Mr. Speaker, I thank 
the distinguished gentleman, Mr. NEAL, 
chairman of the subcommittee for 
yielding and also for his great leader-
ship on issues that regard strength-
ening the middle class and growing the 
middle class in our country. 

I also want to associate myself with 
the remarks of Mr. NEAL when he ex-
tended his compliments to Mr. 
MCCRERY. He is a wonderful Member of 
Congress, and I am sorry to hear of his 
announced retirement. He will be 
missed here. 

I listened attentively to Mr. 
MCCRERY’s comments and want to 
speak to them because I think they 
pose the question that this House has 
to decide upon this evening very clear-
ly. Mr. RANGEL and Mr. NEAL have 
given us the opportunity here tonight 
to send a clear message to the Amer-
ican people that the leverage in this 
country has changed to the middle 
class now instead of protecting the as-
sets of the top 1 percent in our country. 

Mr. MCCRERY says to give a tax cut, 
to prevent a tax increase we are going 

to increase taxes. Hello? He said, 
Hello? Hello, Mr. MCCRERY; yes, we are 
going to give tax relief to 23 million 
Americans, 23 million Americans, and 
approximately 5,000 to 10,000 Americans 
will be paying the tab. And they will be 
paying the tab because this legislation 
closes a loophole. We are closing a 
loophole. 

These hedge fund CEOs who have 
taken their profits offshore to avoid 
taxes, this is called tax evasion, and 
this loophole closes that. So yes, tax 
relief for 23 million families, 10,000 or 
fewer people paying the price. 

What is the alternative? As Mr. NEAL 
mentioned, to borrow. Happily, my col-
leagues, for those of you who may not 
know, I got my seventh grandchild this 
weekend. And as it is with grand-
children, you always think of the world 
in which they will live and what we are 
doing, the fiscal soundness, in the 
country in which they will live. 

So what we are saying to this new-
born baby, we have a choice here to-
night. We can either close the loophole 
of tax evasion for the wealthiest people 
in America in order to give tax relief to 
23 million families in America, 5,000 to 
10,000 get an increase, 23 million get 
tax relief, or we can say to the little 
baby and all little babies born across 
America and all their children, you are 
going to pay the tab because this 
money will be borrowed, probably from 
a foreign government, possibly from 
China, $50 billion. Fifty billion dollars. 
Put that on your tab, little baby, be-
cause you are going to be paying that 
price for a long time. 

So it is either the American tax-
payer, future generations, suffering if 
we go the Republican route, or it will 
be fairness, fairness, a new principle in 
tax policy in our country. The choice is 
clear. We choose tax relief for 23 mil-
lion families with 10,000 or fewer people 
paying the tab. The wealthiest people, 
producing billions of dollars, billions of 
dollars once their loopholes are closed 
in order to foot the bill or passing this 
on to our children. 

I wonder if our colleagues would be 
willing, when we talk about AMT, the 
alternative minimum tax and paying 
for it, or any other issue when we try 
to pay for it, if they would be inter-
ested when they suggest that we not 
pay for it, if they would be willing in 
the same vote to vote to increase the 
debt ceiling, because that is exactly 
what you are proposing. Let us not pay 
for this. Let us increase the national 
debt in order to give comfort to people 
who are evading their taxes by going 
offshore to the tune of billions of dol-
lars. 

So I think what the Ways and Means 
Committee has done is masterful. It is 
a mystery to me why it isn’t bipar-
tisan, and I hope that the bright light 
that we can shine on it tonight of fair-
ness will encourage the Senate to sup-
port this legislation. 

Not to pay for the AMT middle-class 
tax relief is really a hoax on the Amer-
ican people. I know that in the course 

of the debate my colleagues will make 
that clear. I thank you. 

We have had many proud days in this 
Congress, when we passed SCHIP, the 
health insurance for 10 million Amer-
ican children, when we passed many 
pieces of legislation that related to our 
children, their health and education 
and the economic security of their 
families, the environment in which 
they live, a world at peace in which 
they can survive, but none of them has 
been as proud a day for me as when the 
Democrats stood tall for the middle 
class giving them tax relief, having it 
paid for so that those little children do 
not have to inherit the debt. 

Once again, let’s make this the chil-
dren’s Congress and vote for this im-
portant legislation. 

Mr. MCCRERY. Mr. Speaker, I yield 
11⁄2 minutes to the distinguished gen-
tleman from California (Mr. HERGER), 
the ranking member of the Trade Sub-
committee of the Ways and Means 
Committee. 

Mr. HERGER. Mr. Speaker, this bill 
is the wrong policy for tax-paying fam-
ilies. PAYGO budgeting has put Con-
gress in a straitjacket even on this 
temporary fix to the alternative min-
imum tax which was never intended to 
ensnare 23 million middle-income 
workers. 

In reality, PAYGO fails to rein in 
out-of-control spending and results in 
permanent tax increases making tax 
relief next to impossible. 

The other body agrees, going so far 
as to call this nonoffset AMT patch the 
‘‘Tax Increase Prevention Act.’’ Insist-
ing on PAYGO brings us down the path 
of massive tax increases over the next 
decade. We need to stop this PAYGO 
charade and pass AMT relief without 
burdensome new taxes on the American 
people. 

Mr. NEAL of Massachusetts. Mr. 
Speaker, there are only two ways to re-
spond: Either you borrow the money or 
you ask people who are hiding money 
in offshore accounts to pay for it, and 
that is what we are doing. People who 
are hiding money in island commu-
nities are being asked to give tax relief 
to 23 million people. 

And with that, I yield to the gen-
tleman from Michigan (Mr. LEVIN), the 
chairman of the Trade Subcommittee 
of Ways and Means. 

(Mr. LEVIN asked and was given per-
mission to revise and extend his re-
marks.) 

Mr. LEVIN. Mr. Speaker, I have been 
listening, as I hope everybody has, and 
I think the comments from the minor-
ity are the height of fiscal irrespon-
sibility and fiscal irrationality. Both. 

You simply say because it was unin-
tended. But no, in 2002 and 2001 when 
you passed the tax bill, you knew that 
the AMT was going to take away some 
of the effect. You knew that. You’ve 
known all along that this was coming 
down the track. And essentially what 
you said was borrow, borrow, borrow. 

And now you are carrying that to a 
ridiculous extreme by saying don’t act 
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and pay for it by closing a loophole 
that gives people in our country who 
try to escape taxation by going over-
seas, don’t act. That’s irrational as 
well as irresponsible. 

So what we are saying to the Senate 
is we are giving you another chance. It 
has been blocked in the Senate by the 
Republican minority and by the Presi-
dent of the United States. We have to 
act on the AMT. You have to act at 
long last responsibly, and so do Senate 
Republicans and so does the President 
of the United States of America. 

Vote for this bill. 
Mr. MCCRERY. Mr. Speaker, I yield 2 

minutes to the distinguished gen-
tleman from Michigan (Mr. CAMP), the 
ranking member of the Health Sub-
committee of the Ways and Means 
Committee. 

Mr. CAMP of Michigan. Mr. Speaker, 
the bill we are debating today appears 
to be an exercise in futility. Not only 
has the President said he will veto it, 
but it has virtually no chance of pass-
ing the Senate. So why has a bill been 
brought to the floor that virtually is 
going nowhere? 

Instead of this bill, the House should 
be voting on the bill the Senate passed 
last week. I wouldn’t call it Senate 
blockage. It passed 88–5. The Senate 
prevents 23 million Americans from 
being hit by the onerous alternative 
minimum tax and does it without per-
manently increasing taxes. The bill be-
fore us includes $50 billion in tax in-
creases. That is $50 billion in taxes the 
American public was never intended to 
pay and should never pay. 

Last May when the Republicans were 
in the majority, we passed legislation 
to prevent the AMT from hitting mid-
dle-income taxpayers. We finished our 
work early and responsibly so the IRS 
had time to reprogram its computers 
and print accurate tax forms which 
prevented unnecessary confusion for 
taxpayers. 

But here we are in December and the 
Democrats still have not finished their 
work on the temporary AMT patch. 
Unfortunately, because of their inac-
tion, millions of taxpayer refunds will 
be delayed for months. Unfortunately, 
because of their actions here today, 
those refunds will be further delayed. 

The IRS has warned the majority 
party that failure to act will result in 
$75 billion in refunds being delayed for 
taxpayers who file their returns before 
March 31 of next year. Millions more 
will be delayed to taxpayers filing after 
that date. Rather than take up the 
Senate bill which the President has 
signaled his intent to sign, the major-
ity party in the House is wasting time 
by bringing up a bill that includes un-
acceptable tax increases. People are al-
ready paying high enough taxes. They 
are already paying enough in taxes. I 
urge my colleagues to vote against 
H.R. 4351. 

Mr. NEAL of Massachusetts. Mr. 
Speaker, we cannot predicate our ac-
tions in the House of Representatives 
on the basis of what the President 

might or might not do. Article I of the 
Constitution mentions Congress as the 
first branch of government for good 
reason, to keep a check on the execu-
tive, not vice versa. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from California (Mr. BECER-
RA). 

Mr. BECERRA. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, today Americans be-
lieve that our Nation’s leaders have 
forgotten the middle class. They be-
lieve that Big Business gets whatever 
it wants any time it wants it in Wash-
ington, DC, and they feel that way be-
cause what they see is that the top 
Americans in income have seen their 
incomes skyrocket. Meanwhile, most 
Americans have seen their wages stag-
nate for the last 5 years. 

Americans have watched as 3 million 
manufacturing jobs have left this coun-
try, and today, outsourcing to China 
and India threaten millions more. We 
see pensions and health insurance be-
coming too expensive for too many 
Americans to afford. We have seen the 
costs double for those pensions and 
that health insurance over the last 5 
years, and we have seen gasoline prices 
triple. 

b 1730 

What we need is an economy that 
works for everyone and makes America 
stronger. So what we propose in this 
bill is to show the American people 
that we do hear them. 

This bill is responsive. It provides tax 
relief to 23 million middle-class fami-
lies, and it helps 12 million children by 
expanding the child tax credit. And 
this bill is responsible because, rather 
than just borrow the money to provide 
the tax relief, we pay for it up front. 
And the Speaker already said it. We’re 
giving it to tens of millions of people, 
the tax relief, and only asking thou-
sands to pay for that. 

This is responsible because we will 
not add to the already big $9 trillion 
debt. We won’t add to the fact that 
today alone, $2 billion will have been 
spent by this country in deficit spend-
ing. Each and every American in this 
country, including the child that is 
born today, begins a birth tax now of a 
$29,000 bill because of the size of the 
debt. 

We want to do this responsibly. This 
is a different day in this Congress. We 
told America we would change direc-
tion, because we want to be responsible 
and help all Americans, but be respon-
sible and pay for what we do. 

Mr. MCCRERY. Mr. Speaker, at this 
time I yield 3 minutes to the distin-
guished gentleman from Wisconsin, a 
member of the Ways and Means Com-
mittee, Mr. RYAN. 

Mr. RYAN of Wisconsin. Let me put 
this in context. Mr. Speaker, the dis-
tinguished Speaker of the House came 
to the floor and said, we’re providing 
tax relief for people. No, we’re not. 
This isn’t tax relief. What this bill at-
tempts to do is prevent a tax increase, 

so nobody is seeing their taxes lowered 
under this bill. That’s point number 
one. 

But point number two is this is a new 
precedent that is being established 
here. What is this new precedent? This 
tax, the alternative minimum tax, is a 
mistake. It was never intended to be. 
Everybody acknowledges that. It was 
designed to get 155 really rich people in 
1969, to make them pay taxes. It was 
never designed to tax 23 million people 
in the middle class this year. So we 
agree in Congress this shouldn’t exist. 
Let’s get rid of it. In all preceding Con-
gresses we’ve said, let’s not get new 
people caught up into this trap, and 
just be done with it. 

The new precedent that is occurring 
here today is, the majority says, while 
we may not like this tax itself, we 
want that money. We may not like this 
way of taxing it, but we sure want this 
money coming into the Federal Gov-
ernment. And that’s the new precedent 
that is occurring today which is an en-
dorsement of this tax increase, a en-
dorsement in acceptance, a wanting of 
this new and higher tax revenue. 

What does that do? That brings us to 
a whole new size of government. What 
we have had in the last 40 years is the 
Federal Government has taxed the U.S. 
economy at 18.3 percent. That’s the 40- 
year average. That’s how much Wash-
ington takes out of the U.S. economy. 

With this tax in place, with this new 
alternative minimum tax, that takes 
us up to an unprecedented level of gov-
ernment spending and taxing to 24 per-
cent. What the majority is doing is 
putting us on this path of ever higher 
levels of taxation, even higher than 
during World War II. Why are they 
doing this? To spend more money. 

There is a difference in philosophy 
here, Mr. Speaker. There’s a basic phil-
osophical difference. My good friend, 
who’s a good man from Massachusetts 
will say, well, they’re just borrowing to 
do this. We say, let’s address entitle-
ments. Let’s focus on spending and 
keep taxes low. 

They say, we don’t want this tax but 
we want this money so we’re going to 
raise some other permanent tax to get 
it into the government. 

Here’s the difference. Our priority is 
the taxpayer comes first, government 
second. Their priority is government 
comes first, the taxpayer is second. 
The government’s in the front of the 
line. The taxpayer gets stuck with the 
tab. 

We’re saying the American families 
are taxed enough. They’re paying 
enough in taxes. Because, you know 
what, we’ve got to watch it. We’ve got 
to make sure that we’re competitive in 
the 21st century. We’ve got to make 
sure that we can keep jobs in America. 
And if we put ourselves on this path of 
unprecedented levels of taxation, we 
will lose our greatness in this century. 
We will sever that legacy of giving the 
next generation a higher standard of 
living, and we will be unable to com-
pete with the likes of China and India 
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if we buy into this notion of ever high-
er taxes. That’s why we should oppose 
this bill. 

Mr. NEAL of Massachusetts. Mr. 
Speaker, what my friend, Mr. RYAN, 
just said, he’s really a good guy here. 
He simply said that our priority was a 
bit confused. Our priority is clear. Cut 
taxes for 23 million Americans and 
close an offshore account. 

With that, I would like to yield 2 
minutes to the gentleman from Texas 
(Mr. DOGGETT). 

Mr. DOGGETT. After having run the 
national debt up sky high, these Re-
publicans clamor for another loan. 
‘‘Just give us another $50 billion for 
one more tax cut.’’ And we Democrats 
are saying ‘‘No, your debt addiction 
must stop today. You’re way over your 
credit limit.’’ 

The Republican borrow-and-spend ap-
proach that we’ve had for the last 7 
years may be easy politics, but it’s 
mighty hard on an economy where the 
dollar keeps falling so that it’s worth 
even less today than a Canadian loo-
ney. 

In this bill, one way that we stop this 
Republican credit card borrowing spree 
is by adopting much of the Abusive Tax 
Shelter Shutdown Act, which I first in-
troduced in June 1999. It combats tax 
shelters by denying a deduction for 
transactions that lack what is called 
‘‘economic substance.’’ What that 
means is no more tax evasion by cor-
porations that rely on what one pro-
fessor described as ‘‘deals done by very 
smart people that, absent tax consider-
ations, would be very stupid.’’ And it is 
very stupid to allow them to continue 
doing that. 

When the corporate tax dodgers are 
made to pay their fair share, as this 
bill does today, everybody else who 
plays by the rules can pay less. And 
that’s what this bill does. We stop cor-
porate tax evasion; we stop corporate 
tax dodgers from shifting the tax bur-
den to middle-class families, ensuring 
today both tax fairness and fiscal re-
sponsibility. 

Mr. MCCRERY. Mr. Speaker, may I 
inquire as to the time remaining for 
each side. 

The SPEAKER pro tempore. The gen-
tleman from Louisiana has 17 minutes 
remaining. The gentleman from Massa-
chusetts has 14 minutes remaining. 

Mr. MCCRERY. Mr. Speaker, at this 
time I would yield 3 minutes to the dis-
tinguished gentleman from Texas (Mr. 
BRADY), a member of the Ways and 
Means Committee. 

Mr. BRADY of Texas. Mr. Speaker, 
it’s sort of hard to listen to lectures 
about fiscal responsibility. For years 
Democrats have claimed that it is time 
to pay for this war; it’s fiscally irre-
sponsible not to pay for this war; it 
ought to be part of the budget. Have 
they paid for the war? No, not a dime. 

For years they said it’s irresponsible 
to raise the debt limit; it’s all your 
fault; we cannot raise the debt limit. 
What did they do the first 2 months of 
this session? Raise the public debt 
limit. 

For years they’ve said we need to pay 
for all our spending, pay for all our 
taxes. So what have they done? 

I have a list of 27 different pay-fors 
that have been used multiple times al-
ready in this session. It’s like using 
your home as collateral 27 different 
times. In the real world we call that 
fraud. 

It’s unfortunate we are here today. I 
honestly don’t believe when Democrats 
created this tax in the 1960s that they 
intended ever to cover this many mid-
dle-class Americans. But it has hap-
pened. Republicans, to their credit, had 
killed the AMT in 1999, but President 
Clinton unfortunately vetoed it. Today 
it has gotten bigger and badder and 
worse than ever. It is appropriate that 
we move to both freeze and then to re-
peal the alternative minimum tax. But 
there are real serious problems with 
this bill. 

Paying for a temporary tax of 1 year 
with a permanent tax is just, again, fis-
cally irresponsible. It is like taking a 
loan out to pay for a cheeseburger. 

This bill ignores the need to continue 
tax relief for States that have State 
and local sales tax deductions, for col-
lege tuition tax credits, for research 
and development tax credits, even for 
teachers who take classroom supplies 
and pay for them out of their pockets, 
we’re not addressing their needs. And 
those all expire at the end of this year. 

Finally, I think it is a mistake to 
raise taxes in order to prevent a tax in-
crease. What we ought to be doing is 
we ought to be sitting down together, 
Republicans and Democrats, figuring 
out a way to thoughtfully and care-
fully trim this budget, this big, fat, 
bloated, obese budget up here so we 
don’t increase taxes. Before Wash-
ington asks families to tighten their 
belt, we ought to sit down and tighten 
our belt first. 

This is a bad bill, a fiscally irrespon-
sible bill, and I urge opposition. 

Mr. NEAL of Massachusetts. Mr. 
Speaker, I need to quickly correct the 
record. In 1969 when the alternative 
minimum tax was put in place, it was 
not a Democratic scheme. The vote was 
389–2 in this House of Representatives. 

With that, I would like to yield 1 
minute to the gentleman from Georgia 
(Mr. SCOTT). 

Mr. SCOTT of Georgia. Mr. NEAL, I 
want to thank you and Chairman RAN-
GEL for your leadership on this ex-
tremely important bill. 

There are several points I would like 
to make. First of all, my good friends, 
my Republicans on the other side of 
the aisle, it must be clear. There’s no 
question about it. What the Repub-
licans want to do is borrow the money 
to pay for this tax from China, from 
Japan, and have our children and 
grandchildren pay for it. But they 
don’t want to just stop there. They also 
want to protect those wealthy 1 per-
cent who are using tax loopholes to 
hide their money away from taxation 
in offshore accounts. That is what our 
Republican colleagues want to do. 

We, on the Democratic side, want to 
look at this in the responsible way, as 
the American people expect. We have 
to provide tax relief for 23 million 
American families. How to do that is 
most assuredly to pay for it. And we’re 
doing it by closing these offshore loop-
holes. 

Mr. MCCRERY. Mr. Speaker, I yield 
21⁄2 minutes to the distinguished gen-
tleman from Virginia, a respected 
member of the Ways and Means Com-
mittee, Mr. CANTOR. 

(Mr. CANTOR asked and was given 
permission to revise and extend his re-
marks.) 

Mr. CANTOR. Mr. Speaker, just as 
she did this evening, on November 9 of 
this year, Speaker PELOSI stood on the 
floor of this House and told the Amer-
ican people that the middle class was 
long overdue for tax relief. She said 
that an AMT bill had to be about tax 
fairness, fiscal responsibility and keep-
ing America competitive. 

Yet, once again, Mr. Speaker, the 
current attempt at patching the AMT 
rings hollow. As the ranking member 
indicated, we know where this debate 
is going; and, frankly, we know where 
this bill is going: nowhere. This at-
tempt, just as others that have failed, 
illustrates to me the disconnect be-
tween this majority in this House and 
the American people. In fact, it echoes 
what’s been going on in this House over 
the last several weeks, if not months. 
Here we are a week and a half before 
Christmas and we’ve not finished the 
work that the American people sent us 
here to do. 

But, in fact, it is the disconnect be-
tween the majority leadership and mid-
dle-class American families that trou-
bles me most. If you look at what’s 
going on out there, families are wor-
ried about the flagging economy which 
has fueled alarming levels of anxiety. 
In spite of a weak dollar, skyrocketing 
gas prices, falling home values, and 
other mounting concerns, the Demo-
crat majority in this House refuses to 
accept the reality of a $2,000 plus tax 
hike facing millions of middle-class 
families. 

Let’s get to work. Let’s realize that 
this bill isn’t going anywhere. 

The House majority refuses to cut 
taxes or sustain expiring growth, pro- 
growth tax cuts without first raising 
other taxes. Their dogged adherence to 
this policy as it applies to AMT puts 
them at odds with the American peo-
ple. 

The overwhelmingly bipartisan Sen-
ate bill, as has been said, rightly aban-
doned the misguided idea of raising 
taxes to cut taxes just so Washington 
can spend more. In this tax fight the 
stakes for everyday families are high, 
and the potential consequences are se-
vere. 

Mr. Speaker, just 4 weeks ago Speak-
er PELOSI stood here and promised the 
middle class tax fairness and fiscal re-
sponsibility. In light of this attempt, I 
wonder why we can’t just come to-
gether, stop the political games, and 
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support real tax relief for 23 million 
American families. 

Mr. NEAL of Massachusetts. Mr. 
Speaker, without this bill passing, 
there are 74,000 people in Mr. CANTOR’s 
district that will pay alternative min-
imum tax next year. 

With that, I would like to yield 2 
minutes to the gentleman from Cali-
fornia (Mr. THOMPSON). 

Mr. THOMPSON of California. Mr. 
Speaker, today we’re debating legisla-
tion that will provide middle-class 
families with tax relief from the AMT 
tax, 23 million taxpayers. We’ll pass 
this legislation, offering AMT relief to 
middle-class families without increas-
ing the Federal deficit. 

My good friend from Wisconsin said 
earlier that this sets a new precedent. 
Yes, it does. We’re going to be paying 
for this tax relief. That is precedent 
setting. To do otherwise would be an 
abdication of our responsibilities, both 
as legislators, and as stewards of our 
Nation’s finances. 

This administration has presided 
over 7 years of fiscal mismanagement. 
Spending has skyrocketed. Entitle-
ments have expanded. Taxes have been 
cut without any regard to the bottom 
line. 
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As a result, our budgets haven’t bal-
anced, our surpluses turned into defi-
cits, our national debt exploded, and 
our borrowing from other countries 
more than doubled. 

If there was ever a time when fiscal 
discipline was necessary, it’s today. 

From day one, this Democratic ma-
jority has pledged our commitment to 
budget enforcement. One of our first 
acts as a new majority was to imple-
ment PAYGO rules. The position of 
this House and this majority has not 
changed. Congress must pay as we go, 
and we pay for this tax relief today by 
closing loopholes which allows tax 
avoidance for wealthy folks who move 
their money offshore, and we take 
what we gain from closing that loop-
hole and in turn we pay for middle- 
class tax relief. Twenty-three million 
people will be hit with a tax increase if 
we don’t pass this. 

This legislation provides responsible 
tax relief. It does not increase the def-
icit and it deserves our vote. 

Mr. MCCRERY. Mr. Speaker, several 
of the speakers on the majority side 
have said that this bill provides tax re-
lief for 23 million middle-class tax-
payers. That is simply not correct, at 
least not in the common sense of that 
term. 

If you ask somebody on the street, a 
taxpayer, if you pay the same amount 
in taxes this year as you paid last year, 
is that tax relief? No. They’re paying 
the same in taxes. That’s all this bill 
does. Doesn’t give them any relief. If 
you ask that person on the street, if 
you pay more in taxes this year than 
you paid last year, is that a tax in-
crease? Yes. We’re trying to prevent 23 
million taxpayers from getting a tax 

increase. We’re not giving them tax re-
lief. We’re preventing a tax increase. 

So why on Earth, to prevent that tax 
increase, should we increase taxes on 
somebody else? It just doesn’t make 
sense, Mr. Speaker. 

Mr. Speaker, at this time, to further 
elucidate that point and others, I yield 
2 minutes to the gentleman from Texas 
(Mr. HENSARLING). 

Mr. HENSARLING. Mr. Speaker, I 
thank the gentleman for yielding, and 
he makes a very important point. As 
hard as I look at this bill, I can’t find 
any tax relief in it. People who some-
how think that by preventing a mas-
sive tax increase on the American peo-
ple, that that’s tantamount to relief, 
they need to talk to the schoolteacher 
in Mesquite, Texas. They need to talk 
to the rancher in Murchison, Texas. 

Again, if you make the same amount 
of money next year that you made last 
year and you’re paying the same 
amount of taxes, where’s the tax relief? 

This bill is misnamed. The AMT is 
misnamed. It ought to be called the al-
ternative massive tax increase because 
it’s a massive tax increase on the 
American people of $55.7 billion. The 
only thing that’s alternative about it 
is who has the great honor and pleasure 
of paying for this tax. 

Now, I’ve heard many speakers on 
the other side of the aisle come and 
say, well, we pay for it. Well, that will 
certainly come as a great relief to the 
teachers and the ranchers and the 
small business people of the 5th Dis-
trict of Texas to know that you’re not 
going to increase their taxes because 
somehow you’ve paid for it. 

You haven’t paid for anything. 
You’ve put a massive tax increase on 
the American people, and in this par-
ticular case, you are putting it on in-
vestment. You’re putting it on small 
businesses. You’re putting it on the 
capital of capitalism, and you are 
threatening the paychecks of the 
American people. 

Now, I’ve heard many people come 
here to the floor and say, well, we have 
to be fiscally responsible; this needs to 
be revenue neutral. Well, I agree with 
my friends on the other side of the 
aisle. It does need to be revenue neu-
tral. It ought to be revenue neutral to 
the taxpayer, not the Federal Govern-
ment. That’s the revenue neutrality 
that we should attempt to achieve 
here. 

I heard my friend, the gentleman 
from Massachusetts, say, well, we have 
to pay this or there’s going to be this 
tax increase. Well, there’s another al-
ternative. There’s several alternatives. 
One’s the Taxpayer Choice Act, which 
would get rid of the AMT once and for 
all. 

There’s a clear choice before us. 
Who’s going to get the $55.7 billion, 
Federal Government bureaucrats or 
American families? We vote for the 
American family. 

Mr. NEAL of Massachusetts. Mr. 
Speaker, one of the reasons I like Mr. 
MCCRERY is because I think he’s one of 

the smartest guys that serves here in 
this institution, and let me just say 
this. 

I agree with what he said. If you stop 
23 million people from getting a tax in-
crease, that is tax relief. There are 
33,000 people tonight in Mr. 
HENSARLING’s district that are going to 
pay alternative minimum tax if we 
don’t pass this legislation. 

Mr. Speaker, with that, I yield 2 min-
utes to the gentleman from North Da-
kota (Mr. POMEROY). 

Mr. POMEROY. Mr. Speaker, I thank 
the gentleman for yielding. 

This has been a very curious discus-
sion, and statements made have no re-
lation whatsoever to either reality or 
to history. 

We just heard the pay-for in this bill 
described as a massive tax increase 
that will affect teachers in Texas. This 
bill goes after hedge fund managers, 
parking income in Bermuda bank ac-
counts, exploiting tax loopholes and 
not paying what they owe. 

The alternative is to do what the mi-
nority is suggesting, and that is just to 
borrow the money, borrow the money 
and let the kids worry about how 
they’re going to pay it back in their 
day. Well, at least we have agreement 
we need to address the alternative min-
imum tax, but let me tell you why 
we’re worried about borrowing the 
money. 

Since President Bush took office, the 
gross national debt has increased near-
ly $3.5 trillion. At that rate of bor-
rowing, do you know something? We 
will borrow an additional $57 million in 
the course of this debate. It is truly as-
tounding the red ink that they’ve run 
this country into, and all we hear from 
them today is more borrowing, please. 

You know, they had a chance during 
their tenure here to fix the alternative 
minimum tax. They say we shouldn’t 
have to pay for it because it was never 
intended to act this way. Well, they 
had 7 years to fix this alternative min-
imum tax, and instead, you know what 
they did? They counted the revenue 
that was projected to come in on the 
alternative minimum tax to justify 
those tax cuts, those budget-busting 
tax cuts passed in 2001 and 2003 that 
have put us in this deficit ditch that 
we find ourselves in. 

It’s time for fiscal responsibility. 
Pass this bill. Pay for AMT relief. 

Mr. MCCRERY. Mr. Speaker, I yield 
myself so much time as I may con-
sume. 

Mr. Speaker, some of the Members of 
the majority who seem to be so sincere 
about not borrowing any more money 
are the same people that are voting for 
appropriations bills that exceed what 
we spent last year plus inflation. So 
they don’t seem to be worried about 
borrowing more money to spend on 
goodness knows what. And they’re not 
suggesting yet that we just wipe out 
all the deficit and thereby prevent any 
more borrowing by raising taxes to-
tally to do away with the deficit. So 
we’re just talking about a degree of 
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adding to the debt, little here, little 
there. If we do it by spending, it’s 
okay. If we let a tax increase take 
place to get the deficit down, that’s 
okay. 

Well, I think that pretty well defines 
one of the differences between the two 
parties in this House. We don’t want to 
increase taxes to balance the budget. 
We’d rather reduce spending. We’d 
rather hold the line on spending, non-
defense discretionary at least and non-
homeland security discretionary. We 
don’t want to solve the deficit by in-
creasing taxes; whereas, the majority 
is content to raise spending to increase 
the debt, and then the only way they 
want to address the debt is to increase 
taxes. 

That’s a pretty clear demarcation, 
Mr. Speaker, of the philosophies of the 
two parties, and it’s become quite ap-
parent as this year has progressed. 

Fortunately, the majority, which was 
then the minority, voted with us the 
last time we had a freestanding AMT 
patch, with no pay-for. The now-major-
ity who was there then voted over-
whelming with us to do exactly what 
we’re suggesting we now do and what 
the other body has already passed. 

Mr. Speaker, that’s the clear resolu-
tion of this problem. I beg the major-
ity, let’s don’t delay this anymore. 
Don’t cost the taxpayers anymore. 
Don’t make the IRS send another set of 
forms to the printer. Don’t delay the 
refunds of millions, maybe as many as 
50 million taxpayers. That wouldn’t be 
right for our inaction. 

So let’s get this off the floor. I don’t 
have any more speakers. Let’s vote, get 
this done, and then we can get on to 
really solving the problem. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. NEAL of Massachusetts. Mr. 
Speaker, I thank the gentleman for 
clarifying the issue of why we should 
borrow the money. With that, I yield 2 
minutes to the gentleman from Oregon 
(Mr. BLUMENAUER). 

Mr. BLUMENAUER. Mr. Speaker, I 
understand after what the gentleman 
just said that he would like to stop de-
bate and move on because, with all due 
respect, that’s turning it on its head. 

He’s right. When they were in charge, 
they did offer up a fix that President 
Clinton mercifully vetoed because if it 
had been in place in 1999, their proposal 
would have required almost $800 billion 
more in deficit spending. But when 
they were entirely in charge for the 
last 6 years, they ignored this all to-
gether. In fact, they have used every 
dime that was projected by CBO to fuel 
their massive spending increases. 

Go back and look at the record. Your 
record for increased spending has been 
far above the rate of inflation, far 
above the Clinton administration. It 
embarrassed your fiscal conservatives. 
Even Mr. RYAN on the Budget Com-
mittee kind of gets embarrassed about 
your performance for the last 6 years. 

That’s why you have increased in the 
Bush—— 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore. The gen-

tleman will suspend. The gentleman 
will address his remarks to the Chair. 
The gentleman may proceed. 

Mr. BLUMENAUER. Mr. Speaker, I 
appreciate the admonition. 

That’s why we’ve had a $3.4 billion 
increase in the national debt in the 
first six years of the Bush administra-
tion as opposed to a surplus, budget 
surplus from the Clinton administra-
tion, which I think the majority leader 
will be talking about. 

This is not a tax increase. The Fed-
eral Government will collect exactly 
the same taxation over the next 10 
years under our proposal as under the 
Bush budget proposal right now. The 
difference is they’re spending 23 mil-
lion taxpayers’ alternative minimum 
tax for the next 10 years. That’s how 
they deal with the budget. We stop 
that. 

Mr. MCCRERY. Mr. Speaker, I appre-
ciate the gentleman from Oregon 
bringing up the fact that President 
Clinton vetoed the repeal of the AMT 
back in 1999 when we were in the ma-
jority. We did indeed repeal the AMT, 
only to have that vetoed by President 
Clinton. 

However, the gentleman went on to 
say that for the last few years we did 
nothing and accepted all the revenues. 
That’s simply not the case. We put a 
patch on the AMT every year, just like 
we’re proposing to do this year. The 
President’s budget does not assume the 
revenues from the AMT increase in this 
fiscal year. His budget proposes a 1- 
year patch with no pay-for. 

Mr. BLUMENAUER. Mr. Speaker, 
will the gentleman yield? 

Mr. MCCRERY. I yield to the gen-
tleman from Oregon. 

Mr. BLUMENAUER. Doesn’t the 
Bush administration budget assume 
the CBO numbers that include the al-
ternative minimum tax for the next 10 
years? 

Mr. MCCRERY. Not for the year 2007, 
which is the object of the legislation 
before us. 

Reclaiming my time, yes, this legis-
lation deals with tax year 2007. If we do 
nothing, the AMT goes into effect for 
tax year 2007. The President’s budget 
says for tax year 2007 there should be a 
patch, a freeze on the AMT so that it 
doesn’t affect additional taxpayers, and 
he does not call for the revenues in his 
budget. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. NEAL of Massachusetts. Mr. 
Speaker, might I inquire as to how 
much time remains on each side? 

The SPEAKER pro tempore. The gen-
tleman from Massachusetts (Mr. NEAL) 
has 61⁄4 minutes remaining. The gen-
tleman from Louisiana (Mr. MCCRERY) 
has 41⁄2 minutes remaining. 
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Mr. NEAL of Massachusetts. With 
that, I would like to yield 2 minutes to 
the gentleman from New Jersey, who 

has been a longtime advocate of repeal-
ing the AMT, Mr. PASCRELL. 

Mr. PASCRELL. Mr. Speaker, I’m 
glad we had that last exchange because 
that’s the heart of the issue. It’s dis-
ingenuous. It’s almost bordering on 
hypocritical because from 2008 to 2017 
the administration, the same adminis-
tration that got us into this mess, as-
sumes the revenue that we will be ac-
cepting from AMT every year. This is 
disingenuous. Tell the American people 
what the whole story is, not just half 
the story. 

What we want to do, Democrats, we 
want to prevent millions of working 
families, 100,000 in my own district, 
from seeing their taxes increase sub-
stantially. We’re talking $3,000, $4,000. 
We’re not talking chicken feed here. It 
pays for the lost revenue by stopping 
hedge fund managers and corporate 
CEOs from escaping income taxes by 
using offshore tax havens. 

I can only conclude from what I have 
heard this evening that the minority 
wants to protect tax evaders. That’s 
what you want to do. Tell the Amer-
ican people straight up what you want 
to do. You don’t want to protect the 
fireman, the police officer, the doctor, 
the lawyer. You want to protect that 
small group of people, you heard the 
Speaker talk about it, 5,000 to 10,000 
people. That’s what this protection 
scheme of yours is all about. 

Most Americans think what we’re 
trying to do is fair and decent and rea-
sonable because it is. But in the warped 
reality of Washington, there are Mem-
bers of Congress who believe otherwise. 
There are actually Members who would 
rather see working families bear the 
burden of tax hikes than even a minor 
adjustment in the Tax Code to ensure 
that the richest among us pay their 
fair share. This is what this is all 
about. Fairness. You kicked the can 
down the street further. It’s our chil-
dren and our grandchildren that will 
have the burden. 

Speak up tonight in one voice. You 
have an opportunity. The barometer is 
not Wall Street; it’s Main Street. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
ISRAEL). Members are reminded to ad-
dress their remarks to the Chair. 

Mr. MCCRERY. Mr. Speaker, I yield 
myself such time as I may consume. 

The gentleman on the Ways and 
Means Committee who just spoke 
claimed that I was being disingenuous. 
I’m sorry if my remarks were inter-
preted as being disingenuous. I don’t 
mean to be. I was simply trying to 
stick to the substance of the legisla-
tion before us, which deals with the 
AMT as it applies to tax year 2007. And 
with respect to that tax year, the 
President’s budget simply does not, as 
has been suggested by some Members 
on the other side, assume revenues 
from an increase in the AMT. It simply 
doesn’t. 

Now, the gentleman is correct, and I 
would love to debate this at the appro-
priate time, but the gentleman from 
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New Jersey is certainly correct that 
from 2008 to 2017, the President’s budg-
et does, indeed, assume revenues from 
an increase in the AMT. However, the 
President’s budget also assumes mak-
ing permanent the tax cuts of 2001 and 
2003. So you have to weigh all that to-
gether, and when you do, you get a 
fairly level percent of GDP, around 18.5 
percent of GDP, coming into the gov-
ernment in the form of revenues. Under 
the majority’s PAYGO rules, if contin-
ued to be applied, and I hope they’re 
not, we would see revenues as a percent 
of GDP rise by 2017 to 20.1 percent of 
GDP. So there’s a big difference be-
tween the PAYGO rules of the majority 
and what the President has proposed. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. NEAL of Massachusetts. Mr. 
Speaker, I would like at this time to 
yield 1 minute to the gentlewoman 
from Nevada (Ms. BERKLEY). 

Ms. BERKLEY. Mr. Speaker, I rise 
today in strong support of the AMT Re-
lief Act, a bill that’s going to provide 
tax relief to millions of middle-income 
Americans. 

If this legislation is not passed, more 
than 128,000 Nevada taxpayers will see 
their taxes increase by the AMT. This 
includes more than 30,000 people in my 
district who were never intended to 
pay this tax, and they elected me to 
make sure that they don’t. 

Now, I believe the alternative min-
imum tax should be eliminated, but 
until it is, this bill provides the nec-
essary temporary solution to protect 23 
million Americans who would be hit 
cruelly by an increase in the AMT in 
2007. 

This bill also ensures that more 
working parents will be able to benefit 
from a refundable child tax credit. Cur-
rently, some of the families who would 
benefit the most from the $1,000 refund-
able credit actually make too little to 
qualify. This bill lowers the income 
barrier, allowing all eligible families 
earning more than $8,500 to benefit. 

It’s also important to note that the 
tax relief in this bill is fully paid for 
and will not add a single dollar to the 
national debt. That’s fiscal responsi-
bility. 

Mr. MCCRERY. Mr. Speaker, I re-
serve the balance of my time. 

Mr. NEAL of Massachusetts. Mr. 
Speaker, I would like to yield 1 minute 
to the gentlewoman from Pennsylvania 
(Ms. SCHWARTZ). 

Ms. SCHWARTZ. I want to thank 
Chairman NEAL for his leadership on 
this issue and for his dedication to tax 
relief for middle-income Americans. 

Why are we again talking about the 
AMT? We are here because Republicans 
have made it clear that they prefer po-
litical expediency over fiscal responsi-
bility. They have decided that it is fine 
to pile debt onto the shoulders of fu-
ture generations. They say so what if 
we add $50 billion next year to our na-
tional debt? So what if we add $1 tril-
lion to our national debt over 10 years? 

My Republican colleagues have said 
there is no need to pay for AMT relief 

because this tax was never intended to 
hit these people. Did they forget that 
in 2001 the Republican Congress knew 
that the first round of Bush tax cuts 
for the wealthy would be paid partly by 
pushing 24 million middle-income 
American taxpayers into the AMT in 
2007? Did they forget that for the past 
6 years their budgets anticipated tax 
revenues from these middle-income 
taxpayers to mask their failed fiscal 
policies of the last 6 years? 

No, they didn’t forget. They just 
didn’t want to act responsibly. We will 
not act so recklessly. We will provide 
tax relief and we will pay for it. 

Mr. MCCRERY. Mr. Speaker, I re-
serve the balance of my time. 

Mr. NEAL of Massachusetts. Mr. 
Speaker, I would like to recognize the 
gentleman from New York (Mr. CROW-
LEY) for 1 minute. 

Mr. CROWLEY. Mr. Speaker, there 
are a few key numbers to remember 
today: 25 million, the number of Amer-
ican families who will be hit by the 
AMT this year without any action; 
$2,000, the minimum increase in income 
taxes for those 25 million Americans 
hit by the AMT; $9 trillion, our na-
tional debt today; $30,000, the share of 
the national debt by every man, 
woman, and child in America due to 
the reckless fiscal policies of President 
Bush; $0, the cost of this Democratic 
tax cut to the American public as 
Democrats are weaning this country 
off credit card-onomics; four, the num-
ber of votes so far this year on legisla-
tion to fix the AMT in 2007; zero, the 
number of votes Republicans in the 
House have taken to provide tax relief 
to those 25 million Americans. 

The game is up. The American people 
are watching. Either we are going to 
stand together today to provide 25 mil-
lion middle-class Americans a tax cut 
while not adding to the share of the 
deficit owned by our children and 
grandchildren, or we can stick with the 
failed policy of the past and continue 
to stall and do nothing. 

The choice is easy. America can no 
longer live off credit card-onomics. We 
need to manage our House like we ex-
pect our constituents to manage their 
homes. Support this bill. It is tax relief 
without tax recklessness. 

Mr. NEAL of Massachusetts. Mr. 
Speaker, I yield for the purpose of 
making a unanimous consent request 
to the gentlewoman from New York 
(Mrs. MALONEY). 

(Mrs. MALONEY of New York asked 
and was given permission to revise and 
extend her remarks.) 

Mrs. MALONEY of New York. Mr. 
Speaker, I rise in support of this legis-
lation, which will provide relief to over 
100,000 of my constituents. 

This week, the House will once again re-
state our commitment to fiscal responsibility 
and pass legislation to provide millions of mid-
dle-class families with tax cuts to grow our 
economy without increasing the national debt. 

The AMT Relief Act contains must-pass pro-
visions that will provide $50 billion in imme-
diate tax relief for working families by pre-

venting 23 million middle class families from 
paying higher taxes this April. 

Without this legislation, these 23 million 
families will be subjected to the alternative 
minimum tax, including almost 111,000 of my 
constituents. 

When the AMT was enacted, it was meant 
to ensure the wealthiest among us paid their 
fair share of a tax that was never designed to 
hit the pocketbooks of middle-class families. 

While this is only a temporary fix, I want to 
be clear that I hope we can move forward in 
the near future to provide a long-term solution 
to this problem. 

I am proud that Chairman RANGEL and 
Speaker PELOSI have brought this fix to the 
floor today while still adhering to the pay-as- 
you-go promise this Democratic controlled 
Congress has promised the American people. 

Their leadership have truly brought our 
country in a new direction. 

On the other hand, President Bush has 
threatened to veto and Senate Republicans 
voted against the earlier House-passed AMT 
bill because it adhered to our pay-as-you-go 
promise. 

The stubborn fiscal irresponsibility of Presi-
dent Bush and Senate Republicans has de-
layed getting middle-class tax relief approved 
in a timely fashion and resulted in the Senate 
passing AMT relief legislation that is not paid 
for—passing debt instead of prosperity onto 
our children and grandchildren. 

We are trying every possible alternative to 
adhere to pay-as-you-go budget rules—revers-
ing the years of failed Republican policies that 
have mortgaged our grandchildren’s future 
with additional foreign-owned debt—giving the 
Senate one more chance to do the right thing. 

While fixing the AMT is of outmost impor-
tance, we cannot afford to mortgage our chil-
dren’s and grandchildren’s future to pay for 
this tax relief. 

Our country is currently burdened with over 
$9 trillion of national debt, with each Ameri-
can’s share at nearly $30,000. 

We simply cannot afford to keep adding to 
this. 

Mr. Speaker, the Democrats in Congress 
are providing common sense tax relief for mid-
dle-class American families, and we are doing 
it in a fiscally responsible way. 

I urge this bill’s adoption. 
Mr. NEAL of Massachusetts. I would 

like to call upon at this time the ma-
jority leader of the House of Represent-
atives, my friend, Mr. HOYER, to close 
the debate on our side. 

Mr. HOYER. I thank my friend from 
Massachusetts (Mr. NEAL). 

I want to say at the outset that I am 
pleased that Mr. MCCRERY is on the 
floor. There will be other times to say 
this, but Mr. MCCRERY is one of the re-
spected Members of this House. I think 
he serves us well as ranking member of 
the Ways and Means. I know he’d rath-
er be chairman of the Ways and Means, 
but we like him as ranking member. He 
has indicated he is not going to be with 
us in the next Congress. That’s regret-
table because he is one of the good 
Members of this Congress, and I want 
to say that to my friend. 

Now, let me talk about the question 
at hand. Mr. Speaker, we debate here 
in the House, and many Americans 
have the opportunity to see this de-
bate. This debate is a relatively simple 
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debate. It’s not just about the alter-
native minimum tax or the con-
sequences of not putting a so-called 
patch, and nobody in America knows 
what that means but simply it means 
saying that the alternative minimum 
tax won’t affect 25 or so million people 
in America. None of us on either side of 
the aisle want that to happen. The 
issue is not whether or not any of us 
feel that ought to happen. It is do you 
pay for it? Do you provide for the rev-
enue fix that will be necessary if we 
cut that revenue? 

Let me say to my friend from Lou-
isiana, he has said a number of times 
on this floor that the President didn’t 
count the revenue for this year from 
the AMT. He didn’t provide the money 
to pay for it. He simply didn’t antici-
pate the revenue. What he did not say, 
however, is that the President did an-
ticipate the revenue for the next 9 
years. Furthermore, the President an-
ticipated in 2006 that we would have 
the revenue generated by the AMT in 
the year we’re going to so-called fix, so 
that the administration sent us a budg-
et counting on this revenue that we are 
about to say we won’t receive. 

So I tell my friend from Louisiana, it 
is somewhat misleading, I think, not 
intentionally, I understand, to say that 
the President didn’t rely on the rev-
enue for this budget. That’s true. He 
relied on it last year and the year be-
fore that and the year before that and 
the year before that and the year be-
fore that and in 2001. And he relied on 
it, I tell my friend, to offset your tax 
cuts because, as you recall, in your 2003 
tax cut, part of the revenue that was 
anticipated was this revenue that the 
gentleman says he does not want to 
collect and that the President is not 
relying on for 2007. He’s accurate but in 
a very narrow sense, because the Presi-
dent has relied upon it every other 
year. 

Mr. MCCRERY. Mr. Speaker, will the 
gentleman yield? 

Mr. HOYER. I yield to my friend. 
Mr. MCCRERY. I thank the gen-

tleman. The gentleman likewise is ac-
curate in his remarks, very cleverly so. 

Mr. HOYER. Is that a compliment or 
not? 

Mr. MCCRERY. Yes, sir, it is. But the 
fact is the most recent budget sub-
mitted by the President for this tax-
able year, 2007, does not, in fact, as-
sume the revenues from an increase in 
the AMT. 

Mr. HOYER. Reclaiming my time, 
Mr. Speaker, the gentleman is abso-
lutely correct and that’s my point. But 
in previous years the President has 
told us in his budget this revenue 
would be available, and he has relied on 
that to offset what would otherwise be 
larger deficits either as a result of tax 
cuts or of spending. He has relied on 
this money. 

So what we are saying on this side of 
the aisle is let’s pay for the revenue 
that the President anticipated if we’re 
not going to take it, and none of us 
want to take the revenue that is gen-

erated by the alternative minimum tax 
in this fiscal year. 
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So, ladies and gentlemen, if we don’t 
pay for it, what do we do? Because the 
President relied upon it in previous 
budgets, and, frankly, the Congress did 
as well on both sides of the aisle. If 
that revenue does not come in and we 
don’t pay for it, there is only one thing 
to do: borrow. And this administration 
has borrowed more money from for-
eigners than any administration in his-
tory all together. From Washington to 
Clinton, all together they didn’t bor-
row as much money as this President 
has borrowed from foreign govern-
ments and put our country at risk. 
We’re saying let’s stop that. And in the 
1990s, ladies and gentlemen of this 
House, we said let’s stop that. Who’s 
‘‘we’’? President Bush, the Democratic 
House and the Democratic Senate said 
let’s stop that, and we adopted PAYGO. 
And in 1997 we had another agreement, 
and a Democratic President and a Re-
publican Congress said let’s continue 
that policy because we believe it’s a 
good policy. 

And just a few years ago, the former 
chairman of the Budget Committee, 
Jim Nussle, who is now the Director of 
the Office of Management and Budget, 
said PAYGO is a policy that has 
worked, and we ought to pursue it. But 
as my friend knows, in 2001, we simply 
abandoned PAYGO. Why did we aban-
don PAYGO? Because demonstratively 
it had worked. For the previous 4 years 
we had, for the first time in the life-
time of anybody in this House of Rep-
resentatives, had 4 budget years in a 
row that produced a surplus. Four. 
Why? Because we had a PAYGO in 
place. Why? Because when we wanted 
to take actions, we had to have the 
consequences of our actions and tell 
the American public it was not a free 
lunch. We would have to pay for it. 

That’s simply what this bill does. It 
pursues the policy of fiscal responsi-
bility. It abandons the policy of fiscal 
irresponsibility and the pretense that 
there is a free lunch that we have been 
pursuing for the last 7 years and in-
curred that $1.6 trillion, give or take 
$100 billion, in the last 7 years. 

Ladies and gentlemen of this House, 
no one wants to have a tax increase for 
these 25 million people. It was never in-
tended. But some of my Republican 
colleagues say we didn’t intend this, so 
we ought not to pay for it. That’s like 
saying I didn’t intend to run the stop 
sign and have an accident, and there-
fore, we don’t have to pay for the con-
sequences. We have relied on this 
money, the President has relied on this 
money. But we’re saying we’re not 
going to collect it, but we will respon-
sibly pay for it. 

In closing, let me say that CHARLIE 
RANGEL likes to quote Russell Long, 
who said, ‘‘Don’t tax me. Don’t tax 
thee. Tax the man behind the tree.’’ 
Unfortunately, ladies and gentlemen of 
the House, the policies that we pursue 

are not taxing me and not taxing thee, 
but taxing the children and the grand-
children behind the tree. 

It takes courage to pay for things. 
The largest expansion in entitlement 
programs in the last 25 years was done 
with hardly any Democratic votes and 
all Republican votes, and it wasn’t paid 
for. We were told that it was within the 
budget. It wasn’t. It wasn’t paid for. 
Our children and grandchildren will 
pay that bill. 

Have the courage, the wisdom, and 
the good common sense to adopt this 
legislation, and urge our colleagues in 
the other body to share that courage, 
to share that common sense to morally 
step up to the plate and have this gen-
eration pay for what it buys. Pass this 
important bill and pay for it. 

GENERAL LEAVE 
Mr. NEAL of Massachusetts. Mr. 

Speaker, I would ask unanimous con-
sent that all Members have 5 days in 
which to revise and extend their re-
marks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Massachusetts? 

There was no objection. 
Mrs. JONES of Ohio. Mr. Speaker, I am 

pleased to see that once again we have a re-
sponsible solution to the alternative minimum 
tax from a broad, policy-oriented perspective. 

The alternative minimum tax is a critical 
issue for the American middle class taxpayer 
who does not get to take advantage of sophis-
ticated tax planning and legal loopholes in the 
tax code. It is time that we addressed this 
issue once and for all to relieve the American 
taxpayer from the agony of dealing with the 
AMT. A permanent fix is what we really need, 
but today we have to plug the dike once 
again. 

It is particularly ironic that a tax that was 
meant for 155 wealthy individuals has become 
the bane of existence for millions of American 
taxpayers. Indeed the AMT has become a 
menace. Over seven thousand hardworking 
Ohioans in my district had the grim task of fil-
ing a return with AMT implications in the 2005 
tax year. Those are families with children, 
healthcare costs, unemployment issues, hous-
ing costs and the other money matters with 
which American taxpayers must cope. Tax re-
lief is due. 

As I mentioned after the introduction of H.R. 
2834, we must continue to laud the efforts of 
American capitalists and the strides that they 
make in enhancing and creating liquidity in our 
capital markets, and helping our economy 
grow into the dynamic force that it is today. I 
am also aware of the critical role that offshore 
hedge funds play in asset management. But 
we must also have responsible budget offsets. 

The tenets of sound tax policy begin with 
the notions of equity, efficiency and simplicity. 
Relying on that traditional framework I am 
sure that we have come to a rational con-
sensus that will ensure 21 million Americans 
will not be hit with the AMT. 

‘‘Taxes are what we pay to live in civilized 
society,’’ but dealing with the AMT has be-
come a bit uncivil. 

Mr. ENGEL. Mr. Speaker, I rise to address 
H.R. 4351, the Alternative Minimum Tax Relief 
Act. 

Mr. Speaker, the original idea behind the al-
ternative minimum tax, AMT, was to prevent 
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people with very high incomes from using spe-
cial tax benefits to pay little or no income tax. 
The AMT’s reach, however, has expanded be-
yond just the wealthy to threaten millions in 
the middle class. And when the AMT applies, 
its costs are often substantial. 

One reason for the AMT’s expansion is that, 
unlike the regular income tax system, the AMT 
is not indexed for inflation. Another reason is 
that individual income tax cuts enacted since 
2001 have provided higher credits and deduc-
tions and lowered tax rates, thereby leading to 
more taxpayers owing tax under the AMT. 

Last year, 4.2 million Americans were af-
fected by the AMT. The Joint Committee on 
Taxation estimates that, if Congress does not 
act, 23 million taxpayers will be affected this 
year. That will include over 54,000 families in 
my district—many of whom do not have very 
high income, and do not receive many special 
tax benefits. We need to protect these Ameri-
cans from the AMT. 

Further, according to the New York City 
Independent Budget Office, the percentage of 
New York City taxpayers currently hit by the 
AMT far exceeds the comparable national esti-
mate: 6.7 percent versus 4.0 percent. 

The bill before us today provides a much 
needed 1-year patch for the AMT. It is a nec-
essary step in the right direction on this issue; 
and we completely pay for it. 

Mr. Speaker, I urge my colleagues to vote 
‘‘yes’’ on H.R. 4351. 

Mr. DINGELL. Mr. Speaker, I rise today in 
support of H.R. 4351, legislation that will pro-
vide critical tax relief to millions of middle 
class Americans. I support the Democratic 
majority’s commitment to passing sensible leg-
islation that will provide a solution to the loom-
ing Alternative Minimum Tax crisis. I am dis-
appointed that President Bush and the Repub-
lican minority are opposing our efforts to pass 
this legislation. If this bill is not passed by the 
Senate and signed by the President, more 
than 60,000 families which I have the honor of 
representing here in the House will be re-
quired to pay the AMT when filing their 2007 
return—an increase of almost 1000 percent 
since 2005. 

I also support the Democratic majority’s 
continuing commitment to responsible fiscal 
policies. The relief provided in this bill is paid 
for by closing tax loopholes that allow hedge 
fund managers and corporate CEOs to use 
offshore tax havens as unlimited retirement 
accounts. That the President and his party 
would side with a few of the wealthiest individ-
uals over millions of middle class American 
families speaks volumes about their misplaced 
priorities. 

Mr. UDALL of Colorado. Mr. Speaker, I will 
vote for this bill—as I did for a similar measure 
last month—because of the urgent need to 
protect middle-income families from a massive 
tax increase that will hit them if we do not act 
to adjust the Alternative Minimum Tax, or 
AMT. 

The bill is not quite the same as H.R. 3996, 
which I voted for and which the House passed 
on November 9th. But it resembles that bill— 
and differs from the version passed by the 
Senate—in one very important respect: it is 
fiscally responsible. 

The Senate has voted for a bill that does 
not even attempt to offset the costs of chang-
ing the AMT. 

I think that should not be our first choice, 
because for too long the Bush Administration 

and its allies in Congress have followed that 
course—their view, in the words of Vice Presi-
dent CHENEY, has been that ‘‘deficits don’t 
matter.’’ 

I disagree. I think deficits do matter, be-
cause they result in one of the worst taxes— 
the ‘‘debt tax,’’ the big national debt that must 
be repaid, with interest, by future generations. 
I think to ignore that is irresponsible and falls 
short of the standard to which we, as trustees 
for future generations, should hold ourselves. 

So, I think that the House pass this bill and 
give the Senate a second chance to reach 
that standard. 

It may be that our colleagues at the other 
end of the Capitol will not take advantage of 
that opportunity, and it may be that in the end 
the urgency of protecting middle-income fami-
lies from the AMT will take priority over cor-
recting the mistaken policies of the last 7 
years. 

But at least for today, we should not give up 
hope that better judgment will prevail and so 
we should vote for this bill as it stands. 

Mr. MCCRERY. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. All time 
for debate has expired. 

Pursuant to House Resolution 861, 
the bill is considered read and the pre-
vious question is ordered. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR. 
MC CRERY 

Mr. MCCRERY. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. MCCRERY. I am. 
The SPEAKER pro tempore. The 

Clerk will report the motion to recom-
mit. 

The Clerk read as follows: 
Mr. McCrery moves to recommit the bill 

H.R. 4351 to the Committee on Ways and 
Means with instructions to report the same 
back to the House forthwith with the fol-
lowing amendment: 

Strike all after the enacting clause and in-
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Tax Increase 
Prevention Act of 2007’’. 
SEC. 2. EXTENSION OF INCREASED ALTERNATIVE 

MINIMUM TAX EXEMPTION AMOUNT. 
(a) IN GENERAL.—Paragraph (1) of section 

55(d) of the Internal Revenue Code of 1986 (re-
lating to exemption amount) is amended— 

(1) by striking ‘‘($62,550 in the case of tax-
able years beginning in 2006)’’ in subpara-
graph (A) and inserting ‘‘($66,250 in the case 
of taxable years beginning in 2007)’’, and 

(2) by striking ‘‘($42,500 in the case of tax-
able years beginning in 2006)’’ in subpara-
graph (B) and inserting ‘‘($44,350 in the case 
of taxable years beginning in 2007)’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2006. 
SEC. 3. EXTENSION OF ALTERNATIVE MINIMUM 

TAX RELIEF FOR NONREFUNDABLE 
PERSONAL CREDITS. 

(a) IN GENERAL.—Paragraph (2) of section 
26(a) of the Internal Revenue Code of 1986 (re-
lating to special rule for taxable years 2000 
through 2006) is amended— 

(1) by striking ‘‘or 2006’’ and inserting 
‘‘2006, or 2007’’, and 

(2) by striking ‘‘2006’’ in the heading there-
of and inserting ‘‘2007’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2006. 

Mr. MCCRERY (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Louisiana? 

There was no objection. 
POINT OF ORDER 

Mr. NEAL of Massachusetts. Mr. 
Speaker, I make a point of order that 
the motion to recommit violates clause 
10 of rule XXI because the provisions of 
the measure have the net effect of in-
creasing the deficit over the requisite 
time period. The cost of 1 year of AMT 
relief is $50 billion, and the motion con-
tains no provisions to pay for that re-
lief. 

The SPEAKER pro tempore. Does 
any Member wish to be heard on the 
point of order? 

Mr. MCCRERY. Mr. Speaker, I do not 
believe it is the intent of clause 10 of 
rule XXI to require tax increases to 
pay for preventing scheduled tax in-
creases. That is precisely what we are 
debating on this point of order. 

If the Chair determines that this mo-
tion violates rule XXI and the House 
sustains this ruling, then the House is 
endorsing more than $3 trillion of tax 
increases over the next 10 years. 

PAYGO, as a budget enforcement law 
between 1990 and 2002, as the majority 
leader referred to, required automatic 
spending reductions across the govern-
ment when budget targets were not 
met. Rule XXI, should it apply to this 
motion, is a very, very different 
PAYGO. It would prevent any Member 
from offering an amendment that pre-
vents a tax increase without another 
tax increase. I would understand, and 
even strongly support, an interpreta-
tion of rule XXI that had the effect of 
requiring spending reductions to offset 
increases in spending. 

Further, while I would not nec-
essarily endorse it, I could understand 
a PAYGO interpretation that requires 
a spending cut or tax increase to offset 
any reduction in current tax rates, or 
an increase in any current tax deduc-
tions or credits; but that is not what 
we’re dealing with here today, Mr. 
Speaker. Today, with my motion, we 
are simply maintaining the Federal 
Government’s current take, so to 
speak, from the people. 

Current individual tax rates and poli-
cies have largely been in place as they 
are since 2003 and have led to sustained 
increases in revenue to the Federal 
Government. In fact, the annualized in-
creases over the last 3 years have been 
14.6 percent, 11.7 percent and 6.7 per-
cent. 

Even if my motion passes and is 
eventually enacted, we will again see 
increased revenue, it is projected, to 
the Federal Government next year. 
Those who wish to apply PAYGO to my 
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motion, those who wish to object to my 
motion, are advocating very clearly 
that they want to lock in not only the 
largest revenue take in history, but 
also the largest tax increase in history. 
These tax increases will lead the gov-
ernment to collect more than 20 per-
cent of GDP from its citizens by the 
end of the decade, and far higher in the 
years that follow. These tax increases 
will be of such a dramatic magnitude 
that they threaten to bring our econ-
omy to its knees and render it uncom-
petitive in the global marketplace. 

The motion I have offered contains 
no new spending, no new tax cuts. In-
stead, it simply prevents a tax in-
crease. That, I submit, is not what rule 
XXI was designed to prevent. And I 
urge the speaker to reject the point of 
order. 

The SPEAKER pro tempore. Does 
any other Member wish to be heard on 
the point of order? 

Mr. NEAL of Massachusetts. Mr. 
Speaker, I insist on my point of order. 

The SPEAKER pro tempore. The gen-
tleman from Massachusetts makes a 
point of order that the amendment pro-
posed in the motion violates clause 10 
of rule XXI by increasing the deficit. 

Pursuant to clause 10 of rule XXI, the 
Chair is authoritatively guided by esti-
mates from the Committee on the 
Budget that the net effect of the provi-
sions in the amendment affecting reve-
nues would increase the deficit for a 
relevant period. 

Accordingly, the point of order is 
sustained and the motion is not in 
order. 

Mr. MCCRERY. Since that was an 
awfully quick ruling, Mr. Speaker, I 
most respectfully do appeal the ruling 
of the Chair because this may be the 
only opportunity we have to veer from 
this tax increase interpretation so that 
we can clear a bill that the Senate will 
pass and the President will sign. 

The SPEAKER pro tempore. The 
question is, Shall the decision of the 
Chair stand as the judgment of the 
House? 

MOTION TO TABLE OFFERED BY MR. NEAL OF 
MASSACHUSETTS 

Mr. NEAL of Massachusetts. Mr. 
Speaker, I move to table the motion to 
appeal. 

The SPEAKER pro tempore. The 
question is on the motion to table. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. MCCRERY. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi-
dently a quorum is not present. 

The Sergeant at Arms will notify ab-
sent Members. 

Pursuant to clause 8 and clause 9 of 
rule XX, this 15-minute vote on the 
motion to table will be followed by a 5- 
minute vote on the passage of the bill, 
if ordered, and if arising without fur-
ther debate or proceedings in recom-
mittal. 

The vote was taken by electronic de-
vice, and there were—yeas 225, nays 
191, not voting 15, as follows: 

[Roll No. 1152] 

YEAS—225 

Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Barrow 
Bean 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Boucher 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Castor 
Chandler 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards 
Ellison 
Ellsworth 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Frank (MA) 
Giffords 
Gillibrand 
Gonzalez 
Green, Al 
Green, Gene 

Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 

Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walz (MN) 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wynn 
Yarmuth 

NAYS—191 

Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 

Blunt 
Boehner 
Bonner 
Bono 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 
Burton (IN) 

Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Coble 
Cole (OK) 
Conaway 
Crenshaw 

Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Fallin 
Feeney 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hulshof 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Keller 

King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 

E. 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 

Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 
Nunes 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 

Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Royce 
Ryan (WI) 
Sali 
Saxton 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Weldon (FL) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOT VOTING—15 

Becerra 
Carson 
Cubin 
Ferguson 
Gordon 

Hinojosa 
Hooley 
Hunter 
Jindal 
Matheson 

Miller, Gary 
Neugebauer 
Paul 
Tancredo 
Wu 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members are advised there 
are 2 minutes left in this vote. 

b 1848 

Mrs. BLACKBURN, Ms. GRANGER, 
Ms. ROS-LEHTINEN, and Messrs. ROG-
ERS of Alabama, PICKERING, 
HERGER, and EHLERS changed their 
vote from ‘‘yea’’ to ‘‘nay.’’ 

Mrs. MALONEY of New York, Ms. 
SCHWARTZ, and Messrs. ROTHMAN, 
TIERNEY, CLYBURN, ORTIZ, and 
HARE changed their vote from ‘‘nay’’ 
to ‘‘yea.’’ 

So the motion to table was agreed to. 
The result of the vote was announced 

as above recorded. 
The SPEAKER pro tempore. The 

question is on the passage of the bill. 
The question was taken; and the 

Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HULSHOF. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. This 

will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—yeas 226, nays 
193, not voting 13, as follows: 
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[Roll No. 1153] 

YEAS—226 

Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Barrow 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Castor 
Chandler 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards 
Ellison 
Ellsworth 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Frank (MA) 
Giffords 
Gillibrand 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 

Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Kucinich 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 

Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walz (MN) 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Wynn 
Yarmuth 

NAYS—193 

Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bean 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 

Bonner 
Bono 
Boozman 
Boren 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 

Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Coble 
Cole (OK) 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 

Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Ehlers 
Emerson 
English (PA) 
Everett 
Fallin 
Feeney 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hulshof 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 

Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 

E. 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 

Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 
Nunes 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 

Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Royce 
Ryan (WI) 
Sali 
Saxton 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Weldon (FL) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOT VOTING—13 

Carson 
Cubin 
Duncan 
Ferguson 
Hinojosa 

Hooley 
Hunter 
Jindal 
Matheson 
Miller, Gary 

Neugebauer 
Paul 
Tancredo 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members are advised there 
are 2 minutes left in this vote. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members are advised there is 
1 minute left in this vote. 

b 1856 

So the bill was passed. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

f 

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF 
H.J. RES. 69, FURTHER CON-
TINUING APPROPRIATIONS, FIS-
CAL YEAR 2008 

Ms. SLAUGHTER, from the Com-
mittee on Rules, submitted a privi-
leged report (Rept. No. 110–492) on the 
resolution (H. Res. 869) providing for 
consideration of the joint resolution 
(H.J. Res. 69) making further con-
tinuing appropriations for the fiscal 
year 2008, and for other purposes, which 
was referred to the House Calendar and 
ordered to be printed. 

CHILDREN’S HEALTH INSURANCE 
PROGRAM REAUTHORIZATION 
ACT OF 2007—VETO MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES (H. DOC. NO. 110– 
80) 

The SPEAKER pro tempore laid be-
fore the House the following veto mes-
sage from the President of the United 
States: 
To the House of Representatives: 

I am returning herewith without my 
approval H.R. 3963, the ‘‘Children’s 
Health Insurance Program Reauthor-
ization Act of 2007.’’ Like its prede-
cessor, H.R. 976, this bill does not put 
poor children first and it moves our 
country’s health care system in the 
wrong direction. Ultimately, our Na-
tion’s goal should be to move children 
who have no health insurance to pri-
vate coverage—not to move children 
who already have private health insur-
ance to government coverage. As a re-
sult, I cannot sign this legislation. 

The purpose of the State Children’s 
Health Insurance Program (SCHIP) was 
to help low-income children whose 
families were struggling, but did not 
qualify for Medicaid, to get the health 
care coverage that they needed. My Ad-
ministration strongly supports reau-
thorization of SCHIP. That is why in 
February of this year I proposed a 5– 
year reauthorization of SCHIP and a 20 
percent increase in funding for the pro-
gram. 

Some in the Congress have sought to 
spend more on SCHIP than my budget 
proposal. In response, I told the Con-
gress that I was willing to work with 
its leadership to find any additional 
funds necessary to put poor children 
first, without raising taxes. 

The leadership in the Congress has 
refused to meet with my Administra-
tion’s representatives. Although they 
claim to have made ‘‘substantial 
changes’’ to the legislation, H.R. 3963 is 
essentially identical to the legislation 
that I vetoed in October. The legisla-
tion would still shift SCHIP away from 
its original purpose by covering adults. 
It would still include coverage of many 
individuals with incomes higher than 
the median income in the United 
States. It would still result in govern-
ment health care for approximately 2 
million children who already have pri-
vate health care coverage. The new 
bill, like the old bill, does not respon-
sibly offset its new and unnecessary 
spending, and it still raises taxes on 
working Americans. 

Because the Congress has chosen to 
send me an essentially identical bill 
that has the same problems as the 
flawed bill I previously vetoed, I must 
veto this legislation, too. I continue to 
stand ready to work with the leaders of 
the Congress, on a bipartisan basis, to 
reauthorize the SCHIP program in a 
way that puts poor children first; 
moves adults out of a program meant 
for children; and does not abandon the 
bipartisan tradition that marked the 
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original enactment of the SCHIP pro-
gram. In the interim, I call on the Con-
gress to extend funding under the cur-
rent program to ensure no disruption 
of services to needy children. 

GEORGE W. BUSH.
THE WHITE HOUSE, December 12, 2007. 

b 1900 

The SPEAKER pro tempore (Mrs. 
TAUSCHER). The objections of the Presi-
dent will be spread at large upon the 
Journal, and the veto message and the 
bill will be printed as a House docu-
ment. 

MOTION OFFERED BY MR. HOYER 
Mr. HOYER. Madam Speaker, I have 

a privileged motion at the desk. 
The SPEAKER pro tempore. The 

Clerk will report the motion. 
The Clerk read as follows: 
Mr. HOYER moves that further consider-

ation of the veto message and the bill, H.R. 
3963, be postponed until January 23, 2008. 

The SPEAKER tempore. The gen-
tleman from Maryland (Mr. HOYER) is 
recognized for 1 hour. 

Mr. HOYER. Madam Speaker, for the 
purposes of debate only, I yield 30 min-
utes to the gentleman from Texas (Mr. 
BARTON). 

I ask unanimous consent that the 
gentleman from New Jersey (Mr. 
PALLONE) and the gentleman from Cali-
fornia (Mr. BECERRA) each be allowed 
to control 15 minutes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Maryland? 

There was no objection. 
Mr. BARTON of Texas. Madam 

Speaker, I would ask unanimous con-
sent that we shorten the debate to 15 
minutes on each side. We don’t have 
that many speakers and the hour is 
late. I have a feeling people’s minds are 
not going to be swayed by the elo-
quence on either side on this debate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Texas? 

Mr. HOYER. Reserving the right to 
object, I thank the gentleman for his 
comments. I think perhaps we may not 
need to have a vote on this, I would 
agree, but there are some number of 
speakers on our side who would like to 
speak. I don’t know whether we will 
have 10, maybe 15 speakers cumula-
tively. If the gentleman might prevail 
on his side, maybe we wouldn’t ask 
people to come back for a vote, but we 
do have Members on our side who want 
to speak. 

Madam Speaker, I object. 
The SPEAKER pro tempore. Objec-

tion is heard. 
The Chair recognizes the gentleman 

from California. 
Mr. BECERRA. Madam Speaker, I 

yield 1 minute to the distinguished 
Speaker of the House. 

Ms. PELOSI. I thank the gentleman 
for yielding. 

I thank Mr. HOYER for his leadership 
on this very important legislation. He 
has worked very hard to try to achieve 
a level of bipartisanship on this legisla-

tion that could override the President’s 
veto. In the United States Senate, 
there is a substantial bipartisan major-
ity large enough to override the Presi-
dent’s veto. I hope that we could 
achieve that in this House. We are not 
going to take up that vote tonight, as 
has been indicated by Mr. HOYER. That 
debate and that vote will take place on 
January 23. 

It is just very interesting to hear the 
reasons why the President of the 
United States said veto to the children 
of America. Veto in Latin: I forbid. I 
forbid the children of America, the 
children of working families who play 
by the rules and want the best for their 
children, who are struggling to make 
ends meet and who need health care 
and the health care that keeps them in 
the workforce and off of welfare and off 
of Medicaid. 

Madam Speaker, it is particularly in-
teresting to hear in this debate on the 
omnibus bill where there is talk of 
hundreds of billions of dollars more for 
the war in Iraq. For 40 days in Iraq, we 
can insure 10 million children in Amer-
ica; 40 days in Iraq, 10 million children 
in America. This is not an issue. This 
is a value. This is an ethic of the Amer-
ican people. The Democrats and Repub-
licans, people of no party affiliation, 
everybody cares about the children of 
America. Over 80 percent of the Amer-
ican people support the SCHIP expan-
sion that we want to do to double the 
number of children. 

So when the President says we have 
not met his objections, he is moving 
the goal post. In his first veto message, 
he said he is concerned about the fact 
that people making $80,000 would be el-
igible for SCHIP. Not so. The only way 
they could be eligible is if the Presi-
dent of the United States himself gave 
them a waiver. The President has given 
waivers to families making 300 percent 
of poverty. The President himself has 
given that waiver. And now he is com-
plaining about that level of income for 
families, hardworking families to re-
ceive SCHIP. 

The President said he is concerned 
that there are still adults in the pro-
gram. The Democratic response, bipar-
tisan, strong, with 45 Republican votes, 
said that the adults would be phased 
out. The reason some of them are in 
there in the first place is that in order 
to get the children into the program, 
Governors had thought that it would be 
important to bring families into the 
program, and the President of the 
United States, President Bush’s policy 
allowed that to happen. So he is turn-
ing his back on his own policy. He is 
turning his back on these children by 
saying their families should be off of 
SCHIP. 

So when the President says he is op-
posed to the bill because it raises 
taxes, then we get to the heart of the 
matter. This bill is paid by an increase 
in the cigarette tax, and this is really 
why the President is vetoing the bill. 
The President is saying that rather 
than raise the cigarette tax, he would 

prefer to prevent an additional 5 mil-
lion children in our country from get-
ting access to quality health care. 

The President has also said in other 
comments about this legislation, ev-
eryone in America has access to health 
care; they can just go to the emergency 
room. That was probably one of the 
most ill-informed, with stiff competi-
tion for that honor, but nonetheless 
probably one of the most ill-informed 
statements that could ever be made by 
anyone dealing with public policy and 
access to health care. 

So again, I think all the Members of 
Congress who voted for this in a very 
strong bipartisan way in the House and 
the Senate can take great pride in set-
ting a high watermark for what this 
Congress should be doing for children 
of working families in America. 

I salute Mr. HOYER, Mr. DINGELL, Mr. 
RANGEL, Mr. PALLONE, Mr. STARK for 
their exceptional leadership. I also sa-
lute Mr. LAHOOD for what he tried to 
do to bring bipartisanship to all of this. 
I commend Senator GRASSLEY and Sen-
ator HATCH for their courageous leader-
ship in the Senate, in leading the way 
to a veto-proof majority of Democrats 
and Republicans in the United States 
Senate. 

Whether you are talking about 
Easter Seals or the March of Dimes, 
the Association of Catholic Hospitals, 
AARP, AMA to YWCA, to everything 
alphabetically in between, everyone 
supports SCHIP except the President of 
the United States and those in this 
body who will side with him on this 
vote. 

What a sad day. What a sad day that 
the President would say, rather than 
insuring 5 million children, I don’t 
want to raise the cigarette tax. What a 
sad day when we would spend in 40 days 
in Iraq what it takes to insure 10 mil-
lion children in America for 1 year. But 
we are not going to let this veto stand. 
We will act upon it and we will con-
tinue to fight the fight until 10 million 
children at a minimum in America 
have access to quality health care 
under the SCHIP program. It is the 
wish of the Governors. 

Mr. BARTON of Texas. Madam 
Speaker, I yield 1 minute to the distin-
guished minority leader from the great 
State of Ohio (Mr. BOEHNER). 

Mr. BOEHNER. Let me thank my 
colleague for yielding. 

On the opening day of this Congress, 
the Speaker of the House said, let’s 
have partnership, not partisanship. 
And over the course of this year, I have 
been looking for that partnership to 
occur. There is probably no better ex-
ample that the partnership has never 
occurred over the course of this year 
than this bill. 

On this bill, there were no hearings 
in the relevant committees. There was 
no markup through the regular legisla-
tive process in the Energy and Com-
merce Committee. And then the bill 
was brought to the floor in what I 
would describe as a very partisan way. 
The majority prevailed, but there was 
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a significant number of people opposed 
to the bill. 

And we are talking about the Chil-
dren’s Health Insurance Program. We 
are talking about a program that was 
developed by Republicans and Demo-
crats together to go out and serve the 
needs of the working poor in America. 
And yet over the course of the 10 years, 
I think the program has gone astray. 
We are starting to put more adults in a 
program than we did children. And 
what Republicans and I think Demo-
crats want to do is reauthorize this 
program in a way that meets the needs 
of poor children first. That hasn’t been 
happening, and I think all the Members 
know it hasn’t been happening. 

And so after this veto the first time 
was upheld, we began some bipartisan 
talks trying to find common ground to 
see if we couldn’t reauthorize this pro-
gram in a way that the American peo-
ple expect of us. They expect us to 
come here, work together, and find a 
way to get this program reauthorized. 

We had Members locked in a room for 
2 months, a lot of conversation, a lot of 
very descriptive things that had to 
happen. We weren’t expecting miracles. 
And at the end of the day, my Members 
looked up and said, there is no move-
ment. No movement at all. And I think 
that this deadlock that we find our-
selves in is unfortunate, because there 
is a population in America that need 
this program. We could have resolved 
the differences in this program in 10 
minutes if the majority wanted to re-
solve the differences. 

But as we see again tonight, there is 
no attempt to resolve the differences. 
This has become a partisan political 
game that we are involved in. The mo-
tion that we are debating here is to 
move the vote on overriding the Presi-
dent’s veto until January 23. Hello. 
And this happens to be about 6 days be-
fore the President is going to come and 
give the State of the Union address. 

We can have this vote right now and 
the outcome is certain. But no, no, we 
can’t have an outcome that is certain; 
we have got to continue to play polit-
ical games. That is exactly what the 
American people are disgusted with 
when they look at this Congress and we 
see the approval ratings where they 
are. 

I think it is time for us to resolve our 
differences in a bipartisan way and re-
authorize this program and make sure 
that poor children in America have the 
kind of health insurance that they de-
serve. 

Mr. PALLONE. Madam Speaker, I 
yield myself such time as I may con-
sume. 

Madam Speaker, let me say it really 
pains me to listen to the minority lead-
er say that no attempt has been made 
to resolve the differences on this legis-
lation. I can’t think of a single bill in 
this Congress where the Democratic 
leadership has been reaching out to the 
Republican side of the aisle on a daily 
basis. There have been so many meet-
ings. I mean, there have literally been 

hundreds of meetings trying to reach 
out to the Republican side in the House 
to try to reconcile differences on this 
bill and come up with a consensus piece 
of legislation. The Republicans in the 
Senate have always been willing. They 
have been out there to meet. Some Re-
publicans here in the House have been 
as well. But the leadership on the Re-
publican side has not been. So I think 
it is very unfortunate that, as stated 
today, that that has not been the case. 
We have been reaching out constantly, 
and I defy anyone to say differently. 

Madam Speaker, today for the second 
time this year President Bush turned 
his back on the health care needs of 10 
million children. It was just 2 months 
ago when the President vetoed the 
Children’s Health Insurance Program 
Reauthorization Act, which had passed 
both the House and the Senate with 
overwhelmingly bipartisan support. 

After that first veto we came to-
gether once again, Democrats and Re-
publicans, and wrote a different bill 
that addresses many of the President’s 
concerns, including enrolling lower in-
come children first. Today, President 
Bush vetoed the second effort, saying 
that it was almost identical to the first 
bill. And I would say it was not, and 
the President knows better. 

b 1915 
The President’s second veto of CHIP 

legislation is a slap in the face not only 
to this Congress but to the millions of 
children who, without this bill, con-
tinue to be uninsured, or worse, basi-
cally lose the insurance they currently 
have. 

Every day the parents of more than 9 
million children worry when their kids 
have an earache, toothache, asthma, 
all this before they finally have to take 
them to the hospital emergency room. 
And the President seems satisfied with 
the status quo. In fact, in the past he 
has stated that every American has ac-
cess to health care because they can al-
ways go to the emergency room. 

Let me tell my colleagues, this fall I 
visited an emergency room in my dis-
trict and it was not a great place for a 
kid to visit. It is the scene of trauma. 
Children are forced to share space with 
people who have overdosed on alcohol 
or drugs. Most emergency rooms are 
overwhelmed with real emergencies 
and have few resources to treat people 
who need regular family care. 

The beauty of CHIP is that children 
get to see a doctor on a regular basis. 
And the President is deluding himself 
if he doesn’t think this veto is going to 
hurt millions of children. And those 
Members voting to sustain the Presi-
dent’s veto are just as guilty of turning 
their backs on millions of children who 
will be denied regular visits to see a 
doctor. 

I urge my Republican colleagues to 
vote their conscience. Let’s override 
the President’s veto so that we can en-
sure that 10 million children receive 
the health care they need to grow up 
healthy and strong. This is the right 
thing to do for our country. 

Madam Speaker, I reserve the bal-
ance of my time. 

Mr. BARTON of Texas. Madam 
Speaker, I yield myself 3 minutes. 

(Mr. BARTON of Texas asked and 
was given permission to revise and ex-
tend his remarks.) 

Mr. BARTON of Texas. Madam 
Speaker, everybody has said all that 
needs to be said on this debate; we just 
haven’t said it this third or fourth time 
that we are here on the House floor. 

As the minority leader pointed out, 
at some point in time it still may be 
possible to reach a consensus on reau-
thorizing the SCHIP program because 
people on both sides of the aisle want 
to keep the program moving forward. 
The problem that most Republicans 
have is that we support the base pro-
gram for near low-income children be-
tween 100 and 200 percent of poverty. 
We don’t think that the SCHIP pro-
gram, which was a children’s health 
program, should be for adults. We don’t 
think it should be for illegal aliens. We 
think it should be for children between 
100 percent to 200 percent of poverty, 
and perhaps slightly higher than that 
if a good-faith effort has been made to 
cover children in that income bracket. 

My friends on the other side of the 
aisle appear to want to use this as a 
surrogate for universal health care. In 
some versions, the original version 
that came out in the CHAMP bill, they 
wanted to go as high as 300 and 400 per-
cent of poverty. They continue, al-
though they say they don’t want to 
cover noncitizens, they won’t agree to 
enforcement measures that make that 
possible. And they don’t want adults on 
the program to have to exit the pro-
gram in some reasonable time period, 
so we have the impasse that we have 
today. 

There haven’t been many times in 
our Nation’s history that we have post-
poned a veto override. I think less than 
10 percent of the time, maybe even less 
than 5 percent of the time, but we have 
done it twice in a row on this par-
ticular bill. So we will postpone the 
bill until the week of the President’s 
State of the Union so there can be 
more political posturing on the major-
ity side right before the President 
comes before a joint session of Con-
gress. 

This majority is right to try to post-
pone that vote to that time. It would 
be better if we went ahead and voted on 
it tonight, sustained the President’s 
veto tonight so we could then hopefully 
continue work or start working in a bi-
partisan way to actually get an SCHIP 
reauthorization that was more than a 
1-month extension at a time. 

If we have the vote tonight, the 
President’s veto will be sustained. 
When we have the vote in January, the 
President’s veto will be sustained. At 
some point in time we may yet get to-
gether and try to work out a com-
promise that both sides can agree to 
and have a 435–Member vote. Appar-
ently that will not be any time in the 
near future. 
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Mr. BECERRA. Madam Speaker, I 

yield 11⁄4 minutes to the distinguished 
gentleman from Texas (Mr. DOGGETT), 
a member of the Ways and Means Com-
mittee. 

Mr. DOGGETT. Let’s be very clear 
about what is being postponed and who 
is doing the postponing. When this 
President exercised his second veto, he 
postponed our desire to see that chil-
dren get the health care that they 
need. And tonight, when Republicans 
in this House and their nicotine-ped-
dler allies stand in the way of the door 
at the doctor’s office, millions of chil-
dren are denied the care that they de-
serve. 

This President’s holiday season veto 
of our efforts to aid these ailing chil-
dren is neither sound fiscal policy nor 
good medicine. And for the President 
to make the incredible statement that 
the children of the working poor should 
‘‘just go to the emergency room,’’ that 
is neither compassionate nor conserv-
ative. With his ideological blinders, he 
just doesn’t seem to see the children of 
the working poor who are up all night 
with an aching ear, an abscessed tooth, 
or can’t get antibiotics for strep 
throat. Those are the challenges work-
ing families face who do not have ac-
cess to health care. 

A healthy body, like an educated 
mind, is an opportunity that all of our 
children should be permitted to share. 
For as long as the President and a mi-
nority of this House stand between 
children and the lifesaving, pain-reduc-
ing care that they need, we will work 
to overcome their intransigence, 
whether it takes one time in January 
or another time thereafter. We cannot 
yield to those who would block our 
children from the care they need. 

Mr. BARTON of Texas. I yield 3 min-
utes to the gentleman from Georgia 
(Mr. DEAL), a member of the Health 
Subcommittee. 

Mr. DEAL of Georgia. Madam Speak-
er, well, here we are again. When the 
bill came up the first time, we had not 
had a chance to mark it up in the com-
mittee. We were not allowed amend-
ments on the floor. And the process has 
been a take-it-or-leave-it because it ap-
pears that the issue is let’s talk about 
children going to emergency rooms 
rather than doing something about ex-
tending the SCHIP program. 

And here we are again saying we 
don’t want to do anything tonight; we 
want to reserve the time to talk about 
it in January. 

Well, there is an old saying that we 
ought to mean what we say and say 
what we mean. 

If the Democrats really want an 
SCHIP program, which I think they do, 
and Republicans do as well, then there 
ought to be some principles which have 
been on the table all along that should 
be able to be agreed to. One is that this 
is children’s health insurance plan, and 
there ought not to be either a continu-
ation of nor an expansion of the addi-
tion of adults into that program. And 
yet that continues to be one of the 
issues on which there is no agreement. 

Another issue is that it was intended 
to be for children at the below 200 per-
cent of poverty level. We have said we 
should have been a saturation below 
200 percent of poverty at 90 or 95 per-
cent of those children before States 
start moving up the ladder, not to the 
working poor, but in some cases by 
many States’ standards to the very 
rich or at least the middle income 
when you get to 300 and 350 and 400 per-
cent of poverty. There has never been 
an agreement to say let’s saturate the 
low-income children and cover them 
first as a prerequisite. 

And lastly, it is a program for Amer-
ican children and the continued efforts 
to create loopholes so that people who 
are not citizens, who are not legally in 
our country, who are not entitled to be 
covered under this plan which is for 
American citizens, they continue to in-
sist that that loophole should not only 
be continued but also expanded. 

I would urge us to go ahead and vote 
now. Let’s don’t just talk about it. 
Let’s do and say what we mean. 

Mr. PALLONE. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Wisconsin (Mr. KAGEN). 

Mr. KAGEN. Madam Speaker, I 
thank our leadership for offering an op-
portunity, not just this evening, but 
during this next month for our Nation 
to begin to answer the question of our 
time, and that question is this: What 
kind of Nation are we when we turn our 
back on our children on whose future 
we all depend? And what kind of Presi-
dent would turn more towards saving 
the profits of a corporation than the 
lives of our children? 

The SCHIP bill is good for our Na-
tion’s health. It is good for our chil-
dren. It is far more economical to have 
children be seen by their physicians in 
their doctor’s offices than in the emer-
gency room. It just makes sense. But 
sometimes I am coming to find here, if 
it makes sense, it may not happen 
while we have the President that we 
do. 

I have been witnessing a great deal of 
misinformation about this bill. I have 
read every single page of the SCHIP 
bill, and I have heard the opposition in 
the minority speak up regarding with 
what I call misinformation. The fact is 
that this bill provides for children who 
are 19 years and under, and yet I have 
heard them say age 25. 

I have read the bill and it says it is 
two times poverty, $41,000 of annual in-
come, and yet I have heard them stand 
up and claim that it will cover people 
up to $83,000. That is misinformation. 

I have heard them claim it is not 
really private health care but the slip-
pery slope to socialized medicine. Well, 
we don’t need socialized medicine in 
America. This is private health care. It 
is private doctors, private clinics and 
insurance companies, private hospitals 
providing the care that these children 
require. 

It does not cover any illegal immi-
grants. It covers people who are here 
legally. So no more misinformation, no 

more lies. SCHIP is good for our chil-
dren. It is good for our economy. It is 
good for our Nation’s soul. 

Madam Speaker, I ask everyone to 
understand that the people of Wis-
consin sent me here because they feel 
the same as we all do. We want our 
country back. People all across Wis-
consin are saying the same thing, they 
want their country back. They want a 
country that has a border they can see 
and defend, and they want a country 
that believes in providing access to af-
fordable health care for all of our chil-
dren, no matter their economic means. 
We must have this time to discuss 
SCHIP all across the Nation and an-
swer the question: Whose side are we 
on and what kind of Nation are we? 

Mr. BARTON of Texas. Madam 
Speaker, I want to yield 3 minutes to 
the gentlewoman from Illinois (Mrs. 
BIGGERT) who has been one of the Re-
publican negotiators on this issue in 
the informal talks that have been oc-
curring at various times over the last 
month. 

Mrs. BIGGERT. Madam Speaker, as 
many of my colleagues know and as 
the gentleman from Texas has said, I 
have been part of a group of Members 
from both sides of the aisle and from 
both Chambers who have been meeting 
actually over the past few months to 
try to find common ground on SCHIP 
legislation. 

I am afraid that some of the facts 
that the gentleman from Wisconsin 
stated, he made some statements that 
I would hope he would join our group 
and we could go over those facts, such 
as the $83,000. 

For my colleagues who have taken 
part, they know very well that these 
discussions that we have been having 
were productive at times and less pro-
ductive at other times. But despite our 
disagreements and the bumps in the 
road, I think we persisted and contin-
ued to meet because we believe this is 
one of the most important issues that 
Congress will address. 

The genesis of these meetings origi-
nated from a letter that 38 House Re-
publicans sent to the President on Oc-
tober 18, and in that letter we laid out 
principles that we believed would be 
necessary to secure our votes on the 
legislation and make this truly a bipar-
tisan reauthorization of SCHIP. These 
basic principles included covering low- 
income children first, SCHIP for kids 
only, SCHIP should not force children 
out of private health insurance, SCHIP 
is for American children, and the fund-
ing should be stable and equitable. 

It is important to note that the let-
ter did not mention the tax increase or 
the $35 billion in additional spending, 
two significant concerns for many 
Members on this side of the aisle. 

b 1930 
Democrats also had their principles 

for the reauthorization. With these 
principles, we agreed to discuss how we 
could change the bill in a way that 
would gather the support of a signifi-
cant number of House Republicans and 
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still have the support of the Members 
on the other side of the aisle. After 
weeks of negotiations, we came to a 
point where I think both sides realized 
that if a deal was going to be possible, 
we both had to give some ground for 
the benefit of a bill. 

I think that we are and were very 
close to agreement in principle and a 
framework that both sides can support. 
To be frank, the agreement isn’t a bill 
that I would write if I had the choice. 
I am sure that my friends on the other 
side of the aisle feel the same way. But 
this is how a negotiation works. I 
think if we both came away with a lit-
tle bit of feeling like we hadn’t won, 
then that’s a true negotiation and both 
sides have compromised. 

Unfortunately, I think we’ve run out 
of time for this year, and given that 
the current reauthorization ends on 
the 14th and there are a number of 
States projected to run out of SCHIP 
funding next year, I hope we can agree 
to an 18-month extension with addi-
tional funding to ensure that States 
will not have to drop children from the 
program. 

But I would also ask that we con-
tinue working on a final bill when we 
return in January. I have spoken with 
the leadership on both sides and ex-
pressed my desire to do so. We need to 
put partisanship aside, and I would 
hope that we can continue to discuss 
this issue. 

Mr. BECERRA. Madam Speaker, at 
this point I yield 11⁄2 minutes to the 
chairman of the Democratic Caucus, a 
member of the Ways and Means Com-
mittee, the gentleman from Illinois 
(Mr. EMANUEL). 

Mr. EMANUEL. Madam Speaker, the 
President and the Republican leader-
ship in Congress never miss an oppor-
tunity to not miss an opportunity. 
There was a bipartisan consensus for 10 
million children to have health care, 
and because the President didn’t agree 
with it, he vetoed it. 

Now, some people here say that we 
could have this vote now. We can have 
this vote in January. 

The truth is the real vote will be in 
November of 2008. Some of us disagreed 
with the President of the United States 
on stem cell research. There was an 
election, and now we have a new Sen-
ator from Missouri, we have a new Con-
gressman from Arizona, all because of 
that issue. 

And the real vote, and people don’t 
want to talk about it, say it’s political, 
that’s what a democracy is about. And 
there will be a vote about this, and the 
American people will vote on this. And 
those Members of Congress that are 
happy about denying 10 million chil-
dren health care will get a chance and 
an opportunity to explain that vote. 
Those of us who think it’s important 
will get that. 

My own view, I wouldn’t want to mix 
politics with policy, if there’s going to 
be a few less Members who vote against 
10 million children because the Amer-
ican people will make a judgment 

about that. And we shouldn’t deny 
that. 

And so I give you credit. You never 
miss an opportunity to miss an oppor-
tunity. So, remember, some have 
talked about for 40 days in Iraq you 
could fund 10 million children’s health 
care. Forty days in Iraq. 

President Kennedy once said, ‘‘To 
govern is to choose.’’ Well, you’ve 
made your choice. We’ve made our 
choice. And the American people in No-
vember are going to make their choice. 

Mr. BARTON of Texas. Madam 
Speaker, I’m going to yield myself 2 
minutes. 

I want to thank my friend from Illi-
nois for being honest. This is all about 
politics. It’s not about policy. It’s not 
about the children. It’s about politics. 
So I commend him. 

Mr. EMANUEL. Will my good friend 
yield? 

Mr. BARTON of Texas. I’ll yield for 
30 seconds, sure. 

Mr. EMANUEL. Okay. I come from a 
family. I believe politics is a good 
thing, because we have differences, and 
you work them out on election day and 
the American people make a decision, 
except for when you do special redis-
tricting. But usually you let it out on 
election day. And I believe in that. I 
don’t have a problem with that. 

It’s not about scoring points. There’s 
differences. You don’t support this. 
And I won’t go through this. I was in 
the room when we negotiated this in 
1997. When President Clinton proposed 
this, the Republican leadership at the 
time, and he said there will be no bal-
anced budget without a children’s 
health insurance program that had eye, 
dental and pediatric. The Republican 
leadership said at that point it was 
welfare. President Clinton said there 
will be no balanced budget agreement 
without this. Finally, you guys offered 
pediatric care but no eye and dental. 
And then the deal we cut was the 
SCHIP we have today. And the very 
flexibility that you oppose that our 
Governors are exploring was what you 
demanded back in 1997. But the origi-
nal children health proposal wasn’t a 
bipartisan agreement. It was President 
Clinton saying there will be no bal-
anced budget agreement without 6 mil-
lion children getting their health care. 
I believe that politics is a good thing, 
and that’s what it proved. 

Mr. BARTON of Texas. I respect the 
gentleman from Illinois. I think we 
should do more of this, quite frankly. 

Madam Speaker, I’m going to yield 
myself such time as I may consume 
now to respond to my good friend from 
Illinois. I was in the House when 
SCHIP was passed. I was not in the 
leadership, but I was on the committee. 
My recollection is a little bit different 
than my friend from Illinois. 

There were some Republicans, I 
think Senator HATCH was one of the 
ones in the Senate; Congressman Ar-
cher, who was the chairman of the 
Ways and Means Committee. This did 
come out of the effort to reform wel-

fare as it was then. There was a con-
cern that as we tried to move primarily 
women who were single head of house-
holds off of welfare, if they didn’t have 
a job that had health care, their chil-
dren, in order for them to work, transi-
tion to work, that they needed health 
care. And President Clinton and the 
Republican leadership in the House and 
the Senate did agree that SCHIP was 
the answer. And it was a bipartisan 
agreement. I would give the President 
credit for supporting it, but I would 
also give the Republican leadership in 
the House and the Senate credit for 
supporting it also at that time. 

The bill that is before us tonight is 
not the bill that passed in 1997. We 
have over 600,000 adults on SCHIP, a 
children’s health insurance program. 
Rhetorically, my friends on the major-
ity side say they really don’t want 
adults to be covered. But nothing in 
this bill moves those adults off of 
SCHIP. 

We don’t know how many hundreds of 
thousands of noncitizens are covered. 
But most people agree that there are 
hundreds of thousands, if not millions. 
Nothing in this bill has an enforcement 
mechanism to move children who are 
not U.S. citizens off the rolls. Not one 
thing moves that. And the 200 percent 
of poverty, the original SCHIP bill was 
between 100 and 200 percent of poverty. 
That’s still a good principle. There are 
not 10 million children in America be-
tween 100 and 200 percent of poverty 
that qualify for SCHIP. The most au-
thoritative number is that there may 
be an additional 800,000. 

Now, the current SCHIP bill covers 
about 6 million children. In order to 
get to the 10 million number, you have 
to go way above 200 percent, probably 
above 300 percent and maybe even as 
high as 400 percent. So this 10 million 
number, there are about 80 million 
children in America. Most of those 
children, luckily, have health insur-
ance through some sort of a private 
sector employee-sponsored health in-
surance program. Six million have it 
under SCHIP, and then there are sev-
eral million that have it under Med-
icaid. But there are not 10 million be-
tween 100 and 200 percent of poverty. 

Those of us on the Republican side, 
we support SCHIP. We support the 
original program. We may even support 
something expanding it beyond the 
original program. But we don’t support 
some of the ideas that take it up to as 
high as 300 to 350 percent of poverty, 
that cover noncitizens and that cover 
adults. That’s what this debate is all 
about. 

So we hope that we have an oppor-
tunity. We hope that we have a veto 
vote and that we sustain the Presi-
dent’s veto, and then maybe my friend 
from Illinois and myself can actually 
enter into a bipartisan negotiation 
that does exactly what he wants to do 
and what people like myself want to 
do. 

Mr. EMANUEL. Can I ask the rank-
ing member to yield? 
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Mr. BARTON of Texas. I would yield 

for 30 seconds. 
Mr. EMANUEL. First of all, it wasn’t 

part of welfare reform. Welfare reform 
had a 1-year transitional for Medicaid. 
It wasn’t part of that, which is a point 
you made. 

Second is, SCHIP was so successful, 
while the rest of the population actu-
ally had an increase in uninsured, the 
only group in America for the last 7 
years that had actually a decrease in 
the uninsured was children until last 
year. This is a product of answering 
the shortcomings between Medicaid 
and private insurance. 

Mr. BARTON of Texas. We support 
that. 

Mr. EMANUEL. The fact is there 
have been a million additional children 
in the last year and a half whose par-
ents work full-time who don’t have 
health care and this would cover. 

And to the other point you said, ac-
tually there have been Democratic and 
Republican Governors and principally 
signed by this President where the 
adults have come from. This President 
signed those waivers for Democratic 
and Republican Governors. 

Mr. BARTON of Texas. That doesn’t 
mean that we need to continue those 
waivers. 

With that, I would reserve the bal-
ance of my time. 

Mr. PALLONE. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Connecticut (Mr. MURPHY). 

Mr. MURPHY of Connecticut. Madam 
Speaker, I’m a new Member of this 
Chamber, and so I don’t know all the 
history of SCHIP. I don’t know all of 
the reasons why the bill was written, 
why it was, the history of negotiations, 
and with all due respect to my friends 
who were here, I don’t really care, be-
cause what I know is that right now 
there are millions of children through-
out this country who go to bed each 
night ill, simply because they can’t af-
ford to see a doctor. And let me tell 
you why I think it’s a good thing that 
we should wait a couple of weeks in 
order to take this vote. Because, frank-
ly, I’m a hopeless romantic when it 
comes to this House, the people’s 
House’s ability to impose the will of 
the vast majority of Americans. Call 
me crazy, but I think that when 80 per-
cent of Americans, as the CBS News 
poll told us some weeks ago, support 
advancing children’s health care, then 
maybe, maybe, this House should do 
something about it. I’m also 
unapologetically idealistic about our 
moral obligation as a society and as a 
Congress, because I know every single 
one of us, if we were walking down the 
road and we saw a sick child on the 
side, we would stop everything we were 
doing and try to help that child. And I 
don’t understand why that argument 
isn’t extrapolated to those children 
throughout this country who are sick 
only because they can’t afford health 
care. We have a moral obligation to 
help those kids. And we have a fiscal 
obligation as well, because that system 

of universal coverage that extends only 
to people that go to emergency rooms 
when they get so sick that that’s the 
only place that they can go, that costs 
us money. As moral and fiscal 
custodians of this great Nation, we 
have an obligation to pass this bill, to 
override this President’s veto and to 
give all the time in the world to your 
constituents and our constituents to 
make that case over the next 4 weeks. 

Mr. BARTON of Texas. Let me in-
quire how much time I have remaining, 
Madam Speaker. 

The SPEAKER pro tempore. The gen-
tleman from Texas has 14 minutes re-
maining. 

Mr. BARTON of Texas. I want to 
yield 4 minutes to a member of the 
committee and also a member of the ad 
hoc negotiation team, Mr. WALDEN of 
Oregon. 

Mr. WALDEN of Oregon. Madam 
Speaker, I think it is important to 
start by noting there is not, I don’t 
think, a Member on either side of the 
aisle that doesn’t support continuing 
the existing SCHIP program, con-
tinuing providing insurance coverage 
for 4.04 million American children. 
What we’re debating is how you pay for 
an expansion beyond that, how you go 
from 200 percent of poverty level to a 
family of four that would be at 300 per-
cent of poverty level. For the record, 
that’s $61,950. Some of us believe that 
before you expand to 300 percent of 
poverty, or a family of four making 
nearly $62,000 a year, we should make 
sure that those kids who are in fami-
lies that make enough that they don’t 
qualify for Medicaid, that those from 
there on up to 200 or 250 percent of pov-
erty actually are being insured by the 
States to whom we send this money 
back to. 

There has been discussion that 10 
million kids will be covered under the 
bill that the President vetoed. I wish 
somebody would give me a Congres-
sional Budget Office summary that 
says that, because what CBO found 
when they analyzed this bill was that 
by 2012 there would be a total of 7.4 
million kids insured under SCHIP 
under the bill we’re debating tonight. 
If you’ve got a different document from 
CBO, I’d love see it. I’ve not seen it. 

Further, CBO claims that the way 
this bill is structured, there would be 2 
million children in America, 2 million 
of this 7.4 that either already have 
health insurance or have access to 
health insurance through their families 
or their families’ employers. Two mil-
lion. This is Congressional Budget Of-
fice data. 

The effect of the way this bill is 
structured, those 2 million kids would 
probably be shifted onto a government 
plan. We ought to be trying to get kids 
who don’t have access to health insur-
ance first, and we should be trying to 
get the kids who are at the lower end 
of the economic scale insured first. 
Those are principles that we’re fighting 
for in this. 

Finally, two other points. I don’t 
think it’s asking too much that when a 

parent brings in their children and 
their children don’t have ID, that the 
parent simply present ID, a driver’s li-
cense, something that proves who they 
are when they certify these are their 
kids. That’s something we’re asking 
for. 

The third and final point, this pro-
gram, the way it’s crafted under this 
legislation, even with the tax that’s 
proposed, by the next 10 years, the end 
of 10 years, you have borrowed forward 
$80 billion, with a B, that has been bor-
rowed, and in 2013, the program’s out of 
money. 

b 1945 
We have got enough of those Federal 

programs today. I mean Members on 
both sides of the aisle would have to 
agree that we haven’t fixed the Medi-
care fix yet for docs. Their funding is 
going to be cut. I’ve got seniors in my 
district who can’t get access to a phy-
sician. 

Why would we enact a program today 
that we know, based on independent 
analysis, comes up $80 billion short? 
You take the money for 10 years and 
you spend it in the first 5. What hap-
pens after that? Isn’t it better to cre-
ate a program that takes care of kids 
who are on the lowest end of the eco-
nomic scale but whose parents make 
too much to be in Medicaid, make sure 
they’re covered first, make sure we’re 
not crowding out people who have ac-
cess to health insurance for their kids 
through their employer or some other 
way, and that they don’t shift to save 
money for themselves from a govern-
ment-run program? 

At the end of the day, I think we all 
want to take care of kids’ health needs. 
We want to do it in a responsible way, 
fiscally responsible, that can be sus-
tainable so that we don’t end up with 
kids on a cliff in 5 years because you 
spent the money that was allocated 
over 10 in the first 5 because you bor-
rowed. That doesn’t make sense. 

I never knowingly in 21 years in 
small business entered into a contract 
that I knew I couldn’t fulfill. This is a 
contract that can’t be fulfilled the way 
it is crafted. We can do better than 
this. It doesn’t have to be a campaign 
and political issue. It can be a policy 
issue that works. 

Mr. BECERRA. Madam Speaker, I 
yield 1 minute to the gentleman from 
California (Mr. THOMPSON), a member 
of the Ways and Means Committee. 

Mr. THOMPSON of California. 
Madam Speaker, this is about health 
care for kids. It’s an important and hu-
mane bill that’s illustrative of who we 
are as Americans. It’s paid for, and 
moreover, it saves us money. It saves 
us money by keeping kids out of the 
emergency room, and anytime that you 
can prevent or cure an illness before it 
becomes acute, that saves us money as 
well. 

It’s bipartisan, not only in the House 
and the Senate, but 43 Governors have 
endorsed this measure. Over 80 percent 
of the American people support the 
SCHIP program. 
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We should not let the President deny 

health care to 10 million kids of work-
ing moms and dads. We’re better than 
that. We need to override this veto. 

Mr. BARTON of Texas. Madam 
Speaker, I believe we only have two 
more speakers, so I’m going to reserve 
my time at this point. 

Mr. PALLONE. Madam Speaker, I 
yield 2 minutes to the gentlewoman 
from New Hampshire (Ms. SHEA-POR-
TER). 

Ms. SHEA-PORTER. Madam Speak-
er, a while ago the President of the 
United States looked out in front of a 
very elite crowd and said to all of 
them: Some people call you the elite. I 
call you my base. 

You know, we should have listened a 
little more carefully because he really 
wasn’t kidding. They were his base. 
The President has said ‘‘yes’’ to them 
ever since. Yes to Big Oil. Yes to Big 
Pharmacy. Yes to anything they want. 
Yes to tobacco companies. Yes to their 
tax cuts. And no to the middle class 
and no to the poor except for one yes. 
Yes, you can pay for them. 

And so the President of the United 
States, with his helpers on the other 
side, have made it extremely difficult 
for the middle class and the poor not 
only to pay for their energy bills, not 
only to pay for all the other essentials, 
but now to take their children to the 
doctor or to the hospital. 

What is wrong with us that we are 
having an argument about whether 
children should be insured and how 
many children should be insured? 

I’m a former social worker. Every 
single day of my life I had stories, trag-
ic stories, stories that should embar-
rass all of you that you’re standing 
here fighting against these children, 
and how hard it was for these families 
to get their prescriptions, how hard it 
was for them and how they had to de-
cide exactly at what temperature do 
you take a child to the doctor, at 101, 
102 or 103 degrees, because we don’t 
have the money, and so we’re not going 
to take our child to the doctor unless 
we absolutely must. 

And yet we stand here tonight and 
the President tells us that he is going 
to not allow this program. Why? Why? 
Because we put a tax on the tobacco 
company. Shame on all of us that are 
standing in the way of the children of 
this country. There’s just no excuse for 
it. 

And how many children are we talk-
ing about? Somebody on the other side 
said there really aren’t that many chil-
dren, maybe 1 million. Well, the Con-
gressional Budget Office said to the 
Senate Finance Committee in July or 
August that there are about 5 to 6 mil-
lion children. 

The Democrats are dead on target 
with this, and the American public 
knows that and stands with us. 

Mr. BARTON of Texas. Madam 
Speaker, I continue to reserve. 

Mr. BECERRA. Madam Speaker, may 
I inquire as to the time remaining on 
both sides? 

The SPEAKER pro tempore. The gen-
tleman from California (Mr. BECERRA) 
has 101⁄4 minutes remaining. The gen-
tleman from New Jersey (Mr. PALLONE) 
has 51⁄2 minutes remaining. 

Mr. BECERRA. Madam Speaker, at 
this time I yield 11⁄2 minutes to the 
gentleman from Georgia (Mr. SCOTT). 

Mr. SCOTT of Georgia. Madam 
Speaker, this issue boils down to a 
practicality of ideology. The Repub-
licans and the Bush administration has 
repeatedly shown that they really 
quite honestly do not get it when it 
comes down to health care, and par-
ticularly for those who need the health 
care the most. This is not just the be-
ginning of this. This argument started 
back during the winter when there 
were 17 States who came up short, and 
we fought and we fought to try to get 
that shortage fixed. But there was no 
help until I drafted an amendment, 
went to the gentleman from Pennsyl-
vania (Mr. MURTHA), and we attached it 
to the Iraq war supplemental. That is 
the only way President Bush and the 
administration signed it. 

Now, let me just point out two im-
portant points. There are scare tactics 
being used here. Anytime the Repub-
licans and those on the other side want 
to score a point, they bring up the bo-
geyman of illegal immigration; these 
people are going to be illegal aliens. 
There’s nothing in this bill. As a mat-
ter of fact, there’s express language 
that prohibits in this bill any illegal 
immigrant or undocumented person 
from being eligible for this children’s 
health program. 

You talk about there are adults on 
the bill. There are no adults on this bill 
except an adult who happens to be 
pregnant with child for prenatal care. 
Should they not have that care? That 
strikes at the heart of this bill. 

I urge everyone to not go with this 
sad argument and let’s sustain and 
override this veto coming up on Janu-
ary 23. 

Mr. BARTON of Texas. Madam 
Speaker, I yield myself 1 minute. 

I appreciate the gentleman that just 
spoke, but let’s be factually accurate. 
There are over 600,000 adults under cur-
rent law on SCHIP right now. They’re 
not all pregnant women. Now, some of 
them may be, but not all 600,000, and 
nothing in this bill moves any adult off 
of SCHIP. Nothing. 

Madam Speaker, with that, I reserve 
the balance of my time. 

Mr. PALLONE. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Pennsylvania (Mr. SESTAK). 

Mr. SESTAK. Madam Speaker, when 
I heard that the President vetoed this 
bill today, I asked to speak. 

After about three-and-a-half decades 
in the U.S. military, I owe both Repub-
licans and Democrats a lot. About 2, 
21⁄2 years, little over 2 years ago, my 
daughter, 4 years old, was struck with 
a malignant brain tumor. I’d never had 
a personal challenge in my entire life, 
having only gotten married 9 years 
ago. I’d had a lot of professional ones, 

but after three brain operations, chem-
otherapy and radiation, she’s here 
today. I thank you all for that because 
I had the best health care plan in 
America. 

We took a pathology slice at Johns 
Hopkins, Mass General’s Hospital. We 
took it everywhere. We took it to the 
ends of the Earth, and you gave me 
that health care plan. 

But I will never forget living in Chil-
dren’s Hospital oncology ward down 
the street, and there was a young 21⁄2- 
year-old boy the day my daughter 
started chemotherapy after her brain 
operations, and for 6 hours my wife and 
I could not help but overhear, because 
you all have been in those hospital 
rooms, social workers come and go to 
talk to the parents of the young 21⁄2- 
year-old boy from Washington, DC, 
who had been diagnosed with acute leu-
kemia that morning, to see whether 
that young boy could stay and have the 
same opportunity my daughter had be-
cause of you. 

So this is the reason I got into the 
race for Congress a little less than 2 
years ago. I owed you. I owed this Na-
tion. You gave me an opportunity to 
have my daughter be here today. I 
didn’t get in for Iraq. I got in for this 
bill. While it may not be perfect, nei-
ther was TRICARE, and I would just 
ask everyone to truly think about the 
opportunity to give our children, every 
child, this young boy, the same oppor-
tunity you gave me and my daughter. 

Mr. BARTON of Texas. Madam 
Speaker, I yield 21⁄2 minutes to the dis-
tinguished gentleman from the 5th Dis-
trict of the Garden State of New Jersey 
(Mr. GARRETT). 

Mr. GARRETT of New Jersey. 
Madam Speaker, ‘‘I forbid,’’ the Speak-
er, Democrat Speaker of the House, 
came to the floor and gave a trans-
lation of the Latin ‘‘veto’’ and ex-
plained to us that it means ‘‘I forbid.’’ 

Well, I can tell you the only veto 
that is occurring with regard to chil-
dren’s health care and care for the indi-
gent poor is occurring here tonight at 
the hands of the Democrat majority. 

The Democrat majority is vetoing. 
They are saying I forbid to move for-
ward on this legislation. Republicans 
have expressed the desire to move for-
ward and reached out and said in will-
ingness to work together. 

Just a moment ago, a freshman of 
the Democrat side of the aisle came to 
that podium and cited a figure that 80 
percent of the American public, as he 
said, quote, wishes to advance chil-
dren’s health care for indigent poor 
children. The word ‘‘advance’’ means to 
move forward. 

But Speaker PELOSI came to the floor 
and said, I forbid. I will veto moving 
forward tonight. Instead, put it on 
abeyance, put it on hold and say we 
have to put it off for another month. 

What are they putting off? Well, they 
are trying to move forward later on on 
a bill that brings us socialized health 
care for illegal aliens, for adults, for 
children, for adults. No one has denied 
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that it’s for adults. It is for childless 
couples and, by definition, is not for 
the poor. It is for middle class because, 
as we know, the median income in this 
country is $42,000. This bill will allow 
people upwards to $62,000 or $70,000 to 
be eligible for this program. By defini-
tion, therefore, it will provide for a 
middle-class program for universal 
health care. 

Now, in conclusion, the Democrat 
conference leader explains why they 
are saying that they are forbidding 
moving forward and is very clear. He 
said, I enjoy politics, and that’s what 
this bill is all about. It is about poli-
tics. 

So to those who come to the floor to-
night from the other side of the aisle 
and with a heartfelt passion that I be-
lieve is in their heart that they wish to 
move forward on moving advanced care 
for our children, I would ask your 
rank-and-file Members of that side of 
the aisle to talk to your leadership and 
say, Do not veto this effort. Do not say 
I forbid moving forward, and allow us 
to move forward on providing health 
care for indigent, poor children in this 
country tonight and vote ‘‘no’’ on this 
motion. 

Mr. BECERRA. Madam Speaker, I 
yield 1 minute to the majority leader, 
the gentleman from Maryland (Mr. 
HOYER). 

Mr. HOYER. Madam Speaker, I 
thank the gentleman for yielding. 

I was not going to participate in this 
debate, but the gentleman from New 
Jersey doesn’t fully understand what 
we’ve been about for the last 2 months. 
He talked about the rank and file. Mr. 
DINGELL, the senior Member of this 
House, myself, Senator BAUCUS, Sen-
ator HATCH, Senator GRASSLEY, Mem-
bers of the rank and file on your side of 
the aisle who had not voted for this bill 
and didn’t vote to override the veto. 
Mr. BARTON was in some of those meet-
ings. Mr. DEAL was in some of those 
meetings. We met for almost 100 hours 
with rank-and-file Members on your 
side because we felt so strongly we 
wanted to address some of the issues of 
concern. 

We haven’t gotten there yet, but I 
want to tell the gentleman, first of all, 
he says this bill is not for indigent 
children. 

b 2000 

Medicaid is for indigent children. 
This is for children of hardworking 
Americans who are not making enough 
because either their employer doesn’t 
provide insurance or they can’t afford 
the insurance to cover their children. 
We tried very, very hard. I defy you, 
and you haven’t been here that long, I 
understand that, but I defy you to find 
another instance where that many 
hours has been put in by such senior 
Members, including two of the most 
senior Republicans in the United 
States Senate who voted for this bill, 
as did 18 of their colleagues in the 
United States Senate, and 44 of your 
colleagues here voted for this bill, and 

45 for the previous bill. This is a very 
significant bipartisan bill. 

And this bill responded to some of 
the concerns raised by the President. 
You continue to talk about adults. 
There are parents on here at the 
States’ choice, as you know. Your 
State’s choice, my State’s choice. How-
ever, we precluded, as you know, in 
this bill nonparents, and rather than a 
2-year phaseout, we did a 1-year phase-
out. We responded to the President’s 
concern about $83,000. We capped it at 
300 percent. We responded to the ques-
tion of trying to identify and to make 
sure that we add people who are au-
thorized to be in this country. 

So I think the gentleman’s comments 
about the Democratic Party, or Demo-
crat, as he likes to refer to us, is to-
tally inaccurate, I will tell my friend. 
We’ve worked very hard. Why have we 
worked very hard? Because we think 
that 4 million children who the Presi-
dent of the United States in 2004 got on 
the Republican National Convention 
floor seeking the votes of all of his fel-
low citizens to be re-elected as Presi-
dent of the United States, said, I want 
to add millions of children currently 
eligible to this program who are not 
yet served. I tell my friend that’s what 
this bill does. That’s why we are so sur-
prised and disappointed that the Presi-
dent rejected this bill and vetoed it and 
said, as the Speaker said, I forbid this 
bill going into effect and adding those 
4 million children. 

Mr. GARRETT of New Jersey. 
Madam Speaker, will the gentleman 
yield? 

Mr. HOYER. I yield to the gentleman 
from New Jersey. 

Mr. GARRETT of New Jersey. I 
thank the gentleman. 

I appreciate that, and as I said in my 
remarks, I believe that there is heart-
felt desire on the other side of the aisle 
to provide for, and I may have said in-
digent, poor children in this country. I 
do honestly believe that, from both 
sides of the aisle that the goal is the 
same thing, to try to provide care for 
that particular class of individuals. 

What I disagree with the gentleman 
with is on a couple points you said. One 
specifically as far as the issue of a 
good, fair effort of negotiations on 
moving forward in this legislation. 

Mr. HOYER. Reclaiming my time, I 
suggest that the gentleman refer to 
Mrs. BIGGERT to see whether or not she 
thought they were good-faith or exten-
sive negotiations and discussions. 

I yield to my friend. 
Mr. GARRETT of New Jersey. I 

thank the gentleman. 
I am informed that our side of the 

aisle, whether through Mrs. BIGGERT or 
otherwise, has presented to you or 
through your staff or otherwise a pro-
posal back on November 15 of five 
pages of recommendations or sugges-
tions as far as positions that could be 
done in this bill to move us both to-
gether. And here we are on December 
12 and we have yet to receive a re-
sponse from that. 

Mr. HOYER. Reclaiming my time, 
and I am not going to get into further 
debate on this, I refer the gentleman to 
Senator HATCH and Senator GRASSLEY 
and ask them whether they thought 
good-faith negotiations were pursued 
and whether or not they thought that 
we had gone as far as we possibly could 
in order to accommodate the adding of 
4 million children. 

Mr. BARTON of Texas. Madam 
Speaker, what is the order of closing? 

The SPEAKER pro tempore. It will 
be the Members in reverse order: Mr. 
PALLONE, Mr. BARTON, and Mr. BECER-
RA. 

Mr. BARTON of Texas. I am ready to 
close after Mr. PALLONE. 

Mr. PALLONE. Madam Speaker, I 
just want to reiterate and contradict 
some of the things that the President 
said in his veto message today. 

He said that this is the same bill that 
we sent him that he previously vetoed. 
And it’s simply not true. We made sub-
stantial changes to it to allay concerns 
about higher income families enrolling, 
adults being enrolled, or even undocu-
mented immigrants being enrolled. I 
just want to point out some of the 
flaws with the President’s message in 
closing. 

First, the President says that our 
goal should be to move kids into pri-
vate coverage and not into public pro-
grams. That is exactly what the CHIP 
program does, Mr. President. CHIP pro-
vides money to States, which in turn 
contract with private insurance compa-
nies to provide insurance coverage to 
kids. It’s not socialized medicine, it’s 
not government-run health care, and 
the President should know that. 

Second, the President says his pro-
posal to reauthorize CHIP would in-
crease funding by 20 percent. What he 
doesn’t tell you is that his plan would 
not help provide coverage to the 6 mil-
lion kids who are uninsured and eligi-
ble to enroll in either CHIP or Med-
icaid. I would point out that the Sen-
ate Finance Committee in July re-
ceived a letter from the CBO where 
they said that they estimate between 5 
million and 6 million children who are 
uninsured are eligible for Medicaid or 
SCHIP. So there are a lot of kids out 
there, almost twice as many that are 
in the program now, that could be in-
sured. 

And then the President said that we 
allow adult coverage. Well, let me say 
our bill phases out adult coverage fast-
er than the President would do by just 
disapproving his waiver renewals. 

Fourth, the President says we don’t 
focus on the lowest income kids, and 
that’s not true. We provide financial 
resources for States to go out and find 
the lowest income kids first. 

Finally, the President has said he’s 
been willing to work with us to reau-
thorize SCHIP, and the Republicans in 
the House said the same thing. Well, 
the fact of the matter is that, as our 
majority leader said, we have reached 
out. We have had hundreds of hours of 
meetings. We have reached out to the 
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President. It’s simply not true that we 
haven’t reach out, and the fact of the 
matter is that the President has been 
unwilling to budge even 1 inch from 
where he wants to go with the SCHIP 
legislation. Instead of working with us 
to provide health insurance to 10 mil-
lion kids, he’s given us two vetoes now. 

All I can say, Mr. President, the holi-
day season is upon us, but you are basi-
cally becoming the Grinch who stole 
Christmas from these 10 million kids, 
in this case at least 5 or 6 million, that 
don’t have health insurance. It’s a 
shame that we have come to this posi-
tion today, and I would urge my col-
leagues to cast a vote to override the 
President’s veto. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. Mem-
bers are reminded to address their re-
marks to the Chair. 

Mr. BARTON of Texas. Madam 
Speaker, there’s a great movie from 
the sixties or maybe the seventies 
called ‘‘Cool Hand Luke.’’ Paul New-
man is Cool Hand Luke, and he gets 
imprisoned for some minor infraction 
and he just doesn’t conform with the 
regulations of the prison. And finally 
in exasperation the prison warden is 
talking to him in front of the chain 
gang and utters the famous line, ‘‘What 
we have here is a failure to commu-
nicate.’’ 

Well, what we have here tonight ap-
parently is another failure to commu-
nicate. The Republicans in the House 
of Representatives want to reauthorize 
SCHIP. Some of the Republicans in the 
House of Representatives even want to 
expand SCHIP. But what we don’t want 
to do is make SCHIP the surrogate for 
universal health care for children that 
are not in low-income or moderate-in-
come families. We don’t want to do 
that. And the bill before us would do 
that. 

It would cover children up to 300 per-
cent of poverty, explicitly, which is 
above the median income in this coun-
try. And it would not have any sub-
stantial reform on what are called ‘‘in-
come disregards.’’ An income disregard 
is, some States have said, well, we’re 
going to disregard this amount of in-
come or we’re going to disregard that 
particular expense. So for all practical 
purposes if a State chooses to disregard 
income, then there is no cap, and the 
bill before us doesn’t have reforms in 
that measure. 

The bill before us, in terms of illegal 
aliens, does have a paragraph that says 
no illegal alien can receive the benefit. 
It has that. But it has no enforcement. 
It’s toothless. It’s like saying don’t go 
over 55 miles an hour or 60 miles an 
hour but you don’t have a radar police-
man to enforce the speed limit. 

So what we are saying and what the 
President of the United States is say-
ing in his veto message is pretty 
straightforward. Let’s continue the 
SCHIP program. Let’s find the children 
that are below 200 percent of poverty, 
and let’s get them enrolled in the pro-
gram and perhaps even go as high as 

250 percent or 275 percent. Let’s find 
some way to have a real enforcement 
to make sure that SCHIP is for chil-
dren and for children of citizens. And 
then let’s find a way to get the adults 
on the program off the program. 

There are some States that cover 
more adults than children. And, again, 
my friends on the majority agree that 
that’s not an appropriate thing, but 
they don’t do anything in the bill to re-
form that. 

So when my friend from New Jersey, 
the distinguished subcommittee chair-
man, talks about there may be as 
many as 6 million additional children 
that could be covered, I very carefully 
listened to what he said, and I would 
agree with what he said because he 
used the words ‘‘Medicaid’’ and 
‘‘SCHIP.’’ Well there are 25 million 
children covered under Medicaid right 
now. There may well be another 5 or 6 
million children that are eligible for 
Medicaid that we need to work with on 
a bipartisan basis to get in Medicaid. 
But according to HHS, there are only 
800,000 eligible for SCHIP. Even accord-
ing to the CBO, there are only an addi-
tional maybe 1.3 million that would be 
eligible for SCHIP under the bill that 
the majority is putting on the floor. 

So I wish we wouldn’t postpone this 
veto. I wish we would go ahead and 
have the veto override tonight because 
we will sustain the veto. And then I 
wish my good friend JOHN DINGELL 
from Michigan and Mr. RANGEL from 
New York would work with Mr. 
MCCRERY and myself and other Mem-
bers to really come together on a bi-
partisan basis. 

I would like to point out that these 
negotiations that Mr. HOYER alluded to 
did, in fact, happen, but those negotia-
tions were not a conference. This bill is 
not the result of a conference com-
mittee between the House and the Sen-
ate. The bill before us is the result of 
some backroom negotiations and then 
an effort on an ad hoc basis of some of 
the senior Members of the majority in 
this House and some Members of the 
other body to work with some of our 
junior Members who had really no offi-
cial standing but did negotiate in good 
faith to come up with a compromise. 
And as Mr. GARRETT pointed out, the 
written proposal the Republicans put 
forward, I think, to this day has never 
been answered. Now, I could be wrong 
on that, but I don’t think it has ever 
been formally addressed. 

So I sat in on those negotiations for 
several days, and what we got was a lot 
of good feeling talk. But when it came 
time to put it on paper, the majority 
wouldn’t put it on paper. 

So let’s not postpone this override. 
Let’s vote down the motion to post-
pone, and let’s have the veto override 
tonight. And then in the next week or 
so if we are still in session, let’s really 
start a bipartisan process that is based 
on the formal processes of the House 
and the Senate. 

With that, I would yield back my 
time, Madam Speaker. 

b 2015 
Mr. BECERRA. Madam Speaker, I 

yield myself such time as I may con-
sume. 

Madam Speaker, let’s remember why 
we’re here. Less than 2 weeks before 
Christmas, and we’re talking about 
whether or not 10 million children, the 
children of hardworking American 
families, when we know that the cost 
of health care has increased, we’re 
talking about whether or not 10 million 
children, 2 weeks before Christmas, 
will have access to health care. 

Madam Speaker, the bill we’re at-
tempting to override is a responsible 
bill. It does not increase the deficit in 
providing health care access to our 
children. It is completely paid for. 

Madam Speaker, this bill speaks for 
itself. Regardless of what’s been said 
by either side, read the bill, it speaks 
for itself. This is about children’s 
health care. And it’s only for children 
who are citizens, who are legally in 
this country. And it is for modest-in-
come Americans who are in this coun-
try. 

Madam Speaker, let some numbers 
speak for themselves: 43, 100, 10 mil-
lion. Forty-three, that is the number of 
our Republican colleagues who voted 
on a bipartisan basis to override Presi-
dent Bush’s veto of this children’s 
health care bill. One hundred, we have 
been in the process of talking to our 
Republican colleagues and trying to re-
solve our differences for over 100 days, 
as the gentlelady from Illinois (Mrs. 
BIGGERT) herself stated. Ten million, 
that’s the price. Ten million children 
in this country who will not have ac-
cess to health care if we don’t do any-
thing. They simply want to have the 
same access to health care, to a doctor, 
to a clinic or to a hospital the way the 
children of every Member of this Con-
gress has access to health care. 

No Member of Congress stands up and 
complains that, at taxpayer expense, 
we are making available to each and 
every one of us a health care policy 
which today and on Christmas Day will 
ensure that our children will be insured 
if something should happen and they 
need to go to a doctor or to a hospital. 
Is there any reason why hardworking 
Americans who just don’t earn enough 
money to pay for the full cost of that 
health insurance shouldn’t have the 
same access as each and every Member 
of Congress has for his and her children 
today? 

Madam Speaker, I hope we all keep 
our eye on the prize; 10 million chil-
dren, 10 million children who we’re try-
ing to make sure have access to health 
care. If Members of Congress can guar-
antee our children health care, then we 
should be prepared to guarantee that 
anyone who works in this country can 
provide health care to their children. 
That’s what this is about. 

We’re going to return to the people of 
this country the Congress that they 
feel they’ve lost. We said a while ago 
that this Congress would take a new di-
rection. That’s what we mean when we 
mean to override the President’s veto. 
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I urge my colleagues to vote today, 

to think about 10 million kids right be-
fore Christmas and say to the Presi-
dent, We will override your veto. 

Madam Speaker, I yield back the bal-
ance of my time. 

The SPEAKER pro tempore. Without 
objection, the previous question is or-
dered on the motion to postpone. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the motion. 
The question was taken; and the 

Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. BARTON of Texas. Madam 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Evi-
dently a quorum is not present. 

The Sergeant at Arms will notify ab-
sent Members. 

Pursuant to clause 8 of rule XX, this 
15-minute vote on the motion to post-
pone will be followed by a 5-minute 
vote on suspending the rules on H.R. 
3985. 

The vote was taken by electronic de-
vice, and there were—yeas 211, nays 
180, not voting 40, as follows: 

[Roll No. 1154] 

YEAS—211 

Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Barrow 
Becerra 
Berkley 
Berman 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Boucher 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Castor 
Chandler 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeFazio 
DeGette 
Delahunt 
Dingell 
Doggett 

Donnelly 
Doyle 
Edwards 
Ellison 
Ellsworth 
Emanuel 
Engel 
Etheridge 
Fattah 
Filner 
Frank (MA) 
Giffords 
Gillibrand 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Kucinich 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 

Lee 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 

Rush 
Salazar 
Sánchez, Linda 

T. 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Sires 
Slaughter 
Smith (WA) 

Snyder 
Solis 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 

Velázquez 
Visclosky 
Walz (MN) 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 

NAYS—180 

Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Bonner 
Bono 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Cole (OK) 
Conaway 
Crenshaw 
Davis (KY) 
Davis, David 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Fallin 
Feeney 
Flake 
Forbes 
Fortenberry 
Foxx 
Franks (AZ) 
Frelinghuysen 

Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hulshof 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
Latham 
LaTourette 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 

E. 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McHenry 
McHugh 
McKeon 
McMorris 

Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 
Nunes 

Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Royce 
Ryan (WI) 
Sali 
Schmidt 
Sensenbrenner 
Sessions 
Shays 
Shimkus 
Shuler 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Weldon (FL) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOT VOTING—40 

Bean 
Berry 
Boehner 
Carson 
Coble 
Cubin 
Culberson 
Davis, Tom 
DeLauro 
Dicks 
Doolittle 
Eshoo 
Farr 
Ferguson 

Fossella 
Hinojosa 
Hooley 
Hunter 
Jindal 
Kirk 
Lantos 
Lewis (CA) 
Matheson 
McCrery 
McDermott 
Miller, Gary 
Miller, George 
Moran (VA) 

Neugebauer 
Paul 
Reynolds 
Ryan (OH) 
Sanchez, Loretta 
Saxton 
Shadegg 
Skelton 
Space 
Tancredo 
Waxman 
Wynn 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members are advised there 
are 2 minutes remaining on this vote. 

b 2039 

Mr. EHLERS changed his vote from 
‘‘yea’’ to ‘‘nay.’’ 

So the motion was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

f 

OVER-THE-ROAD BUS TRANSPOR-
TATION ACCESSIBILITY ACT OF 
2007 

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and pass the 
bill, H.R. 3985, on which the yeas and 
nays were ordered. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Minnesota (Mr. 
OBERSTAR) that the House suspend the 
rules and pass the bill, H.R. 3985. 

This will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—yeas 374, nays 0, 
not voting 57, as follows: 

[Roll No. 1155] 

YEAS—374 

Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Bachmann 
Bachus 
Baird 
Baldwin 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 
Bean 
Becerra 
Berkley 
Berman 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Bonner 
Bono 
Boozman 
Boren 
Boswell 
Boucher 
Boustany 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Brady (TX) 
Braley (IA) 
Broun (GA) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Camp (MI) 

Campbell (CA) 
Cannon 
Cantor 
Capito 
Capuano 
Cardoza 
Carnahan 
Carney 
Carter 
Castle 
Castor 
Chabot 
Chandler 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Cole (OK) 
Conaway 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crenshaw 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis, David 
DeFazio 
Delahunt 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dingell 
Doggett 
Donnelly 
Doyle 
Drake 
Dreier 
Duncan 
Edwards 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 

Engel 
English (PA) 
Etheridge 
Everett 
Fallin 
Fattah 
Feeney 
Filner 
Flake 
Forbes 
Fortenberry 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hoyer 

VerDate Aug 31 2005 05:17 Dec 13, 2007 Jkt 069060 PO 00000 Frm 00073 Fmt 7634 Sfmt 0634 E:\CR\FM\K12DE7.151 H12DEPT1ba
jo

hn
so

n 
on

 P
R

O
D

1P
C

71
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSEH15392 December 12, 2007 
Hulshof 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
Lee 
Levin 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matsui 
McCarthy (CA) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 

Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 

Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Musgrave 
Myrick 
Nadler 
Napolitano 
Nunes 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pastor 
Payne 
Pearce 
Pence 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sali 
Sánchez, Linda 

T. 
Sarbanes 
Schakowsky 
Schiff 

Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Sestak 
Shays 
Shea-Porter 
Sherman 
Shimkus 
Shuler 
Simpson 
Sires 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Space 
Spratt 
Stearns 
Stupak 
Sullivan 
Sutton 
Tanner 
Tauscher 
Taylor 
Terry 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Tsongas 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walberg 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wamp 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Weiner 
Welch (VT) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (OH) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 
Yarmuth 
Young (AK) 
Young (FL) 

NOT VOTING—57 

Abercrombie 
Baker 
Berry 
Boehner 
Calvert 
Capps 
Carson 
Coble 
Cubin 
Culberson 
Davis, Lincoln 
Davis, Tom 
Deal (GA) 
DeGette 
DeLauro 
Dicks 
Doolittle 
Eshoo 
Farr 
Ferguson 

Fossella 
Gingrey 
Gohmert 
Hinojosa 
Hooley 
Hunter 
Jindal 
Kirk 
Lantos 
LaTourette 
Lewis (CA) 
Lungren, Daniel 

E. 
Matheson 
McCarthy (NY) 
McCrery 
McDermott 
Miller, Gary 
Miller, George 
Moran (VA) 

Murtha 
Neal (MA) 
Neugebauer 
Pascrell 
Paul 
Reynolds 
Sanchez, Loretta 
Saxton 
Shadegg 
Shuster 
Skelton 
Solis 
Stark 
Tancredo 
Waxman 
Weldon (FL) 
Wexler 
Wynn 

b 2047 

Ms. PRYCE of Ohio changed her vote 
from ‘‘nay’’ to ‘‘yea.’’ 

So (two-thirds being in the affirma-
tive) the rules were suspended and the 
bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

f 

APPOINTMENT OF MEMBER TO 
BOARD OF TRUSTEES OF THE 
CONGRESSIONAL HUNGER FEL-
LOWS PROGRAM 

The SPEAKER pro tempore. Pursu-
ant to section 4404(c)(2) of the Congres-
sional Hunger Fellows Act of 2002 (2 
U.S.C. 1161), and the order of the House 
of January 4, 2007, the Chair announces 
the Speaker’s appointment of the fol-
lowing member to the Board of Trust-
ees of the Congressional Hunger Fel-
lows Program for a term of 4 years: 

Mr. James P. McGovern, Worcester, 
Massachusetts 

f 

COMMUNICATION FROM THE HON-
ORABLE JOHN A. BOEHNER, 
MEMBER OF CONGRESS 

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Honorable JOHN A. 
BOEHNER, Member of Congress: 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 

Washington, DC, November 29, 2007. 
Hon. NANCY PELOSI, 
Speaker, U.S. Capitol, 
Washington, DC. 

DEAR SPEAKER PELOSI: Pursuant to section 
4404(e)(2) of the Congressional Hunger Fel-
lows Act of 2002 (2 U.S.C. 1161) I am pleased 
to re-appoint the Honorable Jo Ann Emerson 
of Cape Girardeau, Missouri to the Board of 
Trustees of the Congressional Hunger Fel-
lows Program. 

Mrs. Emerson has expressed interest in 
serving in this capacity and I am pleased to 
fulfill her request. 

Sincerely, 
JOHN A. BOEHNER, 

Republican Leader. 

f 

SPECIAL ORDERS 

The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan-
uary 18, 2007, and under a previous 
order of the House, the following Mem-
bers will be recognized for 5 minutes 
each. 

f 

THE HOSTAGE OF BAGHDAD 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Texas (Mr. POE) is recog-
nized for 5 minutes. 

Mr. POE. Madam Speaker, in the 
deserts of Iraq a war is going on 
against the enemies of America. In the 
heat and dust of the summer of 2005, a 
young American went to fight, not 
against al Qaeda, but for her own sur-
vival. She became the ‘‘Hostage of 
Baghdad,’’ held against her will by vil-

lains of the desert, thousands of miles 
away from home in Texas. This is her 
story. 

Madam Speaker, Jamie Leigh Jones 
was a 20-year-old woman who worked 
for Halliburton KBR. She was sent to 
Iraq as part of her employment. She 
was sent to Baghdad to a place, iron-
ically, called Camp Hope, in the sup-
posed Green Zone that was supposed to 
be safe. 

After being in Iraq only a few days, 
she said she was held against her will, 
drugged, gang-raped by Halliburton 
KBR firefighters, and the people in 
charge of her held her hostage in a ship 
cargo container for 24 hours without 
any food or water. She became an 
American hostage, held hostage by fel-
low Americans. 

She convinced one of the people 
guarding her to let her borrow his cell 
phone. After obtaining the cell phone, 
Jamie called her dad in Texas and 
pleaded for help and begged to be res-
cued. She was scared, she was hurt, she 
was half a world away from home, and 
she was alone. 

Jamie’s dad called me because I rep-
resent him in Congress. Her father re-
layed the tragic assault and crime, and 
of course needed immediate assistance. 
My staff and I were able to contact the 
right people in the United States State 
Department, and within 48 hours two 
agents from the embassy in Baghdad 
found and rescued Jamie, made sure 
she received appropriate medical atten-
tion, and brought her home. 

Jamie had been seen by Army doc-
tors in Baghdad and had been given, 
apparently, good medical care while 
being treated in Baghdad. A forensic 
sexual assault examination was per-
formed on her. This examination is 
commonly called a rape kit. Doctors 
take forensic samples from a sexual as-
sault victim and then they are pre-
served as evidence for trial in this rape 
kit. 

But, Madam Speaker, for some un-
known reason, the Army doctors 
turned this rape kit over to Jamie’s 
employer, Halliburton KBR. KBR then 
lost the rape kit. The rape kit was 
later found, but it had been tampered 
with. The photographs are now miss-
ing, and the Army doctor’s cover sheet 
with the medical findings are not 
there. These are critical for prosecu-
tion of the rapists. 

Madam Speaker, Jamie’s brutal inju-
ries were severe. She has had to have 
reconstructive surgery because of the 
extent of these injuries by these rapists 
in Iraq. Once she was home, we pres-
sured the State Department to find out 
who these villains of Baghdad were; 
where are they, and why haven’t they 
been prosecuted. After so much time, 
there is little progress on the inves-
tigation. We need to know also if KBR 
had knowledge of the crime and if they 
are involved to any extent. 

Jamie has decided to go public with 
her case. This case, like all such cases, 
remains confidential in our congres-
sional office. Congressional offices do 
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not divulge the content of personal 
case files like this because they are 
considered privileged communication 
and they are private. 

My tremendous case worker, Patti 
Chapman, worked with Jamie since her 
rescue and has helped her in this most 
tragic way, and helped her in a compas-
sionate way. Patti Chapman, like 
many congressional caseworkers, are 
angels to the people in our commu-
nities. Jamie has had the courage to 
publicly tell about this most personal 
crime against her. So my office and 
now Chairman CONYERS of the House 
Judiciary Committee have contacted 
the Attorney General and the State 
Department and we want answers 
about this case and the investigation. 

Specifically, what is going on over 
there in Iraq? American citizens have 
civil rights overseas as well. Crimes 
committed against them must be in-
vestigated. Criminals must be held ac-
countable. Our government has the 
legal and moral duty to capture these 
villains of Baghdad. Also, hundreds of 
American civilians like Jamie are in 
Iraq working in support of America’s 
military mission. When these Amer-
ican civilians become victims of crimes 
by other Americans, it is unclear who’s 
enforcing the law. Our government 
must clear up this confusion, because 
currently there seems to be an environ-
ment of lawlessness. These criminals 
must be held accountable. 

Madam Speaker, let me tell you 
about sexual assault. I was a former 
judge and saw these victims and their 
perpetrators in court, and these de-
mons that do these dastardly acts 
against victims don’t commit these 
crimes for sexual pleasure, but, Madam 
Speaker, they do it to destroy the 
inner soul of these victims. Jamie 
Leigh Jones survived and has been res-
cued, but the outlaws still roam the 
deserts of Iraq like the outlaws in the 
days of the Old West. We need justice. 
We need the law to intervene and round 
up these outlaws for their day in court. 
Let justice be swift, let it be severe, let 
it be serious, because justice is what 
we do in America. 

And that’s just the way it is. 
f 

TRIBUTE TO SYLVIA PRESSLEY 
WOODS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from South Carolina (Mr. CLY-
BURN) is recognized for 5 minutes. 

Mr. CLYBURN. Madam Speaker, I 
rise today to honor one of South Caro-
lina’s own, Sylvia Pressley Woods, af-
fectionately known as the ‘‘Queen of 
Soul Food.’’ In August of 1962, Sylvia 
put her charismatic personality to the 
test by purchasing a restaurant, which 
at the time was only a small luncheon-
ette, from her boss. 

Almost 50 years later, Sylvia’s, as 
she named it, has become a landmark 
at 126th Street and Lenox Avenue, and 
a place where everyone knows they can 
get a taste of authentic southern soul 

food cuisine. The restaurant also serves 
to remind the community’s residents 
that hard work, determination, and 
love of family can lead to success. 

Madam Speaker, Woods herself has a 
remarkable story that encapsulates 
much of the 20th century African- 
American history. She was born Sylvia 
Pressley on February 2, 1926, in Hem-
ingway, South Carolina, a small rural 
town which I proudly represent in this 
august body. On December 22, next 
week, many of her friends will gather 
at Sanders Point near Santee, South 
Carolina, to celebrate the holidays 
with Sylvia. Tonight, I am being joined 
by members of the New York delega-
tion in honoring a loving mother, an 
astute restaurateur, an enterprising 
businesswoman, and an outstanding 
South Carolinian, Mrs. Sylvia Pressley 
Woods. 

With that, Madam Speaker, I would 
like to yield to the dean of the New 
York delegation, the Honorable 
CHARLES RANGEL. 

Mr. RANGEL. Madam Speaker, a spe-
cial thanks to JIM CLYBURN, our Whip 
and leader, for reaching back to pay 
tribute to an American that so often 
people forget what one can accomplish 
in this great country if they are willing 
to work hard. 

You know, Mr. CLYBURN, I knew the 
world famous owner of Sylvia’s when 
she was a waitress at a restaurant just 
one block away where she anchored her 
success, and she and her husband came 
together and went to South Carolina, 
two friends, in order to get the money 
necessary for her to start her own fu-
ture. Mr. Woods, and we just lost him a 
few years back, would be up at 3 and 4 
o’clock in the morning with that 
truck, going to the produce markets, 
picking the best vegetables, and then 
she would have her children and now 
her grandchildren, all a part of this 
wonderful family, and now that she’s 
reached a point that her products are 
sold in supermarkets and throughout 
the world and that she has acclaimed a 
great deal of attention from tourists 
all over the world as these tourist 
buses are lined up, it doesn’t surprise 
anybody to see Sylvia there asking 
these customers that she probably will 
never see again in life, How did you 
enjoy the meal and what can we do to 
help? 

So let me thank you on behalf of all 
of Harlemites, even Congressman 
GREGORY MEEKS from the borough of 
Queens, who has to admit that coming 
from Harlem means a special thing to 
us, because he was one of us before he 
lost his way. And so when I heard that 
you were doing this on behalf of Har-
lem, who cherishes the rise of Sylvia’s 
late husband, her children and her won-
derful grandchildren, who still bring 
people from all over the world into the 
village of Harlem, let me thank you, 
JIM CLYBURN, for reminding us that we 
have so many heroes and ‘‘sheroes’’ in 
our country, and they deserve what 
you’re doing for them in South Caro-
lina. I thank you. 

Mr. CLYBURN. Madam Speaker, I 
would like to now yield to one who has 
lost his way and will refind it tonight, 
the Honorable GREGORY MEEKS from 
the Sixth District of New York. 

Mr. MEEKS of New York. Thank you, 
Mr. Whip, and I thank you also for 
bringing this recognition to Sylvia; be-
cause as a former Harlemite, I can re-
call going to Sylvia’s. It was a place 
that brought families together. I can 
recall my parents bringing me to Syl-
via’s to have a family dinner or having 
breakfast in the morning. And it 
united people and it made us proud be-
cause it did say just what the chairman 
said, talking about African Americans 
owning their own business and feeding 
the masses as she did. And it was af-
fordable. 

So it was a family place. And, for me, 
I can remember those breakfasts. 
Those grits and salmon cakes were just 
delicious and fantastic. As I am here 
now standing and looking, and we are 
talking about trade all over the world. 
You talk about reducing the trade def-
icit for the United States? Sylvia is 
helping to reduce the trade deficit as 
she now cans her food and sends it all 
across the world so they all can enjoy 
the delicious food. 

Thank you for honoring Sylvia 
Woods today because she is truly a 
shero, one that I can recall as a young 
child looking up to and saying that one 
day that we could be prosperous like 
her. Thank you for never forgetting her 
roots and where we come from, Mr. 
Whip. 

Mr. CLYBURN. Thank you, Mr. 
MEEKS. 

Let me close my 5 minutes, Madam 
Speaker, by reiterating something that 
I think all of us ought to think about. 
Sylvia Pressley Woods’ father died 
when she was 3 days old. He died from 
the effects of chemical weapons that he 
had encountered in World War I. Her 
grandfather was hanged when her 
mother was a little child. But all of 
that experience helped to toughen her 
and make her the outstanding entre-
preneur that she is today. On February 
2, she turns 82 years old, but she gets 
up every morning and still goes to that 
restaurant. She is a great woman. 

Mr. TOWNS. Madam Speaker, Sylvia’s Res-
taurant of Harlem is known as one of this 
country’s greatest restaurants which has a se-
lection of mouth-watering dishes that each 
time will leave you wanting more. This is one 
of the best-known restaurants in New York 
and serves its patrons good southern cooking 
with a dash of Sylvia’s secret seasoning. 

Sylvia Woods worked at Johnson’s Lunch-
eonette as a waitress. Her opportunity came 
when the owner offered to sell her the busi-
ness. She purchased the original luncheonette 
by borrowing $20,000 from her mother who 
had to mortgage her farm in Hemingway, SC. 

The establishment, which consists of not 
only the restaurant but catering and banquet 
facilities, was started in July of 1962. back 
then the menu consisted of very simple things; 
pigtails, lima beans, hamhocks, and neck 
bones. There was only one cook on staff and 
they picked their food up in the trunk of a car. 
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In 1981, they bought an adjoining building 

on Lenox Avenue, renovated it and turned it 
into a dining room. In 1992, Sylvia’s son, Van 
Woods, launched a line of Sylvia’s Soul Food 
Proucts. The line consists of Sylvia’s world fa-
mous all-purpose sauces, pre-seasoned vege-
tables, spices, syrup, cornbread, pancake 
mixes, and several other items that can be 
found on the shelves at any grocery store. 

With the help of some great investors, Syl-
via’s was able to open its second restaurant in 
Atlanta, Georgia in 1997. Sylvia’s of Atlanta is 
located right across from City Hall. Plans are 
in the works to open additional Sylvia’s res-
taurants in Texas, Kansas, Illinois, California, 
South Carolina, and Paris, France. 

This well-known restaurant attracts a clien-
tele that ranges from harlem locals to visiting 
celebrities including President Bill Clinton, Nel-
son Mandela, and Magic Johnson. 

However, Sylvia’s success is not based 
solely on her restaurants and food product 
line. Recently, the family launched a line of 
beauty products for hair and skin. Sylvia’s 
beauty products consist of two brands: Syl-
via’s Beauty and Soul Products; and African 
Vision Products. 

Sylvia and her husband Herbert will tell you 
the secret of their success is love, family and 
hard work, love of God, love of family, love of 
friends, customers, and love of work. 

Sylvia and Herbert met in a bean field when 
they were 11 and 12 years old, respectively. 
They attended the same school and church 
and have now been married for nearly 65 
years. 

I would like to honor Sylvia’s Soul Food 
Restaurant where I have eaten on many occa-
sions and where I plan to eat again. 

f 

b 2100 

The SPEAKER pro tempore (Ms. 
JACKSON-LEE of Texas). Under a pre-
vious order of the House, the gen-
tleman from North Carolina (Mr. 
JONES) is recognized for 5 minutes. 

(Mr. JONES of North Carolina ad-
dressed the House. His remarks will ap-
pear hereafter in the Extensions of Re-
marks.) 

f 

THANKING MR. BEN SOLOMON FOR 
HIS SERVICE TO THE HOUSE 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Illinois (Mr. LAHOOD) is 
recognized for 5 minutes. 

Mr. LAHOOD. Madam Speaker, I rise 
today on behalf of a grateful House to 
say farewell to Ben Solomon. Ben is 
the manager of the Longworth conven-
ience store, and we want to thank him 
for his 4 years of outstanding service to 
the United States House of Representa-
tives. 

Employed for over 19 years by Guest 
Services, Incorporated, Ben’s assign-
ment to run the Longworth conven-
ience store began on December 15, 2003. 
Since that time, he has endeared him-
self to Members, House staff, and visi-
tors. 

Ben has been nicknamed Mr. Mayor 
of Longworth Main Street because of 
his unwavering commitment to serve 
the needs of every customer to the full-

est extent possible no matter who they 
are or their political affiliation. To 
Ben, all politics was local. He always 
greeted every customer warmly with 
his ever present smile and a kind word. 
Most of the 1,000 or so customers who 
pass through the store daily are greet-
ed by name. His positive outlook never 
fails to make even strangers feel wel-
come. 

Ben can be proud of the level of serv-
ice he provided to his customers each 
and every day. He viewed his work as a 
sacred duty, and felt no job was too 
small for him to do. He could be seen in 
the hallway working alongside his em-
ployees unpacking boxes of merchan-
dise. At the same time, Ben would take 
the time to pause and say hello to any 
number of many familiar customers as 
they passed by the store. Ben brought a 
unique brand of sincerity and dedica-
tion to his job every single day. It is 
marvelous to look at each nook and 
cranny of the store shelves at the 
many unique and interesting things 
Ben would stock because one of his cus-
tomers asked for it at an earlier visit. 

On behalf of the entire House com-
munity, we bid a fond farewell to our 
friend, Ben Solomon, and extend our 
deepest appreciation for his dedication 
and outstanding contributions to the 
House of Representatives. We wish him 
well. We wish him success in his future 
endeavors. He will sincerely be missed 
by all. 

We are also grateful to all those who 
serve in this great House, service to 
many of us in so many different ways, 
and especially honor Ben this evening. 

f 

GENERAL LEAVE 

Mr. TOWNS. Madam Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the subject 
matter of Mr. CLYBURN’s Special Order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from New York? 

There was no objection. 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen-
tleman from Maine (Mr. ALLEN) is rec-
ognized for 5 minutes. 

(Mr. ALLEN addressed the House. His 
remarks will appear hereafter in the 
Extensions of Remarks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Michigan (Mr. MCCOTTER) 
is recognized for 5 minutes. 

(Mr. MCCOTTER addressed the 
House. His remarks will appear here-
after in the Extensions of Remarks.) 

f 

LEE’S SUMMIT WEST HIGH 
SCHOOL 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Missouri (Mr. CLEAVER) is 
recognized for 5 minutes. 

Mr. CLEAVER. Madam Speaker, nor-
mally we come to this floor to debate, 
and quite often in our Special Orders 
we have the opportunity to speak in 
positive tones about positive things 
that are going on in our district or in 
our Nation. 

I am very proud to represent Mis-
souri’s Fifth Congressional District. It 
is the district that encompasses Inde-
pendence, Missouri, and the home of 
Harry Truman. In this Fifth District, I 
am proud that the fastest growing city 
in the State of Missouri is not the two 
largest cities, Kansas City being the 
largest, St. Louis being the second 
largest, but it is a city that many peo-
ple have not even heard of. It is called 
Lee’s Summit. 

Lee’s Summit, Missouri is exploding 
with growth. Its mayor, Karen 
Messerli, is doing a fantastic job. The 
downtown area is being redeveloped. 
But what I want to zero in on this 
evening is Lee’s Summit West High 
School. 

Madam Speaker, this high school has 
achieved something that I don’t believe 
can be matched by any other congres-
sional district. So far this year, from 
September to December, they have won 
three State 4A championships. The 
girls volleyball team won the State 
championship coached by Mark Rice. 
The girls cross country won the 4A 
State championship coached by Dave 
Denny. And then, just recently the Ti-
tans football team coached by Royce 
Boehm won the 4A Missouri State 
championship and went through the 
entire season undefeated. 

I was listening to Judge Poe earlier 
talk about some tragedies in Iraq. And 
I sat here, and it caused me to tremble 
to think about what that young woman 
must have gone through; and it also 
caused me to renew my commitment to 
focus on the positive attributes of our 
young people. If you visit Lee’s Sum-
mit High School, which has been in ex-
istence only 4 years, 4 years, and it has 
already become one of the most promi-
nent schools in the State of Missouri, 
not just for athletics, but because this 
school is well organized. Their popu-
lation, 1,300 students, is constantly 
growing. The principal of that school, 
Cindy Bateman, is doing a fabulous job. 
They are achieving academically. And 
I am so proud to be able to stand on 
this floor tonight and speak without 
qualification about how fabulously this 
school is performing. 

Most of the time, girls’ athletics are 
ignored. And so in the Missouri 4A 
volleyball championship, probably 
there are people even around in Lee’s 
Summit who are unaware of the fact 
that that State championship has been 
won. The cross country club normally 
would be ignored, but they have 
achieved something positive. They 
brought some positive attention to 
that school. 

And so, on this night, I would not 
only like to lift them up and express 
how proud I am to represent that par-
ticular area, but I would also encour-
age any Member of the United States 
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Congress who serves a district where a 
school has won three State champion-
ships thus far this year to let me know 
it, and I will give them a huge box of 
Gates barbecue. Kansas City, of course, 
is the barbecue capital of the galaxy, 
and I will gladly bring that barbecue in 
from Gates Barbecue in Kansas City. 
But I am not even worried, because I 
am absolutely certain that there is no 
school in the United States that has 
won three State championships in 4 
months. 

I know that there are other people 
who are proud of their districts, and I 
am pleased that they are proud of their 
district, they are proud of their 
schools. And some people stand up and 
brag about their districts, and some 
people are actually telling the truth. 
But I want to go on record tonight as 
saying that the entire country can be 
proud of what has happened in this 
community, because the entire com-
munity has rallied to build this mag-
nificent physical structure that is the 
school, and I appreciate very much the 
opportunity to share this with the Con-
gress. 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Indiana (Mr. BURTON) is 
recognized for 5 minutes. 

(Mr. BURTON of Indiana addressed 
the House. His remarks will appear 

hereafter in the Extensions of Re-
marks.) 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Connecticut (Mr. LARSON) 
is recognized for 5 minutes. 

(Mr. LARSON of Connecticut ad-
dressed the House. His remarks will ap-
pear hereafter in the Extensions of Re-
marks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Washington (Mr. 
HASTINGS) is recognized for 5 minutes. 

(Mr. HASTINGS of Washington ad-
dressed the House. His remarks will ap-
pear hereafter in the Extensions of Re-
marks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from California (Ms. WOOLSEY) 
is recognized for 5 minutes. 

(Ms. WOOLSEY addressed the House. 
Her remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Oregon (Mr. DEFAZIO) is 
recognized for 5 minutes. 

(Mr. DEFAZIO addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.) 

COMMITTEE ADJUSTMENTS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from South Carolina (Mr. 
SPRATT) is recognized for 5 minutes. 

Mr. SPRATT. Madam Speaker, under sec-
tion 310 of S. Con. Res. 21, the Concurrent 
Resolution on the Budget for fiscal year 2008, 
I hereby submit for printing in the CONGRES-
SIONAL RECORD a revision to the budget allo-
cations and aggregates for certain House 
committees for fiscal year 2008 and the period 
of 2008 through 2012. This revision represents 
an adjustment to certain House committee 
budget allocation and aggregates for the pur-
poses of sections 302 and 311 of the Con-
gressional Budget Act of 1974, as amended, 
and in response to H.R. 4299 (Terrorism Risk 
Insurance Program Reauthorization Act of 
2007), which was made in order by the Com-
mittee on Rules. Corresponding tables are at-
tached. 

Under section 211 of S. Con. Res. 21, this 
adjustment to the budget allocations and ag-
gregates applies while the measure is under 
consideration. The adjustments will take effect 
upon enactment of the measure. For purposes 
of the Congressional Budget Act of 1974, as 
amended, a revised allocation made under 
section 211 of S. Con. Res. 21 is to be con-
sidered as an allocation included in the resolu-
tion. 

DIRECT SPENDING LEGISLATION—AUTHORIZING COMMITTEE 302(a) ALLOCATIONS FOR RESOLUTION CHANGES 
[Fiscal Years, in millions of dollars] 

2007 2008 2008–2012 Total 

BA Outlays BA Outlays BA Outlays 

House Committee 
Current allocation: 

Financial Services ............................................................................................................................................................. 0 0 0 0 0 0 
Change in the Terrorism Risk Insurance Program Reauthorization Act (H.R. 4299): 

Financial Services ............................................................................................................................................................. 0 0 300 300 4,200 4,200 
Revised allocation: 

Financial Services ............................................................................................................................................................. 0 0 300 300 4,200 4,200 

BUDGET AGGREGATES 
[On-budget amounts, in millions of dollars] 

Fiscal year Fiscal year Fiscal years 

2007 20081 2008–2012 

Current Aggregates:2 
Budget Authority 2,250,680 2,350,996 3 
Outlays ................ 2,263,759 2,353,954 3 
Revenues ............. 1,900,340 2,015,841 11,137,671 

Change in the Ter-
rorism Risk Insur-
ance Program Reau-
thorization Act (H.R. 
4299): 

Budget Authority 0 300 3 
Outlays ................ 0 300 3 
Revenues ............. 0 0 4,400 

Revised Aggregates: 
Budget Authority 2,250,680 2,351,296 3 
Outlays ................ 2,263,759 2,354,254 3 
Revenues ............. 1,900,340 2,015,841 11,142,071 

1 Pending action by the House Appropriations Committee on spending cov-
ered by section 207(d)(1)(E) (overseas deployments and related activities), 
resolution assumptions are not included in the current aggregates. 

2 Excludes emergency amounts exempt from enforcement in the budget 
resolution. 

3 Not applicable because annual appropriations Acts for fiscal years 2009 
through 2012 will not be considered until future sessions of Congress. 

Madam Speaker, also under section 302 of 
S. Con. Res. 21, the Concurrent Resolution on 

the Budget for fiscal year 2008, I hereby sub-
mit for printing in the CONGRESSIONAL RECORD 
a revision to the budget allocations and aggre-
gates for certain House committees for fiscal 
year 2008 and the period of 2008 through 
2012. This revision represents an adjustment 
to certain House committee budget allocation 
and aggregates for the purposes of sections 
302 and 311 of the Congressional Budget Act 
of 1974, as amended, and in response to the 
conference report to accompany H.R. 1585 
(National Defense Authorization Act for Fiscal 
Year 2008). Corresponding tables are at-
tached. 

Under section 211 of S. Con. Res. 21, this 
adjustment to the budget allocations and ag-
gregates applies while the measure is under 
consideration. The adjustments will take effect 
upon enactment of the measure. For purposes 
of the Congressional Budget Act of 1974, as 
amended, a revised allocation made under 
section 211 of S. Con. Res. 21 is to be con-
sidered as an allocation included in the resolu-
tion. 

BUDGET AGGREGATES 
[On-budget amounts, in millions of dollars] 

Fiscal year 
2007 

Fiscal year 
2008 1 

Fiscal years 
2008–2012 

Current Aggregates: 2 
Budget Authority 2,250,680 2,350,996 (3) 
Outlays ................ 2,263,759 2,353,954 (3) 
Revenues ............. 1,900,340 2,015,841 11,137,671 

Change in the National 
Defense Authoriza-
tion Act (H.R. 1585): 

Budget Authority 0 ¥15 (3) 
Outlays ................ 0 ¥112 (3) 
Revenues ............. 0 2 ¥13 

Revised Aggregates: 
Budget Authority 2,250,680 2,350,981 (3) 
Outlays ................ 2,263,759 2,353,842 (3) 
Revenues ............. 1,900,340 2,015,843 11,137,658 

1 Pending action by the House Appropriations Committee on spending cov-
ered by section 207(d)(1)(E) (overseas deployments and related activities), 
resolution assumptions are not included in the current aggregates. 

2 Excludes emergency amounts exempt from enforcement in the budget 
resolution. 

3 Not applicable because annual appropriations Acts for fiscal years 2009 
through 2012 will not be considered until future sessions of Congress. 

VerDate Aug 31 2005 06:48 Dec 13, 2007 Jkt 069060 PO 00000 Frm 00077 Fmt 7634 Sfmt 9920 E:\CR\FM\K12DE7.164 H12DEPT1ba
jo

hn
so

n 
on

 P
R

O
D

1P
C

71
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSEH15396 December 12, 2007 
DIRECT SPENDING LEGISLATION—AUTHORIZING COMMITTEE 302(a) ALLOCATIONS FOR RESOLUTION CHANGES 

[Fiscal years, in millions of dollars] 

2007 2008 2008–2012 Total 

BA Outlays BA Outlays BA Outlays 

House Committee: 
Current allocation: 

Armed Services .................................................................................................................................................................. 0 0 ¥50 ¥50 ¥410 ¥410 
Change in the National Defense Authorization Act (H.R. 1585): 

Armed Services .................................................................................................................................................................. 0 0 ¥15 ¥112 258 ¥22 
Revised allocation: 

Armed Services .................................................................................................................................................................. 0 0 ¥65 ¥162 ¥152 ¥432 

Madam Speaker, also under section 303(b) 
of S. Con. Res. 21, the Concurrent Resolution 
on the Budget for fiscal year 2008, I hereby 
submit for printing in the CONGRESSIONAL 
RECORD a revision to the budget allocations 
and aggregates for certain House committees 
for fiscal year 2008 and the period of 2008 
through 2012. This revision represents an ad-
justment to certain House committee budget 
allocation and aggregates for the purposes of 
sections 302 and 311 of the Congressional 
Budget Act of 1974, as amended, and in re-
sponse to H.R. 4351 (AMT Relief Act of 
2007), which was made in order by the Com-
mittee on Rules. Corresponding tables are at-
tached. 

Under section 211 of S. Con. Res. 21, this 
adjustment to the budget allocations and ag-

gregates applies while the measure is under 
consideration. The adjustments will take effect 
upon enactment of the measure. For purposes 
of the Congressional Budget Act of 1974, as 
amended, a revised allocation made under 
section 211 of S. Con. Res. 21 is to be con-
sidered as an allocation included in the resolu-
tion. 

BUDGET AGGREGATES 
[On-budget amounts, in millions of dollars] 

Fiscal year 
2007 

Fiscal year 
2008 1 

Fiscal years 
2008–2012 

Current Aggregates:2 
Budget Authority 2,250,680 2,350,996 (3) 
Outlays ................ 2,263,759 2,353,954 (3) 
Revenues ............. 1,900,340 2,015,841 11,137,671 

BUDGET AGGREGATES—Continued 
[On-budget amounts, in millions of dollars] 

Fiscal year 
2007 

Fiscal year 
2008 1 

Fiscal years 
2008–2012 

Change in the Alter-
native Minimum Tax 
Relief Act (H.R. 
4351): 

Budget Authority 0 65 (3) 
Outlays ................ 0 65 (3) 
Revenues ............. 0 ¥14,951 2,914 

Revised Aggregates: 
Budget Authority 2,250,680 2,351,061 (3) 
Outlays ................ 2,263,759 2,354,019 (3) 
Revenues ............. 1,900,340 2,000,890 11,140,585 

1 Pending action by the House Appropriations Committee on spending cov-
ered by section 207(d)(1)(E) (overseas deployments and related activities), 
resolution assumptions are not included in the current aggregates. 

2 Excludes emergency amounts exempt from enforcement in the budget 
resolution. 

3 Not applicable because annual appropriations Acts for fiscal years 2009 
through 2012 will not be considered until future sessions of Congress. 

DIRECT SPENDING LEGISLATION—AUTHORIZING COMMITTEE 302(a) ALLOCATIONS FOR RESOLUTION CHANGES 
[Fiscal years, in millions of dollars] 

2007 2008 2008–2012 Total 

BA Outlays BA Outlays BA Outlays 

House Committee: 
Current allocation: 

Ways and Means ............................................................................................................................................................... 0 0 532 532 37 37 
Change in the Alternative Minimum Tax Relief Act (H.R. 4351): 

Ways and Means ............................................................................................................................................................... 0 0 65 65 2,891 2,891 
Revised allocation: 

Ways and Means ............................................................................................................................................................... 0 0 597 597 2,928 2,928 

b 2115 

SUPPORT FOR THE 
INDEPENDENCE OF KOSOVO 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from New York (Mr. ENGEL) is 
recognized for 5 minutes. 

Mr. ENGEL. Madam Speaker, I rise 
today to once again express my support 
for the independence of Kosovo, which 
is a nation in the Balkans, 90 percent 
ethnic Albanian country that has 
struggled a great deal and is now on 
the verge of independence. 

I would like to put a little history in 
perspective. The former Yugoslavia has 
broken up, and much of the compo-
nents of the former Yugoslavia have 
become independent nations. I have 
long argued that so, too, the people of 
Kosovo deserve to be an independent 
country. 

There have recently been negotia-
tions in which the United States and 
Russia and the European Union, called 
the Troika, have taken part, negotia-
tions between Serbia and the Kosovar 
Albanians. And just 2 days ago, on De-
cember 10, after 120 days of negotia-
tions, it has been found that no agree-
ment could be reached. So now the 
question remains that, since no agree-
ment was reached, what should hap-
pen? 

I say that Kosovo should very soon 
declare its independence, and that the 

United States and the European Union 
and other freedom-loving countries 
should recognize the new nation of 
Kosovo. There is a plan called the 
Atasari plan which was put together by 
the Scandinavian diplomat that has 
been blocked in the United Nations be-
cause of Russian threats and intran-
sigence. The Atasari plan, which grants 
supervised independence to Kosovo, 
should be immediately implemented. 

And when the people of Kosovo de-
clare their independence, that Attasari 
plan should be implemented again with 
the European Union and the United 
States recognizing the newly formed 
nation. 

This should come soon after the first 
of the year, perhaps a few weeks or 
months into the new year, and I intend 
to be in Pristina, the capital of Kosovo, 
when independence is finally declared 
and accepted. 

I rise because I think that the United 
States plays a very vital role and does 
play and has played a very vital role, 
and the people of Kosovo trust the 
United States to be there and be their 
friends. I want to say to the people of 
Kosovo that the United States has al-
ways been your friend and will con-
tinue to be your friend. 

The long and troubled history of the 
Balkans we all know; wars started 
there, world wars started there, and I 

think perhaps a little history to where 
we got to where we are now. 

In 1999, basically every Kosovar Alba-
nian, 2 million were driven out by the 
then-dictator of Serbia, Slobodan 
Milosevic, and the United States came 
to the rescue and bombed and helped 
prevent ethnic cleansing in the area. 
So when the Kosovar Albanians came 
back, they found that virtually every 
one of their homes were burned, some 
to the ground and beyond recognition. 

The country has been building itself 
up since then, but only independence 
can get the country on the right track. 
Since that time, the United Nations 
and the UNMIK forces of the United 
Nations have been governing Kosovo 
sort of as an international governance. 
But the time for that is over. The peo-
ple of Kosovo need to know that there 
is a future and they need to know that 
they, like other peoples in the world, 
can lead their own nation to freedom 
and democracy. 

So, again, I rise here to once again 
offer my support for the people of 
Kosovo, for the independence of 
Kosovo, to tell them that the United 
States will stand behind them, and I 
hope that shortly after the first of the 
year again the U.S. will be among the 
first countries to recognize the new 
independent nation of Kosovo. They 
are going to need our help and we will 
continue to give it to them. 
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VACATING 5 MINUTE SPECIAL 

ORDER SPEECH 

The SPEAKER pro tempore (Ms. 
JACKSON-LEE of Texas). Without objec-
tion, the 5 minute Special Order of the 
gentleman from Michigan (Mr. 
MCCOTTER) is vacated. 

There was no objection. 
f 

LET IT BLEED: RESTORING THE 
REPUBLICAN PARTY 

The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan-
uary 18, 2007, the gentleman from 
Michigan (Mr. MCCOTTER) is recognized 
for 60 minutes as the designee of the 
minority leader. 

Mr. MCCOTTER. Madam Speaker, as 
my Republican Party completes its 
first year in the minority since 1994, we 
find ourselves held in historically low 
regard by the sovereign American peo-
ple. 

To end this trend, Republicans must 
accurately assess our party’s past and 
present failings; and its future pros-
pects of again providing Americans a 
meaningful choice between the major 
parties. This remain, after all, a par-
ty’s duty to the citizenry. 

For my GOP to fulfill it, first we 
must bury our ideological dead. Safely 
on this side of the cleansing mists of 
memory, it is chic to eulogize the late 
Republican majority. From the chat-
tering class few insights emerge, for in 
the aftermath, only poetry is an apt 
epitaph. 

‘‘The world is too much with us; late 
and soon; getting and spending we lay 
waste our powers; little we see in na-
ture that is ours. We have given our 
hearts away. A sordid boon.’’ 

Such was the Republican bathos: A 
transformational majority sinned and 
slipped into a transactional 
‘‘cashocracy.’’ Promises, policies, prin-
ciples, all bartered, even honor. The 
majority now is of the ages. May it rest 
in peace. And be redeemed. 

Once, George Santayana cautioned: 
‘‘Those who do not learn the lessons of 
history are condemned to repeat 
them.’’ If our current Republican mi-
nority guilefully refutes or gutlessly 
refuses to admit, accept and atone for 
the bitter fruits of its lapsed majority, 
it will continue to decline in the eyes 
of the American electorate. Thus, for 
the sake of our Nation in this time of 
transformation, we must fully and 
frankly examine and understand the 
cardinal causes of the Republican ma-
jority’s recent demise, and, sadder but 
wiser, commence our Republican mi-
nority’s restoration as a trans-
formation political movement serving 
the sovereign citizens of our free repub-
lic. 

To begin, we must retrace our steps 
down a broken alley of broken hopes to 
glean the essence of our party’s headier 
times, big hits and fazed cookies. 

Though many of its legislative lead-
ers may moot the point, two Presidents 
caused the 1994 Republican revolution: 
Ronald Reagan and Bill Clinton. 

The members of 1995’s new Repub-
lican majority were Ronald Reagan’s 
political children. From President 
Reagan, Republican congressional rev-
olutionaries inherited a philosophy of 
politics as the art of the possible: Co-
gently expressed by conservative intel-
lectuals ranging from Edmund Burke 
to Russell Kirk, this philosophy’s cen-
tral tenet held: 

Men and women are transcendent 
children of God endowed by their Cre-
ator with inalienable rights. 

Government was instituted to defend 
citizens’ inalienable rights and facili-
tate citizens’ pursuit of the good and of 
true happiness. 

Over the generations, Divine Provi-
dence has established and revealed 
through tradition prescriptive rights 
and custom within communities how 
order, justice, and freedom, each essen-
tial, coequal and mutually reinforcing, 
are best arranged and nurtured for hu-
manity to pursue the good and true 
happiness. 

Finally, human happiness is endan-
gered by every political ideology, for 
each is premised upon abstract ideas; 
each claims a superior insight into 
human nature not revealed through 
historical experience; each proffers a 
secular utopia unobtainable by an im-
perfect humanity; and, each demands 
an omnipotent, centralized government 
to forcefully impose its vision upon an 
‘‘unenlightened’’ and unwilling popu-
lation. 

This is the political philosophy and 
resulting public policies a once-impov-
erished youth from Dixon, Illinois, 
Ronald Reagan, engagingly articulated 
to America throughout his Presidency 
in the 1980s. By 1994, the American peo-
ple who have taken Ronald Reagan at 
Russell Kirk’s word that ‘‘conserv-
atism is the negation of ideology,’’ and 
remembering its beneficent impact 
upon their daily lives, yearned for its 
return. For self-described congres-
sional Republican revolutionaries, this 
formed fertile electoral ground, one 
shaped as well, it must be admitted, by 
a host of unheralded and immensely 
talented GOP redistricting attorneys. 
But like all revolutions, the peace re-
quired a villain. 

Enter Bill Clinton. 
Exuberant at having defeated an in-

cumbent President George H.W. Bush, 
Clinton mistook a mandate against his 
predecessor as a mandate for his own 
craftily concealed liberalism. In his 
first 2 years in the Oval Office, this 
mistake led Clinton to overreach on 
‘‘kitchen table’’ issues, such as raising 
taxes and socializing medicine. 

Daily, the four-decade old Demo-
cratic congressional majority abetted 
Clinton’s radical policies, and across 
the political spectrum, voters seethed. 

Congressional Republicans bided 
their time, planned their revolution 
and seized their moment. Led by their 
spellbinding and abrasive guru from 
Georgia, congressional Republicans un-
veiled their ‘‘Contract With America’’ 
to much popular, if not pundit, ac-
claim. 

Though much mythologized, if it is 
to prove instructive for the present Re-
publican minority, this contract can 
and must be placed in its proper per-
spective. A musical analogy is most 
elucidating. 

When a reporter once praised the 
Beatles for producing rock’s first con-
cept album, Sergeant Pepper’s Lonely 
Heart’s Club Band, John Lennon curtly 
corrected him: ‘‘It was a concept album 
because we said it was.’’ Lennon’s 
point was this: Yes, the Beatles had 
originally set out to produce a concept 
album, but early in their sessions the 
band dropped any conceits to creating 
a ‘‘concept album’’ and recorded what-
ever songs were on hand. Recognizing 
their failure, the Beatles tacked on a 
final song, Sergeant Pepper’s Lonely 
Heart’s Club Band (Reprise), to engen-
der the illusion they had, after all, cre-
ated a concept album. Importantly, 
when the band later tried to produce a 
true ‘‘concept album’’ and accom-
panying film, Magical Mystery Tour, 
the lackluster result was one of the 
Beatles’ few failed artistic ventures. 

Similarly, congressional Repub-
licans’ ‘‘Contract with America’’ was a 
collection of specific policy proposals 
and concrete grievances against the in-
cumbent Democratic President and his 
legislative allies. It possessed merely 
an implicit philosophy, one obviously 
harkening back to Reagan. Even less 
than Sergeant Pepper, the individual 
tracks of which have mostly stood the 
test of time, today many of the Con-
tract’s specific proposals sound dated. 
But like Sergeant Pepper, what en-
dures about the contract is the fact 
that it was marketed as a revolu-
tionary concept in governance. Of 
course, it is not. The contract was a 
suitable period piece which served its 
purpose—the election of congressional 
Republicans in sufficient numbers to 
attain our party’s first majority in 40 
years. Nevertheless the contract’s lack 
of a clearly enunciated political philos-
ophy sowed the seeds of the subsequent 
Republican devolution. 

Therefore, if the current Republican 
minority buys into the myth and 
makes the contract the basis of a de-
rivative ‘‘concept’’ agenda, the GOP 
will be condemned to another 40-year 
Magical Mystery Tour through the po-
litical wilderness. 

This is not to say the members of 
1995’s new Republican majority lacked 
a political philosophy or immutable 
principles. Quite the contrary: These 
Members were steeped in the Reagan 
tradition. But after an initial rush of 
laudable accomplishments, the Mem-
bers found themselves trapped by the 
contract’s inherent pragmatism and 
particularity. Absent a philosophical 
anchor in the contract, Members drift-
ed into the grind of governance, which 
distorted Reagan’s philosophical prin-
ciples for public policy into nonbinding 

VerDate Aug 31 2005 05:17 Dec 13, 2007 Jkt 069060 PO 00000 Frm 00079 Fmt 7634 Sfmt 0634 E:\CR\FM\K12DE7.172 H12DEPT1ba
jo

hn
so

n 
on

 P
R

O
D

1P
C

71
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSEH15398 December 12, 2007 
precedents for political popularity. Ex-
acerbating this process, the new major-
ity’s leaders, exuberant at having de-
feated an incumbent Democratic con-
gressional majority, mistook a man-
date against their predecessors as a 
mandate for their own finitely posited 
conservatism. In its first 2 years in 
control of the House, this led the ma-
jority’s leaders to erroneously conclude 
it could govern as a parliament rather 
than as a congressional equivalent in 
power to the executive branch; and 
they over-reached on key issues, most 
notably in the shutdown of the United 
States Government over the issue of 
spending. Artfully framed by President 
Clinton with sufficient plausibility as 
an irresponsible Republican ideological 
attack on good government, this mo-
ment marked the beginning of the Re-
publican majority’s end. In point of 
fact, from the government shutdown to 
the present, the House GOP conference 
has never had as many Members as it 
did in 1995. 

Some persist in too facilely dis-
missing this Republican debacle as 
being due to Clinton’s superior mes-
saging of the issue from his bully pul-
pit. This analysis is errant. The reason 
Clinton succeeded is the kernel of 
truth he wielded on this issue: House 
Republican leaders had stopped gov-
erning prudently in accordance with 
Reagan’s political philosophy of poli-
tics being the art of the possible and, 
instead, started acting belligerently in 
an ideological manner against the 
public’s interest. It is not an accident 
this battle fundamentally affected 
Clinton’s thinking and spurred his re-
invention from a liberal ideologue into 
a pragmatic problem-solver and pro-
ponent of ‘‘good government.’’ Unfortu-
nately, Clinton’s publicly applauded 
posturing as a centrist incensed the 
Republican majority and accelerated 
their efforts to differentiate them-
selves from an unprincipled President 
by being increasingly ideological, 
which they confuted with being prin-
cipled. 

As this ideological fever progressed 
through 1996, too late did the new ma-
jority’s members intuit the political 
cost to candidates considered 
‘‘ideologues.’’ The Republicans’ major-
ity did survive the partisan carnage of 
Clinton’s overwhelming 1996 reelection, 
but the cycle’s cumulative effect was 
lasting and damning. Without gawking 
at the gruesome minutia of each ensu-
ing GOP ideological purge and internal 
coup instigated by this election, we can 
note it spawned the unseemly political 
perversion of the House Republicans’ 
transformational majority into a 
transactional ‘‘cashocracy.’’ 

Hubristically deemed by its leading 
denizens as a ‘‘permanent majority,’’ 
the GOP ‘‘cashocracy’’ was a beggars’ 
banquet at taxpayers’ expense. The 
cashocracy’s sole goal was its own per-
petuation; and its cashocrats and high 
priests of money-theism myopically 
chased the same through pragmatic 
corporatism and political machina-
tions. 

Obviously, the cashocracy’s cardinal 
vice was its conviction to survive for 
its own sake. Curiously, this was not 
the height of arrogance; it was the 
height of insecurity. Aware it stood for 
nothing but election, the cashocracy 
knew anything could topple it. This 
fear cancerously compelled the poll- 
driven cashocrats to grope for ephem-
eral popularity by abandoning immu-
table principles. Materialistic to their 
core and devoid of empathy, the 
cashocrats routinely ignored the cen-
trality to governmental policies of 
transcendent human beings. 

This cashocracy’s first cardinal error 
facilitated its second: Pragmatic 
corporatism. Ensconced in insular 
power, the cashocrats lived the lives of 
the rich and famous, despite their mid-
dling personal means, due to their new-
found friends in the corporate and lob-
bying community. Cut off from Main 
Street, these cashocrats embraced K 
Street. The desire was mutual, and the 
corporatists’ influence grew gradually 
but ineluctably. Closed within a cor-
poratist echo chamber, the cashocrats 
became deadened to the tribulations 
and aspirations of real Americans, and 
came to measure the ‘‘success’’ of its 
pragmatic policies by their reception 
on K Street. Reams of measures spewed 
forth prioritizing the interests of mul-
tinational corporations over the needs 
of middle-class Americans. 

b 2130 

In fairness, even without the 
Cashocrats’ incessant inducements, 
blandishments and bullying, the major-
ity of GOP members truly did feel they 
were promoting the interests of their 
constituents. This belief was insid-
iously sustained by the Cashocrats 
grafting their pragmatic corporatism 
onto the philosophy of economic deter-
minism. It was not an unforeseeable 
development. Akin to their conserv-
ative brethren who after the fall of the 
Soviet Union proclaimed the ‘‘End of 
History,’’ House Republicans convinced 
themselves the ideology of democratic 
capitalism was an unstoppable deter-
ministic force predestined to conquer 
the world; and on their part, they 
viewed their job as hastening its tri-
umph and preparing Americans to cope 
with its consequences. Combined with 
the Cashocracy’s insatiable need of cor-
porate contributions for its sustenance, 
this adherence to ideological demo-
cratic capitalism reveals how the Re-
publican House majority helped Presi-
dent Clinton (whom they had unknow-
ingly come to emulate and likely 
loathe ever more because of it) grant 
the permanent normalization of trade 
relations to Communist China. With 
the enactment of this legislation, the 
Cashocracy reached its political zenith 
and moral nadir, for it did not shape 
globalization to suit Americans’ inter-
ests; it had shaped Americans’ inter-
ests to suit globalization. 

The handsome rewards for such ‘‘cou-
rageous’’ legislation fueled the 
Cashocracy’s third vice, avarice. The 

process was both seductive and simple, 
especially in a materialistic town for-
saking the qualitative measurement of 
virtue for the quantitative measure-
ment of money. While this temptation 
is to be expected in a city where politi-
cians ‘‘prove’’ their moral superiority 
by spending other people’s money, it 
was equally to be expected Republicans 
would collectively resist it. 

They didn’t. 

Earmarks, which began as a cost-sav-
ing reform to prevent Federal bureau-
crats from controlling and wasting tax-
payers’ money in contravention of ex-
press Congressional intent, spiraled out 
of control once the Cashocrats and 
their K-Street cronies realized the 
process could be manipulated to direct 
any appropriation, however 
undeserving, to any client, however 
questionable. In turn, political con-
tributions materialized from the re-
cipients of these earmarks for the 
Members on both sides of the aisle who 
dropped them into legislation, often-
times without the knowledge of or the 
appropriate review by their peers. The 
passage of policy bills, too, increas-
ingly mirrored the earmark process, as 
special interest provisions were slipped 
into the dimmer recesses of bills in the 
dead of night. The outcome of this fis-
cal chicanery was an escalation of the 
K-Street contributions the Cashocracy 
required to attain its aim of perpet-
uating itself in power; and of the ille-
gal perks required to sate the more 
venal tastes of some morally chal-
lenged members who are now paying 
their debts to society. 

Cumulatively, in addition to ren-
dering it morally bankrupt, these three 
vices left the Cashocracy intellectually 
impotent. Tellingly, within this less 
than subtle and manifestly sinister 
system of earmarks and contributions, 
the Cashocrats greased the skids for 
their legislative ‘‘favors’’ by relegating 
the majority’s younger Members to 
voting rather than legislating; ignoring 
these Members’ qualitative virtues, 
ideals and talents; measuring these 
Members by the quantitative standard 
of how much money they raised; and, 
thereby, condemning these Members to 
the status of highly paid tele-
marketers. Having squandered this in-
fusion of youthful energy and insight, 
the Cashocrats hailed the election of 
Republican President George W. Bush 
and handed him the Nation’s legisla-
tive agenda. 

At first, the Cashocrats’ subordina-
tion of their separate, equal branch of 
government to the executive branch 
bore dividends. But by 2006, when the 
failures of the Iraq war’s reconstruc-
tion policy and Hurricane Katrina’s 
emergency relief torpedoed Bush’s pop-
ularity, the latent danger to the 
Cashocrats of hitching their SUVs to 
the fortunes of a President was evi-
dent. Precluded from tying its vicari-
ous popularity to Bush’s coat tails, the 
Cashocracy teetered beneath the gale 
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force invective of the Democrats’ cam-
paign mantra the Congressional Repub-
lican majority was a ‘‘culture of cor-
ruption’’ slothfully fully content to 
rubber stamp the failed policies of an 
unpopular President. Panic stricken, 
the politically tone-deaf Cashocrats 
urged GOP members to tout America’s 
‘‘robust economy’’ and attack Demo-
crats on national security issues. The 
innately materialist economic argu-
ment was doomed to fail because the 
‘‘robust’’ economy was not to be found 
in regions like the Northeast and Mid-
west. The latter argument proved un-
convincing to an electorate convinced 
Iraq and New Orleans were GOP na-
tional security fiascoes. And, finally, 
nothing could persuade an outraged 
electorate to return a Republican ma-
jority which, in the interests of perpet-
uating itself in power, failed to protect 
House pages from predatory Members 
of Congress. 

By election day the public had con-
cluded the Republican majority cared 
more about corporations than Ameri-
cans; and when the tsunami hit, the 
Cashocracy crumbled down upon many 
now former GOP members who became 
the last, blameless victims of its stolid 
cupidity. 

In hindsight, the Cashocracy would 
best have heeded President Theodore 
Roosevelt’s warning: ‘‘The things that 
will destroy America are prosperity at 
any price, peace at any price, safety 
first instead of duty first, the love of 
soft living, and the get rich quick the-
ory of life.’’ 

Straggling back to Washington for 
the Republican revolution’s death 
vigil, the 2006 election’s surviving GOP 
members bid anguished goodbyes to de-
feated friends and struggled to make 
sense of it all. Dazed and confused, 
some Members managed to grasp the 
reality of their newly minted minority, 
while some still grapple with it. Out of 
this former group, a distinct vision has 
emerged concerning how House Repub-
licans can revitalize and redeem them-
selves in the estimation of their fellow 
Americans. 

‘‘Restoration Republicans’’ are best 
considered Reagan’s grandchildren. 
Like their Reagan-Democratic parents, 
Restoration Republicans were at-
tracted to our party by the intellec-
tual, cultural, and moral components 
and proven practical benefits of philo-
sophical conservatism. Transcending 
talking points and political cant, these 
Restoration Republicans are devoted to 
restoring the human soul’s centrality 
to public policy decisions; and focusing 
these policies on preserving and perpet-
uating the permanent things of our 
evanescent earthly existence which 
surpass all politics in importance. 

The enduring ideals of Restoration 
Republicans are succinctly enumerated 
by Russell Kirk in his book, The Poli-
tics of Prudence: 

One, conservatives believe that there 
exists an enduring moral order. Two, 
conservatives adhere to custom, con-
vention and continuity. Three, con-

servatives believe in what may be 
called the principle of prescription, 
that is, of things established by imme-
morial usage. Four, conservatives are 
guided by the principle of prudence. 
Five, conservatives pay attention to 
the principle of variety. Six, conserv-
atives are chastened by their principle 
of imperfectability. Seven, conserv-
atives are persuaded that freedom and 
property are closely linked. Eight, con-
servatives uphold voluntary commu-
nity, quite as they oppose involun-
tarily collectivism. Nine, the conserv-
ative perceives the need for prudent re-
straints upon power and upon human 
passion. And finally, 10, the thinking 
conservative understands that perma-
nence and change must be recognized 
and reconciled in a vigorous society. 

Given how the Cashocracy repeatedly 
violated these principles during its de-
scent into oblivion, and how the Demo-
crats’ 2006 rallying cry was ‘‘change,’’ 
this 10th ideal merits deeper con-
templation. For to understand it fully 
is to fully understand why Restoration 
Republicans, who are convinced we live 
amidst a crucible of liberty, proclaim 
our minority must emulate and imple-
ment the philosophical conservatism of 
Ronald Reagan and the fiery integrity 
of Theodore Roosevelt in the cause of 
empowering Americans and strength-
ening their eternal institutions of 
faith, family, community and country. 
Again, I quote from Kirk: ‘‘Therefore, 
the intelligent conservative endeavors 
to reconcile the claims of permanence 
and the claims of progression. He or 
she thinks that the liberal and the rad-
ical, blind to the just claims of perma-
nence, would endanger the heritage be-
queathed to us, in an endeavor to hurry 
us into some dubious terrestrial para-
dise. The conservative, in short, favors 
reasoned and tempered progress. He or 
she is opposed to the cult of progress 
whose votaries believe that everything 
new necessarily is superior to every-
thing old. 

‘‘Change is essential to the body so-
cial, the conservative reasons, just as 
it is essential to the human body. A 
body that has ceased to renew itself 
has begun to die. But if that body is to 
be vigorous, the change must occur in 
a regular manner, harmonizing with 
the form and nature of that body; oth-
erwise change produces a monstrous 
growth, a cancer, which devours its 
host. The conservative takes care that 
nothing in a society should ever be 
wholly old and that nothing should 
ever be wholly new. This is the means 
of the conservation of a nation, quite 
as it is the means of conservation of a 
living organism. Just how much 
change a society requires and what 
sort of change depend upon the cir-
cumstances of an age and a nation.’’ 

Kirk’s words compelled Restoration 
Republicans to empathetically assess 
our Nation’s age and circumstances, 
and ponder the direction and scope of 
the changes our American community 
requires. In making these determina-
tions, Restoration Republicans draw 

parallels between, and inspiration 
from, America’s greatest generation. 
Our greatest generation faced and sur-
mounted a quartet of generational 
challenges born of industrialization: 
Economic, social and political upheav-
als; a Second World War against abject 
evil; the rise of the Soviet super-state 
as a strategic threat and rival model of 
governance; and the civil rights move-
ment’s moral struggle to equally en-
sure the God-given and constitu-
tionally recognized rights of all Ameri-
cans. 

Today, our generation of Americans 
must confront and transcend a quartet 
of generational challenges born of 
globalization: Economic, social and po-
litical upheavals; a third world war 
against abject evil; the rise of the Com-
munist Chinese super-state as a stra-
tegic threat and rival model of govern-
ance; and moral relativism’s erosion of 
our Nation’s foundational, self-evident 
truths. 

The critical difference between the 
challenges conquered by the greatest 
generation and the challenges con-
fronting our generation of Americans 
is this: They faced their challenges 
consecutively; we face our challenges 
simultaneously. 

In response to these generational 
challenges to our free republic, Res-
toration Republicans have drawn upon 
the roots of their philosophical con-
servatism to affirm the truth America 
does not exist to emulate others, 
America exists to inspire the world, 
and to advance the policy paradigm of 
American excellence, which rests upon 
a foundation of liberty, and the four 
cornerstones of sovereignty, security, 
prosperity and verities. 

Individually and collectively, Amer-
ican excellence’s foundation and four 
cornerstones are reinforced by these 
policy principals: Our liberty is grant-
ed not by the pen of a government bu-
reaucrat, but is authored by the hand 
of Almighty God. Our sovereignty rests 
not in our soil but in our souls. Our se-
curity is guaranteed not by the thin 
hopes of appeasement, but by the 
moral and physical courage of our 
troops defending us in hours of max-
imum danger. Our prosperity is pro-
duced not by the tax hikes and spend-
ing sprees of politicians, but by the in-
novation and perspiration of free peo-
ple engaged in free enterprise. Our 
cherished truths and communal virtues 
are preserved and observed not by a co-
erced political correctness but by our 
reverent citizenry’s voluntary celebra-
tion of the culture of life. Restoration 
Republicans conclude, therefore, that 
we must be champions of American 
freedom in this challenging new mil-
lennium to keep our America a com-
munity of destiny inspired and guided 
by the virtuous genius of our free peo-
ple, and forever blessed by the 
unfathomable grace of God. 

It will not be easy, given the root 
public policy question of our times. In 
the age of industrialization, President 
Theodore Roosevelt empathized with 
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Americans’ feelings of powerlessness in 
the face of economic, social and polit-
ical forces radically altering or termi-
nating their traditional, typically 
agrarian lives. Writing years later in 
his book A Humane Economy, the 
economist Wilhelm Ropke examined 
the impacts upon human beings by 
these forces, which he collectively 
termed ‘‘mass society’’: 

‘‘The disintegration of the social 
structure generates a profound up-
heaval in the outward conditions of 
each individual’s life, thought and 
work. Independence is smothered; men 
are uprooted and taken out of the 
close-woven social texture in which 
they were secure; true communities are 
broken up in favor of more universal 
but impersonal collectivities in which 
the individual is no longer a person in 
his own right; the inward, spontaneous 
social fabric is loosened in favor of me-
chanical, soulless organization, with 
its outward compulsion; all individ-
uality is reduced to one plane of uni-
form normality; the area of individual 
action, decision and responsibility 
shrinks in favor of collective planning 
and decision; the whole of life becomes 
uniform and standard mass life, ever 
more subject to party politics, nation-
alization and socialization.’’ 

In that industrial epoch, the root 
public policy question was how to pro-
tect Americans’ traditional rights to 
order, justice and freedom from being 
usurped by corporate or governmental 
centralization. 

b 2145 

The advent of virtual corporations 
and transient international capital has 
ended the old industrial welfare state 
model of governance, wherein solutions 
to Americans’ economic and social 
anxieties were the shared burdens of 
centralized corporations and govern-
ment. The stark choice is now between 
increasing the centralized power of the 
Federal Government or decentraliza-
tion of power into the hands of individ-
uals, families and communities. 

In their urgency to replace their lost 
or slashed corporate benefits, Ameri-
cans will be sorely tempted to further 
centralize the Federal Government to 
do it. But expanding the authority and 
compulsory powers of the Federal Gov-
ernment will be injurious to the Amer-
ican people. Big Government doesn’t 
stop chaos; Big Government is chaos. 

By usurping the rightful powers of 
individuals between its bureaucracy’s 
steel wheels, highly centralized govern-
ment alienates individuals and atom-
izes communities. Once more, Ropke 
speaks to the heart of the matter: 

‘‘The temptation of centrism has 
been great at all time, as regards both 
theory and political action. It is the 
temptation of mechanical perfection 
and of uniformity at the expense of 
freedom. Perhaps Montesquieu was 
right when he said that it is the small 
minds, above all, which succumb to 
this temptation. Once the mania of 
uniformity and centralization spreads 

and once the centrists begin to lay 
down the law of the land, then we are 
in the presence of one of the most seri-
ous dangerous signals warning us of the 
impending loss of freedom, humanity, 
and the health of society.’’ 

Only liberty unleashes Americans to 
establish the true roots of a holistic 
American, the voluntary and virtuous 
individual, familial, and communal as-
sociations which invigorate and in-
struct a free people conquering chal-
lenges. In contrast, centralized and, 
thus, inherently unaccountable govern-
ment suffocates liberty, order and jus-
tice by smothering and severing citi-
zens’ voluntary bonds within medi-
ating, nongovernmental institutions, 
and so doing, stifles our free people’s 
individual and collective solutions to 
challenges. In consequence, the temp-
tation for more centralized govern-
ment must be fought to prevent turn-
ing sovereign Americans from the mas-
ters of their destiny into the serfs of 
governmental dependency. 

Fully versed in this verity, restora-
tion Republicans have made their deci-
sion: power to the people. Thus, in this 
age of globalization, restoration Re-
publicans vow to empower the sov-
ereign American people to protect and 
promote their God-given and constitu-
tionally recognized and protected 
rights; promote the decentralization of 
Federal Governmental powers to the 
American people or to their most ap-
propriate and closest unit of govern-
ment; defend Americans’ enduring 
moral order of faith, family, and com-
munity and country from all enemies; 
foster a dynamic market economy of 
entrepreneurial opportunity for all 
Americans; and honor and nurture a 
humanity of scale in Americans’ rela-
tions and endeavors. 

Further, while these restoration Re-
publicans will be releasing a more de-
tailed program in the future, the above 
will form the basis of any concrete pro-
posals brought forth. 

Madam Speaker, my constituents are 
honest, hard-working and intelligent 
people who are bearing the brunt of the 
generational challenges facing our Na-
tion. They have lost manufacturing 
and every manner of jobs due to 
globalization and, especially, the pred-
atory trade practices of Communist 
China. Throughout these economically 
anxious times, they spend sleepless 
nights wondering if they will be able to 
afford to keep their jobs, their houses, 
their health care, their hopes for their 
children. 

In the war for freedom, they have 
buried, mourned and honored their 
loved ones lost in battle against our 
Nation and all of civilization’s barbaric 
enemies. And every day, they struggle 
to make sense of an increasingly per-
verse culture that’s disdainful of and 
destructive to faith, truths, virtue and 
beauty, if the existence of these perma-
nent things is even admitted. 

True, my constituents differ on spe-
cific solutions to their pressing prob-
lems, but they do agree Washington 

isn’t serving their concerns. They 
agree this storied representative insti-
tution is increasingly detached from 
the daily realities of their lives. And 
they remind me that when we enter 
this House, their House, we enter as 
guests who must honor the leap of 
faith they took in letting us in and al-
lowing us to serve them. 

With my constituents, I utterly 
agree. While it is not my purpose here 
to discuss the majority party, let me 
be clear as to my own. House Repub-
licans have no business practicing busi-
ness as usual. My constituents, our 
country and this Congress deserve bet-
ter, and we will provide it. 

Our Republican minority has Mem-
bers who know America isn’t an econ-
omy; America is a country. Our Repub-
lican minority has Members who know 
the only thing worth measuring in 
money is greed. Our Republican minor-
ity has Members with the heart to put 
individuals ahead of abstractions, peo-
ple ahead of politics, and souls ahead of 
systems. Our Republican minority has 
Members who have seen sorrow seep 
down a widow’s cheek and joy shine 
from a child’s eye. 

Yes, Madam Speaker, my Republican 
minority has Members who know our 
deeds on behalf of our sovereign con-
stituents must accord with Words-
worth’s poetic prayer: ‘‘And then a 
wish: my best and favored aspiration 
mounts with yearning for some higher 
song of philosophic truth which cher-
ishes our daily lives.’’ 

It is these Republicans whose service 
in this Congress will redeem our party 
by honoring the sacred trust of the ma-
jestic American people who, in their 
virtuous genius, will transcend these 
transformational times and strengthen 
our exceptional Nation’s revolutionary 
experiment in human freedom. 

With these Republicans, I hereby 
throw in my lot and pledge my best ef-
forts on behalf of my constituents and 
our country. 

May God continue to grace, guard, 
guide and bless our community of des-
tiny, the United States of America. 

f 

HEALTH CARE 

The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan-
uary 18, 2007, the gentleman from 
Texas (Mr. BURGESS) is recognized for 
60 minutes. 

Mr. BURGESS. Madam Speaker, I 
come to the floor tonight to talk, as I 
often do, a little bit about health care, 
the state of health care in this coun-
try, where we are, where we’ve been, 
where we’re going. 

Tonight, I do want to focus on one 
particular issue that is before this Con-
gress. It’s a critical issue facing our 
doctors in this country who provide 
care for Medicare patients, because if 
this Congress does not act before mid-
night on December 31, those physicians 
are facing a rather significant reim-
bursement reduction, and that would 
have an adverse affect on their ability 

VerDate Aug 31 2005 05:17 Dec 13, 2007 Jkt 069060 PO 00000 Frm 00082 Fmt 7634 Sfmt 0634 E:\CR\FM\K12DE7.176 H12DEPT1ba
jo

hn
so

n 
on

 P
R

O
D

1P
C

71
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSE H15401 December 12, 2007 
to see patients, to care for patients 
and, indeed, would have an adverse ef-
fect upon access. 

So I do want to spend some time 
talking about that, why that is the 
case and what we in this Congress can 
do about it and what we need to do 
about it. And again, that action has to 
take place prior to December 31 of this 
year. It’s not something we can punt 
into next year and then come back and 
try to collect our thoughts and make 
another run at it. We have to fix it 
with the time we have remaining in 
this first half of this Congress. 

Another issue that I want to address 
is the issue of the physicians work-
force. Of course, the Medicare reim-
bursement rates directly affect the 
physician workforce, but we can’t for-
get physicians who are at the very be-
ginning of their training, physicians in 
residency, and we certainly can’t for-
get those individuals who might even 
be contemplating a career in health 
care and how can we help them make 
the correct decisions. 

I do want to talk a little bit and 
focus a little bit on medical liability 
reform because that does play an inte-
gral role in the overall quality and 
makeup of the physician workforce. 

I’d like to talk a little bit about the 
history of medicine, some of the things 
that have happened in the last 100 
years and some of the things I see just 
happening and just over the horizon as 
we begin the dawn of the 21st century. 

And finally, I do think we need to 
talk a little bit about the status of the 
uninsured and, again, some of the other 
current events that surround health 
care in this Congress. 

Madam Speaker, we pay doctors in 
our Medicare system under a formula 
known as the sustainable growth rate 
formula, and this has been the case for 
the past several years, and it has led to 
problems, certainly every year that I 
have been in this Congress, and I took 
office in January of 2003, and the prob-
lems actually predate that for some 
time. 

The difficulty with that formula is it 
ties physician reimbursement rates to 
a number based upon the gross domes-
tic product which, in fact, has no bear-
ing on the cost of delivery and the vol-
ume and intensity of medical services 
delivered. 

And Medicare, of course, many people 
know Medicare is supposed to be an in-
tegrated program but, in fact, in many 
ways it is high load. You have part A 
that’s paid for with a payroll deduction 
just much the same as Social Security. 
Part A, of course, covers hospitaliza-
tion expenses. 

Part B covers physician expenses. 
That is paid for out of member pre-
miums that citizens purchase every 
year, and it is paid for out of, 25 per-
cent by law by the premium dollar and 
75 percent comes out of general rev-
enue. 

Part C, the recently enacted Medi-
care prescription drug benefit, had 
money budgeted for that purpose. Re-

member that was all the fight of No-
vember of 2003 when we enacted that 
law, but money was actually on the 
budget and dedicated for that purpose. 
And those moneys exist and, indeed, 
are appropriated automatically year 
over year. I beg your pardon, part C is 
the Medicare HMO. Part D is Medicare 
prescription drug. Part C is funded 
again, likewise, out of the general 
Treasury. 

Part A, part C and part D each have 
essentially a cost-of-living adjustment 
that’s made every year. So that the 
cost of delivering the care doesn’t ex-
actly keep up, but it more or less keeps 
up with the costs and with medical in-
flation, but not so part B, which pays 
the physician. And the part B part of 
Medicare is governed under this sus-
tainable growth rate formula. 

And really, Madam Speaker, I know 
I’m not supposed to talk to Members 
directly, only supposed to address the 
Chair, and I will confine my remarks to 
the Chair, but just talking to the 
Chair, if I were able to talk to people 
directly, I know I run some risk of peo-
ple turning off their televisions, but I 
do want to take you through what is 
known as the sustainable growth rate 
formula because I think it’s instruc-
tive. Even though not every person can 
understand every nuance of the for-
mula, I think it’s instructive to actu-
ally look how the formula is con-
structed and how we come up with the 
dollar figure every year. 

Madam Speaker, I know people who 
are particularly astute will notice 
there is a typographical error on this 
graphic. I would point out that the ty-
pographical error was actually made by 
the Congressional Research Service 
and not by my crack staff. Again, the 
very gifted will be able to pick that up 
right away, but we’ll get to that in just 
a moment. 

Here’s the calculation of the pay-
ment formula under the physician’s fee 
schedule. Here we see payment equals 
and here’s a whole bunch of letters 
that follow along, and the explanations 
are given underneath the formula. The 
relative value unit for work versus, 
rather multiplied by a geographic 
index; a relative value unit for practice 
expenses, again multiplied by another 
fudge factor for geographical location 
and geographical practice expenses; a 
relative value unit for the cost of med-
ical liability insurance, again also ad-
justed for geographic location; all mul-
tiplied then by what’s called the con-
version factor, CF, at the end. And this 
CV down here actually should say CF, 
and that would stand for ‘‘conversion 
factor.’’ 

Well, that’s all very interesting, and 
obviously the conversion factor plays a 
big role in this, so let’s just dig a little 
bit deeper into how that conversion 
factor or that adjustment factor is cal-
culated. And here we see a sample cal-
culation for the formula for the year 
2007, and again, we won’t get into all of 
the nuances of this formula, but you 
see the update adjustment factor, UAF, 

the prior year adjustment component 
plus a cumulative adjustment compo-
nent, and the formula for 2007 is cal-
culated as follows, where the target 
2006 minus the actual spending in 2006 
divided by actual spending in 2006 mul-
tiplied again by conversion factor. 

I want to draw your attention, 
Madam Speaker, though, to the fact 
that every year the prior adjustment 
component, and then added into that is 
the cumulative adjustment component, 
that’s significant, because every year 
for the past 5 years that I have been 
here the United States Congress has 
come in at the last minute, at the last 
minute with some way to prevent these 
physician cuts from going into effect. 

But as the Congressional Budget Of-
fice calculates this number year over 
year, this cumulative adjustment com-
ponent grows over time such that we 
are told in order to repeal the cost of 
repeal of the sustainable growth rate 
formula, when I first came to Congress 
in 2003 was around $118 billion over 10 
years. 
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A pretty significant amount of 
money, no question about it. But that 
number has increased with every year 
that we have postponed the cut, that 
we have come in at the last minute, 
the last of December and prevented the 
cuts from happening. Those moneys ac-
tually don’t just go away. The moneys 
that were to be saved in that cut don’t 
just disappear. The Congressional 
Budget Office adds them onto the total 
expense of the repeal of the sustainable 
growth rate formula such that the 
price tag for repeal of the sustainable 
growth rate formula last year, the last 
session of Congress, when I introduced 
a bill to repeal the sustainable growth 
rate formula, was $218 billion. It in-
creased almost $100 billion over 3 or 4 
years’ time, and this year is calculated 
to be $268 billion. If we do manage to 
get something done before the end of 
the year, those moneys again the Con-
gressional Budget Office will add on 
with that cumulative adjustment com-
ponent. 

One last graphic on this issue is the 
calculation of the update of the conver-
sion factor, where, again, we see the 
current year is equal to the prior year 
plus the conversion factor update. And 
the conversion factor update is cal-
culated as being 1 plus the Medicare 
economic index increase divided by 100, 
multiplied by 1 plus the updated ad-
justment factor. 

You can see this is pretty com-
plicated stuff, and for that reason 
many Members, when you try to talk 
to them about changes in the sustain-
able growth rate formula, will just sim-
ply tune you out because we all have a 
little place where we put in our minds 
things that are too hard to deal with. 
And the SGR formula is one of those 
things that most Members will put into 
the too hard box. It’s something that I 
have got to come back to later because 
I really don’t understand it. And it is 
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an understandable human reaction to a 
situation that’s terribly complex. 

But, Mr. Speaker, let me just illus-
trate for you what will happen if Con-
gress does not do its duty and does not 
do something to prevent the physician 
cuts, the Medicare payment cuts, that 
are already on line to occur January 1 
unless Congress acts legislatively prior 
to that time. The Center for Medicare 
and Medicaid Services on November 1 
of this year, after running through the 
formula, they said, okay, this year 
based on what we budgeted for and 
what the actual spending was, we are 
going to have to downwardly adjust 
physician payment rates by 10.1 per-
cent. That’s 10.1 percent, a pretty sig-
nificant amount of money. If we don’t 
do something, that’s what is going to 
hit January 1. 

You say, well, okay, Medicare pay-
ments aren’t that great anyway and a 
lot of physicians’ offices don’t rely just 
strictly on the Medicare reimburse-
ment they get to keep their doors open; 
so it won’t really affect my doctor’s 
practice. But one of the things that we 
forget in this House of Representatives, 
one of the things that we just conven-
iently again stash away in that part of 
our brains where we put things that are 
too hard, almost every commercial in-
surance company in the United States 
pegs their reimbursement rates to 
Medicare. So what happens when Con-
gress or the Center for Medicare and 
Medicaid Services mandates a 10 per-
cent physician fee cut in Medicare and 
we don’t do anything to correct it be-
fore the end of the year? That has an 
extremely deleterious effect on almost 
every practicing physician’s office in 
this country. There are very few who 
will be absolutely isolated from that. I 
realize some in academic medicine may 
not actually feel it. Some doctors who 
practice in federally qualified health 
centers may not see that or may not 
feel it. But the bulk of the practicing 
physicians, the men and women who 
are out there every day seeing us when 
we get sick, seeing our kids when they 
get sick, those are the ones who are 
going to feel the brunt of this inac-
tivity by this Congress. 

I bring this up tonight not because 
we were inherently any better at doing 
it when the Republicans were in 
charge, but it’s so important to get 
this work done and to get it done in 
the limited time that we have left this 
year. 

I introduced just this week a resolu-
tion in the House of Representatives, 
House Resolution 863 for those who are 
keeping score at home, and House Res-
olution 863 is a pretty simple bit of leg-
islative language. I will be honest. It 
doesn’t do a whole lot. It doesn’t really 
save any money. It doesn’t spend any 
money. It’s more or less like sending a 
get well card to the doctors who par-
ticipate in our Medicare system and 
take care of our seniors. But the senti-
ment, just like when you send a get 
well card, the sentiment is important. 
And for Members who feel they could 

sign onto this bill, I think it would 
send a powerful message to House lead-
ership over the next several days if we 
could, in fact, put a number of names 
with this House Resolution because I 
think that would get the attention of 
leadership. Even though leadership is 
of the other party than myself, I think 
they would have to pay attention if the 
bulk of the Members of House of Rep-
resentatives sign onto this resolution. 

And the resolution, as most go, is 
multiple whereases followed by a ‘‘re-
solved.’’ And the resolved says that it 
is the sense of the United States House 
of Representatives to immediately ad-
dress this issue, the physician pay cuts 
under SGR, and halt any scheduled 
cuts to Medicare physician payments 
and immediately begin working on a 
long-term solution, and implement it 
by 2010, that pays physicians a fair and 
stable way and ensures Medicare pa-
tients have access to the doctor of 
their choice. 

Fairly simple language. What does it 
mean? It means stop the cuts, repeal 
the SGR. We know we can’t repeal the 
SGR straight up right now, that it will 
take a time line in order to do that, 
and that is why I suggest 2010. I would 
be open to other suggestions. But that 
seems like a good time line for us to 
follow. It gives us a little over 2 years 
to get that done. 

When we face a problem as com-
plicated as the formula that I put up in 
front of you tonight, some of those 
things are just too difficult to tackle 
head-on all at once. So you need a 
near-term, a mid-term, and a long-term 
strategy to deal with these very com-
plicated problems, and I have outlined 
it here tonight. The near-term, the 
short-term strategy, stop the cut. Find 
some money. There’s plenty of money. 
In a $3 trillion budget, you tell me we 
can’t find someplace to save some 
money in a $3 trillion budget to pay 
the doctors what they are fairly owed 
for taking care of the patients we have 
asked them to take care of. 

So the near-term solution is stop the 
cuts. The mid-term solution is we sit 
down and work together with the com-
mon goal of the long-term solution, 
which is the repeal of the sustainable 
growth rate formula, and begin to pay 
physicians on the same sort of schedule 
that we pay our hospitals, that we pay 
our HMOs, that we pay our drug com-
panies. Put them on a cost-of-living- 
type adjustment. It’s called the Medi-
care economic index. It’s not some-
thing that is unique to me. I didn’t 
make it up. I didn’t make up the term 
of how it is calculated. But this is a 
known number put out by the Medicare 
Payment Advisory Committee, and 
year over year it suggests a modest up-
date in physician reimbursement to 
keep up with the cost of delivering 
care. 

Let’s be honest. From a Federal Gov-
ernment standpoint, Medicare reim-
bursement rates were never meant to 
match private insurance rates. Some-
one explained to me one time if you 

practice medicine and do a lot of Medi-
care, you’re going to go broke. You’ll 
just go broke a little more slowly be-
cause we bleed you to death more slow-
ly. Not a pleasant analogy, but Medi-
care never has been designed to com-
pletely cover the cost of delivering the 
care. The problem is we have now 
ratcheted that number down so far that 
physicians across the country are hon-
estly looking at the situation and say-
ing I don’t think that this is something 
that I can legitimately continue to do. 
I’ve got to find other ways to make a 
living. 

It’s House Resolution 863, and I do 
urge Members to look that up on-line. 
It’s up on Thomas. Have a look at it 
and see if it is not something that you 
can’t support because, again, I think it 
would send a powerful message to 
House leadership. If over the next sev-
eral days prior to the time that we are 
slated to adjourn for this year, I think 
it would send a powerful message that 
Members of the House want this fixed. 
And I know they do because every time 
I talk to a Member of the House, 
whether it be on my side of the aisle or 
the Democratic side of the aisle, if you 
just ask a simple, straightforward 
question: Do you ever hear from your 
doctors? Do your doctors ever talk to 
you about what is happening to them 
in Medicare reimbursement? And the 
answer is almost immediately, Oh, yes, 
I hear it all the time. Do you have 
something that will fix that? And the 
answer is, Yes, sort of. I’ve got some-
thing that will focus our attention, I 
hope, on getting this problem resolved. 

It’s a shame we didn’t take this up 
earlier in the year. I introduced several 
pieces of legislation to try to do that 
both in the last Congress and in this 
Congress. It’s a shame we didn’t take it 
up this year. It seems like many times 
this year we’d rather fight about al-
most anything we can think of to fight 
about and not solve the problems that 
the American people sent us here to 
solve. Well, here’s one we can work on, 
and cosponsoring House Resolution 863 
would go a long way toward moving us 
in that direction. 

Let me just put up another slide, and 
this one is a little bit dated. This slide 
is a year old, and I should update it for 
the current year except that I don’t 
know what is going to happen in the 
current year. But this is illustrative. 
This is demonstrative of what happens 
to physician reimbursement rates 
under the sustainable growth rate for-
mula for physicians. And this is a com-
parative payment analysis of the var-
ious updates that have gone on since 
2002, the year before I came to Con-
gress. And this particular graph goes 
up through an estimated fiscal year 
2007. And, again, actually it needs to be 
updated for this year. 

But as you can see, Medicare Advan-
tage plans, they’re doing pretty good. 
Hospitals, it’s up and down a little bit, 
but generally their market basket up-
date that they receive every year is 
hitting about 3.6 to 3.8 percent, and all 
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in all the hospitals are doing generally 
well under that scenario. Nursing 
homes, a little less generous. And, 
again, it does bounce up and down a lit-
tle bit. But as you can see, year over 
year a positive update, certainly a 
positive update that’s in excess of 2 
percent. And many times for nursing 
homes it approaches 3 percent. 

But look over here at the doctors in 
2002, and this was the last year I was 
practicing medicine. And sure enough, 
we got a 5.4 percent pay cut just right 
across the board for any Medicare pro-
cedure that we performed. 

Now, for the next several years, 2003, 
2004, and 2005, we did manage to find 
the money to provide a little bit of a 
positive update. Notice even in these 
years when physician practices were 
flush with cash from Medicare pay-
ments, they really never even ap-
proached what nursing homes were re-
ceiving in updates and certainly were 
nowhere near what hospitals and Medi-
care Advantage plans received. Medi-
care Advantage plans, I would point 
out, did not exist prior to 2004. That’s 
why they start with that darker line 
there. 

Then in 2006 there is nothing re-
corded on the physicians. We 
euphemistically termed that a zero 
percent update. Anything else that we 
do in the Federal Government, if we 
say we are going to hold you at level 
funding for this fiscal year, people 
would be coming out of the woodwork 
crying that’s a cut, that’s a cut be-
cause you’re not keeping up with the 
cost of living. It didn’t seem to bother 
us a bit to do that to America’s physi-
cians. But at least a zero percent up-
date is a whole lot better than that 
what was originally proposed in 2007, 
which was, again, about a 5 percent 
negative update. We actually were able 
to stave this one off and keep that 
again at a zero percent update for 2007. 
And now for this next year, 2008, what-
ever color we decide to put on the bar 
for that will dip down to almost the 
bottom of the chart because a 10.1 per-
cent negative update is going to have a 
significant deleterious effect, a signifi-
cant pernicious effect on our practicing 
physicians. Again, our physicians that 
we have asked to take on the burden of 
seeing our Medicare patients. 

Now, I do spend a lot of time on the 
floor of this House talking about physi-
cians workforce issues. This is the 
cover of the March 2007 periodical that 
is put out by my State medical society, 
the Texas Medical Association, appro-
priately titled ‘‘Texas Medicine.’’ And 
the cover story last March was ‘‘Run-
ning Out of Doctors.’’ And this was a 
fairly significant graphic for me when I 
saw that at the time. 

b 2215 

About a year before this publication 
came out, Alan Greenspan, in one of 
his last trips around the Capitol right 
as he was retiring as Chairman of the 
Federal Reserve Board, Chairman 
Greenspan came and talked with a 

group of us one morning. And the inev-
itable question came up, how are we 
ever going to find the funding for the 
unfunded obligations that Congress has 
taken on? How are we going to pay for 
Medicare when the baby boomers re-
tire? And the Chairman thought about 
it for a moment and he said, you know, 
‘‘when the time comes, I trust that 
Congress will make the correct deci-
sions, and that the Medicare program 
will continue.’’ He stopped for a mo-
ment, thought some more, and then 
added to that, ‘‘What concerns me 
more is, will there be anyone there to 
deliver the services when you want 
them?’’ And that is one of the critical 
issues facing us today. 

And of course it’s this inequity in 
supply and demand, supply and dis-
tribution of the physician workforce 
that’s driving a lot of the problems 
that we find in health care today. And 
no question it has some effect of ele-
vating prices, and just the fact that it 
takes so long to get in to see some 
types of physicians. There was a very 
compelling article here in the Wash-
ington area a few months ago about 
the travails and toils a reporter had 
with trying to get their child in to see 
a pediatric neurologist. You hear these 
sorts of stories. I travel, not a lot, but 
some around the country to visit with 
medical groups in the country, and you 
will hear all those stories from all over 
the country. It’s not unique to one geo-
graphic location. 

Three bills that were introduced ear-
lier this year to deal with physician 
workforce issues, H.R. 2583, H.R. 2584 
and H.R. 2585. Now, H.R. 2585 deals with 
what I like to term ‘‘the mature physi-
cian.’’ So, it deals a lot with the sus-
tainable growth rate formula and the 
inequities of the sustainable growth 
rate formula as it pertains to how the 
Federal Government compensates its 
medical workforce. 

The thrust behind 2585 was to, again, 
take that short-term, mid-term and 
long-term approach to the problem 
such that we would fix the problem, we 
would stop the cuts in 2008 and 2009 and 
2010. We would gear towards absolute 
repeal of the SGR formula. Again, re-
member I said that it’s going to cost 
money when that time comes. And that 
has always been the difficulty when 
trying to talk to Members about, I 
want you to help me repeal the SGR. 
The next question always is, Well, how 
much does it cost? You tell them, and, 
oh, my gosh, it’s a bridge too far. We’ve 
got other priorities and we just can’t 
get there. Well, let me tell you a little 
secret. That money that we have to 
come up with to repeal the sustainable 
growth rate formula, guess what? 
We’ve already spent that money. We’ve 
already sent that money to physicians’ 
offices across this country and they’ve 
already spent it. 

So, it is merely a bookkeeping ad-
justment that the Congressional Budg-
et Office has to make to reconcile its 
books to compensate for, remember, 
that cumulative index that I showed 

you, one of those earlier poster boards. 
That is the difficulty. It’s essentially a 
bookkeeping entry that has not yet 
been made. The money has been spent, 
it’s gone. It’s not sitting somewhere in 
the Federal Treasury drawing interest. 
It is a bookkeeping entry that has yet 
to be made. 

We have to take this on. We have to 
do this. It’s the moral thing to do; it’s 
the right thing to do. We want our 
Medicare patients taken care of. They 
are arguably some of the most complex 
clinical situations that a doctor en-
counters on a daily basis, and we ought 
to do the right thing. 

Now, how do you do that and be able 
to encourage Members to look at this 
seriously when the published price tag 
is so large? When I initially tried to do 
this in the last Congress, a bill I intro-
duced called 5866, when, remember the 
cost of repeal was $216 billion, I 
thought at that time perhaps the cor-
rect way to go about this was just to 
work on the repeal straight up, maybe 
look for the pay-fors later as we got to-
ward the conclusion of the process. And 
I was hopeful that hospitals, nursing 
homes, other medical entities that 
draw on Medicare funding would per-
haps come forward with their own sug-
gestions of where savings could be 
made because I don’t think there is a 
single person in this Congress who 
doesn’t feel that there are some ineffi-
cient ways that the Federal Govern-
ment spends money in the Medicare 
system, and perhaps if we collected 
those together, we could find the mon-
ies to help cushion the offset expense of 
repealing the sustainable growth rate 
formula. But I was wrong, no one was 
willing to come forward. And as a con-
sequence, I never really got the trac-
tion or the momentum that I needed on 
5866. And again, the 109th Congress ran 
out before we could get anything done. 

So, early in this Congress I thought, 
I need to get something out there 
quickly. I need to get people to under-
stand this problem. We certainly don’t 
need to leave it until the last minute 
this year, but unfortunately that’s 
what has transpired. So, the idea be-
hind 2585, introduced earlier this year, 
was to get that concept out there ear-
lier, get Members talking about it. 

How was I going to approach it? Well, 
2008 and 2009, remember, we don’t re-
peal the SGR. So, many doctors looked 
at that and said, Well, if you don’t re-
peal the SGR formula in 2008 and 2009, 
I’m going to take significant hits those 
years, and I can’t afford to do that. But 
actually, there is another bookkeeping 
entry you can do; it’s called read-
justing or resetting the baseline on the 
SGR formula. And by doing that, you 
actually then can score a modest posi-
tive update for 2008 and 2009 for physi-
cians who participate in this program. 
In fact, interestingly enough, in 2008, 
it’s almost equal to the Medicare Eco-
nomic Index update. In 2009, it’s a little 
bit less than that, but still a positive 
update, a fairly generous positive up-
date of just under 1 percent for 2009. 
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During those 2 years’ time, the run- 

up to the repeal of the sustainable 
growth rate formula, we recognize that 
we are saving money, we are doing 
things better in medicine today than 
we did yesterday. And how do I know 
this? What is a metric that I can use? 
Well, the Medicare Trustees Report 
that came out in June of this year 
pointed out that the bad news is Medi-
care is still going broke, but the good 
news is it’s going to go broke a year 
later than what we told you the year 
before. So in other words, somewhere 
along the line there had been some sav-
ings in the Medicare system. And 
where did that savings occur? Well, one 
of the places it occurred, as identified 
in the Trustees Report, was 600,000 hos-
pital beds weren’t filled in the year 2005 
that were expected to be filled. Why 
weren’t they filled? They weren’t filled 
because, again, the doctors were doing 
things on a more timely basis, more ac-
curate diagnoses, the whole ability to 
timely treat disease with the prescrip-
tion drug benefit now available for sen-
iors in the Medicare program. All of 
these things had a bearing, and as a 
consequence, more patients were treat-
ed as outpatients, treated in the doc-
tor’s office, perhaps treated in an am-
bulatory surgery center, perhaps treat-
ed in a day surgery center, but these 
patients were kept out of the hospitals, 
and so those hospitalizations were 
avoided. 

Remember when I talked about the 
funding silos for Medicare. Although 
we will talk about Medicare as an inte-
grated program, part A, which pays for 
the hospital expense, is funded out of a 
payroll deduction just like the FICA 
tax, just like Social Security. Part B is 
funded out of member premiums and 
general revenue. By law, only 75 per-
cent of it can be funded out of general 
revenue; 25 percent of that number has 
to come from member premiums. 

So, if we’re saving money on the hos-
pital side, we’re saving money for part 
A. But why are we saving the money? 
We’re saving the money because we’re 
working better, smarter, faster in part 
B. So it would only make sense to have 
CMS identify those savings that right 
now are going on the books as savings 
for part A, identify those savings, ag-
gregate those savings, collect those 
savings, and use them to offset the cost 
of repealing the sustainable growth 
rate formula in part B. 

You know, remember, Madam Speak-
er, the lock box from the year 2000, in 
the Presidential race everyone was 
talking about a lock box and they were 
going to put Social Security in a lock 
box, and with all the discussion of 
whose lock box was bigger than whose? 
But we’ve still got the lock box. We 
can put these savings that we’re cre-
ating in part A, put them in a lock box, 
2 years later open it up, and we offset 
some of the cost of paying down the so- 
called debt in repealing the SGR for-
mula. 

There were some other things that I 
identified in the bill as other ways to 

perhaps enhance savings. Certainly we 
asked CMS to try to identify the 10 di-
agnoses where most of the money was 
spent, and let’s really focus our efforts 
on those 10 diagnoses and see if we 
can’t create greater and greater effi-
ciencies in treating those 10 conditions 
that lead to the greatest expenditures 
in the Medicare system. And let’s look 
honestly at what we can do on the pre-
ventive side. Remember what our 
mothers always taught us, an ounce of 
prevention is worth a pound of cure. If 
we want that pound of cure, let’s go 
ahead and spend a little bit for that 
ounce of prevention on the front end so 
we don’t have to spend so much for 
that pound of cure on the out end. And 
then let’s take that pound of cure that 
we’ve saved and use it to offset the cost 
of repealing the sustainable growth 
rate formula. 

Well, another way we could save 
some money is, any of the monies that 
are recovered by the Department of 
Justice, the Inspector General for 
Health and Human Services, and the 
so-called Medicare audits, money that 
is fraudulently taken from Medicare 
and then recovered, again, that’s 
money that’s stolen from part B. Let’s 
not just put that money into the cof-
fers of somewhere else. Let’s let that 
accrue as part of the savings that we 
put in that lock box that we use to off-
set the cost of repealing the sustain-
able growth rate formula. 

Two other things that I did in the 
bill, which I think are important as far 
as gaining some overall efficiency in 
the system, was added some voluntary 
positive updates for physicians who 
were willing to voluntarily participate 
in quality reporting exercises, and phy-
sicians’ offices who were willing to vol-
untarily participate in improvements 
of health information technology. 

We don’t have, and certainly in Con-
gress, certainly the Federal Govern-
ment does not have all the answers as 
to what creates the perfect health in-
formation technology platform. In 
many ways, private industry is light 
years ahead of where the Federal Gov-
ernment is. And maybe, you know, 
Madam Speaker, some days, honestly, I 
just wonder if we should get out of the 
way with some of our regulatory bur-
dens, some or our stark laws and let 
private industry develop these plat-
forms, because clearly, in the last 5 
years that I’ve been here, we’ve had a 
lot of talk, we’ve had a lot of bills in-
troduced, we’ve had a lot of debate, 
we’ve even passed some bills in the 
House during the last Congress, but we 
are no closer to having any sort of a 
national standard for health informa-
tion today than we were when I first 
got here 5 years ago. I believe the indi-
vidual’s name was William Brailer who 
was in charge of that project. He is 
now, unfortunately, no longer with 
Health and Human Services. 

The project has, for all intents and 
purposes in my mind, been a dis-
appointment, but it doesn’t mean that 
health information technology has just 

been stagnant. Other stakeholders, 
other participants in the health care 
system in the United States have cre-
ated and drafted and are working on 
their individual platforms. And at 
some point they will reach critical 
mass in the private sector where there 
will be general acknowledgement that, 
yes, this is the health information 
technology platform of the future and 
the one to which we all should sub-
scribe. It would have been a useful 
function of the Federal Government 
had we been able to do that, but hon-
estly, I don’t see us there yet, and I 
don’t see us there in the foreseeable fu-
ture. You would think the Federal Gov-
ernment would have had a significant 
role to play in that because if you look 
at health care expenditures in this 
country, almost 50 cents out of every 
health care dollar that’s spent in this 
country has its origin right here on the 
floor of the House of Representatives. 

When you consider what we spend in 
Medicare, what we spend in Medicaid, 
what we spend in the VA system, what 
we spend in Indian health service, the 
Federal prison system, a lot of health 
care dollars are generated through the 
authorization, the appropriation proc-
ess in this Congress. And as a con-
sequence, Congress has a big stake in 
trying to get some efficiencies and 
some improvements. But in this in-
stance, in developing the health infor-
mation technology platform of the fu-
ture, I almost think that we need to 
get out of the way and let the entre-
preneurs, let the bright folks who can 
do these tasks, let them proceed with 
that. 

Let me just talk about a couple of 
things that will illustrate that. 

b 2230 

I will just tell you, Mr. Speaker, I did 
practice medicine for 25 years. In fact, 
I started medical school 30 years ago 
this year in 1974. I can’t tell you that I 
was a big acolyte of electronic medical 
records when I was a practicing physi-
cian. I dabbled in it some. I would lis-
ten to people talk who came to sell us 
various packages. 

We had to buy a new computer right 
before the Y2K scare where all of our 
computers were going to lock up at 
midnight and we wouldn’t be able to 
get anything done the next day. So like 
everyone else, I went out and bought a 
new computer system. I asked what it 
would cost to add an electronic med-
ical records package on to the basic 
computer system that I purchased for 
my five-physician office. The basic 
computer system itself cost about 
$60,000 or $70,000. Some other contracts 
we had to sign for maintenance and up-
keep were not cheap. Adding a medical 
records package to that was 30 to 
$40,000 for a five-physician practice. 
Quite honestly, at the time, it seemed 
way too expensive for a small group 
such as mine to participate in. So I 
really wasn’t sold on the concept of 
electronic medical records. Then in the 
end of August 2005, we saw probably the 
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worst hurricane to hit the United 
States that certainly has happened in 
recorded history, Hurricane Katrina 
that hit New Orleans, and then the sub-
sequent flooding after the levees broke. 
Touring New Orleans 5 months later 
with the Energy and Commerce Sub-
committee on Oversight and Investiga-
tions, we were permitted to go into the 
basement of Charity Hospital into 
their records room. This was the base-
ment of Charity Hospital. You can see 
the temporary lighting that they have 
got strung along the ceiling. There is 
actually still, it doesn’t show in this 
photograph, there is still water on the 
floor 5 months into this process. And 
you can see the paper medical records. 
There was shelf after shelf after shelf. 

Remember that Charity Hospital was 
one of the venerable old institutions in 
this country. It was one of the hos-
pitals that has trained many of the 
premier physicians in this country. 
Charity Hospital had been there for a 
long time. They had multiple racks and 
stacks of medical records. But look at 
these things. This isn’t smoke damage. 
This isn’t fire damage. This is black 
mold that is growing on the paper, on 
the manila folders and on the paper in 
the medical records. Clearly, these are 
medical records that in all likelihood 
now are lost to the ages. I don’t know. 
The water was up to the top shelf when 
the building was underwater. A lot of 
the ink and writing may well have 
washed off. But you honestly could not 
ask someone to go in here and pull a 
record and provide you some of the 
medical information that might been 
contained therein, because clearly it 
would simply be too hazardous to ask 
anyone to go in there and retrieve it. 

Well, when I visited the basement of 
Charity Hospital that day, I became a 
convert for recognizing that medicine 
does need to come into the 21st cen-
tury. It is going to be expensive. There 
is going to be a learning curve for, 
again, mature physicians like myself 
to have to learn this new technology 
and to have to learn how to use a key-
board. But it would be an investment 
that we would have to make. 

I think we have to pay for it. I don’t 
think we can simply say to a doctor’s 
practice, you are going to have to just 
do this. It is part of the cost of doing 
business. And although you can’t at-
tribute any direct revenue increase to 
the fact you are making this $100,000 
expenditure for a five-physician prac-
tice, you are just going to have to 
spend the money. Well, we are probably 
going to have to help that. Number 
one, we are not paying doctors enough, 
anyway, and number two, if we ask 
them to go out and do this, there will 
be a lot of resistance, and a lot of prac-
tices just simply won’t do it. They will 
drop out of Medicare and whatever in-
surance company requires electronic 
medical records. 

If we pay for it, if we allow an in-
crease in reimbursement for physicians 
who voluntarily undertake this kind of 
training and upgrade, I think that’s a 

very reasonable return on investment. 
So included in the bill that I intro-
duced to initially repeal the sustain-
able growth rate formula was a 3 per-
cent positive update for physicians who 
voluntarily undertake to modernize 
their recordkeeping and to embark 
upon the 21st century sojourn of cre-
ating electronic medical records. 

But I think that is the way we have 
to do it. It has to be voluntary. You 
can’t force people to do these things. 
You can’t force them to learn these 
techniques. You can’t force them to de-
vote the time necessary to learn these 
techniques. It does have to be done on 
a voluntary basis. That is the correct 
way to learn things, not through man-
dates, but through creating programs 
that people actually want and getting 
their participation voluntarily, not be-
cause the Federal Government has said 
thou shalt. 

Now, it stands to reason that after a 
certain period of time, part of that 
funding for that infrastructure will be 
completed. And this positive update 
does go away after a period of time, but 
it does provide a bridge for physicians 
who are using paper records today. It 
provides them a bridge, an opportunity 
to go into a electronic medical record 
system. 

The reason I spend so much time on 
this is we had introduced in the Senate 
last week a bill that would require 
electronic prescriptions. Well, it’s a 
good idea. The theory is a sound one, 
electronic prescriptions. The Institute 
of Medicine says that doctors’ hand-
writing is terrible. I am here to tell 
you mine is. The ability, though, to 
whip off a written prescription takes 
about 10 seconds. The time involved for 
filling out an electronic prescription, 
even on a little handheld is going to be 
somewhat longer than that, particu-
larly at the beginning of the learning 
curve. 

Well, the average physician practice 
as I had back in 2002, you would have to 
see between 30 and 40 patients a day in 
order to pay the overhead and have 
something to take home at the end of 
the day. You add a minute or 2 on to 
every patient’s encounter, and that is 
going to be adding about an hour a day 
on to that physician’s practice time, an 
hour that they are simply going to be 
filling out an electronic form for E-pre-
scribing. Clearly, again, they have to 
be compensated for that time. 

The bill that was introduced I think 
recognized that and said there would be 
a 1 percent update for doctors, a 1 per-
cent bonus for doctors who indeed un-
dertook that. Well, just doing a little 
bit of the math, a moderately com-
plicated Medicare patient return visit 
probably didn’t pay as much as $50 a 
visit, but let’s say for the sake of argu-
ment that is what it paid. Well, a 1 per-
cent bonus for that patient’s encounter 
if you use an electronic prescription 
will be, what, 50 cents. So you can see 
about four of those patients in an 
hour’s time, so that is an additional $2 
an hour that we are paying for that. It 

doesn’t seem like a lot. I say that, too, 
because you look at all of the various 
stakeholders and interest groups, the 
insurance companies, the pharmacy 
benefit managers, the community 
pharmacists who want this done see 
value in it, and they see the potential 
for deriving great value, particularly 
the vendors who are selling the elec-
tronic prescribing modules. There is 
going to be significant financial return 
for them. 

So why are we low-balling it at the 
doctor’s end with simply a 1 percent 
bonus? And then the other part of that 
concept that I found disturbing was, it 
was kind of billed as a carrot and stick 
approach, the carrot was the 1 percent 
bonus, the stick was when 5 years, 4 
years or 5 years, I forget which, Doctor, 
if you’re not doing this, we’re going to 
penalize you 10 percent. So wait a 
minute. I go from if I do this, I am 
going to make an extra 50 cents on 
that patient encounter or $2 an hour 
additional if I do this. If I don’t do it in 
a few years, I am going to be down $20 
an hour for not participating. The in-
equity of that just strikes me as being, 
again, ‘‘disturbing’’ is probably the 
kindest word that I can use in this con-
text. I honestly think while, again, I 
will agree with the theory, the applica-
tion is flawed, and we have to think of 
a better way to do that. That is why 
when I was crafting 2585 it was a vol-
untary participation. It stayed vol-
untary. 

I think if you show physicians that 
you are able to deliver something of 
value, eventually, we are a very com-
petitive lot. That is why we become 
doctors. And we will want to have the 
practice that has the newest and latest 
and greatest, and if other physicians’ 
offices, hey, they are doing this e-pre-
scribing and it is great, by the time I 
get to the pharmacy after my doctor’s 
visit, the order has already been e- 
mailed to the pharmacist, it’s been 
filled, it is sitting there waiting for me, 
and the insurance stuff is already filled 
out, patients are going to see value in 
that, and they will begin to ask that of 
their doctors. But to do this in a ter-
ribly punitive way, I think we are 
going to drive more doctors out of tak-
ing care of our Medicare patients, and 
that really should not be our goal. 

The two other bills I introduced deal-
ing with the physicians workforce 
dealt with physicians who might be 
contemplating a career in health pro-
fessions and dealt with physicians who 
were in their residencies. We recognize 
that we are facing a shortage of pri-
mary care doctors, a shortage of gen-
eral surgeons, OB–GYNs, geron-
tologists. And these bills were geared 
toward getting more of those doctors 
to consider medical school, getting 
more of those newly minted doctors 
into residency programs near their 
homes. Because doctors do possess a lot 
of inertia, and if you train those doc-
tors in the places where they are need-
ed, they are likely to stay within a 50- 
mile, 100-mile radius of where they 
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have undergone that training. That is 
one of the thrusts of the article from 
the Texas Medicine piece, that doctors 
do tend to locate close to where they 
are trained, so if we can expand the 
number of primary care residencies in 
medically underserved areas with high- 
need residencies, we will find that we 
actually attract more physicians to 
those areas. That is a vastly preferable 
way of dealing with some of the man-
power shortages than just simply tell-
ing people where they have to go. 

Under the issue of medical liability 
reform, let me just share briefly some 
of the experiences we have had in the 
State of Texas because it has been a 
good story. The State of Texas in 2003 
passed some reforms that were based 
off of the 1975 law that was passed in 
the State of California called the Med-
ical Injury Compensation Reform Act 
of 1975, you see the acronym for Med-
ical Injury Compensation Reform Act, 
and this has been an astounding suc-
cess in the State of Texas. Medical li-
ability insurers were leaving the State 
in droves. We were down to two liabil-
ity insurers my last active year of 
practice 2002, and let me tell you, you 
don’t get much price competition when 
you have only got two liability insur-
ers in your State. By invoking this bill 
and passing a constitutional amend-
ment that allowed the bill to stand 
placing a cap on noneconomic dam-
ages, $250,000 for the doctor, $250,000 for 
the hospital, $250,000 for a second hos-
pital or nursing home, if one is in-
volved, by trifurcating that cap for 
noneconomic damages, we really feel 
that we have a system in place that 
does adequately compensate patients 
who are injured, and at the same time 
provide some stability in the medical 
liability insurance market that they 
needed to be able to look to Texas as a 
place where they wanted to do busi-
ness. And they have. They have come 
back to the State. We have got many 
more insurers now than we, in fact, had 
before the exodus started in the early 
2000s. 

Most importantly, they have come 
back into the State without an in-
crease in premiums. Texas Medical Li-
ability Trust, my old insurer of record, 
the premium reductions and the divi-
dends paid back to their shareholders 
aggregate to about a 22 percent reduc-
tion in medical liability insurance. 
And mind you, my last year of prac-
tice, I recall medical liability pre-
miums going up by significant amounts 
year over year over year, and now we 
have seen an aggregate 22 percent re-
duction since passage of this bill in 
2003. 

A lot of times when I talk about med-
icine, I talk about the fact that I am 
optimistic. I think medicine is on the 
cusp of a significant transformation. 
When you look at the last century, and 
there was kind of some instructive pe-
riods, the period of 1910 when, boy, we 
are really coming out of the dark ages 
of medicine. Prior to that time, the ac-
cepted methods of practice, blistering, 

burning and bleeding were what were 
practiced by physicians, and everyone 
thought you were a good doctor if you 
did those things. We were leaving those 
days behind. We were coming into the 
time of anesthesia, we were coming 
into the time of modern blood banking, 
vaccinations had become available, 
new ways of looking at public health 
and public sanitation. And at the same 
time, all those advances happening in 
the science of medicine, we had some 
social change that was occurring as 
well, and part of it occurred up here at 
the United States Congress with the 
commissioning of a group called the 
Flexner Commission. Ultimately they 
produced what was called the Flexner 
Report that directly addressed the dis-
crepancies in medical training and in 
medical schools across the country. It 
was the standardization of medical 
school curricula as a result of the 
Flexner Report, and albeit that func-
tion was then taken over by States, but 
it was that standardization of medical 
curricula that allowed for medicine to 
capitalize on all those good things that 
were happening around that time. 

Well, jump ahead to the middle of the 
1940s, we are in the middle of the Sec-
ond World War, penicillin had been dis-
covered a few decades before, but it 
wasn’t really commercially available 
because no one had really perfected the 
process. 

During the war, an American com-
pany working in this country was able 
to produce penicillin on a scale never 
before imagined. It was cheaply com-
mercially produced for the first time in 
1943 or 1944 and, in fact, was available 
to treat our soldiers who were injured 
at the landing of Normandy, and many 
lives and limbs that otherwise would 
have been lost as a consequence of in-
fection following those wartime inju-
ries were, in fact, saved because of the 
introduction of penicillin. It went from 
being a laboratory curiosity to some-
thing that was readily available, inex-
pensive and available to almost any 
doctor practicing. 

At the same time, cortisone, again 
introduced many years ago before but a 
commercial process developed by Percy 
Julian, a Ph.D. biochemist, an African- 
American that we honored in this 
House during the last Congress because 
of his contributions to medicine. He de-
veloped a way to mass-produce corti-
sone using a soybean as a precursor. 

So suddenly you had an antibiotic 
and you had a potent anti-inflam-
matory. These two powerful medical 
tools placed into the hands of our prac-
titioners in this country, and, again, at 
the same time you had a significant so-
cial change because of the Second 
World War and wage and price controls 
that President Roosevelt put into place 
to prevent inflation, those wage and 
price controls were putting a damper 
on employers being able to keep their 
employees satisfied and happy. So they 
said, look, can we offer benefits like re-
tirement plans and health insurance. 
The Supreme Court weighed in and said 

yes, you can, and not only that, you 
can provide those as a pretax expense. 

b 2245 

Well, suddenly you go just almost 
overnight to the era of employer-de-
rived health insurance. And it was ex-
tremely popular, extremely popular. It 
persisted after the war was over and 
wage and price controls were removed. 
But, again, it was a time when the 
science of medicine was changing rap-
idly and the social structure around 
medicine was changing rapidly. 

The same can be said for the middle 
1960s. For the first time we had anti- 
psychotic medications available. Prior 
to that, we had only restraints to treat 
people who were badly mentally ill. We 
also had the introduction of 
antidepressants. 

We had the introduction of newer hy-
pertensive drugs. Remember, just a 
generation before we lost our Presi-
dent, Franklin Roosevelt, to the rav-
ages of unchecked hypertension. In the 
1960s we could treat that. 

At the same time, we had the intro-
duction of Medicare and then subse-
quently Medicaid. Suddenly the Fed-
eral Government had a large and pro-
found footprint and a profound influ-
ence over the practice of medicine. 

Mr. Speaker, I think we are on the 
cusp of just such a transformational 
time right now. I think the changes oc-
curring in information technology, the 
speed with which we learn things, is 
now unlike any time in this country’s 
past. 

Think of this: People are going to be 
able to go and with a relatively inex-
pensive test have their human genomes 
sequenced. They will be able to know, 
as more and more is found out about 
the human genome, what diseases may 
pose a risk for them in the future, what 
things they are not at risk for, power-
ful information that is going to be in 
the hands of our patients. 

They are going to come to the office 
with this information in hand. It won’t 
be a test that we order them to take or 
that we request them to take, but 
think of the difference in the practice 
of medicine. In the 1980s, I would tell 
someone a diagnosis. They would ask 
me what I was going to do about it. In 
the 1990s, I would give a diagnosis. 
They would go home, look it up on the 
Internet and come back and tell me 
what I was supposed to be doing about 
it. Now patients are going to come in 
with genetic information in hand say, 
this is what I am at risk for. What are 
you going to do to prevent it, doctor? 

It will be an entirely different way, 
an entirely new paradigm, an entirely 
different way of approaching the prac-
tice of medicine, a transformational 
time. Yet, at the same time, if Con-
gress does not, does not invoke the 
right policies, Congress is inherently a 
transactional body. We heard the 
House Policy Chairman talking about 
that in the last hour. Congress is inher-
ently transactional. We redistribute in-
come. We take things from one group 
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and give it to another. The trans-
actional can become the enemy of the 
transformational. 

Our former Speaker, Newt Gingrich, 
is famous for saying ‘‘real change re-
quires real change.’’ I believe that to 
be true. I think that is his second prin-
ciple of transformation. And, more to 
the point, this is a time of real change, 
and medicine is really changing under 
our feet. Whether we like it or not, 
whether we think we can control it or 
not, it doesn’t matter. Medicine is 
changing. That real change requires us 
to change how we think about and how 
we approach these problems. The old 
ways, the SGR formulas of the 20th 
century, aren’t going to work in the 
21st century. They cannot be allowed 
to impede the incredible trans-
formation that stretches before us. 

Mr. Speaker, before I wrap up, I do 
want to mention one additional bill 
that I introduced recently, and Mem-
bers may want to consider adding 
themselves as cosponsors. It is H.R. 
4190. 

This is an interesting bill, because we 
talk in this House about what are we 
going to do about the uninsured. And 
we all sit back and think big thoughts 
about what we are going to do about 
the uninsured. Well, H.R. 4190 actually 
moves that process along in kind of a 
different way. 

H.R. 4190 would take health insur-
ance benefits away from Members of 
Congress. Yes, it would provide a 
voucher to Members of Congress to buy 
health insurance, but we would no 
longer be participants in the Federal 
Employee Health Benefits Plan. We 
would become uninsured, and it would 
force us to look at the market, what is 
available for someone who doesn’t have 
insurance. 

It might cause us to be a little more 
clever about some of the things we do 
in our Tax Code, and perhaps we 
wouldn’t be so punitive toward people 
who want to individually own their in-
surance policy as opposed to someone 
who wants to get it from their em-
ployer. So it would be an entirely dif-
ferent way for Members of Congress to 
approach this problem. Quite honestly, 
I don’t expect a long line of cosponsors 
when I get back to my office later to-
night, but I would like for Members to 
think about this. 

It is terribly difficult for us to come 
up with solutions when we are sitting 
back in a situation where we are insu-
lated, we are anesthetized, where we 
are never going to have to face those 
types of decisions and those types of 
problems that our constituents face on 
a daily basis. 

We also need to be more careful 
about how we talk about people who 
are uninsured. We toss around numbers 
and basically use them as political 
bludgeons or political wedges. We need 
to be more specific when we talk about 
the specific demographic groups that 
are contained within that large number 
of people who are labeled ‘‘the unin-
sured.’’ 

A significant number, 10 percent in 
some estimates, are people who are 
university students or just graduated 
from the university. These are people 
who are generally healthy and rel-
atively inexpensive to insure. We ought 
to find a way to make that happen. We 
ought to find a way to at least allow 
the possibility and ability for that de-
mographic group to purchase insur-
ance. Twenty percent of the number 
actually earn enough money to buy 
health insurance. They just don’t see 
the reason or necessity in doing so. 

A lot of that is cost driven. It is price 
driven. We have done things to insur-
ance policies to make them so expen-
sive. We are unequal in our tax treat-
ment for individuals who want to indi-
vidually own their policies. 

We need to look at those things, be-
cause, again, if we made the product af-
fordable, if we made it desirable, again, 
if we put products out there that peo-
ple would actually want, then they are 
more likely to participate. I think that 
is vastly, vastly superior to simply 
saying there is going to be an indi-
vidual mandate or a State mandate or 
an employer mandate where people will 
be required to line up and file into 
these programs. 

Let’s approach it differently. Let’s 
create the programs so that people 
want them, rather than creating the 
condition that forces people into pro-
grams that maybe they want and 
maybe they don’t want, but we will 
never know because we never ask. 

But we can be more insightful. In 
fact, we can be more valuable to the 
American people if we will think about 
things in terms of who is involved in 
the demographics of that large group of 
the number of uninsured, and how can 
we best approach that in a way that we 
are producing or providing the environ-
ment for them to be able to have that 
insurance coverage that they desire. 

Well, there is a lot left unsaid at this 
point. I do appreciate the indulgence of 
the Chair. 

f 

SPECIAL ORDERS GRANTED 

By unanimous consent, permission to 
address the House, following the legis-
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re-
quest of Mr. CLEAVER) to revise and ex-
tend their remarks and include extra-
neous material:) 

Mr. CLYBURN, for 5 minutes, today. 
Mr. ALLEN, for 5 minutes, today. 
Mr. CLEAVER, for 5 minutes, today. 
Mr. LARSON of Connecticut, for 5 

minutes, today. 
Ms. WOOLSEY, for 5 minutes, today. 
Mr. DEFAZIO, for 5 minutes, today. 
Mr. SPRATT, for 5 minutes, today. 
(The following Members (at the re-

quest of Mr. POE) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. POE, for 5 minutes, December 19. 
Mr. JONES of North Carolina, for 5 

minutes, December 19. 

Mr. LAHOOD, for 5 minutes, today. 
(The following Member (at his own 

request) to revise and extend his re-
marks and include extraneous mate-
rial:) 

Mr. ENGEL, for 5 minutes, today. 
f 

SENATE BILL REFERRED 

A bill of the Senate of the following 
title was taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 793. An act to provide for the expansion 
and improvement of traumatic brain injury 
programs; to the Committee on Energy and 
Commerce. 

f 

ENROLLED BILLS SIGNED 

Ms. Lorraine C. Miller, Clerk of the 
House, reported and found truly en-
rolled bills of the House of the fol-
lowing titles, which were thereupon 
signed by the Speaker: 

H.R. 365. An act to provide for a research 
program for remediation of closed meth-
amphetamine production laboratories, and 
for other purposes. 

H.R. 4252. An act to provide for an addi-
tional temporary extension of programs 
under the Small Business Act and the Small 
Business Investment Act of 1958 through May 
23, 2008, and for other purposes. 

f 

BILLS PRESENTED TO THE 
PRESIDENT 

Lorraine C. Miller, Clerk of the 
House reports that on December 11, 
2007 she presented to the President of 
the United States, for his approval, the 
following bills. 

H.R. 710. To amend the National Organ 
Transplant Act to provide that criminal pen-
alties do not apply to paired donations of 
human kidneys, and for other purposes. 

H.R. 3315. To provide that the great hall of 
the Capitol Visitor Center shall be known as 
Emancipation Hall. 

H.R. 3688. To implement the United States- 
Peru Trade Promotion Agreement. 

H.R. 4118. To exclude from gross income 
payments from the Hokie Spirit Memorial 
Fund to the victims of the tragic event at 
Virginia Polytechnic Institute & State Uni-
versity. 

f 

ADJOURNMENT 

Mr. BURGESS. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord-
ingly (at 10 o’clock and 53 minutes 
p.m.), the House adjourned until to-
morrow, Thursday, December 13, 2007, 
at 10 a.m. 

f 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

4522. A letter from the Administrator, De-
partment of Agriculture, transmitting the 
Department’s final rule — Watermelon Re-
search and Promotion Plan; Assessment In-
crease [Doc. No. AMS-FV-07-0038; FV-07-701] 
received December 10, 2007, pursuant to 5 
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U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture. 

4523. A letter from the Administrator, De-
partment of Agriculture, transmitting the 
Department’s final rule — Mango Promotion, 
Research, and Information Order; Amend-
ment to Term of Office Provision [Docket 
No. AMS-FV-07-0042; FV-07-702FR] received 
November 27, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri-
culture. 

4524. A letter from the Congressional Re-
view Coordinator, Department of Agri-
culture, transmitting the Department’s final 
rule — Citrus Canker; Movement of Fruit 
From Quarantined Areas [Docket No. 
APHIS-2007-0022-3] (RIN: 0579-AC34) received 
November 26, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri-
culture. 

4525. A letter from the Director, Regu-
latory Review Group, Department of Agri-
culture, transmitting the Department’s final 
rule — Indian Tribal Land Acquisition Pro-
gram Loan Writedowns (RIN: 0560-AG87) re-
ceived October 23, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri-
culture. 

4526. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen-
cy’s final rule — Bacillus Thuringiensis 
Vip3Aa19 Protein in Cotton; Extension of a 
Temporary Exemption From the Require-
ment of a Tolerance [EPA-HQ-OPP-2007-0575; 
FRL-8340-4] received December 4, 2007, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

4527. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen-
cy’s final rule — Ethalfluralin; Pesticide 
Tolerance [EPA-HQ-OPP-2005-0195; FRL-8342- 
2] received December 4, 2007, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture. 

4528. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen-
cy’s final rule — Pesticide Tolerance Crop 
Grouping Program [EPA-HQ-OPP-2007-0766; 
FRL-8343-1] (RIN: 2070-AJ28) received Decem-
ber 4, 2007, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Agriculture. 

4529. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Depart-
ment’s final rule — Spinosad; Pesticide Tol-
erance [EPA-HQ-OPP-2007-0310; FRL-8339-8] 
received December 4, 2007, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture. 

4530. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen-
cy’s final rule — Sethoxydim; Pesticide Tol-
erance Technical Amendment [EPA-HQ- 
OPP-2006-0321; FRL-8153-5] received Novem-
ber 15, 2007, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Agriculture. 

4531. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen-
cy’s final rule — Pendimethalin; Pesticide 
Tolerance Technical Amendment [EPA-HQ- 
OPP-2006-0995; FRL-8134-6] received Novem-
ber 15, 2007, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Agriculture. 

4532. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen-
cy’s final rule — Isoxadifen-ethyl; Pesticide 
Tolerance [EPA-HQ-OPP-2005-0305; FRL-8156- 
6] received November 15, 2007, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture. 

4533. A letter from the Principal Deputy 
Associate Administrator, Environmental 

Protection Agency, transmitting the Agen-
cy’s final rule — Cyprodinil; Time-Limited 
Pesticide Tolerance [EPA-HQ-OPP-2005-0119; 
FRL-8156-8] received November 15, 2007, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Agriculture. 

4534. A letter from the Counsel for Legisla-
tion and Regulations, Department of Hous-
ing and Urban Development, transmitting 
the Department’s final rule — HUD Acquisi-
tion Regulation (HUDAR) Debarment and 
Suspension Procedures [Docket No. FR-5098- 
F-02] (RIN: 2535-AA28) received December 4, 
2007, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Financial Services. 

4535. A letter from the Chief Counsel, Bu-
reau of Public Debt, Department of the 
Treasury, transmitting the Department’s 
final rule — Offering and Governing Regula-
tions for Series EE and Series I Savings 
Bonds, TreasuryDirect. — received November 
27, 2007, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Financial Services. 

4536. A letter from the Director, Office of 
Legislative Affairs, Department of the 
Treasury, transmitting the Department’s 
final rule — Expanded Examination Cycle for 
Certain Small Insured Depository Institu-
tions and U.S. Branches and Agencies of For-
eign Banks [Docket ID OCC-2007-00014] (RIN: 
1557-AD02) received October 10, 2007, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Financial Services. 

4537. A letter from the Director, Office of 
Legislative Affairs, Federal Deposit Insur-
ance Corporation, transmitting the Corpora-
tion’s final rule — Extension of Time Period 
for Quarterly Reporting of Bank Officers’ 
and Certain Employees’ Personal Securities 
Transactions (RIN: 3064-AD20) received De-
cember 4, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

4538. A letter from the Secretary, Depart-
ment of Education, transmitting the Depart-
ment’s final rule — Federal Student Aid Pro-
grams [Docket ID ED-2007-OPE-0134] (RIN: 
1840-AC91) received November 8, 2007, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Education and Labor. 

4539. A letter from the Secretary, Depart-
ment of Education, transmitting the Depart-
ment’s final rule — Federal Perkins Loan 
Program, Federal Family Education Loan 
Program, and William D. Ford Federal Di-
rect Loan Program (RIN: 1840-AC88) received 
October 10, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Education 
and Labor. 

4540. A letter from the Deputy Director, 
Pension Benefit Guaranty Corporation, 
transmitting the Corporation’s final rule — 
Benefits Payable in Terminated Single-Em-
ployer Plans; Allocation of Assets in Single- 
Employer Plans; Interest Assumptions for 
Valuing and Paying Benefits — received No-
vember 5, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Education 
and Labor. 

4541. A letter from the Deputy Director, 
Pension Benefit Guaranty Corporation, 
transmitting the Corporation’s final rule — 
Benefits Payable in Terminated Single-Em-
ployer Plans; Allocation of Assets in Single- 
Employer Plans; Interest Assumptions for 
Valuing and Paying Benefits — received Sep-
tember 4, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Education 
and Labor. 

4542. A letter from the Director, Regula-
tions Policy and Mgmt. Staff, Department of 
Health and Human Services, transmitting 
the Department’s final rule — Applications 
for Food and Drug Administration Applica-
tion Approval to Market a New Drug; Revi-
sion of Postmarketing Reporting Require-
ments [Docket No. 2000N-1545 (formerly 00N- 
1545)] received November 13, 2007, pursuant to 

5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

4543. A letter from the Director, OSHA Di-
rectorate of Standards and Guidance, De-
partment of Labor, transmitting the Depart-
ment’s final rule — Employer Payment for 
Personal Protective Equipment [Dockets S- 
042 (OSHA docket office) and OSHA-S042- 
2006-0667 (regulations.gov)] (RIN No.: 1218- 
AB77) received November 9, 2007, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

4544. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen-
cy’s final rule — Approval and Promulgation 
of Air Quality Implementation Plans; Mary-
land, Pennsylvania, Virginia, West Virginia; 
Redesignation of 8-Hour Ozone Nonattain-
ment Areas to Attainment and Approval of 
the Areas’ Maintenance Plans and 2002 Base- 
Year Inventories; Correction [EPA-R03-OAR- 
2006-0353; EPA-R03-OAR-2007-0476; EPA-R03- 
OAR-2005-VA-0007; EPA-R03-OAR-2005-VA- 
0013; EPA-R03-OAR-2005-0548; EPA-R03-OAR- 
2006-0485; EPA-R03-OAR-2006-0682; EPA-R03- 
OAR-2006-0692; EPA-R03-OAR-2006-0817; FRL- 
8500-8] Received December 4, 2007, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

4545. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen-
cy’s final rule — Approval and Promulgation 
of Air Quality Implementation Plans; Mary-
land; Amendments to the Control of VOC 
Emissions from Consumer Products [EPA- 
R03-OAR-2007-0794; FRL-8500-6] received De-
cember 4, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

4546. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen-
cy’s final rule — Approval and Promulgation 
of Air Quality Implementation Plans; Min-
nesota; [EPA-R05-OAR-2006-1021; FRL-8501-3] 
received December 4, 2007, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

4547. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen-
cy’s final rule — Approval and Promulgation 
of Air Quality Implementation Plans; Vir-
ginia; Amendments Extending the Applica-
bility of Four Consumer and Commercial 
Product Regulations to the Fredericksburg 
Volatile Organic Compound (VOC) Emissions 
Control Area [EPA-R03-OAR-2007-0479; FRL- 
8500-9] received December 4, 2007, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

4548. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen-
cy’s final rule — Approval and Promulgation 
of Implementation Plans Georgia: Enhanced 
Inspection and Maintenance Plan [EPA-R04- 
OAR-2007-1059-200748a; FRL-8503-1] received 
December 4, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

4549. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen-
cy’s final rule — Approval and Promulgation 
of Implementation Plans; State of Missouri; 
General Conformity [EPA-R07-OAR-2007-1055; 
FRL-8502-2] received December 4, 2007, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

4550. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen-
cy’s final rule — Approval and Promulgation 
of Saint Regis Mohawk’s Tribal Implementa-
tion Plan; [EPA-R02-OAR-2004-TR-0001; FRL- 
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8488-9] received December 4, 2007, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

4551. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen-
cy’s final rule — Change in Deadline for 
Rulemaking to Address the Control of Emis-
sions from New Marine Compression-Ignition 
Engines at or Above 30 Liters per Cylinder 
[EPA-HQ-OAR-2007-0120; FRL-8502-6] (RIN: 
2060-A026) received December 4, 2007, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

4552. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen-
cy’s final rule — Interpretation of the Na-
tional Ambient Air Quality Standards for 
PM2.5 — Correcting and Simplifying Amend-
ment [EPA-HQ-OAR-2001-0017; FRL-8502-3] 
(RIN: 2060-A059) received December 4, 2007, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

4553. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen-
cy’s final rule — Outer Continental Shelf Air 
Regulations Consistency Update for Cali-
fornia [OAR-2004-0091; FRL-8479-6] received 
October 10, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

4554. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen-
cy’s final rule — Approval and Promulgation 
of Air Quality Implementation Plans; Mohe-
gan Tribe of Indians of Connecticut [EPA- 
R01-OAR-2005-TR-0001; A-1-FRL-8491-7] re-
ceived November 8, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

4555. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen-
cy’s final rule — Revisions to the California 
State Implementation Plan, Antelope Valley 
Air Quality Management District [EPA-R09- 
OAR-2007-1013; FRL-8496-7] received Novem-
ber 15, 2007, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

4556. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen-
cy’s final rule — Approval and Promulgation 
of Air Quality Implementation Plans; Penn-
sylvania; Redesignation of the Scranton/ 
Wilkes-Barre 8-Hour Ozone Nonattainment 
Area to Attainment and Approval of the 
Area’s Maintenance Plan and 2002 Base Year 
Inventory [EPA-R03-OAR-2007-0605; FRL- 
8697-1] received November 15, 2007, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

4557. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen-
cy’s final rule — Approval and Promulgation 
of Air Quality Implementation Plans; Maine; 
Emission Statements Reporting and Defini-
tions [EPA-R01-OAR-2006-0704; A-1-FRL-8492- 
1] received November 15, 2007, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

4558. A letter from the Associate Managing 
Director, Federal Communications Commis-
sion, transmitting the Commission’s final 
rule — In the Matter of Comprehensive Re-
view of the Universal Service Fund Manage-
ment, Administration, and Oversight Fed-
eral-State Joint Board on Universal Service 
Schools and Libraries Universal Service Sup-
port Mechanism Rural Health Care Support 
Mechanism Lifeline and Link-Up Changes to 
the Board of Directors for the National Ex-
change Carrier Association, Inc. [WC Docket 
No. 05-195 CC Docket No. 96-45 CC Docket No. 

02-6 WC Docket No. 02-60 WC Docket No. 03- 
109 CC Docket No. 97-21] Received December 
4, 2007, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

4559. A letter from the Deputy Director, 
Defense Security Cooperation Agency, trans-
mitting pursuant to the reporting require-
ments of Section 36(b)(1) of the Arms Export 
Control Act, as amended, Transmittal No. 08- 
13, concerning the Department of the Navy’s 
proposed Letter(s) of Offer and Acceptance to 
United Kingdom for defense articles and 
services; to the Committee on Foreign Af-
fairs. 

4560. A letter from the Administrator, 
Agency for International Development, 
transmitting the semiannual report on the 
activities of the Inspector General for the pe-
riod ending September 30, 2007, pursuant to 5 
U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Oversight and Govern-
ment Reform. 

4561. A letter from the Staff Director, Com-
mission on Civil Rights, transmitting the 
Commission’s Performance and Account-
ability Report for fiscal year 2007, pursuant 
to the Government Performance and Results 
Act of 1993 and the Office of Management and 
Budget Memorandum M-04-20; to the Com-
mittee on Oversight and Government Re-
form. 

4562. A letter from the Chief Executive Of-
ficer, Corporation for National & Community 
Service, transmitting the Corporation’s Re-
port on Final Action as a result of Audits in 
respect to the semiannual report of the Of-
fice of the Inspector General for the period 
from April 1, 2007 through September 30, 2007, 
pursuant to 5 U.S.C. app. (Insp. Gen. Act), 
section 5(b); to the Committee on Oversight 
and Government Reform. 

4563. A letter from the Secretary, Depart-
ment of Homeland Security, transmitting 
the semiannual report of the Inspector Gen-
eral for the period April 1, 2007 through Sep-
tember 30, 2007, pursuant to Public Law 95- 
452, section 5; to the Committee on Oversight 
and Government Reform. 

4564. A letter from the Attorney General, 
Department of Justice, transmitting the 
Semiannual Management Report to Congress 
for April 1, 2007 through September 1, 2007 
and the Inspector General’s Semiannual Re-
port for the same period, pursuant to 5 
U.S.C. app. (Insp. Gen. Act), section 5(b); to 
the Committee on Oversight and Govern-
ment Reform. 

4565. A letter from the Acting Secretary, 
Department of Veterans Affairs, transmit-
ting the semiannual report on activities of 
the Inspector General for the period April 1, 
2007, through September 30, 2007, pursuant to 
5 U.S.C. app. (Insp. Gen. Act), section 5(b); to 
the Committee on Oversight and Govern-
ment Reform. 

4566. A letter from the Chairman, National 
Endowment for the Humanities, transmit-
ting the Performance and Accountability Re-
port for fiscal year 2007, as required by OMB 
Circular Number A-11; to the Committee on 
Oversight and Government Reform. 

4567. A letter from the Chairman, Securi-
ties and Exchange Commission, transmitting 
the semiannual report on activities of the In-
spector General for the period of April 1, 2007 
through September 30, 2007 and the Manage-
ment Response for the same period, pursuant 
to 5 U.S.C. app. (Insp. Gen. Act), section 5(b); 
to the Committee on Oversight and Govern-
ment Reform. 

4568. A letter from the Assistant Director, 
Fisheries & Habitat Conservation, Depart-
ment of the Interior, transmitting the De-
partment’s final rule — Injurious Wildlife 
Species; Black Carp (Mylopharyngodon 
piceus) (RIN: 1018-AG70) received October 18, 
2007, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Natural Resources. 

4569. A letter from the Director, Office of 
Sustainable Fisheries, NMFS, National Oce-
anic and Atmospheric Administration, trans-
mitting the Administration’s final rule — 
Atlantic Highly Migratory Species; Atlantic 
Bluefin Tuna Fisheries (RIN: 0648-XD44) re-
ceived December 4, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Natural 
Resources. 

4570. A letter from the Director Office of 
Sustainable Fisheries, NMFS, National Oce-
anic and Atmospheric Administration, trans-
mitting the Administration’s final rule — 
Fisheries of the Exclusive Economic Zone 
Off Alaska; Trawl Gear in the Gulf of Alaska 
[Docket No. 070213032-7032-01] (RIN: 0648- 
XD59) received December 4, 2007, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Natural Resources. 

4571. A letter from the Deputy Assistant 
Administrator For Regulatory Programs, 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Depart-
ment’s final rule — Fisheries of the Exclu-
sive Economic Zone Off Alaska; Pacific Cod 
Allocations in the Bering Sea and Aleutian 
Islands Management Area; Correction [Dock-
et No. 0612242903-7445-03; I.D. 112006I] (RIN: 
0648-AU48) received November 6, 2007, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Natural Resources. 

4572. A letter from the Acting Director Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — Fisheries of the Economic Exclusive 
Zone off Alaska; Shallow-Water Species 
Fishery by Vessels Using Trawl Gear in the 
Gulf of Alaska [Docket No. 070213032-7032-01] 
(RIN: 0648-XC26) received December 4, 2007, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Natural Resources. 

4573. A letter from the Deputy Assistant 
Administrator for Regulatory Programs, 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis-
tration’s final rule — Magnuson-Stevens Act 
Provisions; Fisheries Off West Coast States; 
Pacific Coast Groundfish Fishery; Biennial 
Specifications and Management Measures; 
Correction [Docket No. 070830493-7496-01; I.D. 
082806B] (RIN: 0648-AV95) received October 9, 
2007, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Natural Resources. 

4574. A letter from the Acting Director Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — Fisheries of the Economic Exclusive 
Zone Off Alaska; Pacific Cod in the Bering 
Sea and Aleutian Islands [Docket No. 
070213033-7033-01] (RIN: 0648-XD14) received 
October 23, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Natural 
Resources. 

4575. A letter from the Acting Director Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — Fisheries of the Exclusive Economic 
Zone Off Alaska; Pacific Cod by Catcher 
Processor Vessels Using Hook-and-line Gear 
in the Bering Sea and Aleutian Islands Man-
agement Area [Docket No. 070213033-7033-01] 
(RIN: 0648-XD11) received October 23, 2007, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Natural Resources. 

4576. A letter from the Acting Director Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — Fisheries of the Northeastern United 
States; Atlantic Bluefish Fishery; Quota 
Transfer [Docket No. 061109296-7009-02] (RIN: 
0648-XC67) received October 23, 2007, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Natural Resources. 
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4577. A letter from the Acting Director Of-

fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — Fisheries Off West Coast States and 
in the Western Pacific; Modifications of the 
West Coast Commercial Salmon Fishery; 
Inseason Action #8 and #9 [Docket No. 
070430095-7095-01] (RIN: 0648-XC71) received 
October 23, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Natural 
Resources. 

4578. A letter from the Acting Director Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — Fisheries Off West Coast States and 
in the Western Pacific; Modifications of the 
West Coast Commercial Salmon Fishery; 
Inseason Action #10 and #11 [Docket No. 
070430095-7095-01] (RIN: 0648-XC77) received 
October 23, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Natural 
Resources. 

4579. A letter from the Acting Director Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — Fisheries Off West Coast States and 
in the Western Pacific; Modifications of the 
West Coast Commercial Salmon Fishery; 
Inseason Action #5, #6 and #7 [Docket No. 
070430095-7095-01] (RIN: 0648-XC69) received 
October 23, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Natural 
Resources. 

4580. A letter from the Acting Director Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — Fisheries Off West Coast States and 
in the Western Pacific; Modifications of the 
West Coast Commercial Salmon Fishery; 
Inseason Action #3 and #4 [Docket No. 
070430095-7095-01] (RIN: 0648-XB09) received 
October 23, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Natural 
Resources. 

4581. A letter from the Director Office of 
Sustainable Fisheries, NMFS, National Oce-
anic and Atmospheric Administration, trans-
mitting the Administration’s final rule — 
Fisheries of the Economic Exclusive Zone 
Off Alaska; Trawl Gear in the Gulf of Alaska 
[Docket No. 070213032-7032-01] (RIN: 0648- 
XD41) received November 5, 2007, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Natural Resources. 

4582. A letter from the Deputy Assistant 
Administrator for Operations, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — Fisheries Off West Coast States; 
Highly Migratory Species Fisheries [Docket 
No. 0612243162-7541-02; I.D. 032607A] (RIN: 0648- 
AU77) received November 5, 2007, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Natural Resources. 

4583. A letter from the Acting Director Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — Fisheries of the Northeastern United 
States; Atlantic Herring Fishery; Total Al-
lowable Catch Harvested for Management 
Area 1A [Docket No. 061228342-7068-02] (RIN: 
0648-XD55) received November 6, 2007, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Natural Resources. 

4584. A letter from the Deputy Assistant 
Administrator for Operations, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — Fisheries in the Western Pacific; Pre-
cious Corals Fisheries [Docket No. 0612242929- 
7490-02] (RIN: 0648-AT93) received November 
6, 2007, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Natural Resources. 

4585. A letter from the Under Secretary 
and Director, Department of Commerce, 
transmitting the Department’s final rule — 
April 2007 Revision of Patent Cooperation 
Treaty Procedures [Docket No. PTO-C-2006- 
0057] (RIN: 0651-AC09) received September 10, 
2007, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on the Judiciary. 

4586. A letter from the Chief, Regulatory 
Management Division, Office of the Execu-
tive Secretariat, Department of Homeland 
Security, transmitting the Department’s 
final rule — New Classification for Victims 
of Criminal Activity; Eligibility for ‘‘U’’ 
Nonimmigrant Status [CIS No. 2170-05; DHS 
Docket No. USCIS-2006-0069] (RIN: 1615-AA67) 
received September 18, 2007, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on the 
Judiciary. 

4587. A letter from the Assistant Secretary 
of the Army for Civil Works, Department of 
Defense, transmitting the Department’s fea-
sibility report and environmental assess-
ment of the Flood Damage Reduction 
Project for the Roseau River, Roseau, Min-
nesota; to the Committee on Transportation 
and Infrastructure. 

4588. A letter from the Assistant Chief 
Counsel for Hazardous Materials Safety, De-
partment of Transportation, transmitting 
the Department’s final rule — Hazardous Ma-
terials: Revision and Reformatting of Re-
quirements for the Authorization to Use 
International Transport Standards and Reg-
ulations; Correction [Docket No. PHMSA- 
2005-23141(HM-215F)] (RIN: 2137-AE01) re-
ceived October 19, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

4589. A letter from the FMSCA Regulatory 
Ombudsman, Department of Transportation, 
transmitting the Department’s final rule — 
Fees for Unified Carrier Registration Plan 
and Agreement [Docket No. FMSCA-2007- 
27871] (RIN: 2126-AB09) received October 19, 
2007, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

4590. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — 
Standard Instrument Approach Procedures, 
Weather Takeoff Minimums; Miscellaneous 
Amendments [Docket No. 30521 Amdt. No. 
3192] received December 4, 2007, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4591. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — 
Standard Instrument Approach Procedures, 
Weather Takeoff Minimums; Miscellaneous 
Amendments [Docket No. 30519 Amdt. No. 
3190] received December 4, 2007, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4592. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Re-
cording of Major Repairs and Major Alter-
natives [Docket No. FAA-2007-2863 1; Amdt. 
No. 43-41] (RIN: 2120-AJ11) received October 
19, 2007, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra-
structure. 

4593. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — IFR 
Altitudes; Miscellaneous Amendments 
[Docket No. 30564; Amdt. No. 469] received 
November 6, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

4594. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — 
Standard Instrument Approach Procedures; 
Miscellaneous Amendments [Docket No. 

30568; Amdt. No. 3234] received November 6, 
2007, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

4595. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — 
Standard Instrument Approach Procedures, 
and Takeoff Minimums and Obstacle Depar-
ture Procedures; Miscellaneous Amendments 
[Docket No. 30567; Amdt. 3233] received No-
vember 6, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

4596. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — 
Standard Instrument Approach Procedures; 
Miscellaneous Amendments [Docket No. 
30566; Amdt. No. 3232] received November 6, 
2007, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

4597. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — 
Standard Instrument Approach Procedures, 
and Takeoff Minimums and Obstacle Depar-
ture Procedures; Miscellaneous Amendments 
[Docket No. 30565; Amdt. No. 3231] received 
November 6, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

4598. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — 
Standard Instrument Approach Procedures; 
Miscellaneous Amendments [Docket No. 
30563; Amdt. No. 3230] received November 6, 
2007, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

4599. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — 
Standard Instrument Approach Procedures, 
Weather Takeoff Minimums; Miscellaneous 
Amendments [Docket No. 30562, Amdt. 3299] 
received November 6, 2007, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4600. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — 
Standard Instrument Approach Procedures, 
Weather Takeoff Minimums; Miscellaneous 
Amendments [Docket No. 30560, Amdt. 3227] 
received November 6, 2007, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4601. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Pacific Aerospace 
Corporation, Ltd/ Model 750XL Airplanes 
[Docket No. FAA-2007-27865 Directorate Iden-
tifier 2007-CE-039-AD; Amendment 39-15191; 
AD 2007-19-01] (RIN: 2120-AA64) received De-
cember 5, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

4602. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; McDonnell Douglas 
Model 717-200 Airplanes [Docket No. FAA- 
2006-26043; Directorate Identifier 2005-NM-010- 
AD] (RIN: 2120-AA64) received December 5, 
2007, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

4603. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; General Electric Com-
pany CF6-80E1 Series Turbofan Engines 
[Docket No. FAA-2007-28726; Directorate 
Identifier 2007-NE-32-AD] (RIN: 2120-AA64) re-
ceived December 5, 2007, pursuant to 5 U.S.C. 
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801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

4604. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Airbus Model A318, 
A319, A320, and A321 Airplanes [Docket No. 
FAA-2007-27776; Directorate Identifier 2006- 
NM-170-AD] (RIN: 2120-AA64) received De-
cember 5, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

4605. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Avions Marcel 
Dassault-Breguet Model Falcon 10 Airplanes 
[Docket No. FAA-2007-27983; Directorate 
Identifier 2006-NM-192-AD; Amendment 39- 
15188; AD 2007-18-08] (RIN: 2120-AA64) received 
December 5, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

4606. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Piaggio Aero Indus-
tries S.p.A Model P-180 Airplanes [Docket 
No. FAA-2007-27975 Directorate Identifier 
2007-CE-041-AD; Amendment 39-15187; AD 
2007-18-07] (RIN: 2120-AA64) received Decem-
ber 5, 2007, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In-
frastructure. 

4607. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Pratt & Whitney 
JT9D-7R4 Turbofan Engines [Docket No. 
FAA-2005-23072; Directorate Identifier 2005- 
NE-38-AD; Amendment 39-15186; AD 2007-18- 
06] (RIN: 2120-AA64) received December 5, 
2007, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

4608. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Airbus Model A330 
and A340 Airplanes [Docket No. FAA-2007- 
29073; Directorate Identifier 2007-NM-179-AD; 
Amendment 39-15184; AD 2007-18-04] (RIN: 
2120-AA64) received December 5, 2007, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

4609. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; General Electric Com-
pany CF34-1A, -3A, -3A1, -3A2, -3B, and -3B1 
Turbofan Engines [Docket No. FAA-2007- 
27687; Directorate Identifier 2000-NE-42-AD; 
Amendment 39-15179; AD 2007-07-07R1] (RIN: 
2120-AA64) received December 5, 2007, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

4610. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Enstrom Helicopter 
Corporation Model F-28A, F-28C, F-28F, TH- 
28, 280, 280C, 280F, 280FX, 480, and 480B Heli-
copters [Docket No. FAA-2006-26771; Direc-
torate Identifier 2005-SW-07-AD; Amendment 
39-15059; AD 2007-11-02] (RIN: 2120-AA64) re-
ceived December 5, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

4611. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Pratt & Whitney Can-
ada (P&WC PW535A Turbofan Engines; Cor-
rection [Docket No. FAA-2006-26112; Direc-
torate Identifier 2006-NE-35-AD; Amendment 
39-14837; AD 2006-24-08] (RIN: 2120-AA64) re-
ceived December 5, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

4612. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Boeing Model 747-100, 
747-100B, 747-100B SUD, 747-200B, 747-200C, 747- 
300, 747-400, 747-400D, 747SR, and 747SP Series 
Airplanes [Docket No. FAA-2077-27525; Direc-
torate Identifier 2006-NM-159-AD; Amend-
ment 39-15089; AD 2007-12-11] (RIN: 2120-AA64) 
received December 5, 2007, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4613. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Estab-
lishment of Class E Airplace; Beaver, UT 
[Docket No. FAA-2006-26364; Airspace Docket 
No. 06-ANM-12] received October 19, 2007, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

4614. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — 
Amendment to Restricted Areas R-3702A and 
R-3702B; Fort Campbell, KY [Docket No. 
FAA-2007-27850; Airspace Docket No. 07-ASO- 
5] (RIN: 2120-AA66) received October 19, 2007, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

4615. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Revi-
sion of Class E Airspace; Ruby, AK [Docket 
No. FAA-2007-28148; Airspace Docket No. 07- 
AAL-09] received October 19, 2007, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4616. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Revi-
sion of Class E Airspace; Noatak, AK [Dock-
et No. FAA-2007-28147; Airspace Docket No. 
07-AAL-08] received October 19, 2007, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

4617. A letter from the Director of Regula-
tions Management, Department of Veterans 
Affairs, transmitting the Department’s final 
rule — Transfer of Duties of Former VA 
Board of Contract Appeals (RIN: 2900-AM73) 
received November 19, 2007, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Vet-
erans’ Affairs. 

4618. A letter from the Deputy Assistant 
Secretary Textiles and Apparel, Department 
of Commerce, transmitting the Department’s 
final rule — Imports of Certain Cotton Shift-
ing Fabric: Implementation of Tariff Rate 
Quota Established Under the Tax Relief and 
Health Care Act of 2006 [Docket Number: 
070712324-7325-01] (RIN: 0625-AA74) received 
December 6, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

4619. A letter from the Federal Register 
Certifying Officer, Department of the Treas-
ury, transmitting the Department’s final 
rule — Payment of Federal Taxes and the 
Treasury Tax and Loan Program (RIN: 1510- 
AB01) received October 12, 2007, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

4620. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— Payments Made by Reason of a Salary Re-
duction Agreement [TD 9367] (RIN: 1545- 
BH00) received November 16, 2007, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

4621. A letter from the Chief, Publications 
and Regulations, Internal Revenue Service, 
transmitting the Service’s final rule — 26 
CFR 601.201: Rulings and determination let-
ters. (Rev. Proc. 2008-7) received November 
16, 2007, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

4622. A letter from the Branch Chief, Publi-
cations and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Section 45H. —-Credit for Pro-
duction of Low Sulfur Diesel Fuel (Rev. 
Proc. 2007-69) received November 16, 2007, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means. 

4623. A letter from the Chief, Publications 
and Regulations, Internal Revenue Service, 
transmitting the Department’s final rule — 
Returns Required on Magnetic Media [TD 
9363] (RIN: 1545-BD65) received November 16, 
2007, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

4624. A letter from the Chief, Publications 
and Regulations, Internal Revenue Service, 
transmitting the Service’s final rule — Sec-
tion 995.-Taxation of DISC Income to Share-
holders (Rev. Rul. 2007-64) received December 
4, 2007, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

4625. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— Trust Arrangements Purporting to Pro-
vide Nondiscriminatory Post-Retirement 
Medical and Life Insurance Benefits [Notice 
2007-84] received October 23, 2007, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

4626. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— Section 419.-Treatment of Funded Welfare 
Benefit Plans 26 CFR 1.419-1T: Treatment of 
welfare benefit funds. (Also, 264, 7805; 
301.7805-1.) (Rev. Rul. 2007-65) received Octo-
ber 23, 2007, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Ways and Means. 

4627. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— Abusive Trust Arrangements Utilizing 
Cash Value Life Insurance Policies Purport-
edly to Provide Welfare Benefits [Notice 
2007-83] received October 23, 2007, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

4628. A letter from the Branch Chief, Publi-
cations and Regulations, Internal Revenue 
Service, transmitting the Service’s final rule 
— 26 CFR 601.105: Examination of returns and 
claims for refund, credit or abatement; de-
termination of correct tax liability. (Rev. 
Proc. 2007-62) received October 15, 2007, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means. 

4629. A letter from the Chief, Publications 
and Regulations, Internal Revenue Service, 
transmitting the Service’s final rule — Rail-
road Track Maintenance Credit [TD 9365] 
(RIN: 1545-BE90) received November 16, 2007, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means. 

4630. A letter from the Branch Chief, Publi-
cations and Regulations, Internal Revenue 
Service, transmitting the Service’s final rule 
— Section 61. -Gross Income Defined 26 CFR 
1.61-1: Gross income. (Also 134, 140; 1.6041-1.) 
(Rev. Rul. 2007-69) received November 16, 
2007, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

4631. A letter from the Branch Chief, Publi-
cations and Regulations, Internal Revenue 
Service, transmitting the Service’s final rule 
— Payments from the Presidential Election 
Campaign Fund [Notice 2007-96] received No-
vember 16, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

4632. A letter from the Branch Chief, Publi-
cations and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Notification Requirement for 
Tax-Exempt Entities Not Currently Required 
to File [TD 9366] (RIN: 1545-BG38) received 
November 16, 2007, pursuant to 5 U.S.C. 
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801(a)(1)(A); to the Committee on Ways and 
Means. 

4633. A letter from the Chief, Publications 
and Regulations, Internal Revenue Service, 
transmitting the Service’s final rule — Infor-
mation Reporting on Employer-Owned Life 
Insurance Contracts [TD 9364] (RIN: 1545- 
BG59) received November 16, 2007, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

4634. A letter from the Branch Chief, Publi-
cations and Regulations, Internal Revenue 
Service, transmitting the Service’s final rule 
— Payments from the Presidential Election 
Campaign Fund [Notice 2007-96] received No-
vember 16, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

4635. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— Section 42.—Low-Income Housing Credit 
(Rev. Rul. 2007-62) received October 15, 2007, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means. 

f 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. OBERSTAR: Committee on Transpor-
tation and Infrastructure. H.R. 2537. A bill to 
amend the Federal Water Pollution Control 
Act relating to beach monitoring, and for 
other purposes; with an amendment (Rept. 
110–491). Referred to the Committee of the 
Whole House on the State of the Union. 

Ms. SLAUGHTER: Committee on Rules. 
House Resolution 869. Resolution providing 
for consideration of the joint resolution (H.J. 
Res. 69) making further continuing appro-
priations for the fiscal year 2008, and for 
other purposes (Rept. 110–492). Referred to 
the House Calendar. 

f 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Mr. THOMPSON of Mississippi (for 
himself and Mr. WICKER): 

H.R. 4457. A bill to establish the Mis-
sissippi Delta National Heritage Area and 
the Mississippi Hills National Heritage Area, 
and for other purposes; to the Committee on 
Natural Resources. 

By Mr. ELLSWORTH (for himself, Ms. 
VELÁZQUEZ, Ms. CLARKE, Mr. 
CUELLAR, Mr. HIGGINS, Ms. HIRONO, 
Mr. JOHNSON of Georgia, Ms. MOORE 
of Wisconsin, Mr. SESTAK, and Mr. 
SHULER): 

H.R. 4458. A bill to amend chapter 6 of title 
5, United States Code (commonly known as 
the Regulatory Flexibility Act), to ensure 
complete analysis of potential impacts on 
small entities of rules, and for other pur-
poses; to the Committee on the Judiciary, 
and in addition to the Committee on Small 
Business, for a period to be subsequently de-
termined by the Speaker, in each case for 
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned. 

By Mr. SHADEGG: 
H.R. 4459. A bill to amend section 404 of the 

Illegal Immigration Reform and Immigrant 
Responsibility Act of 1996 to allow public in-
stitutions of higher education to use the em-
ployment eligibility confirmation system es-
tablished under that section to verify immi-

gration status for purposes of determining 
eligibility for in-State tuition; to the Com-
mittee on the Judiciary, and in addition to 
the Committee on Education and Labor, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic-
tion of the committee concerned. 

By Mr. SHADEGG (for himself, Mrs. 
MUSGRAVE, Mr. AKIN, Mr. DAVID 
DAVIS of Tennessee, Mr. FEENEY, Mr. 
PENCE, Mr. GINGREY, Mr. FORTUÑO, 
Mr. RYAN of Wisconsin, Mr. WELDON 
of Florida, Mr. MARCHANT, Mr. CAMP-
BELL of California, Ms. FOXX, Mr. 
KINGSTON, Mr. WILSON of South Caro-
lina, Ms. FALLIN, Mr. ISSA, Mr. 
FRANKS of Arizona, Mr. PITTS, Mr. 
BROWN of South Carolina, Mr. DANIEL 
E. LUNGREN of California, Mr. BART-
LETT of Maryland, Mr. WAMP, Mrs. 
BLACKBURN, Mr. PRICE of Georgia, 
Mr. PUTNAM, Mr. SMITH of Nebraska, 
Mr. PAUL, Mr. BOUSTANY, Mrs. CUBIN, 
Mr. MILLER of Florida, Mr. SOUDER, 
Mr. RENZI, Mr. SESSIONS, Mr. HOEK-
STRA, Mr. BURTON of Indiana, Mr. 
CANNON, Mr. HERGER, Mr. PLATTS, 
Mrs. MCMORRIS RODGERS, Mr. 
HENSARLING, Mrs. BACHMANN, and Mr. 
FLAKE): 

H.R. 4460. A bill to amend the Public 
Health Service Act to provide for coopera-
tive governing of individual health insurance 
coverage offered in interstate commerce; to 
the Committee on Energy and Commerce. 

By Mr. MOORE of Kansas (for himself, 
Mr. BLUMENAUER, Mr. BISHOP of New 
York, Ms. GINNY BROWN-WAITE of 
Florida, Mr. KLEIN of Florida, Mr. 
HINOJOSA, Mr. MURPHY of Con-
necticut, Ms. BEAN, and Ms. MATSUI): 

H.R. 4461. A bill to promote and enhance 
the operation of local building code enforce-
ment administration across the country by 
establishing a competitive Federal matching 
grant program; to the Committee on Finan-
cial Services. 

By Ms. GRANGER (for herself, Mr. 
KIND, Mr. WOLF, and Mr. KENNEDY): 

H.R. 4462. A bill to authorize the award of 
a congressional gold medal on behalf of the 
Native Americans who served as Code Talk-
ers during foreign conflicts in which the 
United States was involved during the 20th 
Century in recognition of their heroic and 
dramatic contributions to the Nation, and 
for other purposes; to the Committee on Fi-
nancial Services. 

By Mr. COSTELLO (for himself, Mr. 
MITCHELL, Mr. SHIMKUS, and Mr. 
WHITFIELD): 

H.R. 4463. A bill to amend title 38, United 
States Code, to improve the quality of care 
provided to veterans in Department of Vet-
erans Affairs medical facilities, to encourage 
highly qualified doctors to serve in hard-to- 
fill positions in such medical facilities, and 
for other purposes; to the Committee on Vet-
erans’ Affairs, and in addition to the Com-
mittee on Oversight and Government Re-
form, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. PRICE of Georgia (for himself, 
Mr. BOEHNER, Mr. CANTOR, Mr. 
MCKEON, Mrs. BLACKBURN, Mr. AKIN, 
Mr. BAKER, Mrs. BIGGERT, Mr. BUR-
TON of Indiana, Mr. CAMPBELL of Cali-
fornia, Mr. DAVID DAVIS of Ten-
nessee, Mr. DOOLITTLE, Mr. FEENEY, 
Ms. FOXX, Mr. GINGREY, Mr. 
GOHMERT, Mr. GOODE, Mr. HELLER, 
Mr. HERGER, Mr. HUNTER, Mr. SAM 
JOHNSON of Texas, Mr. JONES of 
North Carolina, Mr. MARCHANT, Mrs. 
MCMORRIS RODGERS, Mr. PAUL, Mr. 

PETRI, Mr. PLATTS, Mr. ROGERS of 
Kentucky, Mr. ROHRABACHER, Mr. 
SIMPSON, Mr. TANCREDO, Mr. 
WALBERG, Mr. WESTMORELAND, and 
Mr. YOUNG of Alaska): 

H.R. 4464. A bill to ensure that an employer 
may require employees to speak English 
while engaged in work; to the Committee on 
Education and Labor. 

By Mr. BISHOP of Georgia (for himself, 
Mr. KINGSTON, and Mr. SHULER): 

H.R. 4465. A bill to reduce temporarily the 
duty on certain acrylic synthetic staple 
fiber; to the Committee on Ways and Means. 

By Mr. BISHOP of Georgia: 
H.R. 4466. A bill to extend the temporary 

suspension of duty on formulated product 
KROVAR IDF; to the Committee on Ways 
and Means. 

By Mr. BISHOP of Georgia: 
H.R. 4467. A bill to extend the temporary 

suspension of duty on diuron; to the Com-
mittee on Ways and Means. 

By Mr. BISHOP of Georgia: 
H.R. 4468. A bill to extend the temporary 

suspension of duty on N,N- 
dimethylpiperidinium chloride; to the Com-
mittee on Ways and Means. 

By Mr. BISHOP of Georgia: 
H.R. 4469. A bill to extend the temporary 

suspension of duty on linuron; to the Com-
mittee on Ways and Means. 

By Mr. BISHOP of Georgia (for himself, 
Mr. KINGSTON, and Mr. SHULER): 

H.R. 4470. A bill to suspend temporarily the 
duty on certain acrylic synthetic staple 
fiber; to the Committee on Ways and Means. 

By Mr. BISHOP of Georgia (for himself, 
Mr. KINGSTON, and Mr. SHULER): 

H.R. 4471. A bill to suspend temporarily the 
duty on certain acrylic synthetic staple 
fiber; to the Committee on Ways and Means. 

By Mr. BISHOP of Georgia (for himself, 
Mr. KINGSTON, and Mr. SHULER): 

H.R. 4472. A bill to suspend temporarily the 
duty on certain acrylic synthetic staple 
fiber; to the Committee on Ways and Means. 

By Mr. BISHOP of Georgia (for himself, 
Mr. KINGSTON, and Mr. SHULER): 

H.R. 4473. A bill to suspend temporarily the 
duty on certain acrylic synthetic staple 
fiber; to the Committee on Ways and Means. 

By Mr. COURTNEY: 
H.R. 4474. A bill to suspend temporarily the 

duty on yarn of carded cashmere yarn coars-
er than 19.35 metric; to the Committee on 
Ways and Means. 

By Mr. COURTNEY: 
H.R. 4475. A bill to suspend temporarily the 

duty on yarn of carded camel hair yarn; to 
the Committee on Ways and Means. 

By Mr. COURTNEY: 
H.R. 4476. A bill to extend the temporary 

suspension of duty on yarn of combed cash-
mere or yarn of camel hair; to the Com-
mittee on Ways and Means. 

By Mr. COURTNEY: 
H.R. 4477. A bill to extend the temporary 

suspension of duty on yarn of carded cash-
mere of 19.35 metric yarn count or finer; to 
the Committee on Ways and Means. 

By Mr. COURTNEY: 
H.R. 4478. A bill to extend the temporary 

suspension of duty on camel hair, processed 
beyond the degreased or carbonized condi-
tion; to the Committee on Ways and Means. 

By Mr. COURTNEY: 
H.R. 4479. A bill to extend the temporary 

suspension of duty on waste of camel hair; to 
the Committee on Ways and Means. 

By Mr. COURTNEY: 
H.R. 4480. A bill to extend the temporary 

suspension of duty on camel hair, carded or 
combed; to the Committee on Ways and 
Means. 
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By Mr. COURTNEY: 

H.R. 4481. A bill to extend the temporary 
suspension of duty on woven fabrics con-
taining 85 percent or more by weight of vi-
cuna hair; to the Committee on Ways and 
Means. 

By Mr. COURTNEY: 
H.R. 4482. A bill to extend the temporary 

suspension of duty on camel hair, not proc-
essed in any manner beyond the degreased or 
carbonized condition; to the Committee on 
Ways and Means. 

By Mr. COURTNEY: 
H.R. 4483. A bill to extend the temporary 

suspension of duty on noils of camel hair; to 
the Committee on Ways and Means. 

By Mr. COURTNEY: 
H.R. 4484. A bill to extend the temporary 

suspension of duty on fine animal hair of 
Kashmire (cashmere) goats; to the Com-
mittee on Ways and Means. 

By Mr. COURTNEY: 
H.R. 4485. A bill to extend and revise the 

temporary suspension of duty on Biaxially 
oriented polypropylene dielectric film; to the 
Committee on Ways and Means. 

By Mr. CULBERSON: 
H.R. 4486. A bill to suspend temporarily the 

duty on 2-Oxepanone, homopolymer, oxydi- 
2,1-ethanediyl; to the Committee on Ways 
and Means. 

By Mr. CULBERSON: 
H.R. 4487. A bill to suspend temporarily the 

duty on 2-Oxepanone, polymer with alpha- 
hydro-Omega-hydroxypoly (oxy-1,4- 
butanediyl); to the Committee on Ways and 
Means. 

By Mr. CULBERSON: 
H.R. 4488. A bill to suspend temporarily the 

duty on 2-Oxepanone, polymer with 2,2- 
bis(hydroxymethyl)-1, 3-propanediol; to the 
Committee on Ways and Means. 

By Mr. CULBERSON: 
H.R. 4489. A bill to suspend temporarily the 

duty on 2-Oxepanone, homopolymer; to the 
Committee on Ways and Means. 

By Mr. CULBERSON: 
H.R. 4490. A bill to suspend temporarily the 

duty on 2-Oxepanone,polymer with 1,4- 
butanediol; to the Committee on Ways and 
Means. 

By Mr. CULBERSON: 
H.R. 4491. A bill to suspend temporarily the 

duty on 2-Oxepanone polymer, 1-3- 
isobenzofuranedione terminated; to the Com-
mittee on Ways and Means. 

By Mr. CULBERSON: 
H.R. 4492. A bill to suspend temporarily the 

duty on 2-Oxepanone, polymer with 1,6- 
hexanediol; to the Committee on Ways and 
Means. 

By Mr. CULBERSON: 
H.R. 4493. A bill to suspend temporarily the 

duty on 2-Oxepanone, polymer with 2-ethyl- 
2-(hydroxymethyl)-1,3-propanediol; to the 
Committee on Ways and Means. 

By Mr. CULBERSON: 
H.R. 4494. A bill to suspend temporarily the 

duty on 2-Oxepanone, polymer with 2,2-di-
methyl-1,3-propanediol; to the Committee on 
Ways and Means. 

By Mr. DAVID DAVIS of Tennessee: 
H.R. 4495. A bill to amend the Elementary 

and Secondary Education Act of 1965 to en-
sure that the Impact Aid program of the De-
partment of Education guarantees full fund-
ing under current formulas to local edu-
cational agencies in which the Federal Gov-
ernment owns at least 50 percent of the land; 
to the Committee on Education and Labor. 

By Mr. DAVID DAVIS of Tennessee: 
H.R. 4496. A bill to amend the Elementary 

and Secondary Education Act of 1965 to en-
sure that the Impact Aid program of the De-
partment of Education guarantees that each 
eligible local educational agency receives at 
least the same percentage of the maximum 
payment under current formulas as the per-

centage of its land owned by the Federal 
Government; to the Committee on Education 
and Labor. 

By Mr. LINCOLN DAVIS of Tennessee 
(for himself, Mr. SHADEGG, and Mr. 
SHULER): 

H.R. 4497. A bill to amend title 10, United 
States Code, to direct the Secretary of De-
fense to prohibit the use of gambling devices 
on Department of Defense property; to the 
Committee on Armed Services. 

By Mr. GRAVES: 
H.R. 4498. A bill to amend title III of the 

PROTECT Act to modify the standards for 
the issuance of alerts through the AMBER 
Alert communications network to assist in 
facilitating the recovery of abducted 
newborns; to the Committee on the Judici-
ary. 

By Mr. HERGER: 
H.R. 4499. A bill to suspend temporarily the 

duty on certain musical instruments; to the 
Committee on Ways and Means. 

By Mr. HERGER: 
H.R. 4500. A bill to suspend temporarily the 

duty on certain compasses; to the Com-
mittee on Ways and Means. 

By Mr. HERGER: 
H.R. 4501. A bill to suspend temporarily the 

duty on certain Christmas tree lamps; to the 
Committee on Ways and Means. 

By Mr. HERGER: 
H.R. 4502. A bill to suspend temporarily the 

duty on certain Christmas tree lamps; to the 
Committee on Ways and Means. 

By Mr. HERGER: 
H.R. 4503. A bill to suspend temporarily the 

duty on certain ski equipment; to the Com-
mittee on Ways and Means. 

By Mr. HINOJOSA (for himself, Mr. 
ORTIZ, Mr. RODRIGUEZ, Mr. REYES, 
Mr. CUELLAR, Mr. GENE GREEN of 
Texas, and Ms. JACKSON-LEE of 
Texas): 

H.R. 4504. A bill to authorize the Inter-
national Boundary and Water Commission to 
reimburse State and local governments of 
the States of Arizona, California, New Mex-
ico, and Texas for expenses incurred by such 
a government in designing, constructing, and 
rehabilitating water projects under the juris-
diction of such Commission; to the Com-
mittee on Transportation and Infrastruc-
ture. 

By Mr. HOLT: 
H.R. 4505. A bill to suspend temporarliy the 

duty on NORBLOC 7966; to the Committee on 
Ways and Means. 

By Mr. HOLT: 
H.R. 4506. A bill to suspend temporarily the 

duty on Fungaflor 500 EC; to the Committee 
on Ways and Means. 

By Mr. HOLT: 
H.R. 4507. A bill to extend the temporary 

reduction of duty on palm fatty acid dis-
tillate; to the Committee on Ways and 
Means. 

By Mr. HOLT: 
H.R. 4508. A bill to suspend temporarily the 

duty on Compound T3028; to the Committee 
on Ways and Means. 

By Mr. HOLT: 
H.R. 4509. A bill to suspend temporarily the 

duty on Cetalox; to the Committee on Ways 
and Means. 

By Mr. HOLT: 
H.R. 4510. A bill to extend the temporary 

suspension of duty on Dimethyl malonate; to 
the Committee on Ways and Means. 

By Mr. ISRAEL: 
H.R. 4511. A bill to extend the temporary 

suspension of duty on certain electrical 
transformers; to the Committee on Ways and 
Means. 

By Mr. ISRAEL: 
H.R. 4512. A bill to extend the temporary 

suspension of duty on certain electrical 
transformers; to the Committee on Ways and 
Means. 

By Mr. ISRAEL: 
H.R. 4513. A bill to extend the temporary 

suspension of duty on certain 6-volt bat-
teries; to the Committee on Ways and 
Means. 

By Mr. ISRAEL: 
H.R. 4514. A bill to extend the temporary 

suspension of duty on certain 12-volt bat-
teries; to the Committee on Ways and 
Means. 

By Mrs. MCCARTHY of New York (for 
herself and Mr. CHABOT): 

H.R. 4515. A bill to suspend temporarily the 
duty on 2-Hydroxypropylmethylcellulose; to 
the Committee on Ways and Means. 

By Mr. PERLMUTTER: 
H.R. 4516. A bill to require manufacturers 

of consumer products to provide information 
on their Internet website relating to the lo-
cation where products are manufactured or 
assembled; to the Committee on Energy and 
Commerce. 

By Ms. PRYCE of Ohio: 
H.R. 4517. A bill to suspend temporarily the 

duty on 4-Vinylbenzenesulfonic acid, sodium 
salt hydrate; to the Committee on Ways and 
Means. 

By Ms. PRYCE of Ohio: 
H.R. 4518. A bill to suspend temporarily the 

duty on 4-Vinylbenzenesulfonic acid, lithium 
salt; to the Committee on Ways and Means. 

By Ms. SCHWARTZ: 
H.R. 4519. A bill to suspend temporarily the 

duty on pure dicumyl peroxide; to the Com-
mittee on Ways and Means. 

By Mr. OBEY: 
H.J. Res. 69. A joint resolution making fur-

ther continuing appropriations for the fiscal 
year 2008, and for other purposes; to the 
Committee on Appropriations. 

By Mr. SKELTON: 
H. Con. Res. 269. Concurrent resolution di-

recting the Clerk of the House of Representa-
tives to correct the enrollment of the bill 
H.R. 1585; considered and agreed to. 

By Mr. CUMMINGS: 
H. Res. 870. A resolution congratulating 

the 200th Anniversary of the University of 
Maryland School of Medicine; to the Com-
mittee on Education and Labor. 

By Mr. GRAVES: 
H. Res. 871. A resolution opposing the 

United States Sentencing Commissions deci-
sion to reduce crack cocaine sentences; to 
the Committee on the Judiciary. 

By Mr. WICKER: 
H. Res. 872. A resolution recognizing the 

ongoing work of The United States Sweet 
Potato Council and expressing support for 
designation of a ‘‘Sweet Potato Month’’; to 
the Committee on Oversight and Govern-
ment Reform. 

f 

PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 3 of rule XII, private 
bills and resolutions of the following 
titles were introduced and severally re-
ferred, as follows: 

By Mr. LOBIONDO: 
H.R. 4520. A bill to provide for the liquida-

tion or reliquidation of certain entries relat-
ing to high-density laminate panels entered 
from 1998 through 2000; to the Committee on 
Ways and Means. 

By Mr. LOBIONDO: 
H.R. 4521. A bill to provide for the liquida-

tion or reliquidation of certain entries relat-
ing to high-density laminate panels entered 
from 1998 through 2004; to the Committee on 
Ways and Means. 

By Mr. LOBIONDO: 
H.R. 4522. A bill to provide for the liquida-

tion or reliquidation of certain entries relat-
ing to high-density laminate panels entered 
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from 1997 through 2005; to the Committee on 
Ways and Means. 

By Mr. LOBIONDO: 
H.R. 4523. A bill to provide for the liquida-

tion or reliquidation of certain entries relat-
ing to high-density laminate panels entered 
from 2000 through 2005; to the Committee on 
Ways and Means. 

f 

ADDITIONAL SPONSORS TO PUBLIC 
BILLS AND RESOLUTIONS 

Under clause 7 of rule XII, sponsors 
were added to public bills and resolu-
tions as follows: 

H.R. 17: Mr. COURTNEY, Mr. YARMUTH, and 
Mr. COHEN. 

H.R. 73: Mr. KLINE of Minnesota. 
H.R. 165: Mr. KLINE of Minnesota. 
H.R. 181: Ms. CORRINE BROWN of Florida, 

Mr. GRIJALVA, Mr. FATTAH, Mr. FARR, and 
Ms. WOOLSEY. 

H.R. 354: Mrs. JONES of Ohio. 
H.R. 368: Mr. MARCHANT, Mr. MCGOVERN, 

and Mr. SMITH of Washington. 
H.R. 406: Mr. CHANDLER. 
H.R. 448: Mr. KLINE of Minnesota. 
H.R. 460: Mr. WYNN. 
H.R. 471: Mr. LATHAM. 
H.R. 503: Mr. BILIRAKIS. 
H.R. 506: Mr. ETHERIDGE and Mr. COLE of 

Oklahoma. 
H.R. 567: Mr. ELLISON, Mr. STARK, and Mr. 

SIRES. 
H.R. 689: Mr. GILCHREST. 
H.R. 715: Mr. MCCAUL of Texas. 
H.R. 736: Mr. KLINE of Minnesota. 
H.R. 760: Mr. SIRES and Ms. KAPTUR. 
H.R. 887: Mr. MORAN of Virginia. 
H.R. 891: Mr. GUTIERREZ and Mr. KENNEDY. 
H.R. 955: Mr. KLINE of Minnesota. 
H.R. 971: Mr. CARNAHAN. 
H.R. 1076: Mr. GEORGE MILLER of Cali-

fornia. 
H.R. 1082: Mr. FORTUÑO. 
H.R. 1110: Mr. SESSIONS, Mr. GILCHREST, 

Mr. HINOJOSA, Mr. DELAHUNT, Mr. BACHUS, 
and Mr. SMITH of Nebraska. 

H.R. 1125: Mr. RAMSTAD. 
H.R. 1134: Mr. RENZI and Ms. ROYBAL-AL-

LARD. 
H.R. 1188: Ms. VELÁZQUEZ. 
H.R. 1190: Mr. ALEXANDER. 
H.R. 1229: Mr. MANZULLO. 
H.R. 1232: Mr. GONZALEZ and Mr. 

MCNERNEY. 
H.R. 1293: Mr. MEEK of Florida and Ms. 

DELAURO. 
H.R. 1295: Mr. KLINE of Minnesota. 
H.R. 1343: Mr. HOLT. 
H.R. 1359: Mr. HENSARLING, Mr. MACK, Mrs. 

MUSGRAVE, and Mr. KLINE of Minnesota. 
H.R. 1524: Mr. BAIRD. 
H.R. 1553: Mr. HARE and Mr. HONDA. 
H.R. 1590: Mr. WATT. 
H.R. 1621: Mr. GRIJALVA and Mr. 

FALEOMAVAEGA. 
H.R. 1645: Mr. PERLMUTTER. 
H.R. 1673: Mr. HONDA, Mr. MCNERNEY, Mr. 

GORDON, Mr. MAHONEY of Florida, Ms. SUT-
TON, and Mr. RYAN of Wisconsin. 

H.R. 1726: Mr. TIERNEY. 
H.R. 1747: Mr. MCDERMOTT, Mrs. MALONEY 

of New York, and Mr. SERRANO. 
H.R. 1779: Ms. MOORE of Wisconsin. 
H.R. 1843: Mr. COLE of Oklahoma, Ms. KIL-

PATRICK, Mr. ANDREWS, and Mrs. MCMORRIS 
RODGERS. 

H.R. 1953: Mr. KUCINICH. 
H.R. 2032: Mr. KUCINICH. 
H.R. 2045: Mr. COSTA. 
H.R. 2049: Mr. HONDA. 
H.R. 2087: Mr. DEFAZIO. 
H.R. 2302: Mr. KLINE of Minnesota. 
H.R. 2329: Mr. KLINE of Minnesota, Mr. 

CALVERT, and Mr. SESTAK. 

H.R. 2370: Mr. MCNERNEY. 
H.R. 2470: Mr. JOHNSON of Illinois, Ms. LEE, 

Mr. COHEN, Mr. HINCHEY, Mr. LANTOS, Ms. 
WATERS, Mr. VISCLOSKY, Mr. CAPUANO, Mr. 
STUPAK, Mr. SKELTON, Mr. SERRANO, Mr. 
TOWNS, Ms. KAPTUR, Mr. LANGEVIN, Mr. CLY-
BURN, Mr. LARSEN of Washington, and Ms. 
BALDWIN. 

H.R. 2477: Mr. CARNAHAN. 
H.R. 2485: Ms. KILPATRICK. 
H.R. 2520: Mr. HOLT. 
H.R. 2550: Mr. WILSON of South Carolina, 

Mr. ANDREWS, Mr. COBLE, Mr. HENSARLING, 
Mr. YOUNG of Florida, and Mr. DAVIS of Ken-
tucky. 

H.R. 2564: Mr. KLINE of Minnesota and Mr. 
JONES of North Carolina. 

H.R. 2583: Mr. BRALEY of Iowa. 
H.R. 2796: Mr. KLINE of Minnesota. 
H.R. 2857: Mr. KLEIN of Florida. 
H.R. 2896: Mr. CAPUANO. 
H.R. 2898: Mr. WAMP. 
H.R. 2914: Mr. WEXLER. 
H.R. 2942: Mr. WYNN. 
H.R. 3014: Mr. MARKEY, Ms. MCCOLLUM of 

Minnesota, Mr. MCDERMOTT, and Ms. SUT-
TON. 

H.R. 3028: Mr. CHABOT. 
H.R. 3029: Mr. DEFAZIO. 
H.R. 3053: Mr. KLINE of Minnesota. 
H.R. 3058: Mr. RADANOVICH, Mr. LARSEN of 

Washington, and Mr. DAVIS of Alabama. 
H.R. 3090: Mr. MELANCON. 
H.R. 3098: Mr. BERRY and Mrs. SCHMIDT. 
H.R. 3182: Mr. FLAKE. 
H.R. 3227: Mr. BAIRD. 
H.R. 3232: Mr. OBERSTAR, Mr. HONDA, and 

Mr. ALTMIRE. 
H.R. 3253: Mr. MORAN of Virginia. 
H.R. 3298: Mr. YOUNG of Alaska and Mr. 

DEFAZIO. 
H.R. 3326: Mr. ABERCROMBIE. 
H.R. 3334: Mr. KUHL of New York. 
H.R. 3337: Ms. WOOLSEY. 
H.R. 3357: Mr. SIRES. 
H.R. 3360: Ms. MCCOLLUM of Minnesota. 
H.R. 3368: Ms. SLAUGHTER and Mr. HALL of 

Texas. 
H.R. 3380: Mr. KAGEN. 
H.R. 3391: Mr. RUSH. 
H.R. 3434: Mr. BROWN of South Carolina, 

Mr. SMITH of New Jersey, and Mr. PICKERING. 
H.R. 3452: Mr. MEEK of Florida. 
H.R. 3453: Mr. ALLEN, Mr. BILBRAY, Ms. 

CLARKE, Mr. ISRAEL, Mr. MEEKs of New York, 
Mr. ROTHMAN, Ms. HERSETH SANDLIN, and Mr. 
TOWNS. 

H.R. 3458: Mrs. EMERSON, Ms. BORDALLO, 
and Mr. WYNN. 

H.R. 3531: Mr. CALVERT. 
H.R. 3533: Mr. CONAWAY, Mr. MCCARTHY of 

California, Mr. GUTIERREZ, and Mr. 
BLUMENAUER. 

H.R. 3537: Mr. MCCAUL of Texas. 
H.R. 3563: Mr. MCCAUL of Texas. 
H.R. 3609: Mr. CONYERS, Mr. CHABOT, Mr. 

SHERMAN, Ms. WATERS, and Mr. DOGGETT. 
H.R. 3622: Mr. GONZALEZ, Mr. HIGGINS, and 

Mr. BUTTERFIELD. 
H.R. 3637: Ms. HOOLEY and Mr. GORDON. 
H.R. 3646: Mr. SMITH of New Jersey, Ms. 

BERKLEY, and Mr. WALBERG. 
H.R. 3650: Mr. MARIO DIAZ-BALART of Flor-

ida and Mr. ROHRABACHER. 
H.R. 3674: Mr. OLVER. 
H.R. 3691: Mr. CRAMER. 
H.R. 3698: Mr. KIRK. 
H.R. 3700: Mr. MARSHALL, Mr. BLUNT, and 

Mr. MORAN of Virginia. 
H.R. 3750: Ms. BALDWIN. 
H.R. 3793: Mr. BILBRAY, Mr. BLUMENAUER, 

Mr. YOUNG of Alaska, Mr. MCCAUL of Texas, 
Mrs. MCMORRIS RODGERS, Mr. MICA, Mr. 
WHITFIELD, Mr. BROUN of Georgia, Mr. 
WALBERG, and Mr. BUCHANAN. 

H.R. 3818: Mr. BOOZMAN. 
H.R. 3828: Mr. SCHIFF, Mr. GONZALEZ, Mr. 

ENGLISH of Pennsylvania, Ms. LINDA T. 

SÁNCHEZ of California, Mr. CAPUANO, Mr. 
TERRY, Mr. AL GREEN of Texas, Ms. 
DELAURO, Mr. MCDERMOTT, and Mr. ABER-
CROMBIE. 

H.R. 3865: Ms. SUTTON. 
H.R. 3870: Mr. SIRES. 
H.R. 3882: Mr. LINDER, Mr. ENGEL, and Mr. 

WOLF. 
H.R. 3932: Mr. FRANK of Massachusetts. 
H.R. 3934: Mr. BERMAN, Mr. BLUNT, and Mr. 

SIRES. 
H.R. 3979: Mr. EHLERS and Mr. PAUL. 
H.R. 3980: Mr. FATTAH. 
H.R. 3987: Mr. MCNERNEY. 
H.R. 3995: Mr. WALBERG. 
H.R. 4001: Mrs. MCCARTHY of New York, Mr. 

JINDAL, Mr. SESTAK, Mr. SMITH of New Jer-
sey, Mr. PORTER, Mr. JEFFERSON, Mr. KEN-
NEDY, and Mrs. CHRISTENSEN. 

H.R. 4007: Mr. MCDERMOTT and Mr. BRALEY 
of Iowa. 

H.R. 4008: Mr. LIPINSKI. 
H.R. 4040: Mr. SIRES, Mr. JOHNSON of Geor-

gia, Mr. LAMPSON, Ms. HOOLEY, Mr. MAHONEY 
of Florida, Mr. REICHERT, Mr. ENGEL, Mr. 
POMEROY, Mr. MORAN of Virginia, Mr. 
MELANCON, and Mr. WELCH of Vermont. 

H.R. 4041: Mr. BACHUS. 
H.R. 4054: Mrs. GILLIBRAND and Mr. COSTA. 
H.R. 4063: Ms. LEE and Ms. EDDIE BERNICE 

JOHNSON of Texas. 
H.R. 4073: Mr. MCCAUL of Texas. 
H.R. 4087: Mr. KING of New York, Mr. MCIN-

TYRE, and Mr. BONNER. 
H.R. 4088: Mr. TERRY, Mr. THORNBERRY, and 

Mr. ISSA. 
H.R. 4091: Mr. MORAN of Virginia. 
H.R. 4093: Mr. GEORGE MILLER of Cali-

fornia, Ms. SCHAKOWSKY, Mr. HINCHEY, and 
Mr. KIND. 

H.R. 4172: Ms. DEGETTE and Mr. BAIRD. 
H.R. 4185: Mr. HUNTER. 
H.R. 4188: Mr. STARK and Mr. MORAN of Vir-

ginia. 
H.R. 4193: Mr. BARRETT of South Carolina 

and Mr. FORBES. 
H.R. 4196: Mr. COHEN. 
H.R. 4206: Mr. CARNAHAN. 
H.R. 4208: Mr. BLUMENAUER. 
H.R. 4214: Mr. BOUCHER. 
H.R. 4220: Mr. TERRY, Mr. ISRAEL, and Mr. 

LANTOS. 
H.R. 4248: Mr. BOUCHER, Mr. WAMP, and Mr. 

REHBERG. 
H.R. 4286: Mr. HONDA. 
H.R. 4318: Mr. LEWIS of Georgia. 
H.R. 4332: Mr. AL GREEN of Texas, Mrs. 

BIGGERT, Ms. WATERS, and Mr. GEORGE MIL-
LER of California. 

H.R. 4335: Ms. SCHAKOWSKY, Mr. HARE, Ms. 
KAPTUR, and Mr. REYES. 

H.R. 4344: Mr. HOEKSTRA and Mr. SOUDER. 
H.R. 4367: Mr. CLYBURN. 
H.J. Res. 15: Mr. HOLDEN. 
H.J. Res. 54: Mr. COSTA and Mr. STEARNS. 
H.J. Res. 59: Mr. HODES, Mr. MICHAUD, Mr. 

ALLEN, Mr. SHAYS, Mr. COURTNEY, Mr. 
LARSON of Connecticut, Mr. KENNEDY, Ms. 
SHEA-PORTER, Ms. DELAURO, Mr. LANGEVIN, 
Mr. CAPUANO, Mr. OLVER, Mr. MARKEY, Mr. 
TIERNEY, Mr. DELAHUNT, Mr. MCGOVERN, Mr. 
LYNCH, and Mr. NEAL of Massachusetts. 

H.J. Res. 68: Ms. LINDA T. SÁNCHEZ of Cali-
fornia. 

H. Con. Res. 2: Mr. DAVIS of Illinois and 
Mr. SERRANO. 

H. Con. Res. 32: Mr. MICA, Mr. ROHR-
ABACHER, Mrs. DRAKE, Mr. SAXTON, Mr. 
COHEN, Mr. GINGREY, Mr. MARSHALL, Mr. 
MCHUGH, Mr. DAVIS of Kentucky, Mr. WILSON 
of South Carolina, Mr. DAVIS of Kentucky, 
Mr. WILSON of South Carolina, Mr. MCGOV-
ERN, Mr. KIRK, Mr. LAMPSON, Mr. TURNER, 
Mr. COBLE, Mr. HAYES, Mr. FORBES, Mr. 
TIAHRT, Mr. MCCAUL of Texas, and Mr. PAT-
RICK MURPHY of Pennsylvania. 

H. Con. Res. 137: Mr. MARCHANT. 
H. Con. Res. 163: Mr. RAMSTAD and Mr. 

SESTAK. 
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H. Con. Res. 242: Mr. RUSH. 
H. Con. Res. 244: Mrs. BOYDA of Kansas, Mr. 

HARE, Mr. SULLIVAN, and Mr. KAGEN. 
H. Con. Res. 247: Mr. HINOJOSA, Mr. 

GRIJALVA, and Mr. ENGEL. 
H. Con. Res. 250: Mr. JEFFERSON and Mr. 

MCNULTY. 
H. Con. Res. 265: Ms. EDDIE BERNICE JOHN-

SON of Texas, and Ms. SOLIS. 
H. Con. Res. 267: Mr. WEINER, Mr. LINCOLN 

DAVIS of Tennessee, Mr. COSTA, Mr. 
MARCHANT, Mr. RYAN of Ohio, Mr. EMANUEL, 
Mr. FATTAH, Mr. DONNELLY, and Mr. 
STEARNS. 

H. Res. 356: Mr. FORTUÑO. 
H. Res. 537: Mr. ALTMIRE, Mr. BROWN of 

South Carolina, Mr. ETHERIDGE, Mrs. 
BIGGERT, and Mr. BURGESS. 

H. Res. 543: Ms. WATERS. 
H. Res. 620: Mr. KUCINICH and Mr. ISRAEL. 
H. Res. 671: Mr. MCCAUL of Texas. 
H. Res. 805: Mr. WILSON of South Carolina 

and Mr. TERRY. 
H. Res. 815: Mr. HOLDEN, Mr. KIND, Mr. 

ORTIZ, Ms. SUTTON, Mr. REICHERT, Mr. LAN-
TOS, and Mr. TIERNEY. 

H. Res. 816: Mr. MILLER of North Carolina, 
Mr. ROSS, Mr. CONAWAY, Mr. YOUNG of Alas-
ka, Mr. RAHALL, Mr. MOORE of Kansas, Mr. 
ALLEN, Mr. MCNERNEY, Mr. KIND, Mr. HIG-

GINS, Mr. MCDERMOTT, Mr. WU, Mr. KILDEE, 
Mr. GONZALEZ, Mr. GEORGE MILLER of Cali-
fornia, Mrs. CUBIN, Mr. COOPER, Ms. HOOLEY, 
Mr. MARKEY, Ms. SOLIS, and Ms. BORDALLO. 

H. Res. 821: Mr. ADERHOLT, Mr. GONZALEZ, 
and Mr. WILSON of South Carolina. 

H. Res. 834: Ms. HIRONO and Mrs. 
GILLIBRAND. 

H. Res. 838: Mr. LINCOLN DIAZ-BALART of 
Florida, Ms. ESHOO, Mr. GENE GREEN of 
Texas, Mr. MCNULTY, Mr. WICKER, and Mr. 
COHEN. 

H. Res. 841: Ms. WOOLSEY, Mr. SCHIFF, and 
Ms. WATERS. 

H. Res. 843: Mr. YOUNG of Florida, Ms. 
GRANGER, and Mr. TERRY. 

H. Res. 852: Mr. MCCAUL of Texas and Mr. 
ELLISON. 

H. Res. 863: Mr. YOUNG of Alaska, Mr. POR-
TER, Mr. GINGREY, Mr. BOUSTANY, Mr. 
ROSKAM, Mr. BURTON of Indiana, and Mrs. 
MCMORRIS RODGERS. 

f 

CONGRESSIONAL EARMARKS, LIM-
ITED TAX BENEFITS, OR LIM-
ITED TARIFF BENEFITS 

Under clause 9 of rule XXI, lists or 
statements on congressional earmarks, 

limited tax benefits, or limited tariff 
benefits were submitted as follows: 

OFFERED BY MR. OBEY 

H.J. Res. 69, making further con-
tinuing appropriations for the fiscal 
year, 2008, and for other purposes, does 
not contain any congressional ear-
marks, limited tax benefits, or limited 
tariff benefits as defined in clause 9(d), 
9(e), or 9(f) of Rule XXI. 

PETITIONS, ETC. 

Under clause 3 of rule XII, 

202. The SPEAKER presented a petition of 
House of Representatives of the Republic of 
the Philippines, relative to House Resolution 
No. 12 expressing indignation and con-
demning the American tv series ‘‘Desperate 
Housewives’’ and demanding an apology from 
the producer; which was referred to the Com-
mittee on Energy and Commerce. 
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Senate 
The Senate met at 9 a.m. and was 

called to order by the Honorable BEN-
JAMIN L. CARDIN, a Senator from the 
State of Maryland. 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
Eternal God, You are true to Your 

promises, for You surround Your peo-
ple with the shield of Your favor. We 
trust Your love and celebrate Your 
goodness. Forgive us when we ignore 
You, when we are so preoccupied with 
the transitory that we neglect the eter-
nal. 

Guide our lawmakers. Keep them 
from imputing absolute value to that 

which is of relative importance. May 
they never presume upon Your gen-
erous provisions or live as if they are 
independent of You. Instead, infuse 
them with Your love, wisdom, and 
power, and teach them to speak words 
that will bring healing and hope. 

We pray in the Name of the Prince of 
Peace. Amen. 

f 

PLEDGE OF ALLEGIANCE 

The Honorable BENJAMIN L. CARDIN 
led the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol-
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, December 12, 2007. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable BENJAMIN L. CARDIN, 
a Senator from the State of Maryland, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

NOTICE 

If the 110th Congress, 1st Session, adjourns sine die on or before December 21, 2007, a final issue of the Congres-
sional Record for the 110th Congress, 1st Session, will be published on Friday, December 28, 2007, in order to permit 
Members to revise and extend their remarks. 

All material for insertion must be signed by the Member and delivered to the respective offices of the Official Reporters 
of Debates (Room HT–60 or S–123 of the Capitol), Monday through Friday, between the hours of 10:00 a.m. and 3:00 
p.m. through Thursday, December 27. The final issue will be dated Friday, December 28, 2007, and will be delivered on 
Wednesday, January 2, 2008. 

None of the material printed in the final issue of the Congressional Record may contain subject matter, or relate to 
any event that occurred after the sine die date. 

Senators’ statements should also be formatted according to the instructions at http://webster/secretary/conglrecord.pdf, 
and submitted electronically, either on a disk to accompany the signed statement, or by e-mail to the Official Reporters 
of Debates at ‘‘Record@Sec.Senate.gov’’. 

Members of the House of Representatives’ statements may also be submitted electronically by e-mail, to accompany 
the signed statement, and formatted according to the instructions for the Extensions of Remarks template at http:// 
clerk.house.gov/forms. The Official Reporters will transmit to GPO the template formatted electronic file only after receipt 
of, and authentication with, the hard copy, and signed manuscript. Deliver statements to the Official Reporters in Room 
HT–60. 

Members of Congress desiring to purchase reprints of material submitted for inclusion in the Congressional Record 
may do so by contacting the Office of Congressional Publishing Services, at the Government Printing Office, on 512–0224, 
between the hours of 8:00 a.m. and 4:00 p.m. daily. 

By order of the Joint Committee on Printing. 
ROBERT A. BRADY, Chairman. 
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Mr. CARDIN thereupon assumed the 

chair as Acting President pro tempore. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

f 

SCHEDULE 

Mr. REID. Mr. President, the Senate 
will be in a period of morning business 
for 3 hours this morning. The reason 
for the inordinate amount of time is 
that—I will make a presentation in a 
little bit to get this started—we have 
more than 100 pieces of legislation that 
are held up, legislation that could 
move so very quickly, in a matter of 
minutes. But we cannot do that be-
cause there are Republican holds on 
these bills. 

So we are going to go through our pe-
riod of time this morning, asking con-
sent to move to these bills. We hope 
some of them will pass. Some of them 
we should get done. 

The leading cause of death in 20 
States in the United States for chil-
dren under age 14 is getting caught in 
the drains of swimming pools. It has 
been somewhat noted because John Ed-
wards had one of the first legal cases in 
that regard. 

Alaska, where you would not think 
there are a lot of swimming pools, or at 
least I would not, but there obviously 
are lots of swimming pools, that is the 
leading cause of death in Alaska for 
children. 

We have a hold on that bill. It passed 
the House with three dissenting votes, 
418 to 3. We cannot pass that. There are 
children dying while we are not able to 
proceed on something such as that. 
There are over 100 issues similar to 
that. It is not right. So if people won-
der why we are spending so much time, 
that is the reason. Maybe we will get 
some of these people who are on the 
other side of the aisle who object to 
this to come, rather than these hidden 
holds, and speak. 

It is not good for the body. If there 
are problems with a piece of legisla-
tion, that is one thing. But take that 
one case as an example. Following 
morning business, we will conduct two 
rollcall votes in relation to the two 
Gregg amendments. Other amendments 
will be debated following the Gregg 
votes and more rollcall votes will occur 
through the day and into the evening. 

I would like to commend Senators 
HARKIN and CHAMBLISS for their work 
they have accomplished in getting an 
agreement with respect to the amend-
ments. As to the list of amendments 
right now, all 20 Republican amend-
ments have been offered; the Demo-
crats have offered 8 or 9. 

The work they have done in the last 
few days I think has been exemplary. 
While they were successful in getting 
agreements on these amendments, 

other amendments will still need to be 
debated and voted on or accepted by 
the two managers. 

As the year comes to a close, and the 
first year of the 110th Congress winds 
down, there is no doubt, if we continue 
in the current direction, this will be 
known as the Congress of Republican 
obstruction. 

Already, in 1 year, Republicans have 
arrived at the all-time obstruction 
record for a full 2-year session. What 
we are seeing this year from Repub-
licans is not ordinary obstruction, it is 
obstruction on steroids. It is terribly 
damaging to the American people. I do 
not question the right of Republicans 
to block bills, in fact, block bill after 
bill; that is how the Senate has 
worked. And we all play by the same 
rules. But because you have the right 
does not make it right. 

On a daily basis, Republican Senators 
talk about the lack of progress this 
year. For all we have done, why have 
we not done more, they say. The an-
swer is obstruction, Republican ob-
struction. It is disingenuous for Repub-
licans to complain about a lack of 
progress and then make a concerted ef-
fort to block change—— 

Obstruction of the prescription drug 
bill, to make medicines more afford-
able. We have been able to accomplish 
a lot, but it has been difficult when we 
have had to file about 60 cloture peti-
tions. 

We have been able to do some good 
things with the minimum wage, 9/11 
Commission recommendations, the 
landmark ethics and lobbying reform, 
we have done some good work with 
mine resistant combat vehicles, we 
have given the National Guard equip-
ment they need, we have stepped in and 
looked at the plight of American vet-
erans based on the Walter Reed scan-
dal. 

We have revitalized the Gulf Coast 
after Katrina, disaster relief for small 
business and farmers, Western wildfire 
relief. We have looked into the scandal 
relating to the U.S. attorneys. We 
passed legislation to help correct that. 
We have passed the WRDA, Water Re-
sources Development Act, and a com-
petitiveness bill led by Senators BINGA-
MAN and ALEXANDER, we have been able 
to get that done. 

We have done the most significant 
change to college education since the 
GI Bill of Rights. We have been able to 
do some good things regarding the 
Internet, keeping the Internet tax free, 
expanding Head Start. We have done 
some good things. 

But we have been stopped from doing 
other important things. The prescrip-
tion drug bill is a perfect example. As 
we speak, companies can go negotiate 
for lower priced drugs for their employ-
ees. The Veterans’ Administration can 
negotiate for lower prices for veterans 
but Medicare cannot. There is a prohi-
bition that Medicare cannot negotiate 
for lower priced drugs. That should be 
changed. We tried to change it. It was 
blocked; obstruction of our efforts to 

change the course in Iraq; obstruction 
of our efforts to pass an AMT fix in a 
fiscally responsible way; obstruction of 
our FHA bill, a bill that President 
Bush has called upon us to pass that 
would help Americans save their homes 
from foreclosure. 

These are a few of the well-known ex-
amples. My Democratic colleagues and 
I this morning are going to talk about 
some of the lesser known priorities Re-
publicans have blocked. These bills 
might not make headlines, but they 
will make a difference in people’s lives, 
such as the swimming pool drains I 
talked about. 

All these bills we will seek to pass 
today will make our country stronger. 
Every single one of them has fallen vic-
tim to Republican obstruction. There 
are no serious complaints about the 
bills which we seek to pass this morn-
ing, at least I do not think so. Many of 
them have already more than 50 co-
sponsors, Democrats and Republicans— 
we acknowledge mostly Democrats but 
Democrats and Republicans. 

Many have already been overwhelm-
ingly passed by the House of Rep-
resentatives and could be sent to the 
President’s desk this afternoon. This 
morning’s bills, though, are the tip of 
the iceberg. We can come to the floor 
tomorrow or the next day and days 
after that and seek action on bills 
similar to these that we are going to 
talk about. 

So we hope in the coming hours, the 
Republican minority will call off their 
needless holds, call off their obstruc-
tion, call off their political posturing 
and start working with us to make life 
better for the American people. 

As I indicated, a number of my col-
leagues will follow. What I am going to 
talk about now, I am going to talk 
about the ALS registry—ALS, 
Amyotrophic Lateral Sclerosis, the 
Lou Gehrig’s disease, this great first 
baseman for the New York Yankees 
who was a man of iron who could not 
overcome this disease. 

Similar to all people who get this dis-
ease, from the time it is discovered 
until you die is an average of 18 
months. We have all had friends and 
relatives who have suffered and died 
from this disease. It is caused by a de-
generation of the nerve cells that con-
trol voluntary muscle, which causes 
muscle weakness and atrophy. It is 
nearly always fatal. It may give vic-
tims, as I have indicated, a short time 
to live. 

Once in a while you find someone 
who lives several years, and that is a 
blessing in their lives. Early this year, 
a woman named Kathie Barrett and her 
husband Martin traveled to Wash-
ington, DC, from Sparks, NV, to advo-
cate on behalf of the ALS registry. 

What is a registry? It is the first step 
to solve the problems of disease. Many 
years ago, they developed a cancer reg-
istry. I was involved in setting up one 
for a disease called interstitial cystitis. 
It is a disease that afflicts mostly 
women; 90 percent of the people who 
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have the disease are women. It is a 
bladder disease that is tremendously 
debilitating. I had three women visit 
me in my Las Vegas office. They did 
not want to be there. They were there 
out of desperation. They all had this 
disease, which was thought for many 
years to be psychosomatic. 

It is best described as shoving slivers 
of glass up and down one’s bladder. 
What was the first thing we had to do? 
We developed a registry. As a result of 
that, 40 percent of the people who have 
this disease are no longer suffering. 
They are symptom free. 

Medicine was developed. It does not 
take care of everyone, but because of 
the registry, they were able to deter-
mine how people are affected, where 
they are affected, in different parts of 
the country, and how different medi-
cines work. That is what we are trying 
to do here, develop, on behalf of Lou 
Gehrig’s disease, a registry. 

Kathie was diagnosed with this dis-
ease in May of 2002. She is still alive, 
which is a miracle. Despite having a 
breathing capacity of about 60 percent 
of normal, with considerable muscle 
loss in her neck and back, she made the 
long trip from Sparks, 2,600 miles. She 
and her husband made that trip be-
cause they believe passage of this reg-
istry is essential to the search for a 
cure for this devastating illness. 

Every year about 6,000 people learn 
they have this disease, for which there 
is no cure, and only one specific FDA- 
approved drug. That drug works on 20 
percent of the patients, and even for 
them, it extends life for usually less 
than a year. So for a number of rea-
sons, ALS has proven particularly dif-
ficult for scientists and doctors to 
make progress upon. 

One of the reasons is there is not a 
centralized place for data collected on 
the disease. Right now, that is the 
case. There is only a patchwork of data 
about ALS available to researchers. So 
this legislation, the ALS Registry Act, 
will do something that is both simple 
and crucial. It would create an ALS 
registry at the Centers for Disease Con-
trol to help arm our Nation’s research-
ers and clinicians with the tools and 
information they need to make 
progress in the fight against this dread 
disease. 

The data made available by a reg-
istry will potentially allow scientists 
to identify causes of the disease and 
maybe even lead to the discovery of a 
new treatment, a cure for ALS or even 
a way to prevent the disease in the 
first place. 

This may not lead to a cure over-
night, but it will give those who suffer 
reason for hope, real scientific hope. If 
you are looking for bipartisanship, 
look no further. The House recently 
passed a similar measure, H.R. 2295, by 
a vote of 411 to 3. How often does any-
thing pass the House by such a large 
margin? 

Before the Thanksgiving recess, the 
HELP Committee in the Senate fol-
lowed suit by reporting the ALS Reg-

istry Act unanimously. What is more, 
two-thirds of the Senate, Democrats 
and Republicans alike, are cosponsors. 
I am appreciative of the work of my 
Republican colleagues, Senators WAR-
NER and ENZI, as well, of course, Sen-
ator KENNEDY, who is always out front 
on these issues. 

Unfortunately, despite the nearly 
unanimous support of the House of 
Representatives, the unanimous com-
mittee vote, and the overwhelming 
support of 67 cosponsors, we have ob-
jections—all over here, of course. For 
Kathie and Martin Barrett of Sparks 
and many thousands just like them, 
hope remains unfulfilled. Why has this 
happened? This crucial bill has been 
subjected to Republican holds. While 
some Republicans stand in the way, 
people’s lives hang in the balance. 
Let’s not forget the average life ex-
pectancy for an individual with this 
disease, after it is diagnosed, is 18 
months, a year and a half. This is not 
a moment when we should stall. We 
don’t have a moment to spare. We 
should send this bill to the President 
today. I ask my Republicans, please 
end their holds, end this senseless ob-
struction. The eyes of the Barretts and 
tens of thousands of Americans suf-
fering are upon us. Let’s honor their 
courage and grace by fulfilling their 
hope for a cure. 

Mr. President, I ask unanimous con-
sent that the ALS bill that is now be-
fore the Senate be read three times, 
passed, and any statements related 
thereto be printed in the RECORD at the 
appropriate place. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

Mr. CORNYN. Reserving the right to 
object, would the Senator modify his 
request to include the passage of S. 
2340, the troop funding bill? 

Mr. REID. Mr. President, isn’t this 
something? Would I modify my request 
for the Barretts from Sparks to get bil-
lions of dollars for the troops in Iraq? 
The answer is no. We have just appro-
priated $470 billion, and there will be 
appropriate measures before we leave 
here to direct, if the Senate wills, fund-
ing for the troops. I think the Amer-
ican people should see this. Would I 
modify my request to allow for more 
money for the war in Iraq at this time? 
The answer is no. This is an issue deal-
ing with Lou Gehrig’s disease, not a de-
bate on the war in Iraq. It deals with 
people who are sick. 

I had in my office last night two ma-
rines. One of them lost both his legs, a 
wonderful young man, 21 years old. 
With him was a man who had just got-
ten out of bed to come to my office. He 
was on his fourth tour of duty before he 
got blown up in Iraq. We care about 
those people in Iraq. We care about 
them a lot. That is why we appro-
priated $470 billion for the military. 
That is why we are well aware of the 
need to take a look at funding for more 
in Iraq. We have given the troops ev-
erything they have needed. We, the 
Democrats, have given them more than 

the President has requested, with 
money for MRAPs, for veterans coming 
home. I hope everyone sees this for 
what it is. 

Will I agree to modify my request to 
allow for more money for Iraq at this 
time? The answer is no. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Texas. 

Mr. CORNYN. Mr. President, I am 
sorry the majority leader has objected. 
The fact is, unless we act promptly, the 
Department of Defense will be forced 
to issue potential furlough notices to 
almost 100,000 civilian employees at the 
Department of Defense, since they are 
required to do so at least 60 days in ad-
vance—hardly something anyone would 
welcome during the holiday season. 
Our Army will be out of funds by mid- 
February, the Marine Corps by March. 
This demonstrates almost sort of an 
attention deficit disorder when it 
comes to finishing the work of the Con-
gress. We have been on the farm bill. 
Now we are off the farm bill to do 
something else without finishing the 
work before us. I am disappointed, but 
the Senator does have a right to object. 
I respect that. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

Mr. CORNYN. I object. 
The ACTING PRESIDENT pro tem-

pore. Objection is heard. 
Mr. REID. Mr. President, the Sec-

retary of Defense, Mr. Gates, told all of 
us the Wednesday before we broke for 
Thanksgiving that the troops would be 
fine—the Army until the first of 
March, the Marines until the middle of 
March. That is what he told us. I be-
lieve him. I have talked to him since 
then. He has confirmed that. I know 
there is spin from the White House 
that they are going to start laying peo-
ple off. Let’s be realistic. 

We have a request before the Senate 
to allow a registry to be created so we 
can try to find a cure for a dread dis-
ease. We are going to be out of here 
hopefully in a few days, hopefully a 
week or 10 days. We are going to com-
plete the funding for our country prior 
to that time. Part of that consider-
ation—I have spoken to my colleagues 
on the other side of the aisle—is what 
do we do about the President’s request, 
his $196 billion request for more money 
for Iraq. We have to take a look at 
that. We want to take a look at that. 

I am concerned that we fund the Gov-
ernment. We don’t want a Government 
shutdown. Maybe some people in the 
White House would like that. We don’t 
want a Government shutdown. We are 
going to work very hard to accomplish 
that. 

Today, there are going to be a num-
ber of requests for pieces of legislation 
that are important. I believe people 
with Lou Gehrig’s disease deserve a few 
minutes of our time today. That is 
what I asked that we pass. It was ob-
jected to. I understand that, but that is 
really too bad. That is legislation cre-
ating a registry so people can try to 
find out what causes this disease, 
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where the disease occurs in our coun-
try. It was objected to. That is too bad. 

f 

RECOGNITION OF THE MINORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized. 

f 

POLITICAL EXERCISES 

Mr. MCCONNELL. Mr. President, 
what we are going to witness for the 
next 3 hours is the kind of thing that 
gives the public such a low impression 
of Congress. Looking at the new Gallup 
poll that just came out, the President 
has a 37-percent approval rating—cer-
tainly not anything to applaud if you 
are a Republican. But the Democratic 
Congress has a 22-percent approval rat-
ing, 15 percent below the President. 
Why is that? I think it is because the 
American public thought they sent us 
here to legislate. Obviously, in a body 
such as the Senate, in order to legis-
late you have to do things on a bipar-
tisan basis. We are very different from 
the House of Representatives. We are 
actually beginning to make progress on 
the farm bill, although I must say we 
have only had one vote this entire 
week. It is Wednesday morning, and we 
have had one vote. The farm bill now is 
ready to move forward, and we are tak-
ing, at the insistence of the majority, 3 
hours this morning to finger-point and 
make excuses and try to explain to the 
American people why we haven’t been 
able to do enough on a bipartisan basis 
to achieve anything on their behalf. 

It is now December 12, nearly a quar-
ter of the way through the fiscal year. 
To date, we have had only one spending 
bill signed into law. The troops in the 
field haven’t been funded. The Energy 
bill is still pending. Updates to the 
laws governing our terrorist surveil-
lance program so that we can track 
terrorists and prevent attacks haven’t 
been addressed. 

As I indicated, we are spending 3 
hours this morning engaged in what 
will essentially be a finger-pointing ex-
ercise instead of making further 
progress on the farm bill, which is 
poised to be completed if we will just 
stay on it. Christmas is less than 2 
weeks away. You would think there 
would be a flurry of activity on the 
floor. You would think we would be 
doing everything possible so we could 
finish our work before New Year’s Eve. 
But, as I indicated earlier, so far this 
week we have had one vote, and this is 
Wednesday. 

Surely the majority has scheduled 
votes all day today; right? Wrong. We 
will not even consider the pending 
business, the farm bill, until at least 
this afternoon. And why do we have to 
wait until this afternoon? Is it so we 
can spend the morning addressing tax 
relief or the cost of gasoline or our 
troops and veterans? None of the 
above. We are gathered here this morn-
ing so the majority can spend hours of 

valuable floor time trying to score po-
litical points instead of trying to make 
law. 

As I indicated earlier, they have set 
aside 3 hours to try to show that this 
session’s very limited accomplishments 
haven’t been their fault, that the end-
less investigations and midnight Iraq 
votes were not the cause. They have 
set aside this time as if magically in 
the next 3 hours they will somehow 
pass the litany of things they have not 
been able to accomplish over the past 3 
months. 

Let’s not waste even more time re-
learning the lessons of the past. Par-
tisanship and refusal to work with the 
minority may get you a headline, but 
it won’t get bills signed into law. If you 
are serious about accomplishments, 
let’s get back to work. Let’s work to-
gether so that instead of pointing fin-
gers, this Congress can actually point 
to some accomplishments. It is Decem-
ber 12. There is simply no time for po-
litical exercises on the Senate floor. 
We simply don’t have the luxury of 
putting off our fundamental respon-
sibilities any longer. 

If the majority is serious about fin-
ishing our work and not merely about 
making a political point, they will not 
object to the following unanimous con-
sent request which I will now make. 

I ask unanimous consent that we re-
turn to the pending business of the 
farm bill in order to make further 
progress on this important measure. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

Mr. DURBIN. I object. 
The ACTING PRESIDENT pro tem-

pore. Objection is heard. 

f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

MORNING BUSINESS 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there 
will be a period of morning business for 
3 hours, with the time equally divided 
and controlled between the two leaders 
or their designees and with Senators 
permitted to speak up to 10 minutes 
each, with the majority controlling the 
first half and Republicans controlling 
the final half. 

The assistant majority leader. 

f 

OBSTRUCTION BY FILIBUSTER 

Mr. DURBIN. Isn’t this perfect? The 
minority leader on the Republican side 
comes to the floor, lamenting the fact 
that we aren’t moving to the farm bill 
immediately. I think there is some-
thing in the water in the U.S. Capitol 
that leads to political amnesia. The 
Senator from Kentucky has obviously 
forgotten that we sat on the floor and 
languished for more than 2 weeks be-
cause the Republicans presented us 

with 200 amendments to the farm bill 
and wouldn’t narrow them down to a 
reasonable number we could consider. 
We sat here for 2 straight weeks and 
did nothing. Now the Senator from 
Kentucky has great angst over the 
thought that we might even talk about 
anything else before we return to the 
farm bill at noon. 

Trust me, we will return at noon. We 
should have finished it weeks ago. We 
could have finished it weeks ago if the 
Senator from Kentucky had gathered 
his Republican conference together and 
said: Please, once every 5 years we con-
sider a farm bill. We don’t consider 
amendments of everything under the 
sun—the Tax Code, medical mal-
practice. We focus on the farm bill, on 
nutrition and rural development and 
agricultural programs. If he had done 
that, if he had gathered his Repub-
licans together and asked for a mod-
icum of cooperation, we would have 
finished the farm bill weeks ago. 

Now he comes to the Senate floor 
with a heavy heart that we might 
spend the next 21⁄2 hours talking about 
something other than the farm bill. He 
has forgotten, obviously, what has 
transpired. But the CONGRESSIONAL 
RECORD tells the story. The record is 
there for America to see. 

This Republican minority has taken 
us to a new place in the Senate. They 
have broken a record. I don’t think an-
other Congress will be able to match 
what they have been able to do, at 
least I hope not. There is something in 
the Senate called a filibuster. A fili-
buster is a time-honored tradition 
where an individual Senator can vir-
tually stop debate on a measure by 
standing and speaking. Most people are 
familiar with it because of the popular 
movie of 50 or 60 years ago, ‘‘Mr. Smith 
Goes to Washington.’’ Jimmy Stewart 
stood at his desk, this brandnew Sen-
ator, fighting against the odds and 
against the establishment until he 
crumbled in exhaustion. His filibuster 
ended as he was physically spent. That 
was an image emblazoned on the minds 
of many across America of a Senate 
where one person can stand and fight 
to the bitter end. 

There is some truth to that movie. In 
a filibuster, any Senator can take the 
floor on an amendable measure and 
hold the floor as long as they are phys-
ically able to do so. The record may be 
held by Senator Thurmond of South 
Carolina. If I am not mistaken, he 
spent some 24 hours once in the midst 
of one of these filibusters. 

I remember reading an account, inci-
dentally. The first man I ever worked 
for in the Senate was a Senator from 
Illinois named Paul Douglas. They 
knew Strom Thurmond was going to 
initiate this filibuster. They also knew 
they might be able to end the filibuster 
early if he had to take a break for a 
trip to the restroom. They knew Sen-
ator Thurmond was partial to orange 
juice, and they brought a pitcher of or-
ange juice on the Senate floor next to 
his desk, hoping he would drink it and 
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it would end the filibuster. It did not 
work. He went on for 24 hours. 

You can do it, and the only way to 
stop it is to file a motion to close off 
that debate called a cloture motion. So 
in the history of the Senate, the record 
is, in the course of 2 years, 61 filibus-
ters—roughly 30 filibusters a year. 
That is the record. Rarely have we 
reached that number—until this year. 
The Republican minority has now bro-
ken the all-time record for filibusters 
in the Senate. I believe the number is 
58—58—filibusters. So 58 times they 
have stopped the Senate, sometimes for 
the required 30 hours, but sometimes 
for weeks at a time. They have taken 
the role of the Senate—a deliberative 
body—and turned it into an obstacle 
course where they toss filibusters in 
front of every suggestion we make. 

Well, I respect this place. I respect 
this institution. I am honored to serve 
here. But I think the Republican mi-
nority has abused the tradition of the 
Senate. Fifty-eight filibusters in 1 
year—and we are not even finished. 
This is an indication of their fear— 
their fear of change, their fear of new 
legislation, their fear that perhaps we 
would put together a bipartisan answer 
to some of the challenges facing Amer-
ica, their fear we will write a record of 
accomplishment that they failed to 
write when they were in charge. That 
is what drives this—fear, fear of the fu-
ture, fear of change. They are a party 
without an identity. It is the party of 
the past using the tactics of the past, 
and America can see it. 

I listened to Senator REID of Nevada, 
our majority leader. He came to the 
Senate floor to talk about one piece of 
legislation which he asked to bring up 
for a vote. It is not a radical idea. It is 
not a big government program. It is 
not an increase in taxes or anything 
like it. Simply put, it is a registry for 
those afflicted with ALS, Lou Gehrig’s 
disease, in the hopes that gathering 
that information about the victims— 
where they live, how old they are, and 
their circumstances—will help us not 
only provide medication for them but 
learn about this disease. 

Can you think of anything more bi-
partisan than that? The first victim I 
ever personally saw with Lou Gehrig’s 
disease was a man who served in this 
Chamber. He was a man who was a Sen-
ator from the State of New York. I 
mentioned Paul Douglas earlier, who I 
thought was one of the best who ever 
served in our State. I once asked him, 
as a college student: Who were the 
greatest U.S. Senators? 

He said: I think Wayne Morse is one 
of the greatest. And he said: Of course, 
Jacob Javits—a Republican Senator 
from New York, who was honored and 
respected by my mentor and hero, Paul 
Douglas, a Democrat from Illinois. 

Well, when I came to the House of 
Representatives, Jacob Javits had re-
tired and was a victim of ALS. I would 
see him in this heroic role, coming to 
Washington, lobbying Members of the 
House and the Senate for research 

funds on Lou Gehrig’s disease. He was 
in a wheelchair. He had lost the use of 
his arms and legs but for just a minor 
amount of function he had in one hand, 
and he was on a respirator. He was 
moving around in a motorized wheel-
chair, on a respirator, begging for 
funds for research for Lou Gehrig’s dis-
ease. 

How could you ever forget that 
image? I cannot. 

I think of my neighbor in Springfield, 
IL, Mary Winning. She lives a block 
away. Her husband Jim was my law 
partner for years. Mary came to me 
one day half in anger and half in tears 
over a diagnosis in her family of ALS 
and the fact that she did not think our 
Government was doing enough for re-
search on Lou Gehrig’s disease. I know 
how much it meant to her and her fam-
ily. 

I think of going through the Spring-
field airport last year and seeing a 
young man who had been a volunteer 
in one of my early campaigns. I said 
hello to him. He was not there the next 
week, and I asked what happened. He 
said, well, he had to quit. He has a his-
tory of Lou Gehrig’s disease in his fam-
ily, and he has been diagnosed. Senator 
REID said he has, perhaps, 18 months to 
live. 

So Senator REID comes to the floor 
and asks the Republicans to take off 
the hold on the bill for Lou Gehrig’s 
disease. He asked them to stop the ob-
struction, to give the bill a chance— 
not to just guarantee it is going to 
pass. He would have accepted a rollcall, 
I am sure. Just give us a chance to 
bring that up on the Senate floor. How 
much time would it take? Thirty min-
utes? Of course, there was an objection. 
The Senator from Texas, Mr. CORNYN, 
objected to bringing up the bill on the 
Lou Gehrig’s disease registry in Amer-
ica—objected to bringing up the bill. 
His reason? He will not let us bring up 
that bill until we are prepared—— 

The ACTING PRESIDENT pro tem-
pore. The Senator’s time has expired. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent to extend my re-
marks under morning business for an 
additional 10 minutes. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

The Chair hears none, and it is so or-
dered. 

Mr. DURBIN. He, of course, wants us 
to only allow a registry for Lou 
Gehrig’s patients if we will allow a de-
bate on providing $50 billion, $60 bil-
lion, $70 billion more for the war in 
Iraq—not paid for—and that it happen 
immediately, even though we have 
been told by the military they have 
enough funds to continue this war 
until at least the end of February, the 
first of March. 

Well, that is the price we would have 
to pay under the Republican agenda to 
bring up a bill for the Lou Gehrig’s reg-
istry. That is sad, and it shows you the 
extremes they will go to to stop even 
the most benign and bipartisan bill we 
can think of. 

VETERANS TRAUMATIC BRAIN IN-
JURY AND HEALTH PROGRAMS 
IMPROVEMENT ACT OF 2007 AND 
VETERANS’ BENEFITS ENHANCE-
MENT ACT OF 2007 
Mr. DURBIN. Last month, Mr. Presi-

dent, I came to the floor and asked 
unanimous consent for two bills from 
the Senate Veterans’ Affairs Com-
mittee—I did not ask that the bills be 
passed, only that they be brought to 
the floor and considered. I talked to 
Senator REID of Nevada about this and 
wanted to give Senator REID the option 
to determine the amount of time in the 
debate, in consultation with the Re-
publican minority. 

At that time, just as this morning, a 
Republican Senator—in that case, Sen-
ator LARRY CRAIG of Idaho—objected. 
Why? Well, they objected because they 
did not want us to move to issues in-
volving America’s veterans. I think our 
veterans deserve to have legislation 
such as the bills I have asked to be con-
sidered. 

The first of the two bills is the Vet-
erans Traumatic Brain Injury and 
Health Programs Improvement Act of 
2007. That bill would allow 1.3 million 
middle-income veterans to enroll for 
VA health care and increase the VA’s 
beneficiary travel reimbursement 
rate—the first time that travel reim-
bursement rate would be increased in 
30 years—to help veterans living in 
rural and remote areas. 

There are programs, as well, for the 
treatment of veterans with traumatic 
brain injuries, the signature injury of 
the Iraq war. 

Finally, the bill provides aid for 
homeless veterans, which is especially 
important at a time when one out of 
four homeless people you see on the 
streets in America are veterans. 

I asked that this bill be brought up, 
that we agree on a time limit, consider 
it, and pass it. 

Do you know how many speeches 
have been given on the floor of the Sen-
ate by Members on both sides of the 
aisle about our devotion to our sol-
diers, our men and women in uniform? 
Do you know how many speeches have 
been given on this floor on both sides 
of the aisle about how much we care 
and owe to our veterans? I am sure you 
could fill many CONGRESSIONAL 
RECORDs. 

So if this job is about more than just 
speeches and is about doing something 
to actually help our veterans, how 
could the Republicans continue to ob-
ject? Object to helping veterans make 
it to the VA clinics and hospitals? Ob-
ject to finding ways to eliminate home-
lessness among veterans? Object to the 
idea of expanding medical care for vet-
erans who are the victims of traumatic 
brain injury? 

If you want to vote against it, so be 
it. But to not even let us bring the bill 
to the floor for consideration? They 
did. 

The second bill is the Veterans’ Bene-
fits Enhancement Act. This com-
prehensive legislation would improve 

VerDate Aug 31 2005 03:21 Jan 10, 2008 Jkt 059060 PO 00000 Frm 00005 Fmt 0624 Sfmt 0634 E:\RECORD07\S12DE7.REC S12DE7m
m

ah
er

 o
n 

P
R

O
D

1P
C

76
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATES15162 December 12, 2007 
benefits for all veterans, especially for 
those with disabilities, and it would 
also correct a sad historical injustice 
for Filipino World War II vets. 

Again, I asked for unanimous con-
sent. The Republicans objected. How-
ever, if the Republican objections are 
based on substantive provisions in the 
bill, then they should be all the more 
willing to enter into the unanimous 
consent request I proposed last month 
and will propose again today. 

If we can limit amendments to those 
that are actually relevant to veterans 
issues, it will give an opportunity for 
all Senators to come to the floor and 
actually speak to an issue that means 
so much to our soldiers, to our vet-
erans, and all of their families. 

Mr. President, I ask unanimous con-
sent that the Senate may proceed to 
the consideration of Calendar No. 335, 
S. 1233, Veterans Traumatic Brain In-
jury and Health Programs Improve-
ment Act of 2007, at any time deter-
mined by the majority leader, fol-
lowing consultation with the Repub-
lican leader; that when the bill is con-
sidered, the only amendments in order 
to the bill, other than the committee- 
reported amendment, be first-degree 
amendments that are relevant to the 
subject matter of the bill, and that 
they be subject to relevant second-de-
gree amendments; that upon the dis-
position of all amendments, the com-
mittee-reported substitute amend-
ment, as amended, if amended, be 
agreed to, the bill, as amended, be read 
the third time, passed, and the motion 
to reconsider be laid upon the table; 
that the title amendment be agreed to, 
and the motions to reconsider be laid 
upon the table en bloc; that any state-
ments relating thereto be printed in 
the RECORD. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

The Senator from Texas. 
Mr. CORNYN. Mr. President, reserv-

ing the right to object, I personally 
have no objection to the request, but 
there is objection by Senator COBURN 
on our side. But I believe if the Senator 
would modify the request to include a 
similar time agreement immediately 
following the time agreement he has 
requested on this bill to debate and 
vote on S. 2340, the troop funding bill, 
that we might be able to reach some 
agreement. So I would ask him to mod-
ify his request to include that. 

Mr. DURBIN. Mr. President, without 
yielding the floor, would the Senator 
from Texas yield for a question? 

Mr. CORNYN. I would be happy to. 
Mr. DURBIN. I would like to ask the 

Senator from Texas, did he attend the 
meeting in room 407, the closed meet-
ing, where Secretary Gates, the Sec-
retary of Defense, told us there was 
sufficient money in the current appro-
priations bill for the Department of De-
fense to continue the war in Iraq until 
at least the end of February or the 
middle of March so that it was unnec-
essary to pass the bill, which you have 
just asked me to consider, imme-
diately? 

Mr. CORNYN. Well, Mr. President, 
responding through the Chair, I would 
say I did attend that meeting, at which 
time we were told that civilian em-
ployees at the Department of Defense 
would, at about the middle of Decem-
ber, receive a notice that they would be 
laid off just prior to Christmas because 
of 60-day notice requirements, and 
that, in fact, the military was only 
able to sustain the effort in Iraq fight-
ing al-Qaida—the same people who 
killed 3,000 Americans on September 11, 
2001—by moving money from one ac-
count to another, causing a lot of dis-
ruption, increased expense, and a lot of 
other problems. 

I do not know why our colleagues on 
the other side of the aisle, after having 
63 votes on Iraq so far, attempting to 
propose surrender dates and to coun-
termand the orders of our generals in 
the field, are resisting supporting our 
troops during a time of war. It is un-
thinkable to me. 

So I am sorry they are continuing to 
block this necessary funding for our 
troops and putting 100,000 employees at 
the Department of Defense—civilian 
employees—in jeopardy during the hol-
iday season. But I was there, and I did 
hear those comments, in addition to 
the comments I have just added. 

Mr. DURBIN. Mr. President, I ask for 
regular order at this point. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

Mr. CORNYN. Mr. President, there is 
objection by Senator COBURN on our 
side. I asked for a modification, and I 
have not heard an objection to that. 

The ACTING PRESIDENT pro tem-
pore. Is the Senator from Texas raising 
an objection? 

Mr. CORNYN. I have asked the Sen-
ator to modify—I have asked unani-
mous consent to modify his request to 
include a time agreement debate, and a 
vote on S. 2340, the troop funding bill, 
as a modification of his unanimous 
consent request. 

Mr. DURBIN. I ask for regular order, 
Mr. President. 

Mr. CORNYN. I have not heard an ob-
jection to that. 

The ACTING PRESIDENT pro tem-
pore. The pending request by the Sen-
ator from Illinois is before us. Is there 
objection to that request? 

Mr. CORNYN. Mr. President, I see 
Senator COBURN on the floor. I believe 
there is an objection on this side. Per-
haps it is appropriate to ask Senator 
COBURN to respond. But let me just say 
I believe we could reach an agreement, 
a time agreement on both bills if the 
Senator would consider modifying his 
request. Until we can have a chance to 
discuss that further, there is objection 
on this side of the aisle. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Illinois has 
asked for regular order. Is there objec-
tion to his request? 

Mr. CORNYN. There is an objection, 
as I explained. 

The ACTING PRESIDENT pro tem-
pore. Objection is heard from the Sen-
ator from Texas. 

Mr. CORNYN. Mr. President, I would 
ask the Senator to—— 

The ACTING PRESIDENT pro tem-
pore. The Senator from Illinois has the 
floor. 

Mr. DURBIN. Mr. President, I will re-
spond to the Senator from Texas, as he 
is deserving of a response. 

Look what has just happened. Sen-
ator REID of Nevada has asked for a 
registry for those in the United States 
afflicted with Lou Gehrig’s disease. He 
wants us to at least get the names and 
identities of people who are dying from 
this disease so that we can start to find 
treatments and cures. The objection 
came from the Republican side from 
Senator CORNYN of Texas to a registry 
for patients suffering from Lou 
Gehrig’s disease because he insists that 
we have to also agree to go to a debate 
on funding for the war in Iraq—$50, $60, 
$70 billion. 

The Senator from Texas conceded my 
point that we were told by the Sec-
retary of Defense there is adequate 
money to continue this war until the 
end of February or first of March. So to 
say we have to move to this imme-
diately is hardly a compelling argu-
ment when those are the positions 
taken by the Secretary of Defense. 

Then I came in with a request—my 
own unanimous consent request—to go 
to a veterans bill to deal with trau-
matic brain injury, the signature in-
jury of this war in Iraq, and again the 
Senator from Texas, saying he was 
speaking on behalf of the Senator from 
Oklahoma, Mr. COBURN, objected to 
taking up this veterans legislation to 
provide additional health care to deal 
with the homelessness problem among 
veterans and to increase the travel rate 
for veterans living in remote and rural 
areas who have to go to clinics and 
hospitals far from home. 

I think it is pretty clear: Almost any 
excuse will do on the Republican side 
of the aisle to object to moving to leg-
islation. I am going to give them one 
more chance. 

The ACTING PRESIDENT pro tem-
pore. The Senator’s time has expired. 

Mr. DURBIN. I ask unanimous con-
sent for 5 additional minutes. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. DURBIN. Mr. President, one of 
the bills Republicans are stopping is 
the Emmett Till Unsolved Civil Rights 
Crime Act, which I cosponsored. This is 
one of the key civil rights bills of this 
Congress, creating new positions at the 
Department of Justice in the Civil 
Rights Division and in the FBI to 
strengthen the Government’s ability to 
investigate and prosecute race-based 
murders that took place in our country 
before 1970 and which have gone un-
solved. The bill would also create a 
grant program for State and local pros-
ecutors for additional resources to pur-
sue these heinous crimes. 

The story of Emmett Till is a legend 
in America—and a sad legend. It was 
one of the most infamous acts of racial 
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violence in our Nation’s history. A 14- 
year-old African American from the 
city of Chicago, which I am honored to 
represent, was murdered in 1955 when 
he was visiting in Mississippi and al-
legedly flirted with a White woman in 
a grocery store. His body was found 
floating in the Tallahatchie River with 
a 70-pound gin mill fan tied to his neck 
with barbed wire. Emmett Till’s body 
was returned to Chicago, and his moth-
er, despite her grief, insisted that there 
be a public display of his mutilated 
corpse. It was a transforming moment 
in American racial history. Friends of 
mine who are African American said 
that was the moment when they de-
cided they couldn’t take it anymore. 

Emmett Till’s killers were never 
brought to justice. They were pros-
ecuted and acquitted by an all-White 
jury. In a 1956 magazine article, two 
men confessed to the murder. They 
said they had committed the murder 
because they ‘‘decided it was time a 
few people got put on notice,’’ in their 
words. 

There were at least 114 race-related 
killings between 1952 and 1968, and in 
many cases, no prosecutions, no con-
victions. In recent years, there have 
been a handful of successful prosecu-
tions, but time surely is not on our 
side. These cases are old, and so are the 
defendants and witnesses. 

Congressman JOHN LEWIS, one of my 
personal heroes in Congress, is the 
sponsor of this bill that the House 
passed by a rollcall vote of 422 to 2. 
Here is what he said about the bill: 

The time has come. For the sake of his-
tory, for the sake of justice, for the sake of 
closure, the 110th Congress must pass this 
legislation. 

The Emmett Till Unsolved Civil 
Rights Crime Act should not be con-
troversial. The Senate Judiciary Com-
mittee passed an identical version by 
voice vote and no dissent. It has bipar-
tisan support, 16 cosponsors, and au-
thorizes $13.5 million a year but doesn’t 
appropriate it. It will have to go 
through the regular appropriations 
process. 

At this time, I ask unanimous con-
sent that the Senate proceed to Cal-
endar No. 237, H.R. 923, the Emmett 
Till Unsolved Civil Rights Crime Act, 
that the bill be read the third time and 
passed and the motion to reconsider be 
laid on the table without intervening 
action or debate. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

Mr. COBURN. Mr. President, reserv-
ing the right to object. The Senator 
from Illinois had the opportunity to 
fund this program fully with an amend-
ment he voted against that I offered on 
the Commerce-State-Justice bill. The 
fact is that the Bush administration 
has already started work on this; they 
have 30 active cases going now. The 
complaint was there wasn’t enough 
money. I offered an amendment, which 
the Senator from Illinois—even the au-
thor in the Senate, Mr. DODD, wasn’t 
even here to vote for—to fund at a level 

greater than what this bill authorizes. 
Instead, we chose earmarks and pork 
instead of funding this bill. On the 
basis of that—I also agree that we 
ought to be about this. 

Mr. DURBIN. Mr. President, I will in-
sist on regular order for only one point. 
I would ask unanimous consent that if 
the Senator from Oklahoma or the 
Senator from Texas wants to express 
his objection to a unanimous consent 
request, that the time he uses in ex-
pressing his objection be taken from 
the leader’s time or from the time re-
maining for the Republicans in morn-
ing business. 

Mr. COBURN. I have no problem with 
that. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. COBURN. So on that basis, do we 
want to solve the crimes? Yes. Did they 
have an opportunity to fund that? Yes. 
They chose not to. The sponsors of the 
bill chose not to put the money in. 

What they want is to play bait and 
switch. There is no question that these 
should be adequately funded. The Bush 
administration started on its own, ini-
tiated this program on its own in the 
Justice Department. They had an op-
portunity to vote for the money to 
fund this. They refused to do it—not an 
authorization, actual dollars. So on the 
basis of that, I object. 

Mr. DURBIN. Mr. President, I will 
close because I see other colleagues on 
the floor. 

The ACTING PRESIDENT pro tem-
pore. Was an objection made? 

Mr. COBURN. I object. 
The ACTING PRESIDENT pro tem-

pore. Objection is heard. 
Mr. DURBIN. Mr. President, I respect 

my colleague from Oklahoma. There is 
one simple fact of legislative rule and 
law that he does not express accu-
rately. There is a world of difference 
between an authorization and an ap-
propriation. An authorization gives 
you permission to ask for money to 
spend. The appropriations bill spends 
the money. This is an authorization 
bill. It would have to go through the 
regular appropriations process. What 
he refers to was an attempt at appro-
priating money to the Department of 
Justice without enacting the under-
lying law. It is totally different. 

Again, for the third time this morn-
ing, the Republicans have obstructed 
and stood in the way of bringing up 
legislation, first Senator CORNYN of 
Texas on a registry for the victims of 
Lou Gehrig’s disease, then Senator 
CORNYN on behalf of Senator COBURN 
for a veterans bill to deal with trau-
matic brain injury, and finally Senator 
COBURN of Oklahoma objecting to con-
sidering even moving to a bill that 
would deal with solving these civil 
rights crimes which so sadly reflect on 
a period of American history that 
should be closed in the right way. 

Mr. President, I yield the floor. 
Mr. CORNYN. Mr. President, will the 

Senator yield for a question? 

Mr. SCHUMER. Addressed the Chair. 
The ACTING PRESIDENT pro tem-

pore. The Senator from New York is 
recognized. 

Mr. SCHUMER. Mr. President, I rise 
in support of my friend and colleague 
from Illinois, as well as our leader, 
Senator REID, about what is going on 
here. This is unbelievable. What we 
have, in fact, is the folks from the 
other side of the aisle are in disarray. 
Their basic tenet and philosophy which 
govern them, which they use to govern, 
which they have used to win elections 
starting with Ronald Reagan, is falling 
apart. There is dissension in the Re-
publican Party. There are different 
wings all over the place. Most impor-
tantly, the Republican base which 
says, basically, shrink Government, 
get rid of Government, is very far away 
from where the American mainstream 
is—not just far away from where 
Democrats are but far away from the 
mainstream. 

But my colleagues on the other side 
of the aisle have nowhere to go. They 
cannot put forward a positive program 
because their positive program is out 
of date with the needs of 21st century 
America. So they have come up with a 
strategy of obstruction: 57, 58, 59, and 
soon they will set the record in num-
bers of filibusters—not just obstructing 
on the most major of issues but on just 
about everything. Their view is: We 
can block things and show we count. 
Well, the rules of the Senate certainly 
allow them to block anything they 
want as long as they prevent us from 
getting 60 votes. That is true, but that 
is hardly a sign of strength. That is 
hardly a sign of resoluteness. It is a 
sign, in my judgment, of weakness, of 
an inability to do anything positive, 
and therefore a unity around just being 
negative. 

In 1980, a lot of people felt Govern-
ment was too big and out of control. In 
2008, with our health care system need-
ing help, with our education system 
needing help, with our energy policy in 
a shambles, with our foreign policy—I 
heard my colleague from Texas men-
tion fighting al-Qaida. What percent-
age of the troops in Iraq are fighting 
al-Qaida? We all know that is a 
misstatement of what is going on 
there. The vast majority of those who 
are fighting are fighting in the war be-
tween the Sunnis and the Shiites. So 
our present needs in America are dif-
ferent. The world has been hit by a 
technological revolution. The world 
has been hit by globalization. 

In 2000, we sat astride the globe. We 
had a budget surplus. We had a pros-
perous economy. We were respected in 
the world. Over the last 7 years, under 
the leadership of President Bush, that 
has been squandered. That is not just 
Democrats speaking; that is America 
speaking. Close to 70 percent of Amer-
ica thinks we are headed in the wrong 
direction. A majority of not only 
Democrats but Independents and a near 
majority of Republicans think we are 
headed in the wrong direction. But my 
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colleagues across the aisle, clinging to 
their base, narrower and narrower, fur-
ther and further away from the Amer-
ican mainstream and what the Amer-
ican people want, have come up with a 
policy of obstruction because they 
can’t come up with anything else. 

So we come to the floor and ask for 
reasonable debates on the major issues 
facing us, whether it be weaning us 
away from oil and fossil fuels, whether 
it be improving health care for chil-
dren, whether it be a change in course 
in Iraq, which the vast majority of 
America demands, and they block it, 
and then they block it again, and then 
they block it again. My good col-
leagues from Illinois and from Nevada 
even brought up the most non-
controversial bill: a registry on ALS. 
My uncle, who was a well-known obste-
trician, the head of Columbia Pres-
byterian Hospital’s Department of Ob-
stetrics, died of ALS. I care about this. 
I watched him waste away. They 
blocked that too. 

This strategy, which creates a feeling 
of false strength among my colleagues 
on the other side of the aisle, is 
doomed to failure. This strategy, I pre-
dict, will help create the demise of 
even the large minority they have 
right now. 

There will be a Democratic nominee; 
there will be a Presidential campaign 
in the summer and the fall. That Presi-
dential Democratic nominee, whoever 
she or he may be, will be campaigning 
and saying we need change. We cannot 
get change unless we increase the num-
ber of people who want change in the 
Senate. Senator X and Senator Y and 
Senator Z on the other side of the aisle 
have stood in the way of change, and 
they will continue to. So put in a new 
Senator who will vote for change. My 
Republican colleagues are filibustering 
themselves out of their seats come 
2008. This strategy—short term, nar-
row, and shortsighted—will not stand 
because the American people demand 
change. 

I want to talk about one area I have 
been asked to talk about, the subprime 
loan crisis. I have said time and time 
again we need to do something about 
this crisis. I have been talking about it 
for a long time. The Bush administra-
tion and Senate Republicans have ideo-
logical handcuffs on: Government 
should not be involved, no matter 
what. If hundreds of thousands of inno-
cent people are losing their homes, no 
Government. If our financial markets 
are shaking and quaking, no Govern-
ment. If housing prices are going down 
for the first time across America so 
that even if you fully paid your mort-
gage, you are suffering from this 
subprime crisis, no Government, no 
matter what, no matter the con-
sequences. 

Guess what that sounds like. It 
sounds like the Republican platform of 
the 1890s or 1920s. I thought we had 
learned something since then. Govern-
ment is not the only answer, and it 
probably should not even be the first 

answer, in most instances, but it is 
often the only answer. What we have 
seen is this administration comes up 
with the sort of plans and schemes that 
twist themselves into a pretzel to try 
to say they are helping with this crisis 
and avoiding any Government involve-
ment. It hasn’t worked. Confidence in 
our credit markets declines. The num-
ber of foreclosures goes up. Housing 
prices continue to go down. The shame 
of it all is there are simple solutions. 

Mr. CORNYN. Will the Senator yield 
for a question? 

Mr. SCHUMER. I will be happy to 
yield when I finish my remarks. 

Now here is what we Democrats are 
asking for: commonsense solutions, de-
signed to help people save their homes 
at an absolute minimum cost, designed 
to curtail the drop in housing prices, 
designed to restore the faith that 
Americans, investors, and world inves-
tors have in our credit market. 

The ACTING PRESIDENT pro tem-
pore. The Senator’s time has expired. 

Mr. SCHUMER. Mr. President, I ask 
unanimous consent for an additional 5 
minutes. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. SCHUMER. We are not asking for 
a bailout; far from it. We are asking for 
simple things. The simplest thing 
passed the House with a large number 
of Republican votes, and it is FHA 
modernization. President Bush is for 
FHA modernization. Secretary Paulson 
came and met with the Finance Com-
mittee last week, with Democrats and 
Republicans—Senator BAUCUS and Sen-
ator GRASSLEY were there—and urged 
us to pass FHA modernization. I 
haven’t heard what the objection is, be-
cause FHA modernization passed the 
Banking, Housing and Urban Affairs 
Committee in the Senate by a vote of 
20 to 1. We sought to pass the bill on 
the floor and Senate Republicans ob-
jected on November 15. On December 6, 
we tried again, and again the legisla-
tion was blocked. What has happened 
since November 15 and today, about a 
month later? Hundreds, probably a 
hundred thousand, certainly tens of 
thousands more homes have gone into 
foreclosure, housing prices have de-
clined further, credit markets are 
shaky, and the plan that the adminis-
tration came up with, which assidu-
ously, ideologically, and narrowly 
avoided any Government involvement, 
has been widely discredited and has 
brought no confidence in the credit 
market. The President’s program be-
came even more critical yesterday— 
the need for the FHA modernization— 
when it was revealed that the adminis-
tration’s signature subprime program, 
FHA Secure, activated in November— 
guess how many borrowers it helped. 
Hundreds of thousands? Tens of thou-
sands? Thousands? No. It helped 541, 
when we are expecting 2 million fore-
closures in the next 2 years. Helping 
only a few hundred families and saying 
you are doing something is incompre-
hensible. 

I hope we will move this FHA legisla-
tion. As I said, it is supported by the 
President and by Secretary Paulson. It 
is the mildest of measures. It can’t be 
too bad if President Bush is for it. That 
is not my view, but I am trying to per-
haps win over some of my colleagues 
on the other side of the aisle. This FHA 
modernization will help in a small way. 
We have to do other things. The bill 
Senator BROWN, Senator CASEY, and I 
have put in the appropriations bill, 
with Senator MURRAY’s help, for $200 
million to help families get out of fore-
closure makes sense. Congressman 
FRANK and I have a bill to help Fannie 
and Freddie to help with the fore-
closures, which is legislation that is 
needed as well. But at least this is a 
first step. Yes, it is Government, and if 
you are a hard right ideologue, I guess 
you say the ideological purity of keep-
ing Government away from everything 
is more important than helping inno-
cent victims keep their homes, more 
important than keeping housing prices 
stable, more important than keeping 
our credit markets in good shape. 

I hope my colleagues will join me. I 
hope so for the good of the country, 
even though I believe, frankly, politi-
cally they are marching down a path to 
oblivion and in the longer run it will 
help us get a better Senate to get 
things done—things that the American 
people demand. 

At this point, I make a plea to my 
colleagues that this rather non-
controversial—if you judge by the 
breadth of its support—legislation goes 
through on FHA modernization. 

I ask unanimous consent that the 
Senate proceed to the immediate con-
sideration of Calendar No. 481, S. 2338, 
the FHA Modernization Act of 2007; 
that the Dodd-Shelby amendment at 
the desk be considered and agreed to; 
the bill, as amended, be read the third 
time and passed; that the motion to re-
consider be laid upon the table; and 
that any statements relating thereto 
be printed in the RECORD. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

Mr. COBURN. Mr. President, par-
liamentary inquiry: Under the rules of 
the Senate, when we ask for unanimous 
consent, as has just been asked, are we 
not saying we will not debate the bill, 
we will not offer the bill for amend-
ments, and that we will take the bill as 
it is? 

The ACTING PRESIDENT pro tem-
pore. The issue is what is specified 
under the request. 

Mr. COBURN. Which is not to debate 
the bill and not allow the bill to be 
amended. I will be happy to discuss my 
objections to the bill. They are small 
and deal with reverse mortgages, not 
conventional FHA, or the increased cap 
or the lower downpayment. I am work-
ing hard to try to resolve that so we do 
not hold up this bill. 

Mr. SCHUMER. Will my colleague 
yield for a question? 

Mr. COBURN. I am happy to. 
Mr. SCHUMER. Would my colleague 

be willing to support a provision to 
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have a time limit on debate on this 
bill, with amendments limited to the 
substance of the bill so we can get the 
bill done? 

Mr. COBURN. Yes. 
Mr. SCHUMER. Let me discuss that 

with my colleague and maybe we can 
move the bill. We are in the closing 
weeks of the session, so maybe we can 
agree to a reasonable time limit and 
reasonable amendments. 

Mr. COBURN. I have no objection to 
that. 

Mr. SCHUMER. I withdraw my unan-
imous consent request temporarily so I 
may discuss things with my colleague 
from Oklahoma. 

The ACTING PRESIDENT pro tem-
pore. Without objection, the request is 
withdrawn. The Senator’s time has ex-
pired. 

Mr. CORNYN. The Senator from New 
York said he would yield to me at the 
end of his statement. 

The ACTING PRESIDENT pro tem-
pore. The time of the Senator from 
New York has expired. 

The Senator from Ohio is recognized. 
Mr. BROWN. Mr. President, I thank 

Senator COBURN for his cooperation on 
an important issue with Senator SCHU-
MER, something this body needs to 
move on. I thank both Senator SCHU-
MER and Senator COBURN. I wanted to 
talk about the same issue this morning 
for 5 or 6 minutes. 

Thousands and thousands of families 
in Ohio are struggling to keep a roof 
over their heads during the upcoming 
Christmas season. My State has been 
in the grip of a mortgage crisis at some 
level for years, which shows no signs of 
letting up. Ohio is faced with one of the 
highest foreclosure rates in the coun-
try. Our largest cities are being par-
ticularly hit hard. Ohio’s six biggest 
cities are among the 30 hardest hit in 
the Nation. It looks as if things may 
get worse before they get better. 

What we do in Washington, or what 
we fail to do here, will have a profound 
effect on families in Akron, Cincinnati, 
Toledo, Columbus, and Cleveland. It is 
not just my State’s largest cities; it is 
Portsmouth, Lima, and my hometown 
of Mansfield, Zanesville, Ravenna, and 
Marion. Every day, over 200 families in 
Ohio lose their homes. 

A month ago, the majority leader, 
Senator REID, sought to bring up a bill 
that would modernize the FHA home 
loan program. Our colleagues on the 
other side objected, claiming they had 
not had sufficient time to read the bill. 
Mind you, this wasn’t a bill written in 
secret. It passed out of the Banking 
Committee 20 to 1 in September after a 
long process that fully involved the 
ranking member, Senator SHELBY, a 
Republican of Alabama, and all of my 
colleagues on the Banking Committee. 

By making improvements in the FHA 
program, more families would be able 
to refinance out of their unaffordable 
subprime loans and into fair, more eq-
uitable, and affordable FHA loans. As 
the Wall Street Journal found in an 
analysis published last week, many 

subprime borrowers had pretty good 
credit when they took out their loans. 
Many should have been in conventional 
loans, but in too many cases they were 
steered into higher priced loans, loans 
more profitable for the mortgage 
broker, but more costly, and ulti-
mately disastrously so, for far too 
many borrowers, new homeowners. 
Many of them should be able to take 
out FHA loans that won’t have those 
exploding adjustable rates. 

We all went home for Thanksgiving, 
and when we came back, Senator REID 
tried again, and again our Republican 
colleagues objected. 

President Bush announced last week 
a plan that may help a small slice of 
the population. He called on Congress 
to adopt FHA reform. Good for him. 
But what he needs to do is call on his 
fellow Republicans to stop obstructing 
every single attempt we have tried to 
help homeowners in Ohio and across 
the country. There may be progress 
today in the conversation between Sen-
ators SCHUMER and COBURN. That is our 
hope. 

Most of the people who work in the 
mortgage industry have their clients’ 
best interests at heart. They rely on 
repeat business and word-of-mouth ad-
vertising. But as the industry has 
evolved, it seems as though more and 
more market participants are acting in 
ways that are at odds with their cli-
ents’ interests, all for short-term and 
sometimes huge profits. 

Some mortgage brokers have chosen 
to prey on the most vulnerable—the 
poor, the elderly, and the family one 
paycheck away from disaster. Their 
conduct is unforgivable. 

Borrowers who may not have been 
particularly sophisticated when they 
took out a loan are very likely going to 
be unfamiliar with how to navigate 
their way out of a bad situation. They 
are going to need a lot of help, and the 
network of nonprofit organizations 
across the country is going to be of 
vital importance in providing that 
help. Congress approved $200 million. 
Senator SCHUMER and Senator CASEY 
and I worked to put that money into 
the legislation to provide this help. But 
the President has threatened to veto 
that legislation. 

We also need to do what we can to 
prevent the situation from getting 
worse. Mortgage brokers and origina-
tors have to exercise care in how they 
do business. At a bare minimum, they 
should be sure a borrower can repay a 
loan, and they need to do so based on 
real verification rather than a wink 
and a nod. 

Nobody is doing anybody a favor by 
convincing them to take out a loan 
that will become unaffordable in 2 or 3 
years, or that doesn’t include the pay-
ment of taxes and insurance. 

No longer should the dreams of Ohio-
ans and new homeowners across the 
country fall victim to the fine print. 
No longer should Congress turn a blind 
eye to the despicable practices that 
victimize our neighbors and our com-

munities because foreclosure in one 
house affects the homes all over that 
neighborhood. 

We have tried to provide tax relief to 
people who have had some of their 
mortgages forgiven by their lender 
when they sell their house for less than 
their outstanding loan. Right now, any 
amount of debt forgiven is considered 
income, slapping additional tax burden 
on a family who has gone through the 
trauma of losing their home. 

But that provision is imperiled by 
end-of-year obstructionism as well. Not 
one Republican supported Senator 
REID’s effort to force an end to the Re-
publican filibuster of the tax bill that 
included this provision. 

Everything we have tried to do to 
help homeowners—from counseling 
funds, to FHA reform, to tax relief— 
has been blocked by Republicans. If 
President Bush is serious about helping 
homeowners, he will bring this to an 
end. The people of Ohio have waited 
too long for relief. They need our help. 
They need it now. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Maryland is 
recognized. 

f 

ALZHEIMER’S BREAKTHROUGH 
ACT OF 2007 

Ms. MIKULSKI. Mr. President, 
wouldn’t you like to find a cure or 
wouldn’t you like to be part of an ef-
fort to find a cure for Alzheimer’s? 
Wouldn’t you like to be part of a Con-
gress that helps save lives, helps people 
and families struggling with Alz-
heimer’s so perhaps there could be 
medicines for cognitive stretch- out for 
those who are facing some form of de-
mentia? Wouldn’t you like to give help 
to those practicing self-help, providing 
relief to hard-working caregivers? 

I know you do, and I also know a bi-
partisan group of my colleagues want 
to do that. That is why I introduced 
the Alzheimer’s Breakthrough Act of 
2007. I started this work a couple years 
ago, working with my colleague, Sen-
ator BOND, who then was chair of the 
Subcommittee on Aging. Now I am 
working with Senator BURR. We passed 
out of the Health, Education, Labor, 
and Pensions Committee in July crit-
ical legislation, the Alzheimer’s Break-
through Act. It is pending on the cal-
endar. We need unanimous consent to 
bring it up. I come to the floor today to 
ask my colleagues to give consent to 
move this bill forward. 

This bill has two components: one is 
an authorizing component and the 
other a tax credit component. In the 
spirit of comity, I would be willing to 
actually divide the two because I know 
tax policy needs to be very sensitive in 
terms of the consequences. 

Let me tell my colleagues what this 
breakthrough legislation does. It dou-
bles the funding for Alzheimer’s re-
search at NIH. It goes from $640 million 
to $1.3 billion, giving researchers the 
resources to make breakthroughs. It 

VerDate Aug 31 2005 03:21 Jan 10, 2008 Jkt 059060 PO 00000 Frm 00009 Fmt 0624 Sfmt 0634 E:\RECORD07\S12DE7.REC S12DE7m
m

ah
er

 o
n 

P
R

O
D

1P
C

76
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATES15166 December 12, 2007 
funds a national summit on Alz-
heimer’s so the best scientists in the 
country can come together and iden-
tify the most promising break-
throughs. We are not talking about 
long-time, longitudinal studies. We are 
talking about studies that are at a 
point of significant breakthrough, that 
need help, and need a boost. 

Also in our bill is the family care-
givers support tax credit. It would cre-
ate a $3,000 tax credit for caregivers 
with the extraordinary expenses of car-
ing for someone who has a chronic con-
dition, such as Alzheimer’s. 

Why is this needed? Alzheimer’s dis-
ease is the tsunami on the horizon we 
cannot ignore. Today there are 5 mil-
lion Americans living with Alzheimer’s 
disease. It is expected to triple in the 
next couple decades. 

We know a lot about Alzheimer’s dis-
ease. It has been 100 years since it was 
first diagnosed, and though we know a 
lot, we do not have a cure, and maybe 
we will not have a cure, but we cer-
tainly can have the breakthroughs for 
what we call cognitive stretch-out. For 
those people who are gripped by this 
terrible disease or another form of de-
mentia and those who are in social 
work and medicine, they have watched 
people say the long goodbye. We 
watched a gallant President and an in-
credible First Lady by the name of 
Reagan, in which the President had his 
long goodbye and the First Lady, 
Nancy Reagan stuck with him every 
minute, every hour of every day until 
his final resting. We salute them. We 
know that when the President does not 
have the resources to deal with this 
disease, we have so much work to do 
for the little people. Knowing that 
President, he would want help for the 
little people. 

We need a sense of urgency about 
Alzheimer’s. If we find a cure to delay 
the onset of the disease, we could save 
a tremendous amount in Medicaid and 
Medicare. 

It is estimated that for every year we 
can have that cognitive stretch-out 
that enables people not to have to turn 
to institutional long-term care, we can 
save over $500 billion in both Medicaid 
and Medicare. 

Should we even put a price tag on 
finding a cure, better and earlier diag-
nosis, faster creation of new drugs for 
people? Can we afford not to invest in 
this disease? I don’t think so. 

Alzheimer’s is a terrible disease. I 
know it because we lived through it in 
our family. We watched prominent peo-
ple be gripped by it. We know Alz-
heimer’s is terrible for the person liv-
ing with it, and we know it is an in-
credible drain on the caregiver, both 
emotionally and financially. Our coun-
try last year spent over $120 billion in 
dealing with this disease. 

I wish to come back to the caregiver. 
Usually it is a daughter or a spouse 
who takes care of an aging parent or 
spouse. Often they need help with dura-
ble medical equipment and specialized 
daycare. It could add up to anywhere 

from $5,500 to $8,000 a year. Caring for 
a sick loved one means often you give 
up work, you reduce your work to part 
time or certainly take money out of 
your household. 

We held a series of hearings on this 
bill, including Dr. Zerhouni of NIH and 
Dr. Gerberding of the CDC and some of 
our most eminent physicians working 
on this disease. It was amazing because 
it was so energizing. Often when we 
think about Alzheimer’s, we think 
there is no hope and no opportunity to 
crack this disease, but there is. 

What the scientists told us is there is 
now an array of medical possibilities 
for both the prevention of Alzheimer’s 
and also intervention that would en-
able people to have this cognitive 
stretchout. 

I am using the words ‘‘cognitive 
stretchout.’’ Maybe it is a little too 
fancy. What it means in plain English 
is you have a memory, you can think, 
you know night from day. I know for 
families that are gripped by Alz-
heimer’s, both the person with it and 
the person living with it experience a 
36-hour day, because often with Alz-
heimer’s, the person gripped by it can-
not tell the time. If we can stretch out 
that decline where they still have their 
memory, still can function with the ac-
tivities of daily living, still know 
whether it is 3 o’clock in the afternoon 
or 3 o’clock in the morning, still be 
able to recognize their grandchild and 
still be able to remember how to eat, 
my God, what do we give them? We 
give them a year of life, we give a 
breather for those who love them and 
are taking care of them, and we also 
give a break in terms of the Federal 
budget with the assistance we provide 
in long-term care. 

This bill is pending on the calendar. 
We have asked unanimous consent to 
go to it. I ask my colleagues, let’s have 
a vote. If they would like to separate 
out the tax credit aspects from the au-
thorizing legislation, I would be more 
than willing to cooperate in the closing 
hours of this session to do that. 

I know on the floor is my very good 
colleague, the Senator from Iowa, Mr. 
HARKIN, who chairs the Labor-HHS 
Subcommittee. He has been such a 
strong advocate of NIH, and we thank 
him for what he has done. But he needs 
help from those of us in the Senate to 
come up with these breakthroughs. 

Mr. President, rather than a par-
liamentary request asking consent, I 
know our cloakroom is circulating the 
request. I look forward to a reply from 
our colleagues in moving this bill for-
ward, but I ask our colleagues: Join 
with us and move this bill forward. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Iowa is recog-
nized. 

f 

CHRISTOPHER AND DANA REEVE 
PARALYSIS ACT AND TRAINING 
FOR REALTIME WRITERS ACT 
Mr. HARKIN. Mr. President, I wish to 

speak on two bills that should have 

passed by unanimous consent because 
they are so widely supported, but there 
are objections to them by some Repub-
licans. 

The first is the Christopher and Dana 
Reeve Paralysis Act, and the other is 
Training for Realtime Writers Act. 
First, I am disappointed objections 
have been raised against the Chris-
topher and Dana Reeve Paralysis Act 
on the other side. I do not speak for 
myself, but I speak on behalf of tens of 
thousands of Americans who suffer 
from paralysis and their families. 

The Christopher and Dana Reeve Pa-
ralysis Act is a bipartisan bill. It is a 
fiscally responsible bill. It addresses a 
critical need to accelerate better treat-
ments and one day a cure for paralysis. 
Currently, paralysis research is carried 
out across multiple disciplines with no 
effective means of coordination and 
collaboration. Time, effort, and valu-
able dollars are used inefficiently be-
cause of this problem. Families af-
fected by paralysis are often unaware 
of critical research results, informa-
tion about clinical trials, and best 
practices. The bill will improve the 
long-term health prospects of people 
with paralysis and other disabilities by 
improving access to services, providing 
information and support to caregivers 
and their families, developing assistive 
technology, providing employment as-
sistance, and encouraging wellness 
among those with paralysis. 

I am, frankly, surprised there con-
tinues to be an objection to moving 
this bill forward. I negotiated this bill 
with my Republican colleagues on the 
Health, Education, Labor, and Pen-
sions Committee before it was marked 
up in July. We received specific re-
quests relating to the NIH. We accept-
ed those requests. We moved forward. 
We removed the NIH reporting provi-
sions in response to concerns that they 
were duplicative of reporting require-
ments NIH already had. We responded 
to all the feedback from the Depart-
ment of Health and Human Services 
and the NIH by incorporating both sub-
stantive and technical changes. At that 
point we were assured there were no 
objections. As a result of these good- 
faith negotiations, the bill passed out 
of the HELP Committee with no 
amendments. Given all of the efforts 
we made to meet concerns raised by 
Senators on the other side of the aisle, 
and given that Senators had an oppor-
tunity to file amendments at that time 
but chose not to, I had every expecta-
tion that the bill would quickly pass 
the full Senate. Instead, it continues to 
be held due to Republican objections. 

One of my Republican colleagues has 
said he will object to all disease-spe-
cific bills because he does not believe 
that Congress should be able to pass 
legislation specifically targeting the 
fights against cancer, ALS, Alz-
heimer’s, and so on. I strenuously dis-
agree with the Senator on this point. I 
believe Congress can and should be in-
volved in setting national priorities in 
these fields. But putting that aside, the 
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fact is, the Christopher and Dana 
Reeve Paralysis Act is not a disease- 
specific bill. Paralysis and mobility 
impairment are not disease-specific 
issues; they are symptoms or side ef-
fects that result from numerous dis-
eases and situations, including trau-
matic brain injury, stroke, ALS, inju-
ries from athletic activities, injuries, 
of course, from combat in the U.S. 
Armed Forces, and many others. So pa-
ralysis is not disease specific. 

Now, again, there seems to be an-
other objection to this bill. One of our 
Republican colleagues has said he will 
not allow any bills to pass by unani-
mous consent that include spending 
without an offset. Well, let me be clear: 
There is no funding in the Christopher 
and Dana Reeve Paralysis Act legisla-
tion. It is only an authorization that 
allows the Centers for Disease Control 
and Prevention to improve the quality 
of life and long-term health status of 
people with paralysis and other phys-
ical disabilities. 

Our colleague from Oklahoma, Sen-
ator INHOFE, made this case very clear 
in his discussion of the Water Re-
sources Development bill. He explained 
the significant difference between au-
thorizing and appropriating. Author-
ization bills are not spending bills; 
they determine which projects and pro-
grams are eligible to compete for fu-
ture funding and provide for congres-
sional review and oversight. Authoriza-
tion bills provide the criterion for 
spending bills, but they do not contain 
direct spending. So any spending for 
the paralysis program authorized by 
this legislation will be subject to the 
annual appropriations process. 

The Christopher and Dana Reeve Pa-
ralysis Act passed the House in Octo-
ber. It is long overdue for passage in 
the Senate. When I introduced this bill, 
Dr. Elias Zerhouni, Director of NIH, 
spoke in support of the bill, and let me 
read something he said that day. 

So, really, as the Director of an institution 
that is committed to making the discoveries 
that will make a difference in people’s lives, 
I feel proud and feel pleased. But at the same 
time I’m humbled. I’m humbled because in 
many ways the Christopher and Dana Reeve 
Paralysis Act is the harbinger of what I see 
as the combination of the public, the leader-
ship in Congress, and the administration and 
government in our country that is abso-
lutely unique, and humbled because at the 
same time, I know it contains a lot of expec-
tations from us. And I’m at the same time 
confident that we can deliver on these expec-
tations of NIH, with our sister agencies 
throughout the government. But the key 
thing I would like to provide is an expression 
of commitment. At the end of the day, if you 
do not have leaders and champions that look 
at a problem in its entirety, today in the 21st 
century, you cannot make progress. 

So that is what Dr. Elias Zerhouni 
said on the day we introduced the bill. 
I agree wholeheartedly with Dr. 
Zerhouni. Progress is vital in science 
and biomedical research. It is also vital 
in the legislative process. As Senators, 
we have a duty to ensure due diligence 
in considering legislation. But for one 
Senator, or two Senators or three, to 

stall this bill, I believe without legiti-
mate cause—if the objections are that 
it is disease specific, I have pointed out 
it is not. Secondly, if it is being held up 
because there is not an offset, I point 
out it is only an authorization bill, not 
a spending bill. If it were an appropria-
tions bill, it would then be legitimately 
subject to a hold or objection to unani-
mous consent because it did not have 
an offset, if that were the case. Any-
way, I think for a handful of Senators 
to block action on this bill seems to 
undermine the trust that people put in 
us as legislators to move forward on 
things, to respond to certain national 
needs. 

Let us be clear: By putting this bill 
on hold, Senators are also putting peo-
ple with paralysis and their families on 
hold. It is a shame, I say to these Sen-
ators. I am not asking you to vote for 
the bill. If you don’t like it, you don’t 
have to vote for it. I am only asking 
you to allow the entire Senate to work 
its will. Don’t slam the door on our fel-
low citizens who are living with paral-
ysis. There are some 2 million Ameri-
cans right now living with paralysis of 
the arms or legs, or both. Many others 
are living with multiple sclerosis. Hun-
dreds of young soldiers are returning 
from Iraq and Afghanistan with spinal 
cord injuries and paralysis, facing a 
lifetime of disability. They should not 
be placed on hold. They shouldn’t have 
to wait. They shouldn’t have to have 
further delay. They should have this 
bill passed. 

I urge my colleagues on the other 
side of the aisle to reconsider their de-
cision to block this bill. As I said, I 
worked with Republicans before it 
went to the HELP Committee. We 
worked with the Department of Health 
and Human Services downtown, with 
NIH, and we met all their objections. 
We redrafted it and there weren’t any 
objections when it went through the 
HELP Committee. No amendments 
were offered. That is the kind of legis-
lation you would think would be sub-
ject to a unanimous consent procedure 
here on the Senate floor. It is a fiscally 
responsible bipartisan bill, as I said, 
that does not spend any money. It only 
authorizes. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER (Mr. 
WHITEHOUSE). The Senator has just 
under 4 minutes remaining. 

Mr. HARKIN. Four minutes. 
I also wanted to talk about the 

Training for Realtime Writers Act. On 
behalf of more than 30 million Ameri-
cans who are deaf or hard of hearing, I 
express my deep disappointment that 
again one or two Senators on the other 
side of the aisle are blocking passage of 
this important legislation, the 
Realtime Writers Act of 2007. Again, it 
is a bipartisan bill. It is fiscally respon-
sible. It addresses an urgent national 
need to train more real-time 
captioners at a time when the demand 
for these professionals has far out-
stripped the supply, and when, in fact, 

the law of the land says that all pro-
grams have to be real-time captioned. 

For those who don’t know what real- 
time captioning is, these are the peo-
ple, if you are in your offices and you 
are watching the Senate floor and you 
put your button on mute, you see the 
little closed caption go across the bot-
tom of the screen. That is someone sit-
ting down here in the bowels of the 
Capitol watching what we say and, on a 
machine, typing this in so that if you 
are deaf or hard of hearing you can 
read what is happening. This is true on 
programs you watch on normal tele-
vision as well. 

Again, we all use that, I know, at dif-
ferent times. You don’t have to be deaf 
or hard of hearing to use closed cap-
tioning. But what has happened, and 
how this came about is very simple. In 
1996, in the Telecom Act, it required 
that all English language television 
broadcasts be captioned by the year 
2006. All television broadcasts must be 
real-time captioned by 2006. That was 
last year. So it is now 2007, and many 
stations across the country are not in 
compliance with the law. As a result, a 
lot of deaf and hard of hearing Ameri-
cans are not able to access the full 
range of television programming we 
take for granted. And why aren’t they 
compliant? Well, it is a legal require-
ment, but the fact is there are not 
enough captioners. We knew that back 
when the bill was passed in 1996. That 
is why we gave it 10 years for imple-
mentation. And little by little we have 
been trying to get more real-time 
captioners, but we don’t have them. 

This bill is an effort to bolster that 
program and to put focus on it. Again, 
it is an authorization bill. It is an au-
thorization bill. It authorizes the cre-
ation of a competitive grant program 
to train captioners at the funding level 
of $20 million a year for 5 years. So, 
again, it is an authorization bill, not 
an appropriations bill. 

There has been a shortage of real- 
time captioners. And you might say, 
well, if there is a shortage, why aren’t 
there more people? Well, a lot of people 
don’t know about it. They don’t know 
about the demand. We need the train-
ing and expertise. This is a difficult 
job. I mean, our stenographers here, 
who take down our words, have a dif-
ficult job, but at least they have time 
to go back and print it out after they 
put it into the machines. A real-time 
captioner has to listen and watch what 
we are saying and put it on imme-
diately. So it takes a lot of expertise 
and training to do this. 

This act authorizes, again, the fund-
ing. It creates no new entitlements. It 
sunsets after 5 years, because once we 
get the number up and we get schools 
across the country teaching this, I 
have no doubt that we will have 
enough in the pipeline. And let me 
point out that this bill passed the Sen-
ate by unanimous consent three times 
before, only to languish in the House of 
Representatives. 

The PRESIDING OFFICER. The ma-
jority’s time has expired. 
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Mr. HARKIN. Mr. President, I ask 

unanimous consent for 2 more minutes. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. CORNYN. I would ask that 2 

more minutes be added to our time; 
otherwise, I have no objection. 

The PRESIDING OFFICER. Without 
objection, 2 minutes will be added to 
the Republicans’ time as well. 

Mr. HARKIN. Again, the House indi-
cated they would take it up. It lan-
guished here. It passed the Senate, as I 
said, by unanimous consent three 
times already. Again, it is time to keep 
the promise that Congress made to 30 
million Americans in 1996. I would hope 
we would not block the Realtime Writ-
ers Act, and let it go through, and with 
unanimous consent, as it has done 
three times in the Senate before. I 
would ask those who have a hold on the 
bill, are they saying that 100 Senators 
before, who let this legislation go 
through, didn’t know what they were 
doing? We all have staffs, and we all 
pay attention to what legislation goes 
through here. I think it is indicative of 
the support we had on both sides of the 
aisle that the Realtime Writers Act, as 
I said, passed by unanimous consent 
three times in the past. 

I wanted to talk about these bills be-
cause again I think they are both wide-
ly supported. We have worked out 
agreements with people in the past, 
and I don’t think there is any real, le-
gitimate reason to keep a hold on these 
bills and not let them pass. 

Mr. President, I ask unanimous con-
sent that the Senate take up and pass 
Calendar No. 326, S. 1183, the Chris-
topher and Dana Reeve Paralysis Act, 
and Calendar No. 291, S. 675, the Train-
ing for Realtime Writers Act. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. COBURN. Mr. President, I object 
to both, and I will give my reasons why 
during our time. 

The PRESIDING OFFICER. Objec-
tion is heard. 

Mr. HARKIN. Mr. President, as part 
of my closing remarks, in case an ob-
jection was raised to the Training for 
Realtime Writers Act, I want to say 
this is something that can be done al-
ready by the administration, but I 
would point out that they have not 
done it in 10 years, either Democratic 
or Republican Presidents. Quite frank-
ly, they are not focusing on it. They 
have said they can do it as part of their 
high-growth job training initiative, but 
they haven’t done it. That is the point 
of the legislation. They have not done 
this. 

And for those interested in earmarks 
around here, 90 percent of the money in 
the high-growth job training—— 

The PRESIDING OFFICER. The ma-
jority’s time has expired. 

Mr. HARKIN. Well, I want to close 
with 30 seconds, by saying that 90 per-
cent—— 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Ninety percent of the 
money is noncompetitive. Over $235 

million over 6 years has gone out in 
noncompetitive grants, and not one 
penny for real-time writers. 

Mr. President, I yield the floor. 
Mr. CORNYN. Mr. President, may I 

ask how much time remains on this 
side of the aisle in morning business? 

The PRESIDING OFFICER. There is 
90 minutes 16 seconds. 

Mr. CORNYN. I would ask, Mr. Presi-
dent, that the Senator from Oklahoma, 
Senator COBURN, be recognized for up 
to 10 minutes, followed by myself, fol-
lowed by the Senator from Georgia, 
Senator ISAKSON, and then the Senator 
from Idaho, Senator CRAIG, for the first 
40 minutes of our time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Oklahoma. 
f 

DISCONTINUING BUSINESS AS 
USUAL 

Mr. COBURN. Mr. President, this 
morning we have heard about a lot of 
good causes and a lot of good bills. But 
what we have been asked to do is to 
pass bills without any debate, without 
the opportunity to amend, and we just 
heard a Senator say we could agree to 
a UC and not have to vote on it. Agree-
ing to a UC is the same as voting yes. 
The fact is, we have had plenty of time 
to bring up all these bills, put them on 
the floor, debate them and have great 
debates so the American people become 
informed, and offer amendments. 

I will say for many of these bills, I 
am the Senator objecting. Senator 
HARKIN knows I am objecting to the 
two bills he just raised. 

The point is, our debt is rising $1 mil-
lion a minute. When you authorize $100 
million for the Realtime Writers Act, 
what you are saying is, I intend to get 
the money out of the appropriations 
process to develop training for some-
thing that the market should already 
be inducing through increased wages. If 
in fact there is a shortage, why is the 
market not taking care of it? Is it be-
cause the pay is too low? Maybe the 
pay ought to be higher. Maybe people 
ought to go into it. Instead we are 
going to inject $100 million of Amer-
ican taxpayers’ money into something 
that will be solved through the market. 
If it is not, then the pay is entirely too 
low and the market will eventually ad-
just to it. But to say we are going to 
authorize something with no intent to 
ever spend, that is not the intent of an 
authorization. The intent of an author-
ization is to spend more money. 

At $1.3 billion a day, we are going 
into debt, and it is not our debt. We are 
transferring it to our children and our 
grandchildren. To come down here and 
want to authorize and spend and pass 
without debate and pass without 
amendment multitudes of bills with no 
debate is to say, in other words, take it 
or leave it. And if you want to amend 
it or you want to have a chance to vote 
on it, tough luck; we are going to do it 
without you. It is called ‘‘UC.’’ 

The fact is, we find ourselves $9 tril-
lion in debt now. The fact is, our chil-

dren are facing $79 trillion worth of un-
funded mandates. It is time that we 
change the business in the Senate. To 
come down and claim you want to just 
authorize but not spend is a hoax be-
cause you would not be authorizing un-
less you do spend. 

The other thing the American people 
ought to know is, out of the over $1 
trillion in discretionary budget that we 
spend right now, $280 billion of it is not 
authorized. The appropriators totally 
ignore the authorizers. When it comes 
to appropriations, they appropriate 
whatever they want. So it doesn’t have 
to be authorized to get it done. They 
will appropriate it if they want to do 
it. They don’t pay any attention to au-
thorization. 

When we have $8 trillion worth of au-
thorized programs now, to say we can-
not eliminate some program that is not 
being funded to be able to make room 
for one that should be funded, and to 
say we should not have to do that, that 
doesn’t pass the commonsense test 
with the American public. 

I understand that is irritating and 
bristling to the way we have done 
things in the past. I apologize if at 
times I am irritable and irritating, but 
I think the future generations are 
worth it. I do not think we can con-
tinue doing business as usual. So we 
have seen an ALS bill come down. The 
CDC doesn’t want the ALS bill, the 
registry, and the reason is they can al-
ready do it. If we are going to do an 
ALS bill, we ought to do it for all 
neurologic diseases in terms of a reg-
istry, not just one. What we have de-
cided is a celebrity or an interest group 
can come and we will place a priority 
there. Regardless of what the science 
says, regardless of what the basic 
science and the pure science says in 
terms of guiding us where to go on dis-
eases, we will just respond. We will cre-
ate a new program, and we will tell 
NIH where they have to go, or CDC 
where they have to go when science 
doesn’t guide them there. 

If we are going to do that, if we real-
ly think as a body we ought to be going 
the disease-specific direction, then why 
don’t we do it all? Why don’t we say we 
will do the peer-reviewed science on all 
the programs at NIH? Since we are 
going to pick the ones that have a 
cause behind them, why don’t we do 
them all. Why don’t we let the lobby-
ists tell us which ones should be first? 
Of course, we wouldn’t do that because 
we know the scientists at CDC and the 
scientists at NIH make decisions, not 
on popularity, not on politics, but on 
the raw science that will give us the 
best benefit for the most people. 

We look good when we do those 
things. We do satisfy a yearning for 
those who are handicapped or para-
lyzed or have breast cancer or have 
colon cancer. But if we are going to do 
a registry for ALS, why aren’t we doing 
one for diabetes? We aren’t we doing 
one for multiple myeloma? Why? Why 
aren’t we doing those things? If we are 
going to pick one, if we are going to do 
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a neurological disease, let’s do it for all 
of them. It shows the shallowness of 
what we are trying to do. Our hearts 
are big, but we are not looking at the 
big picture. 

The FHA we discussed. The compo-
nent in the FHA that I object to is, we 
have a study in the FHA bill that the 
GAO is mandated to do on reverse 
mortgages. But at the same time, re-
gardless of what the study shows, we 
lift the cap. All I have asked for from 
the authors of the bill is to keep the 
cap where it is until we get the GAO 
study back so we know what we are 
doing, rather than responding to a 
clamoring which we have no basis, in 
fact, to know is the accurate thing to 
do; otherwise, we wouldn’t be asking 
for the study in the first place. It is a 
simple request. 

Instead, we come to the Senate floor 
and try to make us, those who object, 
seem unreasonable when we say com-
mon sense would say if we have a study 
in the bill to tell us where to go, but 
we are already ignoring what the re-
sults of that study may or may not be, 
to question that we should not have a 
debate about that, that we should not 
have an ability to amend that, we 
should just blindly say yes, that is not 
what the Senate tradition is. This is a 
body that is supposed to be about de-
bate. 

In the past 31 days the Senate has 
been in session 15 days. We have had 10 
votes in 15 days, and we have had 8 
days without any votes at all. All these 
bills could have been on the floor and 
had accurate debate. I would have lost 
most of my amendments, based on the 
historical record of my amendments, 
but the American people would have 
benefited from the debate about those 
bills. Instead, we are made to look as if 
we don’t care if we want to try to im-
prove a bill because we will not agree 
to blindly accept a bill to go through. 
We are made to say we don’t care about 
people who are losing their mortgages 
because we think there are some com-
monsense changes to a bill? That isn’t 
quite right. 

You hear the reference that people 
vote or the committee voted or that 
there wasn’t an amendment. The fact 
is, on voice votes if you do not vote, 
you are not recorded because there is 
not a recorded vote. But that doesn’t 
mean you agree to bring the bill to the 
floor. We all know that. 

The fact is, and you have heard me 
say it many times in this body, if you 
are born today you inherit $400,000 
worth of unfunded liabilities. There is 
a lot of things we do wrong on our side 
of the aisle, I will admit that, and have 
done wrong on our side of the aisle, 
both in the tenor of how we approach 
things and in how we characterize 
things. But the best way to right what 
we are doing wrong is start doing it 
right. The fact is, it is no legacy that 
we should leave to the next two genera-
tions that they are born into the world 
with a stone around their neck. The 
culture and methodology the Senate—I 

asked the President of the Senate a 
moment ago: What does unanimous 
consent mean when we bring up these 
bills? It is the rules of the Senate, I 
was told. The rules of the Senate are, 
you get no opportunity to amend. 

I ask unanimous consent for an addi-
tional 3 minutes for me. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COBURN. You get no oppor-
tunity to debate, you get no oppor-
tunity to amend, you have no oppor-
tunity to vote. So, if you truly object 
to a bill or a component of a bill you 
are told: Stuff it. What you think 
about it doesn’t matter, let alone the 
very real loss of the American people 
not hearing a full debate about these 
issues. 

We have plenty of time to debate 
them. We have quorum calls much too 
much. We should have two or three 
bills on the floor at the same time. I 
am willing to debate and lose, but I am 
not willing to give consent I disagree 
with and imply to the people I rep-
resent, in my oath to the Constitution, 
that it doesn’t matter. It does matter. 
It matters immensely. 

The future is at risk. We are on an 
unsustainable course, and we are see-
ing some of that played out in the 
mortgage market today. We are seeing 
some of that played out with the value 
of the dollar today. We are seeing some 
of that played out in the confidence of 
the American people, not only in the 
future and what they see, but in how 
they view us. We do, in fact, have an 
obligation to secure the future, and we 
do, in fact, have an obligation to make 
tough choices, priorities. Those prior-
ities ought to be framed in the light of 
what the everyday American family 
has to do to frame their priorities. 

Instead, what we have the habit of is 
not making any priorities at all be-
cause we take it all. We don’t choose. 
We choose to do it all, knowing that 
the consequences of that choice bear on 
two generations from us. We will long 
be gone, but the legacy we leave will 
deny the very essence of this country. 
The essence of this country is one gen-
eration sacrificing for the future, for 
the next. The legacy we are leaving is 
exactly the opposite. 

So I beg some patience on the part of 
my colleagues on the other side of the 
aisle that, in fact, if we disagree on a 
bill going by UC, it doesn’t necessarily 
mean we disagree with the intent. It 
does mean that we think it can be im-
proved or we think it can be held more 
accountable or, as the case of the SBA 
bills I am holding now, one of them is 
atrocious in terms of the money it is 
losing for the American people. Yet we 
are supposed to agree with those bills 
without amending or voting or debat-
ing. 

I will be back to talk later in our 
time, and at the present time I yield. 

Mr. CORNYN. If the Senator will 
yield for a quick question? 

The PRESIDING OFFICER. The Sen-
ator from Texas. 

Mr. CORNYN. I wanted to ask the 
distinguished Senator, earlier before he 
was able to come to the floor, there 
was a unanimous consent request of-
fered with regard to the ALS registry, 
and I, on his behalf, lodged an objec-
tion, although I have no personal ob-
jection. I just want to ask the distin-
guished Senator from Oklahoma if it is 
his understanding it was on his behalf? 

Mr. COBURN. Absolutely. There is no 
question. I thank you for covering for 
me in that regard. 

Mr. CORNYN. Mr. President, I under-
stand why we find ourselves in this ter-
rible posture today and why some peo-
ple are calling this Congress the bro-
ken Congress, the dysfunctional Con-
gress. If you look at the chart that was 
alluded to a moment ago about the last 
31 days of the Senate, we have had 15 
days of the last 31 days actually in ses-
sion. We have had 10 rollcall votes. We 
have had 10 rollcall votes in the last 31 
days. As a matter of fact, we should be 
having rollcall votes now on the farm 
bill, which is the bill I thought was be-
fore the Senate. But, instead, our col-
leagues from the other side of the aisle 
decided to put on this show for the 
American people to try to portray 
themselves as passing legislation, al-
though they knew it could not be done 
in the manner in which they pro-
posed—while we should be passing the 
farm bill. 

Let me talk for a moment about the 
opportunities that they have squan-
dered by their mismanagement of the 
calendar over this last year. I asked 
the Senator from Illinois, Mr. DURBIN, 
if he would agree to a unanimous con-
sent request, and also the majority 
leader, to help fund our troops who are 
in harm’s way during a time of war. 
They objected to that. 

As a matter of fact, Republicans at-
tempted to call up the Veterans appro-
priations bill before the Veterans Day 
holiday, and the Democrats objected to 
bringing up that bill. Just to be clear, 
this is the appropriations bill that 
funds veterans affairs and military 
construction and is important not only 
to keeping our commitments to our 
veterans but to maintaining a decent 
quality of life for the families who are 
left behind while their loved one is in 
harm’s way in Iraq or Afghanistan and 
other dangerous places across the 
world. 

Our colleagues on the other side of 
the aisle blocked that appropriations 
bill like they blocked the emergency 
funding for the troops that is needed in 
order to avoid the 100,000 notices to ci-
vilian employees of the Department of 
Defense that they are going to be laid 
off. They are going to get those notices 
before Christmas that they are going 
to be laid off by mid-February unless 
Congress does the job it should have 
done a long time ago. That is not even 
to mention—which I will mention—the 
funding necessary for the Department 
of Defense to operate in Iraq and Af-
ghanistan to root out al-Qaida and 
other foreign fighters, Islamic extrem-
ists who are trying to kill American 
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soldiers and who, if given an oppor-
tunity to reorganize themselves in 
Iraq, would use that as another launch-
ing pad to carry out murderous attacks 
against Americans and our allies. 

Just to be clear, the Senator from Il-
linois, Mr. DURBIN, asked me about a 
meeting where the Secretary of De-
fense and Secretary of State were 
present. I explained, as I have just ex-
plained here today, what the situation 
would be like if we failed to act, and as 
a result of their objection, we are not 
acting on a timely basis. 

I ask unanimous consent to have 
printed in the RECORD a letter from the 
Deputy Secretary of Defense to the Re-
publican leader that is dated December 
7, 2007, signed by Gordon England to 
the Honorable MITCH MCCONNELL. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

DEPUTY SECRETARY OF DEFENSE, 
Washington, DC, December 7, 2007. 

Hon. MITCH MCCONNELL, 
Republican Leader, U.S. Senate, 
Washington, DC. 

DEAR MR. LEADER, 10 U.S.C. 1597(e) pro-
vides that the Department of Defense ‘‘. . . 
may not implement any involuntary reduc-
tion or furlough of civilian positions . . . 
until the expiration of the 45-day period be-
ginning on the date on which the Secretary 
submits to Congress a report setting forth 
the reasons why such reduction or furloughs 
are required . . .’’. In accordance with this 
statutory requirement, I am providing a re-
port on potential furloughs within the De-
partment of the Army, the Marine Corps, 
and the Combatant Commands. 

As you are aware, the FY 08 DoD Appro-
priations Act did not provide funds to the 
Department for the Global War on Terror 
(GWOT). In my November 8, 2007 letter to the 
Senate and House Appropriations Committee 
leadership, I emphasized that without this 
critical funding, the Department would have 
no choice but to deplete key appropriations 
accounts in order to sustain essential mili-
tary operations around the world. 

Without GWOT funding, only operations 
and maintenance (O&M) funds in the base 
budget are available to cover war-related 
costs. O&M funds also cover salary costs for 
a large number of Army and Marine Corps ci-
vilian employees. 

The Army and Marine Corps currently esti-
mate that the fiscal demand on O&M funds 
to cover both normal operating and GWOT 
costs will result in depletion of the Army’s 
O&M funds by about mid-February and the 
Marine Corps O&M funds by about mid- 
March 2008. As a result, Army civilian em-
ployees, who are paid from Army O&M ac-
counts and Marine Corps civilian employees, 
paid from Marine Corp O&M accounts, will 
at those times be subject to furlough. Af-
fected employees are located throughout the 
United States and overseas. 

The furlough will negatively affect our 
ability to execute base operations and train-
ing activities. More importantly. it will af-
fect the critical support our civilian employ-
ees provide to our warfighters—support 
which is key to our current operations in 
both Afghanistan and Iraq. 

Accordingly, the Department will issue po-
tential furlough information to about 100,000 
affected civilian employees next week. Spe-
cific furlough notices will be issued in mid- 
January. The Department will also be noti-
fying appropriate labor organizations. 

While these actions will be detrimental to 
the nation, there are no other viable alter-

natives without additional Congressional 
funding. Your support in providing these 
needed funds would be greatly appreciated. 

Mr. CORNYN. Mr. President, as the 
letter makes clear, while the Depart-
ment of Defense has the ability to fund 
the troops in the field until mid-Feb-
ruary—around March for the Marine 
Corps—this comes at great expense to 
those in the Department of Defense, 
both in and out of uniform. The only 
reason the Department of Defense can 
basically rob Peter to pay Paul in 
terms of paying its bills is because 
other activities will not be funded, to 
include training, repair of equipment, 
and salaries. This letter makes clear 
that under the current law, furlough 
notices must soon be issued, poten-
tially right around the time Christmas 
hits. 

This is not any way to run the busi-
ness of our Nation. Unfortunately, be-
cause of the way our colleagues have 
led the Senate, we have squandered a 
tremendous opportunity to solve the 
problems the American people sent us 
here to solve. 

We have had 66 votes on cloture mo-
tions—in other words, efforts to force 
legislation down the throat of the mi-
nority without an opportunity for de-
bate or amendment. That is a guaran-
teed recipe for failure. As everyone in 
this body knows, under the rules of the 
Senate, neither the majority nor the 
minority can have their own way with-
out bipartisan cooperation. That is the 
way to get things done. But, rather 
than get things done for the American 
people, what we have seen is a ‘‘my 
way or the highway’’ approach on the 
part of the leadership on the other side 
of the aisle. That is the reason we have 
had 63 votes, 63 votes so far this ses-
sion, on the war in Iraq, with various 
attempts on the other side of the aisle 
either to attach strings to that money 
or to impose arbitrary deadlines on our 
commanders in the field or what I 
would submit is basically to insist on 
surrender dates. 

These are the same folks who called 
the surge a failure before it even start-
ed. They have said they supported the 
troops but yet, when it comes time to 
show their support by making sure 
they have the funding for the equip-
ment and the training, to pay salaries, 
and to maintain a decent quality of life 
for their loved ones who are left be-
hind, instead of acting on that stated 
support for the troops, have failed to 
act. 

I know the other side of the aisle has 
given us a copy of various unanimous 
consent requests to give us fair notice 
of their intention to ask for unanimous 
consent, and we have done the same. 

On behalf of this side of the aisle, I 
would ask unanimous consent that the 
Senate proceed to the immediate con-
sideration of S. 2363, which is funding 
for military construction and veterans 
affairs. 

I further ask unanimous consent that 
the bill be read a third time and passed 
and the motion to reconsider be laid 

upon the table and that any statements 
relating to the bill be printed in the 
RECORD. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HARKIN. Mr. President, on be-
half of the majority leader, I object. 

The PRESIDING OFFICER. Objec-
tion is heard. 

Mr. CORNYN. Mr. President, I am 
disappointed to hear the objection. 
This is the same Veterans appropria-
tions bill and Military Construction 
bill that was passed this summer by 
the Senate and this summer as well by 
the House. Why is it that it has been 
delayed all this time? This is funding 
for the very veterans who have sac-
rificed so much and given so much in 
the service to this country who are 
being told: No, we are going to hold 
that money back because essentially 
you are part of our political plans to 
put together a huge Omnibus appro-
priations at the end of the year and try 
to force the President and the minority 
to accept bloated Washington spending, 
when, in fact, there is no objection to 
passage of that Veterans bill or Mili-
tary Construction bill, and it should be 
passed today by unanimous consent 
without further delay. 

Mr. President, I have one other unan-
imous consent request I would like to 
offer. I ask unanimous consent that the 
Senate proceed to the immediate con-
sideration of H.R. 3997, a bill to provide 
tax relief for our troops. I further ask 
that the amendment at the desk, which 
is the text of S. 2340 and provides for 
full funding of our troops, emergency 
funding for our troops, be agreed to and 
that the bill, as amended, be read a 
third time and passed. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HARKIN. Mr. President, on be-
half of the majority leader, I object. 

The PRESIDING OFFICER. Objec-
tion is heard. 

Mr. CORNYN. Mr. President, I regret 
the obstruction on the part of the ma-
jority. This provision, the Heroes Earn-
ings Assistance and Tax Relief Act, 
would ensure that our military mem-
bers are treated fairly under our own 
tax laws. It would make clear that 
combat pay can be treated as income 
for purposes of qualifying for the 
earned-income tax credit. It would also 
make improvements to the rules for 
mortgage bonds for veterans, clarify 
rules regarding survivor and disability 
payments, and continue to provide pay 
and benefits to National Guard and Re-
serve members called to Active Duty. I 
have already mentioned the component 
of it that would provide full funding on 
an emergency basis to our troops who 
are currently fighting and, unfortu-
nately, some being wounded and dying 
in service to their country and protec-
tion of our freedoms, which has now 
been objected to once again. 

I will finish my remarks for this pe-
riod where I started and say that we 
have squandered our opportunities to 
govern. The only way you can govern 

VerDate Aug 31 2005 03:21 Jan 10, 2008 Jkt 059060 PO 00000 Frm 00014 Fmt 0624 Sfmt 0634 E:\RECORD07\S12DE7.REC S12DE7m
m

ah
er

 o
n 

P
R

O
D

1P
C

76
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATE S15171 December 12, 2007 
in the Congress is by building a gov-
erning coalition, Democrats working 
with Republicans to try to solve the 
Nation’s problems. When one side or 
the other tries to jam their agenda 
down the throat of the other side, it 
does not work, and exhibit A is the dis-
mal record of this broken Congress dur-
ing this last year. 

I see why our colleagues on the other 
side of the aisle are getting nervous, 
why their desperation to pass legisla-
tion is beginning to show, because they 
realize they had the opportunity to 
lead, they realize they had the oppor-
tunity to govern, but they have squan-
dered that opportunity. So now, in the 
last week and a half before the Christ-
mas recess, they are out here trying to 
act as if the minority has obstructed 
them, when, in fact, if they had only 
met us halfway and worked with us to 
solve some of the big issues that con-
front our country in a bipartisan and 
constructive way, we would have met 
them halfway and we would have 
solved many of those problems. 

Mr. GREGG. Would the Senator yield 
for a question? 

Mr. CORNYN. I will. 
Mr. GREGG. I was wondering, is it 

not true that in this Congress, none of 
the appropriations bills, which is the 
business of actually operating the Gov-
ernment—appropriations bills being 
the bills which fund things like edu-
cation, things like health care, things 
like taking care of roads—none of the 
appropriations bills have passed the 
Congress in time to meet the fiscal 
year? 

Mr. CORNYN. The distinguished Sen-
ator from New Hampshire is exactly 
correct. My recollection is only 1 out of 
the 12 appropriations bills has actually 
been signed by the President, and that 
was after the fiscal year ended, mean-
ing that essentially Congress is doing 
what no business, what no family could 
get away with; that is, basically to pay 
the bills on a timely basis. So it is an-
other example of this broken Congress 
and squandered opportunity to work 
together to do our basic duty. 

Unfortunately, I think what we have 
seen now is an unfortunate game being 
played out where, rather than pass 
those bills on an individual basis, there 
is going to be an attempt to roll them 
into a giant Omnibus appropriations 
bill, which someone observed the other 
day is Latin for ‘‘hold on to your wal-
let.’’ The President has insisted that he 
is going to hold the line, as he well 
should, on wasteful Washington spend-
ing which would require tax increases 
on the American people at a time when 
the economy is entering into a flat pe-
riod. It is exactly the wrong time—if 
there is ever a right time—to raise 
taxes. 

Mr. GREGG. Would the Senator yield 
for an additional question through the 
chair. 

Mr. CORNYN. I would. 
Mr. GREGG. The Senator has pointed 

out that we passed none of the obliga-
tions for operating the Government 

prior to the beginning of the fiscal 
year. As the Senator pointed out, we 
have only passed 1 of those bills out of 
the 12. We are now almost 3 months 
into the fiscal year. That happens to be 
the worst record in the history of the 
Congress, I believe. 

That dysfunction of this Congress 
was not necessary, was it? Did we not 
vote I think almost 60 times on issues 
involving Iraq, on repetitive issues in-
volving Iraq, to the point where the 
Democratic leaders have essentially 
said: We are going to ignore the oper-
ation of the day-to-day business of the 
Government in order to call up 60 
votes, many of which were simply po-
litical votes, and use up the entire cal-
endar of the Congress in order to make 
political points, when they knew they 
were not going to be able to do a great 
deal in this area other than what they 
should do, which is fund the troops in 
the field? 

Mr. CORNYN. Mr. President, the 
Senator from New Hampshire is abso-
lutely correct. 

I would further say in response to his 
question, you know there is a marked 
contrast to the tone that was set at the 
very beginning of this Congress with 
the new majority in charge. The Sen-
ator from Illinois, Mr. DURBIN, who was 
on the floor earlier, said: 

I think the people across America said to 
us in this last election, we want you to com-
promise, we want you to find solutions, we 
do not want you to play to a draw with noth-
ing to show for it. 

Well, that is in the CONGRESSIONAL 
RECORD on January 4, 2007. I agreed 
with that statement then. But, as I 
say, it stands in marked contrast to 
what we have seem demonstrated this 
last year. 

The Senator from New York, Mr. 
SCHUMER, who was on the floor earlier, 
on that same date said: 

All too often we in Washington get lost in 
the world of Washington, the focus on get-
ting something done, something done for the 
American people gets lost. 

Well, I wish they had heeded their 
own advice because what we have to 
show for this last year is very little, in-
deed. Failing to take care of our most 
basic responsibilities, as the Senator 
from New Hampshire has pointed out, 
to fund the Government on a timely 
basis—the fact is, we find ourselves in 
a terrible position now, with just a few 
days remaining until the Christmas 
break to get that work done. 

Mr. GREGG. If the Senator would 
yield further for a question? 

Mr. CORNYN. I would. 
Mr. GREGG. My first two questions 

were sort of to lay the predicate for 
this question, which is that the other 
side of the aisle has spent a lot of time 
saying the minority is obstructing, the 
Republicans are obstructing. Yet was it 
not by conscious choice that they de-
cided to create a legislative calendar 
which was totally dominated by their 
desire to make political points over the 
issue of how the war in Iraq was pro-
ceeding rather than to take up the ap-

propriations bills, which are the proper 
order of the Congress, one of the first 
responsibilities of the Congress? The 
Republican side of the aisle has not re-
sisted going to appropriations bills; it 
has been the other side of the aisle 
which has refused to bring them up. 

So this allegation of obstruction is 
really a bit of a straw dog, is it not? 
Are they not in the position of basi-
cally having created the problem and 
then trying to claim the problem is 
created by us when, in fact, the prob-
lem was created by the fact that they 
refused to take up the business of the 
Government, and now, in the 11th hour 
49th minute, they have decided to turn 
to the business of the Government and 
they have chaos on their hands as a re-
sult of their own management? 

Mr. CORNYN. Mr. President, I agree 
again with the statement made and re-
spond in the affirmative to the ques-
tion propounded by the Senator from 
New Hampshire. This Congress has 
spent 11 months holding Iraq political 
votes that have had no chance of be-
coming law. 

We have had 63 votes thus far this 
session. In the meantime, while the 
majority has been fiddling, the busi-
ness of the American people has not 
been done. I think about the issues be-
sides those of national security that 
cry out for solutions, things such as 
border security and immigration re-
form. Couldn’t we have used some of 
this time more constructively to solve 
one of the biggest domestic issues con-
fronting the country today? How about 
energy policy? We have an energy bill 
that raises taxes on domestic producers 
and encourages our dependence on for-
eign oil, when we could have worked 
together to pass an energy policy that 
would have prepared us for the future. 
We have not done that. Health care, 
which is a tremendous concern of my 
constituents in Texas and elsewhere, 
we could have acted to deal with the 
health care access cost and quality cri-
sis in this country, but we have not. 

I know there are other colleagues 
who wish to speak. 

I reserve the remainder of my time 
and yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from Georgia. 

Mr. ISAKSON. Mr. President, I wish 
to follow up on the exchange between 
the Senator from New Hampshire and 
the Senator from Texas in a different 
context. I am sure the theatrics of this 
morning are entertaining for a few. But 
for me, they are illustrative of how a 
broken Congress has real ramifications 
for the people of the State of Georgia. 
I hold this seat in the Senate because a 
majority of Georgians sent me here to 
vote on their behalf and act on their 
behalf. But the way in which this ses-
sion has been managed, the way in 
which certain pieces of legislation have 
been managed, the way in which we 
even are debating this morning in 3 
hours of morning business when we 
should be on the farm bill is causing 
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pain and suffering to the people I rep-
resent. I wish to put meat on those 
bones. 

First, I wish to talk about the vet-
erans bill mentioned by the distin-
guished Senator from Texas, a bill no-
body here really objected to but some 
objected to and kept it from coming to 
the floor. It still has not come. It has 
been objected to this morning. What is 
the ramification of that on Georgians? 
The VA hospital in Atlanta, GA, on 
Claremont Road is a great VA hospital 
that has been there for years. It has 
been in terrible need of repair. Three 
years ago, the Congress authorized and 
appropriated the money to remodel all 
the floors of the VA hospital in At-
lanta, where today hundreds of vet-
erans of Operation Iraqi Freedom, all 
the way back to the Korean war, are 
being attended to. In the last 3 years, 
three of those floors were redone, but 
they didn’t get the other three done, 
and they are waiting to be done. 

The money, $20.552 million, is in the 
bank, but the authorization that was 
passed 3 years ago has expired. As the 
Chair knows, we don’t appropriate 
without an authorization. We are not 
supposed to. And if we don’t have an 
authorization, the money is frozen. The 
ramifications of holding the veterans 
bill to real Americans, real Georgians, 
real heroes who served this country in 
uniform is that those floors set to be 
remodeled in a hospital for veterans sit 
there unremodeled. The new equip-
ment, new technology, everything that 
is in there for veterans is held. The 
money is in the bank, already appro-
priated. All we to have do is the au-
thorization. It is in a bill nobody ob-
jects to when you talk to them. But 
continuously it is objected to on the 
floor of the Senate. 

I wish to talk about the ramifica-
tions of messaging. There is a new 
technique we are using now. Instead of 
sending back a conference report to 
which a point of order can be raised— 
I know that is technical jargon—you 
send a message. You either have to 
vote up or down. You don’t have a 
chance to amend or to make a point of 
order. Let’s take the Energy bill going 
back and forth akin to a ping-pong 
ball. Most recently it came to us as a 
message, unamendable and no point of 
order, and we can’t debate the dirty lit-
tle secret that the renewable portfolio 
standard in the Energy bill benefits 
certain parts of the United States and 
is punitive to others. I happen to rep-
resent one of those States to which it 
is punitive. How punitive is it? It is so 
punitive that by 2020 it will have cost 
the ratepayers in the State of Georgia 
to the Southern Company and to the 
EMCs in our State $8.2 billion. So the 
tactic being used does not allow me to 
make that point on the floor or make 
a point of order or bring it to debate 
but asks all of us to agree to a propo-
sition that would impose that much 
damage on the people I represent. That 
is the ramification of a broken Con-
gress on real people, real Georgians. 

I understand the omnibus bill is com-
ing to us as a message as well. There is 
an amendment in the omnibus bill 
which is punitive to the State of Geor-
gia. It has been put in outside the proc-
ess of the committee system and out-
side the process of debate. I am not 
going to have a chance to even raise a 
point of order on that particular 
amendment. In fact, as the Senator 
from New Hampshire observed, we 
didn’t pass but one appropriations bill 
by the time the new fiscal year took 
place. We have been going back and 
forth because, instead, we spent most 
of the year debating 62 separate votes 
on whether to withdraw our troops 
from Iraq. In fact, I find it sad that in 
the 6 months that debate has been 
going on, the surge has worked by 
everybody’s definition. Progress in Iraq 
has been of a tremendous advantage. 
The men and women who have sac-
rificed and accomplished it and are 
fighting there today are looking at us 
playing games with the money to fund 
the military. It is not only wrong, it is 
sad. It is time we had an appropria-
tions process that worked in the Sen-
ate, not one that is broken. 

It is time we looked at ideas such as 
Senator DOMENICI’s biennial budget, 
where you appropriate in odd-num-
bered years and you do oversight in 
even-numbered years. Wouldn’t it be 
fun to see an even-numbered year elec-
tion for Congress or President where 
the debate wasn’t on what I was going 
to appropriate to make you happy but 
instead the savings I was going to find 
to make our country run better? Sen-
ator DOMENICI, who is leaving us at the 
end of next year, has a great propo-
sition. It ought to go. We ought to be 
appropriating money by the time the 
fiscal year starts. 

The real effect on real Georgians 
with the process now is that in Decem-
ber of 2007, in the first quarter of the 
fiscal year 2008, we have Government 
appropriations policy based on an ap-
propriations bill passed in 2006. The 
body of knowledge doubles every 7 
years. We are still 2 years behind on 
our appropriations process. Why? Be-
cause of the dilatory tactics, because of 
thematic debates, and all because one 
side wants to leverage against another, 
to the detriment of real people. 

Lastly, I wish to talk about the real 
damage of a broken Congress on the ap-
pointment process. In today’s Execu-
tive Calendar, there is a list of any 
number of appointees to any number of 
positions in the Government—judicial 
appointees, Department of Homeland 
Security appointees, Tennessee Valley 
Authority appointees, hazardous and 
chemical waste oversight board ap-
pointees. All those appointees have 
come out of committee; some of them 
from the committee I am on, Environ-
ment and Public Works. They have tes-
tified before the committee. They have 
been subjected to questions. They have 
been thoroughly vetted, and they have 
been voted out of committee; in the 
case of EPW, voted out unanimously. 

Last Thursday, there was a move to 
pass this list, still on the calendar, by 
unanimous consent. Remember, all 
these appointees have gone through the 
committee process. They have been 
vetted. They have been voted on. They 
have testified. They have subjected 
themselves to all the questions we 
could possibly ask. Yet there was an 
objection last week. So what is the 
pain and suffering to the American 
people? In those four States where 
judges were asked to be approved, they 
continue to have a backlog of criminal 
cases, a backlog of critical cases. 

To me and the Members of this body 
who represent areas that are served by 
the Tennessee Valley Authority, Con-
gress finally fixed the TVA 2 years ago, 
got it under new management, into a 
good system, ran it like a business, ap-
pointed a significant board, and now it 
is time to reappoint three of those 
members or reappoint two and add one 
new one from Georgia, I might add. 
What happens? Somebody says: I ob-
ject. We are objecting to the American 
people’s business, are objecting to the 
progress of what this Government was 
set up to do. 

The broken Congress of 2008 has real 
consequences, not for me but for the 
people of my State. I will stay until 
Christmas or New Year’s and repeat 
what I have said until somebody 
throws the light switch and under-
stands the games we are playing don’t 
affect us; they affect the people who 
sent us. In the case of the four exam-
ples I have given, they affect them neg-
atively. 

To that point, I would like to make 
two unanimous consent requests. The 
first one is going to be with regard to 
the TVA board. I wish to repeat one 
thing I said. They all were approved 
unanimously. Two of them are re-
appointments. They are all fine people. 
TVA has reduced its debt under new 
management. Congress worked hard to 
pass this 2 years ago. It is time to have 
these people seated and working. 

I ask unanimous consent that the 
Senate proceed to executive session to 
consider the following nominations: 
Calendar Nos. 404, 405, and 406; these 
are three nominations to be members 
of the board of directors of the Ten-
nessee Valley Authority. I ask consent 
that these pending nominations be con-
firmed en bloc, the motions to recon-
sider be laid upon the table, and that 
the President be immediately notified 
of the Senate’s action. I finally ask 
consent that the Senate then resume 
legislative session. 

The PRESIDING OFFICER. Is there 
objection? 

Mrs. MURRAY. Mr. President, on be-
half of majority leader, I object. 

The PRESIDING OFFICER. Objec-
tion is heard. 

Mr. ISAKSON. Mr. President, I ask 
unanimous consent that the Senate 
proceed to executive session to con-
sider the following nominations to the 
judiciary: No. 373, John Tinder to the 
U.S. Circuit Court for the 7th Circuit; 
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No. 392, Amul Thapar, to be U.S. dis-
trict judge for the Eastern District of 
Kentucky; No. 395, Joseph Laplante, to 
be U.S. district judge for the District of 
New Hampshire; and No. 396, Thomas 
Schroeder, to be U.S. district judge for 
the Middle District of North Carolina. 

I ask consent that these pending 
nominations be confirmed en bloc, the 
motions to reconsider be laid upon the 
table, and the President be imme-
diately notified of the Senate’s action. 
I further ask that the Senate then re-
sume legislative session. 

The PRESIDING OFFICER. Is there 
objection? 

Mrs. MURRAY. On behalf of the ma-
jority leader, I object. 

The PRESIDING OFFICER. Objec-
tion is heard. 

Mr. ISAKSON. I understand the Sen-
ator from Washington is acting on be-
half of her leader. I respect that. But 
the point I have tried to make in my 
speech I want to end with. These are 
seven individuals, four of whom in the 
judiciary in four States could be proc-
essing criminal cases, taking appeals, 
making the justice system of the 
United States work. We all know the 
backlog in the courts. The Presiding 
Officer is a distinguished attorney. I 
have heard him talk about that very 
question. Then the three that were ob-
jected to on the Tennessee Valley Au-
thority were approved unanimously. 
All we are saying to one of the biggest 
providers of electrical energy in the 
United States of America that was re-
formed by this Senate less than 18 
months ago is: You are not important 
enough for us to approve what has al-
ready been passed by unanimous con-
sent in committee. 

I submit that a broken Congress has 
real consequences. This Congress is 
broken, and the consequences are nega-
tive on the people of my State of Geor-
gia and the people of the United States. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

CASEY). The Senator from Idaho. 
Mr. CRAIG. Mr. President, I thank 

the Senator from Georgia and the Sen-
ator from Texas for their leadership. 
With that leadership comes a very 
clear voice about the problems this 
current Congress is facing. They are 
problems that are historic in char-
acter. I was once in the majority. It 
was the minority who said: We can do 
better and, therefore, we should run 
the Congress. In the last election, the 
American people listened and they 
changed the Congress. While I was 
chairing the Veterans’ Affairs Com-
mittee at that time, we lost the Con-
gress—we, the Republicans—by a re-
ality of dropping to 32 percent in the 
minds of Americans as to an effective 
and responsible Congress. The minority 
played on that. They became the ma-
jority. They took over the leadership. 
They made a great deal of promises. 
Here we are in the eleventh and a half 
hour headed toward the twelfth hour of 
this session of Congress. They have not 
accomplished it. They have dropped 

below 11 percent in favorable rating 
among the American people. 

The American people do want to see 
us get along. At the same time, they 
want their Government to function in 
a timely and responsible way. That is 
exactly what this Congress has failed 
to do. 

I come to the floor to speak about 
two issues specifically. The assistant 
majority leader came to the floor ear-
lier today and asked unanimous con-
sent that S. 1233 and S. 1315 be allowed 
to come to the floor under unanimous 
consent or to come to the floor with 
debate and final passage. The reason he 
had to do that was before the Thanks-
giving recess, I came to the floor and 
objected to the movement of those 
bills. The Senator from Oklahoma also 
now objects to the movement of those 
bills. I think it is very important that 
not only does the record bear why we 
objected but the American people 
clearly understand why we are object-
ing, because these are veterans bills. 

These are bills that deal with critical 
needs of America’s veterans. I was once 
chairman and ranking member of the 
Veterans’ Affairs Committee, and I am 
not going to suggest that I need to add 
credentials to my record as supporting 
America’s veterans. My responsibility 
is to make sure the services to our vet-
erans get delivered in a responsible and 
timely way, that the truly needy serv-
ice-connected and poor veteran gets 
served, and that the needs of those 
coming in out of Afghanistan and Iraq, 
who then become veterans out of our 
active service, are met in an imme-
diate way. That is the responsibility of 
this Congress. It is not to keep adding 
and adding and adding new programs 
that may or may not be necessary and 
adding and adding and adding billions 
of dollars that anyone in service to vet-
erans can say is at best questionable. It 
is for those reasons that I objected to 
those bills. 

Now, let me break down why because 
there are some very real issues here. 

S. 1233 is an important piece of legis-
lation that a majority of those of us 
who supported the legislation to begin 
with agreed to. It is called the Vet-
erans Traumatic Brain Injury and 
Health Programs Improvement Act of 
2007. Any bill with that title would cap-
ture your imagination. One of the 
great concerns we have today is the 
traumatic brain injuries our men and 
women in service are coming out of 
Iraq with, especially because of the 
types of bombs that are being used over 
there. Oftentimes, this kind of injury 
does not show up in a veteran until he 
or she becomes a veteran. 

If you look down through the prior-
ities of that bill, you look at increased 
veterans’ travel benefits—yes, rural 
veterans coming to veterans centers to 
be served; a major medical facilities 
project; adding to the expanded serv-
ices of veterans health care; profes-
sional scholarship programs; extended 
time for preferred care; help for low-in-
come veterans; traumatic brain injury 

program enhancement; assisted-living 
pilot program enhancement—all of 
those very valuable and very meaning-
ful, strongly supported by the Vet-
erans’ Affairs Committee and strongly 
supported by this Senate. 

But what happened at the last 
minute was that a Senator on the other 
side added a new program. They said: 
We are going to allow Priority 8 vet-
erans to become eligible for the full 
service of health care under the vet-
erans health care system. What is a 
Priority 8 veteran? A Priority 8 vet-
eran is one who has no service-con-
nected disability or injury or health 
care concern. Did they serve? Yes, they 
served. Did they sustain any injury or 
physical needs as a result of their serv-
ice? No. Are they at the poverty level 
or below? No. They are above it. And in 
most instances—in fact, in a high per-
centage of them—through their own 
employment, they have health care. 

So for a good number of years, be-
cause of costs, we who watch the vet-
erans issues and Presidents and Secre-
taries of the VA have said we will not 
serve them. They will not be eligible 
for the full benefits. This President, 
President Bush, said: I will make them 
eligible, but they need to pay a small 
fee, a couple hundred bucks a year, to 
have access to the greatest health care 
program in the world. The minority at 
that time, the Democrats, said: No. 
They get it free of charge or they don’t 
get it. 

Well, all of a sudden into this very 
valuable bill they parachuted Priority 
8 veterans. What does that do? Well, if 
you go talk to the Secretary of the 
Veterans’ Administration, they are 
going to tell you that it might cause a 
substantial problem. Why? Because all 
of a sudden in this health care system 
there could be 1.3 million more Ameri-
cans eligible for health care—not 
planned for, not anticipated, not budg-
eted for, but parachuted in, I have to 
believe all in the name of trying to 
show a concern for veterans and to 
demonstrate that maybe we are a little 
more sensitive than the other side. 

What does that mean? Well, it also 
means the potential of between $1.2 bil-
lion more expended in 2008 and up to 
$8.8 billion more by 2012. Did they fund 
it? No. Have they stuck it in the bill? 
Yes. Are they trying to create a pri-
ority? Yes. Are they trying to create a 
new expenditure? Yes. And I said: No. 
Let’s serve our poor and our needy and 
our disabled first and our traumati-
cally brain injured and our post-trau-
matic stress syndrome veterans. Let’s 
serve them now. Let’s put money into 
the bill to do that. 

So the Senator from Texas talked 
about the VA–MILCON bill that is 
right at the desk right now, sent out by 
the ranking minority member of the 
VA–MILCON Subcommittee, on which I 
serve, of Appropriations, Senator 
HUTCHISON. We are trying to get a vote 
on it. That bill—that bill alone—has 
nearly $8 billion worth of new spending 
in it for veterans. That is a near 17.5- 
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to 18-percent increase over last year. I 
believe it can be said, other than de-
fense, to be the largest increase in a 
budget of all of Government for this 
year. But the money I am talking 
about, the new money for Priority 8, is 
not even in that one. All of this new 
money for veterans needs that is in the 
bill that we are being told cannot be 
passed, that we keep trying to get a 
vote on, does not even include the $1.5 
billion to $8 billion necessary to fund 
this new program for veterans who are 
not needy, who are not service con-
nected, and who have not been eligible 
for a good number of years. 

That is why we are saying no. You 
take Priority 8 out of this, and the Vet-
erans Traumatic Brain Injury and 
Health Programs Improvement Act, S. 
1233, could pass, and it would pass on a 
voice vote because the Senate—Demo-
crats and Republicans—have always 
supported our veterans. But we will not 
nor will I allow us to get caught in the 
game of first you argue on the other 
side that we have a war nobody likes 
and a President who is not managing it 
well, and then on the other side you 
are saying we are not taking care of 
our veterans. I reject that, and I reject 
it totally for these reasons. 

While I was chair and ranking mem-
ber of the Veterans’ Affairs Committee, 
and throughout the Bush administra-
tion, we have increased the funding for 
veterans on an annualized basis any-
where from 10 to 12 percent. When I 
talk about the appropriations bill that 
is at the desk for veterans being a his-
torically large increase, well, the one 
the year before was a historically large 
increase. We have never ducked our re-
sponsibility to veterans. But we must 
prioritize, and we must focus on the 
truly needy, and we must focus on 
those who are coming out of Iraq and 
Afghanistan and traumatic brain in-
jury and all of those who continue to 
suffer today. That is the first bill, and 
it will continue to be objected to until 
they take out those kinds of add-ons. 

Let’s talk about the second bill. The 
second bill is S. 1315. Now, that is an 
interesting bill because if you look at 
it on its face value, you say: Yes, that 
makes some sense. We are going to give 
a veterans’ benefit enhancement to a 
certain class of veteran. Let me tell 
you who that veteran is. 

The bill includes roughly $900 million 
in new entitlement spending on an 
array of veterans’ benefits, but what is 
interesting is, it is moving money 
away from poor, elderly, disabled and 
wartime U.S. veterans. It is taking ef-
fectively $2,000 annually from our vet-
erans and moving it over to a veteran 
who does not even live in the United 
States and is not a citizen of the 
United States—a Filipino veteran. 

The PRESIDING OFFICER. The Sen-
ator has used 10 minutes. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent for 3 additional 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRAIG. Why I object to this—and 
I call this bill the ‘‘Robin Hood in re-
verse’’ bill—is quite simple. If any of 
you have watched the Ken Burns PBS 
series ‘‘The War,’’ there is one whole 
segment of that about the war in the 
Philippines and the Filipinos who came 
forward to fight with Americans and 
even serve in American uniforms in de-
fense of their land and ours during 
World War II. They did not become 
American citizens. They were Fili-
pinos, and they have always received 
benefits. But this bill now reaches in 
and takes money away from our vet-
erans, our poor veterans, because of a 
court case and is giving it to them. 

Here is my problem. First of all, they 
do not live in this country, and they 
are not U.S. citizens. They are cur-
rently receiving benefits. But for the 
average U.S. veteran, their benefits, 
right now under law, cannot exceed 
$10,929 a year. That is roughly 24 per-
cent of the average U.S. household in-
come. But this benefit which is in this 
bill gives to a veteran—a non-U.S. cit-
izen, living in the Philippines—100 per-
cent of the average household income 
in the Philippines. They are taking 
that money away from our veterans to 
do it. That is the ‘‘Robin Hood in re-
verse’’ effect. At least Robin Hood, 
when he took money, left it in Notting-
ham. He spread it out amongst his own. 
Here we are taking money from our 
own and sending it all the way to the 
Philippines. 

Now, let me say, and let me be very 
clear, Americans have treated Filipino 
veterans fairly. After the war, the 
United States provided $620 million—or 
$6.7 billion in today’s dollars—to repair 
the Philippines. The United States pro-
vided $22.5 million—$196 million in to-
day’s dollars—for equipment and con-
struction. We have a hospital in the 
Philippines, and Filipino veterans le-
gally residing in the United States—in 
the United States—are fully eligible 
for all VA veterans’ benefits based on 
their level of service. Survivors of Fili-
pino veterans who died as a result of 
their service are eligible for edu-
cational assistance and all kinds of 
programs. 

That is why I object. First of all, be-
cause we are taking money away from 
ours, but also because we have been 
more than generous since that war 
ended to our comrades, the Filipinos, 
who fought side by side with American 
men and women, who were in the Phil-
ippines at the time, after we were able 
to reclaim the Philippine Islands. So 
we have done wonderfully by them, and 
we have been very supportive of pro-
viding them with programs. 

Remember, the average U.S. vet-
erans’ benefit—24 percent of U.S. aver-
age household income—is limited. Yet 
we are taking that money away from 
them now, giving it to Filipino vet-
erans who are non-U.S. citizens, and in-
creasing their benefit to over 100 per-
cent of the average household income 
in the Philippines. U.S. dollars spent in 
the Philippines at that amount lifts— 

there is no question about it—lifts that 
Filipino dramatically. The question is, 
Is it fair? Is it equitable? My answer is, 
It is not. I offered to say, yes, we can 
bump them a little bit, but let’s take 
the rest of this money and put it into 
educational benefits for our veterans 
coming out of Iraq and Afghanistan. 
The answer in the committee was no. 

So that is why these bills are in trou-
ble on the floor. They have loaded 
them up. They are too heavy. The tires 
are blowing out from under the trucks 
of these bills simply because too much 
is too much. In the instance of this, 
Disabled American Veterans—that 
great organization which is a loud 
spokesperson for our veterans—is say-
ing: Whoa, wait a moment here. 
Enough is enough, and this is too 
much. They themselves oppose this leg-
islation as it is currently written. 

So here we have a funding bill on the 
floor with a 17.5- to 18-percent increase 
over last year’s funding for veterans, 
and we are not allowed to vote on it. 
We have funding at the highest level 
ever for America’s veterans, as we 
should and as we must, but these bills 
take us well beyond it in an unfunded 
environment or in one instance reach-
ing in the pocket of our poor and dis-
abled veteran and taking that money 
out and putting it into the pocket of a 
veteran living in the Philippines, who 
never became an American citizen, and 
who never came to this country, who 
has chosen to stay in his homeland. We 
now give them benefits, but this is a 
benefit well beyond what is even cur-
rently being offered to our own. Those 
are the fundamental reasons why we 
have objected. 

I was pleased when the Senator from 
Texas said to the Senator from Illinois, 
the assistant majority leader: No. Yes, 
we will object, and we are not embar-
rassed about doing it, because there 
have to be priorities to our funding, es-
pecially at a time when the VA budget 
that is at the desk is the largest in-
crease of a veterans’ budget, to my 
knowledge, ever. We are proud of that, 
but there is a point when enough is, in 
fact, enough. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Texas is recognized. 
Mr. CORNYN. Mr. President, how 

much time remains in morning busi-
ness on our side? 

The PRESIDING OFFICER. Twenty- 
three minutes. 

Mr. CORNYN. Mr. President, in a mo-
ment I am going to yield and ask unan-
imous consent that the Senator from 
Alabama be recognized for up to 10 
minutes, followed by the Senator from 
Wyoming, Dr. BARRASSO, for up to 10 
minutes. 

Mr. CRAIG. Would the Senator yield 
for a unanimous consent request for 
material to be inserted in the RECORD? 

Mr. CORNYN. I would. 
Mr. CRAIG. Mr. President, I ask 

unanimous consent that minority 
views on S. 1233 and minority views on 
S. 1315 be printed in the RECORD. 
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There being no objection, the mate-

rial was ordered to be printed in the 
RECORD, as follows: 

MINORITY VIEWS 
S. 1233 

The underlying legislation provides many 
important provisions that will improve the 
health care services and benefits available to 
America’s veterans. I am particularly 
pleased that Title I takes many important 
steps towards improving the care provided to 
those veterans suffering with a traumatic 
brain injury. 

However, in a few areas, I believe the legis-
lation not only fails to improve the current 
benefits and health care system available for 
veterans, it in fact dilutes certain benefits 
available for service-connected veterans and 
may undermine the access and quality of 
care provided to the current users of VA’s 
health care system. 

Let me explain my concerns. 
Repeal of the Regulation Concerning the Enroll-

ment of Priority 8 Veterans 
The underlying legislation repeals a regu-

lation issued by former Secretary of Vet-
erans Affairs, Anthony J. Principi con-
cerning enrollment priorities. That regula-
tion prohibited enrollment into VA’s health 
care system by any veteran in Priority 8 sta-
tus who had not enrolled prior to January 17, 
2003. At the time Secretary Principi an-
nounced the new regulation, a VA news re-
lease stated: 

VA has been unable to provide all enrolled 
veterans with timely access to health care 
services because of the tremendous growth in 
the number of veterans seeking VA health 
care. . . . 

In order to ensure VA has capacity to care 
for veterans for whom our Nation has the 
greatest obligation—[those with] military- 
related disabilities, lower-income veterans 
or those needing specialized care like vet-
erans who are blind or have spinal cord inju-
ries—Principi has suspended additional en-
rollments for veterans with the lowest statu-
tory priority. This category includes vet-
erans who are not being compensated for a 
military-related disability and who have 
higher incomes. 

Since that decision was rendered, many 
Veterans Service Organizations and indi-
vidual veterans have advocated re-opening 
the health care system to all veterans. How-
ever, none has advocated abolishing the pri-
ority system developed under the Eligibility 
Reform Act of 1996, which was the basis for 
Principi’s decision in 2003. Continuing that 
trend, the underlying bill does not repeal the 
eligibility prioritization structure created 
under the 1996 law. 

Given that the statutory priorities for 
health care enrollment still exist, it would 
be reasonable to presume that the majority 
had made a determination that VA was now 
providing all currently enrolled veterans 
with timely access to quality health care. 
And therefore the conditions which drove 
Secretary Principi’s earlier decision (an in-
ability to provide enrolled veterans with 
timely access to health care services) no 
longer existed. The record, however, does not 
suggest that such a conclusion has been 
reached by the majority. 

Instead, the record shows many Senators 
expressing concerns about service members 
returning from Iraq and Afghanistan fac-
ing—what are often described as—lengthy 
waiting times for care. In the face of such as-
sessments, I do not understand how the ma-
jority could suggest that opening up the 
health care system to hundreds-of-thou-
sands—if not millions—of new patients is 
wise policy. 

Moreover, it appears that the provision in 
this bill would open VA to new enrollees on 

the day the legislation is signed into law. 
There is no plan required to ensure that the 
enrollment process would be orderly and exe-
cuted in a way that would minimize its ef-
fect on current patients. Nor is there any re-
quirement that the necessary funding be 
available prior to its implementation. In-
stead, VA would simply open the doors and 
wait to see who arrives. I believe that is irre-
sponsible and unfair to the current enrollees. 

That is not just my view. Rather, my opin-
ion echoes that of the Disabled American 
Veterans who, while commenting on the 
issue of re-opening VA to priority 8’s, stated 
that ‘‘without a major infusion of new fund-
ing, enactment of this bill [S. 1147] would 
worsen VA’s financial situation, not improve 
it, and would likely have a negative impact 
on the system as a whole.’’ 

To address my concerns, I offered an 
amendment during the Committee’s consid-
eration of the legislation. My amendment 
would have required Secretarial certification 
of three facts prior to enrollment being 
deemed ‘‘open.’’ 

First, the Secretary would have had to cer-
tify that quality of care and access thereto 
for enrolled veterans in Priority groups 1–6 
would not be adversely affected by the newer 
patients. Because current law treats those 
veterans as a higher priority, I believe that 
VA must demonstrate conclusively that it is 
already offering high quality, timely care to 
our service-connected and lower income vet-
erans. As I’ve already stated, recent observa-
tions and statements by some Senators sug-
gest otherwise. 

Second, the Secretary would have had to 
certify that troops returning from Iraq and 
Afghanistan were provided timely, high qual-
ity health care already and that such timeli-
ness and quality would not suffer because of 
newer enrollees. In my view, VA’s health 
care system was created primary for the pur-
pose of caring for ‘‘he who shall have borne 
the battle.’’ Congress should ensure that this 
unique group of veterans is not unduly bur-
dened by any new influx of higher income 
veterans with no military-related disabil-
ities. 

Finally, my amendment would have re-
quired that the Secretary certify to Congress 
that VA had the capability to see a large in-
flux of new patients. My amendment asked 
for an assessment as to whether VA had the 
physical infrastructure, human resources, 
and medical equipment to treat any new in-
flux of veterans. 

I recognize that many Senators believe 
that money is the only obstacle to providing 
all veterans with health care through VA. 
However, any money provided for new pa-
tients would be used to buy new staff, new 
equipment, and new space. Therefore, I felt 
it was important to know whether each of 
those three goods or services was possible to 
obtain. 

The issue of whether VA has the capability 
to hire new staff alone should give any Sen-
ator pause in supporting the expansion in 
this legislation. It is widely known that the 
nation is struggling to provide a stable sup-
ply of primary care physicians and nurses to 
provide basic health care services in non-VA 
facilities. This issue was made clear in a 
July 2007 report from the Health Research 
Institute of PricewaterhouseCoopers which 
showed that the United States will be short 
nearly one million nurses and 24,000 physi-
cians by 2020. In that environment, simply 
finding new staff to hire will be a challenge 
for any health care system, including VA. 

Further, assuming the requisite staff can 
be found, I remain skeptical that VA has the 
necessary clinical space in which to provide 
more primary and specialty care services. I 
am also equally skeptical that many VA fa-
cilities could open the additional operating 

rooms, post-surgical recovery units, and in-
tensive care units that would be required 
with a large increase in patients. 

My amendment failed in Committee. Still, 
while the answers to the questions may not 
be required by law prior to opening the 
health care system to all veterans, I con-
tinue to believe it would be a mistake to pro-
ceed without the knowledge set forth in my 
amendment. As such, I oppose Section 301 of 
the bill. 

S. 1315 
In view of these findings, I introduced S. 

1290 to overhaul the statutory scheme re-
garding SAAs to help eliminate redundant 
administrative procedures, increase VA’s 
flexibility in determining the nature and ex-
tent of services that should be performed by 
SAAs, and improve accountability for any 
activities they undertake. I am pleased that 
S. 1315 includes provisions that would re-
quire VA to coordinate with other entities in 
order to reduce overlapping activities and to 
report to Congress on its efforts to establish 
appropriate performance measures and 
tracking systems for SAA activities. How-
ever, I remain concerned that S. 1315 would 
leave in place the inflexible statutory provi-
sions that mandate what activities SAAs 
must perform, how those functions must be 
carried out, and how VA must pay for them. 
As VA stated in response to-GAO’s findings, 
‘‘amending the agency’s administrative and 
regulatory authority to streamline the ap-
proval process may be difficult due to the 
specific approval requirements of the law.’’ 
Thus, I believe that, in order to effectively 
update and streamline this process, VA 
should be provided with the authority to 
contract with SAAs for services that it 
deems valuable and to determine how those 
services should be performed, evaluated, and 
compensated. 

Finally, I wish to draw attention to the 
funding provision in section 302 of the Com-
mittee bill, which would provide $19 million 
in mandatory funding to pay for SAA serv-
ices for each fiscal year hereafter. To the 
contrary, my bill (S. 1290) included a funding 
provision—similar to legislation that the 
Senate passed in 2006—that would provide a 
$19 million spending authorization for SAAs. 
This funding mechanism would, for now, con-
tinue to allow some funding to be drawn 
from mandatory spending accounts and 
would begin to transition SAA funding to a 
discretionary funding model. By relying on 
discretionary—rather than mandatory— 
funding, VA and the SAAs would have to jus-
tify budgeting and funding decisions based 
on need and performance outcomes, as with 
any private-sector business or good-govern-
ment business model. 
Section 401 

Section 401 of S. 1315 would expand benefits 
to certain Filipino veterans residing both in 
the United States and abroad. I support im-
proving benefits for Filipino veterans who 
fought under U.S. command during World 
War II. However, I believe the approach 
taken in this bill with respect to special pen-
sion benefits for non-U.S. citizen and non- 
U.S. resident Filipino veterans and surviving 
spouses is overly generous and does not re-
flect wide discrepancies in U.S. and Phil-
ippine standards of living. 

Pension benefits for veterans residing in 
the United States are paid at a maximum an-
nual rate of $10,929 for a veteran without de-
pendents, $14,313 for a veteran with one de-
pendent, and $7,329 for a surviving spouse. 
When viewing these amounts in relation to 
U.S. average-household income of $46,000, we 
find that the maximum VA pension rep-
resents anywhere from 16 to 31 percent of 
U.S. household income. In contrast, when 
measured against the Philippine average 
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household income of $2,800, the special pen-
sion for Filipino veterans in S. 1315 rep-
resents anywhere from 86 to 161 percent of 
Philippine household income. 

I think it is a mistake, and grossly unfair 
to U.S.-based pension recipients, to pay a 
benefit to veterans in the Philippines that 
far exceeds the relative value of the same 
benefit provided in the United States. Pro-
viding benefits for Filipino veterans in the 
name of equity should not be done in a man-
ner that, in my opinion, creates a dramatic 
inequity for our U.S. veterans. 

Furthermore, the offset that S. 1315 uses to 
ensure that the bill is in compliance with 
Congressional budget rules would have the 
effect of reducing pension amounts to elder-
ly, poor, and disabled veterans predomi-
nantly residing in the U.S. The extra pension 
amounts were established as a result of a 
2006 decision of the Court of Appeals for Vet-
erans Claims in Hartness v. Nicholson. In my 
opinion, these extra payments for certain 
categories of veterans were never con-
templated by Congress and, therefore, are 
not justified. However, if presented with the 
choice of whether to provide extra pension 
assistance to low-income veterans in the 
U.S. or to provide extra pension assistance in 
the amounts contemplated in section 401 of 
S. 1315, I would recommend to my colleagues 
that they choose the former. 
Sections 205, 701, 702, and 802 

I also wish to comment on four additional 
provisions that were adopted as amendments 
at the Committee’s June 27, 2007, markup. In 
doing so I want to make it clear that my 
comments have nothing at all to do with the 
substance of the proposed policy changes 
contained in these provisions. Rather, my 
comments will focus on the manner in which 
the policy changes in each provision are pro-
posed to be financed; whether the proposed 
financing method is in consort with the spir-
it of sound budgeting principles; and whether 
the financing method may potentially result 
in an unwieldy and inequitable outcome for 
veterans. 

Each of the four provisions proposes to au-
thorize the expenditure of discretionary ap-
propriations as an ‘‘overlay’’ for the purpose 
of supplementing entitlement programs for 
veterans. Thus, beneficiaries of certain hous-
ing and auto grant programs, and burial-re-
lated programs, would be ‘‘entitled’’ to the 
amounts specified in the provisions, but only 
to the extent that annual appropriations 
bills provided the necessary discretionary 
funding that was in addition to the funding 
provided in regular mandatory entitlement 
spending. 

The problem with creating ‘‘hybrid entitle-
ment’’ programs—one part funded on a man-
datory basis, the other funded through an 
annual discretionary appropriation—is both 
the ensuing problems that would exist in ad-
ministering the programs and the implica-
tions such a model would have on how Con-
gress controls spending of taxpayer dollars. 
We have budget rules referred to as Pay-As- 
You-Go or ‘‘PAYGO’’ that require the Con-
gress to pay for new entitlement spending 
through a decrease in other entitlement 
spending, an increase in revenue, or a com-
bination of both. Such a construct was cre-
ated in order to keep-budget deficits from 
growing. Yet the four provisions in question 
adopt none of these approaches. 

Mr. CORNYN. To be clear, we have 
had objections from the majority, from 
our Democratic friends, to legislation 
that is vitally important to our vet-
erans and to our active-duty military: 
the Veterans’ Administration and mili-
tary construction funding bill that was 
passed by both Houses of the Congress 

last summer and which has been held 
up and held hostage to the political 
games here in Washington, as well as 
the emergency troop funding that is 
needed to fund ongoing operations in 
Afghanistan and Iraq, which we have 
discussed as well. This is a personal 
issue, as 1.7 million veterans live in my 
State in Texas. We have 15 major mili-
tary bases where military families live 
and work. One out of every 10 active- 
duty military members who wears the 
uniform of the United States calls 
Texas home, and we have guards and 
reservists who are also serving val-
iantly in Iraq and elsewhere. 

The bill which has been blocked by 
the majority would provide $20 billion 
in military construction funds impor-
tant for our troops and quality of life 
for our military families, and it is im-
portant to my State of Texas because 
of our support for the troops and mili-
tary families. It contains almost $90 
billion for our veterans, which includes 
their health care, upgrading facilities, 
money to hire additional claims proc-
essors so veterans don’t have to wait so 
long to get the benefits to which they 
are entitled. As I said, there are about 
1.7 million veterans in Texas and they 
need these funds, and they shouldn’t be 
held hostage to the political games 
here in Washington with regard to an 
omnibus appropriations bill. 

Mr. President, I yield the floor and 
reserve the remainder of our time. 

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized. 

Mr. SESSIONS. Mr. President, we 
should be frank as to where we are 
today. The situation is not good. Yes, 
we do have too much partisanship in 
this body, and we need to move beyond 
it. But I wish to ask a couple of ques-
tions. I think we might as well talk 
about it directly and honestly: Has this 
Congress performed well this year? I 
say we have not. We passed only one 
appropriations bill, and it is almost 
Christmas. They all should have been 
passed before the end of the fiscal year, 
September 30. Only one has been 
passed. No wonder the polling data 
shows Congress has the lowest respect 
of the public in our history. I know 
that in this last election, my col-
leagues on the other side of the aisle 
campaigned strenuously: Elect us and 
we will do better. Elect us and we will 
balance the budget and we will be fis-
cally responsible; the Republicans 
aren’t fiscally responsible. We will do 
things in a better way, and we will run 
the Senate in a better way. For the 
majority, I have to say it is incon-
trovertible that that has not occurred. 
In fact, we are about to vote—perhaps, 
because who knows what may happen 
in the last hours—but the momentum 
is in place and the goal is to bring for-
ward an omnibus bill that has all but 
one appropriations bill in it, no telling 
what other legislation in it. It is going 
to be hundreds, perhaps 1,000-plus 
pages. It is going to be dropped here. It 
is going to make this Agriculture bill 
look like a dime novel. They are going 

to say: Vote for it. It is going to be 
over budget and it is going to try to 
put constraints on our military com-
manders in Iraq, telling them how to 
deploy our troops. It is not going to be 
accepted by the President. It is not 
going to be accepted by the American 
people. 

So we are in a big deal. We are head-
ing to a real collision course, and my 
colleagues on the other side are trying 
to blame people on this side for it. I 
don’t think that is legitimate; I really 
don’t. 

Senator CORNYN has shown at great 
length how little has been done this 
last month. We have only had 10 votes. 
Is that right, Senator CORNYN? In the 
last 31 days, 10 votes. Why is that? Is 
this hard to do? It is not hard to have 
votes. You can have 10 votes a day. We 
have had days where we have had 40 
votes or more a day. We are not having 
votes because the majority party, led 
by the majority leader, Senator REID, 
doesn’t want to vote. Senator REID is a 
good friend and a person I like and re-
spect, but he has a group of people 
there and they don’t want to vote, be-
cause votes define you. You can talk 
all kinds of platitudes, but when a vote 
comes up, are you going to vote for 
money for our soldiers or not? Are you 
going to vote to tell General Petraeus 
how to deploy his troops or not? Are 
you going to vote to fund Defense? Are 
you going to vote to crack down on il-
legal immigration or not? So they 
don’t want to vote. That puts them on 
record. 

They are trying to move all of this 
pork, all this funding, all of those ap-
propriations bills in one colossal pack-
age, and they want to have the abso-
lute minimum number of votes to 
avoid being on record on important 
issues—issues that Americans care 
about; issues that are important to 
America. 

But I will tell my colleagues the big 
deal. The big deal in this—and we 
might as well be honest about it—what 
are we going to do about our troops 
who are right there on the eve of 
Christmas serving us in harm’s way? 

Let me read an e-mail given to me by 
a father-in-law of a soldier in Iraq. It 
was sent in October. You know, we 
have had a tremendous reduction in vi-
olence in the last several months. 
Things have gone better than I would 
have thought possible in June. I believe 
General Petraeus’s strategy is working 
in a way that I didn’t think would be so 
positive. There is a long way to go, 
though, and this e-mail indicates that 
it is still tough. 

He talks about his staff sergeant, a 
man of the highest character, who was 
killed by a sniper: 

The loss affected us all significantly. He 
was a ranger and a jump master that con-
stantly led his men from the front. The men 
performed heroically and magnificently. 
After he was hit, myself and our medic were 
attending to him within seconds. We were re-
ceiving fire from multiple locations and the 
boys were hitting them back hard. We did 
get the sniper and he is no longer a threat to 
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any of our forces. Still, more are out there, 
unfortunately. Four days later we had an-
other one of our leaders hit by an IED. 

He goes on to say this: 
I have been reading in the newspapers and 

trying to figure out why some political pow-
ers are openly encouraging the enemy to em-
bolden themselves and display the disdain to 
attack us daily. If all these presidential can-
didates would admit to the public what they 
already know, this would be easier. They 
voted for us to be here. They authorized the 
President to use force. 

And so forth. 
I want to say our men and women are 

there. They are serving us. We have 
seen tremendous progress, and we don’t 
need to tell General Petraeus, who is 
doing a fabulous job, how to deploy his 
troops. The President cannot and will 
not accept that. We need to fund them. 
General Petraeus promised that in 
March he would be back before this 
Congress and hopefully, he implied, to 
announce further reductions in our 
troops. Let’s do this. Let’s don’t have 
this gimmick in which all the appro-
priations bills are put into one, the 
supplemental for our troops is put into 
it, and try to put the President in a po-
sition where he is forced to veto legis-
lation that ought not to be. We ought 
to take care of our soldiers first, get 
that done, and we can fight over these 
other matters at some time. 

I know other people are here who 
wish to speak. I will offer this unani-
mous consent request for S. 2400. 

Mr. President, I ask unanimous con-
sent that the Committee on Armed 
Services be discharged from further 
consideration of S. 2400, the Wounded 
Warrior Bonus Equity Act, and that 
the Senate proceed to its immediate 
consideration. I ask unanimous con-
sent that the bill be read the third 
time and passed and the motion to re-
consider be laid upon the table. 

The PRESIDING OFFICER. Is there 
objection? 

Ms. STABENOW. Mr. President, re-
serving the right to object, I would 
simply indicate that the wounded war-
riors legislation has already passed the 
Senate once. I am wondering, since it 
is included in the Department of De-
fense reauthorization legislation that 
will be coming to us—the conference 
report will be coming to us shortly—I 
am wondering if my friend will amend 
his unanimous consent request to indi-
cate that when we receive the con-
ference report on the Department of 
Defense reauthorization, that it will be 
agreed to by unanimous consent. 

Mr. SESSIONS. Mr. President, I 
probably misspoke a little bit. This is 
not the wounded warrior legislation 
you are talking about; it is the Wound-
ed Warrior Bonus Equity Act that has 
been filed. It is S. 2400. It deals with a 
situation in which persons who have 
been promised bonuses to enlist and re-
enlist and then have been discharged 
due to injuries sustained in the line of 
duty, the Dole-Shalala Commission 
raised the question of whether those 
promises were being honored because 
these bonuses are dispensed over a 

number of years. They have been in-
jured, some have been in combat, and 
they have not received their full bonus. 
This would move that bill forward. It is 
different than the bill which the Sen-
ator referred to. It has bipartisan sup-
port. Senator CASEY, the Presiding Of-
ficer, Senators CLINTON, DORGAN, LAU-
TENBERG, MARTINEZ, MURKOWSKI, SAND-
ERS, WYDEN, WEBB, LIEBERMAN, ENSIGN, 
COLLINS, and MCCAIN are in support of 
it. For some reason, there is a hold on 
it. I renew my unanimous consent re-
quest. 

The PRESIDING OFFICER. Is there 
objection? 

Ms. STABENOW. Mr. President, 
again reserving the right to object, I 
would indicate we certainly will work 
together with the Senator from Ala-
bama. We have placed our troops and 
veterans as our highest priority. But 
given the time at the moment, I would, 
on behalf of the majority leader, ob-
ject. 

The PRESIDING OFFICER. Objec-
tion is heard. 

Mr. SESSIONS. Mr. President, I will 
yield the floor in 1 second, but first I 
need to say we are not in a good posi-
tion today. This Congress has not per-
formed well. We have passed only one 
appropriations bill. We have had only 
10 votes in the last 31 days. That is not 
a good performance. I have been pre-
pared to move forward on this legisla-
tion and I hope others will. I am dis-
appointed that we have continual ob-
jections to that end. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Texas is recognized. 
Mr. CORNYN. Mr. President, may I 

ask how much time remains on this 
side? 

The PRESIDING OFFICER. Fourteen 
minutes. 

Mr. CORNYN. Mr. President, I ask 
unanimous consent that the time re-
maining be evenly split between the 
Senator from Wyoming and the Sen-
ator from Oklahoma and the Senator 
from Arizona. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senator from Wyoming is recog-
nized. 

Mr. BARRASSO. Mr. President, I will 
ask for unanimous consent today to 
call up legislation that I introduced 
last month and seek debate and a vote 
on that bill today. 

Before I make that request, I wish to 
make a brief comment about what I 
have seen during this morning’s de-
bate. 

Prior to joining the Senate, I served 
as a member of the Wyoming State 
senate. I served as the transportation 
committee chairman. I served on the 
health committee and the minerals 
committee. 

Legislation in the Wyoming legisla-
ture needs to be on a single subject. We 
are prohibited from considering legisla-
tion that includes more than one sub-
ject. As a result of the procedural re-

quirements there, amendments to bills 
are narrowly targeted and need to be 
on the single issue of that bill. The sys-
tem works well there and we get our 
work done. 

The Senate, of course, works very 
differently. Comprehensive legislation 
often contains multiple topics. They 
are packaged together and brought to 
the floor for a single vote. Under the 
rules of the Senate, Members are al-
lowed, and it is their right, to offer 
amendments to these large bills, such 
as the ones on the desk today that con-
tain, clearly, more than one topic. 

The process is challenging, but this 
body has agreed to do it that way. Re-
grettably, the majority party has tried 
repeatedly to alter that process and 
deny Members the right to offer 
amendments. Whether it is filling the 
tree, objecting to the consideration of 
amendments, refusing to bring bills to 
the floor or filing cloture motions, the 
majority party has abused its rights 
and is attempting to muzzle debate. 

Fortunately, the Senate doesn’t give 
unfettered power to any one party or 
any one individual. The Senate has 
learned over history that attempting 
to deny the minority their rights is not 
democratic and will not be supported 
by Members. 

I was sent to be a voice for the people 
of Wyoming, and I take that responsi-
bility very seriously. I encourage the 
majority leadership of the Senate to 
develop a process that allows Members 
to call up bills, have them debated, 
amended, and voted on by this body. 
The Senate would benefit from this and 
this is exactly what the public expects 
us to be doing. 

I now turn to legislation that dis-
courages States from issuing driver’s 
licenses to illegal immigrants. I intro-
duced the bill November 13, 2007. It is 
S. 2334. This bill requires States to 
prove lawful presence before granting a 
driver’s license. It requires States to 
check the Social Security numbers 
against the registry before offering a 
driver’s license. States that do not 
comply with this would lose 10 percent 
of their Federal transportation funds, 
and those funds would then not go back 
to the Federal Government but would 
be redistributed to the other States 
that are in compliance with the law. 

This is an issue that is vital to our 
national security. It is also an issue 
the Senate hasn’t yet taken up. I be-
lieve issuing driver’s licenses to illegal 
immigrants is an unacceptable and 
avoidable threat to our national secu-
rity. We have a duty and the time is 
now to start this discussion. 

Mr. President, I ask unanimous con-
sent that the Senate proceed to the im-
mediate consideration of S. 2334, a bill 
to withhold 10 percent of the Federal 
funding apportioned for highway con-
struction and maintenance from States 
that issue driver’s licenses to individ-
uals without verifying the legal status 
of such individuals. 

I ask unanimous consent that the bill 
be read the third time and passed; that 
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the motion to reconsider be laid upon 
the table; and that any statements re-
lating to the bill be printed in the 
RECORD. 

The PRESIDING OFFICER. Is there 
objection? 

Ms. STABENOW. Mr. President, re-
serving the right to object, this is a 
very important issue we need to have a 
thorough debate on. At this moment, 
on behalf of the majority leader, I ob-
ject. 

The PRESIDING OFFICER. Objec-
tion is heard. 

Mr. BARRASSO. Mr. President, I am 
disappointed with the objection. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma is recognized. 
Mr. COBURN. Mr. President, we are 2 

days away from the expiration of the 
continuing resolution—our second one. 
We had difficulty as a party when we 
were in the majority with getting the 
bills done on time. It is difficult to 
move things through this body. That is 
not necessarily always the majority’s 
fault, but it requires that we work to-
gether. One way to take the pressure— 
the crash pressure in coming up 
against a point where everybody ends 
up losing is to have an automatic CR 
so we don’t have that problem. There 
has been a bill offered that says if we 
cannot get our work done, there is an 
automatic CR, that the Government 
continues to run at the rate it was, or 
at the lower of the Senate- or House- 
passed bills. It takes us away from the 
idea of playing chicken and protects 
the American people and those em-
ployed by the Federal Government. I 
think it is common sense. It is some-
thing we ought to do. It takes the pres-
sure off both sides so we are not run-
ning down to the end and looking at 
bills that nobody knows what is in 
them, thereby doing a grave injustice 
to the rest of the American people. I 
think it is an idea whose time has 
come. 

On the basis of that, I ask unanimous 
consent that the Senate proceed to the 
immediate consideration of S. 2070, the 
Government shutdown prevention bill. 
I ask unanimous consent that the bill 
be read the third time and passed, the 
motion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Is there 
objection? 

Ms. STABENOW. Mr. President, on 
behalf of the majority leader, I object. 

The PRESIDING OFFICER. Objec-
tion is heard. 

Mr. COBURN. Mr. President, that 
tells us something. That tells us we are 
going to get a bill that none of us 
knows what is in it because we are 
going to run it up against a deadline— 
the deadline was September 30, we 
know that. We need a way to relieve 
the pressure. This bill relieves it; oth-
erwise, we are going to do a great and 
harmful injustice to the American peo-
ple. 

I yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized. 

Mr. KYL. Mr. President, it is obvious 
by now we are not going to be able to 
conclude some of our business through 
the process of getting concurrence 
from the other side. There are two 
emergency matters that do cry out for 
treatment quickly and, therefore, I will 
propound two emergency unanimous 
consent requests. 

The first has to do with border fund-
ing. Twice this year, the Senate over-
whelmingly—in fact, in 1 day—unani-
mously approved $3 billion for in-
creased border fencing, 23,000 addi-
tional Border Patrol agents, 300 miles 
of vehicle barriers, 700 linear miles of 
fencing, 105 ground-based radar and 
camera towers, 4 unmanned aerial ve-
hicles, and increased the detention ca-
pacity to 45,000. Twice that was passed, 
but it is still not law. We are coming 
up to the end of the year. It has to be 
done. 

Mr. President, I ask unanimous con-
sent that the Senate proceed to the im-
mediate consideration of S. 2348, the 
Emergency Border Funding Act, and I 
ask unanimous consent that the bill be 
read the third time and passed; that 
the motion to reconsider be laid upon 
the table; that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Is there 
objection? 

Ms. STABENOW. Mr. President, re-
serving the right to object, as my 
friend indicated, this has been included 
in the Department of Defense reauthor-
ization and Homeland Security budget. 
I wonder if my friend would be willing 
to amend his unanimous consent re-
quest to indicate that—because it is in-
cluded in the conference report we will 
be receiving shortly—we have unani-
mous consent to pass the conference 
report for the Department of Defense 
authorization when the Senate receives 
it. 

Mr. KYL. Mr. President, if that is a 
unanimous consent request, since we 
obviously have no idea what that con-
ference report is, whether it includes 
anything else, obviously we cannot do 
that. If that is a unanimous consent re-
quest, obviously, we cannot agree and I 
will object. 

The question is, Is there objection to 
the unanimous consent I propounded? 

Ms. STABENOW. Reserving the right 
to object, because we will shortly be 
passing this legislation, at this time, I 
will object to this request. 

The PRESIDING OFFICER. Objec-
tion is heard. 

Mr. KYL. Mr. President, it is cer-
tainly nice to have an assurance that 
we will soon be passing it, with only a 
few days remaining in the session. Ob-
viously, we need to pass it. The reason 
for my request was in the event it is 
not done later. I think we are tempting 
fate. 

The other request I will make relates 
to another emergency matter. Last Au-
gust, in a bipartisan fashion, we filled 
a very dangerous hole in our terrorist 

surveillance capabilities by passing the 
Protect America Act, which updated 
our Foreign Intelligence Surveillance 
Act by giving our law enforcement pro-
fessionals the tools they need to keep 
up with modern technology to monitor 
terrorists overseas. That act expires in 
February. We are not here that many 
days between now and then. Obviously, 
the terrorist threat continues; it is not 
going to expire. We need to perma-
nently extend this critical law enforce-
ment tool to make sure our American 
telecommunications companies, which 
bravely answered the call to help their 
country when asked to do now, do not 
have to respond to frivolous lawsuits as 
a result of their patriotism. 

I hope my colleagues will join me in 
seeing to it that the Protect America 
Act can be passed and made perma-
nent. 

Mr. President, I ask unanimous con-
sent that the Senate proceed to the im-
mediate consideration of a bill to make 
permanent the Protect America Act, 
the text of which is at the desk, and 
that the bill be read the third time and 
passed and the motion to reconsider be 
laid upon the table. 

The PRESIDING OFFICER. Is there 
objection? 

Ms. STABENOW. Reserving the right 
to object, as our friend indicated, we 
are working together on that issue in a 
bipartisan way. It will be resolved be-
fore February. At this time, on behalf 
of the majority leader, I object. 

The PRESIDING OFFICER. Objec-
tion is heard. 

Mr. KYL. Mr. President, again, I ap-
preciate the assurance that this will be 
done by February 1, when it has to be 
done, or all of the authority to collect 
this intelligence expires. It has to be 
done. I think we are in session maybe 
1 or 2 weeks, potentially, when we 
come back before that date. If we don’t 
do it, our country is in grave jeopardy. 
I would have thought perhaps a better 
way to resolve that is to do it now so 
we don’t have to wait again until the 
very last minute to accomplish some-
thing that is so important for the secu-
rity of our country. 

I yield the remaining time to the 
Senator from Texas. 

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized. 

Mr. CORNYN. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. Two 
minutes. 

Mr. CORNYN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of S. 2318, a bill that provides 
permanent relief from the alternative 
minimum tax, which extends the 2001 
tax cuts and the 2003 capital gains divi-
dends tax relief, and that the bill be 
read the third time and passed. 

I further ask that the bill be held at 
the desk until the House companion ar-
rives, and that all after the enacting 
clause be stricken and the text of the 
Senate-passed bill be inserted, and the 
House bill, as amended, be read the 
third time and passed. 
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The PRESIDING OFFICER. Is there 

objection? 
Ms. STABENOW. Reserving the right 

to object, as my colleague knows, we 
all agree we need to stop the tax in-
creases on middle America. We are 
committed to that. At this time, on be-
half of the majority leader, I object. 

The PRESIDING OFFICER. Objec-
tion is heard. 

Mr. CORNYN. Mr. President, I am 
disappointed, and I think the American 
people are going to be disappointed if 
we don’t deal with the alternative min-
imum tax, which, of course, was tar-
geted at the ‘‘rich’’ when it was passed 
but which now affects 6 million tax-
payers and which, if we don’t act, will 
affect 23 million middle-class taxpayers 
next year. 

My distinguished colleague didn’t 
mention the capital gains and divi-
dends tax relief, which has been so im-
portant as a stimulus to the economy, 
which has resulted in 50 months of un-
interrupted job growth since we passed 
that legislation. I hope we will con-
tinue to work on that. 

Unfortunately, given the compres-
sion of time due to the squandering of 
opportunities earlier this year to act 
on this important legislation, I am 
afraid we are not going to get it done 
before we break for Christmas. The IRS 
is going to have to send out notices to 
many new taxpayers of their increased 
tax bill under this AMT, unless we act 
promptly. 

I yield the floor and yield back the 
remainder of my time. 

f 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is closed. 

f 

FARM, NUTRITION, AND 
BIOENERGY ACT OF 2007 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
sume conversation on H.R. 2419, which 
the clerk will report. 

The legislative clerk read as follows: 
A bill (H.R. 2419) to provide for the con-

tinuation of agricultural programs through 
fiscal year 2012, and for other purposes. 

Pending: 
Harkin amendment No. 3500, in the nature 

of a substitute. 
Harkin (for Dorgan-Grassley) modified 

amendment No. 3695 (to amendment No. 
3500), to strengthen payment limitations and 
direct the savings to increase funding for 
certain programs. 

Brown amendment No. 3819 (to amendment 
No. 3500), to increase funding for critical 
farm bill programs and improve crop insur-
ance. 

Klobuchar amendment No. 3810 (to amend-
ment No. 3500), to improve the adjusted gross 
income limitation and use the savings to 
provide additional funding for certain pro-
grams and reduce the Federal deficit. 

Chambliss (for Cornyn) amendment No. 
3687 (to amendment No. 3500), to prevent du-
plicative payments for agricultural disaster 
assistance already covered by the Agricul-
tural Disaster Relief Trust Fund. 

Chambliss (for Coburn) amendment No. 
3807 (to amendment No. 3500), to ensure the 
priority of the farm bill remains farmers by 
eliminating wasteful Department of Agri-
culture spending on casinos, golf courses, 
junkets, cheese centers, and aging barns. 

Chambliss (for Coburn) amendment No.3530 
(to amendment No. 3500), to limit the dis-
tribution to deceased individuals, and es-
tates of those individuals, of certain agricul-
tural payments. 

Chambliss (for Coburn) amendment No. 
3632 (to amendment No. 3500), to modify a 
provision relating to the Environmental 
Quality Incentive Program. 

Salazar amendment No. 3616 (to amend-
ment No. 3500), to amend the Internal Rev-
enue Code of 1986 to provide incentives for 
the production of all cellulosic biofuels. 

Thune (for McConnell) amendment No. 3821 
(to amendment No. 3500), to promote the nu-
tritional health of school children, with an 
offset. 

Craig amendment No. 3640 (to amendment 
No. 3500), to prohibit the involuntary acqui-
sition of farmland and grazing land by Fed-
eral, State, and local governments for parks, 
open space, or similar purposes. 

Thune (for Roberts-Brownback) amend-
ment No. 3549 (to amendment No. 3500), to 
modify a provision relating to regulations. 

Domenici amendment No. 3614 (to amend-
ment No. 3500), to reduce our Nation’s de-
pendency on foreign oil by investing in 
clean, renewable, and alternative energy re-
sources. 

Thune (for Gregg) amendment No. 3674 (to 
amendment No. 3500), to amend the Internal 
Revenue Code of 1986 to exclude charges of 
indebtedness on principal residences from 
gross income. 

Thune (for Gregg) amendment No. 3673 (to 
amendment No. 3500), to improve women’s 
access to health care services in rural areas 
and provide improved medical care by reduc-
ing the excessive burden the liability system 
places on the delivery of obstetrical and gyn-
ecological services. 

Thune (for Gregg) amendment No. 3671 (to 
amendment No. 3500), to strike the section 
requiring the establishment of a Farm and 
Ranch Stress Assistance Network. 

Thune (for Gregg) amendment No. 3672 (to 
amendment No. 3500), to strike a provision 
relating to market loss assistance for aspar-
agus producers. 

Thune (for Gregg) amendment No. 3822 (to 
amendment No. 3500), to provide nearly 
$1,000,000,000 in critical home heating assist-
ance to low-income families and senior citi-
zens for the 2007–2008 winter season and re-
duce the Federal deficit by eliminating 
wasteful farm subsidies. 

Thune (for Grassley/Kohl) amendment No. 
3823 (to amendment No. 3500), to provide for 
the review of agricultural mergers and acqui-
sitions by the Department of Justice. 

Thune (for Sessions) amendment No. 3596 
(to amendment No. 3500), to amend the Inter-
nal Revenue Code of 1986 to establish a pilot 
program under which agricultural producers 
may establish and contribute to tax-exempt 
farm savings accounts in lieu of obtaining 
federally subsidized crop insurance or non-
insured crop assistance, to provide for con-
tributions to such accounts by the Secretary 
of Agriculture, to specify the situations in 
which amounts may be paid to producers 
from such accounts, and to limit the total 
amount of such distributions to a producer 
during a taxable year. 

Thune (for Stevens) amendment No. 3569 
(to amendment No. 3500), to make commer-
cial fishermen eligible for certain operating 
loans. 

Thune (for Alexander) amendment No. 3551 
(to amendment No. 3500), to increase funding 
for the Initiative for Future Agriculture and 
Food Systems, with an offset. 

Thune (for Alexander) amendment No. 3553 
(to amendment No. 3500), to limit the tax 
credit for small wind energy property ex-
penditures to property placed in service in 
connection with a farm or rural small busi-
ness. 

Thune (for Bond) amendment No. 3771 (to 
amendment No. 3500), to amend title 7, 
United States Code, to include provisions re-
lating to rulemaking. 

Salazar (for Durbin) amendment No. 3539 
(to amendment No. 3500), to provide a termi-
nation date for the conduct of certain inspec-
tions and the issuance of certain regulations. 

Tester amendment No. 3666 (to amendment 
No. 3500), to modify the provision relating to 
unlawful practices under the Packers and 
Stockyards Act. 

Schumer amendment No. 3720 (to amend-
ment No. 3500), to improve crop insurance 
and use resulting savings to increase funding 
for certain conservation programs. 

Gregg amendment No. 3825 (to amendment 
No. 3673), to change the enactment date. 

Sanders amendment No. 3826 (to amend-
ment No. 3822), to provide for payments 
under subsections (a) through (e) of section 
2604 of the Low-Income Home Energy Assist-
ance Act of 1981, and restore supplemental 
agricultural disaster assistance from the Ag-
ricultural Disaster Relief Trust Fund. 

Wyden amendment No. 3736 (to amendment 
No. 3500), to modify a provision relating to 
bioenergy crop transition assistance. 

Harkin-Kennedy Amendment 3830 (to 
amendment No. 3500), relative to public safe-
ty officers. 

The PRESIDING OFFICER. The Sen-
ator from Iowa. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent to speak for 5 min-
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3671 
Mr. GRASSLEY. Mr. President, I 

wish to speak in support of a provision 
in the bill that the amendment before 
us is going to strike, the Farm and 
Ranch Stress Assistance Network, 
which is included in the underlying bill 
of the Agriculture Committee. 

This network is a critical service to 
help American families, particularly 
rural families. I oppose the amendment 
offered by the senior Senator from New 
Hampshire that would strike this 
measure. 

Without a doubt, farmers and ranch-
ers face unique challenges in providing 
food and fuel for this country. Farming 
is one of the most stressful and dan-
gerous occupations in the United 
States. There are environmental, cul-
tural, and economic factors that put 
farmers and ranchers at a higher risk 
for mental health problems. 

Stress in agriculture contributes to 
rates of depression and suicide that are 
double the national average. This is 
true even in good times for farmers. As 
a farmer myself, this troubles me. 

It also concerns me when rural resi-
dents, especially those involved in ag-
riculture, are disproportionately rep-
resented among the uninsured of the 
United States. One-third of the agricul-
tural population lacks health insur-
ance coverage for behavioral health 
conditions. With the rising cost of 
health care and many farmers and 
ranchers in business on their own, the 

VerDate Aug 31 2005 03:21 Jan 10, 2008 Jkt 059060 PO 00000 Frm 00023 Fmt 0624 Sfmt 0634 E:\RECORD07\S12DE7.REC S12DE7m
m

ah
er

 o
n 

P
R

O
D

1P
C

76
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATES15180 December 12, 2007 
cost of health care can be too much to 
handle. 

We have a long way to go to make 
sure there is parity in our health care 
system. Those suffering from mental 
health problems do not always enjoy 
the same benefits of treatment because 
health coverage discriminates against 
illness of the mind. 

On top of the risk and cost to farmers 
and ranchers, access to behavioral 
health care is more limited in rural 
areas. There are fewer professional pro-
viders, and there is a stigma on this 
type of care, especially among rural 
Americans. This is why the Farm and 
Ranch Stress Assistance Network is 
needed. It is included in the farm bill 
because we need to provide better men-
tal health care for people in rural 
areas. 

I will be the first to admit that 
things are looking good for agriculture 
right now because prices, particularly 
of grain, are good. We are developing 
and strengthening our safety net for 
producers. The renewable energy 
progress that we have made has helped 
rural economies. But just because that 
is a reality today does not mean that it 
will continue forever. 

Our farmers and ranchers will face 
challenges that are out of their con-
trol. They will face instances of ter-
rible weather and disaster. They will 
see droughts and low prices. Good 
times do not last forever, and that is 
when our farmers and ranchers will 
need the support that this provision of 
the bill gives. 

One of the most challenging factors 
that we farmers face is not being able 
to predict outcome. We are forced to 
take risk. We face severe consequences 
when we are wrong. 

I remember the agriculture depres-
sion of the 1980s and what a toll it took 
on farmers in my State. I wondered if 
things would be different if the Farm 
and Ranch Stress Assistance Network 
had existed prior to the beginning of 
that depression. 

This network may support a crisis 
telephone hotline that farmers can ac-
cess. Our rural residents and family 
farmers should have access to confiden-
tial and highly trained professionals 
during these tough times. The network 
could provide counseling services while 
working with extension offices to reach 
farmers. 

Finally, the Senator sponsoring the 
amendment should be aware that this 
network is simply authorized in the 
underlying bill. We are not adding 
mandatory money for the program. We 
are simply providing authority to de-
velop this network with dollars that 
may be appropriated later on. 

So this amendment will not save 
money. Rather, what the amendment 
will do is do away with much needed 
support for those who work hard every 
day to put food on our plates, fiber for 
our clothing, and fuel for our economy. 

So let’s not eliminate this essential 
program without taking into account 
the bad years that could lie ahead. I 

strongly urge my colleagues to oppose 
the amendment. 

I yield back the remainder of my 
time. 

Mr. GREGG. Will the Senator yield 
for a question? 

Mr. GRASSLEY. I have yielded back 
the remainder of my time. 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire. 

Mr. GREGG. Mr. President, I ask 
unanimous consent for 3 minutes to re-
spond to the Senator from Iowa who re-
ferred to me in his comments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. Mr. President, I find it 
extremely unique that the Senator 
from Iowa would take the position that 
he needs a program to be authorized 
but that we should not vote against it 
on the basis of it spending money be-
cause he doesn’t ever expect to fund it. 
That, on the face of it, does not pass 
the laugh test. If you are authorizing a 
program, creating a program, you ex-
pect at some point to fund the program 
and spend money on the program. That 
is a totally disingenuous argument, in 
my humble opinion, to make that rep-
resentation. 

I suggest if the Senator from Iowa 
believes the stress program is an im-
portant program, that is fine. We will 
have a vote. I happen to think the 
stress program is a reflection of a farm 
bill that has gone wild in the area of 
spending money—American taxpayers’ 
money. The American taxpayers are 
the ones who are going to be under 
stress. 

There are a lot of industries in this 
country that have stress. The Amer-
ican farmer today is doing pretty well, 
as was acknowledged by the Senator 
from Iowa. In fact, they had a 44-per-
cent increase in farm income just this 
last year. That is pretty good. 

Stress may be there. I do not deny 
that farming is an intense and difficult 
process. I used to work on a farm. 
There can be a lot of stress in farming. 
But I don’t think we need to set up a 
special program with the Federal Gov-
ernment to create a network and a con-
cept for stress, and then we will au-
thorize it, and then we will fund it. 
This authorization is open ended, 
which means any amount of money can 
be put in this bill in later years to fund 
it. 

There are a lot of industries which 
have stress. We do not create a stress 
program for the capital markets indus-
try which today is suffering from a 
meltdown. Are we going to have a 
stress program for Bear Stearns? We 
don’t create a stress program for all 
the companies in this country that 
have basically been under stress by for-
eign competition. Do we have a stress 
program for those? Do we have a stress 
program for the person who runs the 
local restaurant? Do we have a stress 
program for the person who runs a 
local gas station? All of these are en-
trepreneurial undertakings, and entre-
preneurship involves stress, but we 

don’t need to create a stress network 
to address it. 

This is a creation of an earmark, 
pure and simple, in a bill filled with 
earmarks. And it seems to me, adding 
a new program—remember, there are 51 
new discretionary programs put into 
this bill—51, and this is just 1 of them. 

I recognize the Senator from Iowa is 
totally committed to the farmers, and 
there is probably nobody in this Con-
gress who has done more for the farm 
community than the Senator from 
Iowa—both Senators from Iowa, but 
certainly the Republican Senator from 
Iowa has done an immense amount. 

This is a bridge too far; this is a farm 
tractor too far. The simple fact is, we 
do not need a stress program for farm-
ers, and we do not need an authoriza-
tion which is open ended and which 
will be funded. There is no question, 
you do not put an authorization in un-
less it gets funded. 

I have serious reservations about this 
from, first, the concept of creating the 
program and, second, the concept of 
funding the program. I have expressed 
my reservation. I offered an amend-
ment. We will vote on it. I presume we 
will lose because we always lose these 
votes. But as a practical matter, the 
American people should know this pro-
gram, in my humble opinion, is not of 
value and is inappropriate in this con-
text. 

Mrs. MURRAY. Mr. President, I have 
come to the floor to talk about two 
amendments to the farm bill proposed 
by the Senator from New Hampshire. 

These amendments would have dev-
astating impacts on farmers in my 
home State of Washington, and I urge 
my colleagues to oppose both of them. 

The first would strike the badly 
needed agriculture disaster assistance 
trust fund and direct the money to 
other sources. 

Under my colleague’s amendment, 
most of that money would go to reduce 
the deficit, and some would help low- 
income residents with their heating 
bills. 

The second would strike the Market 
Loss Assistance Program for asparagus 
growers. 

Our farmers are the backbone of our 
Nation. But farming is a difficult busi-
ness. 

One bad storm can wipe out a whole 
crop or a whole herd—and take your 
livelihood with it. 

That is the position that some of the 
farmers in my home State are in now. 
And that is why it is so important that 
we have a safety net ready to help 
them. 

Last week, I spoke on the Senate 
floor about the storms that had dev-
astated western Washington. 

Winds and dangerous floods and 
mudslides washed out roads and homes 
and cut off power to thousands. 

Thousands of people are still coping 
with the damage, and our agriculture 
producers in southwest Washington 
were hit especially hard. 

We won’t know the full impact of 
this storm for some time. 
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But we are already starting to hear 

reports about lost livestock, poultry, 
farm buildings, and equipment. 

Some reports say that producers lost 
thousands of animals—and that num-
ber may still grow. 

The agriculture disaster trust fund in 
this farm bill ensures that we have a 
permanent pool of money to help farm-
ers after natural disasters, such as the 
storms in Washington State. 

I appreciate the work of the Finance 
and Agriculture Committees to add 
this important program. And I want to 
thank Senators HARKIN and CHAMBLISS 
for their leadership on this bill. 

I wish this program were already in 
place. 

If it were, farmers in Lewis and 
Grays Harbor—two of the counties hit 
hardest by the flooding—would be able 
to apply for Federal aid to rebuild their 
herds. 

For example, the Livestock Com-
pensation Program in the trust fund 
would pay 75 percent of the value of the 
dead animal. 

Without a permanent disaster assist-
ance program, we are left to provide 
this kind of help on an ad hoc basis. A 
trust fund would ensure that money is 
always there when it is needed. 

Our farmers shouldn’t have to depend 
on political whim when disaster 
strikes. 

And that is why the amendment to 
strike this fund would be such a bad 
idea. 

Now I strongly support the LIHEAP 
program. I think it is critical, espe-
cially as we head into the winter 
months. But I think we can find a bet-
ter solution that doesn’t eliminate this 
trust fund. 

And so I urge my colleagues to vote 
against this amendment by Senator 
GREGG. 

Secondly, I would like to take a few 
minutes to talk about the amendment 
to strike the market loss help for as-
paragus growers, another program that 
is vital in my home State. 

Historically, asparagus has been a 
major crop for Washington State farm-
ers. In fact, it was the first crop har-
vested in Washington. 

But our asparagus farmers are hurt-
ing now because of competition from 
growers in Peru. 

The Andean Trade Preference Act 
has allowed Peruvian asparagus to 
flood the market. 

And unlike most free-trade agree-
ments, the act went into effect without 
a transition period to allow U.S. pro-
ducers to prepare or adapt. 

Over the Thanksgiving recess, I vis-
ited with a number of farmers in 
Yakima, WA, who told me about the 
devastating impact this trade agree-
ment has had. 

The numbers speak for themselves. 
In 1990, the value of the crop was ap-

proximately $200 million. Its value now 
is down to $75 million. 

Before the act, more than 55 million 
pounds of asparagus were canned in 
Washington State—roughly two-thirds 

of the industry. But by 2007, all three 
asparagus canners in Washington had 
relocated to Peru. 

I have fought to help our U.S. grow-
ers. I have tried to get them trade ad-
justment assistance and other help. 

And over the past several years, I 
have secured funding for research on a 
mechanical harvester to make this 
labor-intensive crop less expensive to 
produce. 

And most recently, I worked with my 
colleagues from Michigan and Wash-
ington to include the market loss pro-
gram for asparagus growers in this 
farm bill. 

I appreciate the leadership of Sen-
ators HARKIN and CHAMBLISS on this 
issue as well. 

This program would provide up to $15 
million nationwide to help U.S. farm-
ers who still grow asparagus despite 
foreign competition. 

I hope this program will help growers 
in my State continue to invest in as-
paragus. 

We modeled this after a similar pro-
gram for apples and onions, which I 
helped add to the 2002 farm bill. 

I remember hearing from apple grow-
ers about the effects of Chinese imports 
on our markets. 

That program provided over $94 mil-
lion for our Nation’s apple growers, and 
it has proven to be a big help to our 
apple industry. 

I would note to my colleague from 
New Hampshire that his State received 
over $1 million from the apple pro-
gram. 

Striking the market loss program 
from the farm bill would be a step in 
the wrong direction for our asparagus 
industry. 

And it would have serious impacts on 
farmers in my home State. 

So I urge my colleagues to vote no on 
this amendment as well. 

‘‘No’’ votes on both of these amend-
ments will support the struggling as-
paragus industry. 

And they will help our farmers and 
ranchers when disaster strikes. 

These programs are too important to 
our farmers to be cut. 

Mrs. BOXER. Mr. President, I rise in 
opposition to Gregg amendment No. 
3672. 

This amendment irresponsibly strips 
$15 million in funding for an asparagus 
market loss program to help asparagus 
producers who have lost a significant 
amount of their market share because 
of the Andean Trade Preference Act. 

Thanks to the great work of Senator 
STABENOW, along with Senators HARKIN 
and CHAMBLISS, the Senate Ag Com-
mittee approved this important fund-
ing to help assist asparagus producers 
in California, Michigan, and Wash-
ington who have lost significant mar-
ket share as a result of the Andean 
Trade Preference Act. 

The U.S. asparagus industry was and 
continues to be hurt by the Andean 
Trade Preference Act’s, ATPA, ex-
tended duty-free status to imports of 
fresh Peruvian asparagus. The ATPA 

eliminated U.S. tariffs on Peruvian as-
paragus imports beginning in 1990. 

Unlike most free-trade agreements, 
the ATPA provided no transition pe-
riod to allow domestic asparagus pro-
ducers to prepare or adapt to a market 
that would be flooded with an unlim-
ited quantity of zero tariff asparagus 
from Peru. 

Following the enactment of ATPA, 
imports of processed asparagus prod-
ucts surged 2400 percent from 500,000 
pounds in 1990 to over 12 million 
pounds in 2006. 

As a result, domestic asparagus acre-
age has dropped 54 percent from 90,000 
acres in 1991 to under 49,000 acres 
today. 

Michigan has lost 20 percent of its as-
paragus acreage. 

Washington State’s asparagus acre-
age decreased from 31,000 acres in 1991 
to 9,300 acres in 2006, and producers in 
the State have seen the value of their 
crop drop from $200 million in 1990 to 
$75 million today. 

And farmers in my State of Cali-
fornia have lost nearly half of their as-
paragus acreage since 1990, dropping 
from 36,000 acres before the ATPA, to 
22,500 acres today. 

Many of my colleagues may be ask-
ing what the market loss program will 
provide to asparagus producers. This 
asparagus program is modeled after a 
2002 program for onion and apple pro-
ducers that provided $94 million in as-
sistance when the apple and onion mar-
kets were flooded with cheap Chinese 
imports. 

Market loss funds will be used to off-
set costs to domestic asparagus pro-
ducers to plant new acreage and invest 
in more efficient planting and har-
vesting equipment. 

I find it particularly interesting that 
Senator GREGG has put forward an 
antimarket loss program amendment 
that would help farmers in my State. 
As a result of the 2002 farm bill, apple 
producers in his State of New Hamp-
shire received more than $1 million in 
assistance. 

Where was Senator GREGG and his 
amendment to strike when the Senate 
approved a market loss program for 
apple and onion producers as part of 
the 2002 farm bill? 

I urge the Senate to reject this 
amendment. 

The amount in funding for the mar-
ket loss program is a small percentage 
of the losses incurred as a result of the 
ATPA and will go a long way toward 
maintaining domestic asparagus pro-
duction and helping our producers who 
have lost thousands of acres. 

The PRESIDING OFFICER. Under 
the previous order, there will now be 2 
minutes of debate equally divided prior 
to a vote on amendment No. 3671, of-
fered by the Senator from New Hamp-
shire, Mr. GREGG. 

Mr. GREGG. Mr. President, that is 
the stress program; correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. GREGG. I think we just had our 
2 minutes of debate. I suggest both 
sides yield back time and go to a vote. 
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The PRESIDING OFFICER. All time 

is yielded back. 
Mr. GREGG. I ask for the yeas and 

nays, Mr. President. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There appears to be a sufficient sec-

ond. 
The question is on agreeing to 

amendment No. 3671. The clerk will 
call the roll. 

The legislative clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from Delaware (Mr. BIDEN), 
the Senator from New York (Mrs. CLIN-
TON), the Senator from Connecticut 
(Mr. DODD), and the Senator from Illi-
nois (Mr. OBAMA) are necessarily ab-
sent. 

Mr. LOTT. The following Senator is 
necessarily absent: the Senator from 
Arizona (Mr. MCCAIN). 

The PRESIDING OFFICER (Mr. 
MENENDEZ). Are there any other Sen-
ators in the Chamber desiring to vote? 

The result was announced—yeas 37, 
nays 58, as follows: 

[Rollcall Vote No. 418 Leg.] 

YEAS—37 

Alexander 
Allard 
Barrasso 
Bayh 
Bennett 
Bond 
Bunning 
Burr 
Coburn 
Collins 
Corker 
Cornyn 
DeMint 

Dole 
Ensign 
Enzi 
Graham 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Isakson 
Kyl 
Lott 
Lugar 

Martinez 
McConnell 
Murkowski 
Sessions 
Shelby 
Smith 
Snowe 
Sununu 
Vitter 
Voinovich 
Warner 

NAYS—58 

Akaka 
Baucus 
Bingaman 
Boxer 
Brown 
Brownback 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Chambliss 
Cochran 
Coleman 
Conrad 
Craig 
Crapo 
Domenici 
Dorgan 
Durbin 

Feingold 
Feinstein 
Grassley 
Harkin 
Inouye 
Johnson 
Kennedy 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
McCaskill 
Menendez 
Mikulski 
Murray 

Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Roberts 
Rockefeller 
Salazar 
Sanders 
Schumer 
Specter 
Stabenow 
Stevens 
Tester 
Thune 
Webb 
Whitehouse 
Wyden 

NOT VOTING—5 

Biden 
Clinton 

Dodd 
McCain 

Obama 

The amendment (No. 3671) was re-
jected. 

AMENDMENT NO. 3672 

The PRESIDING OFFICER. Under 
the previous order, there will now be 2 
minutes of debate equally divided prior 
to the vote on amendment No. 3672, of-
fered by the Senator from New Hamp-
shire. The Senator from Michigan is 
recognized. 

Ms. STABENOW. Mr. President, I 
thank Senator HARKIN and Senator 
CHAMBLISS and all those involved in 
putting together the bipartisan farm 
bill. I ask for a ‘‘no’’ vote on the Gregg 
amendment. This would eliminate $15 
million, a small amount in the farm 

bill but incredibly important to aspar-
agus growers across the country. This 
would eliminate the Asparagus Market 
Loss Program that would compensate 
American asparagus growers across the 
country for losses to their industry as 
a result of the Andean Trade Pref-
erences Act that was passed back in 
1990. Since that time, we have seen no 
transition period and imports of tariff- 
free processed asparagus have surged 
2,400 percent. We have seen major 
losses for asparagus growers, and I add 
this was based on a program passed in 
the last farm bill for apples and onions, 
where cheap Chinese imports were 
harming domestic growers and, in fact, 
the State of the author of the amend-
ment received over $1 million in that 
program for apples. We are simply ask-
ing that asparagus growers receive the 
same kind of assistance. 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire. 

Mr. GREGG. Mr. President, this is a 
new program. It is a new mandatory 
program. It is $15 million. It is not a 
lot of money but I think it would be 
nice if the Senate would make a state-
ment once in a while it is going to be 
fiscally responsible. 

This asparagus program is not need-
ed. It is the result of a 1990s trade 
agreement, the claim is made, but that 
is 20 years ago almost that agreement 
was reached. What has happened is the 
American consumer has benefited from 
that agreement and now, because the 
American consumer has benefited from 
the agreement, we basically want to 
raise taxes on the American consumer 
to make them pay because they didn’t 
pay at the shop when they bought the 
asparagus. 

It makes no sense at all. This is a 
brand-new $15 million program in this 
bill for asparagus. The bill is replete 
with these types of programs. I think 
we ought to make a statement, at least 
for once, that we are going to be fis-
cally responsible. I hope people will 
vote for the amendment. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The question is on agreeing to the 
amendment. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. DURBIN. I announce that the 

Senator from Delaware (Mr. BIDEN), 
the Senator New York (Mrs. CLINTON), 
the Senator from Connecticut (Mr. 
DODD), and the Senator from Illinois 
(Mr. OBAMA) are necessarily absent. 

Mr. LOTT. The following Senator is 
necessarily absent: the Senator from 
Arizona (Mr. MCCAIN). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 39, 
nays 56, as follows: 

[Rollcall Vote No. 419 Leg.] 
YEAS—39 

Alexander 
Allard 
Barrasso 
Bayh 
Bennett 
Bond 
Brownback 
Bunning 
Burr 
Coburn 
Collins 
Corker 
Cornyn 

DeMint 
Dole 
Domenici 
Ensign 
Enzi 
Graham 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Isakson 
Kyl 

Lott 
Lugar 
Martinez 
McConnell 
Murkowski 
Sessions 
Shelby 
Snowe 
Specter 
Sununu 
Vitter 
Voinovich 
Warner 

NAYS—56 

Akaka 
Baucus 
Bingaman 
Boxer 
Brown 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Chambliss 
Cochran 
Coleman 
Conrad 
Craig 
Crapo 
Dorgan 
Durbin 
Feingold 

Feinstein 
Grassley 
Harkin 
Inouye 
Johnson 
Kennedy 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
McCaskill 
Menendez 
Mikulski 
Murray 

Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Roberts 
Rockefeller 
Salazar 
Sanders 
Schumer 
Smith 
Stabenow 
Stevens 
Tester 
Thune 
Webb 
Whitehouse 
Wyden 

NOT VOTING—5 

Biden 
Clinton 

Dodd 
McCain 

Obama 

The amendment (No. 3672) was re-
jected. 

Mr. HARKIN. Mr. President, I move 
to reconsider the vote and move to lay 
that motion on the table 

The motion to lay on the table was 
agreed to. 

Mr. HARKIN. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Mr. President, what is 
the business before the Senate? 

The PRESIDING OFFICER. The busi-
ness before the Senate is Harkin 
amendment No. 3830. 

Mr. HARKIN. Mr. President, in con-
sultation with the ranking member, 
Senator CHAMBLISS, I am going to re-
peat for the benefit of Senators a unan-
imous consent that was entered into 
last night and try to clarify it a little 
bit. There was one small change, and 
that was to add Senator SANDERS into 
this debate. 

Mr. President, I ask unanimous con-
sent that following disposition of the 
Gregg amendment, which we just did, 
that Senator HARKIN be recognized to 
call up an amendment, and once re-
ported by number, the amendment be 
set aside; that Senators ALEXANDER, 
BINGAMAN, SALAZAR, and SANDERS be 
recognized, 10 minutes for Senator 
BINGAMAN, 10 minutes for Senator 
SALAZAR, 10 minutes for Senator SAND-
ERS, and 30 minutes for Senator ALEX-
ANDER; that the Senate then debate the 
following amendments for the time 
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limits specified under a previous order 
and in the order that is listed. 

First, it would be the Alexander 
amendments 3551 and 3553, 60 minutes 
equally divided; the Gregg amendment 
No. 3673, 2 hours equally divided; Dor-
gan-Grassley amendment No. 3695, 2 
hours equally divided; Sessions amend-
ment No. 3596, 40 minutes equally di-
vided; Klobuchar amendment No. 3810, 
60 minutes equally divided; Coburn 
amendments 3807, 3530, and 3632, 90 
minutes equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3639 TO AMENDMENT NO. 3500 
(Purpose: To improve nutrition standards for 

foods and beverages sold in schools) 
Mr. HARKIN. Mr. President, I call up 

my amendment No. 3639. 
The PRESIDING OFFICER. The 

clerk will report the amendment. 
The assistant legislative clerk read 

as follows: 
The Senator from Iowa [Mr. HARKIN], for 

himself and Ms. MURKOWSKI, proposes an 
amendment numbered 3639 to amendment 
No. 3500. 

Mr. HARKIN. Mr. President, under 
the previous unanimous consent agree-
ment, I ask that the amendment be 
laid aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in the 
RECORD of Tuesday, November 13, 2007, 
under ‘‘Text of Amendments.’’) 

Mr. HARKIN. Now we can go to the 
Alexander amendment. 

The PRESIDING OFFICER. The Sen-
ator from Tennessee. 

AMENDMENT NOS. 3551 AND 3553 
Mr. ALEXANDER. I have up to 30 

minutes to describe these two amend-
ments, and then other Senators have 
time, I assume, to oppose the amend-
ments. What I will do is— 

Mr. SALAZAR. Will the Senator 
from Tennessee yield for a question? 

Mr. ALEXANDER. Yes. 
Mr. SALAZAR. Mr. President, I had 

understood that the order we were fol-
lowing would be to consider Alexander 
amendment 3553 with 10 minutes of de-
bate time. If I can get 10 minutes be-
fore turning to the other amendments. 
That is how I had come here to the 
floor to deal with the issue of 3553. 

Parliamentary inquiry: What is the 
order of continuing on 3553? 

The PRESIDING OFFICER. The un-
derstanding of the Chair on the order is 
that there is an hour equally divided, 
of which 10 minutes is provided for the 
Senator from Colorado, but no speak-
ing order has been assigned. 

Mr. SALAZAR. Mr. President, if I 
could ask my friend from Tennessee to 
note the absence of a quorum for a 
minute so we might talk about how we 
might move forward. 

Mr. ALEXANDER. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. ALEXANDER. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALEXANDER. Mr. President, I 
thank my colleagues from Colorado 
and Vermont. 

I say to the Senator from Iowa, what 
I will do is I will use a few minutes, 
maybe 5 or 10, summarizing the two 
amendments I have offered which I 
talked some about yesterday. Then I 
will yield the floor and sit down and 
allow the Senator from Colorado and 
the Senator from Vermont to use their 
10 minutes each. Then Senator HARKIN 
may want to use his 10 minutes. Then 
I will come back at the end. I probably 
will not use all of my time. 

Mr. President, I offer two amend-
ments. They are at the desk. The first 
one has to do with land grant univer-
sity research funding, to try to get 
back on track a terrific program the 
Congress passed in 1998 to properly 
fund value-added research for our land 
grant universities across this country. 
That is No. 1. 

No. 2 is to amend the amendment of 
the Senator from Colorado, which is a 
part of the bill, so that we would limit 
100 kilowatt wind towers to farm areas 
and not residential areas. Those are 
the two amendments. 

I wish to begin by summarizing the 
land grant university research amend-
ment. What amendment 3551 does is it 
adds $74 million over the last 3 years of 
the farm bill for agricultural research 
at land grant colleges. 

In my opinion, having been president 
of a land grant university, the Univer-
sity of Tennessee, I believe our land 
grant colleges and universities are our 
secret weapon in value-added products; 
in other words, taking soybeans and 
turning them into milk and creating 
higher incomes for farmers and more 
jobs in the United States. 

Let me take an example, one which I 
used yesterday. Those who live in the 
Southwest, which I do not, are appar-
ently very familiar with the guayule 
plant. I might call it a weed. That 
might not be a friendly designation, 
but it looks like a weed to me. The 
University of Arizona discovered—one 
of our land grant universities, as a part 
of the program I am seeking to get 
back on track—that it could use this 
plant to develop nonallergic latex to go 
into rubber gloves. Why is that impor-
tant? Because according to OSHA, al-
lergic reactions from latex rubber af-
fect 10 percent of the Nation’s health 
care workforce. So we have not only 
helped health care through the land 
grant universities, we have helped cre-
ate incomes in the Southwest where 
this is grown. We have helped grow jobs 
in the United States as well. 

There are examples of that all 
through our country. That is why the 
Congress, in 1998, created a program 
which is called the Future Agriculture 
and Food Systems Program. That very 
simply did, through the Department of 
Agriculture, which we do through 
many other parts of government, 
grants of research offered to land grant 

universities in a competitive way, not 
just doled out, not just pork, in a com-
petitive way to try to help them create 
value-added products. 

The program has worked for a couple 
of years since 1998. It didn’t work so 
well in other years. I summarized that 
yesterday. The bottom line is, both ap-
propriators and authorizers during this 
time got away from the idea of com-
petitive, peer-reviewed grants and 
began to earmark and designate their 
favorite universities for some of the 
money. Then on another occasion in 
2005, the Congress, looking for a way to 
bring the budget under control, saw 
this as a pot of money that could be 
used and took the money from agricul-
tural research and used it to do a bet-
ter job of balancing the budget. 

There was a 2-year period, in 2001 and 
2002, when under this program there 
were 183 grants to 71 of the 76 land 
grant universities, one in every State. 
Out of that came this research and a 
variety of other products. 

The purpose of this amendment is to 
get this program back on track. It was 
first authorized in 1998, had a couple of 
problems, but here is what my amend-
ment would do. My amendment would 
add $74 million in the last 3 years of 
the farm bill. The House, in its version 
of the farm bill, has added $600 million 
in those 3 years. So the conferees could 
look at those two amounts of money 
and come to a reasonable adjustment 
and get the program back on track, 
competitively awarded grants for land 
grant colleges and universities, our se-
cret weapon in raising farm incomes. 

How do we pay for it? The $47 million 
in funding over the last 3 years of the 
farm bill is fully offset by striking sec-
tion 302 from the tax title. I described 
that yesterday. I will be glad to de-
scribe it again, if I need to. But it is 
fully funded. 

Let me go to my second amendment, 
No. 3553. It affects the so-called small 
wind tax credit. The small wind tax 
credit in the bill allows up to $4,000 for 
someone to put a 100-kilowatt wind 
turbine in either a farm or rural area 
or residential area. Since this is a farm 
bill and not a residential bill, what my 
amendment would do is limit the abil-
ity of this subsidy to go to wind tur-
bines to farms and rural businesses as 
defined in the Internal Revenue Code. 
If I could put it in plain English: It will 
be very difficult for Members of the 
Senate to go home and explain to their 
neighbors, whether they are in Ten-
nessee or Colorado or Mississippi, why 
they passed a law saying we are going 
to take some of your tax money and 
give it to your neighbor so he or she 
can put up a 12-story tower in his or 
her front yard next to you. I don’t 
think that is an appropriate use of our 
tax money. I don’t believe it is a wise 
way to create electricity. It doesn’t 
show the kind of common sense we 
need to show in creating clean energy. 

The example I used yesterday, and 
which I could go into more detail later, 
is the $5 million tax credit in this bill 
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for these kinds of towers would create 
only about 12 megawatts of electricity. 
That is a pretty puny amount of elec-
tricity. Common sense suggests it 
would be much wiser to use the $5 mil-
lion to buy $2 energy-efficient light 
bulbs and give them to people in resi-
dential areas. That would save 8 times 
as much energy as these turbines 
would produce. 

There are other reasons the turbines 
are not necessary. One is that the wind 
industry is heavily subsidized already. 
For example, wind energy will receive 
$11.5 billion over the next 10 years from 
the production tax credit. By fiscal 
year 2009, the Federal tax subsidy for 
wind energy will be the largest subsidy 
for energy which is an astonishing fig-
ure when you take into account that 
wind provides less than 1 percent of the 
electricity we use. According to the 
Energy Information Administration, in 
the year 2020, it will provide not much 
more than that. Here we have billions 
and billions already going to subsidize 
wind power. That amount is half as 
much as all of the subsidies for oil and 
gas, and it is totally disproportionate 
to the value of the energy we get. 

I stand as a Senator who is very con-
cerned about clean air and climate 
change. Since I arrived in 2003, I have 
had in place—first with Senator CAR-
PER, then with Senator LIEBERMAN—a 
climate change/clean air bill that 
would put caps on utilities which 
produce one-third of the carbon in the 
United States. That bill also included 
stricter standards than now exist in 
law on mercury, on sulfur, and on ni-
trogen. I was the sponsor in the last 
Congress of the solar tax credit which 
I believe is important. In the hearing 
the other day we had on climate 
change, I proposed and the committee 
adopted, a low-carbon fuel standard. I 
voted for, and hope to be able to vote 
for again in final passage of the Energy 
bill, the fuel efficiency standards which 
were in the Senate-passed Energy bill. 

The Oak Ridge National Laboratory 
has testified that is the single most im-
portant thing we can do to reduce our 
dependence on foreign oil. But I believe 
we should use common sense. I don’t 
believe using tax dollars to give your 
neighbor up to $4,000 so he or she can 
create up to a 12-story tower in a resi-
dential neighborhood makes much 
common sense. My appeal is as much 
to common sense as anything else. 

My hope is the Senate would agree 
that it will be fine if we want to sub-
sidize the building of even such large 
wind turbines in rural areas, but it is 
not all right to subsidize the building 
of those wind turbines in residential 
areas. My amendment would also make 
clear that nothing we did in this bill 
overrode local zoning ordinances that 
people use to decide what sort of tow-
ers they want to permit. 

That concludes my remarks. I will 
listen to my colleagues from Vermont 
and Colorado. 

The PRESIDING OFFICER. The Sen-
ator from Colorado. 

Mr. SALAZAR. Mr. President, I rise 
to speak against the Alexander amend-
ment No. 3553. I do so with some regret 
because he and I have worked on so 
many matters together in a bipartisan 
spirit. But on this particular amend-
ment, he is simply wrong for two rea-
sons. First and foremost, the amend-
ment would strike a blow against what 
we are trying to do to create a new 
clean energy future by crippling our at-
tempts to move forward with a new 
agenda on wind power. 

Second, it would bring the Congress 
into an intruding position on matters 
that ought to be about land use at the 
local and State level, in the traditions 
of this country. So for those two rea-
sons, I am going to ask my colleagues 
to join in opposition to the amend-
ment. 

The small wind power microturbine 
tax credit we are proposing as part of 
the farm bill brought forward in a bi-
partisan way from the Finance Com-
mittee is a provision that enjoys tre-
mendous bipartisan support. On the 
Republican side, Senators SMITH, 
CRAIG, MURKOWSKI, and COLEMAN have 
all been champions of the small wind 
energy tax credit; on the Democratic 
side, Senator SANDERS, DORGAN, FEIN-
STEIN, KERRY, WYDEN, STABENOW, and 
JOHNSON have all been supporters and 
cosponsors of the underlying legisla-
tion, S. 673. That group of Senators 
shows the kind of bipartisan support 
we have for small wind power in Amer-
ica. 

I ask unanimous consent to print in 
the RECORD a letter sent to Senator 
BAUCUS and Ranking Member GRASS-
LEY from a number of organizations, 
including the Tennessee Environ-
mental Council, in support of this tax 
provision. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

NOVEMBER 8, 2007. 
Hon. MAX BAUCUS, 
Chairman, Senate Committee on Finance, Dirk-

sen Senate Office Building, Washington, 
DC. 

Hon. CHARLES GRASSLEY, 
Ranking Member, Senate Committee on Fi-

nance, Senate Office Building, Washington, 
DC. 

DEAR CHAIRMAN BAUCUS AND RANKING MEM-
BER GRASSLEY: As leading farm and rural 
economic development organizations, we 
strongly support a federal investment tax in-
centive for small wind systems. Small wind 
systems offer farmers and rural Americans 
the ability to generate their own clean, fuel- 
free, and reliable power for on-site use and 
provide independence from unpredictable fos-
sil fuel prices. We congratulate and support 
the Senate Finance Committee on recently 
including an incentive for small wind sys-
tems in the tax title of the 2007 Farm Bill. 

There is currently no federal support for 
small wind systems. However, solar 
photovoltaics, which compete in the same 
market as small wind, receive a 30% invest-
ment tax credit under current law. The Fi-
nance Committee Chairman’s Mark would 
provide for a 30% investment tax credit 
capped at $4,000 per system to help provide 
on-site power for homes, farms, and small 
businesses. Small wind systems are growing 

in popularity as the cost of energy and con-
cerns about global warming continue to rise, 
but the high up-front cost of a system is 
often prohibitive to consumers. An invest-
ment tax credit would greatly help those 
who depend on small wind systems for per-
sonal energy independence. 

The provision included in the Senate Fi-
nance Committee Chairman’s Mark would 
cost only $5 million over 10 years, but could 
spur 40% annual growth in the industry. 
Moreover, small wind is an American-domi-
nated industry—98% of the small wind tur-
bines sold in America last year were built by 
American companies. That means that the 
jobs and economic growth created by an in-
vestment tax credit will be overwhelmingly 
American. 

We look forward to supporting your efforts 
to help farmers and rural Americans achieve 
personal energy independence. Thank you for 
your continued support. 

Sincerely, 
National Farmers Union. 
American Corn Growers Association. 
Nebraska Farmers Union. 
Tennessee Environmental Council. 
Southern Alliance for Clean Energy. 
American Agriculture Movement. 
Rocky Mountain Farmers Union. 
Environmental Law & Policy Center. 

Mr. SALAZAR. The Alexander 
amendment, the way it would strike 
out the small wind tax credit provision 
of this legislation, would cripple the 
wind power potential for our country 
in a way that is not healthy as we em-
brace this agenda. We are dealing with 
technology that has been around for a 
long time. Certainly, as we are moving 
forward with the hope and vision that 
25 percent of our energy from this 
country comes from renewable energy 
resources, we know there are many 
components of that portfolio. One of 
them is wind. Tremendous wind power 
is being developed around our country, 
and I will speak about that. But we 
know we can do much more with small 
wind microturbines. Here is what they 
would look like on a farm. 

This is a picture of a farm that shows 
an old-style windmill, windmills such 
as we have seen out on the plains and 
the prairies for generations. It used to 
be for many years the only way we 
could generate power to pump water 
for cattle out on the range. These 
windmills were converted over to be-
come electrical generators. Now with 
the new technology being developed at 
the National Renewable Energy Lab-
oratory through their wind technology 
center, we have developed new wind 
microturbines that can produce a good 
amount of energy with very small tur-
bines in place. This picture shows some 
of those wind turbines in operation. 

The amendment of the Senator from 
Tennessee would essentially say we are 
going to limit where we can allow 
these small wind microturbines to go 
up. For example, if you happen to have 
a rural residence such as this resi-
dence, which is typical of many places 
throughout the West, this residence 
which could power its domestic elec-
trical needs off of a wind turbine in the 
way this house does would not be al-
lowed to do so. The $4,000 tax credit 
would not be allowed to provide the 
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electrical generation needs we want to 
accomplish for that house. 

Another example is this rural resi-
dence which is out on a hillside. The 
rural residents of this house, out on a 
hillside, would not be able to take ad-
vantage of the tax credit we are pro-
viding in this legislation. 

It goes beyond just rural residences 
out there in the country. In addition to 
that, when we think about industrial 
or business places of use, this shown in 
this picture is an example of a Wal- 
Mart, which is located outside of Den-
ver, CO, in Aurora, CO, where Wal-Mart 
has embraced using renewable energy 
to power much of its facility. One of 
the sources for that wind power for this 
Wal-Mart in Aurora, CO, is a wind tur-
bine, a small wind microturbine. 

Our legislation would provide the tax 
credit to allow this kind of a wind 
microturbine to be incentivized to go 
into that place. So what my friend at-
tempts to do here, in my view, would 
unnecessarily narrow what we are try-
ing to do, which is to expand the places 
where we can use wind power in the 
form of small wind-power turbines 
throughout the United States. So I 
hope on that basis alone my friends in 
the Senate will vote in opposition to 
his amendment. 

Second, what we are trying to do 
here is incentivize the creation of 
small wind-power turbines for the peo-
ple and for the businesses of this coun-
try. The amendment which my friend 
has proposed in part is based on his 
concern that he does not want to see a 
lot of wind turbines in urban or subur-
ban areas. He does not want us to go 
back to places such as Knoxville or 
Oak Ridge, TN, and go to those com-
munities and say we somehow are ena-
bling those wind-power turbines, those 
small microturbines, to go up in those 
communities. That has never been a 
province of the Senate. The province of 
the Senate has been to set out national 
policy. It is up to those local commu-
nities and cities and counties and 
States to determine what their local 
land use policy is going to be. Nothing 
we do in the Senate ultimately is going 
to disrupt or interrupt whatever they 
may be doing at the local level in 
terms of their local land use ordi-
nances. 

We have seen, most recently with re-
spect to what has happened with the 
South phone tower dispersion, is that 
throughout the country it is still very 
much controlled by what happens at 
the local land use level. I urge my 
friends to vote in opposition to Alex-
ander amendment No. 3553. 

I would finally say, on the whole con-
cept of wind, on which we have a gen-
uine policy disagreement, there is in-
deed tremendous opportunity for us to 
do much more with wind. In my State 
alone, 2 years ago, before we passed the 
2005 Energy Policy Act, there was al-
most zero electricity being generated 
from wind power. Today, my State is 
on the verge of producing 1,000 
megawatts of power from our wind- 

power facilities that have been con-
structed throughout the State. Now, 
1,000 megawatts of power may not seem 
like a lot to a lot of people, but I think 
it is a lot. It is a lot for the State of 
Colorado. Mr. President, 1,000 
megawatts of power is the equivalent 
of the amount of electrical power that 
will be generated from three coal-fired 
powerplants—that is three coal-fired 
powerplants. We are able to do that 
with our large wind-power generators 
in my State. 

We ought to be able to deploy the 
technology we have for small microtur-
bines to allow people who want these 
small microturbines to generate the re-
newable electricity for their places of 
business. 

I ask my colleagues to vote ‘‘no’’ on 
Alexander amendment No. 3553. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
The Senator from Vermont. 
Mr. SANDERS. Mr. President, let me 

begin by concurring with much of what 
Senator SALAZAR has said. I have a lot 
of respect for Senator ALEXANDER. I 
have worked with him on some issues, 
and I look forward to working with 
him on other issues. But, unfortu-
nately, on this one he is dead wrong, 
and the amendments on wind energy he 
has brought forth should be soundly de-
feated in a tripartisan vote. 

Let me begin by quoting from an AP 
article that appeared on the front page 
of Vermont’s largest newspaper, the 
Burlington Free Press, this morning 
and in papers throughout the country. 
Here is what the article says: ‘‘Omi-
nous Arctic melt worries experts.’’ 

An already relentless melting of the Arctic 
greatly accelerated this summer, a warning 
sign that some scientists worry could mean 
global warming has passed an ominous tip-
ping point. One even speculated that summer 
sea ice would be gone in five years. 

Mr. President, I ask unanimous con-
sent that this article be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

OMINOUS ARCTIC MELT WORRIES EXPERTS 

(By Seth Borenstein) 

An already relentless melting of the Arctic 
greatly accelerated this summer, a warning 
sign that some scientists worry could mean 
global warming has passed an ominous tip-
ping point. One even speculated that summer 
sea ice would be gone in five years. 

Greenland’s ice sheet melted nearly 19 bil-
lion tons more than the previous high mark, 
and the volume of Arctic sea ice at summer’s 
end was half what it was just four years ear-
lier, according to new NASA satellite data 
obtained by The Associated Press. 

‘‘The Arctic is screaming,’’ said Mark 
Serreze, senior scientist at the government’s 
snow and ice data center in Boulder, Colo. 

Just last year, two top scientists surprised 
their colleagues by projecting that the Arc-
tic sea ice was melting so rapidly that it 
could disappear entirely by the summer of 
2040. 

This week, after reviewing his own new 
data, NASA climate scientist Jay Zwally 
said: ‘‘At this rate, the Arctic Ocean cold be 

nearly ice-free at the end of summer by 2012, 
much faster than previous predictions.’’ 

So scientists in recent days have been ask-
ing themselves these questions: Was the 
record melt seen all over the Arctic in 2007 a 
blip amid relentless and steady warming? Or 
has everything sped up to a new climate 
cycle that goes beyond the worst case sce-
narios presented by computer models? 

‘‘The Arctic is often cited as the canary in 
the coal mine for climate warming,’’ said 
Zwally, who as a teenager hauled coal. ‘‘Now 
as a sign of climate warming, the canary has 
died. It is time to start getting out of the 
coal mines.’’ 

It is the burning of coal, oil and other fos-
sil fuels that produces carbon dioxide and 
other greenhouse gases, responsible for man- 
made global warming. For the past several 
days, government diplomats have been de-
bating in Bali, Indonesia, the outlines of a 
new climate treaty calling for tougher limits 
on these gases. 

What happens in the Arctic has implica-
tions for the rest of the world. Faster melt-
ing there means eventual sea level rise and 
more immediate changes in winter weather 
because of less sea ice. 

In the United States, a weakened Arctic 
blast moving south to collide with moist air 
from the Gulf of Mexico can mean less rain 
and snow in some areas, including the 
drought-stricken Southeast, said Michael 
MacCracken, a former federal climate sci-
entist who now heads the nonprofit Climate 
Institute. Some regions, like Colorado, 
would likely get extra rain or snow. 

More than 18 scientists told the AP that 
they were surprised by the level of ice melt 
this year. 

‘‘I don’t pay much attention to one year... 
but this year the change is so big, particu-
larly in the Arctic sea ice, that you’ve got to 
stop and say, ‘What is going on here?’ You 
can’t look away from what’s happening 
here,’’ said Waleed Abdalati, NASA’s chief of 
cyrospheric sciences. ‘‘This is going to be a 
watershed year.’’ 

2007 shattered records for Arctic melt in 
the following ways: 

552 billion tons of ice melted this summer 
from the Greenland ice sheet, according to 
preliminary satellite data to be released by 
NASA Wednesday. That’s 15 percent more 
than the annual average summer melt, beat-
ing 2005’s record. 

A record amount of surface ice was lost 
over Greenland this year, 12 percent more 
than the previous worst year, 2005, according 
to data the University of Colorado released 
Monday. That’s nearly quadruple the 
amount that melted just 15 years ago. It’s an 
amount of water that could cover Wash-
ington, D.C., a half-mile deep, researchers 
calculated. 

The surface area of summer sea ice float-
ing in the Arctic Ocean this summer was 
nearly 23 percent below the previous record. 
The dwindling sea ice already has affected 
wildlife, with 6,000 walruses coming ashore in 
northwest Alaska in October for the first 
time in recorded history. Another first: the 
Northwest Passage was open to navigation. 

Still to be released is NASA data showing 
the remaining Arctic sea ice to be unusually 
thin, another record. That makes it more 
likely to melt in future summers. Combining 
the shrinking area covered by sea ice with 
the new thinness of the remaining ice, sci-
entists calculate that the overall volume of 
ice is half of 2004’s total. 

Alaska’s frozen permafrost is warming, not 
quite thawing yet. But temperature meas-
urements 66 feet deep in the frozen soil rose 
nearly four-tenths of a degree from 2006 to 
2007, according to measurements from the 
University of Alaska. While that may not 
sound like much, ‘‘it’s very significant,’’ said 
University of Alaska professor Vladimir 
Romanovsky. 
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Surface temperatures in the Arctic Ocean 

this summer were the highest in 77 years of 
record-keeping, with some places 8 degrees 
Fahrenheit above normal, according to re-
search to be released Wednesday by Univer-
sity of Washington’s Michael Steele. 

Greenland, in particular, is a significant 
bellwether. Most of its surface is covered by 
ice. If it completely melted—something key 
scientists think would likely take centuries, 
not decades—it could add more than 22 feet 
to the world’s sea level. 

However, for nearly the past 30 years, the 
data pattern of its ice sheet melt has zig-
zagged. A bad year, like 2005, would be fol-
lowed by a couple of lesser years. 

According to that pattern, 2007 shouldn’t 
have been a major melt year, but it was, said 
Konrad Steffen, of the University of Colo-
rado, which gathered the latest data. 

‘‘I’m quite concerned,’’ he said. ‘‘Now I 
look at 2008. Will it be even warmer than the 
past year?’’ 

Other new data, from a NASA satellite, 
measures ice volume. NASA geophysicist 
Scott Luthcke, reviewing it and other Green-
land numbers, concluded: ‘‘We are quite like-
ly entering a new regime.’’ 

Melting of sea ice and Greenland’s ice 
sheets also alarms scientists because they 
become part of a troubling spiral. 

White sea ice reflects about 80 percent of 
the sun’s heat off Earth, NASA’s Zwally said. 
When there is no sea ice, about 90 percent of 
the heat goes into the ocean which then 
warms everything else up. Warmer oceans 
then lead to more melting. 

‘‘That feedback is the key to why the mod-
els predict that the Arctic warming is going 
to be faster,’’ Zwally said. ‘‘It’s getting even 
worse than the models predicted.’’ 

NASA scientist James Hansen, the lone- 
wolf researcher often called the godfather of 
global warming, on Thursday was to tell sci-
entists and others at the American Geo-
physical Union scientific in San Francisco 
that in some ways Earth has hit one of his 
so-called tipping points, based on Greenland 
melt data. 

‘‘We have passed that and some other tip-
ping points in the way that I will define 
them,’’ Hansen said in an e-mail. ‘‘We have 
not passed a point of no return. We can still 
roll things back in time—but it is going to 
require a quick turn in direction.’’ 

Last year, Cecilia Bitz at the University of 
Washington and Marika Holland at the Na-
tional Center for Atmospheric Research in 
Colorado startled their colleagues when they 
predicted an Arctic free of sea ice in just a 
few decades. Both say they are surprised by 
the dramatic melt of 2007. 

Bitz, unlike others at NASA, believes that 
‘‘next year we’ll be back to normal, but we’ll 
be seeing big anomalies again, occurring 
more frequently in the future.’’ And that 
normal, she said, is still a ‘‘relentless de-
cline’’ in ice. 

Mr. SANDERS. In other words, what 
the scientists are telling us is the prob-
lem of global warming may be even 
more severe than they had previously 
told us. It seems to me what we should 
be doing in the Senate is become more 
aggressive, more bold in combating 
greenhouse gas emissions and not sup-
port amendments that slow down the 
growth of such sustainable energies as 
wind. That is what, unfortunately, the 
Alexander amendment would do. 

In contrast to the direction Senator 
ALEXANDER wants us to go, let me 
quote from a BBC article that appeared 
the other day. This is what that article 
says: 

Wind ‘‘could power all UK homes.’’ 
All UK homes could be powered by off-
shore wind farms by 2020 as part of the 
fight against climate change, under 
plans unveiled.’’ 

What they are doing in the UK, at 
the highest levels of Government, with 
support of the Tory Party—the con-
servative party—in the UK, is they are 
developing plans that would signifi-
cantly increase the number of wind 
turbines. Some 7,000 wind turbines 
could be installed by the year 2020 to 
provide all the homes in the UK with 
electricity. They are going forward 
rapidly, boldly with wind, and we are 
talking about how we can cut back ef-
forts toward sustainable energy. 

I fully appreciate that my good 
friend from Tennessee has concerns 
about wind energy. He may not want a 
wind turbine at his home or on his 
property, and that is his right. We sup-
port that right. But I would respect-
fully request he not make that decision 
for the rest of America. 

Wind energy is one of the fastest 
growing renewable technologies today 
and benefits families in my own State 
of Vermont and all across our country. 
I believe rural America and individual 
communities across this country de-
serve the opportunity to decide for 
themselves whether to pursue wind en-
ergy. Some may like it; some may not. 
That is a decision for them and not the 
Federal Government. I would hope 
some of our conservative friends who 
talk about all of the vices of a big Fed-
eral Government might want to heed 
that thought. 

The truth is, today millions of rural 
Americans, in fact, want to pursue sus-
tainable energy. They should be al-
lowed to do so, and they should be able 
to utilize the support provisions in this 
farm bill that provide incentives for 
them to produce electricity that is re-
newable, that is cost effective, and does 
not emit carbon. That is what they 
want to do. That is what we need. We 
should support that effort. 

Apparently, one of those people—and 
I applaud him for this—is the former 
Republican President of the United 
States of America, George H.W. Bush, 
who, in his summer home at 
Kennebunkport, ME, has recently in-
stalled a 33-foot tall windmill that can 
produce 400 kilowatts a month. I ap-
plaud former President Bush for point-
ing out to the country the importance 
of small wind turbines in providing 
electricity for homes. I hope all over 
this country people emulate what the 
former Republican President has done. 

There is enormous potential for wind 
technology in the United States. We 
have a huge renewable resource base in 
our country, and yet only about 3 per-
cent of the Nation’s electricity supply 
came from nonhydroelectric renewable 
energy sources in the year 2006. 

Other countries have already made 
significant strides toward using renew-
able energy. I point out that Denmark 
meets roughly 20 percent of its elec-
tricity needs with wind alone, while 

Spain is at 9 percent, and Germany and 
Portugal are at 7 percent. Despite hav-
ing a much more robust wind resource 
than any of these countries, the United 
States meets less than 1 percent of its 
electrical needs with wind power today. 

We can do better. We must do better. 
The Federal Government, through tax 
credits and other incentives, including 
small wind turbines, must help move 
our country in that direction. 

Today, most wind turbines are cur-
rently located on mountain tops, 
mountain passes, and the Great Plains 
from North Dakota to Texas. That is 
not nearly good enough. Wind is the 
cheapest renewable energy, and it 
should be growing by leaps and bounds. 
We have to move forward in making 
that happen. 

As a nation, we can—in fact, we 
must—do a better job of exploiting the 
freely available renewable resources 
that exist across our country. Small- 
scale rural wind turbines should be ag-
gressively promoted as one of the solu-
tions. We can no longer afford to ignore 
the rapidly maturing renewable tech-
nologies that can help address the crit-
ical challenges of energy independence, 
global warming, and high energy 
prices. 

It should be heartening to know that 
new investments in renewable gener-
ating capacity in the United States has 
been accelerating in recent years. This 
is largely due to tax credits from 
States and the Federal Government. 
Wind power has been at the forefront of 
that growth. The year 2006 was the 
largest on record in the U.S. for wind 
power capacity additions, with over 
2,400 megawatts of wind added to the 
grid. That is a good start, but we need 
to go a lot further than that. 

I recently talked with a manufac-
turer of small residential-scale wind 
turbines to find out about the potential 
of this technology. What he told me 
was that with support from the U.S. 
Department of Energy’s National Re-
newable Energy Laboratory we are de-
veloping wind turbines all over this 
country where there is a reasonable 
amount of wind. Clearly, wind is not 
available all over the country. But ev-
erybody who is serious about this issue 
understands that the solution to global 
warming and the solution to sustain-
able energy, electricity generation, is 
going to require a mix of technologies. 
In some areas wind is strong, in some 
areas the Sun is strong, and so forth. 

But in areas such as the State of 
Vermont, I am told that an average 
home can produce 40, 50, 60 percent of 
its electricity from a small wind tur-
bine, which is becoming less and less 
expensive. They are now on the market 
for some $12,000—$12,000—including in-
stallation. If we can provide the type of 
tax credits and other incentives for 
these wind turbines, we can have a pay-
back period in a reasonable period of 
time which will lower the cost of elec-
tricity for millions of Americans, 
break our dependency on Middle East 
oil, and stop the emissions of carbon 
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into the atmosphere, which is causing 
global warming. 

I have a lot of respect for my friend 
from Tennessee, and I know his con-
cern is aesthetics, how these things 
look—that is one of his concerns—but 
let me say a word about aesthetics. I 
also am concerned about how things 
look. I am concerned when extreme 
weather disturbances such as Hurri-
cane Katrina hit Louisiana and caused 
massive damage. That is an aesthetic 
concern I have. If we do not get a han-
dle on global warming, we are going to 
see more and more extreme weather 
disturbances which can impact hun-
dreds of millions if not billions of peo-
ple. 

Drought is an aesthetic issue. Seeing 
lakes dry up, and the repercussions of 
that, of flooding, and the impact that 
global warming will have on the loss of 
clean drinking water, and the despera-
tion people will experience as a result 
of that, is also an aesthetic issue. 

So I can understand that people have 
differences of opinion about how things 
look. I do not like the look of global 
warming, and I think we should reject 
soundly Senator ALEXANDER’s amend-
ment. 

Thank you, Mr. President. 
Mr. ALEXANDER. Mr. President, 

how much time remains? 
The PRESIDING OFFICER. Sixteen 

minutes. 
Mr. ALEXANDER. I will take just a 

few of those, unless the Senator from 
Iowa wishes to speak now. 

I appreciate the comments of the 
Senator from Colorado, and I know the 
Senator from Vermont as well has 
strong and deeply held views on this 
subject. So do I. I would only respond 
in these ways: I don’t think it is nec-
essary to destroy the environment in 
order to save the environment. I think 
there are more sensible ways to save 
the environment than to use tax dol-
lars to encourage people to put up 12- 
story white towers of red lights in 
their own neighborhoods. 

There is some talk about Congress 
interfering with land use. Well, what 
happens here is that when the Congress 
gives out tax money—my tax money, 
your tax money—and says you can use 
it for this purpose, people do it. So the 
Congress is distorting land use deci-
sions, in effect. So it is the other side 
that is interfering with local land use 
decisions. 

Maybe we have different conceptions 
of what the word ‘‘small’’ means. A 100- 
kilowatt tower is—can be 12 stories 
high. So we are not talking about your 
grandmother’s windmill that snuggles 
up cozily next to the barn; we are talk-
ing about your neighbor in New Jersey 
or Tennessee or Vermont who comes in 
and says: Hey, I have a great idea. I am 
going to put up a 12-story tower in my 
front yard with your tax money. Now, 
if that person wants to do that and 
local ordinances permit that, then that 
is not the business of the Federal Gov-
ernment. We don’t need to be encour-
aging it in residential areas. All I am 

saying is this is a farm bill, and what 
I am trying to say is we should limit 
these subsidies to rural areas. 

The Senator from Colorado said this 
would be a crippling blow to the wind 
effort. I believe that suggestion, if I 
may respectfully say, is overblown. 
The biggest—through the renewable 
electricity production tax credit alone, 
the U.S. taxpayer will spend $11.5 bil-
lion on wind energy over 10 years, be-
tween 2007 and 2016. This doesn’t begin 
to count other Federal, State, or local 
subsidies for wind. So without this sub-
sidy, we are spending $11.5 billion for 
wind. 

According to the Joint Committee on 
Taxation, by the year 2009 this wind 
subsidy and the production tax credit 
that is already in the law will be the 
single largest Federal tax expenditure 
for energy in the United States. Yet it 
only produces seven-tenths of 1 percent 
of the electricity we use. To put it in a 
little perspective—and I mentioned 
this yesterday—according to the same 
Joint Tax Committee, all the subsidies 
we give to oil and gas through taxes, 
according to the Joint Tax Committee, 
are $2.7 billion in the year 2009. The 
wind subsidies are $1.3 billion. Well, we 
use oil and gas. We use about 25 per-
cent of all of the oil and gas in the 
world in this great big economy of 
ours. We don’t use much of it to make 
electricity, but we have a $2.7 billion 
taxpayer investment in that, and that 
is debated here. But nobody seems to 
notice that we are spending $1.3 bil-
lion—nearly half as much—on these 
large wind turbines, and they are not 
producing much power—not much 
power at all. 

Just so everyone understands, half of 
our electricity is produced by coal. 
Eighty percent of our carbon-free elec-
tricity is produced by nuclear power. I 
didn’t hear my friends on the other 
side say a word about nuclear power. 

Climate change is an inconvenient 
truth, Al Gore said. I am not one of 
those who believe that just because Al 
Gore said it means it is wrong. I be-
lieve climate change is a very serious 
problem for our country and our world. 
I am working hard to change that 
through low carbon fuel standards, 
through putting caps on utilities, and 
through sponsoring solar energy. But 
why would we make such an extraor-
dinarily disproportionate investment 
in wind turbines when they produce so 
little energy and, according to the En-
ergy Administration, are likely to 
produce so little? 

So the only other points I would 
make are these: The Senator from 
Vermont mentioned the relentless 
melting of the Arctic. We agree. We 
need to deal with climate change. But 
I would suggest that conservation and 
nuclear power are the way to deal with 
climate change in this generation. 
That may be an inconvenient truth as 
well, but that is the way to do it. 

As I mentioned earlier, just spending 
the $5 million that is allocated for 
these big residential wind turbines and 

farm wind turbines, just spending that 
on efficiency lightbulbs would save 
eight times as much energy. That 
would make more common sense to me. 

The Senator from Vermont also 
pointed out that the UK—the United 
Kingdom—might power all of its 
houses with wind power. I read that ar-
ticle too; I believe it is the same arti-
cle. But they are planning to do that 
with large wind turbines way out in the 
ocean where you won’t be able to see 
them very easily. If they do have all of 
their power from wind power, I don’t 
think I would want to live there be-
cause my computer and my lights and 
my air-conditioner and my heater 
would only work when the wind blows. 
Wind can’t be stored in any effective 
way today, so it only works when the 
wind blows. It is not possible for it to 
be used as a base power of electricity. 
It is not a good peaking power. 

So what we are doing with these ex-
traordinary subsidies for wind is we are 
encouraging people to build large wind 
turbines in areas where the wind 
doesn’t blow just so they can make 
some money on it because of all of 
these huge generous subsidies, and we 
are deluding ourselves into thinking we 
are dealing with climate change when, 
in fact, we are ignoring the real solu-
tions to climate change, which are con-
servation, No. 1, and—in this genera-
tion, at least—nuclear power, No. 2. 

So that is my reason for making this 
amendment. This is a farm bill. If we 
are going to subsidize wind turbines in 
the farm bill, let’s do it on farms. Let’s 
not take my tax money and your tax 
money and give it to your neighbor and 
say: You can put up a 12-story white 
tower next door, and we would like to 
encourage you to do that in your resi-
dential neighborhood. I don’t think 
that makes common sense. Once it 
starts happening, neighborhood after 
neighborhood after neighborhood, I 
think a lot of taxpayers are going to be 
calling their U.S. Senator and saying: 
You did what? You did what? Why 
didn’t you vote for conservation sup-
port? Why didn’t you vote to have 
clean coal technology? Why didn’t you 
vote to build more nuclear power-
plants, which are the real way to do 
carbon-free energy? Why are you pre-
tending to solve climate change by put-
ting up 12-story towers or encouraging 
them to be put up in my neighbor’s 
front yard? 

So I hope my colleagues will recog-
nize that the wiser vote today is for 
the Alexander amendment because that 
will make possible new subsidies, in ad-
dition to all of the other subsidies, for 
wind turbines in rural areas. They call 
them small, but they are up to 12 sto-
ries tall. It will make it clear that 
there is no interference with local land 
use rules about what kind of towers 
may go up and down. 

Of course, the other amendment I 
proposed would help get the research 
programs back on track at our land 
grant universities which have been so 
valuable in helping raise farm incomes 
and creating jobs in this country. 
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I thank the President, and I yield the 

floor. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico is recognized. 
Mr. BINGAMAN. Mr. President, let 

me speak briefly in opposition to one of 
the amendments the Senator from Ten-
nessee has offered. It is amendment No. 
3551. 

I think one of the most important 
things we can do in order to encourage 
development of renewable resources is 
to encourage construction of power 
lines to bring the power from where it 
is produced to where it is needed. Many 
of the best areas for development of 
wind and solar power are in remote 
parts of our country. That is in the 
upper midwest Plains States or in the 
desert southwest in particular. Lack of 
transmission from these remote loca-
tions is seriously hampering the great 
potential for the generation of elec-
tricity from these resources. 

Power lines to such places are expen-
sive and often face local opposition 
from landowners and residents across 
whose lands the lines have to be built. 
The farm bill, section 12302, attempts 
to address the problem by creating a 
tax incentive to encourage farmers and 
ranchers and landowners to allow 
transmission lines to be built across 
their property. Landowners receive a 
payment whenever they agree to the 
siting of a transmission tower on their 
land, and these payments are currently 
taxable. Section 12302 would make 
those payments tax exempt if the 
power that is carried on the lines 
comes primarily from a renewable gen-
erator that is eligible for the renewable 
production tax credit. Senator ALEX-
ANDER’s amendment here would strike 
that section. The cost of that section, 
as I have been advised, is $91 million 
over 5 years—a little less than $20 mil-
lion per year. 

It is clear from reports of the West-
ern Governors’ Association and many 
others that we are going to need sub-
stantial construction of new trans-
mission lines throughout the West in 
the next several years if we are going 
to increase use of renewable energy. 
Transmission lines have more benefit 
than just to the generator. They en-
hance the reliability of the trans-
mission system. They help break bot-
tlenecks that make generation more 
expensive than it needs to be. They 
also can enhance local economies by 
opening areas that have been closed to 
development. My own view is that this 
tax exemption would help to encourage 
farmers and ranchers to seriously con-
sider the siting of transmission lines in 
locations where it makes sense. 

Senator ALEXANDER argues that wind 
power receives enormous subsidies 
under current law and under the En-
ergy bill that is being debated. It is dif-
ficult, of course, to look into the fu-
ture, but if you look at the last 5 years, 
according to a GAO report issued this 
year, the Department of Energy re-
ceived $11.5 billion in funding for elec-
tricity-related research and develop-

ment, and $6.2 billion of that went to 
fund nuclear power research and devel-
opment and $3.1 billion went to fund 
fossil fuel generation. Mr. President, 
$1.4 billion went to all renewables—not 
just wind but all renewables combined. 
GAO also estimates that during that 
same period, fossil fuels received about 
$13.7 billion in tax expenditures, and 
renewables, about $2.8 billion. When 
new nuclear power facilities are built— 
and there are some now on the verge of 
being built—they will receive very gen-
erous tax credits as well under current 
law. I have supported those tax credits. 

I believe, as the Senator from Ten-
nessee said, that nuclear power is an 
essential part of the solution to global 
warming and a central part of the solu-
tion to our future energy needs, but I 
believe alternative renewable power 
also fits in that category. For decades 
now, fossil fuel generation and nuclear 
power have received the lion’s share of 
Federal support. If renewables are to 
take their rightful place in the market, 
we need to be providing support to 
them on an equal footing. I believe 
that an exemption extended to farmers 
and ranchers, who deserve adequate 
compensation when their land is used, 
is good public policy. 

I know the Senator from Tennessee is 
proposing that the funds involved here 
would be shifted over to a land grant 
research program that Senator ALEX-
ANDER wants to fund. That is a good 
program. I understand the managers of 
the bill are working on funding for this 
program to be included in—increased 
funding for this program to be included 
in the managers’ amendment. I would 
argue that there are better places to 
look for paying for that program than 
from the incentives for farmers and 
ranchers to engage in such a worth-
while purpose. So I would urge a ‘‘no’’ 
vote on that amendment by the Sen-
ator from Tennessee. 

Mr. President, I yield the floor. 
Mr. CRAIG addressed the Chair. 
The PRESIDING OFFICER. Who 

yields time to the Senator from Idaho? 
Mr. ALEXANDER. Mr. President, I 

would like to conclude my remarks, if 
that would be all right. 

Mr. CRAIG. May I ask how much 
time remains in opposition to the Alex-
ander amendment? 

The PRESIDING OFFICER. The Sen-
ator from New Mexico controls 4 min-
utes. The Senator from Colorado con-
trols 1 minute. 

Mr. CRAIG. I thank the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Tennessee is recognized. 
Mr. ALEXANDER. Mr. President, 

just a few remarks. 
I appreciate the comments of the 

Senator, who is chairman of the En-
ergy Committee, and I appreciate his 
support for nuclear power, which is 80 
percent of our carbon-free electricity 
in America even though it is only 20 
percent of our electricity. 

I will discuss briefly his point on my 
amendment that would seek to restore 
funding to the program for land grant 

universities. If the managers are able 
to find some extra money, that would 
be terrific, but it ought to be in addi-
tion to the $74 million I have proposed. 
The House proposes to spend $600 mil-
lion over the last 3 years in the farm 
bill. I am proposing to spend $74 mil-
lion. 

Second, one of the problems with the 
section I am seeking to strike is that it 
appears to apply retroactively to trans-
mission towers. I see no reason for 
that. A larger problem is that wind 
doesn’t need more subsidies. The Sen-
ator talked about subsidies to other 
forms of energy for research and devel-
opment. I have yet to hear anybody 
contradict the fact that the taxpayer, 
according to the Joint Committee on 
Taxation, will spend $11.5 billion on 
wind energy over the next 10 years, 
which today produces less than 1 per-
cent of our electricity, and only when 
the winds blows. 

Even if you have wind turbines all 
over America, you still need nuclear 
plants, conservation, coal plants, and a 
base load of electricity. There is a long 
list of Federal subsidies for wind en-
ergy and, in addition, clean, renewable 
energy bonds, the Department of De-
fense energy incentive program, et 
cetera, including State programs. What 
is happening is that we are encour-
aging people to build wind turbines, as 
they have on Buffalo Mountain in Ten-
nessee, in places where the wind 
doesn’t blow, just to make the money 
the Federal Government provides in 
subsidies. 

Finally, I think the greatest, most 
specific argument against the idea of 
giving tax breaks to landowners, where 
you are going to build new trans-
mission lines, is this: This would mean 
the Tennessee taxpayer would be taxed 
to pay for transmission lines in New 
Mexico or South Dakota, or the Geor-
gia taxpayer would be taxed to pay for 
transmission lines in Pennsylvania or 
Virginia. Transmission lines should be 
paid for by the utility that builds them 
and the ratepayer who benefits from 
that, not by the general taxpayers. So 
if all of the other reasons go to the 
side, the major reason in support of 
this amendment is that it is inappro-
priate for us to require taxpayers in 
Maryland, Tennessee, and Texas to pay 
for utilities’ transmission lines in New 
Mexico, South Dakota, and Illinois. 
They should pay for them themselves. 

Mr. President, that concludes my re-
marks. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Idaho is recog-
nized. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent to speak for up to 5 
minutes in opposition to the Alexander 
amendment. 

Mr. HARKIN. Mr. President, reserv-
ing the right to object, how much time 
remains, or how much time does the 
Senator from Iowa have on this amend-
ment? 

The ACTING PRESIDENT pro tem-
pore. Five minutes remains in opposi-
tion. 
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Mr. HARKIN. How much time does 

Senator BINGAMAN have? 
The ACTING PRESIDENT pro tem-

pore. That includes his time. 
Mr. HARKIN. Mr. President, I yield 

that time to the Senator from Idaho. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Idaho is recog-
nized for 5 minutes. 

Mr. CRAIG. Mr. President, it is rare 
that I disagree with my friend from 
Tennessee, especially on energy issues. 
We are very much in concert on how we 
not only deal with climate change, in 
many instances, but how we build a 
full energy portfolio for our country 
that makes us increasingly inde-
pendent of foreign nations and oil-pro-
ducing nations. 

One of the ways to do it, in my opin-
ion, is to promote all sources of energy. 
While there are wind turbines going up 
in Idaho and in locations that I don’t 
necessarily care for, I have very much 
supported wind, I will continue to sup-
port wind, and I support small wind. I 
say that in respect to the provision 
within the bill and in opposition to 
what the Senator from Tennessee is 
trying to do. Not only is it important 
that we produce as much as we possibly 
can because, clearly, our Nation is rap-
idly growing in deficit as it relates to 
energy production in nearly all seg-
ments. I agree you don’t produce elec-
tricity when the wind doesn’t blow; but 
when it does, you do. 

I will give you an example of a small 
company in Idaho that a few years ago, 
with little Federal assistance, built an 
obscure building out on the high 
deserts of Idaho, tapped underground 
water and brought in some electrolysis 
equipment, put up small wind turbines, 
exactly the kind the Senator from Ten-
nessee is talking about. Those turbines 
produce 25 percent of their electrical 
needs. When you add that 25 percent 
wind turbine capability to their online 
use of electricity, they produce hydro-
gen in a profitable way that users of 
hydrogen in the Boise Valley are no 
longer trucking it in from Seattle, WA. 
They simply pull their truck out to the 
hydrogen facility and leave it there to 
be filled by this small hydrogen-pro-
ducing company that uses electrolysis 
machines that are literally off the 
shelf, that are already being made and 
built into small business America. 
What made the difference for that com-
pany, what made it profitable, was to 
gain 25 percent of its energy base from 
wind, with the small turbine he is talk-
ing about. 

If you don’t want a wind turbine in 
your front yard in an urban area, plan-
ning and zoning will take care of that. 
That is a local decision to be made. If 
you don’t want them in certain places 
in your State, then whether it is coun-
ty planning and zoning or municipal 
planning and zoning, that, too, can 
take care of it. 

America is rapidly adjusting to 
where the wind isn’t and where the 
wind is. Wind isn’t everywhere, but in 
certain segments of the Midwest, upper 

Midwest, and the West there are wind 
troughs, if you will, where the wind 
blows in a sustained way to make wind 
turbine generation profitable, adding 
to our overall energy base. I hope we 
will oppose the Alexander amendment. 

Along with many others, I have 
changed my mind over the years in 
rapidly encouraging all kinds of clean 
energy production. Wind certainly is 
clean, hydro is clean, and photovoltaic 
is clean. We need all of the rest, but we 
need to get increasingly a cleaner en-
ergy portfolio. Wind assists us in doing 
that. It is not the cure-all. And I agree 
with the Senator from Tennessee that 
nuclear, without question, is the base- 
loading generation capability that is 
clean, that is in our current technology 
base that, thank goodness, America 
has awakened to and we are beginning 
to see that happening. We are seeing 
the licensing of new nuclear reactors 
and we will be able, within the decade, 
to see multiple reactors coming on line 
to produce large volumes of energy. 
But there is no doubt that conserva-
tion, supplementation by wind, and all 
other sources remain important pieces 
of that total package. 

I oppose the Alexander amendment. I 
hope we can support small wind devel-
opment along with large wind develop-
ment. Is it pricey? Yes, it is; it is not 
inexpensive. I believe right now we are 
spending upward of a billion dollars a 
day offshore to foreign nations to buy 
their oil. The more money we can keep 
onshore for America, American enter-
prises, and the consumer, we ought to 
be doing. This is one way to do it. 

The ACTING PRESIDENT pro tem-
pore. The Senator’s time has expired. 

Who yields time? 
Mr. HARKIN. Mr. President, how 

much time remains? 
The ACTING PRESIDENT pro tem-

pore. The sponsor has 21⁄2 minutes. 
Mr. ALEXANDER. We yield back our 

time. 
The ACTING PRESIDENT pro tem-

pore. All time is yielded back. 
Mr. HARKIN. Mr. President, I thank 

the Senator from Tennessee and all the 
Senators speaking on that amendment, 
for or against it. 

Under the unanimous subsequent re-
quest, we will turn to the Gregg 
amendment No. 3673. There will be 2 
hours evenly divided. I say to the Sen-
ators, if you are opposed or for the 
Gregg amendment No. 3673, which 
would cap noneconomic damages in OB/ 
GYN medical malpractice lawsuits, if 
Senators want to speak on that, we are 
on it now, with 2 hours evenly divided. 
Hopefully, we can reduce that time. I 
ask Senators to please come to the 
floor if they want to speak. 

The ACTING PRESIDENT pro tem-
pore. Who yields time? 

The Senator from New Hampshire is 
recognized. 

AMENDMENT NO. 3673 
Mr. GREGG. Mr. President, I appre-

ciate the courtesy of the chairman of 
the Agriculture Committee. I will 
speak on our amendment dealing with 

how we get more doctors to be able to 
care for women in rural communities. 
We have a real crisis in rural America 
today. There is a significant shortage 
of doctors who deliver babies. This is 
purely a function of one fact, and that 
is that the trial lawyer bar has been so 
aggressive in pursuing doctors who de-
liver babies with lawsuits, they have 
essentially created a cost of liability 
insurance for doctors who deliver ba-
bies—OB/GYNs—that is so high that a 
doctor practicing in a rural community 
who is there to help women having 
children, deliver those babies safely, 
that type of doctor cannot make ends 
meet. That sounds unusual, but that is 
a fact. 

In order for a doctor to generate 
enough income to simply pay the li-
ability insurance, which is generated 
by the large number of lawsuits filed 
against doctors in this country by the 
trial bar, it is necessary for an OB/ 
GYN—a doctor who delivers babies—to 
have a very large basically urban or 
suburban clientele. When you get into 
rural America and you don’t have a lot 
of people per square mile, where you 
have people who work on farms and 
those farms take up a fair amount of 
acreage, then you don’t have the popu-
lation base necessary for these doctors 
to practice and generate enough in-
come to pay the liability insurance. 

What we are proposing in this amend-
ment is a very narrow proposal. It 
doesn’t say that doctors who are in-
competent, or doctors who, unfortu-
nately, make a mistake won’t be sued. 
It doesn’t say that at all. It simply 
says that in the area of rural America 
where we need to attract doctors so 
women have adequate health care, es-
pecially if they are having children, in 
those parts of the country—from the 
standpoint of population, a small part 
of the country—we are going to have a 
special consideration that allows doc-
tors to be able to afford their liability 
insurance. 

We are going to follow what has hap-
pened in the law that has been set up in 
Texas and California, two States which 
have confronted this issue of liability 
insurance for doctors and have come up 
with a plan that has alleviated the cost 
of the insurance so doctors are able to 
practice in those States. It essentially 
says that in the area of economic re-
covery, you can recover every expendi-
ture, every loss you had, if you were in-
jured as a result of malpractice on the 
part of a doctor delivering a baby in a 
rural area. 

But in the area of pain and suffering, 
where so much of the huge awards 
occur, and where you have had these 
real decisions that have been in the 
numbers that are multiple millions, 
that won’t happen any longer. We are 
going to limit recovery in the pain and 
suffering area to what has been the 
standard in Texas and California, 
which is $750,000 per incident. The prac-
tical effect of this is very simple. It 
will mean doctors who wish to practice 
in rural America, who wish to deliver 
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babies for farm families and for other 
families who live in rural America will 
be able to pursue those practices and 
still make a living, something they 
cannot do in many parts of this coun-
try today, so women in these commu-
nities will not have to drive for miles 
and miles to get adequate health care, 
especially when they are having chil-
dren. 

I know in my State of New Hamp-
shire, if you get north of the White 
Mountains, one of the prettiest parts of 
this world, we have a very difficult 
time attracting obstetricians. In fact, 
right now, I don’t think there is any-
body practicing obstetrics up there be-
cause of the fact the population base is 
so small it cannot support those prac-
tices at a level that allows doctors in 
that region to be able to pay their mal-
practice insurance. So women in that 
part of New Hampshire often have to 
drive all the way to Hanover, NH, to 
Dartmouth-Hitchcock, which is a su-
perb hospital, or down to Laconia, 
which has a superb hospital. But they 
literally have to drive through the 
mountains 2 to 3 hours to get to those 
facilities. It can be extremely difficult 
in the middle of winter to drive those 
roads. In the summer, obviously, it is 
not fair to ask people to drive those 
long distances. 

This is a very significant issue for 
rural America and for farm families in 
America. That is why I have offered it 
on the farm bill. 

The other side of the aisle, for what-
ever reason—I know the reason, we all 
know the reason, the trial bar—has de-
cided to resist this amendment aggres-
sively. They have demanded we have 60 
votes before we can adopt this amend-
ment. They have basically said: We 
don’t care that women in America who 
live in rural America are not able to 
get adequate health care. What we care 
about is the trial lawyer bar, and that 
is unfortunate. But that is a reflection 
of the politics of our time. 

The single largest contributing group 
to the Democratic Party today is the 
Trial Lawyers Association. Those trial 
lawyers contribute to the Democratic 
Party for a reason: They want them to 
support their agenda. There is a sim-
patico there. Their agenda is supported 
essentially by the Democratic leader-
ship in this Congress and in prior Con-
gresses. The trial bar agenda includes 
not allowing any opening on the issue 
of limiting liability relative to doc-
tors—any opening. Even something as 
reasonable as this which is so needed 
from the standpoint of health care pol-
icy, which is so needed from the stand-
point of good care of children and 
mothers in a prenatal state, so needed 
in the basic fairness for American citi-
zens is resisted, not because it is not a 
good idea but because they see it as an 
opening, a slight crack in that door of 
their ability to bring these massive 
lawsuits for other people who practice 
obstetrics across the country or for ba-
sically against the medical community 
generally. They do not want any crack 

in that door to occur, even if the crack 
in the door is meant to give American 
women who live in rural communities, 
whose families work on farms, the op-
portunity to be assured decent health 
care, especially when they are in the 
process of having and raising a child. 

It truly is unfortunate we have 
reached that point in this Congress 
where very reasonable public policy, 
which is to make it possible for more 
doctors to practice in rural America, is 
resisted in a knee-jerk way which has 
no relationship to making our country 
stronger, our people more healthy, and 
especially giving people who work in 
farm America a better opportunity to 
live a quality life, especially if they are 
having children. 

This is not an attempt in any way to 
limit the ability of women who are 
having children and find there is some 
negligent event occurring as a result of 
a doctor’s care to get a recovery. This 
amendment does not have that impact. 
Recovery is in here. It tracks what 
happens if you live in Texas. It tracks 
pretty much what happens if you live 
in California. So it is not an attempt to 
do some draconian effort to basically 
shut down lawsuits against doctors 
who may practice and make mistakes 
in rural America. Just the opposite. It 
leaves those lawsuits on the table. It 
makes them possible. It gives adequate 
and fair recovery that is allowed for 
people in two of our most popular 
States. 

What it does do and what it is almost 
guaranteed to do is to bring more doc-
tors into rural America. 

It is interesting to look at the Texas 
experience because prior to Texas pass-
ing its law, which basically tracks this 
language, they had a very serious, basi-
cally a crisis in the area of having OB/ 
GYNs practice in Texas. Now they have 
a massive backlog of OB/GYNs who 
want to move to Texas to practice. 
They actually have the opposite situa-
tion. They now have a situation where 
doctors see Texas as a good place to 
practice. So health care, for women es-
pecially of childbearing age, is improv-
ing dramatically because there are a 
lot more doctors available. 

Their biggest problem right now is 
making sure the doctors who want to 
come into their State have the quality 
and ability to do the job right. So they 
have a big backlog now. That is a com-
plete shift from what happened during 
the period prior to their passing the 
law. That applies to everybody, but in 
the OB/GYN area, they lost 14 doctors, 
14 obstetricians during the period 2003, 
but since they passed their law, they 
have gained almost 200 obstetricians in 
the State. That is a big difference. 
That means a lot of people are seeing 
doctors who were not able to see them 
before. 

We ought to give that same oppor-
tunity to rural America, generally, and 
especially to farm families. That is 
why I have offered this amendment. 

It is not a big amendment in the 
sense of dramatic health care changes 

for the world or for the United States, 
generally, but it is a big amendment if 
you are a woman whose family works 
on a farm and you want to have a child 
because—hopefully, if this amendment 
is adopted—you are going to be able to 
see a doctor without having to drive 4 
or 5 hours maybe through a snowstorm, 
and that is important. It is important 
to that person, and it should be some-
thing we would do as a matter of de-
cency and fairness and especially as a 
matter of good public policy relative to 
health care in this country. 

I hope people will support this 
amendment. I understand the other 
side of the aisle wants to debate a little 
while longer. That is fine. I understand 
they want 60 votes. That seems highly 
inappropriate to me, but that was the 
agreement that was reached between 
the leadership. 

As I said, I am not trying to stop this 
bill. It does seem to me there ought to 
be 60 Members of the Senate to stand 
up and say enough is enough; we have 
done enough kowtowing to trial law-
yers on this issue. It is time to do 
something for the women who live and 
work in rural America and make sure 
they have adequate access to health 
care, especially to doctors who can 
care for them in those important and 
special years when they are having 
children. 

Mr. President, I ask unanimous con-
sent that the following Senators be 
added as original cosponsors to amend-
ment No. 3673: Senator ALEXANDER, 
Senator ALLARD, Senator CORNYN, Sen-
ator CORKER, Senator DOLE, Senator 
HUTCHISON, and Senator VOINOVICH. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. GREGG. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD letters of support rep-
resenting the following groups: The 
American College of Obstetricians and 
Gynecologists, the American Academy 
of Dermatology Association, the Amer-
ican Association of Neurological Sur-
geons, the American Association of 
Orthopaedic Surgeons, the American 
College of Emergency Physicians, the 
American Gastroenterological Associa-
tion, the American Society of Cataract 
and Refractive Surgery, the American 
Urological Association, the Congress of 
Neurological Surgeons, the National 
Association of Spine Specialists, and 
the College of American Pathologists. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

OFFICE OF THE PRESIDENT, DEPART-
MENT OF OB-GYN, TUFTS-NEW 
ENGLAND MEDICAL CENTER, 

Boston, MA, December 10, 2007. 
Hon. JUDD GREGG, 
Senate Office Building, 
Washington, DC. 

DEAR SENATOR GREGG, The American Col-
lege of Obstetricians and Gynecologists 
(ACOG), representing 51,000 physicians and 
partners in women’s health care, strongly 
supports your Amendment 3673 to H.R. 2419, 
the Healthy Mothers and Healthy Babies 

VerDate Aug 31 2005 03:21 Jan 10, 2008 Jkt 059060 PO 00000 Frm 00034 Fmt 0624 Sfmt 0634 E:\RECORD07\S12DE7.REC S12DE7m
m

ah
er

 o
n 

P
R

O
D

1P
C

76
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATE S15191 December 12, 2007 
Rural Access to Care Act. We commend your 
continued leadership and efforts to resolve 
the medical liability crisis facing this nation 
and to protect access to health care for our 
nation’s women and children. 

As you well know, the medical liability en-
vironment is driving good doctors out of 
practice or out of their home states. And 
when ob-gyns discontinue the practice of ob-
stetrics, refuse high-risk patients, or reduce 
their surgical practice, women’s health care 
suffers. This has been a problem in the rural 
areas of several states—including West Vir-
ginia, Ohio, Nevada, Missouri and Michi-
gan—which had some of the highest base 
rate premiums for ob-gyns in the country 
last year. 

Perhaps most troubling is the effect of the 
crisis on young physicians. A 2006 survey of 
doctors in their fourth year of ob-gyn resi-
dency, the last year before they enter pa-
tient care, confirmed that a state’s liability 
climate has a powerful impact on where and 
how they will practice. A third of residents 
indicated they had been warned or advised to 
leave their current location because of liabil-
ity concerns and nearly half were already 
considering limiting the type and scope of 
their practice. Residents named 7 states they 
would avoid altogether: Florida, Pennsyl-
vania, New York, Nevada, Illinois, New Jer-
sey and West Virginia. 

ACOG is deeply committed to resolving the 
medical liability crisis and supports federal 
legislation to enact reforms such as the ones 
that have been so effective in Texas and 
California. ACOG supports, in particular, 
provisions in your amendment which would 
cap non-economic damages, limit the num-
ber of years a plaintiff has to file a health 
care liability action, allocate damages in 
proportion to a party’s degree of fault, and 
place reasonable limits on punitive damages. 

Your amendment is critically important to 
help solve the medical liability crisis. We 
urge the Senate to move quickly to enact 
legislation that will provide relief to physi-
cians and ensure continued availability of 
quality health care for our patients. 

Sincerely, 
KENNETH L. NOLLER, 

President. 

DECEMBER 11, 2007. 
Hon. JUDD GREGG, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR GREGG, The organizations 
below are pleased to support Amendment 
3673 to H.R. 2419, the Healthy Mothers and 
Healthy Babies Rural Access to Care Act. 
Thank you for continuing to highlight the 
crisis created for ob-gyns and all our special-
ties by unavailable and unaffordable medical 
liability insurance. 

Clearly, America’s medical liability crisis 
does not affect just one specialty or one type 
of patient, but we strongly believe that 
every attempt must be taken to pass legisla-
tion and raise public awareness of this crisis. 
We are fully committed to focusing the Na-
tion’s attention on the need to solve this cri-
sis, and to work with you to identify a suc-
cessful strategy that will help get com-
prehensive medical liability reform legisla-
tion signed into law. 

If you have any questions, or need addi-
tional information, please contact Tara 
Straw. 

Sincerely, 
American Academy of Dermatology As-

sociation, American Association of 
Neurological Surgeons, American Asso-
ciation of Orthopaedic Surgeons, Amer-
ican College of Emergency Physicians, 
American College of Obstetricians and 
Gynecologists, American Gastro-
enterological Association, American 

Society of Cataract and Refractive 
Surgery, American Urological Associa-
tion, Congress of Neurological Sur-
geons, National Association of Spine 
Specialists. 

COLLEGE OF AMERICAN PATHOLOGISTS, 
Northfield, IL, 

December 11, 2007. 
Hon. JUDD GREGG, 
Senate Office Building, 
U.S. Senate, Washington, DC. 

DEAR SENATOR GREGG: As the United 
States Senate considers S. 2302, the Food and 
Energy Security Act of 2007, the College of 
American Pathologists (CAP), representing 
16,000 board-certified physician pathologists, 
supports your amendment based on legisla-
tion you introduced, the Healthy Mothers 
and Healthy Babies Rural Access to Care 
Act, S. 244. Your amendment addresses the 
medical liability crisis facing rural obstetri-
cians and the women they serve. It also rep-
resents a good first step towards comprehen-
sive liability reform for all physicians. 

Pathologists work closely with their obste-
trician colleagues in caring for women’s 
health care needs, including providing Pap 
tests and laboratory tests conducted on 
newborns. We witness the effects of exorbi-
tant insurance costs on obstetricians in our 
own communities when they are forced to 
scale back their practices. In fact, an esti-
mated 1 out of 7 obstetricians nationwide 
have stopped delivering babies altogether. 

The CAP believes the medical liability cri-
sis requires a national solution designed to 
help patients, not lawyers. Your amend-
ment’s $750,000 cap on non-economic dam-
ages, which includes a $250,000 cap for rural 
obstetricians, is a thoughtful reform that 
will help ensure that women have access to 
affordable quality care while preserving 
their right to seek redress in the courts. 

Again, the College of American Patholo-
gists supports your amendment. 

Sincerely, 
JOHN SCOTT, 

Vice President, Division of Advocacy. 

Mr. GREGG. Mr. President, I yield 
the floor and yield to the Senator from 
Colorado on my time. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Colorado is rec-
ognized. 

Mr. ALLARD. Mr. President, I thank 
Senator GREGG from New Hampshire 
for his amendment. This is a common-
sense amendment, and I think it is en-
tirely appropriate to have it on the ag-
riculture bill because it is one that will 
make a difference in rural America. 

I support the amendment which is 
called the Healthy Mothers and 
Healthy Babies Access to Care amend-
ment, that contains measures for tar-
geted liability reform directed at cur-
tailing the number of frivolous law-
suits that are filed every year against 
obstetricians and gynecologists, espe-
cially those in rural areas, such as 
many parts of my State of Colorado. 

This amendment would help those 
who are in the business of protecting 
our mothers and children. The OB/GYN 
community has seen more litigation in 
the past few years than any other 
health care profession. The Medical Li-
ability Monitor estimates that medical 
malpractice rates for OB/GYNs have in-
creased as much as 500 percent between 
1999 and 2004 for certain areas of the 
country. In 2004 alone, there was an in-

crease of about 130 percent in areas 
that did not have liability protection. 

Every year, fewer and fewer OB/GYNs 
are entering the health care industry, 
and every year more and more of them 
leave their practices behind and leave 
their patients without access to health 
care or diminished access. 

What does it say that OB/GYNs are 
afraid to practice their professions, as 
my constituents have expressed to me? 
We need to cut down on the frivolous 
lawsuits against OB/GYNs so they can 
get back to taking care of mothers and 
sisters and daughters and wives in 
rural areas. 

The Gregg amendment would provide 
for unlimited economic damages and 
provide a stacked cap model that would 
keep noneconomic damages at or below 
$750,000. The $750,000 cap stacked model 
would provide that there would be up 
to $250,000 from a decision rendered 
against a health care provider, $250,000 
from a decision rendered against a sin-
gle health care institution, and $250,000 
from a decision rendered against more 
than one health care institution for 
each or $500,000 for all. 

Those of you who come out of more 
urban areas may say that does not 
seem like much. But if you are a prac-
ticing physician in a rural area or a 
hospital in a rural area, $500,000 is a lot 
of money. If you have a large metro-
politan hospital, it is chump change, 
but in rural America, it does make a 
difference. 

It also provides punitive damages to 
be the greater of twice the economic 
damages awarded, or $250,000. 

This amendment also guarantees 
that lawsuits are filed no later than 3 
years after the injury and extends the 
statute of limitations for minors in-
jured before age 6. 

This language also intends to maxi-
mize patient recovery of payment by 
focusing on attorney payment regula-
tions. It also establishes standards for 
expert witness rules, promotes fairness 
in the recovery of health benefits, and 
it attempts to prevent double recovery. 

This language also raises the burden 
of proof for the award of punitive dam-
ages and protects providers from being 
a party in liability suits for FDA-ap-
proved products. 

Last, it keeps a focus on the patient 
by attempting to curtail frivolous law-
suits. 

In my State of Colorado, tort reform 
laws were enacted beginning in 1986. At 
that time, I happened to have been in 
the State legislature and carried much 
of the legislation that brought about a 
tort reform agenda for the State of Col-
orado. 

Colorado created caps for non-
economic damages. They are consid-
ered to be among the most reasonable 
in the country. Frankly, many OB/ 
GYNs see the tort reform laws in Colo-
rado as beneficial to their practice and 
cite this as a reason to move their 
practice to Colorado. 

However, although they find prac-
ticing in Colorado to be preferable, 
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problems for OB/GYNs still exist in our 
rural areas. That is why I am here to 
support the Gregg amendment, even 
though in Colorado we have done a lot 
to try to reduce the burden of frivolous 
lawsuits it has little impact because 
practitioners in the rural areas have to 
go into our neighboring States and 
practice in those neighboring States. 
As a result, they get impacted when 
they go over to those States, even 
though we have a favorable environ-
ment in the State of Colorado. 

It is not always easy to get across a 
mountain in a snowstorm, such as we 
had in the last few weeks, so you go to 
patients in Utah, for example, or 
maybe New Mexico, if you are on some 
of the border communities. 

Many physicians who serve in most 
rural areas of Colorado live in towns 
bordering other States. Because of the 
reduction in the OB/GYN workforce, it 
is now necessary for them to travel to 
patients to ensure mothers in rural 
areas receive treatment. It often in-
volves crossing State lines so they may 
serve patients in rural areas of Wyo-
ming, Nebraska, Kansas, Oklahoma, 
New Mexico, Arizona, and Utah. They 
are all neighbors of the State of Colo-
rado. In many cases, the laws in these 
States do not protect the physician to 
the extent those in Colorado do and at 
the very least increase costs for physi-
cians. 

Rural patients in this country need 
access to care and treatment, plain and 
simple. If we continue to let trial law-
yers create an environment where phy-
sicians cannot afford malpractice in-
surance, we run the risk of leaving our 
rural mothers without access to the 
doctors they need. So even though we 
have favorable tort reform provisions 
in Colorado which help reduce frivolous 
lawsuits, our neighbors do not, and it is 
having an impact especially in the 
rural communities of Colorado that 
border our neighboring States. The fact 
is, it makes it more difficult to attract 
doctors who want to practice obstetrics 
in those small communities. 

In Texas, a good example where the 
legislation most recently went into ef-
fect, amazing things have happened 
since September of 2003. They have 
added nearly 4,000 doctors, insurance 
premiums have declined, and the num-
ber of lawsuits filed against doctors 
has been cut in half. I absolutely be-
lieve a focus needs to be made on li-
ability lawsuits, especially in the area 
of OB/GYN practice. And we saw simi-
lar results when the legislature of the 
State of Colorado passed legislation re-
ducing the liability burden that is 
brought by frivolous lawsuits. So I 
have seen it happen in my own State as 
well as the State of Texas. 

I will continue to do my best to en-
sure that women and their children, es-
pecially those in rural areas, have ac-
cess to quality health care and that 
frivolous lawsuits do not continue to 
line the pockets of the plaintiff’s bar. 
For these reasons, I lend my support to 
Senator GREGG as we move forward on 
the passage of his amendment. 

Mr. President, I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from California. 
Mrs. BOXER. Mr. President, I ask 

unanimous consent to have 10 minutes 
from the opposition’s time. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. The Senator is recognized. 

Mrs. BOXER. Mr. President, I was 
listening to this debate and was look-
ing forward to these amendments on 
the farm bill, and all of a sudden I am 
hearing about pregnant women, and 
having babies, and suing doctors, and I 
am thinking: What bill are we on? Why 
on Earth do we have an attack on 
women in this farm bill? And it is an 
attack on women in rural areas when 
you say we are going to have tort re-
form and we are aiming it at the 
women in rural America because we 
don’t like the fact that they may sue if 
there is malpractice. 

Men often say, well, they are doing 
things to help women. Watch out when 
that happens. Men come to this floor 
and say: Oh, we are going to take care 
of the women. This doesn’t take care of 
women. This puts them at risk. And 
they say: Oh, many more doctors will 
come to work in the rural areas if we 
limit liability. 

But look at Texas. What my friend 
from Colorado mentioned about Texas 
is untrue. We have the statistics. There 
are no more doctors in rural Texas 
after they passed this bill. What has 
happened is that women have had their 
rights taken away from them. 

Now, again, my friends on the Repub-
lican side couch this as an attack on 
the trial lawyers. Oh, the trial lawyers 
are evil, and all that. Watch out when 
people say lawyers are evil because 
when they are in trouble, the first 
thing they do is call the best lawyer in 
town. I have seen it myself, right here 
in the Senate. So watch out when you 
see a blanket attack on all lawyers. I 
have to tell you, when a Member on the 
other side gets in trouble, the first 
thing they do is call the best lawyer in 
town, but they want to take away the 
rights of women to sue in a tragic situ-
ation. 

There are numerous examples that I 
can talk about, but one example came 
to my attention for these purposes, 
just to show people on both sides of the 
aisle some of the terrible things that 
do happen in these childbirths. 

I am a grandmother, twice, and I 
have to tell you that in both cases— 
and even when I became a mom, 
twice—all very difficult; premature 
births, problems, long labors, concerns, 
breach babies. These are hard and dif-
ficult things. And OB/GYNs are my he-
roes. They are my heroes. Doctors are 
my heroes. But doctors make, some-
times, terrible errors, and they have to 
be held accountable or they will just go 
on and do it again and again. 

Now, why would we, on a farm bill, 
attack the women of rural America and 
take away their rights? Let’s talk 
about this particular case of Donna 

Harnett. She happened to be in Chi-
cago. Her doctor decided her labor was 
not progressing quickly enough, so he 
prescribed a drug to help induce more 
contractions. Later, when her labor 
was not progressing, her doctor broke 
her water, found it was abnormal, and 
rather than consider a C-section, the 
doctor decided to continue to admin-
ister the drugs in hopes that the labor 
would progress. 

Six hours later she had not delivered. 
Her son’s fetal monitoring system 
began alarming, indicating the baby 
was in serious respiratory distress. The 
doctor finally decided, after all those 
hours, it was time to perform an emer-
gency C-section, but it was another 
hour before Donna was taken into the 
operating room. During that time, the 
doctor failed to administer oxygen or 
an IV to help the baby breathe. After 
the baby was born, he remained in in-
tensive care for 3 weeks, and she later 
learned he had suffered substantial 
brain damage and cerebral palsy as a 
direct result of the doctor’s failure to 
respond to indications of serious oxy-
gen deprivation and delivery in a time-
ly manner. 

In addition to all that, her doctor 
told her not to have any more children 
because she had a problem with her 
DNA, indicating the fact that the child 
was disabled was in her DNA. And, he 
said: Any of your future children would 
similarly have mental and physical dis-
abilities. 

Clearly, he was protecting himself in 
that situation and putting the blame 
on her. Since then, Donna has given 
birth to three healthy sons. 

She sued the doctor responsible for 
Martin’s delivery, and she received a 
settlement. That settlement is helping 
her cover the costs associated with 
Martin’s care that are not covered by 
health insurance, such as the used 
wheelchair-accessible van she pur-
chased for $50,000 and the $100,000 she 
spent renovating her home to make it 
accessible for her loving son. Martin is 
now 11. He will be at risk for health 
complications, including a terrifying 
incident in August when he almost bled 
to death because his trachea tube had 
rubbed a hole through an artery. But 
he survived, and he is able to laugh and 
to love and to attend school in his com-
munity. 

Now, how would she be able to afford 
to take care of Martin if she wasn’t 
able to have justice? Donna said: 

If there had been caps on the recovery sys-
tem when my son was injured, it would have 
torn our family apart and Martin would be in 
an institution. Instead, he is able to live at 
home with us where we can take care of him 
and make sure he is happy. 

Why on Earth do Senators in this 
body want to tell a woman like that: 
Too bad, no help, sorry. It is wrong. I 
have seen it in my own State. It is 
wrong. It tears families apart. Every-
one here says: Oh, we are so family 
friendly. We have family values. Well, I 
would like to think we have family val-
ues that extend to a woman such as 
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Donna, to a mother such as Donna, to 
a loving family such as her family, 
who, yes, wanted to buy a van so it was 
possible for her to take her son in and 
to give her son a decent life. 

You know, I don’t want to be a party 
to a Senate that would tell a woman 
such as Donna that she is just going to 
have to suffer for the mistakes of a 
physician. And let me be clear: I am a 
fan of physicians. I trust doctors. But, 
yes, they make mistakes. And when 
they make mistakes, they have to be 
held accountable, just as we all do if we 
are driving and we make a mistake. To 
put a cap on this and tell a woman such 
as Donna: Sorry, your son is your prob-
lem, when, in fact, the problem was 
created by medical malpractice, is an 
outrage—an outrage. 

Anyone who votes for this amend-
ment is saying to the women in rural 
America: You don’t matter. So they 
can couch it as an attack on trial law-
yers, they can do that all they want, 
but it is about the woman, the mom, 
who has been mistreated in this fash-
ion. 

If we want to deal with issues such as 
malpractice insurance, count me in. If 
we want to make sure some made-up 
case is thrown out of court, I am with 
you. And, by the way, there are already 
laws to cover that. But don’t come here 
and say how wonderful you are being to 
the women of rural America by impos-
ing a cap on what they could collect 
when they are damaged, when they are 
made sterile by a mistake, when a 
child gets brain damage because of a 
mistake, because of a mixup. That is 
not right. 

And don’t say: Oh, it is worth doing 
because you will get more doctors to 
come into rural America. It isn’t hap-
pening. The Texas statistics are there, 
and I will share them with you. In 2003, 
when Texas passed its law, 152 Texas 
counties had no obstetrician. Today, 4 
years after passage, the number hasn’t 
budged, with 102 Texas counties having 
no obstetrician. The fact that some 
rural counties lack OB/GYNs is not a 
function of malpractice premiums. It is 
a function of population. The doctors 
practice where the patients are. So 
anyone who stands up here and says: 
Oh, this is great because so many more 
doctors will come into rural America, 
the facts don’t show that. 

I can tell you because now that I am 
of the age of a grandmother, where I 
see so many of these births with my 
friends’ kids, I can tell you that these 
births are complicated. We want the 
best people taking care of our women, 
whether they are in rural America or 
urban America or wherever they are. 
And if there is a tragic mistake, such 
as the one I related to you—a doctor 
just ignoring what is happening to the 
patient, refusing to do a cesarean, de-
priving the child of oxygen, and then 
turning around and telling the mother: 
Oh, it is your fault, it is in your DNA, 
it wasn’t anything I did—and then 
going and telling a jury, well, even if 
you find in favor of this woman, you 

cap what she can get—You are con-
signing that family to a life of tragedy, 
because the mother in the case I talked 
about wouldn’t be able to have the peo-
ple in her home to help her with her 
son. And she had three other healthy 
babies. How dare that physician try to 
pin his malpractice on her, tell her she 
better not have any more kids. She had 
three more healthy kids. 

So I stand here, Mr. President, as a 
Senator but also as a mom, having had 
two extremely difficult births, where 
the doctors I had, the same practice for 
both my kids, were wise, they were 
strong, they were smart, and they han-
dled it right. Having seen my own fam-
ily experience difficult births, I can 
tell you that you want the best han-
dling it. You don’t want to put a cap on 
damages so that people who are less 
than the best can go into this area and 
think: Well, I am protected. If I make 
10 mistakes, I can afford it because 
there is a cap on it. So big deal. Dis-
aster. 

And to do this on the farm bill, it 
borders on the humorous, if it wasn’t 
so serious. Maybe we want to have an 
amendment about birthing calves on 
the farm bill or something like that. 
But what are we doing here? Taking an 
amendment that doesn’t belong here 
and saying rural women are going to be 
picked on. That is what they are doing. 
I am just in disbelief that this is even 
before us. I hope we have a very strong 
‘‘no’’ vote and put this baby to bed, be-
cause this comes up again and again. 

As I say, in my own State, I have met 
with parents who are just at their wits’ 
end because of this travesty and they 
have a one-size-fits-all cap. I have met 
with parents whose child was born, 
there was malpractice, and the child is 
blind, the child is deaf, the child is sit-
ting in a wheelchair. The mother and 
the father love that child. They are 
driven into poverty because the insur-
ance will cover just so much. 

We say we are for families? How can 
we say we are for families and mean it 
and then tell the women of rural Amer-
ica: Too bad, you cannot get what you 
deserve if a doctor makes a tragic—in-
deed, an unbelievably tragic—mistake. 
You have to care for a child for the rest 
of that child’s life in the most loving 
way you can, but we are going to put a 
cap on what you are going to be able to 
spend on that child. 

This is not the America I know. This 
is not a farm bill that should be turned 
into tort reform, some ideological 
quest by some of our colleagues. This is 
not an attack on lawyers; this is an at-
tack on women. 

I thank you for the opportunity to 
speak against this amendment, and I 
am looking forward to voting against 
it. 

I yield the floor and suggest the ab-
sence of a quorum and ask unanimous 
consent that the time be equally di-
vided until we go to the next speaker. 

The PRESIDING OFFICER (Mr. 
SANDERS). Without objection, it is so 
ordered. 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Texas is recognized. 

Mrs. HUTCHISON. Mr. President, I 
rise to speak in favor of the amend-
ment that is pending because I do be-
lieve that if we can have some mal-
practice reform, we can get more OB/ 
GYN doctors, pediatricians, and doc-
tors in general, in our rural areas. 

As I travel in my State, I hear the 
complaints, and have for the last num-
ber of years, about lack of health care 
in our rural areas. It is one of our larg-
est issues in this country today. I want 
to talk a little bit about our situation 
in Texas because the amendment be-
fore us is modeled somewhat on the law 
that did provide medical malpractice 
reform in Texas. 

Before 2003, according to the Texas 
Department of Health, 158 counties had 
no obstetricians, 24 counties had no 
primary care physicians at all, and 138 
counties had no pediatricians. Texas 
ranked 48 of the 50 States in physician 
manpower for our population. Why 
were we having such trouble? Because 
the cost of providing health care before 
2003 was unsustainable, largely due to 
increased litigation activity which 
drove the medical malpractice insur-
ance rate so high that doctors were 
being driven out of Texas. In fact, the 
insurance companies also left Texas be-
cause the claims were so high. 

In 1991, Texas averaged 13 claims per 
100 physicians. By 2000, Texas averaged 
30 claims per 100 physicians. Of these 
claims, there was a disproportionate 
growth in noneconomic damages, dam-
ages such as pain and suffering. It was 
this growth, in contrast to awards of 
economic damages such as lost wages 
and medical care costs, that really 
spurred the increase in the medical 
malpractice premium. In 1991, non-
economic damages averaged 35 percent 
of total verdicts. By 1999, they aver-
aged 65 percent. So the noneconomic 
damages—the pain and suffering dam-
ages—really doubled just in that 8-year 
period, not even taking into account 
the economic damages, which are cer-
tainly warranted damages when there 
is any kind of malpractice. 

From 1999 to 2003, the average mal-
practice premium increase in Texas 
was almost 74 percent. The Texas Med-
ical Liability Trust, which covered 
about one-third of the State’s doctors 
in 2003, increased rates by 147.6 percent 
between 1999 and 2003. We are talking 4 
years. In the Rio Grande Valley, physi-
cians in general surgery and OB/GYN 
practices ranked sixth and seventh in 
the Nation for the highest premiums in 
2002. The impact of litigation on 
Texas’s health care system was undeni-
able and unsustainable. 

Medical liability reform came about 
in 2003. There were bold changes in the 
tort system in an attempt to restore 
access to care. We have seen a dra-
matic change. 
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According to the Texas Medical 

Board, physician applications for State 
licensure have doubled from 2003 to 
2007. The Texas Medical Board reports 
that since passing liability reform in 
Texas, Texas has experienced a gain of 
195 OB/GYNs, 505 pediatricians, 169 or-
thopedic surgeons, 554 anesthesiol-
ogists, 36 neurosurgeons, 497 emergency 
medicine physicians, and 37 pediatric 
cardiologists. Prior to reform, Texas 
had five liability carriers. Since re-
form, Texas has added 3 new rate-regu-
lated carriers and 13 new unregulated 
insurers. The five largest insurers an-
nounced rate cuts in 2005, with an aver-
age premium reduction of 11.7 percent. 
These reductions produced $48 million 
in annual premium savings. 

Medical liability reform does work. 
We have attempted, on the floor of the 
Senate, for many years to have a na-
tional medical liability reform, even 
just focusing it on OB/GYN doctors and 
emergency room doctors because there 
are shortages all over the country of 
these kinds of services. There are 
shortages of physicians who are willing 
and able to perform these services be-
cause of the high medical malpractice 
insurance rates. 

Everyone in our country, and cer-
tainly in the Senate, wants to make 
sure that if there is a medical error 
that causes an injury to a baby, to a 
mother, to anyone who is getting 
health care, certainly there should be 
penalties. There should be payment for 
economic damages. There should be 
payment for loss of wages and payment 
for pain and suffering. But if you have 
lawsuits where the pain and suffering 
start driving it rather than the eco-
nomic damages and it starts to en-
croach on the ability of doctors, even if 
they have a clean record, to afford the 
rise in liability premiums, then I think 
we have to take a look. 

It is particularly acute in our rural 
areas, where we have so many farmers, 
which is, I am sure, why Senator 
GREGG brought forward this amend-
ment. I think it would be a great 
amendment to the farm bill to provide 
better access to health care for our 
farmers in this country. That is why, I 
am sure, Senator GREGG chose this bill, 
because we have not had the oppor-
tunity to address medical malpractice 
reform since we made the attempt last 
year in the Senate, which was utterly 
unsuccessful, to be honest. 

Because the problem has gotten 
worse in many States and because the 
record in Texas after medical liability 
reform has caused so much better care, 
more access to care, and more satisfac-
tion with care in Texas since the re-
form, I would like to see that model 
able to be reproduced around our coun-
try and especially in our rural areas, 
which is the subject of the bill before 
us today. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Vermont. 
Mr. LEAHY. Mr. President, I oppose 

the amendment offered by Senator 

GREGG, among others. It is certainly 
not within the jurisdiction of the Sen-
ate Agriculture Committee, on which I 
have the honor to serve, but is within 
the jurisdiction of the Senate Judici-
ary Committee, which I have the honor 
to chair. It is something that should be 
looked at there. It would be like put-
ting a Defense amendment on the Agri-
culture bill. 

But far worse than just the question 
of where the jurisdiction is and why 
this amendment makes no sense here, 
it would limit the legal rights of what 
rural women and children are eligible 
to receive when they are severely in-
jured in our health care system. It does 
not provide protection for rural women 
and children. In fact, it leads to a lower 
standard of care by treating them dif-
ferently than all other patients in the 
country. I am certainly not going to 
vote for something like this and go 
home to my State, which is a very 
rural State, and tell the women and 
children: I voted to make you a second- 
class citizen. The amendment will 
overturn our State laws regarding the 
statute of limitations. It would limit 
the legal rights of our most vulnerable 
citizens. 

I am always surprised at the other 
side when I hear, depending on what 
the issues are: We have to protect the 
States. We have to protect our State 
laws. We can’t have the Federal Gov-
ernment trample on the State laws. 
However, if it is something the major 
insurers want: Of course we will over-
ride State laws concerning the statute 
of limitations, we will limit the legal 
rights of our most vulnerable citizens. 

Nothing remotely related to this 
novel legal treatment of severely in-
jured rural women or children has even 
been debated or discussed in the Judici-
ary Committee. I suspect because no-
body would take it seriously if you said 
we have to protect insurance compa-
nies, so we have to cut the legs out 
from under rural women and children. 

The amendment does nothing to pro-
tect rural victims of medical mal-
practice. It does nothing to prevent the 
serious injuries of malpractice in the 
first place. Caps on damages, such as 
the one in the pending amendment, 
would arbitrarily limit the compensa-
tion that the most seriously injured 
patients are able to receive. This says 
nothing of what it does to State legis-
lators, which is trample State legisla-
tors by telling them that an amend-
ment debated for a matter of minutes 
on the floor, in our judgment, is so 
much better than the laws of your 
State. 

The central truth of the troubles of 
malpractice insurance is that it is a 
problem in the insurance system and 
industry, not in the tort system. High 
malpractice insurance premiums are 
not the direct result of malpractice 
lawsuit verdicts. There have been 
enough studies to prove that conclu-
sively. Rather, they are the result of 
investment decisions by the insurance 
companies that resulted in business 

models geared to ever-increasing prof-
its, as well as the cyclical hardening of 
the liability insurance market. 

Instead of blaming lawyers or, worse 
yet, blaming the victims of medical 
malpractice, we should look at the spe-
cial treatment Federal law currently 
bestows on the insurance industry. 
They have a blanket exemption from 
Federal antitrust laws. Most people 
don’t realize that. We assume the law 
applies to everybody in this country, 
but antitrust laws do not apply to 
these insurance companies. 

Our antitrust laws for everybody else 
are the beacon of good competition 
practice, and when our antitrust laws 
are followed, consumers benefit. How? 
They get lower prices, they get more 
choices, and they invariably get better 
services. But when the insurance indus-
try operates outside of the structure of 
antitrust laws, and they do not have to 
face any competition, then they are al-
lowed to collude and they can set rates. 
When they do, our health care system, 
our physicians and our patients all suf-
fer. 

Earlier this year I introduced the bi-
partisan Insurance Industry Competi-
tion Act, S. 618, along with Senators 
SPECTER and LOTT and REID and 
LANDRIEU. It would assure that mal-
practice insurers and others could not 
artificially raise premiums and reduce 
benefits through collusion. This is a re-
sponsible solution to ensure competi-
tive pricing—putting the burden on 
rural victims of medical malpractice is 
not. 

If you were to try to put the burden 
on the rural victims, the women and 
children of rural America, for some-
body else’s medical malpractice, that 
is not the way to solve the problems. 

Arbitrarily capping damages avail-
able to rural women and children does 
nothing to solve the flawed medical 
malpractice insurance market. It is a 
boon to companies that operate outside 
the antitrust system and can collude to 
set rates anywhere they want. 

I would suggest we do a thoughtful, 
collaborative consideration in the Ju-
diciary Committee where this discus-
sion belongs, get a sensible solution 
that is fair to patients and can support 
those in our medical profession who 
want to practice quality health care. 

This partisan amendment does not do 
this. It is not designed for a creative 
solution to a serious problem. Anyone 
who wants to vote for it, I hope they 
are prepared to go home and tell their 
State legislature: We walked all over 
you in hobnailed boots, you are irrele-
vant, we are the Senate. One hundred 
people here know far better than the 
legislatures in all your States. 

That is not the way to do it. That is 
not the way to bring things about. So 
if you want real consideration of this, 
let’s do it along with raising the issues 
of why should the insurance companies 
be able to collude, why should they be 
outside the antitrust laws, why should 
they be able to meet behind closed 
doors and do whatever they want to set 
our rates? That is what I ask. 
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The PRESIDING OFFICER. The Sen-

ator from New Hampshire. 
Mr. SUNUNU. Mr. President, I rise in 

support of Senator GREGG’s amend-
ment. This is a frustrating issue be-
cause there are many factors that con-
tribute to the lack of physicians who 
serve rural areas of America. We can-
not escape the fact that rural areas of 
America are hard hit by this, espe-
cially by a critical lack of OB/GYN 
physicians. 

We have an opportunity to try to ad-
dress that problem. The cost of pro-
viding service in those areas is dis-
proportionately high, in large measure, 
because of the cost of our liability sys-
tem. 

We can argue what the best way is to 
address the cost of the liability system. 
It might be easy to blame insurance 
companies, but there is no question we 
ought to look for commonsense ap-
proaches to deal with this problem; 
otherwise, we are not going to increase 
the coverage and the number of physi-
cians who are practicing in rural Amer-
ica. 

We have heard about the impact of 
State regulation from Senator 
HUTCHISON, who spoke about her expe-
rience and her State’s experience. 
Many States have taken action to put 
commonsense controls in place on the 
overall cost of the liability system, by 
not limiting physical or economic dam-
ages for those who are harmed in mal-
practice cases, but by simply putting 
commonsense limits on noneconomic 
damages. 

There are many States that have 
taken this approach, and it is impor-
tant to note this amendment would not 
affect those States that have enacted 
their own set of laws. This amendment 
targets States that have made no at-
tempts to address the problem. It tar-
gets rural areas of the country where it 
is most needed, to help those rural 
areas get better access, better service, 
to OB/GYN physicians. 

While it may be frustrating, as Sen-
ator LEAHY noted, to see an insurance 
company that has made a bad invest-
ment decision—I am not happy about 
that, he is not happy about that, that 
it might have an impact on insurance 
costs—it is far worse to look at a rural 
part of America, a rural county, a rural 
city, a rural town, that has no access 
to the health care physician services it 
needs because of spiraling liability 
costs in the system. 

I think this amendment is a good- 
faith effort to begin to address that 
problem. 

AMENDMENT NO. 3822 
Mr. President, I wish to take another 

moment to address a second amend-
ment Senator GREGG has offered. It is 
amendment No. 3822. 

Mr. President, in the last few days, 
the morning temperature in Man-
chester, NH, has been about 8 degrees; 
home heating oil costs are $3.27 per gal-
lon. These are simply the cold, hard 
facts of winter in New England, 8 de-
grees and $3.27 per gallon. 

As we continue debate this week on a 
comprehensive energy bill, I hope we 
keep those numbers in mind. I hope we 
take a hard look at programs such as 
LIHEAP, low-income fuel assistance, 
that can make a difference for families 
in New Hampshire and across the coun-
try. 

The Federal Government has limited 
power to have an immediate impact on 
energy prices, whether it is a gallon of 
oil or a gallon of heating oil or natural 
gas that might heat hospitals. Con-
gress is in a poor position to have an 
affect on the laws of supply and de-
mand, but we can help those who are 
most in need during a tough, cold win-
ter; that program, as I indicated, is 
LIHEAP. 

Simply put, LIHEAP funding works. 
It is administered by the States and 
local agencies that know and under-
stand the people who need the assist-
ance, and they deliver it in a very ef-
fective way. Congress passed the pre-
cursor bill to LIHEAP back in 1980, and 
in 2006, we allocated over $3 billion for 
LIHEAP. 

Last year, under the continuing reso-
lution, LIHEAP funding was roughly $1 
billion less, and, unfortunately, the De-
partment of Health and Human Serv-
ices has only been able to release 75 
percent of each State’s allocation. 

I know the Presiding Officer, Senator 
SANDERS from Vermont, has worked on 
this issue. We signed letters together 
in the past, letters addressed to Presi-
dent Clinton, letters addressed to 
President Bush, letters addressed to 
conferees and appropriators. 

Now we have in front of us an amend-
ment offered by Senator GREGG, and 
one offered by Senator SANDERS as 
well, that would try to address the 
problem by adding to this farm bill 
nearly $1 billion in additional funds for 
LIHEAP. 

If we look at some of the unnecessary 
funding in this farm bill, it becomes 
clear to Americans that we absolutely 
have the resources and the capacity to 
make those allocations under the cur-
rent budget framework. 

I am pleased to join Senator GREGG 
as a cosponsor to his amendment that 
would appropriately fund this program. 
This has been a bipartisan issue, both 
in the House and in the Senate. I have 
worked with colleagues on both sides of 
the aisle to make this kind of funding 
a reality, and I think it is a tribute to 
LIHEAP that the program has been 
able to maintain bipartisan support 
through the years. 

We are pursuing a number of dif-
ferent ways to add these critical 
LIHEAP funds to this farm bill, as well 
as any appropriations legislation we 
consider in the coming week, and, 
quite frankly, the people at home do 
not care how we go about it. They un-
derstand it has been awfully cold in 
New England the past week, and heat-
ing oil still costs well over $3 per gal-
lon. 

We need to get the job done. I am 
pleased to support the amendment and 
I hope it is adopted by my colleagues. 

The PRESIDING OFFICER. The Sen-
ator from Tennessee. 

Mr. CORKER. Mr. President, I rise 
today to talk about the rural access to 
care amendment sponsored by Senator 
GREGG. It is amazing in a State such as 
New Hampshire, that could not be 
more different than the State I reside 
in, Tennessee, that we have a very 
similar problem. 

I commend his efforts on this agri-
culture bill, one that affects so much of 
rural America, to, in a very surgical 
and thoughtful way, deal with the issue 
of access to care. 

As you might imagine, I spent an in-
ordinate amount of time, in the 2 years 
prior to being here, in all 95 counties in 
my State. What was most stunning was 
to see the statistics and talk to young 
women as it related to their access to 
obstetrical care. 

The fact is we have 91 of 95 counties 
in our State that are considered to be 
rural counties. The number of OBs in 
those rural counties from 1997 to the 
year 2003 dropped from 179 OBs to 103 
during that period of time. 

In our State, more than 30 of our 95 
counties have very inadequate access 
to obstetrical care. In 15 of those coun-
ties, we have no obstetrical access. I 
know the Senator from Vermont, the 
senior Senator, talked a little bit 
about the insurance companies and the 
role they have played. I respect greatly 
his views and certainly his knowledge 
on this subject. 

But what I found was this: We have 
young mothers-to-be in our State who 
lack the ability to access OB care be-
cause of the fact that malpractice in-
surance costs so much in that par-
ticular field of care, and, therefore, 
they have been driven out, if you will, 
of the rural counties in the State of 
Tennessee. 

The fact is this amendment only fo-
cuses on rural counties. It only focuses 
on OB care. It does not in any way af-
fect those States that have chosen to 
go ahead and address this issue them-
selves. I wish to applaud him in being 
so thoughtful and so surgical in his ap-
proach to this very pressing issue that, 
if you will, pits these young mothers- 
to-be against those who are against 
any kind of malpractice caps. 

The fact is this only addresses non-
economic damages. It does not in any 
way affect economic damages. It does 
not keep families from getting the 
most complete care necessary if some-
thing bad were to happen. I fully sup-
port this. I wish to thank Senator 
GREGG for offering this amendment. I 
urge my colleagues to support it also. 

I yield the floor and I suggest the ab-
sence of a quorum. 

Mr. HARKIN. If the Senator would 
suspend, I wish to ask how much time 
is remaining on this amendment. 

The PRESIDING OFFICER. The ma-
jority has 36 minutes 48 seconds, the 
minority has 20 minutes 40 seconds. 

Mr. HARKIN. I assume in a quorum 
call the time is taken from both? 

The PRESIDING OFFICER. Only by 
consent. 
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Mr. HARKIN. If the quorum call is 

put in now, might I ask the Chair to 
whom does the time run against? 

The PRESIDING OFFICER. It is 
charged to the Senator who makes the 
suggestion there is an absence of a 
quorum. 

Mr. HARKIN. Mr. President, I think 
it is only fair to ask unanimous con-
sent any time under this quorum call 
be equally allocated to both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. We have a little over 
half an hour of time left on this side, 
about 20 minutes on the other side on 
this amendment. For those Senators, 
this is the medical malpractice amend-
ment by Senator GREGG from New 
Hampshire. By consent, we had 2 hours 
of debate. The clock is running. If any 
Senators wish to speak on this amend-
ment, they better hurry over here. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. DURBIN. I ask unanimous con-

sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURBIN. Mr. President, I rise in 
opposition to Gregg amendment No. 
3673. He has entitled this amendment 
the Healthy Mothers and Healthy Ba-
bies Rural Access to Care Act. The rea-
son it is called ‘‘rural access to care’’ is 
so he can fit it into the farm bill be-
cause it doesn’t have much, if any-
thing, to do with the farm bill. It is a 
bill related to medical malpractice. It 
is an issue which Senator GREGG duti-
fully brings before the Senate as often 
as possible. I respect him for his point 
of view. I disagree with his point of 
view. But I think it must be clear to 
those who are following the debate 
what is involved in this bill and this 
amendment. 

This is a farm bill that comes up 
once every 5 years. Senators HARKIN 
and CHAMBLISS have worked hard to 
put together a bill dealing with farm-
ers and ranchers, nutrition programs, 
so many other items. Some on the Re-
publican side of the aisle have insisted 
that is not enough. They want to bring 
in a lot of unrelated issues and debate 
them on the farm bill. They were given 
permission to do so, and Senator 
GREGG has done just that. 

This amendment is important to un-
derstand. What Senator GREGG is say-
ing is, there is one class of people in 
America who will be limited if they are 
victims of medical malpractice. This 
class of people in America who will be 
limited in recovering for the damages 
sustained by them and their family, 
this class of people that will be limited 
are the women of America. Women of 
America will be the only ones limited 
in recovering in court if they or their 
children are injured in childbirth. What 
is the justice in that? No limitations 
on men for prostate surgery but limita-

tions on women delivering babies? I 
don’t understand his logic, and I don’t 
think anyone, particularly if they hap-
pen to be a woman, can understand 
why he decided to single out women in 
America and restrict their recovery in 
court if they are innocent victims of 
medical malpractice. That is what he 
does. 

The Senator argues that we have to 
address the high cost of medical liabil-
ity insurance and the risk of being 
sued. That is the reason he wants to 
limit the right of women in America to 
go into a courtroom and argue they 
were either hurt or their children were 
hurt or killed in the course of child-
birth. 

He claims his amendment will help 
ensure that rural women don’t have to 
drive long distances to see a ‘‘baby doc-
tor.’’ But it is interesting, this amend-
ment is patterned after a Texas law 
that did not bring more baby doctors 
to rural areas. I am sure the Senator 
from Texas, who will speak after me, 
will address this. 

In 2003, Texas passed its law. At the 
time it passed, there were 152 counties 
in that State without an obstetrician, 
no doctor to deliver a baby. Today, 4 
years after the passage of this Texas 
law limiting the right of recovery for 
women who were injured as a result of 
malpractice, the number has not 
changed. In Texas, 152 counties still 
have no obstetrician. 

The fact that some counties don’t 
have an obstetrician may not be as 
much about medical malpractice pre-
miums as it is about population. Ac-
cording to the American Medical Asso-
ciation, the number of OB/GYNs na-
tionwide has risen from around 39,000 
in the year 2000 to over 41,000 in 2004. 
So there are more obstetricians prac-
ticing. But that hasn’t changed the cir-
cumstances in rural Texas because the 
doctors who are practicing medicine 
involving the delivery of babies are 
practicing in cities and suburbs. The 
Gregg amendment doesn’t even address 
that reality. 

Supporters of proposals such as the 
Gregg amendment like to argue that 
escalating malpractice premiums jus-
tify their effort to limit the right of 
patients who have been injured to seek 
compensation. We have had this argu-
ment before over several years. There 
is no doubt about it—and I don’t 
argue—medical malpractice premiums 
went up dramatically. But as so many 
States have addressed this issue, we 
have seen a change. 

During the third quarter of 2003, mal-
practice premiums were 28 percent 
higher than the year before. But by 
2004, malpractice premiums increased 
only 6 percent. In 2005, they did not in-
crease at all. In 2006, they actually 
dropped 1 percent. In 2007, they dropped 
3 percent. Malpractice premiums are 
going down. Yet Senator GREGG or an-
other of my colleagues on the other 
side of the aisle dutifully offers this 
amendment or some variation of it 
every year without acknowledging the 
real changes taking place. 

Despite all the talk about frivolous 
lawsuits being filed against medical 
professionals, medical malpractice pay-
ments by insurance companies have re-
mained steady when adjusted for med-
ical inflation. And the number of paid 
medical malpractice claims per physi-
cian in America has actually declined. 
According to the Kaiser Family Foun-
dation, the number of paid malpractice 
claims for every 1,000 physicians de-
creased from 25.2 in 1991 to 18.8 in 2003. 

Malpractice premiums are going 
down. The number of claims being filed 
per physician is declining. The number 
of paid malpractice claims is going 
down significantly. 

But even if malpractice premiums 
were still going up—which is not the 
case—the Gregg amendment does not 
require insurance companies to lower 
them. The Gregg amendment says: We 
will deny to women the opportunity to 
recover in court for injuries to them or 
their babies, and we are hoping the in-
surance companies will show mercy 
and reduce premiums as a result. There 
is no linkage between the Gregg 
amendment and actually bringing 
down malpractice premiums. 

This amendment limits the damages 
that can be recovered by victims. Keep 
in mind, these are victims who have le-
gitimate claims in court. They are the 
ones Senator GREGG would deny recov-
ery for the actual damages they have 
incurred. 

Now, I will concede he allows some 
damages to be incurred—medical bills 
and the like. But he will even, I think, 
acknowledge there is a limitation on 
noneconomic damages of, I think—I 
read quickly through this—I think in 
this year’s version it is $250,000. 

Now, if we want to turn this farm bill 
into a discussion on health care, the 
issue we should be focusing on is one I 
think we all agree has to be taken seri-
ously. It is patient safety, medical er-
rors. Dr. Carolyn Clancy, director of 
the Agency for Healthcare Research 
and Quality, has called medical errors 
by doctors and hospitals ‘‘a national 
problem of epidemic proportions.’’ 

Senator GREGG’s amendment does 
not address this. He does not address 
one of the causes of injuries to inno-
cent patients who go to a doctor for 
what are supposed to be routine med-
ical procedures and have a very bad re-
sult. He does not address the medical 
errors that trigger medical malpractice 
lawsuits. 

A far-reaching study of the extent 
and cost of medical errors in our hos-
pitals was published in the Journal of 
the American Medical Association in 
2003. The authors of the study analyzed 
7.45 million records from about 20 per-
cent of U.S. hospitals. 

They found that injuries in U.S. hos-
pitals in the year 2000—just 1 year—led 
to approximately 32,600 deaths, 2.4 mil-
lion extra days of patient hospitaliza-
tion, and additional costs of 9.3 billion. 
That did not include adverse drug reac-
tions or malfunctioning medical de-
vices. 
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The authors concluded that medical 

injuries in hospitals ‘‘pose a significant 
threat to patients and incur substan-
tial costs to society.’’ 

What does the Gregg amendment do 
about patient safety and medical er-
rors? Nothing. 

Here is what it does. It applies an ar-
bitrary one-size-fits-all cap on non-
economic damages in malpractice cases 
won by the patients. What are non-
economic damages? Pain and suffering, 
disfigurement, physical impairment, 
and scarring. How do you put a price on 
that? 

If a person is going to be incontinent 
for the rest of their life, if they are 
scarred in the face or another part of 
their body, if they are in pain and un-
able to function, is that worth some-
thing? In the mind of Senator GREGG, 
it is only worth $250,000—no matter 
what. That is it. If your pain is going 
to be with you for a year, 5 years, 10 
years, or 20 years—the same amount, 
$250,000. 

It would reduce the statute of limita-
tions within which an injured patient 
can bring a lawsuit. It is more restric-
tive than the majority of the States in 
the Union, cutting off claims for inju-
ries or diseases. If you do not file the 
claim on time, Senator GREGG says: 
Sorry. Bad luck. Sorry that this poor 
woman is not going to have a chance to 
recover, but that is the price she is 
going to have to pay for his reform. 

It would allow a reduction of damage 
awards because of other health or acci-
dent insurance the patient might have. 
Imagine for a minute that you have 
been wise enough, thoughtful enough, 
to buy health insurance to cover your-
self and your family. Your wife goes in 
to deliver a baby. The doctor makes a 
serious error. The wife is injured. The 
baby is injured, and the baby dies. 

Now there are medical bills. Well, it 
turns out you had health insurance. 
According to Senator GREGG, we should 
give to the offending doctor or hospital 
credit for your wisdom in buying 
health insurance. In other words, they 
do not pay for the medical bills if you 
paid for them yourself through your 
own health insurance. Does that make 
sense? Is that fair that the hospital or 
doctor guilty of malpractice would 
profit because the victim had health 
insurance? 

His amendment makes it harder for 
patients to pursue punitive damages, 
and it would limit how much can be 
awarded—even when a wrongdoer is 
found to have acted with malicious in-
tent. 

His amendment would allow insurers 
to string out damage payments over a 
long period of time, meaning the insur-
ers could keep the interest on that 
money for themselves. 

It would preempt State laws on lots 
of issues, including whether patients’ 
insurance coverage affects payments, 
how soon victims are compensated, 
and, of course, statutes of limitations. 

The amendment only applies to law-
suits involving OB/GYNs in rural areas. 

Women living in rural areas are the 
ones on whom Senator GREGG has fo-
cused. They are the only group of 
Americans he wants to deny an oppor-
tunity in court for full compensation 
for their damages. I am sure the 
women of America will be grateful. I do 
not think, if they read this bill closely, 
they will believe it is fair or just. I do 
not. 

Why would we want to treat rural 
mothers differently than those living 
in the suburbs or cities? This amend-
ment is the wrong solution to the 
wrong problem on the wrong bill. Con-
gress should not decide what injured 
patients should receive. We have a sys-
tem called a justice system. We have 
judges, and we take an average group 
of people in America—your neighbors 
and friends—11 or 12, and they sit in 
the jury box to listen to the delibera-
tions and decide what is fair. 

I think that system has worked pret-
ty well. And over the years, we have 
said we will allow the States to write 
the laws about how these lawsuits will 
be conducted. Over the years, there 
have been problems with malpractice 
premiums, problems with patient safe-
ty, and the States have responded to it, 
including my State of Illinois, by 
changing State law. I believe the ma-
jority of States have already changed 
their malpractice statutes. 

That is the proper and appropriate 
way to approach this issue. Senator 
GREGG wants to federalize this. He 
wants to make it a Federal matter. He 
wants Congress to preempt the deci-
sions of the States, and he wants his 
law to preempt the decisions of a jury. 
He believes his wisdom on what a per-
son should be entitled to recover in a 
lawsuit should be trumping the wisdom 
of a judge and a jury. 

I guess I have more trust in those 
judges and juries. They do not always 
come in and award for the plaintiff. Be-
fore I came to Congress, I used to han-
dle these lawsuits. I spent a number of 
years defending doctors and hospitals, 
and a number of years suing them for 
medical malpractice. 

They talk about frivolous lawsuits. I 
want to tell you, we fought long and 
hard before we took a case in my office 
involving medical malpractice. They 
are complicated and expensive and 
went on for a long time. I was not 
going to take a case that I did not 
think I could win. It was not fair to the 
doctor. It was not fair to the plaintiff. 
It sure was not fair to my family and 
my law practice. So we did not file 
anything we knew to be frivolous, just 
to make noise. We made a point of not 
doing that. 

In this situation, for Senator GREGG 
to decide that a class of Americans— 
women in rural areas—are going to be 
denied their recovery in court, they are 
going to be treated differently—well, 
certainly this is a worthy topic for the 
Judiciary Committee and others to de-
bate at some time about patient errors 
and medical safety, about malpractice 
and premiums. But to do it on a farm 
bill? 

We just had a debate earlier about 
how much money we are going to give 
to people who grow asparagus. Yes, 
that was one of the amendments. Now 
we switch from that issue to a question 
about whether a mother who is giving 
birth to a child—where the doctor does 
not show up on time or does the wrong 
thing and the child is injured or dies— 
whether that mother can go to a court 
and receive compensation. 

I think this is an amendment that 
should be defeated. I urge my col-
leagues to join me in voting against 
this amendment—to join me in sup-
porting the basic concept that the 
States have been the source of statu-
tory regulation of medical malpractice 
claims, to join me in saying it is not 
fair to pick out one class of people in 
America—in this case women living in 
rural areas—and to say they cannot 
have their day in court, to join me in 
saying we should be working together 
to reduce medical errors and make it 
safer to go to a hospital, make it safer 
to go to a doctor. 

I respect the medical profession. I 
cannot tell you how many times in my 
life I have relied on a doctor or a hos-
pital for care for a member of my fam-
ily and was thanking God every mo-
ment that they were as good as they 
are, doing as much work as they do, 
having studied as hard as they did. But, 
please, this is a piece of legislation pro-
posed by Senator GREGG which has not 
been thought through. It is not fair. It 
is not fair to the women who would be 
discriminated against by this legisla-
tion. It certainly is not fair to their 
families if a tragic consequence of med-
ical malpractice means that a baby or 
a mother is going to be disfigured, face 
pain and suffering for a lifetime, to say 
that no matter how long it goes, no 
matter what happens, we cannot allow 
them more than $250,000. 

That, to me, is unreasonable. It is 
unfair. And it has no place on this bill. 
I urge my colleagues to defeat the 
Gregg amendment. 

The PRESIDING OFFICER. The Sen-
ator from Texas. 

Mr. CORNYN. Mr. President, I ex-
press my appreciation to the senior 
Senator from New Hampshire for bring-
ing this important amendment to the 
Senate floor. 

We just heard from the distinguished 
assistant majority leader, who is one of 
the best lawyers we have in the Senate. 
But I want to offer a different perspec-
tive; that is, it does not do pregnant 
women a lot of good to be able to sue 
for unlimited damages if they are in-
jured in a medical liability case if they 
cannot find a doctor to take their case 
or to deliver their baby. 

Really, what this amendment goes to 
is, how do we increase access to health 
care and how do we deal in an area 
where I know there have been com-
plaints that it only addresses pregnant 
women and their ability to find doc-
tors? The fact is, if we could get agree-
ment on the other side of the aisle, I 
think this should be extended to cover 
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all doctors and hospitals and all types 
of cases. 

But, as the Senators know, there are 
issues of germaneness that mean there 
is only a limited ability to deal with a 
part of the universe of the problem, 
and that is why Senator GREGG has of-
fered this legislation—which is called 
Healthy Mothers Access to Rural 
Care—on this particular bill. 

This legislation, as Senator DURBIN 
noted, is modeled after recent reform 
efforts that have taken place in my 
State, my home State of Texas. I would 
like to talk a little bit about the dra-
matic improvements in access to care 
that this commonsense legislation has 
provided. 

This is the subject of an interesting 
story in the New York Times, dated 
October 5, 2007. The title of the story— 
apropos of my comments a moment 
ago—is ‘‘More Doctors in Texas After 
Malpractice Caps.’’ 

I would say to the distinguished Sen-
ator from Illinois, this is not about de-
nying people access to the courts and 
recovery. There is unlimited ability to 
sue for and recover economic losses as 
a result of a medical liability incident. 
But it does place reasonable caps on 
noneconomic losses, specifically pain 
and suffering. 

The good news is, we do not have to 
guess as to whether this approach 
works. We know because it has worked 
in that laboratory of democracy known 
as the great State of Texas. 

As I mentioned, this article high-
lights some of the successes of this leg-
islation passed a few short years ago in 
Texas. For example, it says: 

In Texas, it can be a long wait for a doctor: 
up to six months. 

[But] that is not for an appointment. That 
is the time it can take the Texas Medical 
Board to process applications to practice. 

In other words, there have been so 
many doctors moving to Texas who 
want to get a Texas medical license be-
cause of these reforms that the number 
of doctors has increased dramatically, 
and, thus, access to care has increased 
dramatically throughout the State. 

The article goes on to say: 
Four years after Texas voters approved a 

constitutional amendment limiting awards 
in medical malpractice lawsuits, doctors are 
responding as supporters predicted, arriving 
from all parts of the country to swell the 
ranks of specialists at Texas hospitals and 
bring professional health care to some long- 
underserved rural areas. 

This is particularly important, as the 
article says, in high-risk specialties 
such as obstetrics and gynecology and 
neurosurgery and other areas where it 
is hard to find doctors to come to prac-
tice because of skyrocketing medical 
malpractice rates. 

Well, this reform, in Texas, 4 years 
ago, and what this amendment pro-
poses are specifically designed to deal 
with those skyrocketing malpractice 
rates by providing some reasonable 
limits on recovery for noneconomic 
damages. It is fallacious to say it de-
nies people access to the courthouse or 
recovery. It doesn’t do that at all. This 
article goes on to say: 

The influx, raising the State’s abysmally 
low ranking in physicians per capita, has 
flooded the medical board’s offices in Austin 
with applications for licenses, close to 2,000 
at last count. 

It was hard to believe at first; we thought 
it was a spike, 
said Dr. Donald W. Patrick, executive 
director of the medical board and a 
neurosurgeon and lawyer. But Dr. Pat-
rick said the trend—licenses up 18 per-
cent since 2003—has held, with an even 
sharper jump of 30 percent in the last 
fiscal year, compared with the year be-
fore. 

The article continues to talk about 
the experience of a pediatric neuro-
surgeon—a high-risk specialty: 

Dr. Timothy George, 47, a pediatric neuro-
surgeon, credits the measure in part with at-
tracting him and his long sought-after spe-
cialty last year to Austin from North Caro-
lina. ‘‘Texas,’’ he said, ‘‘made it easier to 
practice and easier to take care of complex 
patients.’’ 

Why would we want to make sure 
there are more pediatric neurosurgeons 
or specialists with that kind of ability 
and training and skills, to make that 
available to more children who need 
that skill? That is what this amend-
ment would provide. 

The article goes on to say: 
The increases in doctors—double the rate 

of the population increase—has raised the 
state’s ranking in physicians per capita to 
42nd— 

Up from 48th in 2001— 
according to the American Medical Associa-
tion. It is most likely considerably higher 
now, according to the medical association, 
which takes two years to compile the stand-
ings. 

The Texas Medical Board reports licens-
ing— 

More than 10,000 new physicians since 
2003, up from roughly 8,000— 
in the prior 4 years. It issued a record 980 
medical licenses at its last meeting in Au-
gust, raising the number of doctors in Texas 
to 44— 

Almost 45,000— 
with a backlog of nearly 2,500 applications. 

It is another example of people vot-
ing with their feet when we allow con-
ditions to exist that allow doctors to 
practice their profession in a reason-
able environment rather than appear 
as a victim of the litigation lottery. 
They are going to come, and more doc-
tors—more high-risk specialties mean 
more patients are going to get access 
to the kind of health care they need. 

We know the opponents of some of 
this have basically said: Well, people 
are going to be hurt if you limit non-
economic caps. The fact is the people 
who are going to be hurt are the pa-
tients who are not going to be able to 
get the doctors. Of course, we can’t for-
get our friends, the trial lawyers, who 
usually take 40 to 50 percent of every 
award in a medical malpractice case. I 
submit that is part of the resistance we 
have here, because trial lawyers who 
specialize in these kinds of cases don’t 
want to get hit in the pocketbook. 
They don’t care as much about access 
to health care as they do their own 
pocketbook. 

In some medical specialties— 

This article goes on to say— 
the gains have been especially striking. 

For example, an increase of 186 obste-
tricians, 153 orthopedic surgeons, and 
26 neurosurgeons. 

This is the reason why physicians 
and health care providers have found it 
a better place to practice their profes-
sion and why access to care has in-
creased as a result. 

This article goes on to say there was 
an average 21.3 percent drop in medical 
malpractice insurance premiums, not 
counting rebates for renewal. 

Justice requires that we embrace a 
national reform, particularly in light 
of the fact that the American taxpayer, 
the Federal taxpayer, pays roughly 50 
percent of every health care dollar in 
America today. This is no longer an 
isolated issue that can be handled or 
should be handled State by State. We 
ought to look at the reality, and that 
is that we need a Federal and national 
solution too. We are doing fine in 
Texas because we passed this reform 4 
years ago. But shouldn’t we make sure 
that more Americans—particularly 
more pregnant women—have greater 
access to health care as a result of this 
commonsense reform? 

As a matter of principle, those who 
have been wrongly injured deserve 
their day in court. No one is suggesting 
we ought to close or bar the courthouse 
door. If a doctor is at fault, he or she 
should be held fully accountable. But 
we should also at the same time take 
care not to destroy our health care sys-
tem in order to protect unlimited dam-
ages and the lawyers who bring those 
lawsuits. 

The Texas approach has proven suc-
cessful. This bill would simply give the 
same boost to all Americans, particu-
larly those most in need—particularly 
rural patients and more particularly 
pregnant women who need access to an 
obstetrician and gynecologist to take 
care of their baby. It would be a shame 
if our colleagues on the other side of 
the aisle continue to block, as they 
have done time and time again, com-
monsense reform legislation that is 
guaranteed and proven to give greater 
access to health care and doctors and 
to make sure all Americans have ac-
cess to the best health care possible. 

I urge all of our colleagues to stand 
up for better access to rural health 
care, particularly in obstetrics and 
gynecology, by passing this important 
amendment. 

Thank you, Mr. President. 
I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma is recognized. 
Mr. COBURN. Mr. President, I want-

ed to speak for a few minutes on the 
Gregg amendment simply because I 
have unique personal experience with 
it. I am now somewhere close or over 
having delivered 4,000 children. The 
last one was an 8 pound, 9 ounce 
healthy baby, no problems that we 
know of. I also just signed a check to 
pay for my malpractice insurance, 
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which next year will come to about 
$3,000 per baby I deliver—$3,000 per 
baby, per case. Now, that is excessive 
because I don’t deliver that many ba-
bies anymore. But on average, it is $300 
to $400 to $500 for every baby that is de-
livered in this country in terms of mal-
practice insurance. 

Why is it important to fix this prob-
lem, not just for OB/GYNs but for all 
doctors? Well, there are a couple of 
reasons. The cost of defensive medicine 
today on the basis of the litigious as-
pect of medical malpractice causes us 
to spend $600 per person per year on 
tests nobody needs, except the doctor 
needs to be able to say he went the 
extra mile in case they get sued. That 
comes to about $150 billion a year of 
tests that were ordered. That doesn’t 
include the cost of the malpractice in-
surance, which the year before last in 
Oklahoma rose 98 percent—a 1-year 
rise. There are significant problems 
with the tort system in Oklahoma that 
show the excessive costs. But more im-
portantly, what about the women and 
children? The heck with the money. 
What about the women and children? 
What happens? 

Well, we know we are not filling the 
spots for the OB/GYN residencies in 
this country anymore because you 
can’t afford to pay the loans and get a 
job and earn enough and then pay for 
your malpractice to be able to pay off 
your loan and make a living. So people 
are opting not to go into obstetrics and 
gynecology. Why do they do that and 
what is the result of that? The result is 
we have fewer trained specialists to ac-
tually offer care. Who suffers the 
most—women in the large cities or 
women in the smaller rural cities? The 
reason this is offered on this bill is be-
cause it has tremendous direct applica-
tion to the women who live in rural 
America. Access is denied. We are now 
talking an hour, 2-hour, 3-hour drives 
for OB care in Oklahoma because we 
don’t have the available people who 
will do this service. 

There are two other points I want to 
make as we consider this, thinking 
only about the women and children. 
One is that because of the tort system 
we have, if you are a woman who has a 
C-section—not because you can’t phys-
ically deliver a baby, but because you 
had a sign that your baby may be in 
trouble—the next time you come to 
have a baby, there is an almost 80-per-
cent chance that you could deliver that 
baby naturally, without having to un-
dergo surgery. But because of the liti-
gious environment, we now have hos-
pitals all across the country that for-
bid vaginal delivery after cesarean sec-
tion—not because it is that unsafe but 
because the risks associated with the 
procedure in terms of the legal con-
sequences make it financially not a 
risk that hospitals want to take, let 
alone whether the doctor is capable of 
doing it and managing that patient at 
all. 

So what does that mean? It means we 
expose women to a major surgical pro-

cedure, not because they need it but 
because the trial bar has forced them 
to do it. We are now making decisions 
not based on medical indications; we 
are making decisions based on legal 
implications. That is the wrong way to 
practice medicine. 

Finally, the third point I will make 
is as we see this shortage of available 
obstetrical care in the rural areas, we 
say: We are going to give you care, but 
then we give you somebody who is 
great in terms of caring for you, and 
has some knowledge, and has some ca-
pability, but isn’t a fully trained physi-
cian. We give you a nurse-midwife. But 
if you get in trouble, you are still 
going to have to have somebody come 
in. Well, what do we know about that? 
What we know is that time makes a 
significant amount of difference when 
we have a baby in trouble. So what we 
are going to do is we are going to con-
tinue to increase the costs of com-
plicated deliveries, with children who 
get injured, when the whole goal of the 
tort bar in the first place was trying to 
prevent that, because we don’t inter-
cept and we don’t interrupt a process 
that could have made a major dif-
ference in that child’s life. 

In my hospital, you can’t deliver a 
baby unless you have the ability to do 
an operative procedure to handle every 
complication of obstetrics. But that is 
not true around the country anymore 
because we have decided we are going 
to do it in a less cost-efficient way. 

Mr. President, I ask unanimous con-
sent for 3 additional minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HARKIN. On both sides. 
Mr. COBURN. I am happy with that. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. COBURN. So our point is this: 

This isn’t a perfect bill to be talking 
about this issue, but it truly has im-
pact to our agricultural communities. 
They are the ones who live in the rural 
areas. What we have done is we have 
moved away from the ball where we 
now practice legal medicine, rather 
than medicine. We are offering a care 
that is not as good as what it could 
have been. We are putting women 
through procedures that they don’t 
have to go through with a tremendous 
increase in cost, all because we can’t 
say there ought to be some type of lim-
itation so we can rebuild the medical 
structure. 

If we really believe in women and 
children, we will grant the same equal-
ity in the rural areas that we grant 
around the rest of this country by 
making sure they have competent, 
well-qualified, certified obstetricians 
and gynecologists to take care of them 
at this great time of their life. 

I yield the floor. 
The PRESIDING OFFICER (Mrs. 

MCCASKILL). The Senator from Massa-
chusetts is recognized. 

Mr. KENNEDY. Madam President, 
how much time do we have? 

The PRESIDING OFFICER. The ma-
jority has 17 minutes. 

Mr. KENNEDY. I yield myself 10 min-
utes. 

Madam President, I came over to 
speak on an extremely important issue 
dealing with the public safety of em-
ployer-employee cooperation. 

First, I listened with interest to our 
colleagues talk about the issues of 
malpractice and the costs to the health 
care system. The fact is we have had in 
the Judiciary Committee extensive 
hearings on this issue, and the root 
cause of the increases are not so much 
the problems with the doctors and the 
patients, it is the insurance industry in 
and of itself that has made poor invest-
ments. As a result of poor investments, 
they have raised the tariff on the var-
ious doctors and communities. This has 
been well documented. I wish to have 
material printed at the appropriate 
place in the RECORD about these issues. 
It is a serious issue—malpractice insur-
ance—but it is important that we find 
out the real reasons for that. It does 
appear to me we are not getting the 
full story, certainly here on the floor of 
the Senate this afternoon. 

Today’s vote on the Gregg mal-
practice amendment is a test of the 
Senate’s character. In the past, this 
body has had the courage to reject the 
simplistic and ineffective responses 
proposed by those who contend that 
the only way to help doctors is to fur-
ther hurt seriously injured patients. 
Unfortunately, as we saw in previous 
debates on this issue, congressional Re-
publicans are again advocating a policy 
which will benefit neither doctors nor 
patients, only insurance companies. 
Caps on compensatory damages and 
other extreme ‘‘tort reforms’’ are not 
only unfair to the victims of mal-
practice, they do not result in a reduc-
tion of malpractice insurance pre-
miums. 

We must not sacrifice the funda-
mental legal rights of seriously injured 
patients on the altar of insurance com-
pany profits. We must not surrender 
our most vulnerable citizens—women 
and newborn babies—to the avarice of 
these companies. The idea of denying 
pregnant women living in rural areas 
the same legal rights as pregnant 
women living in urban areas is truly 
absurd. It is a transparent gimmick de-
signed to make this amendment appear 
relevant to a totally unrelated farm 
bill. 

This bill contains most of the same 
unreasonable provisions which have 
been decisively rejected by a bipartisan 
majority of the Senate many times be-
fore. The only difference is that pre-
vious proposals took basic rights away 
from all patients, while this bill takes 
those rights away only from women 
and newborn babies who happen to live 
in rural communities. That change 
does not make the legislation more ac-
ceptable. On the contrary, it adds a 
new element of unfairness. 

This legislation would deprive seri-
ously injured patients of the right to 
recover fair compensation for their in-
juries by placing arbitrary caps on 
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compensation for non-economic loss in 
all obstetrical and gynecological cases 
involving women in rural areas. These 
caps will hurt patients who have suf-
fered the most severe, life-altering in-
juries. 

They are the children who suffered 
serious brain injuries at birth and will 
never be able to lead normal lives. 
They are the women who lost organs, 
reproductive capacity, and in some 
cases even years of life. These are life- 
altering conditions. It would be ter-
ribly wrong to take their rights away. 
The Republicans talk about deterring 
frivolous cases, but caps by their na-
ture apply only to the most serious 
cases which have been proven in court. 
These badly injured patients are the 
last ones we should be depriving of fair 
compensation. 

A person with a severe injury is not 
made whole merely by receiving reim-
bursement for medical bills and lost 
wages. Noneconomic damages com-
pensate victims for the very real, 
though not easily quantifiable, loss in 
quality of life that results from a seri-
ous, permanent injury. It is absurd to 
suggest that $250,000 is fair compensa-
tion for a child who is severely brain 
injured at birth and, as a result, can 
never participate in the normal activi-
ties of day to day living; or for a 
woman who lost her reproductive ca-
pacity because of an OB/GYN’s mal-
practice. 

Caps are totally arbitrary. They do 
not adjust the amount of the com-
pensation ceiling with either the seri-
ousness of the injury, or with the 
length of years that the victim must 
endure the resulting disability. Some-
one with a less serious injury can be 
fully compensated without reaching 
the cap. However, a patient with se-
vere, permanent injuries is prevented 
by the cap from receiving full com-
pensation for their more serious inju-
ries. The person with a life-altering in-
jury may only be permitted to receive 
a relatively small portion of the com-
pensation to which he or she is enti-
tled. 

The proponents argue that they are 
somehow doing these women and their 
babies a favor by depriving them of the 
right to fair compensation when they 
are seriously injured. It is an Alice in 
Wonderland argument which they are 
making. Under their proposal, a woman 
in a rural county whose gynecologist 
negligently failed to diagnose her cer-
vical cancer until it had spread and be-
come incurable would be denied the 
same legal rights as a man living in the 
same county whose doctor negligently 
failed to diagnose his prostate cancer 
until it was too late. Is that fair? By 
what convoluted logic would that 
woman be better off? Both the woman 
and the man were condemned to suffer 
a painful and premature death as a re-
sult of their doctors’ malpractice, but 
her compensation would be severely 
limited while his would not. She would 
be denied the right to introduce the 
same evidence of medical negligence 

which he could. She would be denied 
the same freedom to select the lawyer 
of her choice which he had. She would 
be denied the right to have her case 
tried under the same judicial rules 
which he could. That hardly sounds 
like equal protection of the law to me. 
Yet that is what the advocates of this 
legislation are proposing. 

Consider another real world example 
of how this bill would work. A woman 
visits her OB/GYN to be treated for in-
fertility. She is given a medication 
which causes her to experience severe 
complications. A man goes to his doc-
tor with an infertility problem. His 
doctor also prescribes medication, and 
he too experiences serious complica-
tions. Both suffer permanent injuries 
as a result, and each sues the pharma-
ceutical company which manufactured 
the two drugs. The woman’s non-
economic compensation will be arbi-
trarily limited to $250,000 no matter 
how devastating her injuries and she 
will be unable to recover punitive dam-
ages even if the court determines that 
the drug company acted ‘‘recklessly.’’ 
In contrast, there will be no legal limi-
tations on the compensation which the 
man is able to recover, and he can re-
ceive punitive damages if the drug 
company in his case is found to have 
acted ‘‘recklessly’’. How do the spon-
sors justify treating two patients with 
similar injuries so differently based 
solely on their gender? 

Of course, this bill does not only take 
rights away from women. It takes 
them away from newborn babies who 
sustain devastating prenatal or deliv-
ery injuries as well. These children 
face a lifetime with severe mental and 
physical impairments all because of an 
obstetrician’s malpractice or a defec-
tive drug or medical device. This legis-
lation would limit the compensation 
they can receive for lost quality of life 
to $250,000—$250,000 for an entire life-
time. What could be more unjust? 

This is not a better bill because it ap-
plies only to patients injured by ob-
stetrical and gynecological mal-
practice. That just makes it even more 
arbitrary. 

The entire premise of this bill is both 
false and offensive. Our Republican col-
leagues claim that women and their ba-
bies in rural areas must sacrifice their 
fundamental legal rights in order to 
preserve access to OB/GYN care. The 
very idea is outrageous. It is based on 
the false premise that the availability 
of OB/GYN physicians depends on the 
enactment of draconian tort reforms. If 
that were accurate, states that have al-
ready enacted damage caps would have 
a higher number of OB/GYNS providing 
care. However, there is in fact no cor-
relation. States without caps actually 
have 28.2 OB/GYNs per 100,000 women, 
while states with caps have 27.9 
OB/GYNs per 100,000 women. No dif-
ference. 

And that is only one of many fal-
lacies in this bill. If the issue is truly 
access to obstetric and gynecological 
care, why has this bill been written to 

shield from accountability HMOs that 
deny needed medical care to a woman 
suffering serious complications with 
her pregnancy, a pharmaceutical com-
pany that fails to warn of dangerous 
side effects caused by its new fertility 
drug, and a manufacturer that markets 
a contraceptive device which can seri-
ously injure the user. Who are the au-
thors of this legislation really trying 
to protect. 

In reality, this legislation is designed 
to shield the entire health care indus-
try from basic accountability for the 
care it provides to women and their in-
fant children. It is a stalking horse for 
broader legislation which would shield 
them from accountability in all health 
care decisions involving all patients. 
While those across the aisle like to 
talk about doctors, the real bene-
ficiaries will be insurance companies 
and large health care corporations. 
This legislation would enrich them at 
the expense of the most seriously in-
jured patients; women and children 
whose entire lives have been dev-
astated by medical neglect and cor-
porate abuse. 

In the last few years, the entire na-
tion has been focused on the need for 
greater corporate accountability. This 
legislation does just the reverse. It 
would drastically limit the financial 
responsibility of the entire health care 
industry to compensate injured pa-
tients for the harm they have suffered. 
When will the Republican Party start 
worrying about injured patients and 
stop trying to shield big business from 
the consequences of its wrongdoing? 
Less accountability will never lead to 
better health care. 

In addition to imposing caps, this 
legislation would place other major re-
strictions on seriously injured patients 
seeking to recover fair compensation. 
At every stage of the judicial process, 
it would change long-established judi-
cial rules to disadvantage patients and 
shield defendants from the con-
sequences of their actions. 

(1) It would abolish joint and several 
liability for noneconomic damages. 
This means the most seriously injured 
people may never receive all of the 
compensation that the court has 
awarded to them. Under the amend-
ment, health care providers whose mis-
conduct contributed to the patient’s 
injuries will be able to escape responsi-
bility for paying full compensation to 
that patient. The patient’s injuries 
would not have happened if not for the 
misconduct of both defendants, so each 
defendant should be responsible for 
making sure the victim is fully com-
pensated. 

(2) The bias in the legislation could 
not be clearer. It would preempt state 
laws that allow fair treatment for in-
jured patients, but would allow state 
laws to be enacted which contained 
greater restrictions on patients’ rights 
than the proposed Federal law. It is not 
about fairness or balance. It is about 
protecting defendants who provide neg-
ligent care. 
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(3) This bill places extreme restric-

tions on the right of injured patients to 
present expert testimony to help prove 
their cases. It establishes arbitrary re-
quirements that would make it vir-
tually impossible to qualify many of 
the most obviously accomplished med-
ical experts as witnesses. Without the 
ability to present highly relevant ex-
pert testimony, the patient’s right to 
her day in court will in many cases be 
a hollow one. 

(4) The amendment preempts state 
statutes of limitation, cutting back the 
time allowed by many states for a pa-
tient to file suit against the health 
care provider who injured him. Under 
the legislation, the statute of limita-
tions can expire before the injured pa-
tient even knows that it was mal-
practice which caused his or her injury. 

(5) It mandates that providers and in-
surance companies be permitted to pay 
a judgment in installments rather than 
all at once. Delaying payment amounts 
to a significant reduction in the award. 
If the patient does not receive the 
money for years, he in reality is get-
ting less money than the court con-
cluded that he deserved for his injuries. 

(6) It places severe limitations on 
when an injured patient can receive pu-
nitive damages, and how much punitive 
damages the victim can recover. This 
is far more restrictive than current 
law. It prohibits punitive damages for 
‘‘reckless’’ and ‘‘wanton’’ misconduct, 
which the overwhelming majority of 
States allow. 

(7) It imposes unprecedented limits 
on the amount of the contingent fee 
which a client and his or her attorney 
can agree to. This will make it more 
difficult for injured patients to retain 
the attorney of their choice in cases 
that involve complex legal issues. It 
can have the effect of denying them 
their day in court. Again the provision 
is one-sided, because it places no limit 
on how much the health care provider 
can spend defending the case. 

If we were to arbitrarily restrict the 
rights of seriously injured patients as 
the sponsors of this legislation propose, 
what benefits would result? Certainly 
less accountability for health care pro-
viders will never improve the quality 
of health care. It will not even result in 
less costly care. The cost of medical 
malpractice premiums constitutes less 
than 1 percent of the Nation’s health 
care expenditures each year. For exam-
ple, in 2003, health care costs totaled 
$1.5 trillion, while the total cost of all 
medical malpractice insurance pre-
miums was $8.2 billion. Malpractice 
premiums are not the cause of the high 
rate of medical inflation. 

A study by the Institute of Medicine 
at the National Academy of Sciences 
determined that as many as 98,000 pa-
tients die in hospitals each year as a 
result of medical errors. That is more 
than die from auto accidents, breast 
cancer, or AIDS each year. These dis-
turbing statistics make clear that we 
need more accountability in the health 
care system, not less. In this era of 

managed care and cost controls, it is 
ludicrous to suggest that the major 
problem facing American health care is 
‘‘defensive medicine.’’ The problem is 
not ‘‘too much health care,’’ it is ‘‘too 
little’’ quality health care. 

Republicans in Congress and other 
supporters of caps have argued that re-
stricting an injured patient’s right to 
recover fair compensation will reduce 
malpractice premiums. But, there is 
scant evidence to support their claim. 
In fact, there is substantial evidence to 
refute it. 

Caps are not only unfair to patients, 
they are also an ineffective way to con-
trol medical malpractice premiums. 
Enacting malpractice caps has not low-
ered insurance rates in the states that 
have them. There are other much more 
direct and effective ways to address the 
cost of medical malpractice insurance 
that do not hurt patients. 

The claims regarding the recent mal-
practice reform in Texas has also been 
misleading. Prior to Proposition 12, 152 
counties reported having no actively 
practicing OB/GYN doctors and 2 years 
after implementation, 152 counties still 
remain without doctors. In fact, it has 
not made care available to women re-
siding in rural counties. Even more dis-
turbing, the quality of care has dimin-
ished in urban areas and according to 
the Texas Medical Association, the 
physician organization of the state, the 
practice of ‘‘defensive medicine’’ has 
not diminished and is likely on the 
rise. 

If a Federal cap on noneconomic 
compensatory damages for rural ob-
stetrics and gynecological patients 
were to pass, it would sacrifice fair 
compensation for injured patients in a 
vain attempt to reduce medical mal-
practice premiums. Doctors will not 
get the relief they are seeking. Only 
the insurance companies, which cre-
ated market instability, will benefit. 

Doctors and patients are both vic-
tims of the insurance industry. Spikes 
in premiums have much more to do 
with the rate of return on insurance 
company investments than with what 
is actually taking place in operating 
rooms or in courtrooms. Excess profits 
from the boom years should be used to 
keep premiums stable when investment 
earnings drop. However, the insurance 
industry will never do that voluntarily. 
Only by recognizing the real problem 
can we begin to structure an effective 
solution that will bring an end to un-
reasonably high medical malpractice 
premiums. 

I want to quote from the analysis of 
Weiss Ratings, Inc., a nationally recog-
nized financial analyst conducted an 
in-depth examination of the impact of 
capping damages in medical mal-
practice cases. Their conclusions 
sharply contradict the assumptions on 
which this legislation is based. Weiss 
found that capping damages does re-
duce the amount of money that mal-
practice insurance companies pay out 
to injured patients. However, those 
savings are not passed on to doctors in 

lower premiums. Weiss is not speaking 
from the perspective of a trial lawyer 
or a patient advocate, but as a hard- 
nosed financial analyst that has stud-
ied the facts of malpractice insurance 
rating. Here is their recommendation 
based on those facts: 

First, legislators must immediately put on 
hold all proposals involving noneconomic 
damage caps until convincing evidence can 
be produced to demonstrate a true benefit to 
doctors in the form of reduced med mal 
costs. Right now, consumers are being asked 
to sacrifice not only large damage claims, 
but also critical leverage to help regulate 
the medical profession—all with the stated 
goal that it will end the med mal crisis for 
doctors. However, the data indicate that, 
similar state legislation has merely pro-
duced the worst of both worlds: The sacrifice 
by consumers plus a continuing—and even 
worsening—crisis for doctors. Neither party 
derived any benefit whatsoever from the 
caps. 

Unlike the harsh and ineffective pro-
posals in Senator GREGG’s amendment, 
these are real solutions which will help 
physicians without further harming se-
riously injured patients. Doctors, espe-
cially those in high risk specialties, 
whose malpractice premiums have in-
creased dramatically over the past few 
years do deserve premium relief. That 
relief will only come as the result of 
tougher regulation of the insurance in-
dustry. When insurance companies lose 
money on their investments, they 
should not be able to recover those 
losses from the doctors they insure. 
Unfortunately, that is what is hap-
pening now. 

This amendment is not a serious at-
tempt to address a significant problem 
being faced by physicians in some 
states. It is the product of party caucus 
rather than the bipartisan deliberation 
of a Senate committee. It was designed 
to score political points, not to achieve 
the bipartisan consensus which is need-
ed to enact major legislation. For that 
reason, it does not deserve to be taken 
seriously by the Senate. It should be 
soundly rejected. 

Public safety workers are on the 
front lines of our efforts to keep com-
munities in America safe. They are on 
call 24 hours a day, 7 days a week doing 
back-breaking, difficult work. They 
never blink, they never falter. They do 
their duty and they do it well. 

When the devastating fires raged in 
southern California, they battled the 
blazes. When the I–35 bridge collapsed 
in Minneapolis, they were the first on 
the scene. When the massive tragedy 
hit New York City on 9/11, their heroic 
work inspired the Nation and restored 
our spirit. 

Just last week in Everett, MA, a 
tanker truck hauling 10,000 tons of fuel 
suddenly exploded on the highway. 
Forty cars caught fire. 

It took more than 3 hours to put out 
the flames. But because the police, 
firefighters, and emergency medical 
technicians responded so quickly, no 
one was killed in the accident. Words 
cannot begin to express our gratitude. 

These heroic men and women have 
earned our thanks and respect, and 
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they have also earned the right to be 
treated with dignity. That is why it is 
a privilege to join with Senators HAR-
KIN and GREGG on this bipartisan pub-
lic safety cooperation amendment to 
the farm bill, to guarantee that all 
firefighters, police officers, emergency 
medical personnel, and other first re-
sponders have a voice at the table in 
the life-and-death discussions and deci-
sions about their work. It will ensure 
that they are treated fairly. It will 
help them keep our communities safe. 
It is no wonder that this amendment 
has received such strong, bipartisan 
support. It passed the House of Rep-
resentatives with 314 votes. 

The amendment guarantees that 
every first responder will have the 
same basic right that most other work-
ers in the public sector already enjoy— 
the right to collective bargaining. 
Many first responders already have 
this fundamental right. 

Every New York City firefighter, 
emergency medical technician, and po-
lice officer who responded to the dis-
aster at the World Trade Center on 9/11 
was a union member under a collective 
bargaining agreement. So were the 
7,000 firefighters who responded to the 
crisis in California. They were able to 
respond more efficiently and effec-
tively to the crisis because they had a 
voice on the job. Many other first re-
sponders, however, are not so fortu-
nate. Twenty-nine States and the Dis-
trict of Columbia guarantee all public 
safety workers the right to collective 
bargaining. But 21 States—this chart 
reflects it—still deny some or most or 
even all such workers this fundamental 
right. Their first responders don’t have 
a voice in policies that affect their 
safety and livelihoods. That is both il-
logical and unfair. 

We see all too often how dangerous 
these jobs can be. In 2005, 80,000 fire-
fighters were injured in the line of 
duty; 76,000 law enforcement officers 
were assaulted or injured; and almost 
300 of these public safety employees 
paid the ultimate price. First respond-
ers face chronic long-term health prob-
lems as well. The brave men and 
women who responded at Ground Zero 
now suffer from crippling health prob-
lems, such as asthma, chronic bron-
chitis, back pain, carpal tunnel syn-
drome, depression, and post-traumatic 
stress disorder. 

These men and women are profiles in 
courage. They walk into the fires, wade 
into floods, and put their lives on the 
line to protect our homes and families. 
They know what they need to have to 
be safe on the job. They deserve the 
right to have a say in the decisions 
that affect their lives. 

The amendment grants these basic 
rights in a reasonable way that re-
spects existing State laws. States that 
already grant collective bargaining to 
public safety workers are not affected 
by the bill. States that don’t offer this 
protection can establish their own col-
lective bargaining systems or ask the 
Federal Labor Relations Authority for 

help. That amendment sets a standard. 
Each State has full authority to decide 
how it will provide these basic rights. 

These rights for first responders are 
not just important for the workers, 
they are key to the safety of our com-
munities and our Nation. In the post-9/ 
11 era, first responders have an indis-
pensable role in homeland security. It 
is vital to our national interest that 
the essential services they provide are 
carried out as effectively as possible. 

As study after study shows, coopera-
tion between public safety employers 
and employees improves the quality of 
services and reduces fatalities. That is 
why strong, cooperative partnerships 
between first responders and the com-
munities they serve are essential to 
public safety. As Dennis Compton, the 
fire chief of the city of Phoenix, has 
said: 

When labor and management leaders work 
together to build mutual trust, mutual re-
spect, and a strong commitment to service, 
it helps focus [a] fire department on what is 
truly important . . . providing excellent 
service to the customers. 

Our families, communities, and 
farms, deserve the best public safety 
services we can possibly provide. It 
starts with the strong foundation that 
collective bargaining makes possible. 

We cannot call these brave men and 
women heroes in a time of crisis but 
turn our backs on them today. We need 
to act now to make these basic rights 
available to all of America’s first re-
sponders. It is a matter of fundamental 
fairness, an urgent matter of public 
safety. 

The best way to give our heroes the 
respect they deserve is by supporting 
this amendment. I urge them to do so. 

How much time do I have remaining? 
The PRESIDING OFFICER. Nine 

minutes. 
Mr. KENNEDY. Madam President, let 

me go through some charts. 
This chart is on California wildfires, 

farmland, crops, and livestock. This is 
Riverside County. I think all Ameri-
cans remember these extraordinary 
fires that dominated the national news 
and newspapers and were so dev-
astating to scores of families out West 
not many weeks ago. Riverside County 
lost $15 million in crop and farm prod-
ucts. The fire scorched over 900 acres of 
farmland. There was between $10 mil-
lion and $15 million in damages to the 
avocado farms in Ventura County. 

These men and women who fight 
these fires understand how to be effec-
tive and how to preserve both life and 
the farms in those communities. That 
is what this is all about—that they 
have a voice in the development of the 
policies, about how they are going to 
proceed. Nobody who watched and lis-
tened to those extraordinarily brave 
firefighters doubted the extraordinary 
competency and commitment these in-
dividuals have. They serve, and serve 
our country very well. 

This is an indicator that firefighter 
fatalities are on the rise. All of us have 
seen the growth of fires. This is a rath-

er awesome chart. Firefighter fatali-
ties are on the rise. The red line indi-
cates this. So we are asking more and 
more of them each year. This chart 
says that every year firefighters put 
their lives on the line to ensure our 
safety. In 2005, 80,000 firefighters suf-
fered injuries and 115 died in the line of 
duty. This year, approximately 100 fire-
fighters will pay the ultimate price 
while on duty. 

Again, the point we are underlining 
here is that firefighters must have a 
voice in the development of policies, 
whether it is in the agriculture area or 
other areas. We need to give the first 
responders a voice in the development 
of safety measures and how to use 
equipment and use it effectively. You 
will have a more efficient kind of effort 
in terms of controlling fires, and it in-
creases the safety and productivity of 
the firefighters. 

These law enforcement officers are at 
risk on the job. In 2005—this legislation 
would apply to first responders here— 
76,000 law enforcement officers were as-
saulted or injured on the job and 157 
died in the line of duty. Injuries and as-
saults have increased by 21 percent in 
the last 10 years. These jobs are becom-
ing more hazardous. We have a respon-
sibility to do everything we can to 
work with these first responders to 
help them do the job they can do and 
should do. 

This chart shows that 9/11 firefighters 
enjoyed collective bargaining rights. I 
don’t think any American who wit-
nessed that extraordinary tragedy of 
9/11 and witnessed those extraordinary 
men and women, those firefighters who 
lost their lives in the line of duty on 
September 11—they were union mem-
bers with collective bargaining rights. 
They were prepared to do their jobs, 
and they did it like no others. They in-
spired a nation with their courage. 
Many are faced, as I mentioned, with 
many of the lung diseases, carpal tun-
nel syndrome, and bad backs. They 
need to be able to have those particular 
health care needs met and attended to. 

Finally, the Cooperation Act protects 
the rights of dedicated public safety 
workers. This is a chart that tells what 
this legislation does and what it 
doesn’t do. 

First, it establishes the right to form 
a union and bargain over working con-
ditions. It gives workers a voice in the 
working conditions, which is so impor-
tant in terms of both the efficiency and 
effectiveness of their work. They would 
have the right to sign legally enforce-
able contracts and resolve stalled dis-
putes through mediation or arbitra-
tion. There is a specific prohibition in 
terms of striking, but they can solve 
this through mediation. That is how 
disputes will be solved. It doesn’t take 
away the authority of the State and 
local jurisdictions. It doesn’t require 
any specific method to certify unions. 
It doesn’t interfere with State right-to- 
work laws. It doesn’t infringe on the 
rights of volunteer firefighters. 

This is legislation which has been 
carefully considered and reviewed. 

VerDate Aug 31 2005 03:21 Jan 10, 2008 Jkt 059060 PO 00000 Frm 00046 Fmt 0624 Sfmt 0634 E:\RECORD07\S12DE7.REC S12DE7m
m

ah
er

 o
n 

P
R

O
D

1P
C

76
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATE S15203 December 12, 2007 
There are, at last count, more than 60 
Members of our body, Republicans and 
Democrats, who have indicated support 
for the legislation. As we have seen and 
mentioned earlier, when we saw these 
devastating fires that went across the 
country and ravaged the farmland of 
this Nation and we saw the extraor-
dinary work of so many first respond-
ers, it reminded us of our responsibility 
to make sure these extraordinary men 
and women who exhibited such extraor-
dinary courage will be treated fairly 
and equitably. By doing so, they will be 
able to do their job and protect Amer-
ica’s families and the farmland in our 
country more effectively. 

Madam President, I withhold the re-
mainder of our time. 

The PRESIDING OFFICER. The Sen-
ator from Wyoming is recognized. 

Mr. BARRASSO. Madam President, I 
ask unanimous consent for 5 additional 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BARRASSO. Madam President, 
today I join my colleagues to address 
an issue that is crippling America’s 
health care system; that is, out-of-con-
trol medical malpractice costs. 

Wyoming, my home State, has been 
listed by the AMA as one of 19 medical 
liability crisis States. A few years ago, 
one of at the time only two companies 
selling liability insurance in the State 
decided to leave, leaving over 300 phy-
sicians scrambling for liability cov-
erage. Wyoming is losing obstetricians 
and gynecologists, emergency room 
doctors, and even general practi-
tioners, and we are losing them be-
cause they cannot afford to pay the 
high cost of their liability premiums. 

You may ask what is special about 
Wyoming in the sense that they pay 
exorbitant malpractice premiums and 
why is it so different from all of the 
doctors in the neighboring States. It is 
because all of the States bordering Wy-
oming have enacted liability insurance 
reform. Wyoming is the only State 
that has not. It is the ‘‘hole in the 
doughnut,’’ surrounded by the other 
States that have reform. 

Providers in Wyoming fear being 
sued, and to compensate they spend 
millions and millions of dollars on 
what is called defensive medicine, or-
dering tests each year, and patients 
and taxpayers pick up the tab. 

This liability crisis is especially un-
fair to rural women and children, and 
it is so much unfair to them because 
they are losing access to local doctors 
when they need them the most. 

Rural and frontier States such as 
Wyoming are disproportionately im-
pacted when a local physician who de-
livers babies decides to leave the State. 
We lost our only obstetrician/gyne-
cologist in Wheatland, WY. He deliv-
ered babies in three counties. Wyoming 
is a very large State. There are only 23 
counties. Many of the counties are 
larger than some of the States on the 
east coast, and he delivered babies in 
three counties. He left when his mal-

practice premiums went over $100,000 a 
year. 

Pregnant women in Newcastle, WY, 
needed to travel over 80 miles to have 
babies delivered when practicing physi-
cians in that community were not able 
to afford the cost of their liability in-
surance. In my own community in Cas-
per, Dr. Hugh DePalo, who was born 
and raised in Casper, WY, and loved the 
community and wanted to live there 
and give back to all the people in the 
community, had his premiums in-
creased 300 percent in 1 year. 

Some Wyoming hospitals are paying 
malpractice insurance premiums that 
exceed the amount they receive for de-
livering a baby. Wyoming gyne-
cologists/obstetricians and family phy-
sicians who deliver babies pay $20,000 
to $30,000 more each year for their in-
surance than their counterparts in sur-
rounding States, and that is because 
the State to the south, Colorado, has 
instituted a $250,000 cap on non-
economic damages. 

This is not just a financial issue, it is 
a recruitment issue as we try to recruit 
physicians in the State. We set up the 
Wyoming Family Practice Program, 
where we train young physicians to de-
liver babies. They are very capably 
trained, and yet they leave the State. 
The No. 1 reason people decide where 
they want to practice is based on where 
they train, but still they leave because 
the malpractice premiums are so much 
lower in the surrounding States. Why? 
Because the surrounding States have 
passed liability reforms that are so 
needed and are part of this bill. 

This body has a responsibility to act 
immediately to protect access for 
women who are having babies in rural 
communities. We should set reasonable 
limits on noneconomic damages, we 
should provide for quicker reviews of 
liability cases, we should assure that 
claims are filed within a reasonable 
time limit, and we should educate peo-
ple that frivolous lawsuits only add to 
the overall cost of their health care. 

That is why I support Senator GREGG 
and the position he has taken today. 
His amendment would adopt a new li-
ability model for obstetricians and 
gynecologists based on the highly suc-
cessful stacked-cap approach. One 
might say: How successful is it? A 
large, full-page story says: 

After Texas caps malpractice awards, doc-
tors rush to practice there. 

Of all the specialities of the physi-
cians rushing to practice in Texas, the 
No. 1 speciality represented in new ap-
plicants was obstetrics and gynecology, 
those very people who are so needed in 
rural communities to deliver babies. 

I thank Senator GREGG for his ef-
forts. I encourage Members to vote for 
the amendment. We need to help ease 
the struggle rural women face, rural 
women who are seeking access to capa-
ble physicians, not just for themselves 
but also for their babies. 

AMENDMENT NO. 3695 
The PRESIDING OFFICER. There 

will now be 2 hours of debate equally 

divided on the Dorgan-Grassley amend-
ment. 

The Senator from Iowa. 
Mr. HARKIN. Madam President, I 

ask unanimous consent to proceed for a 
couple minutes for informational pur-
poses without taking away time from 
either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Madam President, we 
are about to begin 2 hours of debate on 
the Dorgan-Grassley amendment No. 
3695. I have been in discussion with my 
ranking member, Senator CHAMBLISS, 
about getting a couple or three votes 
stacked. I hope sometime during this 
debate my colleagues will yield me a 
little bit of time to announce we might 
have a consent agreement for two or 
three amendments that would occur as 
soon as the debate has ended on the 
Dorgan-Grassley amendment or time is 
yielded back. That is what we are 
working on right now. Hopefully, in 
the next several minutes, we will have 
some information about when those 
votes might occur. 

We are trying to work out this agree-
ment. I am certain either Senator DOR-
GAN or Senator GRASSLEY, one of the 
debaters, will yield us a minute at 
some point during the debate to line up 
two or three amendments. 

I ask unanimous consent that at the 
end of the debate on the Dorgan-Grass-
ley amendment, or time being yielded 
back, the Senate proceed to vote on or 
in relation to Alexander amendments 
Nos. 3551 and 3553. 

Mr. CHAMBLISS. Madam President, 
I think the issue is as to what time 
those votes will take place. As I under-
stand the unanimous consent request, 
it is following the debate on the Grass-
ley-Dorgan amendment that we go to 
votes on the two Alexander amend-
ments. 

Mr. HARKIN. That is right. 
Mr. CHAMBLISS. At whatever time 

that might be. 
Mr. HARKIN. If we use all time, 

those two votes will occur, obviously, 
at about 6:20 p.m. If time is yielded 
back, it could be a little bit earlier 
than that. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CHAMBLISS. Reserving the 
right to object, so we can give our col-
leagues further information about 
where we are going, is it the chair-
man’s intention to move ahead then 
with debate on additional amendments, 
hopefully maybe the Coburn amend-
ments and the Sessions amendment 
that might be voted on tonight, along 
with the Gregg amendment? 

Mr. HARKIN. I say to my friend, yes. 
In speaking with the majority leader, 
the majority leader said this is going 
to be a late night. We have a number of 
amendments on both sides that I think 
we can debate and we can vote on this 
evening. I say to my friend, yes, I hope 
we can vote on the Coburn amend-
ments, the Sessions amendment, the 
Gregg amendment, and the Alexander 

VerDate Aug 31 2005 03:21 Jan 10, 2008 Jkt 059060 PO 00000 Frm 00047 Fmt 0624 Sfmt 0634 E:\RECORD07\S12DE7.REC S12DE7m
m

ah
er

 o
n 

P
R

O
D

1P
C

76
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATES15204 December 12, 2007 
amendments, and there may be a cou-
ple on our side we are trying to get 
cleared for short debates and votes yet 
this evening. 

Mr. CHAMBLISS. I have no objec-
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from North Dakota. 
Mr. DORGAN. Madam President, I 

rise with my colleague from Iowa, Sen-
ator GRASSLEY, and others who will be 
here to discuss the Dorgan-Grassley- 
Ben Nelson, et al, amendment we put 
together to this bill. Let me make a 
couple points. First of all, I don’t think 
there is anybody in this Chamber who 
can claim they have a stronger record 
for farm programs than I do, having 
been in Congress a good long while. 
Family farms are very important to 
me. I believe it is an important ele-
ment of this country’s economy and 
culture to have the yard lights dotting 
the landscape of America, people living 
on the land trying to raise a family, 
raise a crop, and produce some live-
stock. That is very important. I have 
spent a lot of time supporting family 
farming in this country. 

The legislation brought to us by the 
Agriculture Committee is a good bill. I 
applaud my colleagues, Senator HARKIN 
and Senator CHAMBLISS, and my col-
league, Senator CONRAD, for his work, 
and so many others. This is a good 
piece of legislation. It improves slight-
ly the safety net so when there is trou-
ble and tough times, family farmers 
understand there is a safety net. It pro-
vides a disaster title for the first time 
in a long time, so when there is a nat-
ural weather disaster or natural dis-
aster hitting family farmers, they can 
rely on this disaster title. 

There are a lot of provisions that are 
good in this bill, including some im-
provement with respect to the issue of 
payment limits. They eliminated the 
three-entity rule. That is a step for-
ward. I appreciate that. I like what has 
been done, and I want to improve it be-
cause there are a couple things that 
can be done that should improve it, in 
my judgment. These deal with the 
issue of payment limits. 

Let me start with this proposition: 
Does anybody in this Chamber believe 
and want to stand up and say: Do you 
know what we ought to do with the 
farm program? Let’s give farm program 
benefits to people who don’t farm. Does 
anybody want to stand up and say, yes, 
that is our policy, that makes a lot of 
sense? Let’s provide farm program 
checks to people who don’t farm. 

It is happening today. It will happen 
under this bill unless we make this cor-
rection. My colleague from Iowa and 
my colleague from Georgia missed all 
the applause I was giving them. They 
have done a great job. I have applauded 
this bill coming out of the committee. 
I said I want to improve it because this 
committee didn’t finish the work on 
payment limitations. 

Two things: No. 1, we ought to limit 
farm program payments to those who 

are farming. We ought not be sending 
farm program checks in the mail to 
people who never farmed and will never 
farm. Yet that is happening and will 
continue to happen. No. 2, there ought 
to be some reasonable limit on pay-
ments. 

My colleagues, Senator GRASSLEY 
and Senator NELSON from Nebraska 
and others, have joined me in saying 
that limit ought to be $250,000 per 
farm. That is a reasonable limit, a very 
reasonable limit. 

Let me describe how it works. We 
still have some holes we need to patch. 
The Houston Chronicle described it— 
cowboy starter kids they called it. We 
have a situation in which if land had 
certain base acres for a crop, you didn’t 
have to raise that crop or produce that 
crop. You didn’t have to plant the crop 
at all in order to get a check. Down in 
Texas, they have what are called cow-
boy starter kits. You can have 20 acres 
of land or maybe 10 acres of land that 
were used to produce rice 20 years ago 
and divide it up—have a house on an 
acre, run a horse on the other 8 or over 
10, hay it once a year, and you get a 
farm program payment, despite the 
fact you have never farmed and never 
will farm and that land hasn’t pro-
duced a rice crop for 20 years. 

Is that reasonable? I don’t think it is 
reasonable. It will give rise to the kind 
of stories we have heard repeatedly, 
stories that describe who is getting the 
benefits of the farm program payments 
we thought were supposed to be going 
to help family farmers through tough 
times. Then we have someone with a 
cowboy starter kit on 10 or 20 acres 
who gets a payment who has never 
farmed and never will farm on land 
that isn’t producing a crop. 

The proposal Senator GRASSLEY and I 
offer today says let’s not do that. Let’s 
say, if you get a payment, you have to 
be farming, No. 1. And No. 2, there 
ought to be a limit. I normally 
wouldn’t use a name such as this, but I 
am doing it because this was in the San 
Francisco Chronicle. This was a story 
in the San Francisco Chronicle, and it 
shows payments. This is California. We 
could do this for a lot of areas. This 
shows payments to 20 individuals and 
farm businesses, among the top 20 fin-
ishers from 2003 to 2005. Constance 
Bowles from, San Francisco, $1.21 mil-
lion; George Bowles, same family, 
$1.190 million. That is $2.3 million to 
these folks. 

As I indicated, this is a San Fran-
cisco Chronicle story and is an example 
of what is happening to undermine this 
farm program. Let me read from the 
San Francisco Chronicle: 

A prominent San Francisco patron of the 
arts, Constance Bowles—heiress of an early 
California cattle baron, widow of a former 
director of UC Berkeley’s Bancroft library— 
was the largest recipient of federal cotton 
subsidies in the state of California between 
2003 and 2005, collecting more than $1.2 mil-
lion, according to the latest available data. 

Bowles, 88, of San Francisco, collected the 
$1.2 million in mostly cotton payments 
through her family’s 6,000-acre farm, the 

Bowles Farming Co., in Los Banos [Cali-
fornia]. She could not be reached for com-
ment. 

Another family member, George ‘‘Corky’’ 
Bowles, who died in 2005, collected $1.19 mil-
lion over the same period. George Bowles 
once ran the farm but lived on . . . Tele-
graph Hill. A collector of rare books and 18th 
century English porcelain, he served as a di-
rector of the San Francisco Opera and trust-
ee of the Fine Arts Museum. 

The farm is now run by Phillip Bowles, 
who also lives in San Francisco. He told KGO 
television that he’s no fan of subsidies, but if 
the big cotton growers in Texas get them, so 
should he. Many of these businesses are get-
ting 20 to 30, sometimes 40 percent of their 
gross revenues directly from the govern-
ment, Phillip Bowles told KGO. I don’t have 
a good explanation for that. Somebody else 
might, but it beats me. 

Well, if we want this sort of thing to 
continue, then let’s not pass this 
amendment. This is a very simple 
amendment Senator GRASSLEY and I 
offer, which says, A, you ought to be a 
farmer if you are going to get a farm 
program payment. That is, you ought 
to have some active involvement in the 
farm. Our definition doesn’t require 
you to live out there, but it requires 
you to have some active involvement. 
That is No. 1. 

That is so reasonable that I guess I 
would like somebody to stand up and 
say, you know what, we don’t think the 
farm program is just for farmers. We 
give educational loans here in this 
country. We appropriate money for 
them. We won’t let you get an edu-
cation loan if you are not going to go 
to college. There are subsidized home 
loans. You don’t get a home loan un-
less you are going to buy a home. We 
are going to give assistance in the form 
of farm program paychecks, or checks 
to people who don’t farm? That doesn’t 
make any sense at all. 

Now, some will say, well, we have 
corrected all that. No, they haven’t. 
They haven’t. Let me explain why. 
They intended to, or they wanted to 
correct it. There was going to be an 
amendment passed that would correct 
it, but it was not offered and not voted 
on. But one of my colleagues said, we 
have a $200,000 limitation on payments 
and Senators GRASSLEY and DORGAN 
are saying $250,000. Well, that is a little 
too clever. The payment limitation 
means you still get the loan deficiency 
payment under the commodity loans— 
you still get unlimited payments for 
all of the production, for the largest 
farm in America, you get a price sup-
port in the form of an LDP under every 
single bushel of product you produce. It 
doesn’t matter how big you are. You 
can farm in four States, if you want to, 
but you are going to get a support 
price under everything you produce. 

Does that make any sense to any-
body? You have a payment limitation 
without a limit? That is not a payment 
limitation. That is unlimited payments 
in the LDP for the biggest farms in 
America, for every single thing they 
produce. 

Senator GRASSLEY and I offer a very 
simple proposition, and that propo-
sition is a $250,000 payment limit and 
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that you have to be involved in farm-
ing in order to get it. 

Now I showed this San Francisco ar-
ticle. This is California, but I could 
show this for many States. But when 
one operation gets over $35 million in 5 
years, I say that is farming the farm 
program. When 75 percent of all pay-
ments go to 10 percent of the farmers 
receiving commodity subsidies, you 
know what is happening. Much of that 
is going to the biggest farmers, the big-
gest corporate farms in the country, 
big agrifactories, and it is producing 
the revenue by which they buy out the 
land and bid against family properties 
for their property right next door. It is 
happening all over the country. 

If one believes that is what we should 
do, then God bless you, you should not 
vote for this amendment of ours. But I 
believe this country has benefitted by 
the network of family producers out in 
the country. Some say, well, that is 
hopelessly old fashioned. You don’t un-
derstand that in our part of the coun-
try we have people who have millions 
and millions of dollars of revenue and 
they are important to the economy as 
well. If you want to farm two or three 
counties, you ought to be able to do 
that. I just don’t think the Federal 
Government has the responsibility to 
be your banker. 

I believe, and when I came here I be-
lieved it and I still believe it, that a 
farm program ought to be a safety net 
that says to family farms, when you 
run into trouble, you have a safety 
net—a bridge over troubled times. We 
want to do that because farming is dif-
ferent. But providing a safety net for 
families is very different than pro-
viding a set of golden arches for the 
biggest corporate agrifactories in this 
country. 

I don’t need four reasons or three 
reasons or even two reasons, just give 
me one good reason we ought to collect 
taxes from hard-working Americans 
and say we are going to transfer that 
money to some corporate agrifactory 
that gets $30 million in 5 years. Give 
me one good reason to do that. I don’t 
think it exists. 

Let me end where I began. I am a 
strong supporter of family farming, a 
strong supporter of agriculture. I like 
what this committee has done. I appre-
ciate very much the work of Senator 
HARKIN and Senator CHAMBLISS. I want 
to improve this bill. 

Let me conclude with something a 
rancher and a farmer just west of Bis-
marck, ND wrote once. He is a guy who 
is a terrific writer and he asked the 
question—and I have asked it before on 
the floor of the Senate, and it describes 
why I support family farming and why 
this amendment is necessary—What is 
it worth? What is it worth for a kid to 
know how to weld a seam? What is it 
worth for a kid to know how to teach 
a calf to suck milk from a bucket? 
What is it worth for a kid to know how 
to grease a combine? What is it worth 
for a kid to know how to butcher a 
hog? What is it worth for a kid to know 

how to plow a field? What is it worth 
for a kid to know how build a lean-to? 
What is it worth for a kid to know how 
to pour cement? 

You know something, farm kids 
know all of those things, and the only 
university in America where they 
teach it is on the family farm. Fortu-
nately, in World War II, we sent mil-
lions of them from American farms all 
across the world. They could fix any-
thing. What is it worth to have all that 
knowledge? You learn that on family 
farms across this country. That is why 
family farming is so important. I say, 
today let’s stand up for a good safety 
net for family farmers. Let’s not ruin 
the farm program. And we will, as sure 
as I am standing here, ruin the farm 
program and ruin the opportunity to 
enact a good farm program in the fu-
ture, unless we do what we know is 
necessary. 

We have a farm program that is de-
signed to be a safety net and to help 
family farmers through tough times, 
but we cannot do that by pretending 
this circumstance doesn’t exist, where-
by in the current farm program we give 
farm program benefits to people who 
have never farmed and never will, and 
we provide farm program benefits to 
the tune of millions of dollars to the 
biggest corporate agrifactories in this 
country. That is not what I came to 
Congress to do. 

I hope we can stand up today on be-
half of family farmers and say you 
matter, and we are going to manifest 
that in the vote on this amendment. 

Madam President, I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
The Senator from Iowa. 
Mr. GRASSLEY. Madam President, 

what time do we have on Dorgan- 
Grassley? 

The PRESIDING OFFICER. The pro-
ponents have 46 minutes, and the oppo-
nents have 60 minutes. 

Mr. GRASSLEY. I yield myself 14 
minutes, as Senator DORGAN did. 

The PRESIDING OFFICER. Without 
objection, the Senator may proceed. 

Mr. GRASSLEY. Madam President, I 
think everybody in this body would 
agree we need to provide an adequate 
safety net for our family farmers, and 
I think I ought to be totally trans-
parent with the taxpayers who might 
be listening, as well as my colleagues. 
I want you to know that I farm in a 
crop share—in Iowa, we call it a 50–50 
arrangement—with my son. If we get 
farm payments, I get 50 percent of 
those payments. So I have received 
farm payments and presently do. That 
is assuming prices are low enough so 
you do receive those payments. Right 
now, they aren’t that low. 

We are talking about an adequate 
safety net. In recent years, however, 
assistance to farmers has come under 
increased scrutiny by urban commu-
nities and the press. The largest cor-
porate farms are getting the majority 
of the benefits of the farm payment 
program, with 73 percent of the pay-

ments going to 10 percent of the farm-
ers. With a situation such as that, we 
could lose urban support for the safety 
net for farmers. 

Government payments were origi-
nally designed to benefit our small- 
and medium-sized farmers, but instead, 
now, as you can see, the vast majority 
of them are going to the smallest per-
centage of the farmers—the biggest 
farmers. Unlimited farm payments 
have placed upward pressure on land 
prices and have contributed to over-
production and lower commodity 
prices. Increased land prices and cash 
rents are driving family farmers and 
young farmers from the business of 
farming. I have mentioned this before 
in other debates. Land in Iowa gen-
erally, but I will use as an example 
land near my farm in New Hartford, IA, 
has skyrocketed and is selling any-
where between $4,000 and $6,000 an acre. 
In my home county, the value of an 
acre is up 64 percent since 2000. 

Anybody listening might say, well, 
why is that bad for farming? Well, fam-
ily farmers don’t buy land one day and 
sell it the next. You buy it for the long 
haul. Sometimes farms have been in 
what we call century farms, for well 
over 100 years. So this doesn’t put in-
come in farmers’ pockets. It does give 
them value. And if they were to die, I 
suppose their heirs would get a lot of 
money. 

Across the State of Iowa, the average 
land value per acre rose 72 percent in 
the last 6 years. All these figures I am 
citing have something to do with the 
inability of young people to get started 
farming. When the average age of farm-
ers is 58 in my State, we ought to start 
thinking about what we can do to 
make sure that young people, the next 
generation of farmers, can get started. 

My State isn’t the only one where 
this is occurring, an increase in land 
values. In a report published by two ag-
ricultural economists at Kansas State 
University, land values have increased 
64 percent since 2002. This trend is oc-
curring in many other States as well. 
The average of typical cash rents per 
acre in Iowa rose 25 percent in the 
same period of time. Because if you 
can’t buy land, and you want to farm, 
you rent land. How are family farmers 
and young farmers going to survive 
with prices like this? How can they 
even get started? 

This brings to mind a conversation I 
had within the last week with a young 
farmer near my home. He knows who 
gets these big payments in the State of 
Iowa, and he said, so-and-so—and I am 
not going to give the names out—just 
bought 600 acres of land. Why don’t you 
guys do something about subsidizing 
these big farmers to get bigger? Now, 
this same young farmer would say to 
me, any farmer can get bigger all they 
want to. That is their business. That is 
entrepreneurship. But should we be 
subsidizing the biggest farmers to get 
bigger? He says, if you want to do 
something to get young people start-
ed—this young farmer said to me—put 
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a cap on what they are getting paid 
from the Federal Treasury. In other 
words, 10 percent of the biggest farmers 
getting 73 percent of the benefits out of 
the farm program is just plain bad pol-
icy. 

I have been hearing directly from 
producers for years what former Sec-
retary Johanns heard in his farm bill 
forums held across the 50 States. 
Young farmers can’t carry on the tra-
dition of farming because they are fi-
nancially unable to do so because of 
high land values and cash rents. If that 
was the market, okay. But if it is being 
influenced by subsidies for big farmers 
to get bigger, they would say it is 
wrong. They would also say it is wrong 
when you have 1030 exchanges, when it 
is cash free, as having something to 
drive up the value of land as well. 

Professor Terry Kastens, of Kansas 
State University, came out with a re-
port on this subject. The report states 
that since the 1930s, government farm 
program payments have bolstered land 
values above what they otherwise 
would have been. Dr. Neil Harl, an Iowa 
State University emeritus professor, 
worked with Professor Kastens on this 
subject, and he determined that: 

The evidence is convincing that a signifi-
cant portion of the subsidies are being bid 
into cash rents and capitalized into land val-
ues. If investors were to expect less Federal 
funding—or none at all—land values would 
likely decline, perhaps as much as 25 per-
cent. 

That would give young farmers bet-
ter opportunities to buy or cash rent 
for less in order to get started farming. 
And that is necessary, because the av-
erage age of farmers in the Midwest is 
about 58 years. 

The law creates a system that is 
clearly out of balance. If we look at the 
results posted here, it emphasizes what 
I have already said: Ten percent of the 
farmers get 73 percent of the benefits 
out of the farm program, and the top 1 
percent gets 30 percent. 

Senator DORGAN and I have offered 
this payment limits amendment which 
I believe will help revitalize the farm 
economy for young people across this 
country. This amendment will put a 
hard cap on farm payments at $250,000. 
For a lot of farmers in my State, they 
say: Grassley, that is ridiculously high. 
But we have to look at the whole coun-
try, so this is a compromise. 

No less important, we tighten up the 
meaning of the term ‘‘actively en-
gaged,’’ a legal term in the farming 
business. What that means is that peo-
ple have to be farming, because if we 
are providing a safety net to someone 
in farming, I think they should be re-
quired to actually be in the business of 
farming, sharing risks and putting 
their money into the operation. 

I wish to make a very clear distinc-
tion here. Some Members of the Senate 
have advocated that the Dorgan-Grass-
ley amendment is not as tough as what 
is in the Senate Agriculture Com-
mittee bill or some say it might be too 
tough. I want to say why this is not 

true, and I have a chart here to bring 
this to your attention. We have to 
compare apples to apples. That is what 
my chart does. Saying that the com-
mittee has a hard cap on payment lim-
its of $200,000 is not accurate. They 
only have a hard cap on direct pay-
ments and counter cyclical payments. 
Let me remind my colleagues, we have 
direct payments, we have loan defi-
ciency payments, and we have counter-
cyclical payments. Out of those three, 
the bill before us that we are amending 
has a hard cap on direct payments and 
countercyclical payments, not on loan 
deficiency payments. The Dorgan- 
Grassley amendment actually caps di-
rect payments and countercyclicals at 
$100,000. 

In addition, the amendment will cap 
marketing loan gains at $150,000. While 
the committee—this is the loophole, 
this is the weakness of the argument 
that this bill tightens things up—it 
leaves loan deficiency payments unlim-
ited. This actually weakens current 
law. So while the committee took some 
correct steps by closing the loopholes I 
have advocated against by including 
the ‘‘three entity rule’’ and by includ-
ing direct attribution, it also takes a 
step in the wrong direction by making 
payments virtually unlimited. This 
whole debate is about good policy. Fix-
ing one problem but leaving other 
doors open does not do any good. 

I also wish to make a clarification 
for some of my colleagues. I have got-
ten quite a few questions about how 
the payment cap will actually work. 
We set nominal limits at $20,000, 
$30,000, and $75,000 respectively, then 
we allow folks to double. So a single 
farmer who would get $20,000 in direct 
payments can actually double to 
$40,000. We set it at $20,000, so if they 
want to attribute the payments to a 
husband and wife separately, they can. 
So a husband can have $20,000 attrib-
uted to him and $20,000 to the wife, for 
a total of $40,000, just like a single 
farmer. One more clarification: If a 
farmer is working with his two sons, 
each would be eligible for the $40,000 in-
dividually. 

I wish to address some of the falsities 
my colleagues have raised since the 
payment limit debate. They have ar-
gued that this is not reform because it 
targets crops but not the Milk Income 
Loss Contract Program or conserva-
tion. To say that we do not have pay-
ment limits on these two programs is 
hogwash. The Milk Income Loss Con-
tract Program has probably the strong-
est payment limits of any program. 
What came out of the Agriculture Com-
mittee includes caps on programs such 
as EQIP, the Conservation Reserve 
Program, and Conservation Security 
Program. Whether those caps are at ap-
propriate levels is something that can 
legitimately be debated but should not 
detract from what we are doing on 
commodities through Dorgan-Grassley. 

Now, our amendment produces some 
considerable savings. We think there is 
money needed in some programs that 

are not adequately funded to help 
small businesspeople, conservationists, 
and low-income people through com-
modity programs. We support begin-
ning farmer and rancher programs and 
the rural microenterprise program. We 
also provide funds for organic cost 
share programs and the Farmers Mar-
ket Promotion Program. 

A large priority of mine has always 
been seeing justice is done for the 
Black farmer discrimination case 
against the U.S. Department of Agri-
culture. This will double the amount 
provided by the committee for late fil-
ers under the Pigford consent decree 
who have not gotten a chance to have 
their claims heard. It is time to make 
these farmers right who were discrimi-
nated against. 

We support the Grassland Reserve 
Program, the Farmland Protection 
Program, and finally, while the Agri-
culture Committee makes significant 
contributions to the nutrition and food 
assistance programs, they were not 
able to go far enough in light of the 
tight budget constraints. So Dorgan- 
Grassley adds money in those areas. 

The 2002 bill has cost less than ex-
pected. But this was not because of the 
payment limit reform in 2002. In actu-
ality, we increased the nominal pay-
ment cap, and it continued the generic 
certificate loophole. Instead, what has 
happened is that we have had some 
good years in agriculture and prices 
have been high. That is why it cost us 
less to have a safety net over the last 
5 or 6 years, not because reforms were 
put in, in 2002. I worked with Senator 
DORGAN on a similar measure in 2002, 
and it passed with bipartisan support, 
66 to 31. Unfortunately, it was stripped 
out in conference. I voted against the 
farm bill because of that. 

Let me remind this body that the 
Senate Agriculture Committee, out of 
conference, set up a commission called 
the Commission on the Application of 
Payment Limitations for Agriculture. 
That is this report right here. They did 
this during conference as a sop to DOR-
GAN and me. 

Is my 14 minutes up? I ask for 2 more 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. This Commission 
was set up as a sop to DORGAN and my-
self. We didn’t get what we wanted, and 
consequently, you know, let’s have a 
commission study it. 

The Commission ended up, in this re-
port, recommending the very measures 
which we have included in this bill. So 
they want a study? The study says 
what we said in 2002 that the conferees 
didn’t think we ought to do. And we 
have had all the eggheads and farmers 
in this country study the problem we 
presented in 2002, and they gave us the 
results we have here. 

The report said also that the 2007 
farm bill is the time for these reforms. 
You might remember the last time we 
had a vote on payment limits was in a 
budget bill a couple of years ago. Many 
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of our colleagues said they agreed with 
what we were trying to do, but they 
said the budget was not the right time; 
it needs to be done on the farm bill. To 
all of our colleagues who said: Wait for 
the farm bill, we are waiting. You have 
your opportunity. It is 2007. We have 
the farm bill here. 

By voting in favor of this amend-
ment, we can allow young people to get 
into farming and lessen the dependence 
on Federal subsidies. This will help re-
store public respectability for the Fed-
eral farm program and keep urban sup-
port for the farm program so we can 
continue to have a stable supply of 
food for our consumers. 

I call upon my colleagues to support 
this commonsense amendment, and I 
reserve the remainder of time for our 
side. 

I yield the floor. 
Mr. CHAMBLISS. I yield 15 minutes 

to the Senator from Arkansas, Mrs. 
LINCOLN. 

The PRESIDING OFFICER. The Sen-
ator from Arkansas is recognized for 15 
minutes. 

Mrs. LINCOLN. Madam President, I 
rise today in opposition to the Dorgan- 
Grassley amendment before us. But be-
fore I explain why, I do want to say I 
have tremendous respect for my col-
leagues from North Dakota and Iowa. 
They are hard-working men who are in-
terested in working hard to get things 
done. I very much appreciate that. I 
hope they can see the success they 
have already had from the hard work 
they have put in since 2001 and what 
has come to fruition—the underlying 
bill that came out of the Senate Agri-
culture Committee. 

We worked very hard on that bill in 
the Senate Agriculture Committee. We 
came out with a very balanced bill. It 
is a bill that, frankly, has more reform, 
more substantive reform than any farm 
bill we have ever done. I hope those 
two Senators—as I said, I have tremen-
dous respect for them and the hard 
work they bring to this body—I hope 
they do recognize the success they 
have had since 2001 in moving forward 
in reform. 

I also come to the floor here to op-
pose this amendment because, unfortu-
nately, it is going to probably have 
some very dire unintended con-
sequences from the remaining part of 
this amendment that is not included in 
the underlying bill. 

I just have to answer a couple of the 
questions my colleagues have brought 
forward. 

The Senator from Iowa, Mr. GRASS-
LEY, mentioned land values. I have ap-
proached almost every Member in this 
body to discuss the farm bill. It is criti-
cally important to a small rural agri-
cultural State such as the one I rep-
resent, Arkansas. Agriculture is the 
basis of our economy. In my discus-
sions with Senator GRASSLEY, he men-
tioned his concern about land values. I 
went back to do my research, and I 
found a study done by Iowa State Uni-
versity that gives us six reasons why 

those land values are out of whack, and 
not one of those top six reasons is farm 
payments. So I have a little concern in 
terms of blaming land values on farm 
payments. There are multiple things 
there that we can see that would cause 
concern. 

I also would like to touch on a few of 
the realities for the hard-working men 
and women who produce our food in 
this country, to respond to some of the 
other criticisms I have heard and dispel 
a few of those misrepresentations of 
farming that are out there. 

The most often used—and it was used 
by my colleague here today—the most 
used misrepresentation I encounter is 
the argument that a disproportionate 
share of farm payments go to the top 10 
percent of farms in terms of size. I have 
heard it reported at 75 percent of the 
payment, 80 percent—sometimes they 
even use the number 90 percent. Hon-
estly, it seems to change depending on 
the day or the source, and that is why 
I thought I would bring a few charts of 
my own to clarify the issue and set the 
record straight. 

My first chart includes excerpts from 
a speech by the famed agricultural 
economist from Kansas State Univer-
sity, Barry Flinchbaug. Here is what he 
has to say about the distribution of 
farm payments according to farm size: 
These programs are designed for the 
medium-size farmers. They have done 
what they were supposed to do. We 
have 2.1 million farms. Small farms 
make up 84 percent of that, ‘‘small’’ 
being defined as gross sales of less than 
$100,000. They produce 21 percent of the 
food supply, but they receive 301⁄2 per-
cent of the payments. Medium-sized 
farmers, on the other hand, make up 
12.2 percent of the farms, and they 
produce 28 percent of the domestically 
grown food supply, and they receive 
42.7 percent of the payments. Big farms 
with sales of more than $500,000 make 
up more than 3.8 percent of the farm-
ers. They produce half of the food sup-
ply, and they receive 27 percent of the 
payments. 

I think if we just look at this we will 
realize those that are producing 78 per-
cent of the commodities are only get-
ting 58 percent of the payments. 

My second chart brings this point 
home a little bit more and certainly in 
living Technicolor. As you can see, my 
source here is the Department of Agri-
culture’s Economic Research Service. 
We are pleased to bring this. I know 
the pie chart Senator GRASSLEY used 
probably uses the definition of a farmer 
which even Senator LUGAR earlier—I 
think today or even yesterday, per-
haps—agreed is completely out of 
whack. If we are going to include an 
FHA student who earns $1,000 or more 
selling a calf as a farmer, then we have 
a problem in terms of the definition of 
a farmer. Unfortunately, that puts us 
out of whack in some of the statistical 
dealings that we have to get a good, 
clear picture of what we are up against. 

I am going to go into some details on 
this chart, but I will first point out 

that the chart shows farmers today re-
ceive a portion of farm bill benefits 
that closely matches their percentage 
of total production. As you can see 
here by the red line, which indicates 
the percentage of Government pay-
ment, and the green line, which rep-
resents the percentage of production, 
they are almost identical in many 
ways. In fact, you will see the only dis-
crepancy that exists is that the farmer 
who produces 78 percent of the prod-
ucts, combining the nonfamily farmers 
and the large family farms, receives 
only 58 percent of the total farm pro-
gram. 

Now, remember, those are family 
farmers who are producing not just 
food source but a safe and abundant 
and affordable food supply and fiber, 
not to mention the fact that they are 
doing it in an environmentally respon-
sible way, respectful to all of the dif-
ferent regulations that we impose. 
Other countries do not do that. 

I will be the first to say I think that 
is a good deal. I think in this country, 
to be able to be reassured that we are 
going to get a safe food supply, that it 
is going to be done with respect to the 
environment, that it is going to be 
done with respect to water and water 
resources and clean water and clean 
air, all of those things, that is very 
reasonable. It is a good investment. It 
is a good return on that dollar. 

When you see, in that blue line—and 
that represents the percentage of farm-
ers in a certain category, the percent-
age of farmers that accounts for the 78 
percent of that production in this 
country, who are, in fact, that myth-
ical and demonized 10 percent of the 
farmers our critics like to refer to. 

So if 10 percent are producing 78 per-
cent of the food source that we take for 
granted so often, then why should we 
not want our program to follow the 
crops? As you can clearly see, 10 per-
cent receive only 58 percent of the 
total farm program payment. I think 
all of these numbers and certainly the 
charts make this point very well. 

The bottom line is, the payments fol-
low production. That is what we want 
to see. We want to see an efficiency in 
that what we are striving to do—and 
that is to provide a domestically pro-
duced, safe, abundant and affordable 
supply of food and fiber—is done. 

That is what the insurance of our 
farm program is there for. And this re-
flects the fact that is exactly what 
those dollars are doing. They are a 
good investment, and they are return-
ing on that investment to the Amer-
ican people. 

Now, the other issue that was 
brought up in terms of my colleagues 
about the marketing loan cap, I am 
still a little bit confused on what the 
Dorgan-Grassley proposal does in 
terms of doubling those payments. I 
am not sure if that means they are 
capped at $250,000 or if it is at $500,000 
if your wife or spouse is considered ac-
tively engaged in farming. But I think 
many of us have asked those questions, 
and we are still a little bit confused. 
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But when we talk about the cap, I 

would simply remind my colleagues, 
the current law marketing loan is un-
capped. The President’s proposal is un-
capped. And the reason is, because we 
understand that in some of our crops 
they cannot use the disaster assist-
ance, which we have plussed up about 
$5 billion, the crop insurance program 
is not as detailed to their needs and 
concerns because, quite frankly, it is 
hard to find a reasonable crop insur-
ance plan that will, at a reasonable 
cost, protect you against the kind of 
risks that you have. 

So that marketing loan is key. It is 
key because it allows them to remain 
competitive. So when they hit those 
troubled shoals they can use that mar-
keting loan to buy themselves time in 
the marketplace to be able to market 
their crops. 

We have found in years past that 
when we tried to cap the marketing 
loan, what happens is particularly 
farmers in my area who do have dif-
ficult times with crop insurance and 
have a very difficult time being able to 
access disaster assistance end up for-
feiting their crops. So it goes to Gov-
ernment forfeiture and then the Gov-
ernment gets left holding the bag. The 
taxpayer gets left holding the bag. 
That is not what we want to see hap-
pen. We want these farmers to use the 
market, and we want to provide them 
the kind of tools that allow them to 
use the market, and that is what the 
marketing loan does, particularly for 
growers of southern commodities. 

So it is not capped in underlying or 
existing law. It is not capped in the 
President’s proposal. I think that is be-
cause people realize that Government 
forfeiture of those crops is unreason-
able. 

I feel as if I have come down here and 
spoken so many times. I have ad-
dressed the issue, particularly, of the 
Dorgan-Grassley amendment and the 
overall farm bill numerous times re-
cently because I believe so strongly 
that the reforms already incorporated 
in the underlying bill are more signifi-
cant than any reform effort that we 
have ever undertaken in farm policy. 

We have made huge strides. I think 
both of these gentlemen will recognize 
that. They certainly have to me in 
some circumstances. But as a con-
sequence of enacting the provisions of 
the Dorgan-Grassley amendment, it is 
going to be devastating to some. 

The amendments that are not al-
ready included in the underlying bill 
that are in this amendment would be 
devastating to the hard-working farm 
families, particularly in my State but 
in other Southern States where we 
grew those commodities that are grown 
in the controlled environment, which 
results most devastatingly in the 
outsourcing of a significant amount of 
America’s agricultural production. 
Eighty-five percent of the rice that is 
consumed is grown in this country. 
Over half of that is grown in my State 
of Arkansas. If we outsource those jobs 

in rural America, if we outsource the 
production of that unbelievable staple 
commodity, it is not going to go some-
where else in this country. It is going 
go to our two biggest competitors more 
than likely. It is going to go to Viet-
nam and Thailand. 

When you look at the lack of restric-
tion and the techniques that are used 
in their growing processes, you are 
going to realize it is not something we 
want to do, to outsource what we al-
ready have, and that is, a safe produc-
tion of a staple food source, not just for 
us but also in terms of what we do 
globally. 

Let me reiterate what outsourcing 
would mean. It means importing rice 
from those places like I mentioned, 
where there is no environmental regu-
lation between sewer water or regular 
water on crops that are grown there. Is 
that what American families want? Is 
that what American mothers want in 
terms of looking at what they are 
going to do when they serve that rice 
cereal to that new infant who is just 
learning to eat solid foods? 

Are they going to want to be reas-
sured that what they are dealing with 
is a domestic product that has been 
regulated in how it was grown by 
American standards? Are they going to 
want to give that up and just look to 
the consequences of what might happen 
in terms of imported commodities? 

I would argue that is a price far too 
high for us to pay. I think the Amer-
ican people are very serious about 
wanting a safe and affordable food sup-
ply. We should be very grateful for the 
wonderful bounty that our farmers and 
ranchers provide this Nation. We 
should support them with a modest 
safety net so they can continue to pro-
vide this Nation and the world with 
this incredible safe, abundant, afford-
able supply of food and fiber on the 
globe. 

It is disappointing to me that some 
in the Chamber and those in the media 
and special interest groups would take 
this for granted. You know, if we look 
at what this costs us, the investment it 
makes, 15 percent of this bill is in the 
commodity’s title. One-half of 1 per-
cent of the entire budget goes to this 
insurance policy of assuring America’s 
families they are going to get a safe 
food supply. 

It is also disappointing that some in 
this Chamber would speak about the 
dangers of poisoned food entering the 
country and jobs leaving the country 
and not make the connection to this 
vital piece of legislation providing this 
great country of ours with both safe 
food and jobs in rural America. 

Now, I know agricultural policy is 
not the most glamorous issue to some 
Members. I know I probably bored 
some of my colleagues to tears dis-
cussing the intricacies of this farm 
bill, and the ramifications of this 
amendment particularly. So if my col-
leagues take nothing else away from 
my remarks today—— 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mrs. LINCOLN. Madam President, I 
ask unanimous consent for an addi-
tional 2 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. LINCOLN. If the Senators take 
nothing else away from my remarks 
today, please hear this: We have in-
cluded the most significant reform in 
farm program history in the under-
lying bill. In the great balance and the 
productive piece that we produced out 
of the Senate Agriculture Committee 
that was passed by unanimous consent, 
not one dissenting vote, and I chal-
lenge anyone to say that is not the 
case, that this is not the most signifi-
cant reform that we have ever provided 
in a farm bill. It is. 

We also were very cautious not to get 
so close to the line that we end up 
outsourcing our food supply. I think 
that is very important to America’s 
families across this great country. No 
American wants our country to rely on 
foreign sources of food like we do for-
eign sources of oil. We did not get there 
overnight, but we are there. 

We depend on foreign oil right now. 
And, unfortunately, if this happens, we 
are going to see 10 to 15 years from now 
that we are becoming dependent on for-
eign countries for our food source. If 
we do not have the courage to inform 
the American people of that fact, then 
we should be ashamed of ourselves. 

I urge each of you and your staffs to 
take a moment and look at this bill 
and the reforms that we have made. 
They are significant, and they should 
be enough for critics of farm policy, 
who, I suggest to you, will never be 
satisfied. Those who condemn us, those 
who condemn us for not taking the 
extra amount in terms of the reform 
that Senators Grassley and Dorgan 
want to take, will never be happy with 
any amount of reform. They will only 
be happy when we eliminate the safety 
net that we provide farmers, but in a 
slightly different way. 

A vote against the Dorgan-Grassley 
amendment is still a vote for the most 
significant farm program reform in the 
history of our country. 

I would like to take a moment and 
walk through the reforms included in 
the bill. I will wait for a later moment 
to do that. I certainly want to encour-
age my colleagues to vote against the 
Dorgan-Grassley amendment. 

Mr. CHAMBLISS. Madam President, 
earlier the Senator from Iowa, Chair-
man HARKIN, announced a unanimous 
consent on two votes on amendments 
of Senator ALEXANDER following the 
debate on this particular amendment. 

I ask unanimous consent, as we have 
agreed, that after the two Alexander 
votes, that Gregg amendment No. 3673 
come up for a vote, and that prior 
thereto there be 15 minutes of debate 
equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHAMBLISS. I would add to 
that, that the Gregg vote on amend-
ment No. 3673 requires a 60-vote mar-
gin. 
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I yield 5 minutes to the Senator from 

Alabama, Mr. SESSIONS. 
The PRESIDING OFFICER. The Sen-

ator from Alabama is recognized for 5 
minutes. 

Mr. SESSIONS. Madam President, I 
want to thank Senator LINCOLN for her 
articulate and effective explanation of 
the difficulties in the Dorgan-Grassley 
amendment. I absolutely am confident 
that it will undermine the traditional 
agricultural safety net for farmers in 
the Southeast. 

There are a lot of reasons for that. I 
cannot say for sure what it is like in 
other areas of the country. Apparently, 
the amendment would not have the 
same effect in every area, at least in 
the same percentage of farmers. But 
since the 2002 bill, input costs to 
produce agricultural products have in-
creased, particularly in the Southeast 
and particularly for cotton, one of our 
most significant cash crops. 

The cost of nitrogen, potassium, 
phosphate, and diesel fuel have risen 
dramatically. I do not mean a little 
bit; some of them have doubled during 
this time. However, support payments 
have remained level. 

As a result, the safety net already 
has, in effect, been cut in half. The 
committee-passed bill essentially con-
tinues the 2002 structure of having a 
safety net that is half of what it was a 
few years ago. 

Producer groups in the Southeast un-
derstand the Federal budget reality is 
not something they want to deny. And 
the lack of availability of new funding 
impacts our ability to provide in-
creases in the safety net as we would 
normally expect to occur. But they are 
united in their concern and opposition 
to any effort to further reduce the safe-
ty net. The Grassley-Dorgan amend-
ment would not impact producers in 
the Midwest, it appears. Crops such as 
corn and wheat are not expensive com-
modities to produce. As a result, pay-
ments do not have to be as high to sup-
port farmers in those areas when prices 
fall. 

Crops grown in the Southeast, such 
as cotton and peanuts, are high-value 
commodities that cost a great deal to 
produce. For example, cotton currently 
costs approximately $450 to $500 to 
plant and harvest per acre. That is a 
lot of money. In Alabama, the average 
Statewide yield is approximately 700 
pounds per acre from year to year. 
However, with current market condi-
tions, producers are barely able to 
break even with the safety net cur-
rently in place. Any further attempt to 
limit payments will practically destroy 
agricultural production of high-value 
commodities in the Southeast. 

I suggest our colleagues take note of 
what the farm bill did. Before, when 
you actually compute the support pay-
ment levels, they were $360,000. Now, 
with the changes in amendments and 
loophole closings that have occurred, it 
has dropped to $100,000. Multiple pay-
ments are no longer effective, and a de-
creased limit has the potential to be 
very harmful. 

Let me share this thought with my 
colleagues. My family on my mother’s 
and father’s sides are farmers. They 
have been in rural Alabama for 150 
years. I know something about farm-
ing, but there is more to farming than 
just the farmer. My father, who had a 
country store when I was in junior high 
school, purchased a farm equipment 
dealership. There are a lot of other peo-
ple who support agriculture than just 
the farmers. To be effective, make a 
living, and farm in agriculture in Ala-
bama and throughout the Nation, you 
have to be engaged in a large-scale op-
eration with expensive equipment. You 
have to invest a tremendous amount of 
money in bringing in a crop. If crop 
prices fall, you can be devastated. As 
Senator LINCOLN said, who is going to 
fill the gap? It is not going to be some-
body here. It is going to be somebody 
else around the world who is receiving 
far more subsidies than our people. 

There is the farm equipment dealer. 
There is the fertilizer dealer. There are 
the seed people. There are the people 
who labor at harvesting and the people 
who process the cotton, the soybeans, 
the peanuts and convert them to mar-
ketable products. That whole infra-
structure, the bankers who loan the 
money, the businessman in town, the 
hardware store that supplies their 
needs, is dependent on the farmer. In 
Alabama, as in most areas of the coun-
try, farmers are larger. They have far 
more at risk. If they go under, not only 
do they go under, but entire industries 
go under. We have cut this to effec-
tively reduce the abuses in the system. 
I thank the committee for doing so, 
and I oppose the Dorgan-Grassley 
amendment. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

PRYOR). The Senator from Georgia. 
Mr. CHAMBLISS. Earlier, I asked 

unanimous consent to include the 
Gregg amendment to be voted on fol-
lowing the two Alexander amendments. 
In my request, I asked for 15 minutes of 
debate equally divided. I now ask unan-
imous consent that 15 minutes be with-
drawn. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHAMBLISS. I yield to the Sen-
ator from Louisiana, Ms. LANDRIEU, 5 
minutes. 

The PRESIDING OFFICER. The Sen-
ator from Louisiana. 

Ms. LANDRIEU. Mr. President, I am 
pleased to come to the floor today to 
join my colleagues, the Senator from 
Alabama and the Senator from Arkan-
sas, in a strong appeal to our col-
leagues to vote against the Grassley- 
Dorgan amendment. As Senator LIN-
COLN so eloquently stated, this under-
lying bill is the single largest reform to 
the farm program practically in the 
last two decades, if not forever. We 
have made significant underlying re-
forms to try to limit and streamline 
subsidies and to make it fair. But as 
the Senator from Alabama said, our 
rural areas, particularly in the South 

and Southeast, need this bill to con-
tinue to grow and prosper. There are 
parts of the country that are doing 
very well. But in rural America, there 
are still difficulties. We have over 
200,000 farmers in Louisiana. 

I respect the two Senators offering 
this amendment. They truly are two of 
the most respected in this Chamber. 
But I have to say, perhaps it would be 
easy for me to support an amendment 
such as this if the crop in my State was 
getting two or three times the price it 
once did. 

The fact is, rice and cotton are not in 
the best shape. We are being pressed by 
imports. We have different rules and 
subsidies. With all due respect to other 
Senators, corn has done very well late-
ly. A couple of years ago it was selling 
on the market for $2.10 a bushel. Today 
the commodities rate is $4.33. So people 
growing corn are doing very well. I 
have some of them in my State as well. 
But because of the ethanol subsidies, 
because of what we have done on the 
fuel business, corn is doing well. We are 
happy for that. But rice, soybeans, and 
cotton fighting for markets, fighting 
against unfair trade practices. This 
amendment will do them great harm. 

Senator LINCOLN has done an excel-
lent job representing Southern farming 
on the Agriculture Committee. She 
has, with our support, put forward 
some reforms to reduce the cost to tax-
payers. But we can’t do anymore. Ask-
ing us to do it is not right. For Georgia 
and for Alabama and for Louisiana and 
parts of Texas, this is as far as we can 
go. I am saying to our farm guys, we 
help you with subsidies for ethanol. We 
know farmers growing corn are making 
a boatload of money. We are happy for 
that. But we cannot accept this amend-
ment. I urge our colleagues to reject it. 
Let’s move forward together on reform 
for the taxpayers and for our rural 
areas. 

On another note, our sugar farmers 
have not had a loan increase in 25 
years. Now with this administration 
supporting huge imports from Mexico, 
we are at a great transitional time for 
sugar. This is not the time to cut them 
anymore. For rice farmers, which Sen-
ator LINCOLN spoke about—she is from 
a rice farming family herself; she most 
certainly knows what it means to walk 
the rice rows—the current this amend-
ment would unfairly penalizes pro-
ducers of rice. Any further cuts to our 
rice industry would be detrimental. 

I am pleased that with Senator LIN-
COLN’s assistance, we were able to put 
in extra help for some of our specialty 
crops. Sweet potatoes we grow a lot of, 
and we are proud of that crop and oth-
ers. But this is not insignificant busi-
ness. This is billion-dollar business. It 
is important to Louisiana. We need to 
hold the line with the reform. 

I urge my colleagues to vote no on 
Dorgan-Grassley. We have given 
enough from our region. We want to 
support reforms. We have supported re-
forms. But enough is enough. 

I am happy corn is now at $4.33 a 
bushel. I wish my sugarcane farmers 
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and rice farmers were getting two or 
three times what they were getting a 
couple years ago, but they are not. 
Let’s hold the line and vote no on the 
Grassley-Dorgan amendment. 

Mr. CHAMBLISS. I yield 5 minutes 
to my colleague from Georgia, Senator 
ISAKSON. 

The PRESIDING OFFICER. The Sen-
ator from Georgia. 

Mr. ISAKSON. I thank my colleague, 
Senator CHAMBLISS. 

Mr. President, I have great respect 
for Senator GRASSLEY and Senator 
DORGAN. But I have respect for a lot of 
other people. One of them was my pred-
ecessor, a guy by the name of Zell Mil-
ler. From doing a little research about 
the 2002 farm bill, Zell stood on this 
floor and spoke. He made a statement I 
think is worth repeating. He said: This 
amendment says to those of us in the 
South one thing—hold on, little cat-
fish, while we gut you. 

It should not go without notice the 
two sponsors of this are from the Mid-
west. Everybody on the floor talking 
right now is from the greater South-
east. This is a punitive amendment to 
a bill they contend on the one hand 
doesn’t constitute reform, but it is 
probably the most remarkable reform 
in farm policy in the United States in 
the history of the Senate. We are mov-
ing in the right direction, but we are 
moving there without destroying fam-
ily farms. We are moving there without 
playing favorites in agriculture. 

Supporters of this amendment say 
these payments go to the few and to 
the big. I couldn’t disagree more. This 
amendment punishes the farmer and 
his family who depend solely on the 
farm for their livelihood. Why should 
we take the greatest, most abundant 
food supply in the world and try to 
mess it up. That is exactly what this 
amendment would do. Don’t let these 
big numbers fool you. These farmers 
each year take risks equal or greater 
than those of their brethren in any 
other business. In fact, just alone, the 
equipment a farmer buys today in most 
cases exceeds the cost of the home that 
most other Americans buy. 

Some argue it is wrong for these pay-
ments to go to a small number of big 
farms. But it is these very farms that 
are producing the vast majority of our 
agricultural products. We should be 
supporting those who are fueling the 
economic engine of our country. Why 
should anyone want to punish family 
farmers who have made very large in-
vestments in order to become competi-
tive in an international marketplace? 
Why are we going to hurt farmers who 
are trying to provide a decent living 
for their families in the face of tremen-
dous challenges and soaring costs of 
production? They do not deserve this 
kind of treatment. With much of our 
Nation’s farmland in a drought and 
input costs at record highs, why should 
anyone want to limit assistance during 
this time, at a time when our farmers 
need our help and need it most? 

I urge my colleagues to oppose the 
Dorgan-Grassley amendment. Let’s 

unify America in our ag policy, not 
have sectional differences, certainly 
not have sectional penalties. Let’s not 
allow one part of the country to be gut-
ted to the benefit of another. 

I yield the floor. 
Mr. CHAMBLISS. Mr. President, I 

thank my colleagues from Louisiana, 
Alabama, Arkansas, and Georgia for 
stepping up and making a lot of com-
mon sense in their comments. All of us 
are appreciative of the work Senator 
DORGAN and Senator GRASSLEY have 
done over the years in this body. They 
have both been very supportive of agri-
culture. I particularly am appreciative 
of that as the ranking member of the 
Senate Agriculture Committee. I have 
been to Iowa. I know the kind of farm-
ing they do there. It is different from 
the way we farm Georgia. I have been 
to North Dakota. I have seen the way 
their farms operate in North Dakota. It 
is different from the way we operate in 
the Southeast. There are reasons why 
policies have to be different for dif-
ferent sections of the country. 

I wish to talk for a minute about this 
claim that all these farmers getting 
payments are big farmers. The pro-
ponents of the Dorgan-Grassley amend-
ment claim that 10 percent of the farm-
ers are getting 70 to 80 percent of the 
program payments. They characterize 
these farmers as megafarmers and cor-
porate farmers. Both Senator GRASS-
LEY and Senator DORGAN talk about 
megafarmers and corporate farmers as 
opposed to family farmers they want to 
assist with farm programs. I wish to 
explain that the farmers in the States 
of all my colleagues fall within this 10- 
percent category, and they are ordi-
nary farmers with average size oper-
ations. They have families to support, 
and they are a vital component of rural 
communities. Most of all, those 10 per-
cent feed this country. 

I wish to make it clear, particularly 
to those who are considering sup-
porting Dorgan-Grassley, why an over-
whelming majority of the farmers in 
your State would fit within the cat-
egory of being in the top 10 percent of 
payment recipients. In order to com-
pare apples to apples, I asked USDA to 
provide me with the attribution data 
for the 2005 direct payments. I asked 
for the data in an attributable form be-
cause I wanted the information to re-
flect what the universe of payees would 
look like based upon the committee- 
supported bill which requires direct at-
tribution. The data from USDA is pret-
ty interesting. It provides clarity as to 
the size of farming operations that 
comprise the top recipients. 

In 2005, if a farmer received 1 penny 
more than $10,000 in direct payments, 
they would have been considered to fit 
within the largest 12 percent of pro-
ducer recipients, exactly the category 
Senator GRASSLEY referred to. Some of 
you might ask: How many acres does a 
farmer have to farm to reach $10,000? 
Critics consider them to be 
megafarmers, but the facts do not sup-
port this claim and here is why. 

According to the USDA attribution 
data, direct payments average $23.02 
per acre nationally, which means if a 
farmer has 511 base acres, they reach 
the $10,000 level. Now, I will be honest 
with you. Maybe it is a good bit dif-
ferent in the Southeast from the way it 
is in the Midwest. But if you try to 
farm 500 acres in the Southeast and 
feed a family of four, you simply can-
not do it. In areas where covered com-
modities are produced, there are few 
farmers who would consider themselves 
anything but a small farmer with this 
amount of acreage. Yet the critics are 
not interested in telling you these 
small farmers fit within the category 
Senator GRASSLEY referenced on the 
floor recently, when he claimed we 
have 10 percent of the large farmers in 
America getting 70 percent to 80 per-
cent of all the money. 

To better understand how so many 
typical farmers fall within this small 
percentage of payment beneficiaries, 
you must understand the entire uni-
verse of program participants. If one 
operator rents seven separate tracts 
from seven separate landowners, on a 
75 percent-25 percent crop share ar-
rangement, we end up with eight indi-
viduals receiving program benefits— 
one operator and seven landowners. 

Each of these eight individuals 
counts as a program recipient. But 
since the operator is on a 75–25 percent 
crop share arrangement, he or she ends 
up with 75 percent of the acres and pro-
duction, while all seven landowners ac-
count for 25 percent of the acres and 
production on their respective farm. Or 
another way to look at it, the indi-
vidual operator accounts for 75 percent 
of the program payments but only 12 
percent of the universe of individuals 
represented in that scenario. I fail to 
see why this is being represented as in-
appropriate or unfair. It is only logical 
that the operator, as a program recipi-
ent, who accounts for 75 percent of the 
acres and production, receives more 
than any of the other seven individual 
landowners, who each account for only 
25 percent of the acres and production 
on their respective farm. This simply 
reflects the one individual operator re-
ceives payments in a higher proportion 
than the other seven individuals due to 
his level of production and risk. 

Now, there has been conversation and 
statements made tonight about the 
fact we did not make real reforms. 

Let me tell you where the heart of 
the difference is between the Grassley- 
Dorgan proposal and the underlying 
bill. The heart of the difference is in 
what we call the definition of an ‘‘ac-
tively engaged farmer.’’ 

Under current law and under the lan-
guage in the base bill, individuals or 
entities must furnish a significant con-
tribution of capital or equipment or 
land and personal labor or active per-
sonal management in order to be ac-
tively engaged in farming. So a farmer 
who qualifies for payments must put at 
risk money, he must furnish land, he 
must furnish equipment or he has to be 
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directly involved in the management of 
the operation. 

Under the Grassley-Dorgan amend-
ment, that definition is changed so 
that for an individual to be considered 
actively engaged in farming, they must 
furnish a significant contribution of 
capital or equipment or land and per-
sonal labor and active personal man-
agement. 

So what that means is any young 
farmer—as Senator GRASSLEY referred 
to—who has a difficult time getting 
into the farming business, if he wants 
to come in and start farming, that 
young farmer, in order to qualify for 
payments—remember, this is the per-
son who is going to be out there driv-
ing the tractor; this is the person who 
is going to be getting dirt under his or 
her fingernails—they have to come up 
with money, they have to come up with 
equipment or he has to come up with 
land, and he has to be the guy who is 
making all the decisions on the ground 
out there. He cannot have anybody 
helping him with it, so to speak, who 
gets payments that help that young 
man along. 

Which young farmer in America 
today can step right out of school, step 
right out of high school or college, for 
that matter, who has the ability to 
come up with capital, who can come up 
with the $250,000 combine, who can 
come up with a $150,000 tractor, who 
can come up with even a used planter 
that is going to cost several thousand 
dollars? Who has the ability to do that? 

Well, the arrangement we have that 
is available to a young farmer under 
the base bill and under current law is 
that when a young man or a young 
woman wants to get involved in farm-
ing—a lot of the time it is with their 
family, sometimes it is without—they 
have the ability now to enter into a 
crop share or a landlord-tenant ar-
rangement with a landowner who of-
tentimes is in the retiring years of 
wanting to slow down his farming oper-
ation or maybe completely get out of it 
and let someone else get into it. But if 
he has land, he has equipment he is 
willing to put into a partnership, a 
landlord-tenant arrangement, then 
that young farmer has an opportunity 
today he simply would not have if the 
Dorgan-Grassley amendment passes. 

It is pure and simple. So when we say 
we are going to be taking care of young 
farmers by putting a $250,000 cap on the 
payment limits any farmer can receive 
and, thereby, we are going to allow 
young farmers to come into an agricul-
tural operation, we are kidding our-
selves, and we are not being straight-
forward because that simply is not giv-
ing that young farmer any additional 
advantage. 

Now, there has been conversation 
about abuses of the program and that a 
lot of people who are not farmers—who 
may live in Los Angeles or may live in 
Washington or may live in New York— 
are getting payments. That is true. 

This is my third farm bill. I have 
tried in every farm bill to try to make 

sure that young man whom we talked 
about who is getting dirt under his fin-
gernails, whether it is a young farmer 
or an older farmer, is the one who gets 
the benefit—I emphasize that, the ben-
efit—of these safety net programs. 

We have sought to do that again. We 
have modified the language in this bill. 
For example, Senator DORGAN has re-
ferred to what we commonly call the 
‘‘cowboy starter kit,’’ where we have 
base acres on a piece of farmland that 
all of a sudden is turned into a subdivi-
sion or into a development of some 
sort, and payments are made on those 
base acres. 

Well, we have taken those base acres 
out of eligibility for farm payments 
with language we have directly put 
into the bill because what we say is 
that in order for base acres to qualify, 
a farmer has ‘‘to use the land on the 
farm, in a quantity equal to the attrib-
utable base acres for the farm and any 
base acres for peanuts for the farm 
under part III, for an agricultural or 
conserving use, and not for a non-
agricultural commercial, industrial, or 
residential use. . . .’’ 

So when we talk about the ability of 
somebody to own base acres and to 
take that land and develop it or maybe 
carve a 10-acre tract out of there and 
still get payments on those base acres, 
you are not going to be able to do that 
under this farm bill. 

We went a little bit further because 
in the committee I had a dialog with 
Senator NELSON and Senator SALAZAR 
relative to an amendment which they 
had designed to prevent commodity 
program payments on land that is no 
longer a farming operation or used in 
conjunction with a farming operation. 
We have agreed to accept some addi-
tional language relative to the amend-
ment they proposed and we took in the 
committee. 

The amendment requires the Sec-
retary to reduce base acres for covered 
commodities for land that has been de-
veloped for commercial or industrial 
use, unless the producer demonstrates 
that the land remains devoted exclu-
sively to agricultural production, or 
for land that has been subdivided and 
developed for multiple residential units 
or other nonfarming uses, unless the 
producer demonstrates the land re-
mains devoted exclusively to agricul-
tural production. 

So we are taking the ability away 
from a commercial developer to ever 
get any farm payments. I do not know 
who these particular individuals are 
who have been referred to as the exam-
ples of who ought not to get payments 
who have gotten payments, but I do 
recognize there have been abuses, and 
we have sought to correct that. We 
have sought to correct that, and we are 
going to make sure any payments that 
go on base acres under the bill go to a 
farmer or an individual who is using 
that land for agricultural purposes and 
not for any commercial development or 
residential development purposes. 

Are we going to cure all the prob-
lems? Look, I wish I thought we could. 

I know with any program that is of this 
size there is going to be some abuse 
somewhere along the way. We do not 
have a Federal program in place today 
that is not being abused and that you 
cannot single out 1 or 2 or 10 individ-
uals, particularly where we have an ex-
penditure of billions and billions of dol-
lars. But we are certainly doing our 
best to address the issue, to try to cor-
rect the abuses that have taken place. 

In this particular instance, we truly 
have made real reforms that I think 
are going to close every loophole we 
know is out there today when it comes 
to making sure payments go to folks 
who deserve the payments and that the 
payments are at a level that is reason-
able when it comes to making sure we 
have a close watch on the taxpayer dol-
lar. 

I wish to close this portion of my 
comments by saying we will detail, as 
Senator LINCOLN said earlier, some of 
the specific reforms. But I will high-
light one. 

I was involved in the writing of the 
1996 farm bill, as was Senator GRASS-
LEY, as was Senator LINCOLN. In that 
farm bill, which was enacted 5 years 
ago, we had a payment limit cap of 
$450,000. In the last 5 years, from 2002 to 
the language that is included in the 
base bill we are talking about today, 
we have reduced that $450,000 down to 
$100,000. Now, that is a $350,000 reform. 
Senator GRASSLEY takes it up to 
$250,000, but that is not apples and ap-
ples. But the fact is, we have made real 
reforms in the dollar amount that folks 
are eligible to receive from $450,000 
down to $100,000. 

We have also made other significant 
changes, such as elimination of three 
entity, as well as the requiring of attri-
bution to every farmer in America who 
is going to be receiving payments 
under this farm bill. 

With that, I will reserve the remain-
der of our time. 

The PRESIDING OFFICER. Who 
yields time? 

AMENDMENT NO. 3825 WITHDRAWN 
Mr. CHAMBLISS. Mr. President, I 

ask unanimous consent that the pend-
ing second-degree amendment to Gregg 
amendment No. 3673 be withdrawn. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, I 
yield myself a few minutes. 

The PRESIDING OFFICER. The Sen-
ator from Iowa. 

Mr. GRASSLEY. Mr. President, I will 
do it for the sole purpose of com-
menting on a couple things the Senator 
from Arkansas brought up. One was the 
statement where if our amendment is 
adopted, Senator DORGAN and I would 
be working to eliminate farm program 
payments altogether. I wish to make 
clear I am a believer in a safety net for 
farmers. We are going to maintain that 
safety net. So I hope people will ignore 
that suggested goal. 

I think it is important to understand 
that farm programs have been around 
since the 1930s. They have been around 
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as a safety net because farmers are at 
the beginning of the food chain or, you 
might say, at the bottom of the food 
chain. We have a situation where farm-
ers for input, for producing a crop— 
producing the food our consumers eat— 
pay what is charged for those imports. 
They might bargain a little bit, but 
they don’t have control; they have to 
buy the imports or they aren’t in farm-
ing. When they sell their products, 
they have to sell what the market 
bears for the day they choose to sell. 
They might choose a different day to 
sell, but eventually, whatever they sell 
for is what the market is there; a farm-
er is not bargaining for that market. 
So smaller farmers don’t have the abil-
ity to withstand things beyond their 
control, such as a natural disaster or 
domestic policy such as, let’s say, 
Nixon freezing beef prices, ruining the 
beef farmers, or stopping the exports of 
soybeans so that they fall from $13 a 
bushel to $3 a bushel. Those are things 
a farmer doesn’t have anything to do 
with. So we have a safety net to help 
medium- and small-sized farmers get 
over humps and things they don’t con-
trol, whereas larger farmers, the farm-
ers whom we are putting a $250,000 cap 
on—the larger the farmer, the more 
staying power they have. Now, I admit 
they are affected by the same policies I 
have referred to, but they have the 
ability to withstand that to a greater 
extent than smaller farmers. Also, as I 
stated in my opening remarks, when 
you subsidize big farmers, it helps 
them to get bigger, and it makes it 
more difficult for people to stay in 
farming. 

A second thing I wish to give a retort 
to is the use of quotes from an article 
that says the largest farms in America 
produce 78 percent of the commodities, 
but only get 56 percent of the farm pro-
gram payments. Well, the safety net 
wasn’t set up to match the food source. 
It wasn’t developed to follow the 
crowd. It was set up to protect small- 
and medium-sized farmers from things 
beyond their control, and to maintain 
the institution of the family farm be-
cause it is the most efficient food-pro-
ducing unit in the entire world. I would 
compare it to corporate farms on the 
one hand; I would compare it to the po-
litical State farms of the old Soviet 
Union as an example. The family farm 
has a record of being the most produc-
tive. That is to the benefit of the farm-
er and the entire economy. It is to the 
benefit of the consumer. 

I am not advocating that there is 
anything wrong with large farms or 
large farms expanding; we just 
shouldn’t subsidize them to do it. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from North Dakota is recognized. 
Mr. DORGAN. How much time re-

mains on the two sides? 
The PRESIDING OFFICER. There is 

25 minutes 50 seconds on your side, and 
10 minutes 42 seconds on the other side. 

Mr. DORGAN. Mr. President, my in-
tention would be to use some time and 

then perhaps yield to my colleague 
from Georgia, and then I would prefer 
that we be able to close since it is our 
amendment, and then we would be done 
with the time. If that would be satis-
factory to my colleague from Georgia, 
the ranking member, I would proceed 
on that basis. 

Mr. CHAMBLISS. Certainly, Mr. 
President. That is fine. 

Mr. DORGAN. Mr. President, let me 
begin, as a couple of my colleagues 
have—more specifically, my colleague 
from Arkansas—I have great respect 
for Senator LINCOLN, Senator PRYOR, 
Senator CHAMBLISS, and others here 
who may disagree with Senator GRASS-
LEY and myself. I very much respect 
their position and do not in any way 
denigrate a position or a philosophy or 
a policy choice they have made. I do 
think, however, this is a real choice 
and an important choice, and I come at 
it from a different perspective. I be-
lieve very strongly if we do not do the 
right thing, one day we won’t be talk-
ing about a farm program because 
there won’t be a farm program. 

The fact is most people in this coun-
try don’t farm. Only a small percent-
age of people live out in the country, 
out on the farm, under a yard light, 
trying to raise a family, trying to raise 
a crop against all the odds. They put a 
seed in and in the spring they hope it 
grows and they hope it doesn’t rain too 
much, they hope it rains enough; they 
hope it doesn’t hail; they hope crop dis-
ease doesn’t come; and they hope that 
at the end of the summer, perhaps dur-
ing the harvest season, they get in and 
harvest that land and they have a crop 
that comes out of the ground. Then 
they hope if they were lucky enough to 
get through all of that and get a crop 
and drive it to the country elevator, 
that they might get a decent price for 
it. They live on hope. The only way 
people living on a farm in the country 
can exist is living on hope. They are 
eternal optimists, believing that if 
they put a crop in in the spring, that 
putting that seed into that soil is going 
to somehow sprout into something big-
ger, and that at the end of the growing 
season, they have an opportunity to 
make a decent living. That is what it is 
about—because farmers live on hope— 
but because, in most cases, when inter-
national wild price swings occur and 
the bottom falls out of the grain mar-
ket, if we don’t have a safety net 
across those price valleys, so those 
family farmers get economic leverage, 
the opportunity to make it from one 
side to the other, they get wiped out. 
The same is true when a natural dis-
aster comes along. 

There are some big enterprises that 
have the economic strength to get 
through it. Perhaps when price de-
clines, when disasters hit, they can get 
through it, but the family farmer 
doesn’t. They get washed away, com-
pletely washed away. Then you have 
the auction sale. You have the yard 
sale, the auction sale, and that family 
farmer is gone. It goes on all across 
this country. 

This country decided to do something 
very important. It decided to say it 
matters that when you fly across this 
country tonight, that you are able to 
look down and see people populating 
the prairies, populating the rural areas 
with yard lights and family farms. 
Look down sometime and see where 
they all live. Fewer and fewer of them 
live out in the country. There are fewer 
and fewer neighbors. But we are trying 
and struggling mightily to say to fam-
ily farmers, when you are out there 
trying to run a family farm and raise a 
family and raise a crop, if you run into 
trouble, if you run into a tough patch, 
we want to help you. That is what this 
safety net is about. 

Now this safety net has grown into a 
set of golden arches for some. Some of 
the biggest corporate agrifactories in 
the country suck millions of dollars 
out of this program. Some of them are 
farming the farm program—millions 
and millions of dollars. Is that what we 
believe this safety net should be about? 
Is it, really? Does anyone here believe 
that those who have never farmed and 
are never going to farm should receive 
a farm program payment? Is there any-
body who believes that? Because that 
is what is going to happen. It is what is 
happening now. 

According to some pretty good re-
search that has been done on who re-
ceives and would receive the payments 
under the current system, there are 
what they call ‘‘down south cowboy 
starter kits.’’ I described that before. It 
is somebody who subdivides some land 
that used to produce a crop and still 
gets a direct payment on a crop that is 
not produced anymore. So they sub-
divide it and build a house on part of it 
and run a horse on another and hay it 
once a year, and lo and behold, some-
one who has never farmed and never 
will, living on ground that has not pro-
duced a crop for 20 years, is going to go 
to the mailbox some day and open up 
an envelope from the Federal Govern-
ment and it is going to say: Congratu-
lations. You get a farm program pay-
ment. That is exactly what happens 
today, and it is what is going to happen 
with this bill. 

I support the farm bill that came out 
of this committee, but I want to im-
prove it because there is a glaring hole. 
The hole is that under this bill, non- 
farmers could get farm program pay-
ments, and the hole that is there is an 
unlimited opportunity to get loan defi-
ciency payments on the LDP or the 
marketing loan portion. My colleague 
will say: Well, we have a $200,000 cap on 
farm program payments. But that is 
not true; they don’t have a $200,000 cap. 
They have a $200,000 cap on the direct 
payment and the countercyclical pay-
ment, but the third piece, the mar-
keting loan and the loan deficiency 
payment, is unlimited—no cap at all. 
The biggest farm in the country, on 
every single bushel of commodity they 
produce, will get a price protection in 
the form of a safety net from the 
American taxpayer. I don’t think that 
adds up. 
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I described a few moments ago a won-

derful—apparently a wonderful woman 
in San Francisco, a patron of the arts. 
I had a picture I decided not to use be-
cause I don’t think it is fair to her, but 
she was in the San Francisco Chron-
icle; they did run a picture of her. Her 
name is Constance Bowles. She was the 
largest recipient of farm program funds 
in San Francisco. She received $1.2 mil-
lion, her husband received $1.1 million. 
Another fellow still runs the 6,000 
acres. He is receiving money. He says: 
Well, I don’t know why I am getting 
this money, but if they are—if cotton 
and rice folks in Texas are going to get 
it, then I think I ought to get it as 
well. I don’t know. Do people think 
this is what we ought to be doing? Do 
you think this represents a safety net? 
It doesn’t look like it to me. It looks 
like a glaring loophole. 

The committee made some improve-
ments. I said that when I started. The 
three-entity rule is gone. That was 
something that was abusive, and that 
is gone. I think that is progress. But I 
am telling my colleagues more needs 
to be done, because if we pass this bill 
as is, people who have never farmed 
and never will, will still receive farm 
program payments. For land that 
hasn’t produced a crop for 20 years, 
they will still be able to get farm pro-
gram payments. In my judgment, that 
is not reform. 

I believe when we read stories—and 
we will—when we read stories that op-
erations—the big corporate agrifactory 
gets $35 million in 5 years, I think a lot 
of the American people reasonably will 
ask the question: What does this have 
to do with the safety net to help family 
farmers through tough times? Again, if 
we are for change and reform in a con-
structive way that says let’s do the 
right thing, then we will pass the 
amendment I have offered with Senator 
GRASSLEY, Senator BEN NELSON from 
Nebraska, and others, because we think 
it is the right thing to do. 

Someone said during this debate: 
This will injure the safety net. No, no. 
Exactly the opposite. This is the one 
thing we can do that will preserve and 
strengthen the safety net. If we don’t 
do this, we won’t have a safety net at 
some point in the years ahead. It will 
all be gone because the American peo-
ple will say: If you can’t do it right, we 
are not going to let you do it at all. 
That is why I believe this is important. 

I yield the floor. 
Mr. CHAMBLISS. Madam President, 

I yield 5 minutes to the Senator from 
Arkansas, Mr. PRYOR. 

The PRESIDING OFFICER (Mrs. LIN-
COLN). The Senator from Arkansas is 
recognized. 

Mr. PRYOR. Madam President, as 
many others have said today, it is dif-
ficult for me on a personal level to 
speak against this amendment because 
I have such great respect for the two 
sponsors of the amendment. However, 
let me say this to my colleagues who 
are here, or the staff watching on C– 
SPAN 2 right now, for the Senators and 

staff who are looking at this amend-
ment and thinking about previous 
votes they have made on this same sub-
ject and wondering what the dif-
ferences might be between this and 
other votes they have cast, there is one 
major difference and that is the con-
text of this vote. The context of this 
vote is in a reform bill. Previous votes 
have been, as we have talked about ear-
lier, in budget bills, et cetera, et 
cetera, et cetera. This one is in an agri-
culture reform bill. 

The farmers in our section of the 
country have given up a lot. What we 
have given up goes into nutrition pro-
grams, goes into conservation, goes 
into energy, rural development, and 
new programs for specialty crops. 
When we talk about adjusted gross in-
come, the hard cap in this bill that 
came out of committee, the three-enti-
ty rule reform, all are major gives by 
farmers in our section of the country. 

Quite frankly, if this amendment is 
adopted, I believe it will destroy the 
American cotton and rice industry. We 
will continue to use cotton and rice, 
but it will increase our trade deficit. 
We will import it from other parts of 
the world. Our food and fiber will be 
grown in countries that do not have 
our same standards on the environ-
ment or on labor or in many other 
areas. So I have to ask my colleagues: 
Do we think that is good public policy? 

I called a friend of mine this week-
end. In fact, it was on December 9. I 
called him and I said: Hey, are you all 
set up to go duck hunting, because I 
want to take my 13-year-old down 
there and go duck hunting. He said: 
Not yet, because we are still working 
the fields. They are still working on 
December 9 in the rice fields in Arkan-
sas. Now, the rice is gone, but they 
have to maintain the levees. They have 
to do all kinds of things. I don’t even 
know what they do. But the truth is 
my friend, and farmers all over this 
country, cotton and rice farmers, have 
huge investments they have made. 
They have business plans. They have 
bought combines. They have bought 
other very expensive pieces of farm 
equipment. They would have to totally 
reconfigure their fields. They would 
have to destroy a very elaborate and 
very expensive levee system. 

It is not fair for us to go through 
these reforms we have already done 
and now to ask our rice farmers to do 
this. 

So when I think about my friend, I 
think about what he would have to go 
through—in fact, he is the hardest 
working person I know—I think about 
the impact it is going to have on rural 
communities and about the fact that 
we are talking about food security and 
protecting the integrity of the Amer-
ican food supply, and we are talking 
about importing more rice and cotton, 
et cetera. 

It is hard for me to understand why 
the Senate would want to do that. I 
have to remind my colleagues of a 
quote that our colleague in the House 
made, MARION BERRY. He said: 

If you like importing your oil, you will 
love importing your food. 

I hear the arguments my colleagues 
are making about the so-called cowboy 
starter kit. I have heard about that. It 
is a funny story, but it makes you mad 
as a taxpayer. The fact is, the USDA 
today can fix that problem. It should 
have already been fixed, but for what-
ever reason, they have not fixed it. 
They have the authority to fix that 
today. 

Now, I have heard the other side say 
they are concerned about money going 
to people who don’t farm. There is one 
key thing that my other colleagues 
need to understand, and that is that 
they may not be farming, but the land 
is being farmed. The land is being 
farmed. They share the risk in that 
crop. And I heard Senator GRASSLEY 
say a few moments ago that he and his 
family, and folks all over his State, 
enter into these rent-type agreements. 
Well, so do we. But the way this 
amendment is structured would abso-
lutely destroy our cotton and rice 
farmers in our part of the country. 

In closing, this is difficult for me, but 
I am telling you, if this amendment is 
adopted, I cannot support this bill. It is 
very hard for me to come to the Senate 
floor and say I cannot support a farm 
bill, which is so critical to our State. If 
this amendment is adopted, I cannot 
support the farm bill. 

With that, I ask my colleagues to 
look at this very closely. I thank Sen-
ators CHAMBLISS and LINCOLN for their 
leadership. 

The PRESIDING OFFICER (Ms. 
CANTWELL). Who yields time? The Sen-
ator from Georgia is recognized. 

Mr. CHAMBLISS. How much time re-
mains? 

The PRESIDING OFFICER. We have 
5 minutes remaining under the control 
of the Senator from Georgia. 

Mr. CHAMBLISS. How much on the 
other side? 

The PRESIDING OFFICER. There 
are 17 minutes. 

Mr. CHAMBLISS. Madam President, 
I yield half of the 5 minutes to the Sen-
ator from Arkansas, Mrs. LINCOLN. 

Mrs. LINCOLN. First of all, I want to 
correct something. Senator GRASSLEY 
had some concerns about my comments 
earlier, and they may have been mis-
interpreted. Senator GRASSLEY is a 
champion for his farmers, no question 
about it. I have no doubt about that. I 
didn’t say it would eliminate the sub-
sidy program. What I said the amend-
ment would do is eliminate our ability 
as farmers in southern States in terms 
of being able to mitigate our risks 
without that marketing loan, uncapped 
as it is in current law. I wanted to 
make sure he knows. 

Madam President, I want to take a 
few minutes to walk through some of 
the reforms in this bill that people 
should be proud of. Over the past 5 
years, I ever consistently heard press 
accounts unfairly characterizing farm 
programs. All too often, the accounts 
are very misleading—and that is a nice 
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way of saying it. However, as members 
of those States, we rely on a strong 
farm safety net. I paid close attention 
to that criticism. I have taken it per-
sonally because I believe it unfairly 
calls into question the character and 
integrity of my farmers, the hard- 
working farm families I am proud to 
represent in the Senate. Largely be-
cause they are hard working, they are 
salt-of-the-Earth people, and they go 
by the rules. The fact is, they may 
farm something different, and they 
may farm a little differently than oth-
ers, but they are still the hard-working 
farm families of this country. 

We have eliminated today in the un-
derlying Senate Agriculture Com-
mittee bill some of the often cited 
loopholes, the so-called three-entity 
rule, and banned the use of generic cer-
tificates, which producers use to make 
their entire crop eligible for the mar-
keting loan cap in less transparent 
ways. We have been asked to be trans-
parent, and that is what we have done. 

For reformers, the underlying bill 
also creates direct attribution of pro-
gram benefits to a ‘‘warm body’’ by re-
quiring the Secretary to track pay-
ments to a natural person regardless of 
the nature of the farming operation 
earning these payments. 

Folks also wanted to dramatically 
lower the overall level that an indi-
vidual farmer can receive. That is what 
we have done. 

I thank you for the opportunity to be 
here and represent those great farmers. 
I want to say to all of my colleagues 
that a vote against the Dorgan-Grass-
ley amendment is still a vote for the 
most significant reform in the history 
of our farm bill. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Iowa is 
recognized. 

Mr. GRASSLEY. Madam President, 
how much time is left on our side? 

The PRESIDING OFFICER. There is 
17 minutes remaining. 

Mr. GRASSLEY. I yield myself 5 
minutes. 

Madam President, one of the things I 
think we have to remember is there is 
reform in the bill that the committee 
has presented to the Senate—reform 
that probably should have been done a 
long time ago. 

I pointed it out in my opening re-
marks and in closing I want to kind of 
emphasize that there are limits put on 
in the bill that sound very reasonable. 
But I have to tell you there is one gi-
gantic loophole you have to consider, 
and out of the three forms of pay-
ments—direct payment, loan defi-
ciency payment, and countercyclical 
payment—the caps that are in the bill, 
adding up to $200,000, are for counter-
cyclical and direct payments. 

So if you don’t have a cap on loan de-
ficiency payments, that means the pay-
ments farmers can receive are unlim-
ited and, from that standpoint, when 
loan deficiency payments are consid-
ered, there is not a hard cap. Now, the 
adjective, ‘‘hard,’’ is applicable to Dor-

gan-Grassley, and it is very important 
because we have had caps on farm pro-
grams for, I will bet, three or four dec-
ades. They have been ineffective caps 
because there has been legal subterfuge 
to get around it. 

The underlying bill, as well as our 
amendment, takes care of some of that 
legal subterfuge. But we maintain one 
for loan deficiency payments within 
this bill. So you, consequently, don’t 
have a hard cap. Some people would 
say you don’t have a cap at all. I will 
not go that far. But it is one gigantic 
opportunity for people to get payments 
that are really not limited. And it is 
particularly important for big farmers 
because the loan deficiency payment is 
paid out so much per bushel for what 
the market price is under the target 
price. So the more bushels you 
produce, the larger the farm, the more 
deficiency payments you are going to 
get. Consequently, we are trying to 
stop subsidizing farmers from getting 
bigger. 

But when the loan deficiency pay-
ment is left out, you are going to give 
these farmers the same opportunity 
they have under existing law to use a 
legal subterfuge that basically makes 
the limits less meaningful. So I hope 
you will consider whether you think, 
when we have a cap, it ought to be an 
effective cap and, in the words of Dor-
gan-Grassley, a hard cap. It is very im-
portant that we do that. 

Remember the background for the 
farm safety net. It is to help medium- 
and small-sized farmers, to protect 
them against things beyond their own 
control. And natural disaster is a nat-
ural one to speak about because floods 
and hail and windstorms and inability 
because of a wet spring to get the crop 
in, et cetera, et cetera, are all natural 
disasters that a farmer cannot do any-
thing about. Only God can do some-
thing about natural disasters. 

Then there are political decisions. I 
keep mentioning them because they ru-
ined so many farmers in the 1970s. 
Nixon put a freeze on beef prices, and 
the President also put a limit on ex-
ports of soybeans so the price would 
plummet when it was very high in the 
early 1970s. And there is international 
politics: the cost of energy, what OPEC 
does—all of that is beyond the control 
of the small- and medium-sized farm-
ers. 

But the larger you get, the more 
staying power you have in it, and we 
don’t need to have a safety net so 
strong that it subsidizes big farmers to 
get bigger, and 10 percent of the big-
gest farmers are getting 73 percent of 
the benefits out of the farm program. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Georgia is recognized. 
Mr. CHAMBLISS. Madam President, 

how much time remains on our side? 
The PRESIDING OFFICER. There is 

11⁄2 minutes remaining. 
Mr. CHAMBLISS. Senator GRASSLEY 

said a little earlier that the payment 
limit provision increased the land 

prices or contributed to the increase in 
land prices in his State. I simply say 
that I understand they have risen 64 
percent from 2000. I remember very 
well, in 2002, when we were drafting the 
farm bill, the price of corn was $1.90 a 
bushel. Today, the price is $3.16 a bush-
el in Iowa, and in Texas it is about $3.85 
a bushel. It is pretty easy to see why 
the price of land in the midwestern 
part of the United States increased. It 
has nothing to do with payment limits 
and everything to do with crops. 

By contrast, in the mid-1950s, cotton 
was selling at 55 cents a pound. Today, 
a pound of cotton is selling somewhere 
in the range of 62 cents, and it is up. 
That is a pretty drastic contrast. 

My colleagues have said it is their 
position that farmers simply get too 
much money, and we need to cap pay-
ments. I think it is interesting to note 
that we tried to put a cap on conserva-
tion payments, and we were stymied 
from doing it in the committee. 

There is nothing in the Grassley-Dor-
gan amendment to put any payment 
limit on the conservation payments 
that are made. The conservation pay-
ments that are made, I daresay, are 
virtually all of the payments to which 
the Senator from North Dakota re-
ferred. I urge colleagues to vote no on 
this amendment. 

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized. 

Mr. DORGAN. How much time re-
mains? 

The PRESIDING OFFICER. There is 
12 minutes remaining. 

Mr. DORGAN. Madam President, to 
suggest that perhaps we believe that 
farmers were getting too much money, 
nothing could be further from the 
truth. A whole lot of farmers are not 
getting enough help when they need it. 
The reason is because we don’t have 
enough money in the farm program to 
provide a decent safety net. We have 
money leaking out the back door in the 
form of millions of dollars of payments 
to big corporate agrifactories. I have 
some examples. We have all heard 
these and read about them. 

Constance Bowles, a prominent San 
Francisco art collector, from 2003 to 
2005 received $1.2 million. Her husband 
received an equivalent amount during 
that period. Mark Burkett, a bonafide 
farmer, received payments for corn, 
wheat, cotton, peanuts, and sorghum 
from 2003 to 2005 totaling $1.8 million. 
Tommy Dildine collected $1.04 million. 
By the way, his wife Betty received ex-
actly the same amount down to the 
penny. That is just over $2 million for 
that couple. I could go on. 

Is this a safety net helping family 
farmers? I don’t think so. There is 
nothing, as I indicated previously, in 
this legislation that stops some of the 
practices I described earlier. 

My colleague said this issue of cow-
boy starter kits—I am tired hearing 
about cowboy starter kits. The USDA 
can shut that down. Yes, they can, but 
they won’t. Why wouldn’t we shut 
down a loophole that says somebody 

VerDate Aug 31 2005 03:21 Jan 10, 2008 Jkt 059060 PO 00000 Frm 00058 Fmt 0624 Sfmt 0634 E:\RECORD07\S12DE7.REC S12DE7m
m

ah
er

 o
n 

P
R

O
D

1P
C

76
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATE S15215 December 12, 2007 
who has never farmed and never will 
farm and living on land that hasn’t 
produced a crop for 20 years ought to 
open the mailbox and get a check from 
the Federal Government, a farm pro-
gram payment? Why wouldn’t we close 
that loophole? Why? Because this bill 
doesn’t go far enough and won’t close 
it and those who are opposing us on the 
floor of the Senate today don’t want it 
closed. 

There are a lot of reasons to support 
family farming. Some say it is hope-
lessly old-fashioned, that farming has 
gone a different direction; it is mecha-
nized, it is big, these are big operators 
farming from California to Maine. I be-
lieve it is not hopelessly old-fashioned 
to think we can keep families on the 
farm putting in a crop and contrib-
uting more than a crop, but contrib-
uting to building communities. They 
are the economic blood vessels that 
flow into our rural communities in our 
country. 

There is a songwriter, a farmer, a 
rancher from North Dakota named 
Chuck Suchy. He sings a song about 
‘‘Saturday Night at the Bohemian 
Hall,’’ where all the neighbors, all the 
farmers in the region gather and talk 
about the weather, they talk about 
their crops, and they talk about their 
families. It is an unusual culture and 
one that is important to this country. 
Some say that is yesterday, it is cer-
tainly not tomorrow. I, for one, hope 
we can construct a farm bill that is 
about tomorrow and that says to fam-
ily farmers living on the land: We care 
about you. You are out there alone try-
ing to make it against the odds. So we 
have a safety net. But some of my col-
leagues believe that safety net should 
be a set of golden arches, providing 
millions to the biggest agrifactories in 
this country. That is not what the farm 
program was designed to do. 

When we do a program here, it 
doesn’t mean it has to be perverted. We 
don’t need snow removal in Hawaii, we 
don’t need beachfront restoration in 
North Dakota, and we don’t need to 
pervert a farm program by allowing 
millions of dollars—and, by the way, 
since the year 2000, $1.3 billion has been 
spent by this Federal Government in 
crop subsidies to people who are not 
farming—$1.3 billion. What might that 
have done in the form of health care 
for children who don’t have health care 
or strengthening education so that 
when kids walk through a classroom 
door, we can believe they are walking 
into one of the best classrooms in the 
world? What might that have done in a 
whole range of areas where we could 
have improved life? What might that 
have done had that money gone in to 
strengthening the farm program itself 
or providing a disaster provision 2, 3 
years ago for a farm program that 
doesn’t have it? 

Madam President, how much remains 
on my time? 

The PRESIDING OFFICER. The Sen-
ator has 7 minutes remaining. 

Mr. DORGAN. Again, I know some 
think it is hopelessly old-fashioned to 

talk about family farms. I don’t. I 
know some farms have been very suc-
cessful and they have grown, and I 
don’t mean at all they should be penal-
ized. That is not my intention. We only 
have a certain amount of money, and 
we ought to provide the best safety net 
and farm program we can up to a cer-
tain amount of production because 
that is the money we have. But we 
ought not dissipate our energy, 
strength, and money on people who are 
not farming and they go to their mail-
box and open a check, and they get a 
farm program payment even if they 
don’t farm. That does not make sense 
to me. 

Let me tell a story about a young 
man named Waylon. I was invited to 
the White House to the East Room 
some while ago when they brought in 
some youngsters who were heroes and 
the President presented these young-
sters with medals. One of them was a 
North Dakotan. Twelve-year-old 
Waylon was on the farm with his 
brother and sister. His parents went to 
a neighbor farm for a moment to see 
the neighbors. It was winter, and in 
North Dakota in the winter, the stock 
pond was frozen. They were playing on 
the ice. This 12-year-old boy and his 
brother and sister were playing on the 
stock pond ice and his sister fell 
through the ice. It cracked and she fell 
through the ice and was drowning. 

Waylon, age 12, sent his brother to go 
1 mile to fetch his parents. His 6-year- 
old brother went off to fetch the par-
ents. Waylon, age 12, meanwhile lay on 
his belly with his winter clothes on and 
cowboy boots toward the edge of the 
hole on the ice where his sister was 
drowning. 

Some while later, about 20 minutes 
later, his parents came rushing into 
the yard, driving into the yard. What 
they saw was a 12-year-old boy in this 
area where the ice had broken who 
couldn’t swim, who broke into that ice 
trying to find his sister who was 
drowning. What his parents saw was a 
young 12-year-old boy with his sister’s 
head in the crook of his arm. He was 
treading water as fast as he could tread 
still 20 minutes later. 

He was given a medal for heroism at 
the White House along with some other 
boys. I asked young Waylon: How did 
you do that? He said I watched ‘‘GI 
Joe’’ and I learned safety tips. He said: 
I kicked as hard as I could. He kicked 
so hard that his cowboy boots came off. 
On that day, a 12-year-old boy who 
couldn’t swim reached out his hand for 
his sister who was drowning. 

That same type of love, that kind of 
commitment, that outreach of a hand, 
not just from that 12-year-old boy, but 
from a country to farmers all across 
this country to say, let us help you 
when you are in trouble—that is the in-
stinct of this country and why we cre-
ated a safety net in the first place, to 
reach out our hands to say we want to 
help, you are not alone when prices col-
lapse, when disease comes, when it 
hails, when it rains, when it rains too 

much, when it doesn’t rain enough. 
This country has said we want to help 
because we believe family farmers are 
important to this country. We want 
people on Saturday night to come to 
the Bohemian Hall and swap stories 
about the weather, the crops, and their 
neighbors. We want that. The way you 
get that, it seems to me, is to preserve 
a safety net. We will not preserve a 
safety net for family farmers by decid-
ing we ought to give millions and mil-
lions of dollars to the biggest 
agrifactories in this country that are 
farming the farm program. 

When we give $1.3 billion in farm pro-
gram payments to people who are not 
farming—let me say that again—when 
we send checks to the mailboxes of 
people who are not farming to the tune 
of $1.3 billion and call it a safety net in 
a farm program, I am saying it is a per-
version of what we ought to do as a 
government to help family farmers in 
the future. 

This ought not be a difficult choice. 
The committee made some improve-
ments in this bill; yes, they did. But 
without this amendment, we will still 
have people who are not farming now 
and have never farmed in the past and 
will never farm in the future living on 
land that has not produced a crop for 20 
years, and they are going to continue 
to get farm program payments. If you 
don’t believe that is wrong, then vote 
against this amendment. 

Senator GRASSLEY and I believe there 
is a much better way. We don’t do it by 
suggesting anybody at all should ever 
be penalized. We just believe we should 
use the resources we have to provide 
the best safety net we can to those 
family farms out there struggling to 
try to make ends meet during tough 
times. That is why we have a farm pro-
gram. It is why we designed a safety 
net. It has not worked as well as any of 
us would have liked. 

I would like to improve the safety 
net, but we can’t improve the safety 
net if we are using this precious money 
to send it to Telegraph Hill in San 
Francisco to somebody who gets $2.4 
million with her husband, a patron of 
the arts, who gets money from the 
farm program and whose brother now 
runs the farm and says: I don’t know 
why we get this money, but if they get 
it down in Texas, we ought to get it 
here in San Francisco. 

I am telling you, the American peo-
ple expect more from us. Let me finish 
by saying this again. I deeply respect 
my colleagues who disagree with me. I 
respect my colleagues who have spoken 
in support of their bill and against this 
amendment. But I say to them, if they 
are for constructive change, if they are 
for reform that the American people 
understand makes sense, then they 
have to support this amendment and 
believe let’s at least do the right thing. 

This is a good bill that came out of 
the committee, but it needs to have 
this hole plugged. To have a bill come 
out of the committee and have loan de-
ficiency payments or the marketing 
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loan be totally unlimited for the big-
gest farm in America for everything 
they ever will produce, that is wrong. 
It is a hole big enough to drive a truck 
through. If we can fix that, I say we 
have done a good day’s work and done 
something very important for family 
farmers in the future. 

One of my colleagues says, if we do 
this, he won’t vote for the bill. I am 
going to vote for the bill one way or 
the other because this bill is an ad-
vancement in public policy. But Sen-
ator GRASSLEY has said it well, my col-
league BEN NELSON and others believe 
as I do that we should do this, we 
should have done this 6 years ago. And 
by the way, we had 66 Senators vote for 
this approach the last time we wrote a 
farm bill, and it got dropped in con-
ference. My hope is we will at least 
have 60 votes tomorrow in support of 
change, constructive reform that the 
American people want. If you went to a 
cafe anyplace in this country, set this 
out and said: What do you think we 
should do? I tell you it will be 99 per-
cent saying fix this, fix this, do this in 
support of the American taxpayers, and 
do this in support of family farmers. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

AMENDMENT NO. 3551 
The PRESIDING OFFICER. Under 

the previous order, there is now 2 min-
utes for debate equally divided prior to 
vote on amendment No. 3551, the 
amendment offered by the Senator 
from Tennessee, Mr. ALEXANDER. 

Who yields time? 
The Senator from Tennessee. 
Mr. ALEXANDER. Madam President, 

I ask the manager of the bill if he wish-
es us to begin our 1-minute discussion? 

Mr. HARKIN. Go ahead. 
The PRESIDING OFFICER. The Sen-

ator from Tennessee. 
Mr. ALEXANDER. Madam President, 

this is a wonderful opportunity to take 
wasteful Washington spending and turn 
it into higher farm family income by 
using our secret weapon, land grant 
universities’ competitive grants to cre-
ate value-added agricultural products 
to get that program back on track. It 
is fully paid for, $74 million, by strik-
ing a provision that uses taxpayers’ 
dollars so taxpayers in Virginia and 
Georgia, for example, will pay for 
transmission lines in Tennessee and 
other States. Those should be paid for 
by utilities. 

The group that hopes Senators vote 
‘‘yes’’ includes the National Associa-
tion of State Universities and Land 
Grant Colleges, the National Coalition 
for Food and Agricultural Research, 
the National Association of Wheat 
Growers, and the National Cattlemen’s 
Beef Association. 

I urge a ‘‘yes’’ vote. 
The PRESIDING OFFICER. The Sen-

ator’s time has expired. 
Who yields time in opposition? 
The Senator from Iowa. 
Mr. HARKIN. Madam President, I 

hope the Senate will reject these Alex-
ander amendments. The first one on 

transmission easement payments, 
again, if we want to encourage the 
building of renewable energy resources, 
they are going to take place in rural 
areas. These easements they have to 
get have to take place on farms and 
rural areas. 

I was pleased the Finance Committee 
in their tax package provided this in-
come exclusion for transmission ease-
ment payments because it can help 
support transmission access develop-
ment and it does it for renewable en-
ergy. So this is part of the tax package 
that came from the Finance Com-
mittee supported both by the Finance 
Committee and the Agriculture Com-
mittee. 

If you want renewable resources built 
in rural America, then this amendment 
should be defeated because it will slow 
it down and stop it from happening. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. ALEXANDER. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The question is on agreeing to 
amendment No. 3551. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from Delaware (Mr. BIDEN), 
the Senator from New York (Mrs. CLIN-
TON), the Senator from Connecticut 
(Mr. DODD), the Senator from New Jer-
sey (Mr. MENENDEZ), and the Senator 
from Illinois (Mr. OBAMA) are nec-
essarily absent. 

I further announce that, if present 
and voting, the Senator from New Jer-
sey (Mr. MENENDEZ) would vote ‘‘nay.’’ 

Mr. LOTT. The following Senator is 
necessarily absent: the Senator from 
Arizona (Mr. MCCAIN). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 19, 
nays 75, as follows: 

[Rollcall Vote No. 420 Leg.] 

YEAS—19 

Alexander 
Allard 
Bennett 
Bond 
Bunning 
Burr 
Cochran 

Dole 
Graham 
Hutchison 
Kyl 
McConnell 
Sessions 
Shelby 

Snowe 
Specter 
Sununu 
Voinovich 
Warner 

NAYS—75 

Akaka 
Barrasso 
Baucus 
Bayh 
Bingaman 
Boxer 
Brown 
Brownback 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Chambliss 
Coburn 
Coleman 
Collins 
Conrad 
Corker 

Cornyn 
Craig 
Crapo 
DeMint 
Domenici 
Dorgan 
Durbin 
Ensign 
Enzi 
Feingold 
Feinstein 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Inhofe 
Inouye 
Isakson 

Johnson 
Kennedy 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lott 
Lugar 
Martinez 
McCaskill 
Mikulski 
Murkowski 
Murray 
Nelson (FL) 

Nelson (NE) 
Pryor 
Reed 
Reid 
Roberts 
Rockefeller 

Salazar 
Sanders 
Schumer 
Smith 
Stabenow 
Stevens 

Tester 
Thune 
Vitter 
Webb 
Whitehouse 
Wyden 

NOT VOTING—6 

Biden 
Clinton 

Dodd 
McCain 

Menendez 
Obama 

The amendment (No. 3551) was re-
jected. 

AMENDMENT NO. 3553 
The PRESIDING OFFICER. Under 

the previous order, there will now be 2 
minutes of debate prior to a vote on 
amendment No. 3553, offered by the 
Senator from Tennessee, Mr. ALEX-
ANDER. 

The Senator from Tennessee is recog-
nized. 

Mr. ALEXANDER. Madam President, 
the words I would like my colleagues 
to remember are ‘‘farms, yes; residen-
tial, no.’’ If the Alexander amendment 
is adopted, there would be subsidies for 
wind turbines up to 12 stories tall in 
agricultural areas, but there would be 
no subsidies for wind turbines in resi-
dential areas. This is called ‘‘small 
wind.’’ Twelve stories is not very tall, 
but I would not want to go home and 
explain to my constituents why I took 
their tax dollars and helped a neighbor 
build a 12-story-tall wind turbine with 
flashing lights in a residential neigh-
borhood. 

Farms, yes; residential, no. I ask for 
a ‘‘yes’’ vote. 

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized. 

Mr. SALAZAR. Madam President, I 
ask my colleagues to vote no on the Al-
exander amendment. The Alexander 
amendment would essentially strip out 
what came out as a bipartisan sup-
ported amendment from both the Fi-
nance Committee and the Agriculture 
Committee. It is a step in the right di-
rection in terms of moving forward 
with small wind microturbines that are 
very essential to our renewable energy 
future. This is something which is part 
of our whole renewable energy agenda. 

I urge my colleagues to vote against 
the Alexander amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 3553. 

Mr. ALEXANDER. Madam President, 
I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The clerk will call the roll. 
The bill clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from Delaware (Mr. BIDEN), 
the Senator from New York (Mrs. CLIN-
TON), the Senator from Connecticut 
(Mr. DODD), the Senator from New Jer-
sey (Mr. MENENDEZ), and the Senator 
from Illinois (Mr. OBAMA) are nec-
essarily absent. 

I further announce that, if present 
and voting, the Senator from New Jer-
sey (Mr. MENENDEZ) would vote ‘‘nay.’’ 

Mr. LOTT. The following Senators 
are necessarily absent: the Senator 
from Arizona (Mr. MCCAIN) and the 
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Senator from North Carolina (Mr. 
BURR). 

The PRESIDING OFFICER (Mr. 
CASEY). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 14, 
nays 79, as follows: 

[Rollcall Vote No. 421 Leg.] 
YEAS—14 

Alexander 
Bennett 
Bond 
Bunning 
Cochran 

DeMint 
Dole 
Domenici 
Kyl 
Lott 

McConnell 
Sessions 
Shelby 
Warner 

NAYS—79 

Akaka 
Allard 
Barrasso 
Baucus 
Bayh 
Bingaman 
Boxer 
Brown 
Brownback 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Chambliss 
Coburn 
Coleman 
Collins 
Conrad 
Corker 
Cornyn 
Craig 
Crapo 
Dorgan 
Durbin 
Ensign 
Enzi 

Feingold 
Feinstein 
Graham 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Hutchison 
Inhofe 
Inouye 
Isakson 
Johnson 
Kennedy 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lugar 
Martinez 
McCaskill 
Mikulski 

Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Roberts 
Rockefeller 
Salazar 
Sanders 
Schumer 
Smith 
Snowe 
Specter 
Stabenow 
Stevens 
Sununu 
Tester 
Thune 
Vitter 
Voinovich 
Webb 
Whitehouse 
Wyden 

NOT VOTING—7 

Biden 
Burr 
Clinton 

Dodd 
McCain 
Menendez 

Obama 

The amendment (No. 3553) was re-
jected. 

The PRESIDING OFFICER. Under 
the previous order, there will now be 2 
minutes of debate equally divided prior 
to a vote on amendment No. 3673 of-
fered by the Senator from New Hamp-
shire, Mr. GREGG. 

Mr. GREGG. Mr. President, par-
liamentary inquiry: What is the proper 
order for the 2 minutes? Is there a tra-
dition or an order on the 2 minutes? 

The PRESIDING OFFICER. There is 
no order of speakers. There is 2 min-
utes equally divided. 

Mr. GREGG. Thank you. 
The PRESIDING OFFICER. Who 

yields time? 
If no one yields time, the time will be 

charged equally to both sides. 
Mr. DURBIN. Mr. President, obvi-

ously the Senator from New Hampshire 
does not want to explain his amend-
ment. I will. This is a medical mal-
practice amendment on a farm bill. 
This amendment picks a class of Amer-
icans who will be denied their day in 
court and restricted in what they can 
recover if they are victims of medical 
malpractice. 

The people who will be denied their 
day in court, a class, women, women 
living in towns of 20,000 of population 
or less, and their children, those are 
the only people who will be denied the 
right to go to court. 

If you think this is wise policy for 
America, to say to victims of medical 

malpractice who live in small towns 
they cannot go before the court and 
jury for fair compensation for their in-
juries, then I assume you will support 
this amendment. 

But if you believe the medical mal-
practice does not belong in the farm 
bill, should not specify one class of 
Americans to be discriminated against 
and that we should give those victims 
a chance for their day in court, please 
vote no. 

Mr. GREGG. Mr. President, I appre-
ciate the courtesy of the Senator from 
Illinois in going first. Let me simply 
make this point. This is not a com-
plicated amendment. In rural America 
today, there is a distinct lack of obste-
tricians. Women who are going to have 
children are having a very serious 
problem finding doctors who can take 
care of them. 

That is because of the cost of mal-
practice insurance. This bill tracks the 
Texas experience and the California ex-
perience and is a very reasonable ap-
proach. You have a simple choice in 
this bill on this amendment. You can 
vote for women who need decent health 
care when they are having children or 
you can vote for trial lawyers. That is 
the choice. I would appreciate it if peo-
ple voted for women. Thank you. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The question is on agreeing to 
amendment No. 3673. 

The clerk will call the roll. 
Mr. DURBIN. I announce that the 

Senator from Delaware (Mr. BIDEN), 
the Senator from New York (Mrs. CLIN-
TON), the Senator from Connecticut 
(Mr. DODD), the Senator from New Jer-
sey (Mr. MENENDEZ), and the Senator 
from Illinois (Mr. OBAMA) are nec-
essarily absent. 

I further announce that, if present 
and voting, the Senator from Delaware 
(Mr. BIDEN) and the Senator from New 
Jersey (Mr. MENENDEZ) would each 
vote ‘‘nay.’’ 

Mr. LOTT. The following Senator is 
necessarily absent: the Senator from 
Arizona (Mr. MCCAIN). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 41, 
nays 53, as follows: 

[Rollcall Vote No. 422 Leg.] 

YEAS—41 

Alexander 
Allard 
Barrasso 
Bennett 
Bond 
Brownback 
Bunning 
Burr 
Coburn 
Cochran 
Coleman 
Collins 
Corker 
Cornyn 

Craig 
DeMint 
Dole 
Domenici 
Ensign 
Enzi 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Isakson 
Kyl 

Lott 
Lugar 
McConnell 
Murkowski 
Roberts 
Sessions 
Smith 
Stevens 
Sununu 
Thune 
Vitter 
Voinovich 
Warner 

NAYS—53 

Akaka 
Baucus 
Bayh 
Bingaman 
Boxer 
Brown 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Chambliss 
Conrad 
Crapo 
Dorgan 
Durbin 
Feingold 
Feinstein 

Graham 
Harkin 
Inouye 
Johnson 
Kennedy 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Martinez 
McCaskill 
Mikulski 
Murray 

Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Rockefeller 
Salazar 
Sanders 
Schumer 
Shelby 
Snowe 
Specter 
Stabenow 
Tester 
Webb 
Whitehouse 
Wyden 

NOT VOTING—6 

Biden 
Clinton 

Dodd 
McCain 

Menendez 
Obama 

The PRESIDING OFFICER. On this 
vote, the yeas are 41, the nays are 53. 
Under the previous order requiring 60 
votes for the adoption of this amend-
ment, the amendment is withdrawn. 

Mr. REID. Mr. President, I move to 
reconsider the vote and move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. REID. Mr. President, the man-
agers have made a lot of progress on 
this bill today. The end is in sight. We 
are going to have a couple more votes 
tonight. There will be a little more de-
bate tonight. 

So I ask unanimous consent that the 
following amendments be debated to-
night for the time limits specified in 
the order listed and that all other pro-
visions of the previous order remain in 
effect regarding time division and in-
tervening amendments: Sessions 
amendment No. 3596, 20 minutes evenly 
divided; Coburn amendment No. 3632, 20 
minutes evenly divided; that the 
Klobuchar amendment be debated to-
night for whatever time she may con-
sume of her 30 minutes—she has 30 
minutes; whoever opposes the amend-
ment will have 30 minutes; they are 
going to debate part of that time to-
morrow—Senator KLOBUCHAR will use 
whatever time she feels appropriate to-
night within her 30 minutes but the 
vote occur in relation to the amend-
ment during Thursday’s session; that 
upon the conclusion of the debate with 
respect to the Klobuchar amendment, 
the Senate proceed to vote in relation 
to amendment No. 3596 and then 
amendment No. 3632—I am sorry, the 
debate on the Klobuchar amendment 
will begin after we complete the votes 
tonight on the two amendments I men-
tioned—that the following two amend-
ments be debated during tomorrow’s 
session: Senator BROWN will have 60 
minutes on amendment No. 3819, even-
ly divided; Senator TESTER will have 60 
minutes evenly divided on amendment 
No. 3666. 

So in effect, we are going to have de-
bate for a relatively short period of 
time, and they will yield back their 
time if they wish. We will have two 
votes. Senator KLOBUCHAR will start 
her debate tonight and use whatever of 
her 30 minutes she desires, and then to-
morrow we will have a number of 

VerDate Aug 31 2005 03:21 Jan 10, 2008 Jkt 059060 PO 00000 Frm 00061 Fmt 0624 Sfmt 0634 E:\RECORD07\S12DE7.REC S12DE7m
m

ah
er

 o
n 

P
R

O
D

1P
C

76
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATES15218 December 12, 2007 
amendments, but locked in is the 
Brown amendment and the Tester 
amendment, as I outlined. 

I have spoken to Senator HARKIN. He, 
of course, is in touch often with Sen-
ator CHAMBLISS. There is every possi-
bility we could finish this bill tomor-
row. As everyone knows, we have some 
votes in the morning on the Dorgan- 
Grassley amendment and on cloture on 
the Energy bill. 

After that, we will have to see what 
happens and try to get back to this bill 
as quickly as we can. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CHAMBLISS. Mr. President, re-
serving the right to object, if I could 
ask the distinguished majority leader 
to add the other unanimous consent re-
quest we have agreed to. 

Mr. REID. Yes. I did not have that. 
AMENDMENT NO. 3803 TO AMENDMENT NO. 3500 
Mr. President, I ask unanimous con-

sent that amendment No. 3803, which is 
at the desk, be considered and agreed 
to, and the motion to reconsider be laid 
upon the table. 

The PRESIDING OFFICER. Is there 
objection to the request, as modified? 

Without objection, it is so ordered. 
The amendment (No. 3803) was agreed 

to, as follows: 
(Purpose: To amend the Internal Revenue 

Code of 1986 to provide for the tax treat-
ment of horses, and for other purposes) 

At the appropriate place, insert the fol-
lowing: 
SEC. l. ASSET TREATMENT OF HORSES. 

(a) 3-YEAR DEPRECIATION FOR ALL RACE 
HORSES.— 

(1) IN GENERAL.—Clause (i) of section 
168(e)(3)(A) of the Internal Revenue Code of 
1986 (relating to 3-year property) is amended 
to read as follows: 

‘‘(i) any race horse,’’. 
(2) EFFECTIVE DATE.—The amendment 

made by this section shall apply to property 
placed in service on or after the date of the 
enactment of this Act. 

(b) REDUCTION OF HOLDING PERIOD TO 12 
MONTHS FOR PURPOSES OF DETERMINING 
WHETHER HORSES ARE SECTION 1231 ASSETS.— 

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 1231(b)(3) of the Internal Revenue Code 
of 1986 (relating to definition of livestock) is 
amended by striking ‘‘and horses’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 
SEC. l. ELIMINATION OF PRIVATE PAYMENT 

TEST FOR PROFESSIONAL SPORTS 
FACILITY BONDS. 

(a) IN GENERAL.—Section 141(a) (defining 
private activity bond) is amended by adding 
at the end the following new flush sentence: 

‘‘In the case of any professional sports facil-
ity bond, paragraph (1) shall be applied with-
out regard to subparagraph (B) thereof.’’. 

(b) PROFESSIONAL SPORTS FACILITY BOND 
DEFINED.—Section 141 is amended by adding 
at the end the following new subsection: 

‘‘(f) PROFESSIONAL SPORTS FACILITY 
BOND.—For purposes of subsection (a)— 

‘‘(1) IN GENERAL.—The term ‘professional 
sports facility bond’ means any bond issued 
as part of an issue any portion of the pro-
ceeds of which are to be used to provide a 
professional sports facility. 

‘‘(2) PROFESSIONAL SPORTS FACILITY.—The 
term ‘professional sports facility’ means real 
property and related improvements used, in 

whole or in part, for professional sports, pro-
fessional sports exhibitions, professional 
games, or professional training.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to bonds 
issued after the date of the enactment of this 
Act, other than bonds with respect to which 
a resolution was issued by an issuer or con-
duit borrower before January 24, 2007. 

The PRESIDING OFFICER. The ma-
jority leader is recognized. 

f 

ENERGY INDEPENDENCE AND 
SECURITY ACT OF 2007 

Mr. REID. Mr. President, I ask that 
the Chair lay before the Senate the 
message from the House on H.R. 6. 

The PRESIDING OFFICER laid be-
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House agree to the 
amendments of the Senate to the bill (H.R. 6) 
entitled ‘‘An Act to reduce our Nation’s de-
pendency on foreign oil by investing in 
clean, renewable, and alternative energy re-
sources, promoting new emerging energy 
technologies, developing greater efficiency, 
and creating a Strategic Energy Efficiency 
and Renewables Reserve to invest in alter-
native energy, and for other purposes,’’ with 
amendments. 

MOTION TO CONCUR WITH AMENDMENT NO. 3841 
(Purpose: In the nature of a substitute.) 

Mr. REID. Mr. President, I move to 
concur in the House amendment to the 
Senate amendment to the text with the 
amendment that is at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Nevada [Mr. REID] moves 
to concur in the House amendment to the 
Senate amendment to the text of H.R. 6, 
with an amendment numbered 3841. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

Mr. REID. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The yeas and nays were ordered. 
AMENDMENT NO. 3842 TO AMENDMENT NO. 3841 
Mr. REID. Mr. President, I have a 

second-degree amendment at the desk I 
wish to have reported. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Nevada [Mr. REID] pro-
poses an amendment numbered 3842 to 
amendment No. 3841. 

The amendment is as follows: 
At the end of the amendment add the fol-

lowing: 
This section shall take effect one day after 

the date of this bill’s enactment. 
CLOTURE MOTION 

Mr. REID. Mr. President, I send to 
the desk a cloture motion. 

The PRESIDING OFFICER. The clo-
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 
We, the undersigned Senators, in accord-

ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the Reid motion 
to concur in the House amendment to the 
Senate amendment to the text with an 
amendment, with reference to H.R. 6, En-
ergy. 

Jeff Bingaman, Barbara Boxer, Ben Nel-
son, Dick Durbin, Debbie Stabenow, 
Kent Conrad, Maria Cantwell, Ken 
Salazar, Tom Carper, Joe Lieberman, 
Daniel K. Akaka, Daniel K. Inouye, 
Robert P. Casey, Jr., Mark Pryor, 
Dianne Feinstein, B.A. Mikulski, 
Sherrod Brown, Jim Webb. 

Mr. REID. Mr. President, I ask unan-
imous consent that the live quorum 
under rule XXII be waived and that the 
Senate resume consideration of the 
farm bill, H.R. 2419. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

FARM, NUTRITION, AND 
BIOENERGY ACT OF 2007—Continued 

The PRESIDING OFFICER. The Sen-
ator from Iowa. 

Mr. HARKIN. Mr. President, par-
liamentary inquiry: What is the order 
before the Senate at the present time? 

AMENDMENT NO. 3596 
The PRESIDING OFFICER. Under 

the previous order, 20 minutes of de-
bate, evenly divided, on the Sessions 
amendment No. 3596. 

The Senator from Alabama. 
Mr. SESSIONS. Mr. President, I will 

attempt to complete my remarks in 
less than the 10 minutes I have. 

MODIFICATION TO AMENDMENT NO. 3596 
Mr. President, I ask unanimous con-

sent that I be allowed to amend my 
amendment. We got a score today that 
indicated it would cost $1 million over 
10 years. This would be an offset for 
that. So I send this modification to the 
amendment to the desk and ask unani-
mous consent that I be allowed to 
amend the amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HARKIN. Mr. President, reserv-
ing the right to object, we have not 
seen the modification. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. Without 

objection, the clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. SESSIONS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SESSIONS. Mr. President, I 
renew my unanimous consent request 
that I be allowed to modify my amend-
ment to allow for an offset for the $1 
million cost over 10 years. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The modification is as follows: 
At the end of the amendment, add the fol-

lowing: 
(j) OFFSET.—Notwithstanding any other 

provision of this Act or an amendment made 
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by this Act, for the period beginning on Oc-
tober 1, 2007, and ending on September 30, 
2011, each amount provided to carry out ad-
ministration for a program under this Act or 
an amendment made by this Act is reduced 
by an amount necessary to achieve a total 
reduction of $1,000,000. 

Mr. SESSIONS. Mr. President, I will 
try to be succinct. 

Crop insurance is a critical part of 
farm policy in America. It is not work-
ing perfectly. A number of farmers do 
not like it and do not take it out. 
Many do take it out and are not happy 
with the way it works. 

We spend a lot of money on it. The 
Federal Government contributes 58 
percent of the premiums for crop insur-
ance, totaling $3.2 billion a year. 

One of the goals of crop insurance 
was to eliminate ad hoc individual dis-
aster relief bills when farm disasters 
occur. Yet, since 2002, we have aver-
aged $1.3 billion in additional disaster 
relief to agriculture. So it has not met 
that goal. 

In 1999, the Alabama Farmers Fed-
eration, now affiliated with the Na-
tional Farm Bureau, had a study of 
crop insurance. Farmers rec-
ommended—these were farmers—they 
recommended we adopt a system in 
which farmers, if they chose, could 
take the subsidy from the Federal Gov-
ernment, plus their own premium, and 
pay that into a farm disaster savings 
account and draw on that account if a 
disaster occurred—but only if they vol-
untarily chose to do so. 

I have studied that. I believe it is a 
good policy. I talked to Secretary 
Johanns when he was Secretary of Ag-
riculture a few months ago. He tells me 
he thought it would be particularly 
good if we moved forward in this way 
as a pilot program. 

So I have offered this amendment 
which would call on the U.S. Depart-
ment of Agriculture to create farm sav-
ings accounts for insurance purposes, 
which would allow the Federal con-
tribution to Federal crop insurance to 
go into that account, along with the 
farmer’s contribution, but only for 1 
percent of the farmers in America. 
That would limit it to a number of 
20,000. Then we would try it out and see 
how it works. I think it could work 
very well for quite a number of farm-
ers; I don’t know how many. It cer-
tainly will not eliminate the need for 
crop insurance. Most farmers, I am 
sure, would want to have crop insur-
ance. 

Under my amendment, farmers would 
have to have catastrophic insurance. 
Their crop insurance numbers would be 
a smaller amount to take care of the 
more routine financial losses that 
farmers incur. I think it is a good pro-
gram. It has been thought out pretty 
carefully. We have worked with the De-
partment of Agriculture, the Alabama 
Farm Bureau, the Farmers Federation. 
They support it strongly. The National 
Farm Bureau has not taken a position. 
So I think it is the kind of legislation 
we ought to consider, and I urge my 
colleagues to do so. 

In a few years, we will see how it is 
working. If it is not working, so be it. 
If it is working, we might want to 
make it permanent. So I ask my col-
leagues to support this amendment. 

I yield the floor, reserving the re-
mainder of my time. 

The PRESIDING OFFICER. The Sen-
ator from Georgia is recognized. 

Mr. CHAMBLISS. Mr. President, we 
are constantly coming to the floor or 
going into committees and talking 
about the fact that when it comes to 
the complicated programs we deal 
with, it is critically important that 
Members, as well as our staffs, think 
outside the box and come up with new 
ideas, new concepts that make sense, 
where we can take bureaucratic pro-
grams and streamline them, make 
them better, make them easier, make 
them more, in this case, farmer friend-
ly. For that reason I compliment the 
Senator from Alabama. I think he has 
come up with an excellent idea. It has 
the potential for providing something 
similar to an idea that was prevalent 
in the House several years ago that was 
proposed by a Congressman from Kan-
sas, KENNY HULSHOF, and that was to 
create farm savings accounts that the 
farmer could use to take excess money 
in good years and put it, tax-free, into 
a savings account and save it for a 
time down the road where he knows he 
was going to have a tough year and he 
would have that money available. That 
is exactly something along the lines of 
what Senator SESSIONS is talking 
about. I do think it is a great concept. 

The problem I have with the amend-
ment right now is that we have had no 
hearings on it in the committee, and 
we are not sure of whether it can even 
be implemented as a part of this par-
ticular farm bill in conjunction with 
the crop insurance provisions that are 
in our bill. I have talked to my dear 
friend Senator SESSIONS. I have told 
him I regret I will have to vote against 
it, but a vote against it is not a vote 
against the concept or against the fact 
that he has now come in and has 
thought outside the box, and I think he 
has a very good concept that I would 
encourage the chairman to look at as 
we move in the next year into the im-
plementation of this farm bill. Let’s 
have some hearings. Let’s get some 
economists, some crop insurance folks 
to think about it and see if we can’t 
maybe even think about a stand-alone 
bill for it and not wait for the next 
farm bill. 

So I think it has merit. I just think 
trying to incorporate it into this bill 
presents complexities that I don’t 
think we can accommodate. 

The PRESIDING OFFICER. The Sen-
ator from Iowa is recognized. 

Mr. HARKIN. Mr. President, I join 
my colleague and concur in his re-
marks on the Sessions amendment. For 
a lot of subjects before us we get good 
ideas, interesting ideas that come up 
via amendments on bills. This isn’t the 
first time it has happened. As Senator 
CHAMBLISS said, this idea has been 

talked about, floated around for a 
while. Senator SESSIONS has perhaps 
focused it more than I have seen in the 
past on the savings account idea. 

But I think Senator CHAMBLISS is 
right. This is a very complicated sub-
ject. It involves a lot of different con-
siderations and as well as interactions 
with other programs in agriculture. I 
would just say to my friend from Ala-
bama that I would, with Senator 
CHAMBLISS, be willing to have some 
hearings on this next year, and I invite 
the Senator to testify and bring some 
witnesses in, as Senator CHAMBLISS 
says, some agricultural economists, 
some agricultural producers, and see 
what this proposal would do. If it has 
legs, if it has some merit, we could 
move it. 

Just because we pass a farm bill 
doesn’t mean that our committee is 
dormant for 5 years. We will be holding 
hearings and working on legislation. 
The occupant of the chair, too, will be 
actively involved in a lot of those dis-
cussions next year as a valuable mem-
ber of our committee. 

So I would just say to the Senator 
from Alabama, I am going to join Sen-
ator CHAMBLISS in opposing the amend-
ment. Not that I am absolutely, irrev-
ocably opposed to it, but it is a little 
bit too much of a change on a bill now, 
without the kind of hearings and due 
diligence that we should apply to it. So 
I will oppose it. But I will say this to 
Senator SESSIONS: I look forward to 
having some hearings on it next year. 

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized. 

Mr. SESSIONS. Mr. President, I 
thank the chairman for his willingness 
to consider this. I do believe I have 
given a good bit of thought to it, and I 
have shared it with the committee for 
the last several or couple weeks. But at 
any rate, I urge my colleagues to sup-
port it, recognizing that it is a pilot 
program involving only 1 percent of the 
farmers in America, and from that 
pilot program, we may learn that we 
have a good program indeed. So I urge 
support for it. 

I yield the floor, and I yield the re-
mainder of my time. 

The PRESIDING OFFICER. There is 
51⁄2 minutes remaining. 

The Senator from Minnesota is rec-
ognized. 

Ms. KLOBUCHAR. Mr. President, I 
am here to speak briefly on my amend-
ment, which is amendment No. 3810. I 
am going to reserve most of my time 
for tomorrow because some of my col-
leagues want to address this bill. 

Mr. President, America’s farm safety 
net was created during the Great De-
pression. It was created to protect 
struggling family farmers from volatile 
prices and from volatile weather. I 
think the reasons for that safety net 
still remain today. That is why I am a 
strong supporter of this farm bill. 

I believe there are some forward 
thinking provisions in this farm bill, 
including with regard to energy, cel-
lulosic energy—something near and 
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dear to my heart. We have worked hard 
on those provisions. The permanent 
disaster relief is so important for the 
farmers in my State. I think the safety 
net that helped our farmers in the 2002 
farm bill and allowed them to take 
risks and revitalize a lot of the areas in 
this country are good. That is why I 
support this farm bill. 

But I also believe there is a need for 
reform in this farm bill. I believe the 
money that is set aside for a safety net 
for our farmers should be going to the 
hard-working farmers in this country 
and not to urban millionaires. When 
you look at what happened over the 
last few years, there are scandals. 
There are people who should not have 
gotten this money. There are art col-
lectors in San Francisco and real es-
tate developers in Florida. When we 
look at where the money went, I think 
we can conclude there are not a lot of 
farms in, say, the District of Columbia, 
where we stand today. Mr. President, 
$3.1 million in farm payments went to 
the District of Columbia, $4.2 million 
has gone to people living in Manhat-
tan, and $1 billion of taxpayer money 
for farm payments has gone to Beverly 
Hills 90210. The last time I checked, 
there is not a lot of farmland in those 
areas. 

I believe we can fix this problem. As 
Senator DORGAN said today, if we don’t 
fix it ourselves, someone is going to fix 
it for us. I believe the people who live 
in farm States have an obligation to 
make sure these programs are appro-
priate and that they are going to the 
right people. 

That is why I am proud that in this 
last farm bill, as a member of the Agri-
culture Committee, we have included 
in this farm bill an end to the three-en-
tity rule. We have eliminated it. It will 
cut down the abuse by applying pay-
ment limits strictly to individuals and 
married couples and to ending the 
practice of dividing farms into mul-
tiple corporations so they get multiple 
payments. 

I also support the Dorgan-Grassley 
amendment that puts some sensible 
limits on the total number of subsidies. 
But also I believe it is very important 
that we put some reasonable limits on 
income eligibility. 

Now, what we have here with our 
amendment is reasonable. Let me go 
through what the law is right now. 
Right now, the law, for full-time farm-
ers, says if you get at least 75 percent 
of your income from farming, you have 
an unlimited amount of income and 
profit you can make, and you can still 
get Government subsidies. That is how 
it works. It says for part-time farmers, 
if you get $2.45 million—you may just 
be an investor in Beverly Hills—you 
can still make up to $2.5 million, and 
you get the subsidies. We know that 
with the budget problems this country 
is facing, we need to make some sen-
sible reforms. 

The President has proposed a $200,000 
limit on income for both part-time and 
full-time farmers. The House-passed 

version has suggested a $1 million limit 
on income for full-time farmers and a 
$500,000 limit for part-time farmers. So 
it is more generous than the adminis-
tration, but it is still a big change from 
what the current law is. Our Senate 
bill that came out of committee, unfor-
tunately, still allows for unlimited in-
come for full-time farmers, and then 
basically for part-time farmers ends up 
after a number of years at $750,000. 

What our amendment does, the 
Klobuchar-Durbin-Brown amendment— 
and we have a number of people on the 
other side of the aisle who are going to 
be supporting this as well, as well as 
the Department of Agriculture. It sim-
ply says for full-time farmers, if you 
make in profit $750,000, at that point 
you are not going to get any more Gov-
ernment farm payments. Now, if you 
have a bad year, and disaster strikes 
and you go below that amount, you 
will be eligible for those payments. For 
part-time farmers, some of the inves-
tors, the people who are making less 
than 66 percent of their income from 
farming, if you make $250,000, then, at 
that point, you are no longer eligible 
for these payments. 

Now, I don’t think this is something 
outrageous. I think this is good policy. 
When I think about the farmers in my 
State, the average income of a farmer 
is $54,000. That is why as we look at 
this farm bill and what we want to do 
for the new and beginning farmers, we 
want to get more farmers involved in 
agriculture. We want to do more for 
nutrition, conservation, and most im-
portant to me, moving to this next 
generation of cellulosic ethanol, we 
have to acknowledge that at some 
point, multimillionaires who live in 
urban areas should not be getting these 
farm payments. 

So I am going to reserve the remain-
der of my time for tomorrow because 
my colleagues want to address this 
issue. I think we will have a good de-
bate. But I wanted to put it in people’s 
minds tonight so they can go back and 
talk to their staffs about how impor-
tant it is and how sensible it is to put 
some reasonable income limits on this 
farm bill. Right now, our Senate bill 
has no income limits for full-time 
farmers and goes all the way up to 
$750,000 for part-time farmers. I believe 
we can do better and still strongly sup-
port the family farmers in this coun-
try. I support them. My State is sixth 
in the country for agriculture; No. 1 
turkey producer in the country. We 
have a lot of corn. We have some great 
people who are revitalizing our State 
because of the hard work they did, and 
the 2002 farm bill helped them. We 
want to keep those strong reforms in 
place, keep the safety net in place, add 
the disaster relief, add the conserva-
tion focus, but we also want to have 
some reasonable reforms so the money 
goes where it should go, and that is to 
our hard-working farmers. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma is recognized. 

Mr. COBURN. First of all, I would 
like to take just a moment—we had an 
amendment No. 3530 which I think the 
committee has agreed to accept and 
will come to later, but I wanted to 
spend a moment talking about it. 

Over the last 20 years, the U.S. De-
partment of Agriculture has paid out 
$1.1 billion to dead farmers. Forty per-
cent of them have been dead over 7 
years; 19 percent of them have been 
dead over 11 years. Yet they continued 
to pay them. I very much appreciate 
the chairman and ranking member for 
their consideration. 

What this will do is to make USDA 
go back and say: If you haven’t gotten 
your estate settled in 2 years, you have 
to be talking to us rather than us con-
tinuing to make farm payments to peo-
ple who are no longer alive. I appre-
ciate their acceptance of that amend-
ment. 

AMENDMENT NO. 3632 
I wish to set aside the pending 

amendment and call up amendment No. 
3632. 

The PRESIDING OFFICER. The 
amendment is pending. 

Mr. COBURN. Thank you, Mr. Presi-
dent. This is a fairly straightforward 
amendment. It fits with a lot of things 
they have done in this bill. This is 
about the EQIP program. This is about 
environmental capacity to save in 
terms of runoff, decrease load streams, 
and do a lot of things in terms of the 
environment, and the basic goals be-
hind it are good. This amendment is 
very simple. All it says is that you 
ought to be a real farmer to get EQIP 
money. 

You ought to get two-thirds of your 
money from agriculture before you are 
eligible for getting this money. Why is 
that a problem? The problem is that 
our real farmers are not getting the 
vast majority of the money; it is our 
nonfarmers. If you buy 160 acres, what 
the marketing guy says is: I have a 
way for you to refence this land and 
build a new pond, and it will increase 
the value and you can turn around and 
sell it, except the American taxpayers 
pay for 40 percent of the improvements 
on it. You never have to run a head of 
cattle on it; you never have to raise a 
crop on it. You can just invest in the 
land and qualify. That is not the in-
tended purpose for EQIP or why we cre-
ated it. I believe EQIP funds ought to 
go for what they are intended. What 
this does is take the doctor who is 
play-farming or play-ranching and 
using American taxpayer money to im-
prove the value of his land so he can 
turn around in a year and a half and 
sell it and make money. It doesn’t save 
us anything in terms of the intended 
purpose of EQIP. 

All this says is that if you are a real 
farmer and you get two-thirds of your 
income from farming, agriculture, this 
would not apply to you. But if you are 
gaming the system, gaming EQIP to 
advantage yourself, and not as a person 
in production agriculture but as an in-
vestor in land or as a speculator in 
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land, you ought not to be able to use 
these moneys to increase the value. 
Fencing hardly improves the environ-
ment. Yet we spend money out of EQIP 
for farms and ranches that are small 
and are not owned by real farmers but 
gentlemen farmers who don’t produce 
anything. Yet they go out and have fun 
on some land they own and they qual-
ify. We ought not to be paying for that 
with American taxpayer money. It is 
straightforward. It says you ought to 
be a real farmer before we allow EQIP 
money to be used to improve the envi-
ronmental conditions on your farm. 

There is a marked increase in the de-
mand for these EQIP dollars. We see 
pivots. We can markedly decrease 
water consumption if we have modern 
pivots. We help farmers to put them in. 
We use less water, get less runoff, and 
do more no-till farming. So the demand 
for the dollars associated with EQIP, 
the Environmental Quality Incentives 
Program, was designed for working 
farms and working ranches, not for the 
weekend farmer. 

The Environmental Quality Incentive 
Program emerged as the most impor-
tant USDA program providing finan-
cial assistance for conservation on 
working farms and ranches and is 
measured by the number of partici-
pants and acres under contract—the 
largest financial assistance conserva-
tion program in all of USDA. Yet we 
have real farmers and ranchers who 
cannot get enough help to make a dif-
ference when it comes to the environ-
ment. 

I want real farmers who are really in 
it to produce agriculture to have this 
money available, and I don’t want the 
American taxpayers paying for some-
body else who has the money to do it 
already but is using their money to en-
hance the value of their property, and 
they are not real farmers, not real 
ranchers, they are not a vegetable 
farmer, they are not in production ag-
riculture, they are not an orchard 
farmer, they are not in timber, but, in 
fact, they own 40 acres of timber, and 
therefore they qualify even though it is 
purely an investment and they have no 
intent to harvest a crop, but they are 
utilizing taxpayer money. 

I reserve the remainder of my time. 
The PRESIDING OFFICER (Mr. 

SALAZAR). The Senator from Iowa has 
10 minutes. 

Mr. HARKIN. Mr. President, when I 
hear the Senator describe how the 
money is going out, of course it sounds 
bad. No one wants EQIP money going 
for doctors who buy a little bit of acre-
age and want to put in a pond and have 
a fishing hole. We don’t want EQIP 
money going for that, and it should not 
go for that. 

But the way the amendment is draft-
ed, it just says two-thirds of your in-
come has to be from farming before 
you can qualify for EQIP. The problem 
with that is there are a lot of young, 
beginning farmers who are farming, 
but they are not making enough money 
from the farm to sustain themselves, 

and they and their spouse need to work 
at other jobs. They may have a night 
job and the spouse may have a job. 
Most of their income may not be from 
that farming venture, but the money 
they are earning is going into the farm 
and they are building up their farm 
asset base. I see this happening, and we 
don’t want to discourage that. Those 
are the people who may need some 
EQIP money. They may need to build a 
fence for livestock production. That 
EQIP money ought to be there for 
them to do that. Maybe they are im-
proving their land and they need a 
water-holding facility to provide live-
stock with water on an around-the- 
year basis. That happens in our State, 
and I am sure it happens in Oklahoma 
too. They may not be getting two- 
thirds of their income from farming for 
a while. Later, they may, as they build 
up their assets and become better 
farmers and they get more income 
from farming. 

So according to the Economic Re-
search Service data, this amendment 
would bar EQIP contracts for 71.2 per-
cent of all producers who receive them 
in 2006. You cannot say that 71 percent 
of all those people are these rich doc-
tors putting in a fence and putting 
their horses out there. That may be a 
small part of these contracts, but it 
seems to me you are going after a lot 
of people who deserve EQIP contracts 
to go after some who don’t deserve 
them. 

The farms that would still qualify 
under the Senator’s amendment would 
tend to be relatively large farms—that 
is, with gross income on average over 
$654,000. Again, these are the producers 
that have a greater ability to pay for 
conservation. I repeat: the larger 
farms, where the producers get more 
than two-thirds of their income from 
farming, average over $654,000 in gross 
income. If you compare that to a begin-
ning farmer, they would actually have 
more ability to pay for conservation on 
their own, but this amendment would 
hurt the younger farmers with lower 
incomes and second jobs to make ends 
meet. 

As I said, I just think this kind of a 
shotgun approach isn’t the way to go. I 
wish there were some way to refine it 
to get at the very problem the Senator 
spoke about. 

Mr. COBURN. Will the Senator yield 
for a question? 

Mr. HARKIN. Yes. 
Mr. COBURN. If 72 percent of the 

people getting EQIP money today 
would not get the money, that means 
72 percent of the people who are get-
ting EQIP today get less than 66 per-
cent of the money from agriculture. 
That is an even bigger problem. In fact, 
three quarters of the people who are el-
igible aren’t primarily getting the vast 
majority of their income from agri-
culture. Yet we are sending three quar-
ters of the money to those people. I see 
that as an even bigger problem. 

Would the chairman work with me to 
try to figure out a way to exclude 

those who are advantaging themselves 
and have no intention of working into 
an agriculture position as a lifestyle or 
as a primary vocation? Would he agree 
to work with me so we might come to 
a point where we can define the dif-
ference between those who are pri-
marily interested in agriculture and 
building a young farm and excluding 
those who are using the American tax-
payer money to improve the quality of 
their land so they can turn around and 
sell it? 

Mr. HARKIN. I could not agree with 
the Senator more. When I hear what he 
says, the answer is, yes, I wish we 
could figure out how we do that. We 
have not done that, and we should do 
that. 

On the 71 percent, that might sound 
alarming, but that says to me there are 
a lot of people out there farming who 
aren’t making a lot of money on the 
farm. They do have some farm income, 
but think about it this way: people who 
may be bona fide farmers or ranchers, 
but they may have another business in 
town—maybe they are an elevator op-
erator or something, but they are 
farmers. 

I think we have to be very careful 
about this. I think there are a lot of 
these people in that 71 percent—I 
haven’t looked at the breakdown—who 
are these younger farmers and have to 
have some off-farm income to help 
make ends meet or maybe they need 
farm income to put away for college 
savings or something. 

Mr. COBURN. Will the chairman 
yield for another question? 

Mr. HARKIN. Sure. 
Mr. COBURN. Would the Senator 

think a certification as to intent by 
people who apply for EQIP that their 
primary vocation is either now or is in-
tended to be agriculture would be a 
way in which we might accomplish the 
goal? I am willing to withdraw this 
amendment if we can work on that. 

Mr. HARKIN. That sounds inter-
esting. 

Mr. COBURN. I don’t want the small 
farmer to be excluded, but I think the 
amount of money going to nonfarmers 
is a lot greater than you think it is. It 
is not going to real farmers who have 
real needs and the vast majority of the 
acres where we are going to make the 
biggest difference on the environment. 
I ask if he would work with me be-
tween now and the time the bill comes 
out of conference to see if we cannot 
address that, and if he would do so, as 
well as the ranking member, I will ask 
unanimous consent to withdraw this 
amendment. 

Mr. HARKIN. I give the Senator my 
word. I want the same thing he wants. 
It burns me up, too, to see some of 
these people who buy acres and they 
get EQIP money to put up a nice pond 
or a horse shed. I agree with him. 
Maybe we can get our staffs and get 
people to think about how we might 
fashion this to exclude those people 
from the EQIP program. I would love 
to see that happen. 
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Mr. CHAMBLISS. I say to the Sen-

ator from Oklahoma, also, he knows I 
sympathize with him on this issue. We 
talked about it. He talked to me about 
a couple of specific instances that are 
just wrong. I talked earlier today 
about as hard as we try to prohibit 
abuses that crop up in farm programs, 
we know they are there. Whatever we 
can do to close the loopholes, I would 
like to do it here. Obviously, I am 
happy to continue to work with the 
Senator from Oklahoma. 

Mr. HARKIN. If the Senator will 
yield further, maybe the Senator is 
onto something in terms of intent or 
what they are doing, coupled with, per-
haps, the productive capacity and what 
that land is actually producing on an 
annualized basis. 

Mr. COBURN. I think we can work 
that out. 

AMENDMENT NO. 3632, WITHDRAWN 
I ask unanimous consent to withdraw 

my amendment, and I will work with 
the chairman and ranking member on 
this issue. 

The PRESIDING OFFICER. Without 
objection, the amendment is with-
drawn. 

Mr. COBURN. Mr. President, what is 
the pending business before the Sen-
ate? Is there a unanimous consent re-
quest as far as further amendments? 

The PRESIDING OFFICER. Under 
the previous order, all time having ex-
pired on the two amendments that 
were being debated, the time now oc-
curs for a vote on the Sessions amend-
ment. 

The Senator from Iowa is recognized. 
Mr. HARKIN. Mr. President, I sug-

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. COBURN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COBURN. Under the consent 
order, is it possible that a modification 
to the amendment be sent to the desk? 

The PRESIDING OFFICER. The Sen-
ator will need further consent for that. 

AMENDMENT NO. 3807, AS MODIFIED 
Mr. COBURN. Mr. President, I ask 

unanimous consent to send to the desk 
a modification to my amendment No. 
3807, as discussed with the chairman 
and ranking member. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend-
ment is so modified. 

The amendment, as modified, is as 
follows: 

On page 1362, between lines 19 and 20, insert 
the following: 
SEC. 1107l. EXPENDITURE OF CERTAIN FUNDS. 

None of the funds made available or au-
thorized to be appropriated by this Act or an 
amendment made by this Act (including 
funds for any loan, grant, or payment under 
a contract) may be expended for any activity 
relating to the planning, construction, or 
maintenance of, travel to, or lodging at a 
golf course, or resort. 

Strike section 6023. 
Strike section 6025 and insert the fol-

lowing: 
SEC. 6025. HISTORIC BARN PRESERVATION. 

Section 379A of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2008o) is 
amended— 

(1) in subsection (c)(4)— 
(A) by striking ‘‘There are’’ and inserting 

the following: 
‘‘(A) IN GENERAL.—There are’’; and 
(B) by adding at the end the following: 
‘‘(B) LIMITATION.—If, at any time during 

the 2–year period preceding the date on 
which funds are made available to carry out 
this section, Congress has provided supple-
mental agricultural assistance to agricul-
tural producers or the President has declared 
an agricultural-related emergency— 

‘‘(i) none of the funds made available to 
carry out this section shall be used for the 
program under this section; and 

‘‘(ii) the funds made available to carry out 
this section shall be— 

‘‘(I) used to carry out programs that ad-
dress the agricultural emergencies identified 
by Congress or the President; or 

‘‘(II) returned to the Treasury of the 
United States for debt reduction to offset the 
costs of the emergency agricultural spend-
ing.’’; and 

(2) by adding at the end the following: 
‘‘(d) REPEAL.—If, during each of 5 consecu-

tive fiscal years, Congress has provided sup-
plemental agricultural assistance to agricul-
tural producers or the President has declared 
an agricultural-related emergency, this sec-
tion is repealed.’’. 

Mr. COBURN. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, we have 
had Senator CHAMBLISS and Senator 
HARKIN working on a number of amend-
ments. Senator COBURN is not requiring 
a vote on his amendment. It has been 
withdrawn. So tonight under the order 
before the Senate, we have one vote on 
the Sessions amendment. After that, 
there will be no more votes tonight. 
The first vote in the morning will be at 
9:15. We are going to have to keep to 
the time schedule in the morning be-
cause we have four people anxious to 
go other places tomorrow. 

AMENDMENT NO. 3596, AS MODIFIED 
The PRESIDING OFFICER. The 

question is on agreeing to amendment 
No. 3596, as modified, offered by the 
Senator from Alabama, Mr. SESSIONS. 

Mr. SESSIONS. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. DURBIN. I announce that the 

Senator from Delaware (Mr. BIDEN), 
the Senator from New York (Mrs. CLIN-
TON), the Senator from Connecticut 
(Mr. DODD), the Senator from New Jer-
sey (Mr. MENENDEZ), and the Senator 

from Illinois (Mr. OBAMA) are nec-
essarily absent. 

I further announce that, if present 
and voting, the Senator from New Jer-
sey (Mr. MENENDEZ) would vote ‘‘nay.’’ 

Mr. MCCONNELL. The following Sen-
ators are necessarily absent: the Sen-
ator from Mississippi (Mr. LOTT) and 
the Senator from Arizona (Mr. 
MCCAIN). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 35, 
nays 58, as follows: 

[Rollcall Vote No. 423 Leg.] 
YEAS—35 

Alexander 
Allard 
Barrasso 
Bunning 
Burr 
Cantwell 
Casey 
Coburn 
Collins 
Corker 
Cornyn 
DeMint 

Dole 
Domenici 
Ensign 
Enzi 
Graham 
Gregg 
Inhofe 
Kyl 
Levin 
Lugar 
Martinez 
McConnell 

Murkowski 
Nelson (FL) 
Sessions 
Shelby 
Snowe 
Specter 
Sununu 
Tester 
Vitter 
Voinovich 
Warner 

NAYS—58 

Akaka 
Baucus 
Bayh 
Bennett 
Bingaman 
Bond 
Boxer 
Brown 
Brownback 
Byrd 
Cardin 
Carper 
Chambliss 
Cochran 
Coleman 
Conrad 
Craig 
Crapo 
Dorgan 
Durbin 

Feingold 
Feinstein 
Grassley 
Hagel 
Harkin 
Hatch 
Hutchison 
Inouye 
Isakson 
Johnson 
Kennedy 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Lieberman 
Lincoln 
McCaskill 

Mikulski 
Murray 
Nelson (NE) 
Pryor 
Reed 
Reid 
Roberts 
Rockefeller 
Salazar 
Sanders 
Schumer 
Smith 
Stabenow 
Stevens 
Thune 
Webb 
Whitehouse 
Wyden 

NOT VOTING—7 

Biden 
Clinton 
Dodd 

Lott 
McCain 
Menendez 

Obama 

The amendment (No. 3596), as modi-
fied, was rejected. 

Mr. HARKIN. Mr. President, I move 
to reconsider the vote, and I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen-
ator from Iowa is recognized. 

Mr. HARKIN. Mr. President, we are 
making good progress. Senator 
CHAMBLISS and I have been working 
very hard today to get amendments up. 
I think we are down to just a few we 
will be voting on tomorrow, and we 
will do perhaps a little bit more work 
tonight. I would say to any Senator 
whose amendment is on the list who 
wants to debate it, we are here. They 
could debate the amendment tonight 
and get in order tomorrow. I have a 
couple of things I want to wrap up. 

The PRESIDING OFFICER. The Sen-
ator is recognized. 

AMENDMENT NO. 3830 

Mr. HARKIN. I ask for regular order 
with respect to amendment No. 3830. 

The PRESIDING OFFICER. The 
amendment is now pending. 
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AMENDMENT NO. 3844 TO AMENDMENT NO. 3830 
Mr. HARKIN. Mr. President, I send 

an amendment to the desk. 
Mr. CHAMBLISS. Mr. President, re-

serving the right to object— 
Mr. HARKIN. It is just a second-de-

gree. 
Mr. CHAMBLISS. I withdraw my ob-

jection. 
The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Iowa [Mr. HARKIN] pro-

poses an amendment numbered 3844 to 
amendment No. 3830. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

AMENDMENT NO. 3539 
Mr. HARKIN. Mr. President, I call up 

amendment No. 3539. It is an amend-
ment by Senator DURBIN, No. 3539. I 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment is pending and without ob-
jection the amendment will be made 
the pending question. 

AMENDMENT NO. 3845 TO AMENDMENT NO. 3539 
Mr. HARKIN. Mr. President, I send 

an amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report the second-degree 
amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Iowa [Mr. HARKIN], for 
Mr. KENNEDY, for himself and Mr. DURBIN, 
proposes an amendment numbered 3845 to 
amendment No. 3539. 

The amendment is as follows: 
In lieu of the matter proposed to be in-

serted, insert the following: 
SEC. 1170l. ACTION BY PRESIDENT AND CON-

GRESS BASED ON REPORT. 
(a) PRESIDENT.—Not later than 180 days 

after the date on which the Congressional Bi-
partisan Food Safety Commission estab-
lished by section 11060(a)(1)(A) submits to 
the President and Congress the report re-
quired under section 11060(b)(3), the Presi-
dent shall— 

(1) review the report; and 
(2) submit to Congress proposed legislation 

based on the recommendations for statutory 
language contained in the report, together 
with an explanation of the differences, if 
any, between the recommendations for stat-
utory language contained in the report and 
the proposed legislation. 

(b) CONGRESS.—On receipt of the proposed 
legislation described in subsection (a), the 
appropriate committees of Congress may 
hold such hearings and carry out such other 
activities as are necessary for appropriate 
consideration of the recommendations for 
statutory language contained in the report 
and the proposed legislation. 

(c) SENSE OF SENATE.—It is the sense of the 
Senate that— 

(1) it is vital for Congress to provide to 
food safety agencies of the Federal Govern-
ment, including the Department of Agri-
culture and the Food and Drug Administra-
tion, additional resources and direction with 
respect to ensuring the safety of the food 
supply of the United States; 

(2) additional inspectors are required to 
improve the ability of the Federal Govern-
ment to safeguard the food supply of the 
United States; 

(3) because of the increasing volume of 
international trade in food products, the 

Federal Government should give priority to 
entering into agreements with trading part-
ners of the United States with respect to 
food safety; and 

(4) based on the report of the Commission 
referred to in subsection (a) and the proposed 
legislation referred to in subsection (b), Con-
gress should work toward a comprehensive 
legislative response to the issue of food safe-
ty. 

Mr. DURBIN. Mr. President, I rise to 
speak in support of the pending amend-
ment offered by friend and colleague 
Senator KENNEDY. 

This is an amendment that would 
make important changes to America’s 
food safety policy. 

We clearly need to make a change. 
For far too long, we have gone without 
a comprehensive review of our food 
safety laws. 

Ancient statutes remain on the 
books, standards have not been up-
dated, budgets have atrophied, and con-
sumers have suffered from food borne 
illness. 

In 2007, the Government Account-
ability Office, GAO, added the food 
safety system to its ‘‘High Risk List’’ 
of government functions that pose a 
risk to the United States. 

The designation follows an extensive 
series of GAO, National Academies of 
Science, and inspector general reports 
calling for major improvements in our 
food safety system. 

This year alone, we have witnessed 48 
recalls of contaminated products regu-
lated by the U.S. Department of Agri-
culture, USDA, Food Safety Inspection 
Service, FSIS, and more than 150 re-
calls of contaminated products regu-
lated by the Food and Drug Adminis-
tration, FDA. 

Included in these statistics are re-
calls of more than 3 years of produc-
tion of certain brands of peanut butter 
tainted with salmonella, a full year of 
production of ground beef tainted with 
E. coli, and more than 100 brands of 
popular cat and dog food. 

In the past 2 months alone, there 
have been recalls of 5 million units of 
frozen pizza and 1 million more pounds 
of beef tainted with E. coli. 

According to the Centers for Disease 
Control and Prevention, CDC, there are 
approximately 76 million cases of food 
borne disease each year in the United 
States. While many of these cases are 
mild, CDC estimates that food borne 
illness causes 325,000 hospitalizations 
and 5,000 deaths each year. 

The food industry is one of the most 
important sectors of the national econ-
omy, generating more than $1 trillion 
in economic activity annually and em-
ploying millions of American workers. 

Unfortunately, over the past several 
months, consumer confidence in the 
safety of our food supply has dropped 
precipitously, posing a risk to this sec-
tor of the economy. 

According to the Food Marketing In-
stitute’s 2007 survey of consumer con-
fidence, the number of consumers con-
fident in the safety of supermarket 
food declined from 82 percent in 2006 to 
66 percent today—the lowest point 

since 1989. The same survey shows that 
consumer confidence in restaurant food 
is even lower, at 43 percent. 

Although the United States con-
tinues to have one of the safest food 
supplies in the world, the authorities 
and standards we set and the invest-
ments in food safety we make are being 
surpassed by other major industrialized 
nations. 

A significant portion of the responsi-
bility for this trend rests with Con-
gress. While other countries have up-
dated their food safety laws to reflect 
best available science, technology, and 
practices, we have allowed our statutes 
to become dated and obsolete. 

We have underfunded this critical 
government function. 

It is alarming that the safety of our 
food supply depends on ancient stat-
utes that were written to address vast-
ly different food safety challenges. 

The Federal Meat Inspection Act was 
passed in 1906 partly in response to 
Upton Sinclair’s accounts of Chicago’s 
meat packing plants in his novel ‘‘The 
Jungle.’’ 

There has been only one major re-
view of our meat laws and that oc-
curred 40 years ago. 

The Poultry Products Inspection Act 
celebrates its 50th anniversary this 
year and the Egg Products Inspection 
Act is more than 35 years old. 

The Federal Food, Drug, and Cos-
metic Act was passed in 1938 and has 
never been comprehensively reauthor-
ized. 

This is the key statute used by the 
Food and Drug Administration to regu-
late about 80 percent of our food sup-
ply. 

Since then, although our under-
standing of food borne illness, prevent-
ative measures, microbiology, sanita-
tion practices, and industry best prac-
tices has been transformed by develop-
ments in science and technology, the 
core principles of these statutes remain 
in place. 

Into this void has stepped an unco-
ordinated, irregular sweep of crises- 
specific legislation, such as the Infant 
Formula Act of 1980 and Import Milk 
Act, as well as dozens of regulatory ef-
forts to improve the safety of specific 
products. 

Agencies have faced legal challenges 
as to whether they have the authority 
to implement some of these regula-
tions. 

It is time that Congress stepped for-
ward to exercise oversight and ensure 
that we comprehensively improve our 
food safety system. 

That is why my colleague Senator 
KENNEDY and I are offering an amend-
ment to the farm bill that would set a 
trajectory toward a comprehensive re-
view of the laws that underpin our food 
safety system. 

Although food safety is one of the 
most dynamic functions of the federal 
government and relies heavily on de-
velopments in science, technology, and 
best practices, there is no mechanism 
for Congress to regularly review devel-
opments and reauthorize the agencies 
that perform these tasks. 
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Already included in the bill we’re 

considering is language that would cre-
ate a Food Safety Commission, a mech-
anism for Congress, the administra-
tion, academia, industry, consumer 
groups, and others to work together on 
comprehensive food safety reform and 
recommend specific statutory lan-
guage. 

The Commission is tasked with 
studying the in our current system and 
making specific legislative rec-
ommendations to the President and 
Congress on how to improve our laws. 

We have directed the Commission to 
do its work based on universally agreed 
upon principles—allocate resources ac-
cording to risk, base policies on best 
available science, improve coordina-
tion of budgets and personnel. 

This amendment goes further than 
that language. It directs the President 
to review these recommendations and 
findings and report his or her rec-
ommendations back to Congress in a 
timely fashion. 

The language puts Congress on a 
track of holding hearings and moving 
such comprehensive food safety reform 
through the process. 

Lastly, the language contains sense- 
of-the-Senate language that it is the 
policy of the U.S. Senate to provide our 
food safety functions with adequate re-
sources, that we increase the number 
of inspectors looking at food ship-
ments, and that it is vital for Congress 
to move forward with comprehensive 
food safety reform. 

This amendment will compel the par-
ticipation of all stakeholders in the 
Commission process and will compel 
Congress and the Administration to act 
on its recommendations. 

I offer this amendment and ask for 
my colleagues to support this effort to 
modernize our food safety system. 

Mr. HARKIN. I ask that the second- 
degree amendment be agreed to. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The amendment (No. 3845) was agreed 
to. 

Mr. HARKIN. I ask the amendment, 
No. 3539, as amended, be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment No. 3539, as amend-
ed, was agreed to. 

CHESAPEAKE BAY WATERSHED CONSERVATION 
PROGRAM 

Mr. CARDIN. Mr. President, I wish to 
engage the distinguished chairman and 
ranking member of the Agriculture 
Committee in a colloquy. 

Mr. HARKIN. I am happy to yield to 
my friend from Maryland. 

Mr. CHAMBLISS. I, too, am happy to 
engage my friend from Maryland in dis-
cussion. 

Mr. CARDIN. Mr. Chairman, all of us 
who represent Chesapeake Bay water-
shed States in the Senate are grateful 
that the bill reported out by the Agri-
culture Committee recognizes the very 
serious challenge that we have with ex-
cess nutrients and sediments in the 

bay. As I testified to your committee 
back in the spring, every year huge 
areas of the Chesapeake Bay and its 
tidal tributaries become ‘‘dead zones,’’ 
which occur when there isn’t enough 
dissolved oxygen for aquatic life to 
thrive. Not all the excess nutrients 
that create these dead zones come from 
agriculture, but a substantial part of 
them do. The Chesapeake Bay Water-
shed Conservation Program in your bill 
will go a long way in assisting farmers 
in our States implement projects to 
better manage their nutrient-rich run-
off. The new program represents a sig-
nificant part of the $700 million annu-
ally that scientists and agricultural ex-
perts estimate is needed on the ground 
to bring the runoff to ecologically ac-
ceptable levels. 

My question is just to clarify the in-
tent of the committee regarding this 
new program. Am I correct in my un-
derstanding that, although the Chesa-
peake Bay Watershed Conservation 
Program uses EQIP authorities, it has 
its own funding stream and therefore 
will not reduce the normal EQIP allo-
cations to Maryland and the other 
Chesapeake Bay watershed States? 

Mr. HARKIN. That is correct, Sen-
ator. Section 2361 provides an addi-
tional funding stream totaling $165 
million from 2007 through 2012 to ad-
dress the critical needs of the Chesa-
peake Bay. This funding is separate 
from EQIP and is not intended to offset 
funding allocated under that program. 

Mr. CARDIN. I thank the chairman 
for that clarification. I would like to 
ask the distinguished ranking member, 
the same question. Is it your under-
standing that the legislation before us 
today provides a unique funding stream 
for the Chesapeake Bay Watershed 
Conservation Program without reduc-
ing the normal EQIP allocations to the 
Maryland and the other Chesapeake 
Bay watershed States? 

Mr. CHAMBLISS. I am happy to con-
firm with the Senator from Maryland 
that he understands the provision cor-
rectly. The Chesapeake Bay Watershed 
Conservation Program is to be imple-
mented by the NRCS in addition to 
EQIP or any other existing conserva-
tion program. The Chesapeake Bay 
basin is the watershed for our Nation’s 
Capital and the Bay is a national treas-
ure. The committee is providing this 
extraordinary support for this extraor-
dinary watershed and its farmers. 

Mr. CARDIN. I thank the chairman 
and distinguished ranking member for 
their clarifications. I invite both of my 
friends to join me in visiting the farms 
of the Chesapeake region in the coming 
year so they can see for themselves 
how effectively and enthusiastically 
these needed funds are being used to 
benefit both our farmers and our treas-
ured Chesapeake Bay watershed. 

Mr. AKAKA. Mr. President, I ask 
unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Hawaii is recog-
nized. 

(The remarks of Mr. AKAKA per-
taining to the introduction of S. 2462 
are located in today’s RECORD under 
‘‘Statements on Introduced Bills and 
Joint Resolutions.’’) 

f 

VETERANS AFFAIRS 

Mr. AKAKA. Mr. President, as chair-
man of the Committee on Veterans’ Af-
fairs I have tried to advance two pieces 
of legislation—the Veterans’ Trau-
matic Brain Injury and Other Health 
Programs Improvement Act of 2007 and 
S. 1315, the Veterans Benefits Enhance-
ment Act of 2007. 

Once again, Members on the other 
side are objecting to moving forward 
with these bills—they are setting up a 
procedural roadblock. These bills de-
serve to be heard and debated and dis-
cussed, and I welcome that, but Repub-
licans will not allow that to happen. 
Let me make that point again—we are 
only asking for debate. Not for the im-
mediate passage of the bills that the 
Senate simply pass the bills as re-
ported by the committee. Surely it is 
not too much to ask that the Senate be 
allowed to do its business. 

Earlier today, the former ranking 
member of the committee, Senator 
LARRY CRAIG, made the latest objec-
tion for himself and for the Republican 
leadership. 

This is new territory for a VA bill. 
When Senator CRAIG was chairman of 
the committee, he and I negotiated on 
a variety of legislative initiatives lead-
ing up to our markup but could not 
reach agreement on a number of mat-
ters. At the markup, I offered amend-
ments on a number of the issues about 
which I had strong feelings. I did not, 
however, continue to pursue those mat-
ters on the floor. And I most assuredly 
did not do anything to block Senate 
consideration of the legislation that I 
had sought to amend. In fact, as rank-
ing member, I worked with then-chair-
man CRAIG to gain passage of the legis-
lation by unanimous consent. 

There is much in S. 1233, the commit-
tee’s omnibus VA health bill, that 
needs to be enacted, like an increase in 
the reimbursement rate for veterans 
who must travel long distances for VA 
care, and vital provisions to help vet-
erans from becoming homeless. Never, 
in my memory, have we let a disagree-
ment on one provision stand in the way 
of passing a legislative package, espe-
cially at such a critical time. 

Senator CRAIG feels most strongly 
about allowing middle-income veterans 
to enroll for VA health care. In 2003, 
the Bush administration shut the doors 
to these veterans, and since that time, 
hundreds of thousands of veterans have 
been turned away. I want to be clear 
that these veterans are not asking for 
a free ride. Indeed, they will be re-
quired to make copayments for their 
care. What they are asking for is entry 
into the system. We estimate that 1.3 
million veterans want this oppor-
tunity. And some in this body are 
standing in their way. 
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Many veterans have been denied VA 

health care under the current ban. 
Take, for example, California, where 
over 22,500 veterans have been denied 
enrollment; or Texas, where 23,800 have 
been denied access since 2003. This phe-
nomenon is not limited to the larger 
States—17,000 veterans in Pennsyl-
vania; 12,300 in Illinois; 36,000 in Flor-
ida; and over 14,000 in North Carolina 
have all been denied VA health care. 

Also, I want to clarify that we are 
not talking about allowing veterans 
with ‘‘upper-income’’ entry into VA 
care. While the administration, and 
some of my colleagues, characterize 
Priority 8 veterans as ‘‘higher-in-
come,’’ that is not necessarily the case. 
The current income eligibility thresh-
old for VA health care is under $28,000 
a year—which can hardly be classified 
as a ‘‘high-income’’ salary. In my home 
State of Hawaii, where the cost of liv-
ing is one of the Nation’s highest, the 
average salary for a veteran who has 
been denied is $39,300 a year. 

It is not just in Hawaii, but in many 
other States as well. For example, in 
South Carolina, the threshold is $31,650 
a year; in North Carolina, $32,000 a year 
is considered low-income. These are 
not meaningless numbers—the dollar 
values represent the hard work of vet-
erans who have served honorably and 
are now earning well below the median 
income for their area. 

No, these are not poor veterans. But 
one devastating illness without health 
care coverage, and make no mistake 
about it, they will be impoverished. 

Many of these veterans do not have 
any other form of health insurance. A 
recent study conducted by researchers 
at Harvard University found that near-
ly 1.8 million veterans are uninsured. 
This suggests that there are veterans 
in Priority 8 who are stuck in the mid-
dle between not making enough money 
to afford their own private insurance 
and making too much to qualify for VA 
care. No veteran who served their 
country honorably should be denied 
care when they need it because they 
were fortunate enough not to have 
been wounded in combat. 

I also urge Members to read the text 
of the contested provision relating to 
Category 8 veterans. If the Secretary of 
Veterans Affairs sees opening up en-
rollment as too much of a financial 
burden, the Secretary could simply 
publish a decision in the Federal Reg-
ister to again block these veterans. 
Congress is not seeking to overstep the 
Secretary’s authority to determine 
who can come through VA’s doors. 

Finally, Senator CRAIG calls the in-
clusion of enrollment for middle-in-
come veterans, a ‘‘last minute’’ addi-
tion. I say with a smile, that while 
time does seem to stand still in the 
Senate, I would remind my colleague 
that the bill enabling full enrollment 
was introduced last April, it was the 
subject of a hearing last May, and was 
marked up by the committee in June. 
This is not something that can be char-
acterized as a ‘‘last-minute’’ change. 

Now I turn briefly to address con-
cerns raised about S. 1315, the commit-
tee’s omnibus veterans benefits legisla-
tion. The proposed Veterans’ Benefits 
Enhancement Act of 2007 is a com-
prehensive bill that includes benefits 
for a broad constituency of 
servicemembers and veterans, particu-
larly those who are service-disabled. 
Provisions in this bill would also im-
prove benefits for World War II Fili-
pino veterans, virtually all of whom 
are now in their 80s or 90s. 

While not providing Filipino veterans 
living outside the United States with 
benefits identical to those provided to 
veterans living in the United States, I 
am satisfied that the provisions in S. 
1315 are equitable and should be adopt-
ed. It is important to note that S. 1315 
would fix a historical wrong. 

Filipino veterans served under the 
command of the United States military 
during World War II. They were consid-
ered by the Veterans’ Administration, 
the predecessor of the Department of 
Veterans Affairs, to be veterans of the 
United States military, naval and air 
service until that status was revoked 
by the Rescission Acts of 1946. There-
fore, as a matter of fundamental fair-
ness and justice, Filipino veterans’ 
benefits should be similar to those of 
other veterans. 

Those who oppose the pension provi-
sion in S. 1315 argue that the pension 
that would be provided through this 
legislation is too high. However, pen-
sion benefits are designed to allow war-
time veterans and their survivors to 
live in dignity—above the poverty 
level. I am satisfied that the levels of 
pension designated in this bill would 
allow these veterans to live with such 
dignity, while finally giving them the 
recognition that they so richly deserve. 

I urge my colleagues on the other 
side of the aisle to take a good look at 
the facts surrounding the provisions 
contained in both S. 1233 and S. 1315 
that some on the other side are object-
ing to, and to realize that opposing 
these bills on the current basis pro-
vided effectively denies valuable and 
meaningful benefits to our Nation’s 
veterans. 

In closing, I again stress that all we 
are seeking is a time agreement that 
will allow for debate. For those who be-
lieve that there are provisions in these 
two bills that should not be approved 
by the Senate, offer amendments, de-
bate the merits, let the Senate vote. 
That is the least we can do as we seek 
to meet the needs of our Nation’s vet-
erans. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

Mr. SALAZAR. The clerk will call 
the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MORNING BUSINESS 
Mr. HARKIN. Mr. President, I ask 

unanimous consent that there now be a 
period of morning business, with Sen-
ators permitted to speak therein for up 
to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

TRIBUTE TO BRIGADIER GENERAL 
BENJAMIN J. SPRAGGINS 

Mr. LOTT. Mr. President, I wish to 
take this opportunity to recognize and 
say farewell to an outstanding Air 
Force officer, BG Benjamin J. 
Spraggins, upon his retirement from 
the Air Force after more than 34 years 
of service. Throughout his career, Brig-
adier General Spraggins has served 
with distinction, and it is my privilege 
to recognize his many accomplish-
ments and commend him for his serv-
ice to the Air Force, the Congress, and 
our grateful Nation. 

Brigadier General Spraggins is a 
longtime resident of my home State 
and devoted public servant of Harrison 
County, MS. He enlisted in the U.S. Air 
Force on March 17, 1972. After over 6 
years of successful enlisted service, 
reaching the grade of technical ser-
geant, Brigadier General Spraggins re-
ceived his commission from the Acad-
emy of Military Science, McGhee 
Tyson, TN. Following graduation from 
Officer Candidate School, Brigadier 
General Spraggins completed aviation 
school at Mather Air Force Base, CA, 
and RF–4C training at Shaw, Air Force 
Base, SC. Brigadier General Spraggins 
was then stationed with the 187th TRG 
at Dannelly Field, AL, flying the RF– 
4C fighter aircraft. While stationed in 
the 187th, Brigadier General Spraggins 
served in many critical positions, in-
cluding instructor, scheduling officer 
and assistant chief of standards and 
evaluations. He flew the RF–4C from 
1979 to 1983 and was a weapons instruc-
tor in the F–4D from 1983 to 1988 at the 
187th Fighter Wing. Brigadier General 
Spraggins completed his military fly-
ing career with over 2,500 hours in the 
T–37, T–43, RF–4C, and F–4D aircraft. 

On September 23, 1987, Brigadier Gen-
eral Spraggins was assigned to the 
Combat Readiness Training Center, 
Gulfport, MS. During his tenure at the 
training center, he served in various 
positions, including range control offi-
cer, director of operations, operations 
group commander, and finally as com-
mander of the Combat Readiness 
Training Center. As commander, Briga-
dier General Spraggins was responsible 
for operations and training of over 
20,000 military personnel annually and 
provided oversight for a $75 million 
budget. 

Concurrently, Brigadier General 
Spraggins was sent to Andrews Air 
Force Base, DC, in 2002 to run the Cri-
sis Action Team for the Air National 
Guard. In 2003, he also served as the 
commander of the 186th Air Refueling 
Wing, where he was responsible for op-
erations of KC–135 aircraft wing, with 
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over 1,000 personnel and oversight of a 
$48 million annual budget. He was the 
first member of the Mississippi Air Na-
tional Guard to simultaneously com-
mand two major units, the Combat 
Readiness Training Center and the 
186th Air Refueling Wing. 

Brigadier General Spraggins was as-
signed to the Tennessee Air National 
Guard in November 2005 as the chief of 
staff. In this capacity he was respon-
sible to the adjutant general for readi-
ness of Tennessee’s three flying wings 
and three mission support units. In ad-
dition to duties as chief of staff, Briga-
dier General Spraggins also served as 
the air deputy commander, joint forces 
Headquarters, Tennessee National 
Guard. Brigadier General Spraggins 
was also attached as the battle com-
mander for Air Force North, Tyndall 
AFB, FL. In this capacity he was re-
sponsible for ensuring the air sov-
ereignty and air defense of the conti-
nental United States. 

During his long and distinguished ca-
reer, Brigadier General Spraggins suc-
cessfully completed Squadron Officer 
School, Air Command and Staff, and 
the Air War College with the Air Uni-
versity. His decorations and awards in-
clude Legion of Merit, Meritorious 
Service Medal, Air Force Commenda-
tion Medal, Mississippi Magnolia Cross, 
Tennessee Meritorious Service Medal, 
Combat Readiness Medal, Air Reserve 
Forces Meritorious Service Medal, Na-
tional Defense Service Medal, Air 
Force Longevity Service Medal, Armed 
Forces Reserve Medal and the Air 
Force Training Ribbon. 

Upon the retirement of Brigadier 
General Spraggins after 34 years of 
dedicated service, I offer my congratu-
lations to him and his wife Judy. Brig-
adier General Spraggins is a credit to 
both the Air Force and the United 
States of America. I know that I speak 
for all my colleagues in expressing 
heartfelt appreciation to him. I wish 
Brigadier General Spraggins blue skies 
and safe landings and congratulate him 
on completion of an outstanding and 
successful career. 

f 

HONORING OUR ARMED FORCES 

CORPORAL TANNER O’LEARY 
Mr. JOHNSON. Mr. President, I rise 

today to pay tribute to Corporal Tan-
ner O’Leary and his heroic service to 
our country. As a member of the 
Army’s C Company, 1st Battalion, 
508th Parachute Infantry Regiment, 
82nd Airborne Division based in North 
Carolina, Corporal O’Leary was serving 
in support of Operation Enduring Free-
dom. On December 9, 2007, he was killed 
in action in Afghanistan. 

A native of rural Eagle Butte and a 
2003 graduate of Timber Lake High 
School, Tanner joined the Army in 
2005. His teachers remember Tanner as 
a student who loved to learn. He was 
active in school science fairs and on 
the football team. As his former 
science teacher recalls, ‘‘Once Tanner 
latched on to something he didn’t let 

go; I know that was how it was with 
him with the Army as well.’’ 

Growing up on a ranch west of Tim-
ber Lake, Tanner was a hard worker 
who enjoyed spending time with his 
family. He took great pride in his 
daughter Alexis, and his family will al-
ways remember what a wonderful fa-
ther he was. Friends and family will 
miss Tanner’s easygoing, fun-loving 
personality. 

Corporal O’Leary gave his all for his 
soldiers and his country. Our Nation 
owes him a debt of gratitude, and the 
best way to honor his life is to emulate 
his commitment to our country. I join 
with all South Dakotans in expressing 
my deepest sympathy to the family 
and friends of Corporal O’Leary. He 
will be missed, but his service to our 
Nation will never be forgotten. 

f 

FURTHER CHANGES TO S. CON. 
RES. 21 

Mr. CONRAD. Mr. President, section 
307 of S. Con. Res. 21, the 2008 budget 
resolution, permits the chairman of the 
Senate Budget Committee to revise the 
allocations, aggregates, and other ap-
propriate levels for legislation, includ-
ing one or more bills and amendments, 
that reauthorizes the 2002 farm bill or 
similar or related programs, provides 
for revenue changes, or any combina-
tion thereof. Section 307 authorizes the 
revisions provided that certain condi-
tions are met, including that amounts 
provided in the legislation for the 
above purposes not exceed $20 billion 
over the period of fiscal years 2007 
through 2012 and that the legislation 
not worsen the deficit over the period 
of the total of fiscal years 2007 through 
2012 or the period of the total of fiscal 
years 2007 through 2017. 

I find that Senate amendment No. 
3551 offered by Senator ALEXANDER to 
Senate amendment No. 3500, an amend-
ment in the nature of a substitute to 
H.R. 2419, satisfies the conditions of 
the deficit-neutral reserve fund for the 
farm bill. Therefore, pursuant to sec-
tion 307, I am adjusting the aggregates 
in the 2008 budget resolution, as well as 
the allocation provided to the Senate 
Agriculture, Nutrition, and Forestry 
Committee. 

I ask unanimous consent that the fol-
lowing revisions to S. Con. Res. 21 be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
CONCURRENT RESOLUTION ON THE BUDGET FOR 

FISCAL YEAR 2008—S. CON. RES. 21; FUR-
THER REVISIONS TO THE CONFERENCE AGREE-
MENT PURSUANT TO SECTION 307 DEFICIT- 
NEUTRAL RESERVE FUND FOR THE FARM 
BILL 

[In billions of dollars] 

Section 101 
(1)(A) Federal Revenues: 

FY 2007 ...................................... 1,900.340 
FY 2008 ...................................... 2,024.841 
FY 2009 ...................................... 2,121.615 
FY 2010 ...................................... 2,176.237 
FY 2011 ...................................... 2,357.103 
FY 2012 ...................................... 2,498.980 

Section 101 
(1)(B) Change in Federal Reve-

nues: 
FY 2007 ...................................... ¥4.366 
FY 2008 ...................................... ¥25.955 
FY 2009 ...................................... 14.689 
FY 2010 ...................................... 12.516 
FY 2011 ...................................... ¥37.447 
FY 2012 ...................................... ¥98.116 

(2) New Budget Authority: 
FY 2007 ...................................... 2,371.470 
FY 2008 ...................................... 2,508.833 
FY 2009 ...................................... 2,526.124 
FY 2010 ...................................... 2,581.393 
FY 2011 ...................................... 2,696.822 
FY 2012 ...................................... 2,737.603 

(3) Budget Outlays: 
FY 2007 ...................................... 2,294.862 
FY 2008 ...................................... 2,471.548 
FY 2009 ...................................... 2,573.005 
FY 2010 ...................................... 2,609.877 
FY 2011 ...................................... 2,702.851 
FY 2012 ...................................... 2,716.412 

CONCURRENT RESOLUTION ON THE BUDGET FOR 
FISCAL YEAR 2008—S. CON. RES. 21; FUR-
THER REVISIONS TO THE CONFERENCE AGREE-
MENT PURSUANT TO SECTION 307 DEFICIT- 
NEUTRAL RESERVE FUND FOR THE FARM 
BILL 

[In millions of dollars] 

Current Allocation to Senate Ag-
riculture, Nutrition, and For-
estry Committee: 

FY 2007 Budget Authority ........ 14,284 
FY 2007 Outlays ........................ 14,056 
FY 2008 Budget Authority ........ 17,088 
FY 2008 Outlays ........................ 14,629 
FY 2008–2012 Budget Authority 76,881 
FY 2008–2012 Outlays ................. 71,049 

Adjustments: 
FY 2007 Budget Authority ........ 0 
FY 2007 Outlays ........................ 0 
FY 2008 Budget Authority ........ 0 
FY 2008 Outlays ........................ 0 
FY 2008–2012 Budget Authority 74 
FY 2008–2012 Outlays ................. 36 

Revised Allocation to Senate Ag-
riculture, Nutrition, and For-
estry Committee: 

FY 2007 Budget Authority ........ 14,284 
FY 2007 Outlays ........................ 14,056 
FY 2008 Budget Authority ........ 17,088 
FY 2008 Outlays ........................ 14,629 
FY 2008–2012 Budget Authority 76,955 
FY 2008–2012 Outlays ................. 71,085 

f 

FURTHER CHANGES TO S. CON. 
RES. 21 

Mr. CONRAD. Mr. President, earlier 
today, pursuant to section 307 of S. 
Con. Res. 21, I filed revisions to S. Con. 
Res. 21, the 2008 budget resolution. 
Those revisions were made for Senate 
amendment No. 3551, an amendment of-
fered to Senate amendment No. 3500, an 
amendment in the nature of a sub-
stitute to H.R. 2419. 

The Senate did not adopt Senate 
amendment No. 3551. As a consequence, 
I am further revising the 2008 budget 
resolution and reversing the adjust-
ments made pursuant to section 307 to 
the aggregates and the allocation pro-
vided to the Senate Agriculture, Nutri-
tion, and Forestry Committee for Sen-
ate Amendment No. 3551. 

I ask unanimous consent that the fol-
lowing revisions to S. Con. Res. 21 be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
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CONCURRENT RESOLUTION ON THE BUDGET FOR 

FISCAL YEAR 2008—S. CON. RES. 21; FUR-
THER REVISIONS TO THE CONFERENCE AGREE-
MENT PURSUANT TO SECTION 307 DEFICIT- 
NEUTRAL RESERVE FUND FOR THE FARM 
BILL 

[In billions of dollars] 

Section 101 (1)(A) Federal Reve-
nues: 

FY 2007 ...................................... 1,900.340 
FY 2008 ...................................... 2,024.835 
FY 2009 ...................................... 2,121.607 
FY 2010 ...................................... 2,176.229 
FY 2011 ...................................... 2,357.094 
FY 2012 ...................................... 2,498.971 

(1)(B) Change in Federal Reve-
nues: 

FY 2007 ...................................... ¥4.366 
FY 2008 ...................................... ¥25.961 
FY 2009 ...................................... 14.681 
FY 2010 ...................................... 12.508 
FY 2011 ...................................... ¥37.456 
FY 2012 ...................................... ¥98.125 

(2) New Budget Authority: 
FY 2007 ...................................... 2,371.470 
FY 2008 ...................................... 2,508.833 
FY 2009 ...................................... 2,526.124 
FY 2010 ...................................... 2,581.369 
FY 2011 ...................................... 2,696.797 
FY 2012 ...................................... 2,737.578 

(3) Budget Outlays: 
FY 2007 ...................................... 2,294.862 
FY 2008 ...................................... 2,471.548 
FY 2009 ...................................... 2,573.005 
FY 2010 ...................................... 2,609.873 
FY 2011 ...................................... 2,702.839 
FY 2012 ...................................... 2,716.392 

CONCURRENT RESOLUTION ON THE BUDGET FOR 
FISCAL YEAR 2008—S. CON. RES. 21; FUR-
THER REVISIONS TO THE CONFERENCE AGREE-
MENT PURSUANT TO SECTION 307 DEFICIT- 
NEUTRAL RESERVE FUND FOR THE FARM 
BILL 

[In millions of dollars] 

Current Allocation to Senate Ag-
riculture, Nutrition, and For-
estry Committee: 

FY 2007 Budget Authority ........ 14,284 
FY 2007 Outlays ........................ 14,056 
FY 2008 Budget Authority ........ 17,088 
FY 2008 Outlays ........................ 14,629 
FY 2008–2012 Budget Authority 76,955 
FY 2008–2012 Outlays ................. 71,085 

Adjustments: 
FY 2007 Budget Authority ........ 0 
FY 2007 Outlays ........................ 0 
FY 2008 Budget Authority ........ 0 
FY 2008 Outlays ........................ 0 
FY 2008–2012 Budget Authority ¥74 
FY 2008–2012 Outlays ................. ¥36 

Revised Allocation to Senate Ag-
riculture, Nutrition, and For-
estry Committee: 

FY 2007 Budget Authority ........ 14,284 
FY 2007 Outlays ........................ 14,056 
FY 2008 Budget Authority ........ 17,088 
FY 2008 Outlays ........................ 14,629 
FY 2008–2012 Budget Authority 76,881 
FY 2008–2012 Outlays ................. 71,049 

f 

EXECUTIVE BRANCH NOMINATIONS 

Mr. LEAHY. Mr. President, with only 
a few legislative days left to us before 
the Christmas holidays and the end of 
this session, we continue seeking to 
make progress in filling the many U.S. 
attorney vacancies across our Nation 
and the high-level vacancies at the 
Justice Department. 

Today, the Senate will confirm three 
more nominations for U.S. attorneys, 
including the nominations of Gregory 
A. Brower to the District of Nevada, 

Diane J. Humetewa to the District of 
Arizona, and Edmund A. Booth, Jr. to 
the Southern District of Georgia. Two 
of the three nominations—Ms. 
Humetewa and Mr. Brower—are re-
placements for two of the outstanding 
U.S. attorneys who were fired almost a 
year ago as part of the ill-advised, par-
tisan plan to replace well-performing 
U.S. attorneys. I thank the home State 
Senators—Senators REID, ENSIGN, 
MCCAIN, KYL, CHAMBLISS, and 
ISAKSON—for their consideration of 
these nominations. 

We also are proceeding to fill one of 
the many high-level vacancies at the 
Department of Justice by confirming 
the nomination of Ronald Jay Tenpas 
to be Assistant Attorney General for 
the Environment and Natural Re-
sources Division at the Justice Depart-
ment. I thank Senator WHITEHOUSE for 
chairing his hearing. 

Over the course of this year, the Ju-
diciary Committee’s investigation into 
the firing of United States attorneys 
and the influence of White House polit-
ical operatives on Federal law enforce-
ment has led to resignations at the 
highest ranks in the Justice Depart-
ment, including the Attorney General, 
the Deputy Attorney General, the As-
sociate Attorney General, the chiefs of 
staff of the Attorney General and Dep-
uty Attorney General, the White House 
liaison, as well as several White House 
officials. 

When I met with Michael Mukasey 
before his confirmation hearing to re-
place Alberto Gonzales as Attorney 
General, I emphasized the need to fill 
the many vacancies that remain at the 
Department with nominees who will re-
store the independence of Federal law 
enforcement. 

In the days before the congressional 
Thanksgiving recess, the White House 
made a show of releasing the names of 
a score of nominees for high-level posi-
tions in the Department of Justice. 
Yet, that announcement was mostly 
bluster. We received the nomination of 
Mark Filip to be the Deputy Attorney 
General nearly 3 full weeks after the 
announcement was made. Had the nom-
ination been sent immediately fol-
lowing the White House announcement, 
the committee could have considered 
Judge Filip’s nomination in early De-
cember. As it was, after a 3-week White 
House delay in sending up the nomina-
tion, I immediately set a hearing on 
his nomination for next Wednesday, 
December 19, once the Senate received 
it. 

Nearly a month after the White 
House announced its intent to nomi-
nate Kevin O’Connor be the Associate 
Attorney General and Gregory Katsas 
to be the Assistant Attorney General 
of the Civil Division at the Department 
of Justice we have only now received 
those nominations. We have not yet 
been provided with their background 
materials to allow us to review them. 
Because of the administration’s delay, 
we will not be able to consider those 
nominations before the end of the year. 

The Judiciary Committee has re-
ported 20 executive nominations this 
year. To make further progress, the 
committee is holding back-to-back 
hearings next week, before the Christ-
mas break, on six nominations for sen-
ior leadership posts at the Justice De-
partment and Executive Office of the 
President, including the recently re-
ceived nomination to be Deputy Attor-
ney General. 

There are now 23 districts with act-
ing or interim U.S. attorneys instead 
of Senate-confirmed, presidentially ap-
pointed U.S. attorneys, over a quarter 
of all districts. Many of these vacan-
cies, including several for which we 
consider nominations today, could 
have been filled a year ago had the 
White House worked with the Senate. 

In the course of the committee’s in-
vestigation into the unprecedented 
mass firing of U.S. attorneys by the 
President who appointed them, we un-
covered an effort by officials at the 
White House and the Justice Depart-
ment to exploit an obscure provision 
enacted during the Patriot Act reau-
thorization to do an end-run around 
the Senate’s constitutional duty to 
confirm U.S. attorneys. The result was 
the firing of well-performing U.S. at-
torneys for not bending to the political 
will of political operatives at the White 
House. 

When it comes to the United States 
Department of Justice and to the U.S. 
attorneys in our home States, Senators 
have a say and a stake in ensuring fair-
ness and independence in order to insu-
late the Federal law enforcement func-
tion from untoward political influence. 
That is why the law and the practice 
has always been that these appoint-
ments require Senate confirmation. 
The advice and consent check on the 
appointment power for U.S. attorneys 
is a critical function of the Senate. 

I had hoped when the Senate unani-
mously voted to close the loophole cre-
ated by the Patriot Act, passing S.214, 
the ‘‘Preserving United States Attor-
neys Independence Act of 2007,’’ it 
would send a clear message to the ad-
ministration to make nominations 
that could receive Senate support and 
begin to restore an important check on 
the partisan influence in law enforce-
ment. 

Yet, even as we closed one loophole, 
the administration has been exploiting 
others to continue to avoid coming to 
the Senate. Under the guidance of an 
erroneous opinion of the Justice De-
partment’s Office of Legal Counsel, the 
administration has been naming acting 
U.S. attorneys and interim U.S. attor-
neys sequentially. They have used this 
misguided approach to put somebody in 
place for 330 days without the advice 
and consent of the Senate. This ap-
proach runs afoul of congressional in-
tent and the law. 

We will continue to make progress 
when we can, and I will continue to 
urge the White House to send the Sen-
ate consensus, qualified nominees. I 
congratulate the nominees and their 
families on their confirmation today. 
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NNSA SECURES HIGHLY ENRICHED 

URANIUM 

Mr. DOMENICI. Mr. President, I wish 
today to bring attention to the 
progress being made by the National 
Nuclear Security Administration, 
NNSA, on the front of global nuclear 
non-proliferation. Yesterday the NNSA 
announced that 176 pounds of highly 
enriched uranium, HEU, had been se-
cured from the Nuclear Research Insti-
tute in Rez, Czech Republic and safely 
returned to Russia. With the coopera-
tion of several countries, this nuclear 
fuel has been secured and returned to 
its country of origin, reducing the risk 
of it falling into the wrong hands. 

Nuclear nonproliferation programs 
such as the NNSA’s Global Threat Re-
duction Initiative, GTRI, are some of 
the most important tools we have to 
curb the threat of nuclear material 
being acquired by those who wish to do 
us harm. With the addition of this 
most recent shipment, the GTRI pro-
gram has returned over 1300 pounds of 
HEU to Russia from civilian sites 
worldwide. I applaud the work being 
done through the GTRI, and I look for-
ward to the day when we no longer 
have to be concerned with the possi-
bility of an illicit acquisition of nu-
clear fuel. 

f 

SAUDI ARABIA ACCOUNTABILITY 
ACT 

Mr. FEINGOLD. Mr. President, I wish 
to express my support for Senator 
SPECTER’s Saudi Arabia Accountability 
Act of 2007, S. 2243. I am pleased to co-
sponsor this bill, which addresses the 
importance of Saudi cooperation with 
the U.S. on counterterrorism issues. 

It is also important, however, that 
we raise concerns about Saudi Arabia’s 
poor human rights record, weak rule of 
law, ongoing political and religious re-
pression, and poor treatment of 
women. For instance, last month a 
court in Saudi Arabia doubled its sen-
tence of lashings for a rape victim who 
had elected to speak out publicly about 
her case and her attempt at justice. 
According to human rights organiza-
tions, the court also harassed her law-
yer, banned him from the case, and 
confiscated his professional license. 

Similarly, 2 of the country’s leading 
reformers, the brothers Abdullah and 
Isa al-Hamid, were recently sentenced 
to 6 months in jail after they them-
selves were arrested for reportedly re-
quiring the Saudi intelligence forces to 
produce an arrest warrant when seek-
ing to detain peaceful demonstrators 
protesting the lengthy imprisonment 
of their relatives. 

The State Department’s 2007 human 
rights report notes that very serious 
problems persist in Saudi Arabia, in-
cluding no right to peacefully change 
the government; infliction of severe 
pain by judicially sanctioned corporal 
punishments; beatings and other 
abuses; inadequate prison and deten-
tion center conditions; arbitrary arrest 

and detention, sometimes incommuni-
cado; denial of fair public trials; ex-
emption from the rule of law for some 
individuals and lack of judicial inde-
pendence; arbitrary interference with 
privacy, family, home, and correspond-
ence; and significant restriction of 
civil liberties—freedoms of speech and 
press, including the Internet; assembly; 
association; and movement. In addi-
tion, the Saudi government committed 
severe violations of religious freedom 
and has very strict limitations on 
workers, especially for foreign workers. 
While the State Department continues 
to condemn Saudi Arabia for its abhor-
rent policies on human trafficking— 
and place it in the worst tier for such 
abuses—the President continues to 
waive sanctions that are supposed to be 
triggered by this designation, in the in-
terest of national security. 

What message are we sending if we 
don’t act on these pervasive human 
rights abuses in Saudi Arabia? Such 
abuses should not be overlooked or 
sidelined in the interest of national se-
curity. In fact, they are critical to our 
national security and our ongoing ef-
forts to combat al-Qaida and related 
extremist threats. The United States 
must continue to push for freedom of 
speech, religion, and association, and 
the rule of law around the globe. I will 
continue to support S. 2243, but also en-
courage my colleagues to also speak up 
about the crucial role that free and fair 
societies play in curbing human rights 
abuses and reducing the alienation, op-
pression and despair that feed extre-
mism. 

f 

IN CELEBRATION OF BRUNO 
NOWICKI’S 100TH BIRTHDAY 

Mr. LEVIN. Mr. President, I rise 
today to recognize the 100th birthday 
of my friend Bruno Nowicki, of Warren, 
MI. 

Bruno has led a remarkable life. He 
was born in Sosnowiec, Poland, immi-
grating to the United States as a young 
man. His love for his native Poland is 
exceeded only by his love for Michigan 
and the United States of America. He 
launched a career as a journalist and 
writer in Pittsburgh and Chicago be-
fore moving to Detroit where he be-
came a small businessman and raised a 
family. I had the privilege of appoint-
ing Bruno’s granddaughter, Genevieve 
Nowicki, to serve as a Senate page in 
1991. 

Bruno is an expert chess player. He 
once played against Bobby Fischer, and 
chess is an activity that he continues 
to enjoy today. Years ago, Bruno urged 
me to examine the educational benefits 
of chess. We found that chess is proven 
to help students develop high order 
thinking skills, discipline and in-
creased math skills. The Goals 2000: 
Education America Act includes lan-
guage that Bruno Nowicki inspired, 
and that I pushed for in the Senate, 
that allows Federal funds for low- 
achieving schools to be used for chess 
instruction as an enrichment program. 

This bill has helped bring chess into 
schools across America. 

In Michigan, Bruno has been instru-
mental in acquiring and placing sculp-
tures that pay tribute to his Polish 
heritage. The sculptures appear across 
the State, from the southeast, where 
he lives, to northern Michigan, serving 
as a reminder of the rich Polish herit-
age of so many people in Michigan and 
of Poland’s significant contributions to 
America’s history and culture. A stat-
ue of Astronomer Nicolaus Copernicus 
sits in the Detroit Public Library. A 
sculpture of Frederic Chopin is placed 
in Interlochen, home to a world-re-
nowned fine arts school. And a bust of 
Joseph Conrad graces the Hamtramck 
Public Library. 

Conrad wrote: ‘‘Each blade of grass 
has its spot on earth whence it draws 
its life, its strength; and so is man 
rooted to the land from which he draws 
his faith together with his life.’’ These 
words are certainly apt for Bruno. In 
his 100 years, Bruno has been rooted in 
both his Polish homeland and his 
American home in Michigan, drawing 
life and strength from each and making 
Michigan the better for it. 

The Polish birthday song ‘‘Sto Lat’’ 
includes the refrain ‘‘I hope you live 
one hundred years.’’ Bruno was never 
quite willing to settle for only 100 
years. Now, as he enters his second 
century, I wish Bruno many more 
years of happiness, and I offer my con-
gratulations and my thanks for his 
friendship and his contributions to his 
beloved America. 

f 

ADDITIONAL STATEMENTS 

100TH ANNIVERSARY OF 
PINNACLES NATIONAL MONUMENT 
∑ Mrs. BOXER. Mr. President, I take 
this opportunity to recognize the 100th 
anniversary of Pinnacles National 
Monument, located in San Benito 
County, CA. 

On January 16, 1908, President Theo-
dore Roosevelt proclaimed 2,080 acres 
of the Pinnacles National Forest Re-
serve as Pinnacles National Monument. 
This year, we celebrate its centennial 
anniversary. Part of an extinct vol-
cano, the spectacular geology of Pin-
nacles National Monument has fas-
cinated visitors for decades. A variety 
of flora and fauna flourishes in this un-
usual landscape, including an exquisite 
chaparral ecosystem and nearly 400 
species of bees, the highest known bee 
diversity of anyplace on earth. 

Situated near the San Andreas Rift 
Zone with the central coast to the west 
and Gabilan Mountain Range to the 
east, Pinnacles National Monument 
now occupies over 26,000 acres 14,000 
acres of which are congressionally des-
ignated wilderness. With surrounding 
lands tended by farmers whose ances-
tors homesteaded the region, and cow-
boys who watch over the cattle that 
graze on the expansive plains, Pin-
nacles National Monument offers a 
sublime glimpse into California’s past. 
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Pinnacles is home to 20 endemic spe-

cies holding special Federal or State 
status, and is also the ancestral home 
range of the California condor. Pin-
nacles is the only National Park site 
that releases and maintains this ex-
tremely endangered bird species and is 
critical to the overall condor recovery 
effort. Pinnacles is also located within 
the Pacific Flyway migratory route 
and contains the highest concentration 
of nesting prairie falcons of any na-
tional park in the country. 

Only 100 miles from the urban cen-
ters of San Francisco and San Jose, 
Pinnacles National Monument remains 
a haven of solitude for nature enthu-
siasts and offers a stunning reflection 
of California’s rural history and herit-
age. For 100 years, Pinnacles National 
Monument has served as a recreational 
escape for hikers, outdoor enthusiasts, 
and those seeking a glimpse of Califor-
nia’s rich history. It is a powerful re-
minder of the beauty of nature and the 
importance of conservation efforts. 

I commend the National Park Serv-
ice staff and volunteers for maintain-
ing the natural beauty and historical 
significance of Pinnacles National 
Monument. I look forward to future 
generations having the opportunity to 
study and enjoy this unique piece of 
our State and national history for an-
other 100 years.∑ 

f 

LEADERSHIP AT KANSAS STATE 
UNIVERSITY 

∑ Mr. BROWNBACK. Mr. President, I 
wish today to applaud my alma mater, 
Kansas State University, and three of 
its students. Recently, three Kansas 
State University students and a stu-
dent from the University of Delaware 
teamed up to win first place in a stu-
dent case study competition at the 
ninth annual International Leadership 
Association conference in Vancouver, 
British Columbia. 

Members of the winning team from 
Kansas State were Chance Lee, senior 
in sociology and political science with 
a minor in leadership studies, Manhat-
tan, KS; Lauren Luhrs, senior in 
human ecology and mass communica-
tions-public relations with minors in 
leadership studies and business, Over-
land Park, KS; and Anthony Carter, 
senior in sociology with a minor in 
nonprofit leadership, Colorado Springs, 
CO. 

The Leadership Studies Minor at 
Kansas State University has been a 
tremendous success. The mission of the 
Leadership Studies at Kansas State 
University is to develop knowledge-
able, ethical, caring, inclusive leaders 
for a diverse and changing world. Mr. 
President, this program is doing just 
that. I am proud of this program, my 
alma matter, and the three students 
who represented Kansas State Univer-
sity so well. 

In the competition participating 
teams were given a 23-page document 
from the Harvard Business School 
which detailed specifics for leadership 

development at Goldman Sachs. The 
document provided key details for the 
case study, including the purpose of 
the leadership development program to 
be created. It also gave six factors that 
were essential in the design of the pro-
gram: form and location, faculty, con-
tent and format, method, target audi-
ence, and governance and sponsorship. 

I again congratulate these three stu-
dents for their success.∑ 

f 

TRIBUTE TO CHARLES M. EVERS 

∑ Mr. CRAPO. Mr. President, I am hon-
ored to publicly recognize an Idahoan 
who has received one of our Nation’s 
highest military honors, the Silver 
Star Medal. United States Marine 
Corps SSG Charles M. Evers, of Lewis-
ton, ID, was awarded this medal for 
‘‘conspicuous gallantry and intrepidity 
in action against the enemy while serv-
ing as Platoon Commander, 3d Platoon, 
India Company, 3d Battalion, 5th Ma-
rines, Regimental Combat Team, 1 Ma-
rine Expeditionary Force Forward in 
Support of Operation Iraqi Freedom 
from 8 June to 12 June 2006.’’ Over the 
course of a 4-day firefight, Sergeant 
Evers led his platoon in withstanding 
and repulsing a platoon-sized enemy 
attack that, on the third day, included 
a massive truck bomb that burst 
through the entry control point at an 
observation post the Marines were de-
fending. During this fight, approxi-
mately 60 well-trained insurgents at-
tempted, but were unable to take the 
observation post held by Evers’ 22 ma-
rines, a fight in which no Americans 
perished. Citing repeated decisive com-
bat leadership under intense and sus-
tained machine gun and small arms 
fire, General James T. Conway, Com-
mandant of the Marine Corps, recog-
nized Sergeant Evers’ ‘‘resolve’’ and 
‘‘refusal to submit to the enemy’s will’’ 
in the Silver Star Medal Citation. 

As you know, the Silver Star is the 
Nation’s third highest combat medal 
behind the Medal of Honor and the 
Navy Cross, Distinguished Service 
Cross or Air Force Cross. Sergeant 
Evers’ extraordinary achievement rec-
ognizes his unflinching commitment to 
our Nation, his fellow soldiers and the 
mission for which he was trained. Ser-
geant Evers’ courage and skill rivals 
his humility: when given the Silver 
Star, he said, ‘‘I was just doing my job. 
I’m proud of my Marines. I led them 
and they did their job.’’ 

I am honored and proud to call Ser-
geant Evers a fellow Idahoan, and I 
thank him for his bravery, patriotism 
and commitment to and support of the 
military mission of the United States 
of America. Most of all, I thank him 
and his fellow Marines for continuing 
to defend my freedom and that of my 
family.∑ 

f 

HONORING OLIN SIMS 

∑ Mr. ENZI. Mr. President, Wyoming 
lost a beloved member of its agricul-
tural community this weekend to a 

tragic accident. Olin Sims, a fourth 
generation rancher from McFadden, 
WY, and president of the National As-
sociation of Conservation Districts 
served his community with a great pas-
sion for conservation, agriculture, and 
family values. Olin provided this body 
with sound advice and testimony on a 
number of occasions regarding the nat-
ural resource needs of our Nation. Al-
though his life ended early, his con-
tributions to our State and Nation will 
never end. The good he has done will 
benefit generations to come. He did 
what all of us should strive to do— 
leave this world a better place. Diana 
and I offer our thoughts and prayers to 
the family, friends, and colleagues of 
Olin Sims.∑ 

f 

CONGRATULATING THE UNIVER-
SITY OF CENTRAL ARKANSAS 

∑ Mr. PRYOR. Mr. President, it is with 
the greatest pleasure that I rise today 
to honor the University of Central Ar-
kansas for its 100th anniversary. The 
university is located in Conway, AR, 
which lies in the central part of my 
State. 

The University of Central Arkansas 
began as the Arkansas State Normal 
School under the leadership of John 
James Doyne in 1907. In 1909, the first 
commencement ceremony was held to 
recognize 10 graduates. The school con-
ferred its first baccalaureate degree in 
1922 and was renamed Arkansas State 
Teachers College in 1925. 

The school was renamed State Col-
lege of Arkansas in 1967, but was grant-
ed university status and renamed as 
the University of Central Arkansas in 
1975. Since then, UCA has continued to 
excel by establishing the State’s first 
Honors College, joining the National 
Collegiate Athletic Association, NCAA, 
and beginning its first doctoral pro-
gram in 1998. Currently, the University 
of Central Arkansas has more than 100 
undergraduate courses of study, 33 
master’s degree programs, and 3 doc-
toral programs. 

Arkansas has always made education 
a top priority and the University of 
Central Arkansas has a proud history 
of scholastic progress. The university 
is an integral part of the Arkansas 
community and the educational oppor-
tunities available provide graduates 
with the skills needed to succeed in to-
day’s workforce. 

Mr. President, I ask my colleagues to 
join me today in congratulating the 
University of Central Arkansas on its 
100th anniversary and in wishing the 
university another 100 years of suc-
cess.∑ 

f 

MAINE MUTUAL GROUP 
INSURANCE COMPANY 

∑ Ms. SNOWE. Mr. President, today I 
recognize Maine Mutual Group Insur-
ance Company, MMG, a premier re-
gional property and casualty insurance 
company that continues to grow and 
flourish. I am particularly pleased that 
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MMG recently completed a major ex-
pansion of its headquarters this Octo-
ber. 

Like many American success stories, 
MMG has humble roots. The company 
was founded in Houlton, ME, in 1897, by 
a group of local farmers who were con-
cerned about the cost and limited 
availability of insurance in Aroostook 
County. In 1906, the company moved to 
Presque Isle, where it remains today. 
In 1968, the company changed its name 
when it merged with Maine Mutual 
Fire Insurance Company. It subse-
quently merged with United Mutual In-
surance Company 10 years later. The 
company grew exponentially following 
these mergers, from a premium volume 
of under $1 million in 1968, to over $20 
million by 1988, and over $107 million 
by 2006. 

Evolving from a modest local busi-
ness to a regional force, MMG expanded 
into Vermont in 1981, New Hampshire 
in 1984, and Pennsylvania in 2006. In 
March 2002, the company restructured 
as a mutual holding company and 
adopted its present name. By 2006, 
MMG’s policyholder surplus reached a 
record high of $55.9 million, a 127-per-
cent increase over the previous 5 years. 
And all the while, the company main-
tained its presence in Maine’s north-
ernmost county, Aroostook County, or 
‘‘the County’’ as Mainers know it. The 
County finds itself hundreds of miles 
from urban and financial centers, and 
the fact that MMG remains in Aroos-
took County speaks volumes to its 
commitment to the community and 
people of this rural county. 

Two months ago, MMG completed a 
$5 million expansion of its head-
quarters in Presque Isle, adding 20,000 
square feet to the facility and creating 
an additional 50 jobs. Anticipating fur-
ther growth, the new headquarters can 
accommodate about 200 employees. The 
phenomenal growth is first and fore-
most attributable to the hard work 
ethic of the people in northern Maine 
and the company’s outstanding leader-
ship. 

Additionally, in order to continue to 
grow its business, the company must 
retain additional investment, and 
thankfully, through the new markets 
tax credit, NMTC, Coastal Enterprises 
of Wiscasset, ME, will soon be enabled 
to make a sizeable investment in this 
company. The new markets tax credit 
program continues to promote invest-
ment and economic growth for rural 
communities throughout Maine. And 
that is why as a member of the Senate 
Committee on Finance, I fought for 
and successfully secured an extension 
of the NMTC through the end of 2008 to 
ensure this pivotal program wouldn’t 
just expire at the end of this year—but 
continue. I am not stopping there, and 
I am in the process of fighting for an-
other extension. The credit’s impact on 
our State cannot be overstated. This 
expansion alone of a progressive, re-
gional company in Maine Mutual 
Group reinforces the value and power 
of the New Markets Tax Credit in 
strengthening our communities, exem-
plifying the best that public-private 
cooperation can offer. 

Maine Mutual Group’s numerous 
achievements have not gone unnoticed. 
In 1991, the firm gained the Governor’s 
Award for Business Excellence. More 
recently, MMG garnered the Maine In-
surance Company of the Year Award in 
2000 and 2005, and the New Hampshire 
Insurance Company of the Year Award 
in 2004. With all insurance companies 
operating within those States being el-
igible for the awards, it is particularly 
impressive that MMG bested larger na-
tional competitors several times over 
the last decade. 

In 2007, MMG was rated the top per-
former on Deep Customer Connections 
Inc.’s Ease of Doing Business survey. In 
this survey, more than 8,000 inde-
pendent agents and brokers assessed 
the performance of over 220 property 
and casualty carriers, by comparing 
them in areas such as underwriting re-
sponsiveness and promptness in han-
dling claims, as well as providing effec-
tive technology. In addition, MMG was 
ranked the number one medium-sized 
company in Maine on the ‘‘Best Places 
to Work in Maine’’ list this year. 

I congratulate MMG on a job well 
done, and I look forward to watching 
its bright future unfold. As MMG con-
tinues building on recent achieve-
ments, it is well positioned to pursue 
new market opportunities in the years 
ahead. MMG is truly a valued member 
of our business community, and I am 
honored that it has served Maine so 
well.∑ 

f 

TRIBUTE TO JOHN MASSAUA 
∑ Ms. SNOWE. Mr. President, today I 
recognize a man who has gone above 
and beyond for the State of Maine and 
the country as a whole. On December 
31 of this year, John Massaua will step 
down from his position as the State di-
rector for the Maine Small Business 
Development Centers, SBDCs. 

John joined the Maine SBDC as State 
director just over 6 years ago, with a 
rare blend of private sector and non-
profit experience. I remember learning 
about John’s background as a founding 
officer of Staples and becoming excited 
at the prospect of what he could do for 
a program that had long under-
achieved. 

After more than 6 years as State di-
rector for the Maine SBDC, John’s re-
tirement will be a loss to Maine’s 
151,000 small businesses. For a program 
that counseled over 2,500 clients for 
more than 14,000 hours last year, re-
placing his leadership will prove to be 
a difficult challenge. John has dem-
onstrated an unsurpassed dedication to 
his job, as reflected by the fact that 
the Maine SBDC returns $3.30 annually 
to the Federal Government for each 
Federal dollar invested. 

During John’s tenure, the Maine 
SBDC achieved national recognition as 
an effective and worthwhile investment 
of taxpayer dollars. The Maine SBDC, 
which just celebrated its 30th anniver-
sary, has helped create or retain 15,000 
jobs and assisted 2,650 entrepreneurs in 
starting a business. Since its inception, 
the Maine SBDCs have provided one- 

on-one counseling to over 42,000 entre-
preneurs, including over 200,000 hours 
of direct assistance and 3,000 work-
shops and courses. There is no doubt in 
my mind that Maine’s nationally rec-
ognized program came of age under 
John’s tutelage, and I will always be 
thankful that he built something of 
which the State of Maine can be proud. 

John’s personal accomplishments and 
awards that the Maine SBDC received 
over the past 6 years are far too numer-
ous to count—for example, during 
John’s tenure he personally received 
the Thomas A. McGillicuddy Award for 
Excellence, the Maine SBDC was a re-
cipient of the prestigious Margaret 
Chase Smith Quality Award, the Best 
of the Web Award, and in 2003 the 
Maine SBDC became only the fourth 
program in 4 years to earn the ‘‘T’’ des-
ignation from the Association of Small 
Business Development Centers. This 
national accreditation authorizes the 
Maine SBDC to formally provide tech-
nology support to Maine’s small busi-
nesses and independent workers. 

During the time that John was devel-
oping a program with a national rep-
utation for regional excellence at the 
Maine SBDC, he also helped SBDCs on 
the national level through the Associa-
tion of Small Business Development 
Centers, ASBDC. The ASBDC is an as-
sociation which represents the collec-
tive interests of SBDCs throughout the 
country, and on numerous occasions 
John was selected to serve on their 
board and within its various commit-
tees. 

Not only was John beneficial to 
Maine’s small business communities, 
but he was a vital resource to me and 
my staff. I specifically remember one 
instance, when in 2005, John testified 
before the Senate Committee on Small 
Business and Entrepreneurship about 
the financial burden the 63 State, re-
gional, and territorial SBDCs were 
under. As expected, John provided a 
well researched and persuasive argu-
ment as to why Congress should pro-
vide additional funds to this vital and 
successful program. Due in large part 
to John’s testimony and dedicated ac-
tivism, we are finally starting to see a 
commitment from Congress to provide 
more funds to the SBDC program. For 
this, John should always be remem-
bered and duly credited. 

The State of Maine and small busi-
nesses across the country owe a debt of 
gratitude to John Massaua for his work 
to protect and improve something as 
crucial as the Small Business Develop-
ment Center program. Although he will 
be missed, I applaud John’s years of 
commitment and hard work in pro-
viding entrepreneurs with the manage-
ment and professional expertise re-
quired to achieve success. I sincerely 
hope that John and I can continue to 
work together ensuring that Maine 
maintains a leading role in assisting 
our Nation’s most committed and cre-
ative small businesses.∑ 
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RECOGNIZING JIM SHEEHAN 

∑ Mr. THUNE. Mr. President, today I 
recognize Jim Sheehan, an intern in 
my Washington, DC, office, for all of 
the hard work he has done for me, my 
staff, and the State of South Dakota 
over the past several months. 

Jim is a graduate of Stanley County 
High School in Fort Pierre, SD. Cur-
rently he is attending Lake Forest Col-
lege, where he is majoring in history 
and political science. He is a hard 
worker who has been dedicated to get-
ting the most out of his internship ex-
perience. 

I would like to extend my sincere 
thanks and appreciation to Jim for all 
of the fine work he has done and wish 
him continued success in the years to 
come.∑ 

f 

RECOGNIZING TYLER CUSTIS 

∑ Mr. THUNE. Mr. President, today I 
recognize Tyler Custis, an intern in my 
Washington, DC, office, for all of the 
hard work he has done for me, my 
staff, and the State of South Dakota 
over the past several months. 

Tyler is a graduate of Custer High 
School in Custer, SD. He is a recent 
graduate of Texas A&M University 
where he majored in economics. He is a 
hard worker who has been dedicated to 
getting the most out of his internship 
experience. 

I would like to extend my sincere 
thanks and appreciation to Tyler for 
all of the fine work he has done and 
wish him continued success in the 
years to come.∑ 

f 

RECOGNIZING LUKE LOVING 

∑ Mr. THUNE. Mr. President, today I 
recognize Luke Loving, an intern in 
my Washington, DC, office, for all of 
the hard work he has done for me, my 
staff, and the State of South Dakota 
over the past several months. 

Luke is a graduate of O’Gorman High 
School in Sioux Falls, SD. Currently he 
is attending the University of South 
Dakota, where he is majoring in psy-
chology. He is a hard worker who has 
been dedicated to getting the most out 
of his internship experience. 

I would like to extend my sincere 
thanks and appreciation to Luke for all 
of the fine work he has done and wish 
him continued success in the years to 
come.∑ 

f 

RECOGNIZING CHRISTY VAN BEER 

∑ Mr. THUNE. Mr. President, today I 
recognize Christy Van Beek, an intern 
in my Sioux Falls, SD, office, for all of 
the hard work she has done for me, my 
staff, and the State of South Dakota 
over the past several months. 

Christy is a graduate of Netherlands 
Reformed Christian School in Rock 
Valley, IA. Currently she is attending 
the University of Sioux Falls, where 
she is majoring in political science. 
She is a hard worker who has been 

dedicated to getting the most out of 
her internship experience. 

I would like to extend my sincere 
thanks and appreciation to Christy for 
all of the fine work she has done and 
wish her continued success in the years 
to come.∑ 

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mrs. Neiman, one of his 
secretaries. 

f 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
and a withdrawal which were referred 
to the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

MESSAGES FROM THE HOUSE 

At 2:24 p.m., a message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks, an-
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 123. An act to authorize appropria-
tions for the San Gabriel Basin Restoration 
Fund. 

H.R. 1413. An act to direct the Assistant 
Secretary of Homeland Security (Transpor-
tation Security Administration) to address 
vulnerabilities in aviation security by car-
rying out a pilot program to screen airport 
workers with access to secure and sterile 
areas of airports, and for other purposes. 

H.R. 2601. An act to extend the authority of 
the Federal Trade Commission to collect fees 
to administer and enforce the provisions re-
lating to the ‘‘Do-not-call’’ registry of the 
Telemarketing Sales Rule. 

H.R. 3079. An act to amend the joint resolu-
tion that approved the covenant establishing 
the Commonwealth of the Northern Mariana 
Islands, and for other purposes. 

H.R. 3541. An act to amend the Do-not-call 
Implementation Act to eliminate the auto-
matic removal of telephone numbers reg-
istered on the Federal ‘‘do-not-call’’ registry. 

H.R. 3739. An act to amend the Arizona 
Water Settlements Act to modify the re-
quirements for the statement of findings. 

H.R. 3890. An act to amend the Burmese 
Freedom and Democracy Act of 2003 to im-
pose import sanctions on Burmese 
gemstones, expand the number of individuals 
against whom the visa ban is applicable, ex-
pand the blocking of assets and other prohib-
ited activities, and for other purposes. 

H.R. 3986. An act to amend the John F. 
Kennedy Center Act to authorize appropria-
tions for the John F. Kennedy Center for the 
Performing Arts, and for other purposes. 

H.R. 4009. An act to designate the facility 
of the United States Postal Service located 
at 567 West Nepessing Street in Lapeer, 
Michigan, as the ‘‘Turrill Post Office Build-
ing’’. 

H.R. 4108. An act to amend section 3328 of 
title 5, United States Code, relating to Selec-
tive Service registration. 

H.R. 4343. An act to amend title 49, United 
States Code, to modify age standards for pi-

lots engaged in commercial aviation oper-
ations. 

The message also announced that the 
House has agreed to the following con-
current resolutions, in which it re-
quests the concurrence of the Senate: 

H. Con. Res. 215. Concurrent resolution 
supporting the designation of a week as ‘‘Na-
tional Cardiopulmonary Resuscitation and 
Automated External Defibrillator Awareness 
Week’’. 

H. Con. Res. 261. Concurrent resolution 
commemorating the centennial anniversary 
of the sailing of the Navy’s ‘‘Great White 
Fleet,’’ launched by President Theodore Roo-
sevelt on December 16, 1907, from Hampton 
Roads, Virginia, and returning there on Feb-
ruary 22, 1909. 

H. Con. Res. 264. Concurrent resolution 
honoring the University of Hawaii for its 100 
years of commitment to public higher edu-
cation. 

The message further announced that 
the House agrees to the amendment of 
the Senate to the bill (H.R. 797) to 
amend title 38, United States Code, to 
improve compensation benefits for vet-
erans in certain cases of impairment of 
vision involving both eyes, to provide 
for the use of the National Directory of 
New Hires for income verification pur-
poses, to extend the authority of the 
Secretary of Veterans Affairs to pro-
vide an educational assistance allow-
ance for qualifying work study activi-
ties, and to authorize the provision of 
bronze representations of the letter 
‘‘V’’ for the graves of eligible individ-
uals buried in private cemeteries in 
lieu of Government-provided 
headstones or markers, with amend-
ments, in which it requests the concur-
rence of the Senate. 

The message also announced that the 
House has passed the bill (S. 597) to ex-
tend the special postage stamp for 
breast cancer research for 4 years, with 
amendments, in which it requests the 
concurrence of the Senate. 

At 4:18 p.m., a message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks, an-
nounced that the House has agreed to 
the following concurrent resolution, in 
which it requests the concurrence of 
the Senate: 

H. Con. Res. 269. Concurrent resolution di-
recting the Clerk of the House of Representa-
tives to correct the enrollment of the bill 
H.R. 1585. 

At 5:22 p.m., a message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks, an-
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 

H.R. 4299. An act to extend the Terrorism 
Insurance Program of the Department of the 
Treasury, and for other purposes. 

The message also announced that the 
House agrees to the report of the com-
mittee of conference on the disagreeing 
votes of the two Houses on the amend-
ment of the Senate to the bill (H.R. 
1585) to authorize appropriations for 
fiscal year 2008 for military activities 
of the Department of Defense, for mili-
tary construction, and for defense ac-
tivities of the Department of Energy, 
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to prescribe military personnel 
strengths for such fiscal year, and for 
other purposes. 

At 7:29 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hanrahan, one of its reading 
clerks, announced that the House has 
passed the following bill, in which it 
requests the concurrence of the Senate: 

H.R. 4351. An act to amend the Internal 
Revenue Code of 1986 to provide individuals 
temporary relief from the alternative min-
imum tax, and for other purposes. 

f 

ENROLLED BILLS SIGNED 

At 9:10 p.m., a message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks, an-
nounced that the Speaker has signed 
the following bills: 

H.R. 365. An act to provide for a research 
program for remediation of closed meth-
amphetamine production laboratories, and 
for other purposes. 

H.R. 4252. An act to provide for an addi-
tional temporary extension of programs 
under the Small Business Act and the Small 
Business Investment Act of 1958 through May 
23, 2008, and for other purposes. 

f 

MEASURES REFERRED 

The following bills were read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 123. An act to authorize appropria-
tions for the San Gabriel Basin Restoration 
Fund; to the Committee on Environment and 
Public Works. 

H.R. 1413. To direct the Assistant Sec-
retary of Homeland Security (Transpor-
tation Security Administration) to address 
vulnerabilities in aviation security by car-
rying out a pilot program to screen airport 
workers with access to secure and sterile 
areas of airports, and for other purposes; to 
the Committee on Commerce, Science, and 
Transportation. 

H.R. 2601. An act to extend the authority of 
the Federal Trade Commission to collect fees 
to administer and enforce the provisions re-
lating to the ‘‘Do-not-call’’ registry of the 
Telemarketing Sales Rule; to the Committee 
on Commerce, Science, and Transportation. 

H.R. 3079. An act to amend the joint resolu-
tion that approved the covenant establishing 
the Commonwealth of the Northern Mariana 
Islands, and for other purposes; to the Com-
mittee on Energy and Natural Resources. 

H.R. 3541. To amend the Do-not-call Imple-
mentation Act to eliminate the automatic 
removal of telephone numbers registered on 
the Federal ‘‘do-not-call’’ registry; to the 
Committee on Commerce, Science, and 
Transportation. 

H.R. 3739. An act to amend the Arizona 
Water Settlements Act to modify the re-
quirements for the statement of findings; to 
the Committee on Indian Affairs. 

H.R. 3890. To amend the Burmese Freedom 
and Democracy Act of 2003 to impose import 
sanctions on Burmese gemstones, expand the 
number of individuals against whom the visa 
ban is applicable, expand the blocking of as-
sets and other prohibited activities, and for 
other purposes; to the Committee on Foreign 
Relations. 

H.R. 3986. An act to amend the John F. 
Kennedy Center Act to authorize appropria-
tions for the John F. Kennedy Center for the 
Performing Arts, and for other purposes; to 
the Committee on Environment and Public 
Works. 

H.R. 4009. An act to designate the facility 
of the United States Postal Service located 
at 567 West Nepessing Street in Lapeer, 
Michigan, as the ‘‘Turrill Post Office Build-
ing’’; to the Committee on Homeland Secu-
rity and Governmental Affairs. 

H.R. 4108. An act to amend section 3328 of 
title 5, United States Code, relating to Selec-
tive Service registration; to the Committee 
on Homeland Security and Governmental Af-
fairs. 

The following concurrent resolutions 
were read, and referred as indicated: 

H. Con. Res. 215. Concurrent resolution 
supporting the designation of a week as ‘‘Na-
tional Cardiopulmonary Resuscitation and 
Automated External Defibrillator Awareness 
Week’’; to the Committee on Health, Edu-
cation, Labor, and Pensions. 

H. Con. Res. 261. Concurrent resolution 
commemorating the centennial anniversary 
of the sailing of the Navy’s ‘‘Great White 
Fleet,’’ launched by President Theodore Roo-
sevelt on December 16, 1907, from Hampton 
Roads, Virginia, and returning there on Feb-
ruary 22, 1909; to the Committee on Armed 
Services. 

H. Con. Res. 264. Concurrent resolution 
honoring the University of Hawaii for its 100 
years of commitment to public higher edu-
cation; to the Committee on the Judiciary. 

f 

MEASURES READ THE FIRST TIME 

The following bill was read the first 
time: 

S. 2461. A bill to authorize the transfer of 
certain earmarked funds to accounts for op-
erations and activities in Iraq and Afghani-
stan. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, and were referred as indicated: 

EC–4330. A communication from the Direc-
tor, Office of Legislative Affairs, Federal De-
posit Insurance Corporation, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Fair Credit Reporting Affiliate Marketing 
Regulations’’ (RIN3064–AC83) received on De-
cember 7, 2007; to the Committee on Bank-
ing, Housing, and Urban Affairs. 

EC–4331. A communication from the Chief 
of Regulations and Administrative Law, U.S. 
Coast Guard, Department of Homeland Secu-
rity, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Drawbridge Regula-
tions (including 9 regulations beginning with 
CGD08–07–040)’’ (RIN1625–AB09) received on 
December 10, 2007; to the Committee on Com-
merce, Science, and Transportation. 

EC–4332. A communication from the Chief 
of Regulations and Administrative Law, U.S. 
Coast Guard, Department of Homeland Secu-
rity, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Drawbridge Oper-
ation Regulations (including 9 regulations 
beginning with CGD11–07–014)’’ (RIN1625– 
AB09) received on December 10, 2007; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–4333. A communication from the Chief 
of Regulations and Administrative Law, U.S. 
Coast Guard, Department of Homeland Secu-
rity, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Drawbridge Oper-
ation Regulations (including 5 regulations 
beginning with CGD08–07–037)’’ (RIN1625– 
AB09) received on December 10, 2007; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–4334. A communication from the Ad-
ministrator, Saint Lawrence Seaway Devel-
opment Corporation, Department of Trans-
portation, transmitting, pursuant to law, the 
Corporation’s annual financial audit and 
management report for fiscal year 2007; to 
the Committee on Environment and Public 
Works. 

EC–4335. A communication from the Chair-
man, Nuclear Regulatory Commission, trans-
mitting, pursuant to law, a report relative to 
the National Source Tracking System; to the 
Committee on Environment and Public 
Works. 

EC–4336. A communication from the Prin-
cipal Deputy Associate Administrator, Office 
of Policy, Economics and Innovation, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Approval and Promulgation of Implementa-
tion Plans; Illinois; Source-Specific Revision 
for Cromwell-Phoenix, Incorporated’’ (FRL 
No. 8503–5) received on December 10, 2007; to 
the Committee on Environment and Public 
Works. 

EC–4337. A communication from the Prin-
cipal Deputy Associate Administrator, Office 
of Policy, Economics and Innovation, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Clethodim; Pesticide Tolerance’’ (FRL No. 
8340–7) received on December 10, 2007; to the 
Committee on Environment and Public 
Works. 

EC–4338. A communication from the Prin-
cipal Deputy Associate Administrator, Office 
of Policy, Economics and Innovation, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Finding of Failure to Attain; California— 
Imperial Valley Nonattainment Area; PM– 
10’’ (FRL No. 8504–2) received on December 
10, 2007; to the Committee on Environment 
and Public Works. 

EC–4339. A communication from the Prin-
cipal Deputy Associate Administrator, Office 
of Policy, Economics and Innovation, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Rhode Island: Final Authorization of State 
Hazardous Waste Management Program Re-
visions’’ (FRL No. 8504–4) received on Decem-
ber 10, 2007; to the Committee on Environ-
ment and Public Works. 

EC–4340. A communication from the Prin-
cipal Deputy Associate Administrator, Office 
of Policy, Economics and Innovation, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Water Quality Standards for Puerto Rico’’ 
(FRL No. 8504–9) received on December 10, 
2007; to the Committee on Environment and 
Public Works. 

EC–4341. A communication from the Ad-
ministrator, Environmental Protection 
Agency, transmitting, pursuant to law, the 
Agency’s Performance and Accountability 
Report for fiscal year 2007; to the Committee 
on Homeland Security and Governmental Af-
fairs. 

EC–4342. A communication from the Gen-
eral Counsel, Government and Account-
ability Office, transmitting, pursuant to law, 
a report relative to the number of federal 
agencies that did not fully implement a rec-
ommendation made by the Office in response 
to a bid protest during fiscal year 2007; to the 
Committee on Homeland Security and Gov-
ernmental Affairs. 

EC–4343. A communication from the Chair-
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 17–190, ‘‘Neighborhood Investment 
Clarification Temporary Amendment Act of 
2007’’ received on December 10, 2007; to the 
Committee on Homeland Security and Gov-
ernmental Affairs. 

EC–4344. A communication from the Chair-
man, Council of the District of Columbia, 
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transmitting, pursuant to law, a report on 
D.C. Act 17–186, ‘‘Washington Convention 
Center Authority Advisory Committee Con-
tinuity Temporary Amendment Act of 2007’’ 
received on December 10, 2007; to the Com-
mittee on Homeland Security and Govern-
mental Affairs. 

EC–4345. A communication from the Chair-
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 17–185, ‘‘Closing Agreement Tem-
porary Act of 2007’’ received on December 10, 
2007; to the Committee on Homeland Secu-
rity and Governmental Affairs. 

EC–4346. A communication from the Chair-
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 17–184, ‘‘Real Property Tax Benefits 
Revision Temporary Act of 2007’’ received on 
December 10, 2007; to the Committee on 
Homeland Security and Governmental Af-
fairs. 

EC–4347. A communication from the Chair-
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 17–183, ‘‘East of the River Hospital 
Revitalization Temporary Amendment Act 
of 2007’’ received on December 10, 2007; to the 
Committee on Homeland Security and Gov-
ernmental Affairs. 

EC–4348. A communication from the Chief 
Executive Officer, Millennium Challenge 
Corporation, transmitting, pursuant to law, 
the Semiannual Report of the Corporation’s 
Inspector General for the six-month period 
from April 1, 2007, to September 30, 2007; to 
the Committee on Homeland Security and 
Governmental Affairs. 

EC–4349. A communication from the Chair-
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 17–182, ‘‘Appointment of the Chief 
Medical Examiner Temporary Amendment 
Act of 2007’’ received on December 10, 2007; to 
the Committee on Homeland Security and 
Governmental Affairs. 

EC–4350. A communication from the Chair-
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 17–189, ‘‘Fire Hydrant Inspection, 
Repair, Maintenance, and Fire Preparedness 
Temporary Amendment Act of 2007’’ received 
on December 10, 2007; to the Committee on 
Homeland Security and Governmental Af-
fairs. 

EC–4351. A communication from the Chair-
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 17–188, ‘‘East of the River Hospital 
Revitalization Tax Exemption Temporary 
Amendment Act of 2007’’ received on Decem-
ber 10, 2007; to the Committee on Homeland 
Security and Governmental Affairs. 

EC–4352. A communication from the Chair-
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 17–187, ‘‘Access to Youth Employ-
ment Programs Temporary Amendment Act 
of 2007’’ received on December 10, 2007; to the 
Committee on Homeland Security and Gov-
ernmental Affairs. 

EC–4353. A communication from the Chair-
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 17–181, ‘‘Uniform Prudent Manage-
ment of Institutional Funds Act of 2007’’ re-
ceived on December 10, 2007; to the Com-
mittee on Homeland Security and Govern-
mental Affairs. 

EC–4354. A communication from the Chair-
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 17–180, ‘‘District of Columbia Con-
sumer Protection Fund Act of 2007’’ received 
on December 10, 2007; to the Committee on 
Homeland Security and Governmental Af-
fairs. 

EC–4355. A communication from the Chair-
man, Council of the District of Columbia, 

transmitting, pursuant to law, a report on 
D.C. Act 17–179, ‘‘Doubled Fines in Construc-
tion or Work Zones Amendment Act of 2007’’ 
received on December 10, 2007; to the Com-
mittee on Homeland Security and Govern-
mental Affairs. 

f 

PETITIONS AND MEMORIALS 

The following petitions and memo-
rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM–268. A resolution adopted by the 
Board of County Commissioners for Miami- 
Dade County of the State of Florida urging 
the Florida Legislature to develop and im-
plement a system for providing homeowners 
discounts on their property insurance if they 
install carbon monoxide detectors; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

POM–269. A resolution adopted by the 
Board of County Commissioners for Miami- 
Dade County of the State of Florida urging 
the Florida Legislature to pass legislation 
regulating crane operations; to the Com-
mittee on Health, Education, Labor, and 
Pensions. 

POM–270. A resolution adopted by the 
Board of County Commissioners for Miami- 
Dade County of the State of Florida opposing 
legislation that would preempt local govern-
ments from suing firms that rent hotel 
rooms over the Internet to recover unpaid 
bed taxes; to the Committee on the Judici-
ary. 

f 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mrs. BOXER, from the Committee on 
Environment and Public Works, with an 
amendment in the nature of a substitute: 

S. 506. A bill to improve efficiency in the 
Federal Government through the use of high- 
performance green buildings, and for other 
purposes (Rept. No. 110–241). 

By Mrs. BOXER, from the Committee on 
Environment and Public Works, with an 
amendment: 

S. 1429. A bill to amend the Safe Drinking 
Water Act to reauthorize the provision of 
technical assistance to small public water 
systems (Rept. No. 110–242). 

By Mrs. BOXER, from the Committee on 
Environment and Public Works: 

Report to accompany S. 1785, a bill to 
amend the Clean Air Act to establish dead-
lines by which the Administrator of the En-
vironmental Protection Agency shall issue a 
decision on whether to grant certain waivers 
of preemption under that Act (Rept. No. 110– 
243). 

By Mr. INOUYE, from the Committee on 
Commerce, Science, and Transportation, 
with an amendment in the nature of a sub-
stitute: 

S. 781. A bill to extend the authority of the 
Federal Trade Commission to collect Do- 
Not-Call Registry fees to fiscal years after 
fiscal year 2007 (Rept. No. 110–244). 

By Mr. INOUYE, from the Committee on 
Commerce, Science, and Transportation, 
with amendments: 

S. 1965. A bill to protect children from 
cybercrimes, including crimes by online 
predators, to enhance efforts to identify and 
eliminate child pornography, and to help 
parents shield their children from material 
that is inappropriate for minors (Rept. No. 
110–245). 

By Mr. INOUYE, from the Committee on 
Commerce, Science, and Transportation, 

with an amendment in the nature of a sub-
stitute: 

S. 2096. A bill to amend the Do-Not-Call 
Implementation Act to eliminate the auto-
matic removal of telephone numbers reg-
istered on the Federal ‘‘do-not-call’’ registry 
(Rept. No. 110–246). 

By Mr. AKAKA, from the Committee on 
Veterans’ Affairs, without amendment: 

S. 2004. A bill to amend title 38, United 
States Code, to establish epilepsy centers of 
excellence in the Veterans Health Adminis-
tration of the Department of Veterans Af-
fairs, and for other purposes (Rept. No. 110– 
247). 

By Mr. KENNEDY, from the Committee on 
Health, Education, Labor, and Pensions, 
with an amendment in the nature of a sub-
stitute: 

S. 911. A bill to amend the Public Health 
Service Act to advance medical research and 
treatments into pediatric cancers, ensure pa-
tients and families have access to the cur-
rent treatments and information regarding 
pediatric cancers, establish a population- 
based national childhood cancer database, 
and promote public awareness of pediatric 
cancers. 

S. 1916. A bill to amend the Public Health 
Service Act to modify the program for the 
sanctuary system for surplus chimpanzees by 
terminating the authority for the removal of 
chimpanzees from the system for research 
purposes. 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. REID (for Mr. DODD (for him-
self, Mr. REED, Mr. SCHUMER, Mr. 
MENENDEZ, Mr. AKAKA, Mr. BROWN, 
Mr. CASEY, Mr. KENNEDY, Mr. KERRY, 
Mr. HARKIN, Ms. MIKULSKI, Mrs. 
BOXER, Mrs. MCCASKILL, Ms. 
KLOBUCHAR, Mrs. FEINSTEIN, and Mr. 
DURBIN)): 

S. 2452. A bill to amend the Truth in Lend-
ing Act to provide protection to consumers 
with respect to certain high-cost loans, and 
for other purposes; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. ALEXANDER: 
S. 2453. A bill to amend title VII of the 

Civil Rights Act of 1964 to clarify require-
ments relating to nondiscrimination on the 
basis of national origin; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mrs. BOXER (for herself, Mr. SPEC-
TER, and Mr. BROWN): 

S. 2454. A bill to amend the Communica-
tions Act of 1934 to protect the privacy 
rights of subscribers to wireless communica-
tions services; to the Committee on Com-
merce, Science, and Transportation. 

By Mr. COLEMAN (for himself and Mr. 
LEAHY): 

S. 2455. A bill to provide $1,000,000,000 in 
emergency Community Development Block 
Grant funding for necessary expenses related 
to the impact of foreclosures on commu-
nities; to the Committee on Banking, Hous-
ing, and Urban Affairs. 

By Mr. REID (for Mrs. CLINTON (for 
herself and Mr. ROBERTS)): 

S. 2456. A bill to amend the Public Health 
Service Act to improve and secure an ade-
quate supply of influenza vaccine; to the 
Committee on Health, Education, Labor, and 
Pensions. 

By Mr. LIEBERMAN (for himself and 
Mr. DODD): 

S. 2457. A bill to provide for extensions of 
leases of certain land by Mashantucket 
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Pequot (Western) Tribe; to the Committee on 
Indian Affairs . 

By Ms. LANDRIEU: 
S. 2458. A bill to promote and enhance the 

operation of local building code enforcement 
administration across the country by estab-
lishing a competitive Federal matching 
grant program; to the Committee on Bank-
ing, Housing, and Urban Affairs. 

By Mr. MENENDEZ: 
S. 2459. A bill to authorize appropriations 

for research and enforcement activities of 
the Federal Trade Commission related to 
misleading mortgage advertisements; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. BINGAMAN (for himself, Mrs. 
DOLE, Mr. DURBIN, Mrs. FEINSTEIN, 
Ms. STABENOW, Mr. SALAZAR, Mr. 
KERRY, Mr. BROWN, Mrs. MCCASKILL, 
Mr. SCHUMER, Mrs. BOXER, Mr. LEVIN, 
Mr. BAYH, Mr. BURR, Mr. MARTINEZ, 
Mrs. CLINTON, Mr. PRYOR, Mr. LEAHY, 
Mrs. LINCOLN, Mrs. HUTCHISON, Mr. 
CHAMBLISS, Mr. ROCKEFELLER, Mr. 
ISAKSON, and Mr. BOND): 

S. 2460. A bill to extend by one year the 
moratorium on implementation of a rule re-
lating to the Federal-State financial part-
nership under Medicaid and the State Chil-
dren’s Health Insurance Program and on fi-
nalization of a rule regarding graduate med-
ical education under Medicaid and to include 
a moratorium on the finalization of the out-
patient Medicaid rule making similar 
changes; to the Committee on Finance. 

By Mr. DEMINT: 
S. 2461. A bill to authorize the transfer of 

certain earmarked funds to accounts for op-
erations and activities in Iraq and Afghani-
stan; read the first time. 

By Mr. AKAKA (for himself, Mr. DODD, 
and Mr. OBAMA): 

S. 2462. A bill to provide that before the 
Secretary of Defense may furlough any em-
ployee of the Department of Defense on the 
basis of a lack of funds, the Secretary shall 
suspend any nonessential service contract 
entered into by the Department of Defense, 
and for other purposes; to the Committee on 
Armed Services. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. GRASSLEY (for himself, Mr. 
BROWNBACK, Mr. COBURN, Mr. 
CORNYN, Mr. DEMINT, Mr. HATCH, Mr. 
ROBERTS, Mr. SUNUNU, Mrs. DOLE, 
Mr. ALLARD, Mr. BUNNING, Ms. 
SNOWE, Mr. DOMENICI, Mr. MARTINEZ, 
Mr. ENSIGN, Mr. COLEMAN, Mr. 
VITTER, Mr. HAGEL, Mr. SHELBY, Mr. 
THUNE, Mr. BENNETT, Mr. CRAPO, Mr. 
CRAIG, Mr. KYL, Mr. SESSIONS, and 
Mr. SMITH): 

S. Res. 402. A resolution recognizing the 
life and contributions of Henry John Hyde; 
to the Committee on the Judiciary. 

By Mr. HAGEL (for himself and Mr. 
NELSON of Nebraska): 

S. Res. 403. A resolution congratulating 
Boys Town on its 90th anniversary celebra-
tion; considered and agreed to. 

f 

ADDITIONAL COSPONSORS 

S. 805 

At the request of Mr. DURBIN, the 
name of the Senator from North Da-
kota (Mr. DORGAN) was added as a co-
sponsor of S. 805, a bill to amend the 

Foreign Assistance Act of 1961 to assist 
countries in sub-Saharan Africa in the 
effort to achieve internationally recog-
nized goals in the treatment and pre-
vention of HIV/AIDS and other major 
diseases and the reduction of maternal 
and child mortality by improving 
human health care capacity and im-
proving retention of medical health 
professionals in sub-Saharan Africa, 
and for other purposes. 

S. 958 
At the request of Mrs. MURRAY, the 

name of the Senator from Maryland 
(Mr. CARDIN) was added as a cosponsor 
of S. 958, a bill to establish an adoles-
cent literacy program. 

S. 988 
At the request of Ms. MIKULSKI, the 

name of the Senator from Pennsyl-
vania (Mr. SPECTER) was added as a co-
sponsor of S. 988, a bill to extend the 
termination date for the exemption of 
returning workers from the numerical 
limitations for temporary workers. 

S. 1003 
At the request of Ms. STABENOW, the 

name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co-
sponsor of S. 1003, a bill to amend title 
XVIII of the Social Security Act to im-
prove access to emergency medical 
services and the quality and efficiency 
of care furnished in emergency depart-
ments of hospitals and critical access 
hospitals by establishing a bipartisan 
commission to examine factors that af-
fect the effective delivery of such serv-
ices, by providing for additional pay-
ments for certain physician services 
furnished in such emergency depart-
ments, and by establishing a Centers 
for Medicare & Medicaid Services 
Working Group, and for other purposes. 

S. 1232 
At the request of Mr. SCHUMER, his 

name was added as a cosponsor of S. 
1232, a bill to direct the Secretary of 
Health and Human Services, in con-
sultation with the Secretary of Edu-
cation, to develop a voluntary policy 
for managing the risk of food allergy 
and anaphylaxis in schools, to estab-
lish school-based food allergy manage-
ment grants, and for other purposes. 

S. 1464 
At the request of Mr. FEINGOLD, the 

name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co-
sponsor of S. 1464, a bill to establish a 
Global Service Fellowship Program, 
and for other purposes. 

S. 1506 
At the request of Mr. LAUTENBERG, 

the name of the Senator from Rhode Is-
land (Mr. WHITEHOUSE) was added as a 
cosponsor of S. 1506, a bill to amend the 
Federal Water Pollution Control Act to 
modify provisions relating to beach 
monitoring, and for other purposes. 

S. 1514 
At the request of Mr. DODD, the name 

of the Senator from Virginia (Mr. 
WEBB) was added as a cosponsor of S. 
1514, a bill to revise and extend provi-
sions under the Garrett Lee Smith Me-
morial Act. 

S. 1664 
At the request of Mr. FEINGOLD, the 

name of the Senator from Nevada (Mr. 
REID) was added as a cosponsor of S. 
1664, a bill to require the Secretary of 
the Treasury to mint coins in com-
memoration of Robert M. La Follette, 
Sr., in recognition of his important 
contributions to the Progressive move-
ment, the State of Wisconsin, and the 
United States. 

S. 1665 
At the request of Mr. FEINGOLD, the 

name of the Senator from Nevada (Mr. 
REID) was added as a cosponsor of S. 
1665, a bill to authorize the President 
to posthumously award a gold medal 
on behalf of Congress to Robert M. La 
Follette, Sr., in recognition of his im-
portant contributions to the Progres-
sive movement, the State of Wisconsin, 
and the United States. 

S. 1841 
At the request of Ms. COLLINS, the 

name of the Senator from Illinois (Mr. 
OBAMA) was added as a cosponsor of S. 
1841, a bill to provide a site for the Na-
tional Women’s History Museum in 
Washington, District of Columbia, and 
for other purposes. 

S. 1991 
At the request of Mr. BUNNING, the 

name of the Senator from North Da-
kota (Mr. CONRAD) was added as a co-
sponsor of S. 1991, a bill to authorize 
the Secretary of the Interior to con-
duct a study to determine the suit-
ability and feasibility of extending the 
Lewis and Clark National Historic 
Trail to include additional sites associ-
ated with the preparation and return 
phases of the expedition, and for other 
purposes. 

S. 1995 
At the request of Mr. SALAZAR, the 

name of the Senator from Colorado 
(Mr. ALLARD) was added as a cosponsor 
of S. 1995, a bill to amend the Internal 
Revenue Code of 1986 to reduce the tax 
on beer to its pre-1991 level. 

S. 2056 
At the request of Mr. ROCKEFELLER, 

the name of the Senator from North 
Carolina (Mr. BURR) was added as a co-
sponsor of S. 2056, a bill to amend title 
XVIII of the Social Security Act to re-
store financial stability to Medicare 
anesthesiology teaching programs for 
resident physicians. 

S. 2064 
At the request of Mr. DURBIN, the 

name of the Senator from Washington 
(Mrs. MURRAY) was added as a cospon-
sor of S. 2064, a bill to fund comprehen-
sive programs to ensure an adequate 
supply of nurses. 

S. 2080 
At the request of Mr. LAUTENBERG, 

the name of the Senator from Rhode Is-
land (Mr. WHITEHOUSE) was added as a 
cosponsor of S. 2080, a bill to amend the 
Federal Water Pollution Control Act to 
ensure that sewage treatment plants 
monitor for and report discharges of 
raw sewage, and for other purposes. 

S. 2112 
At the request of Mr. INOUYE, the 

name of the Senator from Delaware 
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(Mr. BIDEN) was added as a cosponsor of 
S. 2112, a bill to amend the Public 
Health Service Act to establish the 
Nurse-Managed Health Clinic Invest-
ment program, and for other purposes. 

S. 2140 

At the request of Mr. DORGAN, the 
names of the Senator from Michigan 
(Ms. STABENOW), the Senator from Illi-
nois (Mr. DURBIN), the Senator from Il-
linois (Mr. OBAMA) and the Senator 
from West Virginia (Mr. BYRD) were 
added as cosponsors of S. 2140, a bill to 
award a Congressional Gold Medal to 
Francis Collins, in recognition of his 
outstanding contributions and leader-
ship in the fields of medicine and ge-
netics. 

S. 2257 

At the request of Mrs. LINCOLN, her 
name was added as a cosponsor of S. 
2257, a bill to impose sanctions on offi-
cials of the State Peace and Develop-
ment Council in Burma, to amend the 
Burmese Freedom and Democracy Act 
of 2003 to prohibit the importation of 
gemstones and hardwoods from Burma, 
to promote a coordinated international 
effort to restore civilian democratic 
rule to Burma, and for other purposes. 

S. 2277 

At the request of Mr. SMITH, the 
name of the Senator from Texas (Mr. 
CORNYN) was added as a cosponsor of S. 
2277, a bill to amend the Internal Rev-
enue Code of 1986 to increase the limi-
tation on the issuance of qualified vet-
erans’ mortgage bonds for Alaska, Or-
egon, and Wisconsin and to modify the 
definition of qualified veteran. 

S. 2341 

At the request of Mr. JOHNSON, his 
name was added as a cosponsor of S. 
2341, a bill to provide Individual Devel-
opment Accounts to support foster 
youths who are transitioning from the 
foster care system. 

S. 2400 

At the request of Mr. SESSIONS, the 
name of the Senator from Minnesota 
(Mr. COLEMAN) was added as a cospon-
sor of S. 2400, a bill to amend title 37, 
United States Code, to require the Sec-
retary of Defense to continue to pay to 
a member of the Armed Forces who is 
retired or separated from the Armed 
Forces due to a combat-related injury 
certain bonuses that the member was 
entitled to before the retirement or 
separation and would continue to be 
entitled to if the member was not re-
tired or separated, and for other pur-
poses. 

S. 2408 

At the request of Mr. KERRY, the 
name of the Senator from Rhode Island 
(Mr. WHITEHOUSE) was added as a co-
sponsor of S. 2408, a bill to amend title 
XVIII of the Social Security Act to re-
quire physician utilization of the Medi-
care electronic prescription drug pro-
gram. 

S. CON. RES. 53 

At the request of Mr. NELSON of Flor-
ida, the names of the Senator from 
Montana (Mr. BAUCUS) and the Senator 

from California (Mrs. FEINSTEIN) were 
added as cosponsors of S. Con. Res. 53, 
a concurrent resolution condemning 
the kidnapping and hostage-taking of 3 
United States citizens for over 4 years 
by the Revolutionary Armed Forces of 
Colombia (FARC), and demanding their 
immediate and unconditional release. 

S. RES. 388 

At the request of Mr. CRAPO, the 
names of the Senator from Rhode Is-
land (Mr. WHITEHOUSE) and the Senator 
from Rhode Island (Mr. REED) were 
added as cosponsors of S. Res. 388, a 
resolution designating the week of Feb-
ruary 4 through February 8, 2008, as 
‘‘National Teen Dating Violence 
Awareness and Prevention Week’’. 

S. RES. 401 

At the request of Mr. LIEBERMAN, the 
name of the Senator from Wisconsin 
(Mr. FEINGOLD) was added as a cospon-
sor of S. Res. 401, a resolution to pro-
vide Internet access to certain Con-
gressional Research Service publica-
tions. 

AMENDMENT NO. 3614 

At the request of Mr. DOMENICI, the 
names of the Senator from Nebraska 
(Mr. NELSON), the Senator from South 
Dakota (Mr. JOHNSON), the Senator 
from Iowa (Mr. GRASSLEY) and the Sen-
ator from Minnesota (Mr. COLEMAN) 
were added as cosponsors of amend-
ment No. 3614 proposed to H.R. 2419, a 
bill to provide for the continuation of 
agricultural programs through fiscal 
year 2012, and for other purposes. 

AMENDMENT NO. 3639 

At the request of Mr. HARKIN, the 
names of the Senator from New York 
(Mr. SCHUMER) and the Senator from 
Pennsylvania (Mr. CASEY) were added 
as cosponsors of amendment No. 3639 
proposed to H.R. 2419, a bill to provide 
for the continuation of agricultural 
programs through fiscal year 2012, and 
for other purposes. 

AMENDMENT NO. 3673 

At the request of Mr. GREGG, the 
names of the Senator from Tennessee 
(Mr. ALEXANDER), the Senator from 
Colorado (Mr. ALLARD), the Senator 
from Texas (Mr. CORNYN), the Senator 
from Tennessee (Mr. CORKER), the Sen-
ator from North Carolina (Mrs. DOLE), 
the Senator from Texas (Mrs. 
HUTCHISON) and the Senator from Ohio 
(Mr. VOINOVICH) were added as cospon-
sors of amendment No. 3673 proposed to 
H.R. 2419, a bill to provide for the con-
tinuation of agricultural programs 
through fiscal year 2012, and for other 
purposes. 

AMENDMENT NO. 3674 

At the request of Mr. GREGG, the 
name of the Senator from Pennsyl-
vania (Mr. SPECTER) was added as a co-
sponsor of amendment No. 3674 pro-
posed to H.R. 2419, a bill to provide for 
the continuation of agricultural pro-
grams through fiscal year 2012, and for 
other purposes. 

AMENDMENT NO. 3826 

At the request of Mr. SANDERS, the 
names of the Senator from Minnesota 

(Mr. COLEMAN), the Senator from Min-
nesota (Ms. KLOBUCHAR) and the Sen-
ator from North Carolina (Mrs. DOLE) 
were added as cosponsors of amend-
ment No. 3826 proposed to H.R. 2419, a 
bill to provide for the continuation of 
agricultural programs through fiscal 
year 2012, and for other purposes. 

AMENDMENT NO. 3830 
At the request of Mr. HARKIN, the 

names of the Senator from Maine (Ms. 
COLLINS) and the Senator from New 
Hampshire (Mr. SUNUNU) were added as 
cosponsors of amendment No. 3830 pro-
posed to H.R. 2419, a bill to provide for 
the continuation of agricultural pro-
grams through fiscal year 2012, and for 
other purposes. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. REID (for Mr. DODD (for 
himself, Mr. REED, Mr. SCHU-
MER, Mr. MENENDEZ, Mr. 
AKAKA, Mr. BROWN, Mr. CASEY, 
Mr. KENNEDY, Mr. KERRY, Mr. 
HARKIN, Ms. MIKULSKI, Mrs. 
BOXER, Mrs. MCCASKILL, Ms. 
KLOBUCHAR, Mrs. FEINSTEIN, 
and Mr. DURBIN)): 

S. 2452. A bill to amend the Truth in 
Lending Act to provide protection to 
consumers with respect to certain 
high-cost loans, and for other purposes; 
to the Committee on Banking, Hous-
ing, and Urban Affairs. 

Mr. DODD. Mr. President, today we 
are facing a crisis in the mortgage 
markets on a scale that has not been 
seen since the Great Depression: over 2 
million homeowners face foreclosure at 
a loss of over $160 billion in hard- 
earned home equity; the Conference of 
Mayors recently reported, November 
26, 2007, that they expect a decline of 
$1.2 trillion in property values in 2008 
because of the crisis; over one out of 
every 5 subprime loans is currently de-
linquent according to First American 
Loan Performance, an industry re-
search firm. These high default rates 
have frozen the subprime and jumbo 
mortgage markets and infected the 
capital markets to the point where 
central banks around the world have 
had to inject liquidity into the system 
to avoid the crisis from spreading to 
other segments of the market. 

One of the fundamental causes of this 
serious crisis is abusive and predatory 
subprime mortgage lending. The Home-
ownership Preservation and Protection 
Act of 2007, which I am introducing 
today with a number of my colleagues, 
is designed to protect American home-
owners from these practices, and pre-
vent this disaster from happening 
again. The legislation will: realign the 
interests of the mortgage industry 
with borrowers to insure the avail-
ability of mortgage capital on fair 
terms both for the creation and sus-
tainability of homeownership; estab-
lish new lending standards to ensure 
that loans are affordable and fair, and 
provide for adequate remedies to make 
sure the standards are met; and create 
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a transparent set of rules for the mort-
gage industry so that capital can safely 
return to the market without bad lend-
ing practices driving out the good. 

The fundamental problem in the 
subprime market today is that the 
mortgage system has become ex-
tremely fragmented, with different en-
tities responsible for selling, under-
writing, originating, funding, and 
securitizing the loans. Too few of these 
entities have a stake in the long-term 
success of the mortgage. A recent arti-
cle in The Economist, February 17, 
2007, described the process succinctly: 

Banks are traditionally supposed to know 
a bit about the borrowers on their books. 
But, in many cases, their loans did not stay 
on their books long enough for them to care. 
Mortgages were written for a fee, sold to in-
vestment banks for a fee, then packaged and 
floated for another fee. At each link in the 
chain, the fees mattered more than the qual-
ity of the loans. . . . 

As the GAO concluded, ‘‘Originators 
[mortgage brokers and lenders] had fi-
nancial incentives to increase loan vol-
ume, partially at the expense of loan 
quality,’’ October 10, 2007. For example, 
mortgage originators have an incentive 
to get a borrower to take out a larger 
loan than he or she needs, and at a 
higher interest rate than that for 
which the borrower would qualify, be-
cause the originator gets a higher com-
mission for such loans. 

Comptroller of the Currency John 
Dugan recently described the corrosive 
impact of this system on underwriting 
standards. In a speech to the American 
Bankers Association October 9, 2007, 
Mr. Dugan said: 

When a bank makes a loan that it plans to 
hold, the fundamental standard it uses to un-
derwrite the loan is that most basic of credit 
standards that . . . the underwriting must be 
strong enough to create a reasonable expec-
tation that the loan will be repaid. But when 
a bank makes a loan that it plans to sell, 
then the credit evaluation shifts in an im-
portant way: the underwriting must be 
strong enough to create a reasonable expec-
tation that the loan can be sold or put an-
other way, the bank will underwrite to what-
ever standard the market will bear. 

The vast majority of subprime loans 
were made to be sold, and, hence, their 
underwriting standards simply were 
not sufficient to ensure a reasonable 
prospect of repayment for too many 
Americans. 

While the focus of much of the news 
coverage has been on the impact of the 
crisis on financial institutions and 
markets, I ask my colleagues to keep 
in mind the affect this is having on in-
dividuals who are losing their homes, 
and on their neighbors, who are seeing 
their home equity erode as foreclosures 
in their neighborhoods increase. 

It is important to keep in mind that 
only about 10 percent of subprime 
mortgages in the past several years 
have been made to first time home 
buyers. This market has not been pri-
marily about creating a new set of 
homeowners; a majority of subprime 
loans have been refinances. While 
maintaining access to subprime credit 
on fair terms is important, too much of 

the subprime market in the past sev-
eral years has actually put the homes 
and home equity of American families 
at risk. 

The legislation seeks to set high 
standards for brokers, lenders, apprais-
ers, servicers, and Wall Street and pro-
vide for strong remedies to restore ac-
countability to the system. Specifi-
cally, the legislation will establish new 
protections for all borrowers including 
a prohibition on steering prime bor-
rowers to subprime loans, which the 
Wall Street Journal recently found was 
widespread in the market. The bill es-
tablishes a fiduciary duty for mortgage 
brokers towards borrowers. It provides 
for a duty of good faith and fair dealing 
toward borrowers for all lenders. 

The bill will establish new protec-
tions for subprime borrowers and bor-
rowers who get exotic mortgages. First 
and foremost, brokers and lenders will 
have to establish the borrowers’ ability 
to repay the loan, including for inter-
est-only and option ARMs. In addition, 
the bill prohibits prepayment penalties 
and YSPs on these loans, and requires 
that these loans provide a net tangible 
benefit to the borrower. 

The bill will tighten the definition of 
high cost loans and provide increased 
protections for these borrowers, includ-
ing a prohibition of balloon payments, 
financing of points and fees, prepay-
ment penalties and yield spread pre-
miums, YSPs. 

The bill will provide strong remedies 
to make sure these standards are met. 
The bill puts more ‘‘cops on the beat’’ 
by allowing state attorneys general to 
enforce the provisions of the law, and 
it does not preempt State law. States 
should be allowed the flexibility to ad-
dress new abuses as they arise. 

The bill will provide for limited li-
ability for holders of a mortgage made 
in violation of law, whether it is the 
original lender or a subsequent invest-
ment trust. Unlike current law, which 
puts the burden on the borrower to find 
the party responsible for causing the 
harm, the legislation allows the bor-
rower to go directly to the current 
mortgage holder for a cure. 

The bill will also prohibit lenders 
from influencing appraisers, limit the 
‘‘junk’’ fees mortgage servicers can 
charge, and require them to credit pay-
ments promptly, require foreclosure 
prevention counseling or loss mitiga-
tion before a foreclosure can take 
place, and uuthorize the hiring of addi-
tional FBI agents to fight mortgage 
fraud. 

In the coming months, the housing 
crisis is going to get worse. We will 
need to continue to press lenders and 
servicers to provide real relief for 
homeowners threatened with fore-
closure. FHA and the GSEs will have to 
play an expanded role. But as we deal 
with the cleaning up the current crisis, 
let us keep in mind the need to address 
the underlying problems that have cre-
ated the crisis, and move to address 
those underlying causes by passing the 
‘‘Homeownership Protection and Pres-
ervation Act.’’ 

Finally, I want to acknowledge the 
work of a number of my colleagues on 
this issue. Senators SCHUMER, BROWN, 
and CASEY introduced a bill on this 
topic earlier this year, S. 1299, from 
which I took some important provi-
sions. In addition, Senators REED and 
MENENDEZ both made important con-
tributions to the deliberations leading 
up to the introduction of this legisla-
tion. 

Mr. President, I ask unanimous con-
sent that the text of the bill and a de-
tailed summary be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2452 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Home Ownership Preservation and Pro-
tection Act of 2007’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 
Sec. 3. Effective date and regulations. 

TITLE I—HIGH-COST MORTGAGES 
Sec. 101. Definitions relating to high-cost 

mortgages. 
Sec. 102. Additional protections for HOEPA 

loans. 
TITLE II—PROTECTIONS APPLICABLE TO 
SUBPRIME AND CERTAIN OTHER LOANS 

Sec. 201. Truth in Lending Act amendments. 
TITLE III—PROTECTIONS FOR ALL HOME 

LOAN BORROWERS 
Sec. 301. Mortgage protections. 

TITLE IV—GOOD FAITH AND FAIR 
DEALING IN APPRAISALS 

Sec. 401. Duties of appraisers. 
TITLE V—GOOD FAITH AND FAIR 

DEALING IN HOME LOAN SERVICING 
Sec. 501. Duties of lenders and loan 

servicers. 
Sec. 502. Real estate settlement procedures. 
Sec. 503. Effective date. 
TITLE VI—FORECLOSURE PREVENTION 

COUNSELING 
Sec. 601. Foreclosure prevention counseling. 

TITLE VII—REMEDIES AND 
ENFORCEMENT 

Sec. 701. Material disclosures and violations. 
Sec. 702. Right of rescission. 
Sec. 703. Civil liability. 
Sec. 704. Liability for monetary damages. 
Sec. 705. Remedy in lieu of rescission for 

certain violations. 
Sec. 706. Prohibition on mandatory arbitra-

tion. 
Sec. 707. Lender liability. 

TITLE VIII—OTHER BANKING AGENCY 
AUTHORITY 

Sec. 801. Inclusion of all banking agencies in 
the regulatory authority under 
the Federal Trade Commission 
Act with respect to depository 
institutions. 

TITLE IX—MISCELLANEOUS 
Sec. 901. Authorizations. 
SEC. 2. DEFINITIONS. 

Section 103 of the Truth in Lending Act (15 
U.S.C. 1602) is amended by adding at the end 
the following: 

‘‘(cc) DEFINITIONS RELATING TO HOME 
MORTGAGE LOANS.— 
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‘‘(1) HOME MORTGAGE LOAN.—The term 

‘home mortgage loan’ means a consumer 
credit transaction secured by a home, used 
or intended to be used as a principal dwell-
ing, regardless of whether it is real or per-
sonal property, or whether the loan is used 
to purchase the home. 

‘‘(2) MORTGAGE BROKER.—The term ‘mort-
gage broker’ means a person who, for com-
pensation or in anticipation of compensa-
tion, arranges or negotiates or attempts to 
arrange or negotiate home mortgage loans or 
commitments for such loans, refers appli-
cants or prospective applicants to creditors, 
or selects or offers to select creditors to 
whom requests for credit may be made. 

‘‘(3) MORTGAGE ORIGINATOR.—The term 
‘mortgage originator’ means any creditor or 
other person, including a mortgage broker, 
who, for compensation or in anticipation of 
compensation, engages either directly or in-
directly in the acceptance of applications for 
home mortgage loans, solicitation of home 
mortgage loans on behalf of consumers, ne-
gotiation of terms or conditions of home 
mortgage loans on behalf of consumers or 
lenders, or negotiation of sales of existing 
home mortgage loans to institutional or 
noninstitutional lenders. It also includes any 
employee or agent of such person. 

‘‘(4) NONTRADITIONAL MORTGAGE LOAN.—The 
term ‘nontraditional mortgage loan’ means a 
home mortgage loan that allows a consumer 
to defer payment of principal or interest. 

‘‘(5) SUBPRIME MORTGAGE LOAN.— 
‘‘(A) IN GENERAL.—The term ‘subprime 

mortgage loan’ means a home mortgage loan 
in which the annual percentage rate exceeds 
the greater of the thresholds determined 
under subparagraph (B) or (C), as applicable. 

‘‘(B) TREASURY SECURITIES RATE SPREAD.— 
A home mortgage loan is a subprime mort-
gage loan if the difference between the an-
nual percentage rate for the loan and the 
yield on United States Treasury securities 
having comparable periods of maturity is 
equal to or greater than— 

‘‘(i) 3 percentage points, if the loan is se-
cured by a first lien mortgage or deed of 
trust; or 

‘‘(ii) 5 percentage points, if the loan is se-
cured by a subordinate lien mortgage or deed 
of trust. 

‘‘(C) CONVENTIONAL MORTGAGE RATE 
SPREAD.—A home mortgage loan is a 
subprime mortgage loan if the difference be-
tween the annual percentage rate for the 
loan and the annual yield on conventional 
mortgages, as published by the Board of Gov-
ernors of the Federal Reserve System in sta-
tistical release H.15 (or any successor publi-
cation thereto) is either equal to or greater 
than— 

‘‘(i) 1.75 percentage points, if the loan is se-
cured by a first lien mortgage or deed of 
trust; or 

‘‘(ii) 3.75 percentage points, if the loan is 
secured by a subordinate lien mortgage or 
deed of trust. 

‘‘(D) RULE OF CONSTRUCTION.—For purposes 
of subparagraph (B), the difference between 
the annual percentage rate of a home mort-
gage loan and the yield on United States 
Treasury securities having comparable peri-
ods of maturity shall be determined using 
the same procedures and calculation meth-
ods applicable to loans that are subject to 
the reporting requirements of the Federal 
Home Mortgage Disclosure Act, whether or 
not such loan is subject to or reportable 
under the provisions of that Act.’’. 
SEC. 3. EFFECTIVE DATE AND REGULATIONS. 

(a) EFFECTIVE DATE.—This Act and the 
amendments made by this Act shall become 
effective 6 months after the date of enact-
ment of this Act, and shall apply to all 
transactions consummated on or after that 

effective date, except as otherwise specifi-
cally provided herein. 

(b) REGULATIONS REQUIRED.—Not later 
than 6 months after the date of enactment of 
this Act, the Board of Governors of the Fed-
eral Reserve System shall issue in final form 
such regulations as are necessary to carry 
out this Act and the amendments made by 
this Act. 

TITLE I—HIGH-COST MORTGAGES 
SEC. 101. DEFINITIONS RELATING TO HIGH-COST 

MORTGAGES. 
(a) HIGH-COST MORTGAGE DEFINED.—Sec-

tion 103(aa) of the Truth in Lending Act (15 
U.S.C. 1602(aa)) is amended by striking all 
that precedes paragraph (2) and inserting the 
following: 

‘‘(aa) HIGH-COST MORTGAGE.— 
‘‘(1) DEFINITION.— 
‘‘(A) IN GENERAL.—The term ‘high-cost 

mortgage’, and a mortgage referred to in this 
subsection, mean a consumer credit trans-
action that is secured by the principal dwell-
ing of a consumer, other than a reverse 
mortgage transaction, if— 

‘‘(i) in the case of a loan secured— 
‘‘(I) by a first mortgage on such dwelling, 

the annual percentage rate at consummation 
of the transaction will exceed by more than 
8 percentage points the yield on United 
States Treasury securities having com-
parable periods of maturity on the 15th day 
of the month immediately preceding the 
month in which the application for the ex-
tension of credit is received by the creditor; 
or 

‘‘(II) by a subordinate or junior mortgage 
on such dwelling, the annual percentage rate 
at consummation of the transaction will ex-
ceed by more than 10 percentage points the 
yield on United States Treasury securities 
having comparable periods of maturity on 
the 15th day of the month immediately pre-
ceding the month in which the application 
for the extension of credit is received by the 
creditor; or 

‘‘(ii) the total points and fees payable in 
connection with the loan exceed— 

‘‘(I) in the case of a loan for $20,000 or 
more, 5 percent of the total loan amount; or 

‘‘(II) in the case of a loan for less than 
$20,000, the lesser of 8 percent of the total 
loan amount or $1,000. 

‘‘(B) INTRODUCTORY RATES TAKEN INTO AC-
COUNT.—For purposes of subparagraph (A)(i), 
the annual percentage rate shall be deter-
mined as— 

‘‘(i) in the case of a fixed-rate loan in 
which the rate of interest will not vary dur-
ing the term of the loan, the interest rate in 
effect on the date of consummation of the 
transaction; 

‘‘(ii) in the case of a loan in which the rate 
of interest varies solely in accordance with 
an index, the interest rate determined by 
adding the index rate in effect on the date of 
consummation of the transaction to the 
maximum margin permitted at any time by 
the terms of the loan agreement; and 

‘‘(iii) in the case of any other loan in which 
the rate may vary at any time during the 
term of the loan for any reason, the interest 
charged on the loan at the maximum rate 
that may be charged during the term of the 
loan.’’. 

(b) ADJUSTMENT OF PERCENTAGE POINTS.— 
Section 103(aa)(2) of the Truth in Lending 
Act (15 U.S.C. 1602(aa)(2)) is amended by 
striking subparagraph (B) and inserting the 
following: 

‘‘(B) An increase or decrease under sub-
paragraph (A)— 

‘‘(i) may not result in the number of per-
centage points referred to in paragraph 
(1)(A)(i)(I) being less than 6 percentage 
points or greater than 10 percentage points; 
and 

‘‘(ii) may not result in the number of per-
centage points referred to in paragraph 
(1)(A)(i)(II) being less than 8 percentage 
points or greater than 12 percentage 
points.’’. 

(c) POINTS AND FEES DEFINED.— 
(1) IN GENERAL.—Section 103(aa)(4) of the 

Truth in Lending Act (15 U.S.C. 1602(aa)(4)) is 
amended— 

(A) by striking ‘‘(1)(B)’’ and inserting 
‘‘(1)(A)(ii)’’; 

(B) by striking subparagraph (B) and in-
serting the following: 

‘‘(B) all compensation paid directly or indi-
rectly by a consumer or creditor to a mort-
gage broker or from any source, including a 
mortgage broker that originates a loan in 
the name of the broker in a table funded 
transaction;’’; 

(C) in subparagraph (C)(iii), by striking 
‘‘and’’ at the end; 

(D) by redesignating subparagraph (D) as 
subparagraph (G); and 

(E) by inserting after subparagraph (C) the 
following: 

‘‘(D) premiums or other charges payable at 
or before consummation of the loan for any 
credit life, credit disability, credit unem-
ployment, or credit property insurance, or 
any other accident, loss-of-income, life, or 
health insurance, or any payments directly 
or indirectly for any debt cancellation or 
suspension agreement or contract, except 
that insurance premiums or debt cancella-
tion or suspension fees calculated and paid in 
full on a monthly basis shall not be consid-
ered financed by the creditor; 

‘‘(E) the maximum prepayment fees and 
penalties which may be charged or collected 
under the terms of the loan documents; 

‘‘(F) all prepayment fees or penalties that 
are incurred by the customer, if the loan re-
finances a previous loan made or currently 
held by the same creditor or an affiliate of 
the creditor; and’’. 

(2) CALCULATION OF POINTS AND FEES FOR 
OPEN-END LOANS.—Section 103(aa) of the 
Truth in Lending Act (15 U.S.C. 1602(aa)) is 
amended— 

(A) by redesignating paragraph (5) as para-
graph (7); and 

(B) by inserting after paragraph (4) the fol-
lowing: 

‘‘(5) CALCULATION OF POINTS AND FEES FOR 
OPEN-END LOANS.—In the case of a loan under 
an open-end credit plan, points and fees shall 
be calculated, for purposes of this section 
and section 129, by adding the total points 
and fees known at or before closing, includ-
ing the maximum prepayment penalties 
which may be charged or collected under the 
terms of the loan documents, plus the min-
imum additional fees that the consumer 
would be required to pay to draw down an 
amount equal to the total credit line.’’. 

(d) HIGH-COST MORTGAGE LENDER.—Section 
103(f) of the Truth in Lending Act (15 U.S.C. 
1602(f)) is amended by striking the last sen-
tence and inserting the following: ‘‘Any per-
son who originates or brokers 2 or more 
mortgages referred to in subsection (aa) in 
any 12-month period, any person who origi-
nates 1 or more such mortgages through a 
mortgage broker in any 12-month period or 
in connection with a table funded trans-
action involving such a mortgage, and any 
person to whom the obligation is initially as-
signed at or after settlement, shall be con-
sidered to be a creditor for purposes of this 
title.’’. 

(e) BONA FIDE DISCOUNT LOAN DISCOUNT 
POINTS AND PREPAYMENT PENALTIES.—Sec-
tion 103(aa) of the Truth in Lending Act (15 
U.S.C. 1602(aa)) is amended by inserting after 
paragraph (5), as added by this Act, the fol-
lowing: 

‘‘(6) BONA FIDE DISCOUNT POINTS.— 
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‘‘(A) IN GENERAL.—For the purpose of de-

termining the amount of points and fees 
under this subsection— 

‘‘(i) not more than 2 bona fide discount 
points payable by the consumer in connec-
tion with the mortgage shall be excluded, 
but only if the interest rate from which the 
interest rate on the mortgage will be dis-
counted does not exceed by more than 1 per-
centage point the required net yield for a 90- 
day standard mandatory delivery commit-
ment for a reasonably comparable loan from 
either the Federal National Mortgage Asso-
ciation or the Federal Home Loan Mortgage 
Corporation, whichever is greater; and 

‘‘(ii) unless 2 bona fide discount points 
have been excluded under subparagraph (A), 
not more than 1 bona fide discount point 
payable by the consumer in connection with 
the mortgage shall be excluded, but only if 
the interest rate from which the interest 
rate on the mortgage will be discounted does 
not exceed by more than 2 percentage points 
the required net yield for a 90-day standard 
mandatory delivery commitment for a rea-
sonably comparable loan from either the 
Federal National Mortgage Association or 
the Federal Home Loan Mortgage Corpora-
tion, whichever is greater. 

‘‘(B) DEFINITION.—For purposes of subpara-
graph (A), the term ‘bona fide discount 
points’ means loan discount points which are 
knowingly paid by the consumer for the pur-
pose of reducing, and which in fact result in 
a bona fide reduction of, the interest rate or 
time-price differential applicable to the 
mortgage. 

‘‘(C) EXCEPTION FOR INTEREST RATE REDUC-
TIONS INCONSISTENT WITH INDUSTRY NORMS.— 
Subparagraph (A) shall not apply to discount 
points used to purchase an interest rate re-
duction, unless the amount of the interest 
rate reduction purchased is reasonably con-
sistent with established industry norms and 
practices for secondary mortgage market 
transactions.’’. 
SEC. 102. ADDITIONAL PROTECTIONS FOR HOEPA 

LOANS. 
(a) NO PREPAYMENT PENALTIES.—Section 

129(c) of the Truth in Lending Act (15 U.S.C. 
1639(c)) is amended— 

(1) by striking paragraph (2); and 
(2) in paragraph (1)— 
(A) by striking ‘‘(1) IN GENERAL.—’’; and 
(B) by redesignating subparagraphs (A) and 

(B) as paragraphs (1) and (2), respectively, 
and moving the margins 2 ems to the left. 

(b) NO BALLOON PAYMENTS.—Section 129(e) 
of the Truth in Lending Act (15 U.S.C. 
1639(e)) is amended to read as follows: 

‘‘(e) NO BALLOON PAYMENTS.—No high-cost 
mortgage may contain a scheduled payment 
that is more than twice as large as the aver-
age of any earlier required scheduled pay-
ments, except that this subsection shall not 
apply when the payment schedule is adjusted 
to the seasonal or irregular income of the 
consumer.’’. 

(c) OTHER PROHIBITIONS ON HIGH-COST 
MORTGAGES.—Section 129 of the Truth in 
Lending Act (15 U.S.C. 1639) is amended by 
adding at the end the following: 

‘‘(m) NO YIELD SPREAD PREMIUMS.—No per-
son may provide, and no mortgage originator 
may receive, directly or indirectly, any com-
pensation for originating a home mortgage 
loan that is more costly than that for which 
the consumer qualifies, or that is based on, 
or varies with, the terms of any home mort-
gage loan. 

‘‘(n) ACCELERATION OF DEBT.—No high-cost 
mortgage may contain a provision which 
permits the creditor, in its sole discretion, to 
accelerate the indebtedness, other than in 
any case in which repayment of the loan has 
been accelerated by default, pursuant to a 
due-on-sale provision, or for a breach of a 
material provision of the loan documents un-
related to the payment schedule. 

‘‘(o) RESTRICTION ON FINANCING POINTS AND 
FEES.—No creditor may, directly or indi-
rectly, finance, in connection with any high- 
cost mortgage— 

‘‘(1) any prepayment fee or penalty payable 
by the consumer in a refinancing trans-
action, if the creditor or an affiliate of the 
creditor is the noteholder of the note being 
refinanced; or 

‘‘(2) any points or fees as defined in section 
103(aa)(4). 

‘‘(p) PROHIBITION ON EVASIONS, STRUC-
TURING OF TRANSACTIONS, AND RECIPROCAL 
ARRANGEMENTS.—A creditor may not take 
any action in connection with a high-cost 
mortgage— 

‘‘(1) to structure a loan transaction as an 
open-end credit plan or another form of loan 
for the purpose and with the intent of evad-
ing the provisions of this title; or 

‘‘(2) to divide any loan transaction into 
separate parts for the purpose and with the 
intent of evading the provisions of this title. 

‘‘(q) MODIFICATION AND DEFERRAL FEES 
PROHIBITED.—A creditor may not charge a 
consumer any fee to modify, renew, extend, 
or amend a high-cost mortgage, or to defer 
any payment due under the terms of such 
mortgage, unless the modification, renewal, 
extension, or amendment results in a lower 
annual percentage rate on the mortgage for 
the consumer, and then only if the fee is 
bona fide and reasonable. 

‘‘(r) NET TANGIBLE BENEFIT.—In accordance 
with regulations prescribed by the Board, no 
originator may make, provide, or arrange a 
high-cost mortgage loan that involves a refi-
nancing of a prior existing home mortgage 
loan, unless the new loan will provide a net 
tangible benefit to the consumer.’’. 
TITLE II—PROTECTIONS APPLICABLE TO 
SUBPRIME AND CERTAIN OTHER LOANS 

SEC. 201. TRUTH IN LENDING ACT AMENDMENTS. 
The Truth in Lending Act (15 U.S.C. 1601 et 

seq.) is amended by inserting after section 
129 the following new section: 
‘‘SEC. 129A. PROTECTIONS FOR SUBPRIME AND 

NONTRADITIONAL HOME LOANS. 
‘‘(a) ASSESSMENT OF ABILITY TO PAY.— 
‘‘(1) IN GENERAL.— 
‘‘(A) IN GENERAL.—Before entering into or 

otherwise facilitating a subprime or non-
traditional mortgage loan, each mortgage 
originator shall verify the reasonable ability 
of the borrower to pay the principal and in-
terest on the loan and any real estate taxes 
and homeowner insurance fees and pre-
miums. 

‘‘(B) CONSIDERATIONS.—A determination 
under subparagraph (A) shall include consid-
eration of— 

‘‘(i) the income of the borrower; 
‘‘(ii) the credit history of the borrower; 
‘‘(iii) the current obligations and employ-

ment status of the borrower; 
‘‘(iv) the debt-to-income ratio of the 

monthly gross income of the borrower, inclu-
sive of all scheduled or otherwise significant 
debt payments and total monthly housing 
payments, including taxes, property and pri-
vate mortgage insurance, any required 
homeowner or condominium fees, and any 
subordinate mortgages, including those that 
will be made contemporaneously to the same 
borrower; 

‘‘(v) the residual income of the borrower; 
and 

‘‘(vi) other available financial resources, 
other than the equity of the borrower in the 
principal dwelling that secures or would se-
cure the loan. 

‘‘(2) VARIABLE MORTGAGE RATES.—In the 
case of a subprime or nontraditional mort-
gage loan, with respect to which the applica-
ble rate of interest may vary, for purposes of 
paragraph (1), the ability to pay shall be de-
termined based on the monthly payment 

that could be due from the borrower, using 
as assumptions— 

‘‘(A) the fully indexed interest rate; 
‘‘(B) a repayment schedule which achieves 

full amortization over the life of the loan, 
assuming no default by the borrower; 

‘‘(C) for products that permit negative am-
ortization, the initial loan amount plus any 
balance increase that may accrue from the 
negative amortization provision; 

‘‘(D) that the loan is to be repaid in sub-
stantially equal monthly amortizing pay-
ments for principal and interest over that 
period of time which would be permitted 
after the consumer has made lower pay-
ments, as permitted under the terms of the 
loan, and which includes any additions to 
principal that will result from such per-
mitted lower payments, with no balloon pay-
ment, unless the loan contract requires a 
more rapid repayment schedule to be used in 
the calculation; and 

‘‘(E) the reasonably foreseeable capacity of 
the borrower to make payments, assuming 
market changes as to the contract index rate 
over the period of the loan, using, to make 
such assessment, a credible market rate de-
termined according to regulations issued by 
the Board, which regulations shall require 
reasonable market expectations to be a fac-
tor. 

‘‘(3) REBUTTABLE PRESUMPTION.— 
‘‘(A) IN GENERAL.—For purposes of this sub-

section there is a rebuttable presumption 
that a mortgage was made without regard to 
repayment ability if, at the time at which 
the loan was consummated, the total month-
ly debts of the borrower, including total 
monthly housing payments, taxes, property, 
and private mortgage insurance, any re-
quired homeowner or condominium fees, and 
any subordinate mortgages, including those 
that will be made contemporaneously to the 
same borrower, exceed 45 percent of the 
monthly gross income of the borrower. 

‘‘(B) REBUTTAL.—To rebut the presumption 
of inability to repay under subparagraph (A) 
the creditor shall, at minimum, determine 
and consider the residual income of the bor-
rower after payment of current expenses and 
proposed home loan payments, except that 
no presumption of ability to make the sched-
uled payments to repay the obligation shall 
arise solely from the fact that, at the time 
at which the loan is consummated, the total 
monthly debts of the borrower (including 
amounts owed under the loan) does not ex-
ceed 45 percent of the monthly gross income 
of the borrower. 

‘‘(b) REQUIREMENT OF TAX AND INSURANCE 
ESCROWS.—No subprime or nontraditional 
mortgage loan may be arranged, approved, or 
made without requiring escrow of tax and in-
surance installments calculated in accord-
ance with the requirements of section 10 of 
the Real Estate Settlement Procedures Act 
of 1974, and regulations promulgated pursu-
ant thereto, and mortgage insurance pre-
miums, if any. 

‘‘(c) PROHIBITION ON PREPAYMENT PEN-
ALTIES.—No subprime or nontraditional 
mortgage loan may contain a provision that 
requires a consumer to pay a penalty for 
paying all or part of the principal before the 
date on which it is due. 

‘‘(d) PROHIBITION ON YIELD-SPREAD PRE-
MIUMS.—No person may provide, and no 
mortgage originator may receive, directly or 
indirectly, any compensation for originating 
a subprime or nontraditional mortgage loan 
that is more costly than that for which the 
consumer qualifies, or that is based on, or 
varies with, the terms (other than the 
amount of loan principal) of any home mort-
gage loan. 

‘‘(e) NET TANGIBLE BENEFIT.— 
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‘‘(1) IN GENERAL.—In accordance with regu-

lations prescribed by the Board, no origi-
nator may make, provide, or arrange a 
subprime or nontraditional mortgage loan 
that involves a refinancing of a prior exist-
ing home mortgage loan, unless the new loan 
will provide a net tangible benefit to the 
consumer. 

‘‘(2) CERTAIN LOANS PROVIDING NO NET TAN-
GIBLE BENEFIT.—For purposes of paragraph 
(1), a mortgage loan that involves refi-
nancing of a prior existing mortgage loan 
shall not be considered to provide a net tan-
gible benefit to the borrower if the costs of 
the refinanced loan, including points, fees, 
and other charges, exceed the amount of any 
newly advanced principal, less the points, 
fees, and other charges, without any cor-
responding changes in the terms of the refi-
nanced loan that are advantageous to the 
borrower.’’. 
TITLE III—PROTECTIONS FOR ALL HOME 

LOAN BORROWERS 
SEC. 301. MORTGAGE PROTECTIONS. 

The Truth in Lending Act (15 U.S.C. 1601 et 
seq.) is amended by inserting after section 
129A, as added by this Act, the following new 
section: 
‘‘SEC. 129B. PROTECTIONS FOR ALL HOME LOANS. 

‘‘(a) DUTIES OF ALL MORTGAGE ORIGINA-
TORS.—Each mortgage originator shall, with 
respect to each home mortgage loan and, in 
addition to requirements under other appli-
cable provisions of Federal or State law— 

‘‘(1) safeguard and account for any money 
handled for the borrower; 

‘‘(2) follow reasonable and lawful instruc-
tions from the borrower; 

‘‘(3) act with reasonable skill, care, and 
diligence; 

‘‘(4) act in good faith and with fair dealing 
in any transaction, practice, or course of 
business in connection with the originating 
of any home mortgage loan; and 

‘‘(5) make reasonable efforts to secure a 
home mortgage loan that is appropriately 
advantageous to the borrower, considering 
all of the circumstances, including the prod-
uct type, rates, charges, and repayment 
terms of the loan. 

‘‘(b) DUTIES OF MORTGAGE BROKERS.—Each 
mortgage broker shall with respect to each 
home mortgage loan be deemed to have a fi-
duciary relationship with the borrower, and, 
in addition to duties imposed by other appli-
cable provisions of Federal or State law, 
shall— 

‘‘(1) act in the best interest of the borrower 
and in the utmost good faith toward the bor-
rower, and refrain from compromising the 
rights or interests of the borrower in favor of 
the rights or interests of another, including 
a right or interest of the mortgage broker; 
and 

‘‘(2) clearly disclose to the borrower, not 
later than 3 days after receipt of the loan ap-
plication, all material information that 
might reasonably affect the rights, interests, 
or ability of the borrower to receive the bor-
rower’s intended benefit from the home 
mortgage loan, including total compensation 
that the broker would receive from any of 
the loan options that the broker presents to 
the borrower. 

‘‘(c) PROHIBITION ON STEERING.— 
‘‘(1) IN GENERAL.—In connection with a 

home mortgage loan, a mortgage originator 
may not steer, counsel, or direct a consumer 
to a loan with rates, charges, principal 
amount, or prepayment terms that are more 
costly than that for which the consumer 
qualifies. 

‘‘(2) DUTIES TO CONSUMERS.—If unable to 
suggest, offer, or recommend to a consumer 
a home mortgage loan that is not more ex-
pensive than that for which the consumer 
qualifies, a mortgage originator shall dis-
close to the consumer— 

‘‘(A) that the creditor does not offer a 
home mortgage loan that is not more expen-
sive than that for which the consumer quali-
fies, but that other creditors may offer such 
a loan; and 

‘‘(B) the reasons that the products and 
services offered by the mortgage originator 
are not available to or reasonably advan-
tageous for the consumer. 

‘‘(3) PROHIBITED CONDUCT.—In connection 
with a home mortgage loan, a mortgage 
originator may not— 

‘‘(A) mischaracterize the credit history of 
a consumer or the home loans available to a 
consumer; 

‘‘(B) mischaracterize or suborn 
mischaracterization of the appraised value of 
the property securing the extension of cred-
it; and 

‘‘(C) if unable to suggest, offer, or rec-
ommend to a consumer a loan that is not 
more expensive than that for which the con-
sumer qualifies, discourage a consumer from 
seeking a home mortgage loan from another 
creditor or with another mortgage origi-
nator. 

‘‘(d) REQUIRED DOCUMENTATION.— 
‘‘(1) IN GENERAL.—With respect to any 

home mortgage loan, a mortgage originator 
shall base its determination of the ability of 
a consumer to pay on— 

‘‘(A) documentation of all sources of in-
come verified by tax returns, payroll re-
ceipts, bank records, or the best and most 
appropriate form of documentation avail-
able, subject to such requirements and ex-
ceptions as determined appropriate by the 
Board; and 

‘‘(B) the debt-to-income ratio and the re-
sidual income of the consumer after payment 
of current expenses and proposed home loan 
payments. 

‘‘(2) LIMITATION.—A statement provided by 
a consumer of the income and financial re-
sources of the consumer, without other docu-
mentation referred to in paragraph (1), is not 
sufficient verification for purposes of assess-
ing the ability of the consumer to pay. 

‘‘(e) LIMITATIONS ON YIELD-SPREAD PRE-
MIUMS.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), no person may provide, and no 
mortgage originator may receive, directly or 
indirectly, any compensation for originating 
a home mortgage loan that is more costly 
than that for which the consumer qualifies, 
or that is based on, or varies with, the terms 
of any home mortgage loan (other than the 
amount of loan principal). 

‘‘(2) LIMITED EXCEPTION FOR NO-COST 
LOANS.—Notwithstanding paragraph (1), in a 
home mortgage loan, other than a high-cost 
mortgage loan, a subprime mortgage loan, or 
a nontraditional mortgage loan, a mortgage 
broker may receive compensation in the 
form of an increased rate, but only if— 

‘‘(A) the mortgage broker receives no other 
compensation, however denominated, di-
rectly or indirectly, from the consumer, 
creditor, or other mortgage originator; 

‘‘(B) the loan does not include discount 
points, origination points, or rate reduction 
points, however denominated, or any pay-
ment reduction fee, however denominated; 

‘‘(C) the loan does not include a prepay-
ment penalty; and 

‘‘(D) there are no other closing costs asso-
ciated with the loan, except for fees to gov-
ernment officials or amounts to fund escrow 
accounts for taxes and insurance. 

‘‘(f) RECOMMENDED DEFAULT.—No creditor 
shall recommend or encourage default on an 
existing loan or other debt prior to and in 
connection with the closing or planned clos-
ing of a mortgage loan that refinances all or 
any portion of such existing loan or debt. 

‘‘(g) EFFECT OF FORECLOSURE ON PRE-
EXISTING LEASE.— 

‘‘(1) IN GENERAL.—Notwithstanding any 
other provision of law, in the case of any 
foreclosure with respect to a home mortgage 
loan entered into after the date of enactment 
of this Act, any successor in interest in such 
property pursuant to the foreclosure shall 
assume such interest subject to— 

‘‘(A) the provision, by the successor in in-
terest, of a notice to vacate to any bona fide 
tenant at least 90 days before the effective 
date of the notice to vacate; and 

‘‘(B) the rights of any bona fide tenant, as 
of the date of such notice of foreclosure— 

‘‘(i) under any bona fide lease entered into 
before the notice of foreclosure to occupy the 
premises until the end of the remaining term 
of the lease; or 

‘‘(ii) without a lease or with a lease ter-
minable at will under State law, subject to 
the receipt by the tenant of the 90-day notice 
under subparagraph (A). 

‘‘(2) BONA FIDE LEASE OR TENANCY.—For 
purposes of this section, a lease or tenancy 
shall be considered bona fide only if— 

‘‘(A) the mortgagor under the contract is 
not the tenant; 

‘‘(B) the lease or tenancy was the result of 
an arms-length transaction; or 

‘‘(C) the lease or tenancy requires the re-
ceipt of rent that is not substantially less 
than fair market rent for the property.’’. 

TITLE IV—GOOD FAITH AND FAIR 
DEALING IN APPRAISALS 

SEC. 401. DUTIES OF APPRAISERS. 
The Truth in Lending Act (15 U.S.C. 1601 et 

seq.) is amended by inserting after section 
129B, as added by this Act, the following new 
section: 
‘‘SEC. 129C. DUTIES OF APPRAISERS. 

‘‘(a) DEFINITIONS.—In this section, the fol-
lowing definitions shall apply: 

‘‘(1) APPRAISER.—The term ‘appraiser’ 
means a person who— 

‘‘(A) is certified or licensed by the State in 
which the property to be appraised is lo-
cated; and 

‘‘(B) performs each appraisal in conformity 
with the Uniform Standards of Professional 
Appraisal Practice and title XI of the Finan-
cial Institutions Reform, Recovery, and En-
forcement Act of 1989, and the regulations 
prescribed under such title, as in effect on 
the date of the appraisal. 

‘‘(2) QUALIFYING BOND.—The term ‘quali-
fying bond’ means a bond equal to not less 
than 1 percent of the aggregate value of all 
homes appraised by an appraiser of real prop-
erty in connection with a home mortgage 
loan in the calendar year preceding the date 
of the transaction, with respect to which— 

‘‘(A) the bond shall inure first to the ben-
efit of the homeowners who have claims 
against the appraiser under this title or any 
other applicable provision of law, and second 
to the benefit of originating creditors that 
complied with their duty of good faith and 
fair dealing in accordance with this title; 
and 

‘‘(B) any assignee or subsequent transferee 
or trustee shall be a beneficiary of the bond, 
only if the originating creditor qualified for 
such treatment. 

‘‘(b) STANDARD OF CARE.—Each appraiser 
shall, in addition to the duties imposed by 
otherwise applicable provisions of Federal or 
State law, with respect to each home mort-
gage loan in which the appraiser is in-
volved— 

‘‘(1) act with reasonable skill, care, dili-
gence, and in accordance with the highest 
standards; and 

‘‘(2) act in good faith and with fair dealing 
in any transaction, practice, or course of 
business associated with the transaction. 

‘‘(c) DUTIES OF APPRAISERS.— 
‘‘(1) OBJECTIVE APPRAISALS.—All appraisals 

carried out by an appraiser shall be accurate 
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and reasonable. An appraiser shall have no 
direct or indirect interest in the property to 
be appraised, the real estate transaction 
prompting such appraisal, or the home loan 
involved in such transaction. 

‘‘(2) BOND REQUIREMENT.—No appraiser may 
charge, seek, or receive compensation for an 
appraisal unless the appraisal is covered by a 
qualifying bond. 

‘‘(3) NO TARGET VALUES.—No lender or loan 
servicer may, with respect to a home mort-
gage loan, in any way— 

‘‘(A) seek to influence an appraiser or oth-
erwise to encourage a targeted value in order 
to facilitate the making or pricing of the 
home mortgage loan; or 

‘‘(B) select an appraiser on the basis of an 
expectation that such appraiser would pro-
vide a targeted value in order to facilitate 
the making or pricing of the home mortgage 
loan. 

‘‘(4) PROHIBITION ON CERTAIN DISCLOSURES.— 
Neither the appraisal order nor any other 
communication in any form by an appraiser 
may include the requested loan amount or 
any estimate of value for the property to 
serve as collateral, either express or implied. 

‘‘(d) APPRAISAL REPORT.—In any case in 
which an appraisal is performed in connec-
tion with a home mortgage loan, the lender 
or loan servicer shall provide a copy of the 
appraisal report to an applicant for a home 
mortgage loan, whether credit is granted, de-
nied, or the application was withdrawn. The 
first copy of this report shall be provided to 
the applicant without charge. 

‘‘(e) REMEDIES.—In addition to other rem-
edies, in any action for a violation of this 
section, the following shall apply: 

‘‘(1) REQUIRED MODIFICATION.—If a retro-
spective appraisal determines that the ap-
praisal upon which the home loan was based 
exceeded the true market value by 10 percent 
or more, the holder of the loan shall modify 
the loan and recast the loan ab initio to a 
loan amount that is at the same loan-to- 
value which the original loan purported to 
be. All payments made prior to the recasting 
of such loan shall be applied to the reduced 
loan amount. 

‘‘(2) AGENCY ABILITY TO MODIFY TRUE VALUE 
TOLERANCE LEVEL.—If a consumer has a right 
of action or a defense against the holder of 
the home loan when the appraisal upon 
which the home loan was based exceeds the 
true market value of the home by 10 percent 
or more, the regulatory agency which over-
sees appraisers in the jurisdiction in which 
the collateral is located has the authority to 
issue rules which permit the 10 percent toler-
ance level established in this paragraph to 
deviate by no more than 2 percent where 
local conditions warrant. 

‘‘(3) COLLECTION FROM APPRAISER’S QUALI-
FYING BOND.—A consumer awarded remedies 
pursuant to this section shall have the right 
to collect such remedies from the appraiser’s 
qualifying bond. 

‘‘(f) CIVIL LIABILITY.— 
‘‘(1) IN GENERAL.—Any appraiser who fails 

to comply with any requirement of this sec-
tion with respect to a borrower designated in 
a home mortgage loan contract, is liable to 
such borrower in an amount equal to the 
sum of— 

‘‘(A) any actual damages sustained by such 
borrower as a result of the failure; 

‘‘(B) an amount not less than $5,000; or 
‘‘(C) in the case of any successful action to 

enforce the foregoing liability, the costs of 
the action, together with a reasonable attor-
ney’s fee as determined by the court. 

‘‘(2) JURISDICTION.—Any action by a bor-
rower for a failure to comply with the re-
quirements of this section may be brought in 
any United States district court, or in any 
other court of competent jurisdiction, not 
later than 3 years from the date of the occur-

rence of such violation. This subsection does 
not bar a person from asserting a violation 
of this section in an action to collect the 
debt owed on a home mortgage loan, or fore-
close upon the home securing a home mort-
gage loan, or to stop a foreclosure upon that 
home, which was brought more than 3 years 
after the date of the occurrence of the viola-
tion as a matter of defense by recoupment or 
set-off in such action. An action under this 
section does not create an independent basis 
for removal of an action to a United States 
district court. 

‘‘(3) STATE ATTORNEY GENERAL ENFORCE-
MENT.—An action to enforce a violation of 
this section may also be brought by the ap-
propriate State attorney general in any ap-
propriate United States district court, or 
any other court of competent jurisdiction, 
not later than 3 years after the date on 
which the violation occurs. An action under 
this section does not create an independent 
basis for removal of an action to a United 
States district court.’’. 
TITLE V—GOOD FAITH AND FAIR DEALING 

IN HOME LOAN SERVICING 
SEC. 501. DUTIES OF LENDERS AND LOAN 

SERVICERS. 
The Truth in Lending Act (15 U.S.C. 1601 et 

seq.) is amended by inserting after section 
129C, as added by this Act, the following new 
section: 
‘‘SEC. 129D. DUTIES OF LENDERS AND LOAN 

SERVICERS. 
‘‘(a) STANDARD OF CARE.— 
‘‘(1) AGENCY RELATIONSHIP.—In the case of 

any home loan serviced by a loan servicer on 
behalf of a lender, the loan servicer shall be 
deemed an agent of that lender, and shall be 
subject to all requirements of agents other-
wise applicable under Federal or State law. 

‘‘(2) FAIR DEALING.—Each lender and loan 
servicer shall, in addition to the duties im-
posed by otherwise applicable provisions of 
Federal or State law, with respect to each 
home mortgage loan, including any home 
mortgage loan in default or in which the 
homeowner has filed for bankruptcy— 

‘‘(A) act with reasonable skill, care, dili-
gence, and in accordance with the highest 
standards; and 

‘‘(B) act in good faith and with fair dealing 
in any transaction, practice, or course of 
business associated with the home mortgage 
loan. 

‘‘(b) RULES FOR ASSESSMENT OF FEE.— 
‘‘(1) IN GENERAL.—No home mortgage loan 

contract may require, nor may any lender or 
loan servicer assess or receive, any fees or 
charges other than interest, late fees as spe-
cifically authorized in this section, or fees 
assessed for nonsufficient funds, and charges 
allowed pursuant to subsection (i)(1)(B), 
until the home mortgage loan is the subject 
of a foreclosure proceeding and the debt on 
such loan has been accelerated. 

‘‘(2) FEE LIMITATIONS.—Any permissible fee 
or charge described under paragraph (1) shall 
be— 

‘‘(A) reasonable; 
‘‘(B) for services actually rendered; and 
‘‘(C) specifically authorized by the terms of 

the home mortgage loan contract and State 
law. 

‘‘(3) ASSESSMENT AND DISCLOSURE.— 
‘‘(A) IN GENERAL.—Any permissible fee or 

charge described under paragraph (1) shall 
be— 

‘‘(i) assessed not later than 30 days after 
the date on which the fee was accrued; and 

‘‘(ii) explained clearly and conspicuously 
in the next monthly accounting statement 
provided to the borrower designated in the 
home mortgage loan contract. 

‘‘(B) FAILURE TO COMPLY.—Failure by a 
lender or loan servicer to comply with the 
requirements set forth under subparagraph 
(A) shall result in the waiver of the fee. 

‘‘(4) REQUIRED STATEMENTS.—Each month a 
lender or loan servicer shall provide to each 
borrower designated in a home mortgage 
loan contract entered into by such lender or 
loan servicer a periodic statement that 
clearly and in plain english explains— 

‘‘(A) the application of the prior month’s 
payment by the borrower, including the allo-
cation of the payment to interest, principal, 
escrow, and fees; 

‘‘(B) the status of the escrow account held 
on behalf of the borrower, including the pay-
ments into and from the escrow account; and 

‘‘(C) the assessment of fees accruing in the 
previous month, including the reason that 
such fee accrued and the date such fee ac-
crued. 

‘‘(c) MAXIMUM ALLOWABLE LATE FEES 
CHARGED AFTER LOAN CLOSING.— 

‘‘(1) IN GENERAL.—No lender or loan 
servicer may impose a charge or fee for late 
payment of any amount due on a home mort-
gage loan— 

‘‘(A) unless the home mortgage loan con-
tract specifically authorizes the charge or 
fee; 

‘‘(B) in an amount in excess of 5 percent of 
the amount of the payment past due; 

‘‘(C) before the end of the 15-day period 
after the date the payment is due, or in the 
case of a home mortgage loan on which in-
terest on each installment is paid in ad-
vance, before the end of the 30-day period 
after the date the payment is due; or 

‘‘(D) more than once with respect to a sin-
gle late payment. 

‘‘(2) RULE OF CONSTRUCTION.—For purposes 
of this subsection, payments on any amount 
due on a home mortgage loan shall be ap-
plied first to current installments, then to 
delinquent payments, and then to delin-
quency charges. 

‘‘(3) COORDINATION WITH SUBSEQUENT LATE 
FEES.—If a home loan mortgage payment is 
otherwise a full payment for the applicable 
period and is paid on its due date or within 
an applicable grace period, and the only de-
linquency or insufficiency of payment is at-
tributable to a late fee or delinquency charge 
assessed on an earlier payment, no late fee 
or delinquency charge may be imposed on 
such payment. 

‘‘(d) PROMPT CREDITING OF PAYMENTS RE-
QUIRED.—Each home loan mortgage payment 
amount received by a lender or a loan 
servicer shall be accepted and credited on 
the date received. Such payments shall be 
credited to interest and principal due on the 
home mortgage loan before crediting the 
payment to taxes, insurance, or fees. 

‘‘(e) COLLATERAL PROTECTION INSURANCE.— 
‘‘(1) IN GENERAL.—A lender or loan servicer 

may not charge any borrower designated in a 
home mortgage loan contract for collateral 
protection insurance, unless— 

‘‘(A) the home mortgage loan contract re-
quires the borrower to maintain insurance 
on the collateral and clearly delineates— 

‘‘(i) the terms and conditions for imposi-
tion of and payment of the collateral; 

‘‘(ii) that such insurance may not protect 
the interests of the borrower and may be 
substantially more expensive than insurance 
that the borrower could purchase independ-
ently; and 

‘‘(iii) that the borrower will be charged for 
the cost of the insurance; 

‘‘(B) the lender or loan servicer makes 
every effort to avoid the necessity of requir-
ing collateral protection insurance, includ-
ing at least written notice and telephone 
communications with the borrower and the 
insurance agent of record regarding the— 

‘‘(i) obligation of the borrower to maintain 
property insurance; and 

‘‘(ii) additional cost to the borrower on a 
monthly basis if collateral protection insur-
ance is required; 
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‘‘(C) clear notice is received by the bor-

rower at least 15 days in advance of the 
charge for collateral protection insurance, 
including— 

‘‘(i) notice that the— 
‘‘(I) placement of the insurance is immi-

nent; 
‘‘(II) costs of the insurance will be paid by 

the borrower; and 
‘‘(III) the insurance will not protect the 

borrower from loss; 
‘‘(ii) notice of the amount of the new 

monthly payment; and 
‘‘(iii) instructions on the steps that the 

borrower may take to avoid such charge; and 
‘‘(D) charges for such insurance are bona 

fide and reasonable. 
‘‘(2) PROHIBITION.—In no event is collateral 

protection insurance permitted when a lend-
er or loan servicer is collecting fees in es-
crow from the borrower for the payment of 
property taxes and insurance, unless the bor-
rower has had his or her insurance cancelled 
for some reason other than non-payment of 
the premium. 

‘‘(3) NOTICE OF CHARGE.—After a charge for 
the purchase of collateral protection insur-
ance has been issued by a lender or loan 
servicer, notice of the new monthly payment 
requirements shall be delivered to the bor-
rower at least 15 days prior to the first in-
creased payment— 

‘‘(A) explaining the imposition of the new 
charges for such insurance; and 

‘‘(B) providing information on what the 
borrower can do to obviate the need for such 
insurance. 

‘‘(f) OBLIGATIONS OF LENDER OR LOAN 
SERVICER TO HANDLE ESCROW FUNDS.—A 
lender or loan servicer shall make all pay-
ments from the escrow account held for the 
borrower designated in a home mortgage 
loan contract for insurance, taxes, and other 
charges with respect to the property secured 
by such contract in a timely manner to en-
sure that no late penalties are assessed and 
that no other negative consequences result, 
regardless of whether the loan is delinquent, 
unless— 

‘‘(1) there are not sufficient funds in the 
account of such borrower to cover the pay-
ments; and 

‘‘(2) the lender or loan servicer has a rea-
sonable basis to believe that recovery of the 
funds will not be possible. 

‘‘(g) INFORMATION EXCHANGE AND DISPUTE 
REQUIREMENTS.— 

‘‘(1) MANDATORY RESPONSE TO BORROWERS’ 
REQUESTS.— 

‘‘(A) IN GENERAL.—A lender or loan servicer 
shall respond to any request for information 
about a home mortgage loan or for resolu-
tion of any dispute involving a home mort-
gage loan submitted by a borrower des-
ignated in a home mortgage loan contract 
entered into by such lender or loan servicer. 

‘‘(B) TIMING OR RESPONSE.—A response re-
quired under subparagraph shall occur— 

‘‘(i) without cost to the requesting bor-
rower; and 

‘‘(ii) not later than 10 days after the re-
ceipt of such request. 

‘‘(C) SCOPE OF OBLIGATION.—The scope of 
the response requirement set forth in sub-
paragraph (A), includes— 

‘‘(i) providing— 
‘‘(I) the status of the borrowers account, 

including whether the account is current, or 
if not, the date the account went into de-
fault; 

‘‘(II) the current balance due on the home 
mortgage loan of the borrower, including the 
principal due, an explanation of the escrow 
balance, and whether there are any escrow 
deficiencies or shortages; 

‘‘(III) a full payment history of the bor-
rower, which shows in a clear and easily un-
derstandable manner all of the activity on 

the home mortgage loan of the borrower 
since the origination of the loan, including 
the escrow account and the application of 
payments; and 

‘‘(IV) a copy of the original note and secu-
rity instrument; 

‘‘(ii) correcting errors relating to the allo-
cation of payments made by the borrower, 
final balances for purposes of paying off the 
loan or avoiding foreclosure, and other lend-
er or loan servicer obligations; 

‘‘(iii) providing the identity, address, and 
other relevant information about the owner 
or assignee of the home mortgage loan; and 

‘‘(iv) providing a telephone number on each 
regular account statement that gives the 
borrower access to a live person with the in-
formation and authority to answer questions 
and resolve issues. 

‘‘(2) NO SHARING OF INFORMATION.—During 
the 90-day period beginning on the date of 
the receipt of a request from a borrower 
under paragraph (1), a lender or loan servicer 
may not provide information to any report-
ing agency regarding any overdue payment, 
or other default on the home mortgage loan, 
by such borrower to any consumer reporting 
agency (as such term is defined in section 
603(f) of the Fair Credit Reporting Act). 

‘‘(3) MAINTENANCE OF RECORDS.—A lender or 
loan servicer shall maintain written and 
electronic records of the handling of any oral 
request made by a borrower under this sub-
section. 

‘‘(h) MANDATORY LOSS MITIGATION.— 
‘‘(1) IN GENERAL.—A lender or loan servicer 

shall not initiate a foreclosure of a home 
mortgage loan unless that lender or loan 
servicer has made a good faith review of the 
financial situation of the borrower des-
ignated in such home mortgage loan con-
tract and has offered, whenever feasible, a 
repayment plan, forbearance, loan modifica-
tion, or other option to assist the borrower 
in bringing his or her delinquent account 
into arrears. In the event that such options 
are not feasible, the lender or loan servicer 
shall refer the borrower to a housing coun-
seling agency approved by the Secretary of 
Housing and Urban Development under sec-
tion 106(d) of the Housing and Urban Devel-
opment Act of 1968 (12 U.S.C. 1701x(d)). 

‘‘(2) REPORTS ON LOSS MITIGATION ACTIVI-
TIES.— 

‘‘(A) IN GENERAL.—Each servicer shall re-
port to the Board once every 3 months on the 
extent and results of its loss mitigation ac-
tivities. 

‘‘(B) FORM AND CONTENT.—The Board shall 
prescribe, by regulation, the form and con-
tent of the reports required by this para-
graph which shall include— 

‘‘(i) categories of measures that result in 
modifications of loan provisions, including 
payment schedules, loan principle, and loan 
interest; 

‘‘(ii) forebearance agreements; 
‘‘(iii) acceptance of a reduced amount in 

satisfaction of the loan; 
‘‘(iv) assumption of the loan; 
‘‘(v) pre-foreclosure sales; and 
‘‘(vi) deeds in lieu of foreclosure, and fore-

closures. 
‘‘(C) BASIS.—Data required by this para-

graph shall be reported on a servicer and 
lender basis. 

‘‘(D) PUBLIC AVAILABILITY.—The Board 
shall make data received under this para-
graph publicly available, and shall annually 
report to Congress on servicer loss mitiga-
tion activities. 

‘‘(3) FAILURE TO COMPLY.—Failure by a 
lender or loan servicer to comply with the 
requirements under paragraph (1) shall con-
stitute a defense to any foreclosure. 

‘‘(i) PAYOFF STATEMENTS.— 
‘‘(1) PROHIBITION ON FEES.— 

‘‘(A) IN GENERAL.—No lender or loan 
servicer (or any third party acting on behalf 
of such lender or loan servicer) may charge a 
fee for transmitting to any borrower the 
amount due to pay off the outstanding bal-
ance on the home mortgage loan of such bor-
rower. 

‘‘(B) EXCEPTION.—After a lender or loan 
servicer (or any third party acting on behalf 
of such lender or loan servicer) has provided 
the information described in subparagraph 
(A) without charge on 4 occasions during a 
calendar year, the lender or loan servicer (or 
any third party acting on behalf of such 
lender or loan servicer) may thereafter 
charge a reasonable fee for providing such in-
formation during the remainder of the cal-
endar year. 

‘‘(2) TIMING.—The information described in 
subparagraph (A) shall be provided to the 
borrower within a reasonable period of time 
but in any event not more than 5 business 
days after the receipt of the request by the 
lender or loan servicer. 

‘‘(j) CIVIL LIABILITY.— 
‘‘(1) IN GENERAL.—Any lender or loan 

servicer who fails to comply with any re-
quirement of this section with respect to a 
borrower designated in a home mortgage 
loan contract, is liable to such borrower in 
an amount equal to the sum of— 

‘‘(A) any actual damages sustained by such 
borrower as a result of the failure; 

‘‘(B) an amount not less than $5,000; or 
‘‘(C) in the case of any successful action to 

enforce the foregoing liability the costs of 
the action, together with a reasonable attor-
ney’s fee as determined by the court. 

‘‘(2) JURISDICTION.—Any action by a bor-
rower for a failure to comply with the re-
quirements of this section may be brought in 
any United States district court, or in any 
other court of competent jurisdiction, not 
later than 3 years from the date of the occur-
rence of such violation. This subsection does 
not bar a person from asserting a violation 
of this section in an action by a lender or 
loan servicer to collect the debt owed on a 
home mortgage loan, or foreclose upon the 
home securing a home mortgage loan, or to 
stop a foreclosure upon that home, which 
was brought more than 3 years after the date 
of the occurrence of the violation as a mat-
ter of defense by recoupment or set-off in 
such action. An action under this section 
does not create an independent basis for re-
moval of an action to a United States dis-
trict court. 

‘‘(3) STATE ATTORNEY GENERAL ENFORCE-
MENT.—An action to enforce a violation of 
this section may also be brought by the ap-
propriate State attorney general in any ap-
propriate United States district court, or 
any other court of competent jurisdiction, 
not later than 3 years after the date on 
which the violation occurs. An action under 
this section does not create an independent 
basis for removal of an action to a United 
States district court. 

‘‘(k) DEFINITIONS.—In this section, the fol-
lowing definitions shall apply: 

‘‘(1) LENDER.—The term ‘lender’ has the 
same meaning as in section 3500.2 of title 24, 
Code of Federal Regulations, as in effect on 
the date of enactment of this section. 

‘‘(2) LOAN SERVICER.—The term ‘loan 
servicer’ has the same meaning as the term 
‘servicer’ in section 6(i)(2) of the Real Estate 
Settlement Procedures Act of 1974 (12 U.S.C. 
2605(i)(2)).’’. 
SEC. 502. REAL ESTATE SETTLEMENT PROCE-

DURES. 
Section 6(b)(3) of the Real Estate Settle-

ment Procedures Act of 1974 (12 U.S.C. 
2605(b)(3)) is amended by adding at the end 
the following new subparagraph: 

‘‘(H) A statement explaining— 
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‘‘(i) whether the account of the borrower is 

current, or if the account is not current, an 
explanation of the reason and date the ac-
count went into default; 

‘‘(ii) the current balance due on the loan, 
including the principal due, an explanation 
of the escrow balance, and whether there are 
any escrow deficiencies or shortages; and 

‘‘(iii) a full payment history of the bor-
rower which shows in a clear and easily un-
derstandable manner, all of the activity on 
the home mortgage loan since the origina-
tion of the loan or the prior transfer of serv-
icing, including the escrow account, and the 
application of payments.’’. 
SEC. 503. EFFECTIVE DATE. 

This title and the amendments made by 
this title shall become effective 90 days after 
the date of enactment of this Act, and shall 
apply to loan servicers and loan servicing ac-
tivities on and after that effective date. 

TITLE VI—FORECLOSURE PREVENTION 
COUNSELING 

SEC. 601. FORECLOSURE PREVENTION COUN-
SELING. 

Section 106(d)(6) of the Housing and Urban 
Development Act of 1968 (12 U.S.C. 
1701x(d)(6)) is amended to read as follows: 

‘‘(6) FORECLOSURE PREVENTION COUN-
SELING.— 

‘‘(A) NOTIFICATION AT TIME OF SETTLEMENT 
OF AVAILABILITY OF COUNSELING UPON DELIN-
QUENCY.— 

‘‘(i) IN GENERAL.—At the time of settle-
ment of any real estate transaction involv-
ing a qualified mortgage, and together with 
the final signed loan documents, a lender or 
loan servicer shall provide to each eligible 
homeowner a plain language statement in 
conspicuous 16-point type or larger which 
shall include the following: 

‘‘(I) COUNSELING STATEMENT.—A counseling 
statement that reads as follows: 
‘If you are more than 30 days late on your 
mortgage payments, your lender or loan 
servicer shall notify you of housing coun-
seling agencies approved by the Secretary of 
Housing and Urban Development that may 
be able to assist you. Before you miss an-
other mortgage payment, you are strongly 
encouraged to contact your lender or loan 
servicer or 1 of these agencies for assistance. 
If you are more than 60 days late on your 
mortgage payments, your lender or loan 
servicer shall send you a second notification 
containing this information. In addition, if 
you are more than 60 days late on your mort-
gage payment, your lender or loan servicer 
shall notify an approved housing counseling 
agency so that such agency can contact you 
regarding any assistance it may be able to 
provide. 
‘You can also choose a housing counseling 
agency from the list provided with this 
statement to assist you. By calling 1 of these 
approved housing counseling agencies and 
signing an authorization form, your agency 
of choice will notify your lender or loan 
servicer of your decision.’. 

‘‘(II) COUNSELING AGENCY LISTING.—A list-
ing of at least 5 national, State and local 
housing counseling agencies approved by the 
Secretary. It is the responsibility of the 
lender or loan servicer to ensure that— 

‘‘(aa) if fewer than 5 approved housing 
counseling agencies serve the area where the 
eligible homeowner is located, all available 
housing counseling agencies in that area 
shall be listed; and 

‘‘(bb) the list shall include options of hous-
ing counseling agencies that provide in-per-
son counseling, as well as telephone coun-
seling. 

‘‘(ii) NOTICE.—Any notice required to be 
sent pursuant to this subparagraph shall be 
sent by first class mail to the last known ad-
dress of the eligible homeowner and if dif-

ferent, to the residence which is the subject 
of the mortgage. The notice shall also be 
sent by registered or certified mail. 

‘‘(B) NOTIFICATION OF AVAILABILITY OF 
COUNSELING UPON DELINQUENCY AFTER 60 
DAYS.— 

‘‘(i) IN GENERAL.—Before a lender or loan 
servicer accelerates the maturity of a mort-
gage obligation, commences legal action, in-
cluding mortgage foreclosure to recover 
under the obligation, or takes possession of a 
security of the mortgage debtor for the 
mortgage obligation, the lender or loan 
servicer is required to give notice to an eligi-
ble homeowner in conspicuous 16-point type 
or larger which shall include the following: 

‘‘(I) HOUSING COUNSELING INFORMATION IN 
NOTICE FORECLOSURE STATEMENT.—A fore-
closure notice that includes the following 
statement (blank lines to be filled in by the 
lender or loan servicer, as appropriate): 
‘This is an official notice that the mortgage 
on your home is in default, and the lender in-
tends to foreclose in lll days. The name, 
address, and phone number of housing coun-
seling agencies approved by the Secretary of 
Housing and Urban Development serving 
your county are listed at the end of this no-
tice. 
‘In addition, your lender or loan servicer 
shall notify such an approved housing coun-
seling agency of your default so that such 
agency can contact you regarding any assist-
ance it may be able to provide. You have the 
right to request that your lender or loan 
servicer not share your information with a 
housing counseling agency. 
‘You can also choose an approved housing 
counseling agency from the list provided 
with this notice to assist you. By calling one 
of these approved housing counseling agen-
cies and signing an authorization form, your 
agency of choice will notify your lender or 
loan servicer of your decision.’. 

‘‘(II) COUNSELING AGENCY LISTING.—A list-
ing of at least 5 State and local housing 
counseling agencies approved by the Sec-
retary. It is the responsibility of the lender 
or loan servicer to ensure that— 

‘‘(aa) if fewer than 5 approved housing 
counseling agencies serve the area where the 
eligible homeowner is located, all available 
housing counseling agencies in that area 
shall be listed; and 

‘‘(bb) the list shall include options of hous-
ing counseling agencies that provide in-per-
son counseling, as well as telephone coun-
seling. 

‘‘(ii) NOTICE.—Any notice required to be 
sent pursuant to this subparagraph shall be 
sent by first class mail to the last known ad-
dress of the eligible homeowner and if dif-
ferent, to the residence which is the subject 
of the mortgage. The notice shall also be 
sent by registered or certified mail 

‘‘(iii) TIMING.—Any notice required to be 
sent pursuant to this subparagraph shall be 
sent at such time as the eligible homeowner 
is at least 60 days contractually delinquent 
in his or her mortgage payments or is in vio-
lation of other provisions of the mortgage. 

‘‘(iv) INCLUSION IN ALL FORECLOSURE MAIL-
INGS.—The foreclosure notice and counseling 
agency listing required under subclauses (I) 
and (II) of clause (i) shall be included with 
all foreclosure mailings sent to an eligible 
homeowner. 

‘‘(C) NO FORECLOSURE IF APPLICATION FOR 
FORECLOSURE PREVENTION SERVICES.—A lend-
er or loan servicer shall not initiate or con-
tinue a foreclosure— 

‘‘(i) upon receipt of a written confirmation 
that an eligible homeowner has engaged a 
housing counseling agency approved by the 
Secretary for the purposes of receiving fore-
closure prevention services and assistance; 
and 

‘‘(ii) for the 45-day period beginning on the 
date of receipt of such written confirmation. 

‘‘(D) DUTIES.— 
‘‘(i) DUTY OF LENDER OR SERVICER TO FOR-

WARD INFORMATION.— 
‘‘(I) IN GENERAL.—Each lender or loan 

servicer shall forward the contact informa-
tion of each eligible homeowner who has bor-
rowed amounts from such lender or loan 
servicer for a qualified mortgage to a hous-
ing counseling agency approved by the Sec-
retary in the event the mortgage payment of 
that homeowner is or becomes more than 60 
days late so that the housing counseling 
agency can attempt to reach the homeowner. 

‘‘(II) PRE-EXISTING RELATIONSHIP.—In the 
case that an eligible homeowner has a pre- 
existing relationship with a housing coun-
seling agency approved by the Secretary, or 
a preference for one agency over another, the 
homeowner may indicate as such— 

‘‘(aa) at the time of settlement of the real 
estate transaction involving a qualified 
mortgage issued to that homeowner; 

‘‘(bb) by providing written correspondence 
to the lender or loan servicer for such quali-
fied mortgage stating which housing coun-
seling agency the homeowner would like to 
work with in case the homeowner should be-
come delinquent in his or her mortgage pay-
ments; or 

‘‘(cc) by signing an authorization form at 
the office of such housing counseling agency 
of choice, which form shall then be sent to 
the lender or loan servicer. 

‘‘(III) RULES OF CONSTRUCTION.—In order to 
carry out the provisions of this paragraph, 
lenders and loan servicers may form rela-
tionships with housing counseling agencies 
approved by the Secretary to provide serv-
ices to eligible homeowners. Notwith-
standing the previous sentence, exclusive re-
lationships between any such parties are 
strictly prohibited. 

‘‘(ii) AGENCY REPRESENTATION OF HOME-
OWNER.—When a housing counseling agency 
provides a lender or loan servicer with a 
signed authorization form to represent an el-
igible homeowner, the lender or servicer 
shall respond to requests from that agency 
for information within 3 days, and to any 
workout proposals of that agency within 7 
days. A lender or loan servicer may not 
refuse to work with a housing counselor 
from a housing counseling agency approved 
by the Secretary, if a signed authorization 
form an eligible homeowner has been re-
ceived by that lender or loan servicer (faxed, 
scanned, and other electronically reproduced 
authorizations of such authorization form 
shall also be acceptable). 

‘‘(iii) REQUIRED DISCLOSURES TO HOME-
OWNER.—Each eligible homeowner shall be 
informed at the time of settlement of the 
real estate transaction involving a qualified 
mortgage issued to that homeowner that 
under this paragraph a housing counseling 
agency may provide easier access to assist-
ance in case the homeowner becomes delin-
quent on his or her mortgage payments and 
that no information that would make it pos-
sible to identify the homeowner will be given 
to any other entity for any reason without 
the prior approval of the homeowner. 

‘‘(iv) REQUIRED RESOLUTIONS.—A lender or 
loan servicer shall be required to consider all 
loss mitigation resolutions for each case of 
foreclosure initiated by the lender or loan 
servicer, including the modification of a 
qualified mortgage to a more permanent, af-
fordable interest rate. 

‘‘(v) REQUIRED DISCLOSURES TO HOUSING 
COUNSELING AGENCIES.—A lender or loan 
servicer shall disclose to any housing coun-
seling agency approved by the Secretary and 
authorized to represent an eligible home-
owner the name of the originator of the 
loans as stated in the Pooling and Servicing 
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Agreement, and the name of the pool Trust-
ee. 

‘‘(E) REIMBURSEMENTS FOR HOUSING COUN-
SELING SERVICES.— 

‘‘(i) IN GENERAL.—A lender or loan servicer 
of a qualified mortgage made to an eligible 
homeowner shall reimburse the housing 
counseling agency that is authorized to rep-
resent the homeowner upon the rendering of 
services by such agency to the homeowner 
under this paragraph. 

‘‘(ii) REIMBURSEMENT.—A lender or loan 
servicer shall seek reimbursement for the 
payment of housing counseling services as 
described under clause (i) from the Trust, if 
any, designated in the lender or servicer’s 
Pooling and Servicing Agreement. 

‘‘(F) AVAILABILITY OF WAIVER.— 
‘‘(i) IN GENERAL.—An eligible homeowner 

may choose not to receive information re-
garding State and local housing counseling 
agencies approved by the Secretary, or to 
have their information shared with State 
and local housing counseling agencies, or 
both, at any time after default. An eligible 
homeowner may also submit a signed letter 
to their lender or loan servicer at any time 
after default to waive their right to receive 
information regarding State and local hous-
ing counseling agencies. 

‘‘(ii) LIMITATION ON WAIVER.—The waiver 
described under clause (i) shall only apply to 
the receipt of information regarding housing 
counseling agencies located in the area 
where the homeowner is located or the shar-
ing of the homeowner’s personal information 
with such agencies. The waiver described 
under clause (i) shall not apply to the right 
of the homeowner to seek foreclosure pre-
vention counseling, nor does it relieve the 
lender or loan servicer of the requirement to 
notify the homeowner of the availability of 
counseling as described in this section. 

‘‘(G) DEFINITIONS.—In this paragraph, the 
following definitions shall apply: 

‘‘(i) LENDER.—The term ‘lender’ has the 
same meaning as in section 3500.2 of title 24, 
Code of Federal Regulations. 

‘‘(ii) LOAN SERVICER.—The term ‘loan 
servicer’ has the same meaning as the term 
‘servicer’ as that term is defined in section 
6(i)(2) of the Real Estate Settlement Proce-
dures Act (12 U.S.C. 2605(i)(2)).’’. 

TITLE VII—REMEDIES AND 
ENFORCEMENT 

SEC. 701. MATERIAL DISCLOSURES AND VIOLA-
TIONS. 

(a) MATERIAL DISCLOSURES.—Section 103(u) 
of the Truth in Lending Act (15 U.S.C. 
1602(u)) is amended by— 

(1) striking ‘‘material disclosures’’ and in-
serting ‘‘material disclosures or violations’’; 
and 

(2) striking ‘‘and the disclosures required 
by section 129(a)’’ and inserting ‘‘and the 
provisions of sections 129, 129A, and 129B.’’. 

(b) CONSEQUENCES OF FAILURE TO COM-
PLY.—Section 129(j) of the Truth in Lending 
Act (15 U.S.C. 1639(j)) is amended by striking 
‘‘contains a provision prohibited by’’ and in-
serting ‘‘violates a provision of’’. 
SEC. 702. RIGHT OF RESCISSION. 

(a) TIME LIMIT FOR EXERCISE OF RIGHT.— 
Section 125(f) of the Truth in Lending Act (15 
U.S.C. 1635(f)) is amended by striking ‘‘An 
obligor’s right of rescission shall expire 
three years after the date of consummation’’ 
and inserting ‘‘An obligor’s right of rescis-
sion shall extend to 6 years from the date of 
consummation’’. 

(b) ASSERTION OF RIGHT.—Section 130(e) of 
the Truth in Lending Act (15 U.S.C. 1640(e)) 
is amended by inserting after the second sen-
tence the following new sentence: ‘‘This sub-
section shall not bar a person from asserting 
a right to rescission under section 125 in an 
action to collect the debt or as a defense to 

a judicial foreclosure or to stop a nonjudicial 
foreclosure after the expiration of the time 
period set forth in section 125(f), but not ex-
ceed 10 years from the date of the con-
summation of the transaction.’’. 
SEC. 703. CIVIL LIABILITY. 

(a) IN GENERAL.—Section 130 of the Truth 
in Lending Act (15 U.S.C. 1640) is amended 
by— 

(1) striking ‘‘creditor’’ and inserting ‘‘cred-
itor or mortgage broker’’ in each place that 
term appears; 

(2) striking ‘‘CREDITOR’’ and inserting 
‘‘CREDITOR OR MORTGAGE BROKER’’ in each 
place that term appears; and 

(3) striking ‘‘creditor’s’’ and inserting 
‘‘creditor’s or mortgage broker’s’’ in each 
place that term appears. 

(b) STATUTE OF LIMITATIONS EXTENDED FOR 
SECTION 129, 129A, OR 129B VIOLATIONS.—Sec-
tion 130(e) of the Truth in Lending Act (15 
U.S.C. 1640(e)), as amended by section 702(b), 
is further amended— 

(1) in the first sentence, by striking ‘‘Any 
action’’ and inserting ‘‘Except as otherwise 
provided in this subsection, any action’’; 

(2) by inserting after the first sentence the 
following new sentence: ‘‘Any action under 
this section with respect to any violation of 
section 129, 129A, or 129B may be brought in 
any United States district court, or in any 
other court of competent jurisdiction, within 
3 years from the date of the occurrence of 
the violation.’’; and 

(3) in the fifth sentence (as so redesig-
nated) by striking ‘‘violation of section 129’’ 
and inserting ‘‘violation of section 129, 129A, 
or 129B’’. 

(c) ENFORCEMENT BY STATE ATTORNEYS 
GENERAL.—An action to enforce a violation 
of section 129, 129A, or 129B of the Truth in 
Lending Act, as amended and added by this 
Act, may also be brought by the appropriate 
State attorney general in any appropriate 
United States district court, or any other 
court of competent jurisdiction, not later 
than 3 years after the date on which the vio-
lation occurs. An action under this sub-
section does not create an independent basis 
for removal of an action to a United States 
district court. 

(d) OTHER CHANGES TO CIVIL LIABILITY.— 
(1) AMOUNT OF AWARD.—Section 130(a)(2) of 

the Truth in Lending Act (15 U.S.C. 
1640(a)(2)) is amended— 

(A) in subparagraph (A)(iii), by— 
(i) striking ‘‘$200’’ and inserting ‘‘$500’’; 
(ii) striking ‘‘$2,000’’ and inserting ‘‘$5,000’’; 

and 
(iii) adding before the semicolon at the end 

the following: ‘‘, such amount to adjusted 
annually based on the consumer price index, 
to maintain current value.’’; and 

(B) in subparagraph (B), by striking 
‘‘500,000’’ and inserting ‘‘$5,000,000’’. 

(2) FAILURE TO COMPLY WITH SECTION 129A.— 
Section 130(a)(4) of the Truth in Lending Act 
(15 U.S.C. 1640(a)(4)) is amended by inserting 
‘‘or 129A’’ after ‘‘129’’. 
SEC. 704. LIABILITY FOR MONETARY DAMAGES. 

Section 131 of the Truth in Lending Act (15 
U.S.C. 1641) is amended by— 

(1) by redesignating subsection (f) as sub-
section (g); and 

(2) by inserting after subsection (e) the fol-
lowing new subsection: 

‘‘(f) LIABILITY OF ASSIGNEES FOR MONETARY 
DAMAGES FOR VIOLATIONS OF SECTIONS 129A 
AND 129B.— 

‘‘(1) SUBPRIME OR NONTRADITIONAL LOANS.— 
‘‘(A) INDIVIDUAL ACTIONS.—Notwith-

standing subsections (a) and (e), any person 
who purchases, holds, or is otherwise as-
signed a mortgage or similar security inter-
est in connection with a subprime or non-
traditional home mortgage loan, other than 
a loan described under section 103(aa), shall 

be liable in an individual action for remedies 
available under section 130 for violations of 
sections 129A and 129B that the consumer 
could assert against the creditor or mort-
gage originator originating that mortgage. 

‘‘(B) CLASS ACTIONS.—Notwithstanding sub-
sections (a) and (e), any person who pur-
chases, holds, or is otherwise assigned a 
mortgage or similar security interest in con-
nection with a subprime or nontraditional 
home mortgage loan, other than a loan de-
scribed under section 103(aa), shall be liable 
in a class action for remedies available under 
section 130 for violations of section 129A that 
the consumer could assert against the cred-
itor or mortgage originator originating that 
mortgage, unless such person demonstrates, 
by a preponderance of the evidence, that a 
reasonable person exercising ordinary and 
independent due diligence could not deter-
mine that the home mortgage loan was not 
in compliance with the requirements of sec-
tion 129A. 

‘‘(2) OTHER LOANS.—Notwithstanding sub-
sections (a) and (e), any person who pur-
chases, holds, or is otherwise assigned a 
mortgage or similar security interest in con-
nection with home mortgage loan other than 
a loan described under section 103(aa), a 
subprime, or a nontraditional loan, shall be 
liable only in an individual action for rem-
edies available under section 130 for viola-
tions of section 129B that the consumer 
could assert against the creditor or mort-
gage originator originating that mortgage, 
provided that such liability is limited to the 
amount of all remaining indebtedness and 
the total amount paid in connection with the 
transaction plus amounts required to recover 
costs, including reasonable attorneys’ fees.’’. 
SEC. 705. REMEDY IN LIEU OF RESCISSION FOR 

CERTAIN VIOLATIONS. 
Section 131 of the Truth in Lending Act (15 

U.S.C. 1641) is further amended by adding at 
the end the following new subsection: 

‘‘(h) REMEDY IN LIEU OF RESCISSION FOR 
CERTAIN VIOLATIONS.—At the election of a 
consumer entitled to rescind for violations 
of sections 129, 129A, or 129B, any person (in-
cluding a creditor) who holds, purchases, or 
is otherwise assigned a mortgage or similar 
security interest in connection with home 
mortgage loan— 

‘‘(1) may be required to make such adjust-
ments to the balance of the obligation as are 
required under section 125; and 

‘‘(2) shall modify or refinance the loan, at 
no cost to the consumer, the resulting bal-
ance of which shall provide terms that would 
have satisfied the requirements of sections 
129, 129A, or 129B at the origination of the 
loan and to pay costs and reasonable attor-
neys fees.’’. 
SEC. 706. PROHIBITION ON MANDATORY ARBI-

TRATION. 
Section 131 of the Truth in Lending Act (15 

U.S.C. 1641) is further amended by adding at 
the end the following new subsection: 

‘‘(i) RULE OF CONSTRUCTION.—No provision 
in a home mortgage loan shall be construed 
to bar a consumer from access to any judi-
cial procedure, forum, or remedy through 
any court of competent jurisdiction under 
any provision of Federal or State law.’’. 
SEC. 707. LENDER LIABILITY. 

Section 130 of the Truth in Lending Act (15 
U.S.C. 1640) is amended by adding at the end 
the following new subsection: 

‘‘(i) LENDER LIABILITY.— 
‘‘(1) TRANSITIVE LIABILITY FOR SUBPRIME 

LOAN.—In any case in which a mortgage 
broker sells or delivers a high-cost mort-
gage, a subprime mortgage, or a nontradi-
tional mortgage, a creditor shall be liable for 
the acts, omissions, and representations 
made by the mortgage broker in connection 
with such home mortgage loan. 
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‘‘(2) TRANSITIVE LIABILITY FOR OTHER 

LOANS.—In the case of any other home mort-
gage loan not described under paragraph (1) 
in which a mortgage broker has received a 
yield spread premium or other compensation 
from a creditor, the creditor shall be liable 
for the acts, omissions, and representations 
made by the mortgage broker in connection 
with such home mortgage loan.’’. 

TITLE VIII—OTHER BANKING AGENCY 
AUTHORITY 

SEC. 801. INCLUSION OF ALL BANKING AGENCIES 
IN THE REGULATORY AUTHORITY 
UNDER THE FEDERAL TRADE COM-
MISSION ACT WITH RESPECT TO DE-
POSITORY INSTITUTIONS. 

(a) IN GENERAL.—Section 18(f) of the Fed-
eral Trade Commission Act (15 U.S.C. 
57a(f)(1)) is amended— 

(1) in paragraph (1)— 
(A) in the first sentence— 
(i) by striking ‘‘banks or savings and loan 

institutions described in paragraph (3), each 
agency specified in paragraph (2) or (3) of 
this subsection shall establish’’ and inserting 
‘‘depository institutions and Federal credit 
unions, the Federal banking agencies and the 
National Credit Union Administration Board 
shall each establish’’; and 

(ii) by striking ‘‘banks or savings and loan 
institutions described in paragraph (3), sub-
ject to its jurisdiction’’ and inserting ‘‘de-
pository institutions or Federal credit 
unions subject to the jurisdiction of such 
agency or Board’’; 

(B) in the second sentence, by striking 
‘‘The Board of Governors of the Federal Re-
serve System (with respect to banks) and the 
Federal Home Loan Bank Board (with re-
spect to savings and loan institutions de-
scribed in paragraph (3))’’ and inserting 
‘‘Each Federal banking agency (with respect 
to the depository institutions each such 
agency supervises)’’; 

(C) in the third sentence— 
(i) by striking ‘‘each such Board’’ and in-

serting ‘‘each such banking agency and the 
National Credit Union Administration 
Board’’; 

(ii) by striking ‘‘banks or savings and loan 
institutions described in paragraph (3)’’ each 
place such term appears and inserting ‘‘de-
pository institutions subject to the jurisdic-
tion of such agency’’; 

(iii) by striking ‘‘(A) any such Board’’ and 
inserting ‘‘(A) any such Federal banking 
agency or the National Credit Union Admin-
istration Board’’; and 

(iv) by striking ‘‘with respect to banks, 
savings and loan institutions’’ and inserting 
‘‘with respect to depository institutions’’; 
and 

(D) by adding at the end the following: 
‘‘For purposes of this subsection, the terms 
‘Federal banking agency’ and ‘depository in-
stitution’ have the same meaning as in sec-
tion 3 of the Federal Deposit Insurance 
Act.’’; 

(2) in paragraph (3), by inserting ‘‘by the 
Director of the Office of Thrift Supervision’’ 
before the period at the end; 

(3) in paragraph (4), by inserting ‘‘by the 
National Credit Union Administration’’ be-
fore the period at the end; and 

(4) by amending paragraph (5) to read as 
follows: 

‘‘(5) For the purpose of the exercise by the 
Federal banking agencies described in para-
graphs (2) and (3) and the National Credit 
Union Administration Board described in 
paragraph (4) of its powers under any Act re-
ferred to in those paragraphs, a violation of 
any regulation prescribed under this sub-
section shall be considered a violation of a 
requirement imposed under that Act. In ad-
dition to its powers under any provision of 
law specifically referred to in paragraphs (2) 
through (4), each of the agencies or the 

Board referred to in those paragraphs may 
exercise, for the purpose of enforcing compli-
ance with any regulation prescribed under 
this subsection, any other authority con-
ferred on it by law.’’. 

(b) PREEMPTION.—Such section 18(f) is fur-
ther amended by striking paragraph (6) and 
inserting the following: 

‘‘(6) Notwithstanding anything in this sub-
section or any other provision of law, includ-
ing the National Bank Act (12 U.S.C. 38 et 
seq.) and the Home Owners’ Loan Act (12 
U.S.C. 1461 et seq.), regulations promulgated 
under this subsection shall be considered 
supplemental to State laws governing unfair 
and deceptive acts and practices and may 
not be construed to preempt any provision of 
State law that provides equal or greater pro-
tections.’’. 

(c) TECHNICAL AMENDMENT.—Such section 
18(f) is further amended in paragraph (2)(C), 
by inserting ‘‘than’’ after ‘‘(other’’. 

TITLE IX—MISCELLANEOUS 
SEC. 901. AUTHORIZATIONS. 

For fiscal years 2008, 2009, 2010, 2011, and 
2012, there are authorized to be appropriated 
to the Attorney General of the United 
States, a total of— 

(1) $31,250,000 to support the employment of 
30 additional agents of the Federal Bureau of 
Investigation and 2 additional dedicated 
prosecutors at the Department of Justice to 
coordinate prosecution of mortgage fraud ef-
forts with the offices of the United States 
Attorneys; and 

(2) $750,000 to support the operations of 
interagency task forces of the Federal Bu-
reau of Investigation in the areas with the 15 
highest concentrations of mortgage fraud. 

‘‘HOMEOWNERSHIP PRESERVATION AND 
PROTECTION ACT OF 2007’’—KEY PROVISIONS 

TITLE I: HIGH COST MORTGAGES 
Definition of ‘‘High Cost’’ Mortgage. The 

legislation tightens the definition of a ‘‘high 
cost mortgage’’ for which certain consumer 
protections are triggered. The new defini-
tion, which amends the ‘‘Home Ownership 
Equity Protection Act,’’ (HOEPA) is as fol-
lows: first mortgages with APRs that exceed 
Treasury securities by eight (8) percentage 
points (with a range from 6 to 10 percent); 
second mortgages with APRs that exceed 
Treasury securities by ten (10) percentage 
points (with a range of 8 to 12 percent); or 
mortgages where total points and fees pay-
able by the borrower are five percent (5 per-
cent) of the total loan amount, or, for small-
er loans of less than $20,000, the lesser of 
eight (8) percentage or $1,000. The bill revises 
the definition of points and fees to include 
yield spread premiums and other charges. It 
allows for up to two bona fide discount 
points outside of the 5 percent trigger. 
The following key protections are triggered for 

high cost mortgages 
No financing of points and fees. The bill 

prohibits a creditor from directly or indi-
rectly financing any portion of the points, 
fees or prepayment penalties. These limita-
tions and prohibitions are designed to dis-
courage lenders from ‘‘flipping’’ the mort-
gage in order to extract additional excessive 
fees. 

Prohibition on prepayment penalties. The 
bill prohibits the lender from imposing pre-
payment penalties for high cost loans. 

Prohibition of Yield Spread Premiums 
(YSPs). The bill prohibits YSPs for placing a 
borrower in a high cost loan that is more 
costly than that for which the borrower 
qualifies. Mortgage brokers, who have origi-
nated about 70 percent of subprime mort-
gages, receive higher compensation through 
YSPs for steering borrowers to these higher 
cost loans. This bill will eliminate the incen-
tive to ‘‘upsell’’ these borrowers. 

Net Tangible Benefit. The originator must 
determine that a high-cost refinance loan 
provides a net tangible benefit to the bor-
rower. 

Prohibition on balloon payments. The bill 
prohibits the use of balloon payments. 

Limitation on single premium credit insur-
ance. The bill would prohibit the upfront 
payment or financing of credit life, credit 
disability or credit unemployment insurance 
on a single premium basis. However, bor-
rowers are free to purchase such insurance 
with the regular mortgage payment on a 
periodic basis, provided that it is a separate 
transaction that can be canceled at any 
time. 

TITLE II—SUBPRIME AND NON-TRADITIONAL 
MORTGAGES 

Definition of ‘‘Subprime Mortgage’’ and 
‘‘Nontraditional Mortgage’’: The legislation 
creates a new designation in the law for 
subprime and nontraditional mortgages. 

Subprime mortgages. Mortgages that have 
interest rates that are 3 percentage points 
higher than Treasury securities of com-
parable maturities for first mortgages and 5 
percentage points for second mortgages. This 
definition tracks the Federal Reserve 
Board’s definition of subprime lending for 
the purposes of the Home Mortgage Disclo-
sure Act (HMDA) reporting. In addition, the 
legislation includes an alternative measure 
that is designed to prevent capturing too 
many mortgages when the yield curve is un-
usually flat. 

Nontraditional mortgages. These are mort-
gages that allow deferral of the payment of 
interest or principal. Interest-only and pay-
ment-option ARMs are the current examples 
of nontraditional mortgages we see most 
often. 

Requirements for making subprime or nontradi-
tional mortgages 

Ability to repay. A mortgage originator 
must establish that a borrower has the abil-
ity to repay the loan based on the fully-in-
dexed rate, assuming full amortization. In 
making this determination, the originator 
must consider the borrower’s income, credit 
history, debt-to-income (DTI) ratio, employ-
ment status, residual income, and other fi-
nancial resources. 

Require Escrows for Taxes and Insurance. 
While nearly all prime mortgages include es-
crows for taxes and insurance, very few 
subprime loans include such escrows. The 
legislation would require these escrows for 
all subprime and nontraditional loans. 

Nearly all prime loans include escrows for 
taxes and insurance. Yet, few subprime 
mortgages include these escrows. Currently, 
unscrupulous mortgage originators entice 
unsophisticated borrowers into taking out 
abusive loans with promises of lower month-
ly payments, in part by comparing their cur-
rent payments, which often include escrows, 
with proposed loans that do not include es-
crows in the monthly payments and, there-
fore, appear lower. Then, when insurance or 
tax payments are due, the borrowers, who 
often do not have the resources to pay the 
taxes, are forced to seek new loans to cover 
the required payments, generating a whole 
new set of fees. Lack of escrows, in other 
words, becomes a tool for ‘‘flipping’’ bor-
rowers into yet another, high-cost loan. 

Debt-to-Income Ratio. If a borrower’s DTI 
ratio is greater than 45 percent, a mortgage 
is assumed to be unaffordable unless the 
originator can show, at a minimum, suffi-
cient residual income to afford the loan. 

The ability to repay standard is largely 
based on guidance published by the federal 
regulators in late 2006 and early 2007 and ap-
plied to the sub prime and nontraditional 
mortgage markets. 
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The following protections apply to borrowers 

who take out subprime or nontraditional 
mortgages 

No Prepayment Penalties. The legislation 
will prohibit all prepayment penalties for 
subprime and nontraditional loans. 

Prepayment penalties unfairly trap 
subprime borrowers in expensive subprime 
mortgages. These penalties make it cost-pro-
hibitive to refinance into better loans, or 
strip out equity when the penalty is paid. 
Studies done by the Center for Responsible 
Lending (CRL) show that interest rates on 
subprime loans are no lower for loans with 
prepayment penalties—the ostensible ration-
ale for these fees—than for loans without 
these penalties, even after holding credit 
scores, LTVs, and other factors constant. 
Moreover, the CRL study shows that the 
odds of having a loan with a prepayment 
penalty increases significantly for borrowers 
who live in minority neighborhoods. 

No Yield-Spread Premiums (YSPs). The 
legislation will prohibit YSPs for subprime 
and nontraditional loans. 

YSPs are payments made by lenders to 
mortgage brokers, usually without the bor-
rower’s knowledge. In exchange for the YSP, 
the lender charges the borrower a higher in-
terest rate than that for which he could have 
qualified. The industry justifies YSPs as a 
way for the borrower to pay the broker’s fee 
and other closing costs without paying cash 
at the closing table. However, numerous 
studies have shown that YSPs result in high-
er costs for consumers. For example, a study 
done by HUD (while Senator Martinez was 
Secretary) concluded that half ($7.5 billion) 
of the $15 billion paid in YSPs at the time of 
this study ‘‘is not passed through . . . to re-
duce closing costs.’’. More recent research by 
HUD indicates that fees tend to rise even as 
interest rates do—exactly the opposite of 
what the industry says should happen—and 
that this effect is more pronounced for mi-
nority borrowers. Research sponsored by 
Freddie Mac also came to the conclusion 
that borrowers who pay YSPs along with di-
rect fees pay more for loans, all other things 
being equal. 

Net Tangible Benefit. The originator must 
determine that a high-cost refinance loan 
provides a net tangible benefit to the bor-
rower. 
Remedies 

Individual borrowers who get loans in vio-
lation of these provisions will be able to re-
scind (i.e. ‘‘unwind’’) the loans. Alter-
natively, at the choice of the borrower, the 
creditor or holder of the loan may cure the 
loan by making the borrower whole. 

Actual damages. 
Statutory damages up to $5,000 per loan, 

regardless of the number of violations per 
loan (up from $2,000 per loan in current law), 
plus the sum of finance charges and fees. 

Makes mortgage brokers liable for viola-
tions of TILA 

No class actions for assignees who perform 
due diligence to ensure they are not buying 
loans in violation of the law. 

As in current law, creditors are subject to 
class actions for making loans in violation of 
the law with damages capped at the lesser of 
1 percent of net worth or $5 million (current 
law caps class damages at the lesser of 1 per-
cent of net worth or $500,000). 

A key goal of the legislation is to realign 
the interests of the mortgage production sys-
tem with the interest of the borrower. In re-
cent years, as many observers have noted, 
the incentives in the system have worked 
against the interests of borrowers and re-
sulted in larger loans, at higher rates, with 
weaker underwriting, and without regard to 
the ability of the borrower to repay the 
loans. As The Economist put it: 

Mortgages were written for a fee, sold to 
investment banks for a fee, then packaged 
and floated for another fee. At each link in 
the chain, the fees mattered more than the 
quality of the loans . . . 

To insure that the quality of the loans does 
matter, a reasonable amount of responsi-
bility for making good loans must travel 
with the mortgage. The legislation allows for 
individual actions by borrowers who have 
been given illegal loans to make themselves 
whole. There will be no class liability for as-
signees who exercise due diligence to avoid 
funding and buying these loans. 

Moreover, it is crucial that the burden of 
curing an illegal loan rest not with the vic-
tims, such as Dorothy King, the elderly 
woman who testified before the Senate Com-
mittee on Banking, Housing, and Urban Af-
fairs in February, 2007. The subprime bor-
rower is often more vulnerable, less sophisti-
cated, lower income, and less likely to have 
access to better lenders. For the subprime 
borrower, or most any borrower, their home 
is their chief asset. If the borrower faces the 
loss of her only real asset through a fore-
closure, for instance, as a result of a viola-
tion of the law, it is simply not fair to put 
the burden on her to find a party that can 
make her whole, spending months in the 
courts while she faces the loss of her home. 
The sensible and fair thing to do is to allow 
her to go to the only party that can give her 
relief—the note holder. The note holder, 
which is typically a large institutional enti-
ty such as a pension fund, insurance com-
pany, hedge fund or the like, is in a far bet-
ter position to recover from another party 
who may have caused the problem. In the 
long run, this process will bring more dis-
cipline to the mortgage marketplace, the 
very kind of discipline that has been missing 
over the past several years. 

TITLE III—ALL MORTGAGES 
All home loan borrowers get the following rights 

and protections: 
All mortgage originators—lenders and bro-

kers—owe a duty of good faith and fair deal-
ing to borrowers. The duty of good faith and 
fair dealing is widespread in state law with 
regard to the execution of contracts. It 
would apply that duty to the making of a 
mortgage contract, which is a new, but rea-
sonable application. 

All mortgage originators have to make 
reasonable efforts to make an advantageous 
loan to the borrower, considering that bor-
rower’s circumstances. For example, this re-
quirement would prohibit a broker or lender 
from giving an adjustable rate mortgage 
with a high likelihood of escalating costs to 
an elderly person on a fixed income. 

Mortgage brokers owe a fiduciary duty to 
their customers. The bill designates mort-
gage brokers as fiduciaries of borrowers. 
This means that brokers represent the bor-
rower in the transaction. 

Today, brokers typically sell their services 
by telling borrowers that they will do the 
shopping for the borrowers. Indeed, the Na-
tional Association of Mortgage Brokers 
(NAMB) made the claim on their web site 
(until they were questioned about it at a 
Senate Banking Committee hearing) that 
brokers serve as ‘‘mentors’’ to borrowers to 
help them through the complex process of 
getting a loan. An industry publication, In-
side B & C Lending, described mortgage bro-
kers as being particularly adept at con-
vincing borrowers that they were ‘‘trusted 
advisors’’ to the borrowers. The bill would 
simply make the brokers live up to the role 
they often claim for themselves—that of a fi-
duciary. 

Prohibit steering. Mortgage originators 
are prohibited from steering borrowers to 
more costly loans than that for which the 

borrower qualifies. This provision is designed 
to counteract the widespread problem of 
prime quality borrowers being steered into 
subprime loans. This provision would require 
originators to notify borrowers that they 
qualify for higher quality loans, even if the 
originator does not offer those prime loans. 

Over the past several years, there have 
been estimates that from 20 to 50 percent of 
subprime borrowers could have qualified for 
prime loans. The Wall Street Journal 
(‘‘Subprime Debacle Traps Even Very Credit- 
Worthy,’’ December 3, 2007) reported on a 
study it commissioned that found in 2006 
that 61 percent of subprime loans went to 
‘‘people with credit scores high enough to 
often qualify for conventional loans with far 
better terms.’’ HMDA data repeatedly shows 
that minorities are given higher cost loans 
in disproportionate numbers. 

Limitations on Yield-Spread Premiums. 
Allows YSPs only in the case of no-cost 
loans. (YSPs for high-cost, subprime, and 
nontraditional mortgages would be prohib-
ited). Where YSPs are paid, brokers may not 
receive any other compensation from any 
other source and prepayment penalties are 
prohibited. 

As discussed above, mortgage brokers 
argue that YSPs are a way for cash-con-
strained borrowers to cover closing costs, in-
cluding the broker fee. However, independent 
research has consistently shown that mort-
gage brokers keep at least half or more of 
the YSPs for themselves. For example, HUD 
research showed that no more than half of 
all YSPs went to offset closing costs. Other 
research commissioned by Freddie Mac, 
showed that borrowers who paid a combina-
tion of direct fees and YSPs paid signifi-
cantly more in fees than borrowers who got 
no-cost loans where a broker’s compensation 
came completely from the YSP. Research 
also indicates that there is a significant ra-
cial component to YSPs. Racial minorities 
pay even more in fees than similarly situ-
ated white borrowers. 

Limit Low- and No-Documentation Loans. 
The legislation requires adequate docu-
mentation for mortgage loans. However, it 
gives the Federal Reserve the authority to 
make exceptions as deemed appropriate, pre-
sumably for prime loans. 
Remedies 

Individual borrowers who get loans in vio-
lation of these provisions will be able to re-
scind (i.e. ‘‘unwind’’) the loans. Alter-
natively, at the choice of the borrower, the 
creditor or holder of the loan may cure the 
loan by making the borrower whole. 

Actual damages. 
Statutory damages up to $5,000 per loan, 

regardless of the number of violations per 
loan (up from $2,000 per loan in current law). 

Makes mortgage brokers liable under TILA 
for violations of TILA. 

No class liability for assignees. 
TITLE IV—GOOD FAITH AND FAIR DEALING IN 

APPRAISALS 
Requirements for Appraisers 

Appraisers owe a duty of good faith and 
fair dealing to borrowers. 

No lender may encourage or influence an 
appraiser to ‘‘hit’’ a certain value in connec-
tion with making a home loan. In addition, 
a lender may not seek to influence an ap-
praiser’s work, nor select an appraiser on the 
basis of an expectation that he or she will 
appraise a property at a high enough value 
to facilitate a home loan. 

A crucial cause of the current mortgage 
meltdown has been inflated appraisals. Many 
ethical appraisers complain that lenders will 
only use appraisers who consistently value 
properties at the levels necessary to allow 
the loan to close. Appraisers who do not co-
operate simply do not get hired. This is par-
ticularly detrimental to the homeowner be-
cause it leads the homeowner to believe he 
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CONGRESSIONAL RECORD — SENATES15246 December 12, 2007 
or she has equity where little or none may 
exist. 

Appraisers must obtain bonds equal to one 
percent of the value of the homes appraised. 

Remedies available to borrowers 

Lenders must adjust outstanding mort-
gages where appraisals exceeded true market 
value by 10 percent or more. 

When an appraisal exceeds market value 
by 10 percent (plus or minus 2 percent) or 
more, a borrower has a cause of action 
against the lender. A consumer who is 
awarded remedies under this section shall 
collect from the appraiser’s bond. 

Actual and statutory damages up to $5,000. 

TITLE V—GOOD FAITH AND FAIR DEALING IN 
HOME LOAN SERVICING 

Requirements for mortgage servicers 

Mortgage Servicers owe a duty of good 
faith and fair dealing to borrowers. James 
Montgomery, former Chairman of Great 
Western Financial Corporation, and a former 
director of Freddie Mac, said recently, 
‘‘Servicers make money on foreclosure,’’ 
(American Banker, December 4, 2007). This 
standard would prevent servicers from un-
fairly profiting from their servicing respon-
sibilities. 

Prompt crediting of payments. Servicers 
must credit all payments on the day re-
ceived. Payments must first be credited to 
principal and interest due on the note. 

Servicers can employ a scheme called 
‘‘pyramiding,’’ by which they hold a pay-
ment until it is late, use a portion of the 
payment to cover the late fee, thereby caus-
ing the remaining payment to be insuffi-
cient. When the next month’s payment is 
made, it is insufficient to cover the previous 
shortfall and the new payment, generating 
another penalty fee. The legislation will re-
quire both prompt posting of payments and 
crediting of payments to principal and inter-
est before being charged to late fees or other 
charges. 

All fees must be reasonable and for serv-
ices actually provided, and only if allowed by 
the mortgage contract. In addition, an ade-
quate notice and statement is required. 

No force-placing of insurance without clear 
notice to the borrower. 

Currently, some servicers claim that the 
borrower does not have insurance on the 
property and ‘‘force-places’’ such insurance 
on the loan. Sometimes, that insurance is 
purchased from an affiliate; oftentimes the 
servicer is given a significant commission 
for doing so. Many times, as was the case 
with the Fairbanks Capital case settled by 
the FTC in 2003, the borrowers already had 
insurance, but were charged for the addi-
tional insurance in any case. As with the 
pyramiding problems, these extra charges 
could often result in the borrower being put 
into default. 

Prior to initiating foreclosure. a servicer 
must attempt to implement loss mitigation. 

Even in the dire circumstances existing in 
the mortgage market today, and despite the 
nearly universal calls for action from regu-
lators, government officials, and consumer 
advocates, mortgage servicers have been ex-
tremely slow to offer meaningful alter-
natives to foreclosure for most borrowers. In 
fact, according to Moody’s, only 1 percent of 
subprime ARM borrowers have received any 
loan modifications during the current crisis. 
Furthermore, a new study shows how 
servicers use the foreclosure process to make 
additional fees from the troubled borrowers, 
even borrowers in bankruptcy. These conclu-
sions are consistent with practices uncov-
ered by the FTC in its 2003 investigation of 
mortgage servicing practices of Fairbanks 
Capital, one of the largest subprime mort-
gage servicers at the time. This provision 

will insure that adequate loss mitigation is 
offered to the borrower prior to foreclosure. 

Require servicers to report their loss miti-
gation activities. 

In order to see which servicers are meeting 
their requirements under this provision, the 
legislation will require public reporting of 
loss mitigation activities. The lack of re-
sponsiveness in the current crisis indicates 
how important public accountability is to 
maximize the number of homes saved. 
Remedies 

Actual and statutory damages (up to 
$5,000). 

TITLE VI—FORECLOSURE PREVENTION 
COUNSELING 

Require that borrowers be notified of avail-
ability of foreclosure prevention counseling 
both at closing and upon default. 

Require servicers, with the consent of the 
borrower, to forward the borrower’s name to 
a HUD-authorized foreclosure counselor upon 
default. 

It is widely agreed that reluctance by de-
linquent borrowers to respond to commu-
nications from the lender or servicer reduces 
the effectiveness of loss mitigation. The leg-
islation will help expedite contact with the 
borrower by having it come from a 3rd party 
counselor. 

The servicer must reimburse the counselor 
for its work. 

Once a borrower is working with an ap-
proved housing counselor, the servicer may 
not initiate foreclosure for 45 days to give 
the parties an opportunity to work out a mu-
tually agreeable solution. 

TITLE VI—REMEDIES 
Description of remedies are listed in each 

relevant title. 
TITLE VIII—GIVE THE FDIC AND OCC UDAP 

RULEMAKING AUTHORITY. 
Currently, only the Federal Reserve may 

issue a regulation establishing standards for 
determining unfair or deceptive acts or prac-
tices (UDAP) for banks. The Office of Thrift 
Supervision has the authority to do this for 
thrifts, and has indicated its intention of 
issuing such a rule. This provision would 
give other banking regulators the same au-
thority. These regulators have requested this 
authority, and have indicated that they are 
willing to act. 

OTHER PROVISIONS 
The Federal Reserve Board will be respon-

sible for writing regulations to implement 
this Act. 

The Act takes effect 6 months after date of 
enactment. 

The legislation provides protections for 
renters in foreclosed homes. 

The legislation authorizes additional ap-
propriations to the FBI to fight mortgage 
fraud. 

By Mr. COLEMAN (for himself 
and Mr. LEAHY): 

S. 2455. A bill to provide $1,000,000,000 
in emergency Community Development 
Block Grant funding for necessary ex-
penses related to the impact of fore-
closures on communities; to the Com-
mittee on Banking, Housing, and 
Urban Affairs. 

Mr. COLEMAN. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 2455 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘‘Community 

Foreclosure Assistance Act of 2007’’. 
SEC. 2. ADDITIONAL EMERGENCY CDBG FUND-

ING. 
(a) APPROPRIATION.—There are authorized 

to be appropriated, and shall be appro-
priated, $1,000,000,000, to remain available 
until expended, for assistance to States, met-
ropolitan cities, and urban counties (as those 
terms are defined in section 102 of the Hous-
ing and Community Development Act of 1974 
(42 U.S.C. 5302)) in carrying out the commu-
nity development block grant program under 
title I of the Housing and Community Devel-
opment Act of 1974 (42 U.S.C. 5301 et seq.)— 

(1) for necessary expenses related to the 
impact of housing foreclosures, and other re-
lated economic and community development 
activities; and 

(2) to provide foreclosure-based rental as-
sistance for individual renters in the form of 
relocation assistance. 

(b) LIMITATION.— 
(1) IN GENERAL.—Except for counseling 

services none of the amounts appropriated 
under subsection (a) may be provided, di-
rectly or indirectly, to an individual home-
owner for foreclosure prevention purposes, 
including for refinancing assistance, loans, 
or any other form of financial assistance. 
Such funds may be provided directly to a 
certified housing counseling service, which 
shall be considered as a subrecipient of such 
grant amounts. 

(2) DEFINITION.—For purposes of paragraph 
(1), the term ‘‘certified housing counseling 
service’’ means a housing counseling agency 
approved by the Secretary of Housing and 
Urban Development pursuant to section 
106(d) of the Housing and Urban Development 
Act of 1968 (12 U.S.C. 1701x(d)). 
SEC. 3. INCREASED PUBLIC SERVICES REQUIRE-

MENT CAP. 
For purposes of this Act, paragraph (8) of 

section 105(a) of the Housing and Community 
Development Act of 1974 (42 U.S.C. 5305(a)) 
shall apply to the use of all funds appro-
priated or otherwise made available under 
this Act by substituting— 

(1) ‘‘25 per centum’’ for ‘‘15 per centum’’ 
each place that term appears; and 

(2) ‘‘25 percent’’ for ‘‘15 percent’’ each place 
that term appears. 
SEC. 4. LOW AND MODERATE INCOME REQUIRE-

MENT. 
At least 50 percent of the funds appro-

priated or otherwise made available under 
this Act shall benefit primarily persons of 
low- and moderate-income. 
SEC. 5. PLANS AND REPORTS. 

(a) COMPREHENSIVE PLAN.—None of the 
funds appropriated or otherwise made avail-
able under this Act shall be used by any 
State, metropolitan city, or urban county 
until such time as that State, metropolitan 
city, or urban county submits to the Sec-
retary of Housing and Urban Development, 
for approval by the Secretary, a comprehen-
sive plan detailing the proposed use of all 
such funds. 

(b) REPORT ON USE OF FUNDS.—During the 
period of time that funds are being expended 
under this Act, each State, metropolitan 
city, or urban county receiving funds under 
this Act shall submit, on a quarterly basis, a 
report to the Secretary of Housing and 
Urban Development describing and account-
ing for the use of all such funds expended 
during the applicable period. 
SEC. 6. WAIVERS. 

(a) GENERAL WAIVER.—In administering 
funds appropriated or otherwise made avail-
able under this Act, the Secretary of Hous-
ing and Urban Development shall waive, or 
specify alternative requirements for, any 
provision of any statute or regulation that 
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the Secretary administers in connection 
with the obligation by the Secretary or the 
use by the recipient of such funds (except for 
requirements related to fair housing, non-
discrimination, labor standards, and the en-
vironment), upon a request by a State, met-
ropolitan city, or urban county that such 
waiver is required to facilitate the use of 
such funds, and a finding by the Secretary 
that such waiver would not be inconsistent 
with the overall purpose of the statute. 

(b) LOW AND MODERATE INCOME REQUIRE-
MENT WAIVER.—The Secretary of Housing 
and Urban Development may waive, upon the 
request of a State, metropolitan city, or 
urban county, the 50 percent requirement de-
scribed under section 4. Such waiver shall, in 
the discretion of the Secretary, only be 
granted if a compelling need is dem-
onstrated. 

(c) PUBLIC SERVICES CAP.—The Secretary 
of Housing and Urban Development may 
waive, upon the request of a State, metro-
politan city, or urban county, the public 
service requirement cap described under sec-
tion 3. Such waiver shall, in the discretion of 
the Secretary, only be granted if a compel-
ling need is demonstrated. 

(d) OTHER WAIVER PROVISIONS.— 
(1) PUBLICATION IN THE FEDERAL REG-

ISTER.—The Secretary of Housing and Urban 
Development shall publish in the Federal 
Register any waiver of any statute or regula-
tion authorized under this section not later 
than 5 days before the effective date of such 
waiver. 

(2) REVIEW OF WAIVER.—Each waiver grant-
ed under this section by the Secretary of 
Housing and Urban Development shall be re-
considered, and if still necessary reauthor-
ized by the Secretary, not later than 2-years 
after the date on which such waiver was first 
published in the Federal Register pursuant 
to paragraph (1). 

(3) NOTIFICATION OF COMMITTEES.—The Sec-
retary of Housing and Urban Development 
shall notify the Committee on Appropria-
tions of the Senate and the Committee on 
Appropriations of the House of Representa-
tives of any waiver granted or denied under 
this section not later than 5 days before such 
waiver is granted or denied. 
SEC. 7. NONCOMPLIANCE WITH COMMUNITY DE-

VELOPMENT REQUIREMENTS. 
For purposes of this Act, the provisions of 

section 111 of the Housing and Community 
Development Act of 1974 (42 U.S.C. 
5311)(relating to noncompliance) shall apply 
to the use of all funds appropriated or other-
wise made available under this Act. 
SEC. 8. GAO AUDIT. 

The Comptroller General of the United 
States shall— 

(1) conduct an audit of the expenditure of 
all funds appropriated under this Act in ac-
cordance with generally accepted govern-
ment auditing standards; and 

(2) submit a report detailing such audit to 
the Committee on Banking, Housing, and 
Urban Affairs of the Senate and the Com-
mittee on Financial Services of the House of 
Representatives. 
SEC. 9. REPORTS. 

The Secretary of Housing and Urban Devel-
opment shall report, on a quarterly basis, to 
the Committee on Appropriations of the Sen-
ate and the Committee on Appropriations of 
the House of Representatives on— 

(1) the use of funds appropriated or other-
wise made available under this Act, includ-
ing— 

(A) the number of households receiving 
counseling and rental assistance; 

(B) the outcomes of such assistance activi-
ties; 

(C) the names of those certified housing 
counseling service providing counseling as-
sistance pursuant to this Act; and 

(D) such other information as the Sec-
retary may deem appropriate; and 

(2) all steps taken by the Secretary to pre-
vent fraud and abuse of such funds. 

By Mr. REID (for Mrs. CLINTON 
(for herself and Mr. ROBERTS)): 

S. 2456. A bill to amend the Public 
Health Service Act to improve and se-
cure an adequate supply of influenza 
vaccine; to the Committee on Health, 
Education, Labor, and Pensions. 

Mrs. CLINTON. Mr. President, today 
I join my colleague, Senator PAT ROB-
ERTS, in introducing the Influenza Vac-
cine Security Act. Senator ROBERTS 
and I first introduced this legislation 
during the 109th Congress, in response 
to seasonal flu vaccine shortages, as 
well as the growing awareness of the 
need for pandemic flu preparedness. 
Some of these provisions were incor-
porated into law, but the overall need 
to address problems in education, 
tracking, and distribution related to 
seasonal influenza vaccine have not 
changed. 

About 36,000 Americans die from the 
flu every year, and 200,000 more are 
hospitalized due to complications from 
the flu. These complications and 
deaths are largely preventable with a 
simple flu shot. Yet the process of get-
ting a flu shot is not always simple. 
Since 2000, our Nation has experienced 
multiple shortages of flu vaccine prior 
to Thanksgiving, when demand is high-
est. What we have also experienced— 
and what received less attention—is 
the fact that at the end of the flu sea-
son, we often have surpluses. The mil-
lions of doses that were in such high 
demand earlier in the season go un-
used. We need to bring some stability 
into the vaccine market, to ensure that 
we have vaccine at periods of high de-
mand, and also sustain demand beyond 
the limited early-season period. 

The Influenza Vaccine Security Act 
will help create a stable flu vaccine 
market for manufacturers by increas-
ing coordination between the public 
and private sectors so that we can set 
targets and procedures for dealing with 
both shortages and surpluses before 
they hit. It will also create a buyback 
provision so that we can direct late- 
season surplus vaccine to public health 
and bioterrorism prevention efforts, in-
stead of having it go to waste. The leg-
islation will increase demand for vac-
cine by improving education and out-
reach to populations with historically 
low rates of influenza vaccination. 

Of course, vaccines do us no good if 
they can’t get to the people who need 
them, and in past shortages, we had 
problems matching existing stocks of 
vaccine to the high priority popu-
lations, like senior citizens, who need-
ed vaccines right away. The Influenza 
Vaccine Security Act also sets up a 
tracking system so the CDC and state 
and local health departments can share 
the information they need to ensure 
that high priority populations will 
have access to vaccines. This tracking 
system is critical and will provide fun-
damental infrastructure necessary not 

only to deal with our annual flu sea-
son, but avian or other pandemic out-
breaks. 

This legislation is supported by Trust 
for America’s Health, the American 
Lung Association, the American Public 
Health Association, the National Asso-
ciation of County and City Health Offi-
cials, the American Academy of Pedi-
atrics, the American Academy of Phy-
sician Assistants, the American Col-
lege of Occupational and Environ-
mental Medicine, the Association of 
American Medical Colleges, the Asso-
ciation for Professionals in Infection 
Control and Epidemiology, the Allergy 
& Asthma Network, Mothers of 
Asthmatics, the Asthma and Allergy 
Foundation of America, the Center for 
Biosecurity at the University of Pitts-
burgh Medical Center, the Center for 
Infectious Disease Research & Policy, 
the Immunization Coalition of Wash-
ington, DC, and the Service Employees 
International Union. 

Mr. President, I ask unanimous con-
sent to have letters of support printed 
in the RECORD. 

There being no objection, the mate-
rial was ordered to be placed in the 
RECORD, as follows: 

DECEMBER 11, 2007. 
Hon. HILLARY CLINTON, 
U.S. Senate, 
Washington, DC. 
Hon. PAT ROBERTS, 
U.S. Senate, 
Washington, DC. 

DEAR SENATORS CLINTON AND ROBERTS: The 
undersigned organizations join in thanking 
you for your leadership in protecting our na-
tion’s health. By introducing the Influenza 
Vaccine Security Act of 2007, you address 
one of the most critical issues confronting 
the public’s health in the United States—the 
challenge of ensuring an adequate and time-
ly influenza vaccine supply. According to the 
Centers for Disease Control and Prevention 
(CDC), the seasonal flu claims as many as 
36,000 lives each year and results in more 
than 200,000 hospitalizations. These numbers 
could skyrocket in the case of an influenza 
pandemic. 

The introduction of the Influenza Vaccine 
Security Act is an important step toward 
improving the U.S. response to outbreaks of 
seasonal flu. Among its provisions, the legis-
lation provides incentives to manufacturers 
to enter the U.S. flu vaccine market and ex-
pand production capacity, increases funding 
for vaccine research and development, and 
increases flu surveillance and outreach, co-
ordination, and education. Also, public 
health officials must have the flexibility to 
provide the medication where outbreaks are 
most severe. Your bill provides the Secretary 
of Health and Human Services with the abil-
ity to prioritize vaccine distribution to high- 
risk populations and to ensure geographic 
equity. 

In addition to preparation for seasonal flu, 
the legislation takes important steps to pre-
vent and respond to a severe flu pandemic. 
We applaud the emphasis on outreach, as the 
efficient, widespread distribution of seasonal 
flu vaccines would allow healthcare pro-
viders to conduct exercises to prepare for the 
event of a severe flu pandemic. In addition, 
the provision allowing unused vaccines to be 
redeployed to state and local health depart-
ments for mass vaccination exercises will 
also be useful in preparation for an influenza 
pandemic. Finally, allowing the Secretary to 
purchase antiviral medications and N–95 res-
pirator masks and encouraging stockpiling 
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of pediatric countermeasures will be critical 
to treating and minimizing the effects of a 
pandemic influenza outbreak. 

Prevention is the key to protecting and 
saving American lives from seasonal flu out-
breaks. Again, we want to commend your 
leadership and thank you for introducing 
this very important public health bill. 

Sincerely, 
American Academy of Pediatrics; Amer-

ican Academy of Physician Assistants; 
American College of Occupational and 
Environmental Medicine; Association 
of American Medical Colleges; Associa-
tion for Professionals in Infection Con-
trol and Epidemiology; Allergy & Asth-
ma Network Mothers of Asthmatics; 
Asthma and Allergy Foundation of 
America; Center for Biosecurity, Uni-
versity of Pittsburgh Medical Center; 
Center for Infectious Disease Research 
& Policy; Immunization Coalition of 
Washington, DC; Service Employees 
International Union; Trust for Amer-
ica’s Health. 

AMERICAN PUBLIC HEALTH ASSOCIATION, 
Washington, DC, December 3, 2007. 

Hon. HILLARY CLINTON, 
U.S. Senate, 
Washington, DC. 
Hon. PAT ROBERTS, 
U.S. Senate, 
Washington, DC. 

DEAR SENATORS CLINTON AND ROBERTS: On 
behalf of the American Public Health Asso-
ciation (APHA), the oldest and most diverse 
organization of public health professionals in 
the world, dedicated to protecting all Ameri-
cans, their families and communities from 
preventable, serious health threats and as-
suring community-based health promotion 
and disease prevention activities and preven-
tion health services are universally acces-
sible in the United States, I write to thank 
you for your attention to and leadership on 
the important public health issue of influ-
enza. The Influenza Vaccine Security Act is 
an important step to ensuring that the coun-
try has an adequate supply of vaccine for 
seasonal flu and addresses important issues 
related to pandemic influenza. 

We are pleased your legislation contains 
provisions to increase the production of sea-
sonal influenza vaccine that will improve 
public health, as well as a provision expand-
ing the current influenza surveillance sys-
tem. Improved surveillance is not only im-
portant for seasonal influenza, but is vital to 
an early, rapid response to an influenza pan-
demic. APHA applauds the inclusion of a 
provision directing the Secretary of Health 
and Human Services to increase the supply 
of antiviral medications and N–95 respirator 
masks to ensure sufficient supply for re-
sponders and children. In addition, we sup-
port the creation of a tracking system for 
vaccine distribution, with a focus on ensur-
ing that vaccine is distributed to high pri-
ority populations. Finally, your legislation 
would increase outreach and education and 
improve its coordination, especially the 
focus on increasing vaccination rates among 
providers and medically underserved commu-
nities. We believe this is a critical step in 
eliminating disparities in this area. 

Thank you again for your leadership on 
this important public health issue. We look 
forward to working with you as the Influenza 
Vaccine Security Act moves through the leg-
islative process. If you have any questions or 
need additional information, please contact 
me or have your staff contact Don Hoppert 
or Michealle Carpenter. 

Sincerely, 
GEORGES C. BENJAMIN, 

Executive Director. 

AMERICAN LUNG ASSOCIATION, 
New York, NY, December 4, 2007. 

Hon. HILLARY RODHAM CLINTON, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR CLINTON: The American 
Lung Association strongly supports your In-
fluenza Vaccine Security Act of 2007. Thank 
you for recognizing the importance of pre-
vention in saving lives from annual flu out-
breaks. Once enacted into law, this legisla-
tion will confront a pressing public health 
issue in the United States—establishing a 
continuous and adequate supply of influenza 
vaccine. It will also allow the United States 
to take initiative in improving its response 
to outbreaks, such as accelerating participa-
tion in the global influenza pandemic pre-
vention effort. 

According to the Centers for Disease Con-
trol and Prevention (CDC), the seasonal flu 
takes the lives of 36,000 people every year. 
Such alarming numbers can have an effect 
on the public health of the United States, as 
well as impact health care costs. The Amer-
ican Lung Association is confronting this 
issue through our national Faces of Influ-
enza public awareness campaign, which urges 
Americans to get their annual influenza vac-
cination. The Lung Association also provides 
a free, online Flu Clinic Locator, making it 
easier for the American public to find flu 
shot clinics in their local area. 

The Influenza Vaccine Security Act of 2007 
addresses many issues associated with influ-
enza prevention and treatment. This legisla-
tion offers vaccine manufacturers important 
incentives to enter the U.S. flu vaccine mar-
ket, expand their production capacity, in-
crease surveillance and outreach efforts and 
coordination, and boost funding for ongoing 
research and development of vaccines. This 
legislation also provides the U.S. Secretary 
of Health and Human Services the authority 
to prioritize the distribution of vaccines, 
particularly among at-risk groups. 

Your legislation also recognizes the impor-
tance of ensuring that unused vaccines be re-
deployed to state and local health depart-
ments. These provisions will be critical in 
responding to domestic outbreaks and pre-
paring for an influenza pandemic. 

The American Lung Association commends 
your efforts regarding this high-priority con-
cern and looks forward to working with you 
to see the Influenza Vaccine Security Act of 
2007 enacted into law. 

Sincerely, 
BERNADETTE A. TOOMEY, 

President and CEO. 

NATIONAL ASSOCIATION OF COUNTY & 
CITY HEALTH OFFICIALS, 

Washington, DC, December 11, 2007. 
Hon. HILLARY RODHAM CLINTON, 
Senate Office Building, 
Washington, DC. 
Hon. PAT ROBERTS, 
Senate Office Building, 
Washington, DC. 

DEAR SENATORS CLINTON AND ROBERTS: I 
am writing today on behalf of the National 
Association of County and City Health Offi-
cials (NACCHO) to endorse the Influenza 
Vaccine Security Act of 2007. 

This bill would begin to address uncer-
tainty in influenza vaccine supply. NACCHO 
believes that federal vaccine policy must ex-
plicitly recognize, support, and strengthen 
the unique roles of governmental public 
health agencies in monitoring vaccine avail-
ability at the local level, assuring that im-
munizations are received by the most vulner-
able and high-risk populations, and inter-
vening to correct maldistribution, particu-
larly during shortages and supply disrup-
tions. Tracking influenza vaccine supplies 
would assist local health departments to 

learn which end-users may have excess vac-
cine that they are willing to donate or sell so 
that it can be reallocated voluntarily to 
nursing homes, health departments, visiting 
nurses, or any other entity that serves a 
high-risk population. During the 2004–2005 flu 
season, NACCHO and local health depart-
ments learned many lessons about what in-
formation is needed when vaccine shortages 
occur. We appreciate the inclusion of a 
tracking system in your bill that has poten-
tial to collect data at the local level and pro-
vide estimates of supply on a county by 
county basis. The funding authorized in your 
bill will provide a good start on a national 
system of tracking influenza vaccine supply, 
which will help prevent illness and death 
when supply shortages or disruptions occur. 

We also appreciate the inclusion in your 
bill of demonstration grants to enhance the 
infrastructure of public health departments 
and health care providers in order to im-
prove their ability to report and track influ-
enza vaccine supply. The ability of local 
health departments to serve their commu-
nities will also be strengthened by the influ-
enza vaccine education and outreach grants 
included in the Influenza Vaccine Security 
Act of 2007. 

The shortages and maldistribution of influ-
enza vaccine is a critical issue that our na-
tion will undoubtedly face again in the fu-
ture. This legislation would provide impor-
tant tools to help ensure that individuals 
that need influenza vaccine are protected in 
the future. Thank you for your past support 
of local public health. The nation’s local 
health departments look forward to con-
tinuing to work with you to safeguard the 
public’s health. 

Sincerely, 
PATRICK M. LIBBEY, 

Executive Director. 

By Mr. BINGAMAN (for himself, 
Mrs. DOLE, Mr. DURBIN, Mrs. 
FEINSTEIN, Ms. STABENOW, Mr. 
SALAZAR, Mr. KERRY, Mr. 
BROWN, Mrs. MCCASKILL, Mr. 
SCHUMER, Mrs. BOXER, Mr. 
LEVIN, Mr. BAYH, Mr. BURR, Mr. 
MARTINEZ, Mrs. CLINTON, Mr. 
PRYOR, Mr. LEAHY, Mrs. LIN-
COLN, Mrs. HUTCHISON, Mr. 
CHAMBLISS, Mr. ROCKEFELLER, 
Mr. ISAKSON, and Mr. BOND): 

S. 2460. A bill to extend by one year 
the moratorium on implementation of 
a rule relating to the Federal-State fi-
nancial partnership under Medicaid 
and the State Children’s Health Insur-
ance Program and on finalization of a 
rule regarding graduate medical edu-
cation under Medicaid and to include a 
moratorium on the finalization of the 
outpatient Medicaid rule making simi-
lar changes; to the Committee on Fi-
nance. 

Mr. BINGAMAN. Mr. President, I rise 
today with my colleagues Senators 
DOLE, DURBIN, FEINSTEIN, STABENOW, 
SALAZAR, KERRY, BROWN, MCCASKILL, 
SCHUMER, BOXER, LEVIN, BAYH, BURR, 
MARTINEZ, CLINTON, PRYOR, LEAHY, 
LINCOLN, HUTCHISON, CHAMBLISS, 
ROCKEFELLER, and ISAKSON to intro-
duce legislation vitally important to 
the ability of our States to continue to 
fund their Medicaid programs and en-
sure access to health care services for 
low-income constituents. The legisla-
tion would extend the existing 1 year 
moratorium for an additional year on a 
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CMS rule limiting Medicaid payments 
to public and teaching hospitals as well 
as the ability of States to fund critical 
healthcare programs for rural residents 
such as through Sole Community Hos-
pital programs. 

On January 18, 2007, the Centers for 
Medicare and Medicaid Services, CMS, 
published a proposed rule entitled 
‘‘Medicaid Program; Cost Limit for 
Providers Operated by Units of Govern-
ment and Provisions to Ensure the In-
tegrity of Federal- State-Financial 
Partnership’’ that would make sweep-
ing changes to public and other safety 
net provider payment and financing ar-
rangements with State Medicaid pro-
grams. The proposed rule would: im-
pose a cost limit on Medicaid payments 
to public and other safety net pro-
viders; impose a new Federal definition 
of public provider status; and, greatly 
restrict the sources of non-Federal 
share funding through intergovern-
mental transfers, IGTs, and certified 
public expenditures, CPEs. 

National advocates report that over 
400 comment letters were submitted to 
CMS on the proposed rule, none of 
which expressed support for the rule 
and the overall majority of which 
called for its withdrawal. In addition, a 
budget neutral reserve fund to block 
this regulation was introduced by me 
and approved by the Senate this year. 

CMS subsequently issued an addi-
tional regulation that would force bil-
lions of dollars in additional Medicaid 
payment reductions to teaching hos-
pitals, many of whom are public hos-
pitals, hampering the ability of those 
providers to provide essential services 
including the education of the next 
generation of medical professionals de-
spite a shortage of medical profes-
sionals. The proposed regulations 
would cut at least $5 billion in Med-
icaid funding for safety net hospitals 
nationwide over 5 years—weakening 
their effectiveness for all of us and 
jeopardizing the health of millions of 
vulnerable children and families. 

In response to these rules, 66 Sen-
ators and 283 Members of the House 
have gone on record in opposition to 
the rules since they were released ear-
lier this year. This includes a majority 
of the Finance Committee including 
Senators: ROBERTS, SNOWE, SMITH, 
ROCKEFELLER, KERRY, BINGAMAN, 
SALAZAR, STABENOW, WYDEN, LINCOLN, 
SCHUMER, and CANTWELL. 

Furthermore, Congress showed its 
strong opposition to the rules by in-
cluding a one-year moratorium in the 
recent supplemental appropriations 
bill, P.L. 110–28. The moratorium pro-
hibits implementation of the rules for 
one year from the date of enactment of 
the supplemental. The supplemental 
was negotiated extensively by Congress 
and the White House and a deal was 
reached on May 23. On May 25—the day 
the President signed the supplemental, 
and the moratorium, into law—the ad-
ministration put the final rule on dis-
play and published it in the Federal 
Register on May 29. The most dam-

aging components of the proposed rule 
remain in the final rule, including 
Medicaid cuts limiting public and 
other safety net providers to cost. 

Since then, CMS has issued a third 
rule of major concern to public and 
teaching hospitals. On September 28, 
2007, CMS released a new proposed rule 
governing the calculation of the Med-
icaid outpatient upper payment limit, 
UPL. Many believe this action was in 
violation of the current moratorium 
enacted by Congress. For example, the 
outpatient regulation would exclude 
GME costs from the calculation of the 
Medicaid Outpatient UPL for all hos-
pitals and would also eliminate many 
ancillary services from the UPL cal-
culation for all-inclusive rate pro-
viders. 

Major Medicaid reforms require a 
congressional role. By rushing to pub-
lish a final regulation, CMS has dis-
regarded congressional opposition and 
attempted to usurp Congress’s role. In 
addition, the status quo is now the ad-
ministration’s new policy, not what ex-
isted when Congress was in the process 
of enacting the moratorium. CMS’s ac-
tion requires states to prepare for im-
plementation of the regulation and ex-
pend administrative resources to do 
so—all of this before Congress has the 
opportunity to address the key policy 
issues contained in the regulation. 

I urge my colleagues to join me in 
supporting this important legislation. 

Mr. President, I ask unanimous con-
sent that the text of the bill and let-
ters of support be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to printed in the 
RECORD, as follows: 

S. 2460 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. EXTENSION OF MORATORIUM ON IM-

PLEMENTATION OF RULE RELATING 
TO THE FEDERAL-STATE FINANCIAL 
PARTNERSHIP UNDER MEDICAID 
AND SCHIP AND ON FINALIZATION 
OF A RULE RELATING TO THE 
TREATMENT OF GRADUATE MED-
ICAL EDUCATION UNDER MEDICAID; 
MORATORIUM ON THE FINALIZA-
TION OF THE OUTPATIENT MED-
ICAID RULE MAKING SIMILAR 
CHANGE. 

(a) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) A proposed rule was published on Janu-
ary 18, 2007, on pages 2236 through 2248 of vol-
ume 72, Federal Register, and a rule pur-
porting to finalize that rule was published on 
May 29, 2007, on pages 29748 through 29836 of 
volume 72, Federal Register (relating to 
parts 433, 447, and 457 of title 42, Code of Fed-
eral Regulations). This rule would signifi-
cantly change the Federal-State financial 
partnership under the Medicaid and the 
State Children’s Health Insurance Programs 
by— 

(A) imposing a cost limit on payments 
made under such programs to govern-
mentally operated providers; 

(B) limiting the permissible sources of the 
non-Federal shares required under such pro-
grams and the types of entities permitted to 
contribute to such shares; and 

(C) imposing new requirements on partici-
pating providers and States under such pro-
grams. 

(2) A proposed rule was published on May 
23, 2007, on pages 28930 through 28936 of vol-
ume 72, Federal Register (relating to parts 
438 and 447 of title 42, Code of Federal Regu-
lations) that would significantly change the 
scope of permissible payments under Med-
icaid by removing the ability for States to 
make payments related to graduate medical 
education. 

(3) Permitting these rules to take effect 
would drastically alter the Federal-State fi-
nancial partnership in Medicaid and the 
State Children’s Health Insurance Programs, 
undermine the discretion traditionally ac-
corded States, and have a negative impact on 
States, providers, and beneficiaries in the 
following manner: 

(A) Implementation of the rule regarding 
the Federal-State financial partnership 
would force billions of dollars of payment re-
ductions, thus hampering the ability of im-
pacted providers to provide essential services 
including allowing those providers to be 
ready and available for emergency situations 
and to provide care to the increasing num-
bers of uninsured. 

(B) Implementation of the rule regarding 
graduate medical education would force bil-
lions of dollars in payment reductions to 
teaching hospitals, thus hampering the abil-
ity of those providers to provide essential 
services including the education of the next 
generation of medical professionals despite a 
shortage of medical professionals. 

(4) By including a one-year moratorium in 
the U.S. Troop Readiness, Veterans’ Care, 
Katrina Recovery, and Iraq Accountability 
Appropriations Act of 2007, Congress in-
tended to forestall administrative action to 
allow itself time to assess the proposals and 
consider alternatives that would not nega-
tively impact States, providers, and bene-
ficiaries. 

(5) After Congressional approval of the 
moratorium contained in the U.S. Troop 
Readiness, Veterans’ Care, Katrina Recov-
ery, and Iraq Accountability Appropriations 
Act of 2007, the Centers for Medicare & Med-
icaid Services on May 25, 2007, submitted for 
publication its final rule, which was not sig-
nificantly different from the January pro-
posed regulation. 

(6) The publication of a final rule in May 
regarding the Federal-State financial part-
nership was not anticipated by Congress and 
accelerates the negative impact on States, 
providers, and beneficiaries, thus under-
mining the intent of the moratorium passed 
by Congress. 

(7) The publication of a proposed rule in 
May regarding graduate medical education 
was not anticipated by Congress and under-
mines the intent of the moratorium passed 
by Congress. 

(8) A proposed rule was published on Sep-
tember 28, 2007, on pages 55158 through 55166 
of volume 72, Federal Register (relating to 
parts 440 and 447 of title 42, Code of Federal 
Regulations) that would significantly change 
the scope of permissible payments under 
Medicaid by redefining outpatient hospital 
services and dictating methodologies for cal-
culation of the outpatient services upper 
payment limit. 

(9) Congress did not anticipate continued 
changes after the moratorium to reduce 
state flexibility to make adequate Medicaid 
payments. 

(10) Expansion and extension of the mora-
torium is necessary to effectuate Congres-
sional intent. 

(b) EXTENSION OF PROHIBITION.—Section 
7002(a)(1) of the U.S. Troop Readiness, Vet-
erans’ Care, Katrina Recovery, and Iraq Ac-
countability Appropriations Act of 2007 (Pub-
lic Law 110–28) is amended— 

(1) by striking ‘‘1 year’’ and inserting ‘‘2 
years’’, 
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(2) by inserting ‘‘or (D)’’ after ‘‘described in 

subparagraph (A)’’ in subparagraph (B); 
(3) by striking ‘‘or’’ at the end of subpara-

graph (B); 
(4) by striking the period at the end of sub-

paragraph (C) and inserting ‘‘; or’’; and 
(5) by inserting at the end the following: 
‘‘(D) finalize or otherwise implement provi-

sions contained in the proposed rule pub-
lished on September 28, 2007, on pages 55158 
through 55166 of volume 72, Federal Register 
(relating to parts 440 and 447 of title 42, Code 
of Federal Regulations).’’. 

U.S. SENATE, 
Washington, DC, March 16, 2007. 

Hon. MICHAEL O. LEAVITT, 
Secretary, U.S. Department of Health and 

Human Services, Washington, DC. 
DEAR SECRETARY LEAVITT: We are writing 

to express our strong opposition to the Med-
icaid changes contained in the Proposed Rule 
CMS–2258–P, which was issued on January 18, 
2007, As you know, bipartisan objections to 
the changes called for in this proposed rule 
have been raised by Congress and our na-
tion’s Governors since 2005. We urge you to 
withdraw this rule immediately. 

The Medicaid program is the foundation of 
our health care safety net. As our nation’s 
largest insurer, it provides access to mean-
ingful and affordable health care for more 
than 50 million people. It also keeps hos-
pitals, doctors, nursing homes, and clinics 
operating in our communities. Without this 
critical source of funding, many providers 
would not be able to afford to offer high- 
quality health care, especially in rural areas. 

Since its enactment in 1965, Medicaid has 
been a federal-state partnership. The federal 
government has worked together with the 
states to ensure health care coverage and ac-
cess for the most vulnerable Americans— 
children, pregnant women, the elderly and 
the disabled. This shared responsibility has 
been paramount, with states implementing 
the program within broad federal guidelines. 

The new proposed rule would usurp state 
flexibility and fundamentally alter the na-
ture of state funding for the Medicaid pro-
gram. We are particularly concerned with 
three aspects of the proposed rule: (1) the 
new definition of a ‘‘unit of government;’’ (2) 
the restrictions placed on states’ ability to 
fund their share of Medicaid expenditures; 
and (3) the ‘‘cost’’ limit imposed on Medicaid 
provider payments. We are also alarmed by 
CMS’ refusal to provide any state-specific 
data on the impact of this proposed rule, 
which we believe could be much greater than 
a $5 billion reduction in federal Medicaid 
spending. 

The new definition of a ‘‘unit of govern-
ment’’ contained in the proposed rule is at 
odds with the definition adopted by Congress 
in Title XIX (Section 1903(w)(7)(G)), as de-
scribed in House Report 102–310. The pro-
posed rule adopts a federal definition in 
which only those governmental entities with 
taxing authority would be deemed govern-
mental enough to contribute to the non-fed-
eral share of Medicaid expenditures. This is 
not what Congress intended. The statutory 
definition of a ‘‘unit of government’’ respects 
the fundamental right of states to establish 
subdivisions to suit their needs and best 
carry out governmental functions. In the 
case of Medicaid, federal law grants states 
the authority and flexibility to provide 
health care through the most efficient and 
effective methods possible. In most states, 
this means that state university hospitals, 
public nursing homes, school-based health 
centers, and other providers become an es-
sential part of the governmental health care 
infrastructure. We believe the narrow defini-
tion of ‘‘unit of government’’ proposed by 
this new rule would lead to substantial cuts 

for public providers and limit access to the 
vital health care services that millions of 
Americans depend upon. 

Similarly, CMS is also singling out public 
providers by restricting the type of public 
funds that can be used to finance the state 
share of Medicaid expenditures. Under the 
proposed rule, only funding derived from 
state and local taxes would be allowed to 
fund the state share. By your agency’s own 
admission, inappropriate federal matching 
arrangements have been largely eliminated 
over the last three years through CMS’ over-
sight activities. Given these activities, it is 
unclear why the new restriction on public 
funds is necessary or how it will further the 
overall efforts of CMS to reduce Medicaid 
fraud and abuse. 

Furthermore, this aspect of the proposed 
rule also seems to contradict federal law. 
Section 1902(a)(2) of the Social Security Act 
allows states to rely on ‘‘local sources’’ for 
up to 60 percent of the non-federal share of 
program expenditures. Current law does not 
limit the types of local sources that may be 
used to only those sources derived from tax 
revenue. Such a policy shift would hamper 
states abilities to fund their Medicaid pro-
grams, and we question CMS’ authority to 
pursue such a far-reaching policy change. 

Finally, we are concerned about the cost 
limit imposed on public providers by this 
proposed rule. Under current regulations, 
states are permitted to provide Medicaid re-
imbursement to hospitals and other pro-
viders up to the amount that would be pay-
able using Medicare payment policies. The 
proposed rule would reduce that limit to 
Medicaid costs for governmental providers 
only, with no concurrent change for private 
providers. Public providers, who dispropor-
tionately serve the uninsured, should not be 
subject to a more restrictive cost limit than 
private providers. Such a reimbursement 
policy would have an adverse impact on sys-
tem-wide health care needs, such as trauma 
care, school-based health care and medical 
education. 

We understand and respect the efforts of 
CMS to ensure that the Medicaid program is 
operating on a fiscally sound and responsible 
basis; however, we believe the proposed rule 
has gone far beyond what is necessary to se-
cure fiscal integrity. Instead, the proposed 
rule would undermine both the federal-state 
partnership and the shared goal of ensuring 
health care coverage and access, which are 
the hallmarks of the Medicaid program. 

While we are willing to work with you and 
CMS to strengthen Medicaid, fundamental 
changes in Medicaid’s financing and pay-
ment mechanisms as envisioned in this rule 
can only be adopted by Congress. For this 
reason, we request that you withdraw the 
regulation. 

We thank you for your prompt consider-
ation of and attention to this request. We 
also ask that our comments be placed in the 
public record of the rulemaking. 

Sincerely, 
Senators John D. Rockefeller, IV, Gor-

don H. Smith, Jeff Bingaman, Richard 
Durbin, John Kerry, Barack Obama, 
Hillary Rodham Clinton, Barbara 
Boxer, Edward M. Kennedy, Susan Col-
lins, Johnny Isakson, Elizabeth Dole, 
Kay Bailey Hutchison, Thad Cochran, 
Pete Domenici, Richard Shelby. 

Senators Ken Salazar, Dianne Feinstein, 
Bill Nelson, Jim Webb, Debbie 
Stabenow, Robert Menendez, Evan 
Bayh, Olympia Snowe, Saxby 
Chambliss, Richard Burr, Wayne Al-
lard, Christopher Bond, Pat Roberts, 
John Warner. 

Senators Ron Wyden, Carl Levin, Joseph 
Lieberman, Sherrod Brown, Charles 
Schumer, Harry Reid, Joseph Biden, 

Bernard Sanders, Blanche Lincoln, 
Mark Pryor, Frank Lautenberg, Rus-
sell Feingold, Maria Cantwell, Tom 
Harkin. 

Senators Daniel Akaka, Barbara Mikul-
ski, Christopher Dodd, Patrick Leahy, 
Patty Murray, Arlen Specter, Daniel 
Inouye, Amy Klobuchar, Benjamin 
Cardin, Claire McCaskill, Jon Tester, 
Herb Kohl, Robert Casey, Jr., Mary 
Landrieu, Norm Coleman, Sheldon 
Whitehouse. 

By Mr. AKAKA (for himself, Mr. 
DODD, and Mr. OBAMA): 

S. 2462. A bill to provide that before 
the Secretary of Defense may furlough 
any employee of the Department of De-
fense on the basis of a lack of funds, 
the Secretary shall suspend any non-
essential service contract entered into 
by the Department of Defense, and for 
other purposes; to the Committee on 
Armed Services. 

Mr. AKAKA. Mr. President, for the 
last few weeks, the administration has 
increased its rhetoric about a looming 
budget shortfall at the Department of 
Defense unless Congress passes an 
emergency spending bill. Most re-
cently, the President threatened to lay 
off hundreds of thousands of Federal 
workers at DoD to make up for any 
shortfalls. This is simply unacceptable. 

The Pentagon said as late as last 
week that the Department has suffi-
cient funds in order to keep our fight-
ing men and women in Iraq and Af-
ghanistan supplied through late Feb-
ruary to mid-March of next year. None-
theless, the administration continues 
to threaten to layoff workers to make 
up for a non-existent gap in funding. 
The Department of Defense should not 
use Federal employees as pawns be-
cause the White House is playing poli-
tics with the budget. 

As Chairman of the Governmental 
Affairs Oversight of Government Man-
agement and Federal Workforce Sub-
committee and the Armed Services 
Readiness Subcommittee, I have made 
oversight Government contracting a 
priority. In several hearings, I have 
heard officials and whistleblowers tes-
tify about the systemic waste, fraud 
and abuse, in many contracts. If the 
administration wants to save money, it 
should start increasing oversight over 
contracts and drop those that are not 
performing. 

Rather than increasing their efforts 
to eliminate waste, fraud, and abuse in 
contracting that costs us billions every 
year, this administration would rather 
lay off patriotic civilian Federal em-
ployees who have dedicated their ca-
reers to the Federal Government. The 
Federal Government is already facing 
looming crisis in retirements and is 
working hard to recruit new workers to 
fill vacancies. Using Federal workers 
to make a political statement is wrong. 
It sends a negative message to prospec-
tive employees and hurts recruitment 
efforts in the long run. 

Instead of looking to cut the Federal 
workforce to save money, the Presi-
dent should be holding contractors ac-
countable to reduce costs and ensure 
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that our fighting men and women in 
Iraq and Afghanistan have the supplies 
they need. 

Today, I am introducing a bill that 
would send a clear message to the ad-
ministration that Federal workers are 
not bargaining chips. 

The idea behind this legislation is 
simple, rather than laying off Federal 
workers to close a budget shortfall, the 
Pentagon should suspend contracts for 
non-essential services. Many service 
contractors work side-by-side with 
Federal workers. There is no reason 
that Federal workers should get a pink 
slip for Christmas while the Pentagon 
continues to spend millions on contrac-
tors. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 2462 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. LIMITATION ON FURLOUGHS OF EM-

PLOYEES OF THE DEPARTMENT OF 
DEFENSE. 

(a) DEFINITIONS.—In this Act: 
(1) EMPLOYEE.—The term ‘‘employee’’— 
(A) has the meaning given under section 

7511(a)(1) of title 5, United States Code; and 
(B) includes a member of the Senior Execu-

tive Service. 
(2) FURLOUGH.—The term ‘‘furlough’’— 
(A) has the meaning given under section 

7511(a)(5) of title 5, United States Code; and 
(B) with respect to a member of the Senior 

Executive Service, has the meaning given 
under section 3595a(a) of title 5, United 
States Code. 

(b) LIMITATION ON FURLOUGHS.—Before the 
Secretary of Defense may furlough employ-
ees of the Department of Defense on the 
basis of a lack of funds, the Secretary shall 
suspend all nonessential service contracts 
entered into by the Department of Defense 
as are necessary to make up for the lack of 
funds. 

(c) TRANSFER OF FUNDS.—The Secretary of 
Defense shall transfer an amount equal to 
payments not required to be made by the 
United States by reason of the suspension of 
contracts under subsection (b) from the ap-
plicable appropriations accounts used for 
making such payments into the applicable 
appropriations accounts for the salaries and 
expenses of employees. 

(d) USE OF TRANSFERRED FUNDS.—Amounts 
transferred into appropriations accounts 
under subsection (c) may be used for author-
ized purposes of those accounts to prevent 
the furlough of employees on the basis of a 
lack of funds. 

(e) EFFECTIVE DATE.—This Act shall apply 
with respect to fiscal year 2008. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 402—RECOG-
NIZING THE LIFE AND CON-
TRIBUTIONS OF HENRY JOHN 
HYDE 

Mr. GRASSLEY (for himself, Mr. 
BROWNBACK, Mr. COBURN, Mr. CORNYN, 
Mr. DEMINT, Mr. HATCH, Mr. ROBERTS, 
Mr. SUNUNU, Mrs. DOLE, Mr. ALLARD, 

Mr. BUNNING, Ms. SNOWE, Mr. DOMENICI, 
Mr. MARTINEZ, Mr. ENSIGN, Mr. COLE-
MAN, Mr. VITTER, Mr. HAGEL, Mr. SHEL-
BY, Mr. THUNE, Mr. BENNETT, Mr. 
CRAPO, Mr. CRAIG, Mr. KYL, Mr. SES-
SIONS, and Mrs. SMITH) submitted the 
following resolution; which was re-
ferred to the Committee on the Judici-
ary: 

S. RES. 402 
Whereas Representative Henry John Hyde 

of Illinois was born in Chicago, Cook County, 
Illinois, on April 18, 1924; 

Whereas Henry Hyde excelled as a student 
both at Georgetown University, at which he 
helped take the Hoyas basketball team to 
the National Collegiate Athletic Association 
semifinals in 1943 and from which he grad-
uated with a bachelor of science degree in 
1947, and at Loyola University Chicago 
School of Law, from which he graduated in 
1949; 

Whereas Henry Hyde served his country for 
his entire adult life, as an officer of the 
United States Navy from 1944 to 1946, where 
he served in combat in the Philippines dur-
ing World War II, in the United States Navy 
Reserve from 1946 to 1968, from which he re-
tired at the rank of Commander, as a mem-
ber of the Illinois House of Representatives 
from 1967 to 1974 and Majority Leader of that 
body from 1971 to 1972, as a delegate to the Il-
linois Republican State Conventions from 
1958 to 1974, and as a Republican Member of 
the United States House of Representatives 
for 16 Congresses, over 3 decades from Janu-
ary 3, 1975, to January 3, 2007; 

Whereas Henry Hyde served as the Rank-
ing Member on the Select Committee on In-
telligence of the House of Representatives 
from 1985 to 1991, in the 99th through 101st 
Congresses, and as chairman of the Com-
mittee on the Judiciary of the House of Rep-
resentatives from the 104th through 106th 
Congresses and the Committee on Inter-
national Relations from the 107th through 
109th Congresses; 

Whereas, in his capacity as a United States 
Representative, Henry Hyde tirelessly served 
as a champion for children, both born and 
unborn, and relentlessly defended the rule of 
law; 

Whereas Henry Hyde demonstrated his 
commitment to the rule of law during his 
tenure in the House of Representatives, once 
stating, ‘‘The rule of law is no pious aspira-
tion from a civics textbook. The rule of law 
is what stands between us and the arbitrary 
exercise of power by the state. The rule of 
law is the safeguard of our liberties. The rule 
of law is what allows us to live our freedom 
in ways that honor the freedom of others 
while strengthening the common good. . . If 
across the river in Arlington Cemetery there 
are American heroes who died in defense of 
the rule of law, can we give less than the full 
measure of our devotion to that great 
cause?’’; 

Whereas Henry Hyde was a key player in 
some of the highest level debates concerning 
the response to the terrorist attacks on our 
Nation on September 11, 2001; 

Whereas Henry Hyde received the Presi-
dential Medal of Freedom, the Nation’s high-
est civilian honor, on November 5, 2007, at a 
ceremony at which President George W. 
Bush explained about Representative Hyde, 
‘‘He used his persuasive powers for noble 
causes. He stood for a strong and purposeful 
America—confident in freedom’s advance, 
and firm in freedom’s defense. He stood for 
limited, accountable government, and the 
equality of every person before the law. He 
was a gallant champion of the weak and for-
gotten, and a fearless defender of life in all 
its seasons.’’; 

Whereas Henry Hyde’s greatest legacy is as 
the author, during his freshman term in the 
House of Representatives, of an amendment 
to the 1976 Departments of Labor and Health, 
Education, and Welfare Appropriations Act— 
commonly referred to as the Hyde Amend-
ment—that prohibits Federal dollars from 
being used to pay for the abortion of unborn 
babies, which conservative figures estimate 
has saved at least 1,000,000 lives; 

Whereas Henry Hyde lived by the belief 
that we will all be judged by our Creator in 
the end for our actions here on Earth, which 
he once explained on the floor of the House 
of Representatives by saying, ‘‘Our moment 
in history is marked by a mortal conflict be-
tween a culture of life and a culture of death. 
God put us in the world to do noble things, 
to love and to cherish our fellow human 
beings, not to destroy them. Today we must 
choose sides.’’; 

Whereas Henry Hyde selflessly battled for 
the causes that formed the core of his beliefs 
until the end of his life, and was greatly re-
spected by his friends and adversaries alike 
for his dedication and will remain a role 
model for advocates of those causes by virtue 
of his conviction, passion, wisdom, and char-
acter; and 

Whereas Henry Hyde was preceded in death 
by his first wife, Jeanne, and his son Hank, 
and is survived by his second wife, Judy, his 
sons Robert and Anthony and daughter 
Laura, 3 stepchildren, Susan, Mitch, and Ste-
phen, 7 grandchildren, and 7 step-grand-
children: Now, therefore, be it 

Resolved, That the Senate— 
(1) notes with deep sorrow the death of 

Henry John Hyde on November 29, 2007, in 
Chicago; 

(2) extends its heartfelt sympathy to the 
family of Henry Hyde; 

(3) recognizes the life of service and the 
outstanding contributions of Henry Hyde; 
and 

(4) directs the Secretary of the Senate to 
transmit a copy of this resolution to the 
family of Henry Hyde. 

Mr. GRASSLEY. Mr. President, 
today, I am introducing a Senate reso-
lution to honor the life and work of 
Congressman Henry John Hyde of Illi-
nois. I authored this resolution because 
I knew Henry Hyde for over 20 years. In 
fact, he and I were 2 of 16 Republicans 
who were first elected to the House of 
Representatives in 1974. 

Congressman Hyde was a true leader 
in the House of Representatives. He 
proved his leadership by authoring the 
‘‘Hyde Amendment’’ to help protect 
the lives of unborn children. Because of 
this long-standing policy, innocent 
lives have been saved and taxpayers 
have not been forced to fund abortions. 

Henry Hyde was intelligent, as was 
proved during his tenure as chairman 
of two different committees—the House 
Committee on the Judiciary and the 
House Committee on International Re-
lations. In his 32 years in the House of 
Representatives, he was dedicated to 
the rule of law as well as the expansion 
of freedom around the world. 

He was a great Representative for the 
people of his district, and he leaves an 
important legacy for our Nation. It is 
with great respect that I introduce this 
resolution in his honor. 
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SENATE RESOLUTION 403—A RESO-

LUTION CONGRATULATING BOYS 
TOWN ON ITS 90TH ANNIVER-
SARY CELEBRATION 
Mr. HAGEL (for himself and Mr. NEL-

SON of Nebraska) submitted the fol-
lowing resolution; which was consid-
ered and agreed to: 

S. RES. 403 

Whereas on Wednesday, December 12, 2007, 
Boys Town celebrates the 90th anniversary 
of the date Father Flanagan founded Boys 
Town to serve hurting children and their 
families; 

Whereas Father Flanagan’s legacy, Boys 
Town, is a beacon of hope to thousands of 
young people across the Nation; 

Whereas in 2006 nearly 450,000 children and 
families found help through the Boys Town 
National Hotline, including 34,000 calls from 
youth where hotline staff intervened to save 
a life or provide therapeutic counseling, and 
nearly 1,000,000 more children were assisted 
through outreach and training programs; 

Whereas Boys Town continues to find new 
ways to bring healing and hope to more chil-
dren and families; 

Whereas new programs at Boys Town seek 
to increase the number of children assisted 
and bring resources and expertise to bear on 
the problems facing our Nation’s children; 
and 

Whereas Boys Town’s mission is to change 
the way America cares for children and fami-
lies by providing and promoting a continuum 
of care that strengthens them in mind, body, 
and spirit: Now, therefore, be it 

Resolved, That the Senate— 
(1) expresses its heartfelt congratulations 

to the Boys Town family on the historic oc-
casion of its 90th anniversary; and 

(2) extends its thanks to the extraordinary 
Boys Town community for its important 
work with our Nation’s children and fami-
lies. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 3832. Mr. NELSON, of Nebraska sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 543, to improve 
Medicare beneficiary access by extending the 
60 percent compliance threshold used to de-
termine whether a hospital or unit of a hos-
pital is an inpatient rehabilitation facility 
under the Medicare program; which was re-
ferred to the Committee on Finance. 

SA 3833. Mr. DEMINT submitted an amend-
ment intended to be proposed to amendment 
SA 3830 proposed by Mr. HARKIN (for himself, 
Mr. KENNEDY, and Mr. GREGG) to the amend-
ment SA 3500 proposed by Mr. HARKIN (for 
himself, Mr. CHAMBLISS, Mr. BAUCUS, and Mr. 
GRASSLEY) to the bill H.R. 2419, to provide 
for the continuation of agricultural pro-
grams through fiscal year 2012, and for other 
purposes; which was ordered to lie on the 
table. 

SA 3834. Mrs. DOLE (for herself, Mr. 
GRASSLEY, and Mr. LUGAR) submitted an 
amendment intended to be proposed to 
amendment SA 3630 submitted by Mrs. DOLE 
and intended to be proposed to the bill H.R. 
2419, supra; which was ordered to lie on the 
table. 

SA 3835. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment 
SA 3830 proposed by Mr. HARKIN (for himself, 
Mr. KENNEDY, and Mr. GREGG) to the amend-
ment SA 3500 proposed by Mr. HARKIN (for 
himself, Mr. CHAMBLISS, Mr. BAUCUS, and Mr. 
GRASSLEY) to the bill H.R. 2419, supra; which 
was ordered to lie on the table. 

SA 3836. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment 

SA 3830 proposed by Mr. HARKIN (for himself, 
Mr. KENNEDY, and Mr. GREGG) to the amend-
ment SA 3500 proposed by Mr. HARKIN (for 
himself, Mr. CHAMBLISS, Mr. BAUCUS, and Mr. 
GRASSLEY) to the bill H.R. 2419, supra; which 
was ordered to lie on the table. 

SA 3837. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment 
SA 3830 proposed by Mr. HARKIN (for himself, 
Mr. KENNEDY, and Mr. GREGG) to the amend-
ment SA 3500 proposed by Mr. HARKIN (for 
himself, Mr. CHAMBLISS, Mr. BAUCUS, and Mr. 
GRASSLEY) to the bill H.R. 2419, supra; which 
was ordered to lie on the table. 

SA 3838. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment 
SA 3830 proposed by Mr. HARKIN (for himself, 
Mr. KENNEDY, and Mr. GREGG) to the amend-
ment SA 3500 proposed by Mr. HARKIN (for 
himself, Mr. CHAMBLISS, Mr. BAUCUS, and Mr. 
GRASSLEY) to the bill H.R. 2419, supra; which 
was ordered to lie on the table. 

SA 3839. Mr. ENZI (for himself and Mr. 
ISAKSON) submitted an amendment intended 
to be proposed to amendment SA 3830 pro-
posed by Mr. HARKIN (for himself, Mr. KEN-
NEDY, and Mr. GREGG) to the amendment SA 
3500 proposed by Mr. HARKIN (for himself, Mr. 
CHAMBLISS, Mr. BAUCUS, and Mr. GRASSLEY) 
to the bill H.R. 2419, supra; which was or-
dered to lie on the table. 

SA 3840. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment 
SA 3830 proposed by Mr. HARKIN (for himself, 
Mr. KENNEDY, and Mr. GREGG) to the amend-
ment SA 3500 proposed by Mr. HARKIN (for 
himself, Mr. CHAMBLISS, Mr. BAUCUS, and Mr. 
GRASSLEY) to the bill H.R. 2419, supra; which 
was ordered to lie on the table. 

SA 3841. Mr. REID proposed an amendment 
to the bill H.R. 6, to move the United States 
toward greater energy independence and se-
curity, to increase the production of clean 
renewable fuels, to protect consumers from 
price gouging, to increase the energy effi-
ciency of products, buildings, and vehicles, 
to promote research on and deploy green-
house gas capture and storage options, and 
to improve the energy performance of the 
Federal Government, and for other purposes. 

SA 3842. Mr. REID proposed an amendment 
to amendment SA 3841 proposed by Mr. REID 
to the bill H.R. 6, supra. 

SA 3843. Mr. FEINGOLD (for himself and 
Mr. MENENDEZ) submitted an amendment in-
tended to be proposed to amendment SA 3500 
proposed by Mr. HARKIN (for himself, Mr. 
CHAMBLISS, Mr. BAUCUS, and Mr. GRASSLEY) 
to the bill H.R. 2419, to provide for the con-
tinuation of agricultural programs through 
fiscal year 2012, and for other purposes; 
which was ordered to lie on the table. 

SA 3844. Mr. HARKIN (for himself, Mr. 
KENNEDY, and Mr. GREGG) proposed an 
amendment to amendment SA 3830 proposed 
by Mr. HARKIN (for himself, Mr. KENNEDY, 
and Mr. GREGG) to the amendment SA 3500 
proposed by Mr. HARKIN (for himself, Mr. 
CHAMBLISS, Mr. BAUCUS, and Mr. GRASSLEY) 
to the bill H.R. 2419, supra. 

SA 3845. Mr. HARKIN (for Mr. KENNEDY 
(for himself and Mr. DURBIN)) proposed an 
amendment to amendment SA 3539 proposed 
by Mr. DURBIN to the amendment SA 3500 
proposed by Mr. HARKIN (for himself, Mr. 
CHAMBLISS, Mr. BAUCUS, and Mr. GRASSLEY) 
to the bill H.R. 2419, supra. 

SA 3846. Mr. HARKIN (for Mr. DODD (for 
himself and Mr. SHELBY)) proposed an 
amendment to the bill S. 2271, to authorize 
State and local governments to divest assets 
in companies that conduct business oper-
ations in Sudan, to prohibit United States 
Government contracts with such companies, 
and for other purposes. 

SA 3847. Mr. HARKIN (for Mr. BAUCUS (for 
himself and Mr. GRASSLEY)) proposed an 
amendment to the bill H.R. 3997, to amend 

the Internal Revenue Code of 1986 to provide 
tax relief and protections for military per-
sonnel, and for other purposes. 

SA 3848. Mr. HARKIN (for Mr. BAUCUS) pro-
posed an amendment to the bill H.R. 3997, 
supra. 

f 

TEXT OF AMENDMENTS 

SA 3832. Mr. NELSON of Nebraska 
submitted an amendment intended to 
be proposed by him to the bill S. 543, to 
improve Medicare beneficiary access by 
extending the 60 percent compliance 
threshold used to determine whether a 
hospital or unit of a hospital is an in-
patient rehabilitation facility under 
the Medicare program; which was re-
ferred to the Committee on Finance; as 
follows: 

On page 1, strike lines 3 through 5 and in-
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Tim John-
son Inpatient Rehabilitation Preservation 
Act of 2007’’. 

SA 3833. Mr. DEMINT submitted an 
amendment intended to be proposed to 
amendment SA 3830 proposed by Mr. 
HARKIN (for himself, Mr. KENNEDY, and 
Mr. GREGG) to the amendment SA 3500 
proposed by Mr. HARKIN (for himself, 
Mr. CHAMBLISS, Mr. BAUCUS, and Mr. 
GRASSLEY) to the bill H.R. 2419, to pro-
vide for the continuation of agricul-
tural programs through fiscal year 
2012, and for other purposes; which was 
ordered to lie on the table; as follows: 

Beginning on page 10 of the amendment, 
strike line 3 and all that follows through line 
19 on page 11, and insert the following: 

‘‘(6) Forbidding any public safety employer 
from negotiating a contract or memorandum 
of understanding that requires the payment 
of any fees to any labor organization as a 
condition of employment. 

‘‘(c) FAILURE TO MEET REQUIREMENTS.— 
‘‘(1) IN GENERAL.—If the Authority deter-

mines, acting pursuant to its authority 
under subsection (a), that a State does not 
substantially provide for the rights and re-
sponsibilities described in subsection (b), 
such State shall be subject to the regula-
tions and procedures described in section 
lll5. 

‘‘(2) EFFECTIVE DATE.—Paragraph (1) shall 
take effect on the date that is 2 years after 
the date of enactment of this subtitle. 
‘‘SEC. lll5. ROLE OF FEDERAL LABOR RELA-

TIONS AUTHORITY. 
‘‘(a) IN GENERAL.—Not later than 1 year 

after the date of enactment of this subtitle, 
the Authority shall issue regulations in ac-
cordance with the rights and responsibilities 
described in section lll4(b) establishing 
collective bargaining procedures for employ-
ers and public safety officers in States which 
the Authority has determined, acting pursu-
ant to section lll4(a), do not substantially 
provide for such rights and responsibilities. 

‘‘(b) ROLE OF THE FEDERAL LABOR RELA-
TIONS AUTHORITY.—The Authority, to the ex-
tent provided in this subtitle and in accord-
ance with regulations prescribed by the Au-
thority, shall— 

‘‘(1) determine the appropriateness of units 
for labor organization representation; 

‘‘(2) supervise or conduct elections to de-
termine whether a labor organization has 
been selected as an exclusive representative 
by a voting majority of the employees in an 
appropriate unit; 
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‘‘(3) resolve issues relating to the duty to 

bargain in good faith; 
‘‘(4) conduct hearings and resolve com-

plaints of unfair labor practices; 
‘‘(5) resolve exceptions to the awards of ar-

bitrators; 
‘‘(6) protect the right of each employee to 

form, join, or assist any labor organization, 
or to refrain from any such activity, and the 
right of each employee to refrain from pay-
ment of any fees to any labor organization, 
freely and without fear of penalty or re-
prisal, and protect each employee in the ex-
ercise of such right; and’’. 

SA 3834. Mrs. DOLE (for herself, Mr. 
GRASSLEY, and Mr. LUGAR) submitted 
an amendment intended to be proposed 
to amendment SA 3630 submitted by 
Mrs. DOLE and intended to be proposed 
to the bill H.R. 2419, to provide for the 
continuation of agricultural programs 
through fiscal year 2012, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

In lieu of the matter proposed to be in-
serted, insert the following: 
SEC. lll. 2-YEAR EXTENSION AND EXPANSION 

OF CHARITABLE DEDUCTION FOR 
CONTRIBUTIONS OF FOOD INVEN-
TORY. 

(a) IN GENERAL.—Section 170(e)(3)(C) (relat-
ing to special rule for certain contributions 
of inventory and other property) is amend-
ed— 

(1) by striking ‘‘December 31, 2007’’ in 
clause (iv) and inserting ‘‘December 31, 2009’’, 
and 

(2) by redesignating clauses (iii) and (iv) as 
clauses (iv) and (v), respectively, and by in-
serting after clause (ii) the following new 
clause: 

‘‘(iii) DETERMINATION OF BASIS.—If a tax-
payer— 

‘‘(I) does not account for inventories under 
section 471, and 

‘‘(II) is not required to capitalize indirect 
costs under section 263A, 

the taxpayer may elect, solely for purposes 
of subparagraph (B), to treat the basis of any 
apparently wholesome food as being equal to 
25 percent of the fair market value of such 
food.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contribu-
tions made after December 31, 2007. 
SEC. lll. MILEAGE REIMBURSEMENTS TO 

CHARITABLE VOLUNTEERS EX-
CLUDED FROM GROSS INCOME. 

(a) IN GENERAL.—Part III of subchapter B 
of chapter 1 is amended by inserting after 
section 139A the following new section: 
‘‘SEC. 139B. MILEAGE REIMBURSEMENTS TO 

CHARITABLE VOLUNTEERS. 
‘‘(a) IN GENERAL.—Gross income of an indi-

vidual does not include amounts received, 
from an organization described in section 
170(c), as reimbursement of operating ex-
penses with respect to use of a passenger 
automobile for the benefit of such organiza-
tion. The preceding sentence shall apply only 
to the extent that such reimbursement 
would be deductible under this chapter if 
section 274(d) were applied— 

‘‘(1) by using the standard business mileage 
rate in effect under section 162(a) at the time 
of such use, and 

‘‘(2) as if the individual were an employee 
of an organization not described in section 
170(c). 

‘‘(b) APPLICATION TO VOLUNTEER SERVICES 
ONLY.—Subsection (a) shall not apply with 
respect to any expenses relating to the per-
formance of services for compensation. 

‘‘(c) NO DOUBLE BENEFIT.—No deduction or 
credit shall be allowed under any other pro-

vision of this title with respect to the ex-
penses excludable from gross income under 
subsection (a).’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for part III of subchapter B of chap-
ter 1 of the Internal Revenue Code of 1986 is 
amended by inserting after the item relating 
to section 139A and inserting the following 
new item: 
‘‘Sec. 139B. Reimbursement for use of pas-

senger automobile for char-
ity.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 
SEC. lll. BASIS ADJUSTMENT TO STOCK OF S 

CORPORATIONS MAKING CHARI-
TABLE CONTRIBUTIONS OF PROP-
ERTY. 

(a) TECHNICAL AMENDMENT RELATED TO 
SECTION 1203 OF THE PENSION PROTECTION ACT 
OF 2006.—Subsection (d) of section 1366 is 
amended by adding at the end the following 
new paragraph: 

‘‘(4) APPLICATION OF LIMITATION ON CHARI-
TABLE CONTRIBUTIONS.—In the case of any 
charitable contribution of property to which 
the second sentence of section 1367(a)(2) ap-
plies, paragraph (1) shall not apply to the ex-
tent of the excess (if any) of— 

‘‘(A) the shareholder’s pro rata share of 
such contribution, over 

‘‘(B) the shareholder’s pro rata share of the 
adjusted basis of such property.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect as if 
included in the provision of the Pension Pro-
tection Act of 2006 to which it relates. 

SA 3835. Mr. ENZI submitted an 
amendment intended to be proposed to 
amendment SA 3830 proposed by Mr. 
HARKIN (for himself, Mr. KENNEDY, and 
Mr. GREGG) to the amendment SA 3500 
proposed by Mr. HARKIN (for himself, 
Mr. CHAMBLISS, Mr. BAUCUS, and Mr. 
GRASSLEY) to the bill H.R. 2419, to pro-
vide for the continuation of agricul-
tural programs through fiscal year 
2012, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of section ll2 of the amend-
ment, add the following: 

(5) Public safety officers frequently endan-
ger their own lives to protect the rights of 
individuals in their communities. In return, 
each officer deserves the optimal protection 
of his or her own rights under the law. 

(6) The health and safety of the Nation and 
the best interests of public security are 
furthered when employees are assured that 
their collective bargaining representatives 
have been selected in a free, fair and demo-
cratic manner. 

(7) An employee whose wages are subject to 
compulsory assessment for any purpose not 
supported or authorized by such employee is 
susceptible to job dissatisfaction. Job dis-
satisfaction negatively affects job perform-
ance, and, in the case of public safety offi-
cers, the welfare of the general public. 
SEC. ll2A. PUBLIC SAFETY OFFICER BILL OF 

RIGHTS. 
(a) IN GENERAL.—A State law described in 

section ll4(a) of this subtitle shall— 
(1) provide for the selection of an exclusive 

bargaining representative by public safety 
officer employees only through the use of a 
democratic, government-supervised, secret 
ballot election upon the request of the em-
ployer or any affected employee; 

(2) ensure that public safety employers rec-
ognize the employees’ labor organization, 
freely chosen by a majority of the employees 
pursuant to a law that provides the demo-

cratic safeguards set forth in paragraph (1), 
to agree to bargain with the labor organiza-
tion, and to commit any agreements to writ-
ing in a contract or memorandum of under-
standing; and 

(3) provide that— 
(A) no public safety officer shall, as a con-

dition of employment, be required to pay any 
amount in dues or fees to any labor organiza-
tion for any purpose other than the direct 
and demonstrable costs associated with col-
lective bargaining; and 

(B) a labor organization shall not collect 
from any public safety officer any additional 
amount without full disclosure of the in-
tended and actual use of such funds, and 
without the public safety officer’s written 
consent. 

(b) APPLICABILITY OF DISCLOSURE REQUIRE-
MENTS.—Notwithstanding any other provi-
sion of law, any labor organization that rep-
resents or seeks to represent public safety 
officers under State law or this subtitle, or 
in accordance with regulations promulgated 
by the Federal Labor Relations Authority, 
shall be subject to the requirements of title 
II of the Labor-Management Reporting and 
Disclosure Act of 1959 (29 U.S.C. 432 et seq.) 
as if such public safety labor organization 
was a labor organization defined in section 
3(i) of such Act (29 U.S.C. 402(i)). 

(c) APPLICATION.—Notwithstanding any 
other provision of law, the provisions of this 
section shall apply to all States. 

SA 3836. Mr. ENZI submitted an 
amendment intended to be proposed to 
amendment SA 3830 proposed by Mr. 
HARKIN (for himself, Mr. KENNEDY, and 
Mr. GREGG) to the amendment SA 3500 
proposed by Mr. HARKIN (for himself, 
Mr. CHAMBLISS, Mr. BAUCUS, and Mr. 
GRASSLEY) to the bill H.R. 2419, to pro-
vide for the continuation of agricul-
tural programs through fiscal year 
2012, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of section ll2 of the amend-
ment, add the following: 

(5) Because of the critical role of public 
safety officers in law enforcement, and the 
high public regard for such employees, such 
employees should only be represented by or-
ganizations that demonstrate a similar re-
gard for the law and inspire the same level of 
public trust and confidence. 
SEC. ll2A. PUBLIC SAFETY PROTECTIONS. 

(a) IN GENERAL.—A State law described in 
section ll4(a) of this subtitle shall— 

(1) provide that no labor organization may 
serve, or continue to serve, as the represent-
ative of any unit of public safety officers if— 

(A) any of the labor organization’s officers 
or agents are convicted of— 

(i) a felony; or 
(ii) a misdemeanor related to the organiza-

tion’s representational responsibilities; or 
(B) the organization, or the organization’s 

officers, agents, or employees, encourage, 
participate, or fail to take all steps nec-
essary to prevent any unlawful work stop-
page or disruption by any public safety offi-
cers represented by such labor organization; 
and 

(2)(A) provide any political subdivision or 
individual with the right to bring a civil ac-
tion in Federal court against any public safe-
ty officer that engages in a strike, slowdown, 
or other employment action that is unlawful 
under Federal or State law or contrary to 
the provisions of a collective bargaining 
agreement or a contract or memorandum of 
understanding described in section ll4(b)(2) 
of this subtitle; and 

(B) provide that, in any civil action de-
scribed in subparagraph (A), a public safety 
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employer may receive damages relating to 
the strike, slowdown, or other employment 
action described in subparagraph (A), and 
that joint and several liability shall apply. 

(b) INTERACTION WITH OTHER LAWS.—Not-
withstanding the Act entitled ‘‘An Act to 
amend the Judicial Code and to define and 
limit the jurisdiction of courts sitting in eq-
uity, and for other purposes’’, approved 
March 23, 1932 (commonly known as the 
‘‘Norris-LaGuardia Act’’), or any other pro-
vision of law, no Federal law that restricts 
the issuance of injunctions or restraining or-
ders in labor disputes shall apply to labor 
disputes involving public safety officers cov-
ered under this subtitle. 

(c) APPLICATION.—Notwithstanding any 
other provision of law, the provisions of this 
section shall apply to all States. 

SA 3837. Mr. ENZI submitted an 
amendment intended to be proposed to 
amendment SA 3830 proposed by Mr. 
HARKIN (for himself, Mr. KENNEDY, and 
Mr. GREGG) to the amendment SA 3500 
proposed by Mr. HARKIN (for himself, 
Mr. CHAMBLISS, Mr. BAUCUS, and Mr. 
GRASSLEY) to the bill H.R. 2419, to pro-
vide for the continuation of agricul-
tural programs through fiscal year 
2012, and for other purposes; which was 
ordered to lie on the table; as follows: 

After section ll8 of the amendment, in-
sert the following: 
SEC. ll8A. GUARANTEEING PUBLIC SAFETY 

AND LOCAL CONTROL OF TAXES 
AND SPENDING. 

Notwithstanding any State law or regula-
tion issued under section ll5 of this sub-
title, no collective-bargaining obligation 
may be imposed on any political subdivision 
or any public safety employer, and no con-
tractual provision may be imposed on any 
political subdivision or public safety em-
ployer, if either the principal administrative 
officer of such public safety employer, or the 
chief elected official of such political sub-
division certifies that the obligation, or any 
provision would be contrary to the best in-
terests of public safety; or would result in 
any increase in local taxes, or would result 
in any decrease in the level of public safety 
or other municipal services. 

SA 3838. Mr. ENZI submitted an 
amendment intended to be proposed to 
amendment SA 3830 proposed by Mr. 
HARKIN (for himself, Mr. KENNEDY, and 
Mr. GREGG) to the amendment SA 3500 
proposed by Mr. HARKIN (for himself, 
Mr. CHAMBLISS, Mr. BAUCUS, and Mr. 
GRASSLEY) to the bill H.R. 2419, to pro-
vide for the continuation of agricul-
tural programs through fiscal year 
2012, and for other purposes; which was 
ordered to lie on the table; as follows: 

In section ll8(b) of the amendment, in-
sert before paragraph (1) the following and 
redesignate accordingly: 

(1) HARMONIZING WITH FEDERAL LAW.— 
(A) EXEMPTION.—Notwithstanding any 

other provision of this subtitle, a governor 
or the legislative body of a State, or a mayor 
or other chief executive officer or authority 
or the legislative body of a political subdivi-
sion, may exempt from the requirements es-
tablished under this subtitle or otherwise 
any group of public safety officers whose job 
function is similar to the job function per-
formed by any group of Federal employees 
that is excluded from collective bargaining 
under Federal law or an Executive order. 

(B) TREATMENT OF CERTAIN EMPLOYEES.— 
Notwithstanding any provision of State law, 

supervisory, managerial, and confidential 
employees employed by public safety em-
ployers shall be treated in the same manner 
for purposes of collective-bargaining as indi-
viduals employed in the same capacity by 
any employer covered under the provisions 
of the National Labor Relations Act (29 
U.S.C. 151 et seq.). 

(C) RULE OF CONSTRUCTION.—Notwith-
standing any provision of this subtitle, noth-
ing in this subtitle shall be construed to re-
quire mandatory bargaining except to the 
extent, and with regard to the subjects, that 
mandatory bargaining is required between 
the Federal Government and any of its pub-
lic safety employees. 

SA 3839. Mr. ENZI (for himself and 
Mr. ISAKSON) submitted an amendment 
intended to be proposed to amendment 
SA 3830 proposed by Mr. HARKIN (for 
himself, Mr. KENNEDY, and Mr. GREGG) 
to the amendment SA 3500 proposed by 
Mr. HARKIN (for himself, Mr. 
CHAMBLISS, Mr. BAUCUS, and Mr. 
GRASSLEY) to the bill H.R. 2419, to pro-
vide for the continuation of agricul-
tural programs through fiscal year 
2012, and for other purposes; which was 
ordered to lie on the table; as follows: 

Strike section ll6 of the amendment and 
insert the following: 
SEC. ll6. STRIKES AND LOCKOUTS PROHIB-

ITED. 
Notwithstanding any rights or responsibil-

ities provided under State law or pursuant to 
any regulations issued under section ll5 of 
this subtitle, a labor organization may not 
call, encourage, condone, or fail to take all 
actions necessary to prevent or end, and a 
public safety employee may not engage in or 
otherwise support, any strike (including 
sympathy strikes), work slowdown, sick out, 
or any other job action or concerted, full or 
partial refusal to work against any public 
sector employer. A public safety employer 
may not engage in a lockout of public safety 
officers. 

SA 3840. Mr. ENZI submitted an 
amendment intended to be proposed to 
amendment SA 3830 proposed by Mr. 
HARKIN (for himself, Mr. KENNEDY, and 
Mr. GREGG) to the amendment SA 3500 
proposed by Mr. HARKIN (for himself, 
Mr. CHAMBLISS, Mr. BAUCUS, and Mr. 
GRASSLEY) to the bill H.R. 2419, to pro-
vide for the continuation of agricul-
tural programs through fiscal year 
2012, and for other purposes; which was 
ordered to lie on the table; as follows: 

After section ll8 of the amendment, in-
sert the following: 
SEC. ll8A. NONAPPLICATION OF PROVISIONS. 

Notwithstanding any State law or regu-
lation issued under section ll5 of this sub-
title, the rights and responsibilities set forth 
in section ll4(b) of this subtitle shall not 
apply to any political subdivision of any 
State having a population of less than 75,000, 
or that employs fewer than 150 uniformed 
public safety officers. 

SA 3841. Mr. REID proposed an 
amendment to the bill H.R. 6, to move 
the United States toward greater en-
ergy independence and security, to in-
crease the production of clean renew-
able fuels, to protect consumers from 
price gouging, to increase the energy 
efficiency of products, buildings, and 
vehicles, to promote research on and 
deploy greenhouse gas capture and 

storage options, and to improve the en-
ergy performance of the Federal Gov-
ernment, and for other purposes; as fol-
lows: 

Strike all after the enacting clause and in-
sert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Energy Independence and Security Act 
of 2007’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 
Sec. 3. Relationship to other law. 

TITLE I—ENERGY SECURITY THROUGH 
IMPROVED VEHICLE FUEL ECONOMY 
Subtitle A—Increased Corporate Average 

Fuel Economy Standards 
Sec. 101. Short title. 
Sec. 102. Average fuel economy standards for 

automobiles and certain other 
vehicles. 

Sec. 103. Definitions. 
Sec. 104. Credit trading program. 
Sec. 105. Consumer information. 
Sec. 106. Continued applicability of existing 

standards. 
Sec. 107. National Academy of Sciences 

studies. 
Sec. 108. National Academy of Sciences 

study of medium-duty and 
heavy-duty truck fuel economy. 

Sec. 109. Extension of flexible fuel vehicle 
credit program. 

Sec. 110. Periodic review of accuracy of fuel 
economy labeling procedures. 

Sec. 111. Consumer tire information. 
Sec. 112. Use of civil penalties for research 

and development. 
Sec. 113. Exemption from separate calcula-

tion requirement. 
Subtitle B—Improved Vehicle Technology 

Sec. 131. Transportation electrification. 
Sec. 132. Domestic manufacturing conver-

sion grant program. 
Sec. 133. Inclusion of electric drive in En-

ergy Policy Act of 1992. 
Sec. 134. Loan guarantees for fuel-efficient 

automobile parts manufactur-
ers. 

Sec. 135. Advanced battery loan guarantee 
program. 

Sec. 136. Advanced technology vehicles man-
ufacturing incentive program. 

Subtitle C—Federal Vehicle Fleets 
Sec. 141. Federal vehicle fleets. 
Sec. 142. Federal fleet conservation require-

ments. 
TITLE II—ENERGY SECURITY THROUGH 
INCREASED PRODUCTION OF BIOFUELS 

Subtitle A—Renewable Fuel Standard 
Sec. 201. Definitions. 
Sec. 202. Renewable fuel standard. 
Sec. 203. Study of impact of Renewable Fuel 

Standard. 
Sec. 204. Environmental and resource con-

servation impacts. 
Sec. 205. Biomass based diesel and biodiesel 

labeling. 
Sec. 206. Study of credits for use of renew-

able electricity in electric vehi-
cles. 

Sec. 207. Grants for production of advanced 
biofuels. 

Sec. 208. Integrated consideration of water 
quality in determinations on 
fuels and fuel additives. 

Sec. 209. Anti-backsliding. 
Sec. 210. Effective date, savings provision, 

and transition rules. 
Subtitle B—Biofuels Research and 

Development 
Sec. 221. Biodiesel. 
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Sec. 222. Biogas. 
Sec. 223. Grants for biofuel production re-

search and development in cer-
tain States. 

Sec. 224. Biorefinery energy efficiency. 
Sec. 225. Study of optimization of flexible 

fueled vehicles to use E–85 fuel. 
Sec. 226. Study of engine durability and per-

formance associated with the 
use of biodiesel. 

Sec. 227. Study of optimization of biogas 
used in natural gas vehicles. 

Sec. 228. Algal biomass. 
Sec. 229. Biofuels and biorefinery informa-

tion center. 
Sec. 230. Cellulosic ethanol and biofuels re-

search. 
Sec. 231. Bioenergy research and develop-

ment, authorization of appro-
priation. 

Sec. 232. Environmental research and devel-
opment. 

Sec. 233. Bioenergy research centers. 
Sec. 234. University based research and de-

velopment grant program. 

Subtitle C—Biofuels Infrastructure 

Sec. 241. Prohibition on franchise agreement 
restrictions related to renew-
able fuel infrastructure. 

Sec. 242. Renewable fuel dispenser require-
ments. 

Sec. 243. Ethanol pipeline feasibility study. 
Sec. 244. Renewable fuel infrastructure 

grants. 
Sec. 245. Study of the adequacy of transpor-

tation of domestically-produced 
renewable fuel by railroads and 
other modes of transportation. 

Sec. 246. Federal fleet fueling centers. 
Sec. 247. Standard specifications for bio-

diesel. 
Sec. 248. Biofuels distribution and advanced 

biofuels infrastructure. 

Subtitle D—Environmental Safeguards 

Sec. 251. Waiver for fuel or fuel additives. 

TITLE III—ENERGY SAVINGS THROUGH 
IMPROVED STANDARDS FOR APPLI-
ANCE AND LIGHTING 

Subtitle A—Appliance Energy Efficiency 

Sec. 301. External power supply efficiency 
standards. 

Sec. 302. Updating appliance test procedures. 
Sec. 303. Residential boilers. 
Sec. 304. Furnace fan standard process. 
Sec. 305. Improving schedule for standards 

updating and clarifying State 
authority. 

Sec. 306. Regional standards for furnaces, 
central air conditioners, and 
heat pumps. 

Sec. 307. Procedure for prescribing new or 
amended standards. 

Sec. 308. Expedited rulemakings. 
Sec. 309. Battery chargers. 
Sec. 310. Standby mode. 
Sec. 311. Energy standards for home appli-

ances. 
Sec. 312. Walk-in coolers and walk-in freez-

ers. 
Sec. 313. Electric motor efficiency stand-

ards. 
Sec. 314. Standards for single package 

vertical air conditioners and 
heat pumps. 

Sec. 315. Improved energy efficiency for ap-
pliances and buildings in cold 
climates. 

Sec. 316. Technical corrections. 

Subtitle B—Lighting Energy Efficiency 

Sec. 321. Efficient light bulbs. 
Sec. 322. Incandescent reflector lamp effi-

ciency standards. 
Sec. 323. Public building energy efficient 

and renewable energy systems. 
Sec. 324. Metal halide lamp fixtures. 

Sec. 325. Energy efficiency labeling for con-
sumer electronic products. 

TITLE IV—ENERGY SAVINGS IN 
BUILDINGS AND INDUSTRY 

Sec. 401. Definitions. 
Subtitle A—Residential Building Efficiency 

Sec. 411. Reauthorization of weatherization 
assistance program. 

Sec. 412. Study of renewable energy rebate 
programs. 

Sec. 413. Energy code improvements applica-
ble to manufactured housing. 

Subtitle B—High-Performance Commercial 
Buildings 

Sec. 421. Commercial high-performance 
green buildings. 

Sec. 422. Zero Net Energy Commercial 
Buildings Initiative. 

Sec. 423. Public outreach. 
Subtitle C—High-Performance Federal 

Buildings 
Sec. 431. Energy reduction goals for Federal 

buildings. 
Sec. 432. Management of energy and water 

efficiency in Federal buildings. 
Sec. 433. Federal building energy efficiency 

performance standards. 
Sec. 434. Management of Federal building ef-

ficiency. 
Sec. 435. Leasing. 
Sec. 436. High-performance green Federal 

buildings. 
Sec. 437. Federal green building perform-

ance. 
Sec. 438. Storm water runoff requirements 

for Federal development 
projects. 

Sec. 439. Cost-effective technology accelera-
tion program. 

Sec. 440. Authorization of appropriations. 
Sec. 441. Public building life-cycle costs. 

Subtitle D—Industrial Energy Efficiency 
Sec. 451. Industrial energy efficiency. 
Sec. 452. Energy-intensive industries pro-

gram. 
Sec. 453. Energy efficiency for data center 

buildings. 
Subtitle E—Healthy High-Performance 

Schools 
Sec. 461. Healthy high-performance schools. 
Sec. 462. Study on indoor environmental 

quality in schools. 
Subtitle F—Institutional Entities 

Sec. 471. Energy sustainability and effi-
ciency grants and loans for in-
stitutions. 

Subtitle G—Public and Assisted Housing 
Sec. 481. Application of International En-

ergy Conservation Code to pub-
lic and assisted housing. 

Subtitle H—General Provisions 
Sec. 491. Demonstration project. 
Sec. 492. Research and development. 
Sec. 493. Environmental Protection Agency 

demonstration grant program 
for local governments. 

Sec. 494. Green Building Advisory Com-
mittee. 

Sec. 495. Advisory Committee on Energy Ef-
ficiency Finance. 

TITLE V—ENERGY SAVINGS IN GOVERN-
MENT AND PUBLIC INSTITUTIONS 

Subtitle A—United States Capitol Complex 
Sec. 501. Capitol complex photovoltaic roof 

feasibility studies. 
Sec. 502. Capitol complex E–85 refueling sta-

tion. 
Sec. 503. Energy and environmental meas-

ures in Capitol complex master 
plan. 

Sec. 504. Promoting maximum efficiency in 
operation of Capitol power 
plant. 

Sec. 505. Capitol power plant carbon dioxide 
emissions feasibility study and 
demonstration projects. 

Subtitle B—Energy Savings Performance 
Contracting 

Sec. 511. Authority to enter into contracts; 
reports. 

Sec. 512. Financing flexibility. 
Sec. 513. Promoting long-term energy sav-

ings performance contracts and 
verifying savings. 

Sec. 514. Permanent reauthorization. 
Sec. 515. Definition of energy savings. 
Sec. 516. Retention of savings. 
Sec. 517. Training Federal contracting offi-

cers to negotiate energy effi-
ciency contracts. 

Sec. 518. Study of energy and cost savings in 
nonbuilding applications. 

Subtitle C—Energy Efficiency in Federal 
Agencies 

Sec. 521. Installation of photovoltaic system 
at Department of Energy head-
quarters building. 

Sec. 522. Prohibition on incandescent lamps 
by Coast Guard. 

Sec. 523. Standard relating to solar hot 
water heaters. 

Sec. 524. Federally-procured appliances with 
standby power. 

Sec. 525. Federal procurement of energy effi-
cient products. 

Sec. 526. Procurement and acquisition of al-
ternative fuels. 

Sec. 527. Government efficiency status re-
ports. 

Sec. 528. OMB government efficiency reports 
and scorecards. 

Sec. 529. Electricity sector demand re-
sponse. 

Subtitle D—Energy Efficiency of Public 
Institutions 

Sec. 531. Reauthorization of State energy 
programs. 

Sec. 532. Utility energy efficiency programs. 
Subtitle E—Energy Efficiency and 

Conservation Block Grants 
Sec. 541. Definitions. 
Sec. 542. Energy Efficiency and Conserva-

tion Block Grant Program. 
Sec. 543. Allocation of funds. 
Sec. 544. Use of funds. 
Sec. 545. Requirements for eligible entities. 
Sec. 546. Competitive grants. 
Sec. 547. Review and evaluation. 
Sec. 548. Funding. 

TITLE VI—ACCELERATED RESEARCH 
AND DEVELOPMENT 

Subtitle A—Solar Energy 
Sec. 601. Short title. 
Sec. 602. Thermal energy storage research 

and development program. 
Sec. 603. Concentrating solar power com-

mercial application studies. 
Sec. 604. Solar energy curriculum develop-

ment and certification grants. 
Sec. 605. Daylighting systems and direct 

solar light pipe technology. 
Sec. 606. Solar Air Conditioning Research 

and Development Program. 
Sec. 607. Photovoltaic demonstration pro-

gram. 
Subtitle B—Geothermal Energy 

Sec. 611. Short title. 
Sec. 612. Definitions. 
Sec. 613. Hydrothermal research and devel-

opment. 
Sec. 614. General geothermal systems re-

search and development. 
Sec. 615. Enhanced geothermal systems re-

search and development. 
Sec. 616. Geothermal energy production 

from oil and gas fields and re-
covery and production of 
geopressured gas resources. 
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Sec. 617. Cost sharing and proposal evalua-

tion. 
Sec. 618. Center for geothermal technology 

transfer. 
Sec. 619. GeoPowering America. 
Sec. 620. Educational pilot program. 
Sec. 621. Reports. 
Sec. 622. Applicability of other laws. 
Sec. 623. Authorization of appropriations. 
Sec. 624. International geothermal energy 

development. 
Sec. 625. High cost region geothermal energy 

grant program. 
Subtitle C—Marine and Hydrokinetic 

Renewable Energy Technologies 
Sec. 631. Short title. 
Sec. 632. Definition. 
Sec. 633. Marine and hydrokinetic renewable 

energy research and develop-
ment. 

Sec. 634. National Marine Renewable Energy 
Research, Development, and 
Demonstration Centers. 

Sec. 635. Applicability of other laws. 
Sec. 636. Authorization of appropriations. 

Subtitle D—Energy Storage for 
Transportation and Electric Power 

Sec. 641. Energy storage competitiveness. 
Subtitle E—Miscellaneous Provisions 

Sec. 651. Lightweight materials research and 
development. 

Sec. 652. Commercial insulation demonstra-
tion program. 

Sec. 653. Technical criteria for clean coal 
power Initiative. 

Sec. 654. H-Prize. 
Sec. 655. Bright Tomorrow Lighting Prizes. 
Sec. 656. Renewable Energy innovation man-

ufacturing partnership. 

TITLE VII—CARBON CAPTURE AND 
SEQUESTRATION 

Subtitle A—Carbon Capture and Sequestra-
tion Research, Development, and Dem-
onstration 

Sec. 701. Short title. 
Sec. 702. Carbon capture and sequestration 

research, development, and 
demonstration program. 

Sec. 703. Carbon capture. 
Sec. 704. Review of large-scale programs. 
Sec. 705. Geologic sequestration training 

and research. 
Sec. 706. Relation to Safe Drinking Water 

Act. 
Sec. 707. Safety research. 
Sec. 708. University based research and de-

velopment grant program. 

Subtitle B—Carbon Capture and 
Sequestration Assessment and Framework 

Sec. 711. Carbon dioxide sequestration ca-
pacity assessment. 

Sec. 712. Assessment of carbon sequestration 
and methane and nitrous oxide 
emissions from ecosystems. 

Sec. 713. Carbon dioxide sequestration in-
ventory. 

Sec. 714. Framework for geological carbon 
sequestration on public land. 

TITLE VIII—IMPROVED MANAGEMENT 
OF ENERGY POLICY 

Subtitle A—Management Improvements 

Sec. 801. National media campaign. 
Sec. 802. Alaska Natural Gas Pipeline ad-

ministration. 
Sec. 803. Renewable energy deployment. 
Sec. 804. Coordination of planned refinery 

outages. 
Sec. 805. Assessment of resources. 
Sec. 806. Sense of Congress relating to the 

use of renewable resources to 
generate energy. 

Sec. 807. Geothermal assessment, explo-
ration information, and pri-
ority activities. 

Subtitle B—Prohibitions on Market 
Manipulation and False Information 

Sec. 811. Prohibition on market manipula-
tion. 

Sec. 812. Prohibition on false information. 
Sec. 813. Enforcement by the Federal Trade 

Commission. 
Sec. 814. Penalties. 
Sec. 815. Effect on other laws. 

TITLE IX—INTERNATIONAL ENERGY 
PROGRAMS 

Sec. 901. Definitions. 
Subtitle A—Assistance to Promote Clean 

and Efficient Energy Technologies in For-
eign Countries 

Sec. 911. United States assistance for devel-
oping countries. 

Sec. 912. United States exports and outreach 
programs for India, China, and 
other countries. 

Sec. 913. United States trade missions to en-
courage private sector trade 
and investment. 

Sec. 914. Actions by Overseas Private Invest-
ment Corporation. 

Sec. 915. Actions by United States Trade and 
Development Agency. 

Sec. 916. Deployment of international clean 
and efficient energy tech-
nologies and investment in 
global energy markets. 

Sec. 917. United States-Israel energy co-
operation. 

Subtitle B—International Clean Energy 
Foundation 

Sec. 921. Definitions. 
Sec. 922. Establishment and management of 

Foundation. 
Sec. 923. Duties of Foundation. 
Sec. 924. Annual report. 
Sec. 925. Powers of the Foundation; related 

provisions. 
Sec. 926. General personnel authorities. 
Sec. 927. Authorization of appropriations. 

Subtitle C—Miscellaneous Provisions 
Sec. 931. Energy diplomacy and security 

within the Department of 
State. 

Sec. 932. National Security Council reorga-
nization. 

Sec. 933. Annual national energy security 
strategy report. 

Sec. 934. Convention on Supplementary 
Compensation for Nuclear Dam-
age contingent cost allocation. 

Sec. 935. Transparency in extractive indus-
tries resource payments. 

TITLE X—GREEN JOBS 
Sec. 1001. Short title. 
Sec. 1002. Energy efficiency and renewable 

energy worker training pro-
gram. 

TITLE XI—ENERGY TRANSPORTATION 
AND INFRASTRUCTURE 

Subtitle A—Department of Transportation 
Sec. 1101. Office of Climate Change and En-

vironment. 
Subtitle B—Railroads 

Sec. 1111. Advanced technology locomotive 
grant pilot program. 

Sec. 1112. Capital grants for class II and 
class III railroads. 

Subtitle C—Marine Transportation 
Sec. 1121. Short sea transportation initia-

tive. 
Sec. 1122. Short sea shipping eligibility for 

capital construction fund. 
Sec. 1123. Short sea transportation report. 

Subtitle D—Highways 
Sec. 1131. Increased Federal share for CMAQ 

projects. 
Sec. 1132. Distribution of rescissions. 
Sec. 1133. Sense of Congress regarding use of 

complete streets design tech-
niques. 

TITLE XII—SMALL BUSINESS ENERGY 
PROGRAMS 

Sec. 1201. Express loans for renewable en-
ergy and energy efficiency. 

Sec. 1202. Pilot program for reduced 7(a) fees 
for purchase of energy efficient 
technologies. 

Sec. 1203. Small business energy efficiency. 
Sec. 1204. Larger 504 loan limits to help busi-

ness develop energy efficient 
technologies and purchases. 

Sec. 1205. Energy saving debentures. 
Sec. 1206. Investments in energy saving 

small businesses. 
Sec. 1207. Renewable fuel capital investment 

company. 
Sec. 1208. Study and report. 

TITLE XIII—SMART GRID 
Sec. 1301. Statement of policy on moderniza-

tion of electricity grid. 
Sec. 1302. Smart grid system report. 
Sec. 1303. Smart grid advisory committee 

and smart grid task force. 
Sec. 1304. Smart grid technology research, 

development, and demonstra-
tion. 

Sec. 1305. Smart grid interoperability frame-
work. 

Sec. 1306. Federal matching fund for smart 
grid investment costs. 

Sec. 1307. State consideration of smart grid. 
Sec. 1308. Study of the effect of private wire 

laws on the development of 
combined heat and power facili-
ties. 

Sec. 1309. DOE study of security attributes 
of smart grid systems. 

TITLE XIV—POOL AND SPA SAFETY 
Sec. 1401. Short title. 
Sec. 1402. Findings. 
Sec. 1403. Definitions. 
Sec. 1404. Federal swimming pool and spa 

drain cover standard. 
Sec. 1405. State swimming pool safety grant 

program. 
Sec. 1406. Minimum State law requirements. 
Sec. 1407. Education program. 
Sec. 1408. CPSC report. 
TITLE XV—CLEAN RENEWABLE ENERGY 

AND CONSERVATION TAX ACT OF 2007 
Sec. 1500. Short title; amendment of 1986 

Code. 
Subtitle A—Clean Renewable Energy 

Production Incentives 
PART I—PROVISIONS RELATING TO RENEWABLE 

ENERGY 
Sec. 1501. Extension and modification of re-

newable electricity and refined 
coal production credit. 

Sec. 1502. Extension and modification of en-
ergy credit. 

Sec. 1503. Extension and modification of 
credit for residential energy ef-
ficient property. 

Sec. 1504. Extension and modification of spe-
cial rule to implement FERC 
and State electric restructuring 
policy. 

Sec. 1505. New clean renewable energy 
bonds. 

PART II—PROVISIONS RELATING TO CARBON 
MITIGATION AND COAL 

Sec. 1506. Expansion and modification of ad-
vanced coal project investment 
credit. 

Sec. 1507. Expansion and modification of 
coal gasification investment 
credit. 

Sec. 1508. Seven-year applicable recovery pe-
riod for depreciation of quali-
fied carbon dioxide pipeline 
property. 

Sec. 1509. Special rules for refund of the coal 
excise tax to certain coal pro-
ducers and exporters. 
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Sec. 1510. Extension of temporary increase 

in coal excise tax. 
Sec. 1511. Carbon audit of the tax code. 

Subtitle B—Transportation and Domestic 
Fuel Security 

PART I—BIOFUELS 
Sec. 1521. Credit for production of cellulosic 

biomass alcohol. 
Sec. 1522. Expansion of special allowance to 

cellulosic biomass alcohol fuel 
plant property. 

Sec. 1523. Modification of alcohol credit. 
Sec. 1524. Extension and modification of 

credits for biodiesel and renew-
able diesel. 

Sec. 1525. Clarification of eligibility for re-
newable diesel credit. 

Sec. 1526. Provisions clarifying treatment of 
fuels with no nexus to the 
United States. 

Sec. 1527. Comprehensive study of biofuels. 
PART II—ADVANCED TECHNOLOGY MOTOR 

VEHICLES 
Sec. 1528. Credit for new qualified plug-in 

electric drive motor vehicles. 
Sec. 1529. Exclusion from heavy truck tax 

for idling reduction units and 
advanced insulation. 

PART III—OTHER TRANSPORTATION 
PROVISIONS 

Sec. 1530. Restructuring of New York Lib-
erty Zone tax credits. 

Sec. 1531. Extension of transportation fringe 
benefit to bicycle commuters. 

Sec. 1532. Extension and modification of 
election to expense certain re-
fineries. 

Subtitle C—Energy Conservation and 
Efficiency 

PART I—CONSERVATION TAX CREDIT BONDS 
Sec. 1541. Qualified energy conservation 

bonds. 
Sec. 1542. Qualified forestry conservation 

bonds. 
PART II—EFFICIENCY 

Sec. 1543. Extension and modification of en-
ergy efficient existing homes 
credit. 

Sec. 1544. Extension and modification of en-
ergy efficient commercial 
buildings deduction. 

Sec. 1545. Modifications of energy efficient 
appliance credit for appliances 
produced after 2007. 

Sec. 1546. Seven-year applicable recovery pe-
riod for depreciation of quali-
fied energy management de-
vices. 

Subtitle D—Other Provisions 
PART I—FORESTRY PROVISIONS 

Sec. 1551. Deduction for qualified timber 
gain. 

Sec. 1552. Excise tax not applicable to sec-
tion 1203 deduction of real es-
tate investment trusts. 

Sec. 1553. Timber REIT modernization. 
Sec. 1554. Mineral royalty income qualifying 

income for timber REITs. 
Sec. 1555. Modification of taxable REIT sub-

sidiary asset test for timber 
REITs. 

Sec. 1556. Safe harbor for timber property. 
PART II—EXXON VALDEZ 

Sec. 1557. Income averaging for amounts re-
ceived in connection with the 
Exxon Valdez litigation. 

PART III—ELECTRIC TRANSMISSION FACILITIES 
Sec. 1558. Tax-exempt financing of certain 

electric transmission facilities. 
Subtitle E—Revenue Provisions 

Sec. 1561. Denial of deduction for major in-
tegrated oil companies for in-
come attributable to domestic 
production of oil, gas, or pri-
mary products thereof. 

Sec. 1562. Elimination of the different treat-
ment of foreign oil and gas ex-
traction income and foreign oil 
related income for purposes of 
the foreign tax credit. 

Sec. 1563. Seven-year amortization of geo-
logical and geophysical expend-
itures for certain major inte-
grated oil companies. 

Sec. 1564. Broker reporting of customer’s 
basis in securities transactions. 

Sec. 1565. Extension of additional 0.2 percent 
FUTA surtax. 

Sec. 1566. Repeal of suspension of certain 
penalties and interest. 

Sec. 1567. Time for payment of corporate es-
timated taxes. 

Sec. 1568. Modification of penalty for failure 
to file partnership returns. 

Sec. 1569. Participants in government sec-
tion 457 plans allowed to treat 
elective deferrals as Roth con-
tributions. 

Subtitle F—Secure Rural Schools 
Sec. 1571. Secure rural schools and commu-

nity self-determination pro-
gram. 

TITLE XVI—EFFECTIVE DATE 
Sec. 1601. Effective date. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) DEPARTMENT.—The term ‘‘Department’’ 

means the Department of Energy. 
(2) INSTITUTION OF HIGHER EDUCATION.—The 

term ‘‘institution of higher education’’ has 
the meaning given the term in section 101(a) 
of the Higher Education Act of 1965 (20 U.S.C. 
1001(a)). 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Energy. 
SEC. 3. RELATIONSHIP TO OTHER LAW. 

Except to the extent expressly provided in 
this Act or an amendment made by this Act, 
nothing in this Act or an amendment made 
by this Act supersedes, limits the authority 
provided or responsibility conferred by, or 
authorizes any violation of any provision of 
law (including a regulation), including any 
energy or environmental law or regulation. 

TITLE I—ENERGY SECURITY THROUGH 
IMPROVED VEHICLE FUEL ECONOMY 
Subtitle A—Increased Corporate Average 

Fuel Economy Standards 
SEC. 101. SHORT TITLE. 

This subtitle may be cited as the ‘‘Ten-in- 
Ten Fuel Economy Act’’. 
SEC. 102. AVERAGE FUEL ECONOMY STANDARDS 

FOR AUTOMOBILES AND CERTAIN 
OTHER VEHICLES. 

(a) INCREASED STANDARDS.—Section 32902 
of title 49, United States Code, is amended— 

(1) in subsection (a)— 
(A) by striking ‘‘NON-PASSENGER AUTO-

MOBILES.—’’ and inserting ‘‘PRESCRIPTION OF 
STANDARDS BY REGULATION.—’’; 

(B) by striking ‘‘(except passenger auto-
mobiles)’’ in subsection (a); and 

(C) by striking the last sentence; 
(2) by striking subsection (b) and inserting 

the following: 
‘‘(b) STANDARDS FOR AUTOMOBILES AND CER-

TAIN OTHER VEHICLES.— 
‘‘(1) IN GENERAL.—The Secretary of Trans-

portation, after consultation with the Sec-
retary of Energy and the Administrator of 
the Environmental Protection Agency, shall 
prescribe separate average fuel economy 
standards for— 

‘‘(A) passenger automobiles manufactured 
by manufacturers in each model year begin-
ning with model year 2011 in accordance with 
this subsection; 

‘‘(B) non-passenger automobiles manufac-
tured by manufacturers in each model year 
beginning with model year 2011 in accord-
ance with this subsection; 

‘‘(C) work trucks in accordance with sub-
section (k); and 

‘‘(D) commercial medium-duty or heavy- 
duty on-highway vehicles in accordance with 
subsection (l). 

‘‘(2) FUEL ECONOMY STANDARDS FOR AUTO-
MOBILES.— 

‘‘(A) AUTOMOBILE FUEL ECONOMY AVERAGE 
FOR MODEL YEARS 2011 THROUGH 2020.—The Sec-
retary shall prescribe a separate average fuel 
economy standard for passenger automobiles 
and a separate average fuel economy stand-
ard for non-passenger automobiles for each 
model year beginning with model year 2011 
to achieve a combined fuel economy average 
for model year 2020 of at least 35 miles per 
gallon for the total fleet of passenger and 
non-passenger automobiles manufactured for 
sale in the United States for that model 
year. 

‘‘(B) AUTOMOBILE FUEL ECONOMY AVERAGE 
FOR MODEL YEARS 2021 THROUGH 2030.—For 
model years 2021 through 2030, the average 
fuel economy required to be attained by each 
fleet of passenger and non-passenger auto-
mobiles manufactured for sale in the United 
States shall be the maximum feasible aver-
age fuel economy standard for each fleet for 
that model year. 

‘‘(C) PROGRESS TOWARD STANDARD RE-
QUIRED.—In prescribing average fuel econ-
omy standards under subparagraph (A), the 
Secretary shall prescribe annual fuel econ-
omy standard increases that increase the ap-
plicable average fuel economy standard rat-
ably beginning with model year 2011 and end-
ing with model year 2020. 

‘‘(3) AUTHORITY OF THE SECRETARY.—The 
Secretary shall— 

‘‘(A) prescribe by regulation separate aver-
age fuel economy standards for passenger 
and non-passenger automobiles based on 1 or 
more vehicle attributes related to fuel econ-
omy and express each standard in the form 
of a mathematical function; and 

‘‘(B) issue regulations under this title pre-
scribing average fuel economy standards for 
at least 1, but not more than 5, model years. 

‘‘(4) MINIMUM STANDARD.—In addition to 
any standard prescribed pursuant to para-
graph (3), each manufacturer shall also meet 
the minimum standard for domestically 
manufactured passenger automobiles, which 
shall be the greater of— 

‘‘(A) 27.5 miles per gallon; or 
‘‘(B) 92 percent of the average fuel econ-

omy projected by the Secretary for the com-
bined domestic and non-domestic passenger 
automobile fleets manufactured for sale in 
the United States by all manufacturers in 
the model year, which projection shall be 
published in the Federal Register when the 
standard for that model year is promulgated 
in accordance with this section.’’; and 

(3) in subsection (c)— 
(A) by striking ‘‘(1) Subject to paragraph 

(2) of this subsection, the’’ and inserting 
‘‘The’’; and 

(B) by striking paragraph (2). 
(b) FUEL ECONOMY STANDARD FOR WORK 

TRUCKS.—Section 32902 of title 49, United 
States Code, is amended by adding at the end 
the following: 

‘‘(k) WORK TRUCKS.— 
‘‘(1) STUDY.—Not later than 1 year after 

the date of the enactment of the Ten-in-Ten 
Fuel Economy Act, the Secretary of Trans-
portation, in consultation with the Sec-
retary of Energy and the Administrator of 
the Environmental Protection Agency, shall 
examine the fuel efficiency of work trucks 
and determine— 

‘‘(A) the appropriate test procedures and 
methodologies for measuring the fuel effi-
ciency of work trucks; 

‘‘(B) the appropriate metric for measuring 
and expressing work truck fuel efficiency 
performance, taking into consideration, 
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among other things, the work performed by 
work trucks and types of operations in which 
they are used; 

‘‘(C) the range of factors, including, with-
out limitation, design, functionality, use, 
duty cycle, infrastructure, and total overall 
energy consumption and operating costs that 
affect work truck fuel efficiency; and 

‘‘(D) such other factors and conditions that 
could have an impact on a program to im-
prove work truck fuel efficiency. 

‘‘(2) RULEMAKING.—Not later than 24 
months after completion of the study re-
quired under paragraph (1), the Secretary, in 
consultation with the Secretary of Energy 
and the Administrator of the Environmental 
Protection Agency, by regulation, shall de-
termine in a rulemaking proceeding how to 
implement a work truck fuel efficiency im-
provement program designed to achieve the 
maximum feasible improvement, and shall 
adopt and implement appropriate test meth-
ods, measurement metrics, fuel economy 
standards, and compliance and enforcement 
protocols that are appropriate, cost-effec-
tive, and technologically feasible for work 
trucks. Any fuel economy standard pre-
scribed under this section shall be prescribed 
at least 18 months before the model year to 
which it applies. The Secretary may pre-
scribe separate standards for different class-
es of vehicles under this subsection.’’. 

(c) FUEL ECONOMY STANDARD FOR COMMER-
CIAL MEDIUM-DUTY AND HEAVY-DUTY ON- 
HIGHWAY VEHICLES.—Section 32902 of title 49, 
United States Code, as amended by sub-
section (b), is further amended by adding at 
the end the following: 

‘‘(l) COMMERCIAL MEDIUM- AND HEAVY-DUTY 
ON-HIGHWAY VEHICLES.— 

‘‘(1) STUDY.—Not later than 1 year after 
the National Academy of Sciences publishes 
the results of its study under section 108 of 
the Ten-in-Ten Fuel Economy Act, the Sec-
retary of Transportation, in consultation 
with the Secretary of Energy and the Admin-
istrator of the Environmental Protection 
Agency, shall examine the fuel efficiency of 
commercial medium- and heavy-duty on- 
highway vehicles and determine— 

‘‘(A) the appropriate test procedures and 
methodologies for measuring the fuel effi-
ciency of such vehicles; 

‘‘(B) the appropriate metric for measuring 
and expressing commercial medium- and 
heavy-duty on-highway vehicle fuel effi-
ciency performance, taking into consider-
ation, among other things, the work per-
formed by such on-highway vehicles and 
types of operations in which they are used; 

‘‘(C) the range of factors, including, with-
out limitation, design, functionality, use, 
duty cycle, infrastructure, and total overall 
energy consumption and operating costs that 
affect commercial medium- and heavy-duty 
on-highway vehicle fuel efficiency; and 

‘‘(D) such other factors and conditions that 
could have an impact on a program to im-
prove commercial medium- and heavy-duty 
on-highway vehicle fuel efficiency. 

‘‘(2) RULEMAKING.—Not later than 24 
months after completion of the study re-
quired under paragraph (1), the Secretary, in 
consultation with the Secretary of Energy 
and the Administrator of the Environmental 
Protection Agency, by regulation, shall de-
termine in a rulemaking proceeding how to 
implement a commercial medium- and 
heavy-duty on-highway vehicle fuel effi-
ciency improvement program designed to 
achieve the maximum feasible improvement, 
and shall adopt and implement appropriate 
test methods, measurement metrics, fuel 
economy standards, and compliance and en-
forcement protocols that are appropriate, 
cost-effective, and technologically feasible 
for commercial medium- and heavy-duty on- 
highway vehicles. Any fuel economy stand-

ard prescribed under this section shall be 
prescribed at least 18 months before the 
model year to which it applies. The Sec-
retary may prescribe separate standards for 
different classes of vehicles under this sub-
section. 

‘‘(3) LEAD-TIME; REGULATORY STABILITY.— 
The first commercial medium- and heavy- 
duty on-highway vehicle fuel efficiency regu-
latory program adopted pursuant to this sub-
section shall provide not less than— 

‘‘(A) 4 full model years of regulatory lead- 
time; and 

‘‘(B) 3 full model years of regulatory sta-
bility.’’. 
SEC. 103. DEFINITIONS. 

(a) IN GENERAL.—Section 32901(a) of title 
49, United States Code, is amended— 

(1) by striking paragraph (3) and inserting 
the following: 

‘‘(3) except as provided in section 32908 of 
this title, ‘automobile’ means a 4-wheeled 
vehicle that is propelled by fuel, or by alter-
native fuel, manufactured primarily for use 
on public streets, roads, and highways and 
rated at less than 10,000 pounds gross vehicle 
weight, except— 

‘‘(A) a vehicle operated only on a rail line; 
‘‘(B) a vehicle manufactured in different 

stages by 2 or more manufacturers, if no in-
termediate or final-stage manufacturer of 
that vehicle manufactures more than 10,000 
multi-stage vehicles per year; or 

‘‘(C) a work truck.’’; 
(2) by redesignating paragraphs (7) through 

(16) as paragraphs (8) through (17), respec-
tively; 

(3) by inserting after paragraph (6) the fol-
lowing: 

‘‘(7) ‘commercial medium- and heavy-duty 
on-highway vehicle’ means an on-highway 
vehicle with a gross vehicle weight rating of 
10,000 pounds or more.’’; 

(4) in paragraph (9)(A), as redesignated, by 
inserting ‘‘or a mixture of biodiesel and die-
sel fuel meeting the standard established by 
the American Society for Testing and Mate-
rials or under section 211(u) of the Clean Air 
Act (42 U.S.C. 7545(u)) for fuel containing 20 
percent biodiesel (commonly known as 
‘B20’)’’ after ‘‘alternative fuel’’; 

(5) by redesignating paragraph (17), as re-
designated, as paragraph (18); 

(6) by inserting after paragraph (16), as re-
designated, the following: 

‘‘(17) ‘non-passenger automobile’ means an 
automobile that is not a passenger auto-
mobile or a work truck.’’; and 

(7) by adding at the end the following: 
‘‘(19) ‘work truck’ means a vehicle that— 
‘‘(A) is rated at between 8,500 and 10,000 

pounds gross vehicle weight; and 
‘‘(B) is not a medium-duty passenger vehi-

cle (as defined in section 86.1803–01 of title 40, 
Code of Federal Regulations, as in effect on 
the date of the enactment of the Ten-in-Ten 
Fuel Economy Act).’’. 
SEC. 104. CREDIT TRADING PROGRAM. 

(a) IN GENERAL.—Section 32903 of title 49, 
United States Code, is amended— 

(1) by striking ‘‘section 32902(b)-(d) of this 
title’’ each place it appears and inserting 
‘‘subsections (a) through (d) of section 
32902’’; 

(2) in subsection (a)(2)— 
(A) by striking ‘‘3 consecutive model 

years’’ and inserting ‘‘5 consecutive model 
years’’; 

(B) by striking ‘‘clause (1) of this sub-
section,’’ and inserting ‘‘paragraph (1)’’; 

(3) by redesignating subsection (f) as sub-
section (h); and 

(4) by inserting after subsection (e) the fol-
lowing: 

‘‘(f) CREDIT TRADING AMONG MANUFACTUR-
ERS.— 

‘‘(1) IN GENERAL.—The Secretary of Trans-
portation may establish, by regulation, a 

fuel economy credit trading program to 
allow manufacturers whose automobiles ex-
ceed the average fuel economy standards 
prescribed under section 32902 to earn credits 
to be sold to manufacturers whose auto-
mobiles fail to achieve the prescribed stand-
ards such that the total oil savings associ-
ated with manufacturers that exceed the pre-
scribed standards are preserved when trading 
credits to manufacturers that fail to achieve 
the prescribed standards. 

‘‘(2) LIMITATION.—The trading of credits by 
a manufacturer to the category of passenger 
automobiles manufactured domestically is 
limited to the extent that the fuel economy 
level of such automobiles shall comply with 
the requirements of section 32902(b)(4), with-
out regard to any trading of credits from 
other manufacturers. 

‘‘(g) CREDIT TRANSFERRING WITHIN A MANU-
FACTURER’S FLEET.— 

‘‘(1) IN GENERAL.—The Secretary of Trans-
portation shall establish by regulation a fuel 
economy credit transferring program to 
allow any manufacturer whose automobiles 
exceed any of the average fuel economy 
standards prescribed under section 32902 to 
transfer the credits earned under this section 
and to apply such credits within that manu-
facturer’s fleet to a compliance category of 
automobiles that fails to achieve the pre-
scribed standards. 

‘‘(2) YEARS FOR WHICH USED.—Credits trans-
ferred under this subsection are available to 
be used in the same model years that the 
manufacturer could have applied such cred-
its under subsections (a), (b), (d), and (e), as 
well as for the model year in which the man-
ufacturer earned such credits. 

‘‘(3) MAXIMUM INCREASE.—The maximum 
increase in any compliance category attrib-
utable to transferred credits is— 

‘‘(A) for model years 2011 through 2013, 1.0 
mile per gallon; 

‘‘(B) for model years 2014 through 2017, 1.5 
miles per gallon; and 

‘‘(C) for model year 2018 and subsequent 
model years, 2.0 miles per gallon. 

‘‘(4) LIMITATION.—The transfer of credits by 
a manufacturer to the category of passenger 
automobiles manufactured domestically is 
limited to the extent that the fuel economy 
level of such automobiles shall comply with 
the requirements under section 32904(b)(4), 
without regard to any transfer of credits 
from other categories of automobiles de-
scribed in paragraph (6)(B). 

‘‘(5) YEARS AVAILABLE.—A credit may be 
transferred under this subsection only if it is 
earned after model year 2010. 

‘‘(6) DEFINITIONS.—In this subsection: 
‘‘(A) FLEET.—The term ‘fleet’ means all 

automobiles manufactured by a manufac-
turer in a particular model year. 

‘‘(B) COMPLIANCE CATEGORY OF AUTO-
MOBILES.—The term ‘compliance category of 
automobiles’ means any of the following 3 
categories of automobiles for which compli-
ance is separately calculated under this 
chapter: 

‘‘(i) Passenger automobiles manufactured 
domestically. 

‘‘(ii) Passenger automobiles not manufac-
tured domestically. 

‘‘(iii) Non-passenger automobiles.’’. 
(b) CONFORMING AMENDMENTS.— 
(1) LIMITATIONS.—Section 32902(h) of title 

49, United States Code, is amended— 
(A) in paragraph (1), by striking ‘‘and’’ at 

the end; 
(B) in paragraph (2), by striking the period 

at the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(3) may not consider, when prescribing a 

fuel economy standard, the trading, transfer-
ring, or availability of credits under section 
32903.’’. 
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CONGRESSIONAL RECORD — SENATE S15259 December 12, 2007 
(2) SEPARATE CALCULATIONS.—Section 

32904(b)(1)(B) is amended by striking ‘‘chap-
ter.’’ and inserting ‘‘chapter, except for the 
purposes of section 32903.’’. 
SEC. 105. CONSUMER INFORMATION. 

Section 32908 of title 49, United States 
Code, is amended by adding at the end the 
following: 

‘‘(g) CONSUMER INFORMATION.— 
‘‘(1) PROGRAM.—The Secretary of Transpor-

tation, in consultation with the Secretary of 
Energy and the Administrator of the Envi-
ronmental Protection Agency, shall develop 
and implement by rule a program to require 
manufacturers— 

‘‘(A) to label new automobiles sold in the 
United States with— 

‘‘(i) information reflecting an automobile’s 
performance on the basis of criteria that the 
Administrator shall develop, not later than 
18 months after the date of the enactment of 
the Ten-in-Ten Fuel Economy Act, to reflect 
fuel economy and greenhouse gas and other 
emissions over the useful life of the auto-
mobile; 

‘‘(ii) a rating system that would make it 
easy for consumers to compare the fuel econ-
omy and greenhouse gas and other emissions 
of automobiles at the point of purchase, in-
cluding a designation of automobiles— 

‘‘(I) with the lowest greenhouse gas emis-
sions over the useful life of the vehicles; and 

‘‘(II) the highest fuel economy; and 
‘‘(iii) a permanent and prominent display 

that an automobile is capable of operating 
on an alternative fuel; and 

‘‘(B) to include in the owner’s manual for 
vehicles capable of operating on alternative 
fuels information that describes that capa-
bility and the benefits of using alternative 
fuels, including the renewable nature and en-
vironmental benefits of using alternative 
fuels. 

‘‘(2) CONSUMER EDUCATION.— 
‘‘(A) IN GENERAL.—The Secretary of Trans-

portation, in consultation with the Sec-
retary of Energy and the Administrator of 
the Environmental Protection Agency, shall 
develop and implement by rule a consumer 
education program to improve consumer un-
derstanding of automobile performance de-
scribed in paragraph (1)(A)(i) and to inform 
consumers of the benefits of using alter-
native fuel in automobiles and the location 
of stations with alternative fuel capacity. 

‘‘(B) FUEL SAVINGS EDUCATION CAMPAIGN.— 
The Secretary of Transportation shall estab-
lish a consumer education campaign on the 
fuel savings that would be recognized from 
the purchase of vehicles equipped with ther-
mal management technologies, including en-
ergy efficient air conditioning systems and 
glass. 

‘‘(3) FUEL TANK LABELS FOR ALTERNATIVE 
FUEL AUTOMOBILES.—The Secretary of Trans-
portation shall by rule require a label to be 
attached to the fuel compartment of vehicles 
capable of operating on alternative fuels, 
with the form of alternative fuel stated on 
the label. A label attached in compliance 
with the requirements of section 32905(h) is 
deemed to meet the requirements of this 
paragraph. 

‘‘(4) RULEMAKING DEADLINE.—The Secretary 
of Transportation shall issue a final rule 
under this subsection not later than 42 
months after the date of the enactment of 
the Ten-in-Ten Fuel Economy Act.’’. 
SEC. 106. CONTINUED APPLICABILITY OF EXIST-

ING STANDARDS. 
Nothing in this subtitle, or the amend-

ments made by this subtitle, shall be con-
strued to affect the application of section 
32902 of title 49, United States Code, to pas-
senger automobiles or non-passenger auto-
mobiles manufactured before model year 
2011. 

SEC. 107. NATIONAL ACADEMY OF SCIENCES 
STUDIES. 

(a) IN GENERAL.—As soon as practicable 
after the date of enactment of this Act, the 
Secretary of Transportation shall execute an 
agreement with the National Academy of 
Sciences to develop a report evaluating vehi-
cle fuel economy standards, including— 

(1) an assessment of automotive tech-
nologies and costs to reflect developments 
since the Academy’s 2002 report evaluating 
the corporate average fuel economy stand-
ards was conducted; 

(2) an analysis of existing and potential 
technologies that may be used practically to 
improve automobile and medium-duty and 
heavy-duty truck fuel economy; 

(3) an analysis of how such technologies 
may be practically integrated into the auto-
motive and medium-duty and heavy-duty 
truck manufacturing process; and 

(4) an assessment of how such technologies 
may be used to meet the new fuel economy 
standards under chapter 329 of title 49, 
United States Code, as amended by this sub-
title. 

(b) REPORT.—The Academy shall submit 
the report to the Secretary, the Committee 
on Commerce, Science, and Transportation 
of the Senate, and the Committee on Energy 
and Commerce of the House of Representa-
tives, with its findings and recommendations 
not later than 5 years after the date on 
which the Secretary executes the agreement 
with the Academy. 

(c) QUINQUENNIAL UPDATES.—After submit-
ting the initial report, the Academy shall 
update the report at 5 year intervals there-
after through 2025. 
SEC. 108. NATIONAL ACADEMY OF SCIENCES 

STUDY OF MEDIUM-DUTY AND 
HEAVY-DUTY TRUCK FUEL ECON-
OMY. 

(a) IN GENERAL.—As soon as practicable 
after the date of enactment of this Act, the 
Secretary of Transportation shall execute an 
agreement with the National Academy of 
Sciences to develop a report evaluating me-
dium-duty and heavy-duty truck fuel econ-
omy standards, including— 

(1) an assessment of technologies and costs 
to evaluate fuel economy for medium-duty 
and heavy-duty trucks; 

(2) an analysis of existing and potential 
technologies that may be used practically to 
improve medium-duty and heavy-duty truck 
fuel economy; 

(3) an analysis of how such technologies 
may be practically integrated into the me-
dium-duty and heavy-duty truck manufac-
turing process; 

(4) an assessment of how such technologies 
may be used to meet fuel economy standards 
to be prescribed under section 32902(l) of title 
49, United States Code, as amended by this 
subtitle; and 

(5) associated costs and other impacts on 
the operation of medium-duty and heavy- 
duty trucks, including congestion. 

(b) REPORT.—The Academy shall submit 
the report to the Secretary, the Committee 
on Commerce, Science, and Transportation 
of the Senate, and the Committee on Energy 
and Commerce of the House of Representa-
tives, with its findings and recommendations 
not later than 1 year after the date on which 
the Secretary executes the agreement with 
the Academy. 
SEC. 109. EXTENSION OF FLEXIBLE FUEL VEHI-

CLE CREDIT PROGRAM. 
(a) IN GENERAL.—Section 32906 of title 49, 

United States Code, is amended to read as 
follows: 
‘‘§ 32906. Maximum fuel economy increase for 

alternative fuel automobiles 
‘‘(a) IN GENERAL.—For each of model years 

1993 through 2019 for each category of auto-

mobile (except an electric automobile), the 
maximum increase in average fuel economy 
for a manufacturer attributable to dual 
fueled automobiles is— 

‘‘(1) 1.2 miles a gallon for each of model 
years 1993 through 2014; 

‘‘(2) 1.0 miles per gallon for model year 
2015; 

‘‘(3) 0.8 miles per gallon for model year 
2016; 

‘‘(4) 0.6 miles per gallon for model year 
2017; 

‘‘(5) 0.4 miles per gallon for model year 
2018; 

‘‘(6) 0.2 miles per gallon for model year 
2019; and 

‘‘(7) 0 miles per gallon for model years 
after 2019. 

‘‘(b) CALCULATION.—In applying subsection 
(a), the Administrator of the Environmental 
Protection Agency shall determine the in-
crease in a manufacturer’s average fuel econ-
omy attributable to dual fueled automobiles 
by subtracting from the manufacturer’s av-
erage fuel economy calculated under section 
32905(e) the number equal to what the manu-
facturer’s average fuel economy would be if 
it were calculated by the formula under sec-
tion 32904(a)(1) by including as the denomi-
nator for each model of dual fueled auto-
mobiles the fuel economy when the auto-
mobiles are operated on gasoline or diesel 
fuel.’’. 

(b) CONFORMING AMENDMENTS.—Section 
32905 of title 49, United States Code, is 
amended— 

(1) in subsection (b), by striking ‘‘1993- 
2010,’’ and inserting ‘‘1993 through 2019,’’; 

(2) in subsection (d), by striking ‘‘1993- 
2010,’’ and inserting ‘‘1993 through 2019,’’; 

(3) by striking subsections (f) and (g); and 
(4) by redesignating subsection (h) as sub-

section (f). 
(c) B20 BIODIESEL FLEXIBLE FUEL CREDIT.— 

Section 32905(b)(2) of title 49, United States 
Code, is amended to read as follows: 

‘‘(2) .5 divided by the fuel economy— 
‘‘(A) measured under subsection (a) when 

operating the model on alternative fuel; or 
‘‘(B) measured based on the fuel content of 

B20 when operating the model on B20, which 
is deemed to contain 0.15 gallon of fuel.’’. 
SEC. 110. PERIODIC REVIEW OF ACCURACY OF 

FUEL ECONOMY LABELING PROCE-
DURES. 

Beginning in December, 2009, and not less 
often than every 5 years thereafter, the Ad-
ministrator of the Environmental Protection 
Agency, in consultation with the Secretary 
of Transportation, shall— 

(1) reevaluate the fuel economy labeling 
procedures described in the final rule pub-
lished in the Federal Register on December 
27, 2006 (71 Fed. Reg. 77,872; 40 C.F.R. parts 86 
and 600) to determine whether changes in the 
factors used to establish the labeling proce-
dures warrant a revision of that process; and 

(2) submit a report to the Committee on 
Commerce, Science, and Transportation of 
the Senate and the Committee on Energy 
and Commerce of the House of Representa-
tives that describes the results of the re-
evaluation process. 
SEC. 111. CONSUMER TIRE INFORMATION. 

(a) IN GENERAL.—Chapter 323 of title 49, 
United States Code, is amended by inserting 
after section 32304 the following: 
‘‘§ 32304A. Consumer tire information 

‘‘(a) RULEMAKING.— 
‘‘(1) IN GENERAL.—Not later than 24 months 

after the date of enactment of the Ten-in- 
Ten Fuel Economy Act, the Secretary of 
Transportation shall, after notice and oppor-
tunity for comment, promulgate rules estab-
lishing a national tire fuel efficiency con-
sumer information program for replacement 
tires designed for use on motor vehicles to 
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educate consumers about the effect of tires 
on automobile fuel efficiency, safety, and du-
rability. 

‘‘(2) ITEMS INCLUDED IN RULE.—The rule-
making shall include— 

‘‘(A) a national tire fuel efficiency rating 
system for motor vehicle replacement tires 
to assist consumers in making more edu-
cated tire purchasing decisions; 

‘‘(B) requirements for providing informa-
tion to consumers, including information at 
the point of sale and other potential infor-
mation dissemination methods, including 
the Internet; 

‘‘(C) specifications for test methods for 
manufacturers to use in assessing and rating 
tires to avoid variation among test equip-
ment and manufacturers; and 

‘‘(D) a national tire maintenance consumer 
education program including, information on 
tire inflation pressure, alignment, rotation, 
and tread wear to maximize fuel efficiency, 
safety, and durability of replacement tires. 

‘‘(3) APPLICABILITY.—This section shall 
apply only to replacement tires covered 
under section 575.104(c) of title 49, Code of 
Federal Regulations, in effect on the date of 
the enactment of the Ten-in-Ten Fuel Econ-
omy Act. 

‘‘(b) CONSULTATION.—The Secretary shall 
consult with the Secretary of Energy and the 
Administrator of the Environmental Protec-
tion Agency on the means of conveying tire 
fuel efficiency consumer information. 

‘‘(c) REPORT TO CONGRESS.—The Secretary 
shall conduct periodic assessments of the 
rules promulgated under this section to de-
termine the utility of such rules to con-
sumers, the level of cooperation by industry, 
and the contribution to national goals per-
taining to energy consumption. The Sec-
retary shall transmit periodic reports detail-
ing the findings of such assessments to the 
Senate Committee on Commerce, Science, 
and Transportation and the House of Rep-
resentatives Committee on Energy and Com-
merce. 

‘‘(d) TIRE MARKING.—The Secretary shall 
not require permanent labeling of any kind 
on a tire for the purpose of tire fuel effi-
ciency information. 

‘‘(e) APPLICATION WITH STATE AND LOCAL 
LAWS AND REGULATIONS.—Nothing in this 
section prohibits a State or political subdivi-
sion thereof from enforcing a law or regula-
tion on tire fuel efficiency consumer infor-
mation that was in effect on January 1, 2006. 
After a requirement promulgated under this 
section is in effect, a State or political sub-
division thereof may adopt or enforce a law 
or regulation on tire fuel efficiency con-
sumer information enacted or promulgated 
after January 1, 2006, if the requirements of 
that law or regulation are identical to the 
requirement promulgated under this section. 
Nothing in this section shall be construed to 
preempt a State or political subdivision 
thereof from regulating the fuel efficiency of 
tires (including establishing testing methods 
for determining compliance with such stand-
ards) not otherwise preempted under this 
chapter.’’. 

(b) ENFORCEMENT.—Section 32308 of title 49, 
United States Code, is amended— 

(1) by redesignating subsections (c) and (d) 
as subsections (d)and (e), respectively; and 

(2) by inserting after subsection (b) the fol-
lowing: 

‘‘(c) SECTION 32304A.—Any person who fails 
to comply with the national tire fuel effi-
ciency information program under section 
32304A is liable to the United States Govern-
ment for a civil penalty of not more than 
$50,000 for each violation.’’. 

(c) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 323 of title 49, United 
States Code, is amended by inserting after 
the item relating to section 32304 the fol-
lowing: 

‘‘32304A. Consumer tire information’’. 
SEC. 112. USE OF CIVIL PENALTIES FOR RE-

SEARCH AND DEVELOPMENT. 
Section 32912 of title 49, United States 

Code, is amended by adding at the end the 
following: 

‘‘(e) USE OF CIVIL PENALTIES.—For fiscal 
year 2008 and each fiscal year thereafter, 
from the total amount deposited in the gen-
eral fund of the Treasury during the pre-
ceding fiscal year from fines, penalties, and 
other funds obtained through enforcement 
actions conducted pursuant to this section 
(including funds obtained under consent de-
crees), the Secretary of the Treasury, subject 
to the availability of appropriations, shall— 

‘‘(1) transfer 50 percent of such total 
amount to the account providing appropria-
tions to the Secretary of Transportation for 
the administration of this chapter, which 
shall be used by the Secretary to support 
rulemaking under this chapter; and 

‘‘(2) transfer 50 percent of such total 
amount to the account providing appropria-
tions to the Secretary of Transportation for 
the administration of this chapter, which 
shall be used by the Secretary to carry out a 
program to make grants to manufacturers 
for retooling, reequipping, or expanding ex-
isting manufacturing facilities in the United 
States to produce advanced technology vehi-
cles and components.’’. 
SEC. 113. EXEMPTION FROM SEPARATE CALCULA-

TION REQUIREMENT. 
(a) REPEAL.—Paragraphs (6), (7), and (8) of 

section 32904(b) of title 49, United States 
Code, are repealed. 

(b) EFFECT OF REPEAL ON EXISTING EXEMP-
TIONS.—Any exemption granted under sec-
tion 32904(b)(6) of title 49, United States 
Code, prior to the date of the enactment of 
this Act shall remain in effect subject to its 
terms through model year 2013. 

(c) ACCRUAL AND USE OF CREDITS.—Any 
manufacturer holding an exemption under 
section 32904(b)(6) of title 49, United States 
Code, prior to the date of the enactment of 
this Act may accrue and use credits under 
sections 32903 and 32905 of such title begining 
with model year 2011. 

Subtitle B—Improved Vehicle Technology 
SEC. 131. TRANSPORTATION ELECTRIFICATION. 

(a) DEFINITIONS.—In this section: 
(1) ADMINISTRATOR.—The term ‘‘Adminis-

trator’’ means the Administrator of the En-
vironmental Protection Agency. 

(2) BATTERY.—The term ‘‘battery’’ means 
an electrochemical energy storage system 
powered directly by electrical current. 

(3) ELECTRIC TRANSPORTATION TECH-
NOLOGY.—The term ‘‘electric transportation 
technology’’ means— 

(A) technology used in vehicles that use an 
electric motor for all or part of the motive 
power of the vehicles, including battery elec-
tric, hybrid electric, plug-in hybrid electric, 
fuel cell, and plug-in fuel cell vehicles, or 
rail transportation; or 

(B) equipment relating to transportation 
or mobile sources of air pollution that use an 
electric motor to replace an internal com-
bustion engine for all or part of the work of 
the equipment, including— 

(i) corded electric equipment linked to 
transportation or mobile sources of air pollu-
tion; and 

(ii) electrification technologies at airports, 
ports, truck stops, and material-handling fa-
cilities. 

(4) NONROAD VEHICLE.—The term ‘‘nonroad 
vehicle’’ means a vehicle— 

(A) powered— 
(i) by a nonroad engine, as that term is de-

fined in section 216 of the Clean Air Act (42 
U.S.C. 7550); or 

(ii) fully or partially by an electric motor 
powered by a fuel cell, a battery, or an off- 
board source of electricity; and 

(B) that is not a motor vehicle or a vehicle 
used solely for competition. 

(5) PLUG-IN ELECTRIC DRIVE VEHICLE.—The 
term ‘‘plug-in electric drive vehicle’’ means 
a vehicle that— 

(A) draws motive power from a battery 
with a capacity of at least 4 kilowatt-hours; 

(B) can be recharged from an external 
source of electricity for motive power; and 

(C) is a light-, medium-, or heavy-duty 
motor vehicle or nonroad vehicle (as those 
terms are defined in section 216 of the Clean 
Air Act (42 U.S.C. 7550)). 

(6) QUALIFIED ELECTRIC TRANSPORTATION 
PROJECT.—The term ‘‘qualified electric 
transportation project’’ means an electric 
transportation technology project that 
would significantly reduce emissions of cri-
teria pollutants, greenhouse gas emissions, 
and petroleum, including— 

(A) shipside or shoreside electrification for 
vessels; 

(B) truck-stop electrification; 
(C) electric truck refrigeration units; 
(D) battery powered auxiliary power units 

for trucks; 
(E) electric airport ground support equip-

ment; 
(F) electric material and cargo handling 

equipment; 
(G) electric or dual-mode electric rail; 
(H) any distribution upgrades needed to 

supply electricity to the project; and 
(I) any ancillary infrastructure, including 

panel upgrades, battery chargers, in-situ 
transformers, and trenching. 

(b) PLUG-IN ELECTRIC DRIVE VEHICLE PRO-
GRAM.— 

(1) ESTABLISHMENT.—The Secretary shall 
establish a competitive program to provide 
grants on a cost-shared basis to State gov-
ernments, local governments, metropolitan 
transportation authorities, air pollution con-
trol districts, private or nonprofit entities, 
or combinations of those governments, au-
thorities, districts, and entities, to carry out 
1 or more projects to encourage the use of 
plug-in electric drive vehicles or other 
emerging electric vehicle technologies, as 
determined by the Secretary. 

(2) ADMINISTRATION.—The Secretary shall, 
in consultation with the Secretary of Trans-
portation and the Administrator, establish 
requirements for applications for grants 
under this section, including reporting of 
data to be summarized for dissemination to 
grantees and the public, including safety, ve-
hicle, and component performance, and vehi-
cle and component life cycle costs. 

(3) PRIORITY.—In making awards under this 
subsection, the Secretary shall— 

(A) give priority consideration to applica-
tions that— 

(i) encourage early widespread use of vehi-
cles described in paragraph (1); and 

(ii) are likely to make a significant con-
tribution to the advancement of the produc-
tion of the vehicles in the United States; and 

(B) ensure, to the maximum extent prac-
ticable, that the program established under 
this subsection includes a variety of applica-
tions, manufacturers, and end-uses. 

(4) REPORTING.—The Secretary shall re-
quire a grant recipient under this subsection 
to submit to the Secretary, on an annual 
basis, data relating to safety, vehicle per-
formance, life cycle costs, and emissions of 
vehicles demonstrated under the grant, in-
cluding emissions of greenhouse gases. 

(5) COST SHARING.—Section 988 of the En-
ergy Policy Act of 2005 (42 U.S.C. 16352) shall 
apply to a grant made under this subsection. 

(6) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $90,000,000 for each 
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of fiscal years 2008 through 2012, of which not 
less than 1⁄3 of the total amount appropriated 
shall be available each fiscal year to make 
grants to local and municipal governments. 

(c) NEAR-TERM TRANSPORTATION SECTOR 
ELECTRIFICATION PROGRAM.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Sec-
retary, in consultation with the Secretary of 
Transportation and the Administrator, shall 
establish a program to provide grants for the 
conduct of qualified electric transportation 
projects. 

(2) PRIORITY.—In providing grants under 
this subsection, the Secretary shall give pri-
ority to large-scale projects and large-scale 
aggregators of projects. 

(3) COST SHARING.—Section 988 of the En-
ergy Policy Act of 2005 (42 U.S.C. 16352) shall 
apply to a grant made under this subsection. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $95,000,000 for each 
of fiscal years 2008 through 2013. 

(d) EDUCATION PROGRAM.— 
(1) IN GENERAL.—The Secretary shall de-

velop a nationwide electric drive transpor-
tation technology education program under 
which the Secretary shall provide— 

(A) teaching materials to secondary 
schools and high schools; and 

(B) assistance for programs relating to 
electric drive system and component engi-
neering to institutions of higher education. 

(2) ELECTRIC VEHICLE COMPETITION.—The 
program established under paragraph (1) 
shall include a plug-in hybrid electric vehi-
cle competition for institutions of higher 
education, which shall be known as the ‘‘Dr. 
Andrew Frank Plug-In Electric Vehicle Com-
petition’’. 

(3) ENGINEERS.—In carrying out the pro-
gram established under paragraph (1), the 
Secretary shall provide financial assistance 
to institutions of higher education to create 
new, or support existing, degree programs to 
ensure the availability of trained electrical 
and mechanical engineers with the skills 
necessary for the advancement of— 

(A) plug-in electric drive vehicles; and 
(B) other forms of electric drive transpor-

tation technology vehicles. 
(4) AUTHORIZATION OF APPROPRIATIONS.— 

There are authorized to be appropriated such 
sums as may be necessary to carry out this 
subsection. 
SEC. 132. DOMESTIC MANUFACTURING CONVER-

SION GRANT PROGRAM. 
Section 712 of the Energy Policy Act of 

2005 (42 U.S.C. 16062) is amended to read as 
follows: 
‘‘SEC. 712. DOMESTIC MANUFACTURING CONVER-

SION GRANT PROGRAM. 
‘‘(a) PROGRAM.— 
‘‘(1) IN GENERAL.—The Secretary shall es-

tablish a program to encourage domestic 
production and sales of efficient hybrid and 
advanced diesel vehicles and components of 
those vehicles. 

‘‘(2) INCLUSIONS.—The program shall in-
clude grants to automobile manufacturers 
and suppliers and hybrid component manu-
facturers to encourage domestic production 
of efficient hybrid, plug-in electric hybrid, 
plug-in electric drive, and advanced diesel 
vehicles. 

‘‘(3) PRIORITY.—Priority shall be given to 
the refurbishment or retooling of manufac-
turing facilities that have recently ceased 
operation or will cease operation in the near 
future. 

‘‘(b) COORDINATION WITH STATE AND LOCAL 
PROGRAMS.—The Secretary may coordinate 
implementation of this section with State 
and local programs designed to accomplish 
similar goals, including the retention and re-
training of skilled workers from the manu-

facturing facilities, including by establishing 
matching grant arrangements. 

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such sums as may be nec-
essary to carry out this section.’’. 
SEC. 133. INCLUSION OF ELECTRIC DRIVE IN EN-

ERGY POLICY ACT OF 1992. 
Section 508 of the Energy Policy Act of 

1992 (42 U.S.C. 13258) is amended— 
(1) by redesignating subsections (a) 

through (d) as subsections (b) through (e), re-
spectively; 

(2) by inserting before subsection (b) the 
following: 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) FUEL CELL ELECTRIC VEHICLE.—The 

term ‘fuel cell electric vehicle’ means an on- 
road or nonroad vehicle that uses a fuel cell 
(as defined in section 803 of the Spark M. 
Matsunaga Hydrogen Act of 2005 (42 U.S.C. 
16152)). 

‘‘(2) HYBRID ELECTRIC VEHICLE.—The term 
‘hybrid electric vehicle’ means a new quali-
fied hybrid motor vehicle (as defined in sec-
tion 30B(d)(3) of the Internal Revenue Code 
of 1986). 

‘‘(3) MEDIUM- OR HEAVY-DUTY ELECTRIC VE-
HICLE.—The term ‘medium- or heavy-duty 
electric vehicle’ means an electric, hybrid 
electric, or plug-in hybrid electric vehicle 
with a gross vehicle weight of more than 
8,501 pounds. 

‘‘(4) NEIGHBORHOOD ELECTRIC VEHICLE.—The 
term ‘neighborhood electric vehicle’ means a 
4-wheeled on-road or nonroad vehicle that— 

‘‘(A) has a top attainable speed in 1 mile of 
more than 20 mph and not more than 25 mph 
on a paved level surface; and 

‘‘(B) is propelled by an electric motor and 
on-board, rechargeable energy storage sys-
tem that is rechargeable using an off-board 
source of electricity. 

‘‘(5) PLUG-IN ELECTRIC DRIVE VEHICLE.—The 
term ‘plug-in electric drive vehicle’ means a 
vehicle that— 

‘‘(A) draws motive power from a battery 
with a capacity of at least 4 kilowatt-hours; 

‘‘(B) can be recharged from an external 
source of electricity for motive power; and 

‘‘(C) is a light-, medium-, or heavy duty 
motor vehicle or nonroad vehicle (as those 
terms are defined in section 216 of the Clean 
Air Act (42 U.S.C. 7550).’’; 

(3) in subsection (b) (as redesignated by 
paragraph (1))— 

(A) by striking ‘‘The Secretary’’ and in-
serting the following: 

‘‘(1) ALLOCATION.—The Secretary’’; and 
(B) by adding at the end the following: 
‘‘(2) ELECTRIC VEHICLES.—Not later than 

January 31, 2009, the Secretary shall— 
‘‘(A) allocate credit in an amount to be de-

termined by the Secretary for— 
‘‘(i) acquisition of— 
‘‘(I) a hybrid electric vehicle; 
‘‘(II) a plug-in electric drive vehicle; 
‘‘(III) a fuel cell electric vehicle; 
‘‘(IV) a neighborhood electric vehicle; or 
‘‘(V) a medium- or heavy-duty electric ve-

hicle; and 
‘‘(ii) investment in qualified alternative 

fuel infrastructure or nonroad equipment, as 
determined by the Secretary; and 

‘‘(B) allocate more than 1, but not to ex-
ceed 5, credits for investment in an emerging 
technology relating to any vehicle described 
in subparagraph (A) to encourage— 

‘‘(i) a reduction in petroleum demand; 
‘‘(ii) technological advancement; and 
‘‘(iii) a reduction in vehicle emissions.’’; 
(4) in subsection (c) (as redesignated by 

paragraph (1)), by striking ‘‘subsection (a)’’ 
and inserting ‘‘subsection (b)’’; and 

(5) by adding at the end the following: 
‘‘(f) AUTHORIZATION OF APPROPRIATIONS.— 

There are authorized to be appropriated such 
sums as are necessary to carry out this sec-

tion for each of fiscal years 2008 through 
2013.’’. 
SEC. 134. LOAN GUARANTEES FOR FUEL-EFFI-

CIENT AUTOMOBILE PARTS MANU-
FACTURERS. 

(a) IN GENERAL.—Section 712(a)(2) of the 
Energy Policy Act of 2005 (42 U.S.C. 
16062(a)(2)) (as amended by section 132) is 
amended by inserting ‘‘and loan guarantees 
under section 1703’’ after ‘‘grants’’. 

(b) CONFORMING AMENDMENT.—Section 
1703(b) of the Energy Policy Act of 2005 (42 
U.S.C. 16513(b)) is amended by striking para-
graph (8) and inserting the following: 

‘‘(8) Production facilities for the manufac-
ture of fuel efficient vehicles or parts of 
those vehicles, including electric drive vehi-
cles and advanced diesel vehicles.’’. 
SEC. 135. ADVANCED BATTERY LOAN GUARANTEE 

PROGRAM. 
(a) ESTABLISHMENT OF PROGRAM.—The Sec-

retary shall establish a program to provide 
guarantees of loans by private institutions 
for the construction of facilities for the man-
ufacture of advanced vehicle batteries and 
battery systems that are developed and pro-
duced in the United States, including ad-
vanced lithium ion batteries and hybrid elec-
trical system and component manufacturers 
and software designers. 

(b) REQUIREMENTS.—The Secretary may 
provide a loan guarantee under subsection 
(a) to an applicant if— 

(1) without a loan guarantee, credit is not 
available to the applicant under reasonable 
terms or conditions sufficient to finance the 
construction of a facility described in sub-
section (a); 

(2) the prospective earning power of the ap-
plicant and the character and value of the 
security pledged provide a reasonable assur-
ance of repayment of the loan to be guaran-
teed in accordance with the terms of the 
loan; and 

(3) the loan bears interest at a rate deter-
mined by the Secretary to be reasonable, 
taking into account the current average 
yield on outstanding obligations of the 
United States with remaining periods of ma-
turity comparable to the maturity of the 
loan. 

(c) CRITERIA.—In selecting recipients of 
loan guarantees from among applicants, the 
Secretary shall give preference to proposals 
that— 

(1) meet all applicable Federal and State 
permitting requirements; 

(2) are most likely to be successful; and 
(3) are located in local markets that have 

the greatest need for the facility. 
(d) MATURITY.—A loan guaranteed under 

subsection (a) shall have a maturity of not 
more than 20 years. 

(e) TERMS AND CONDITIONS.—The loan 
agreement for a loan guaranteed under sub-
section (a) shall provide that no provision of 
the loan agreement may be amended or 
waived without the consent of the Secretary. 

(f) ASSURANCE OF REPAYMENT.—The Sec-
retary shall require that an applicant for a 
loan guarantee under subsection (a) provide 
an assurance of repayment in the form of a 
performance bond, insurance, collateral, or 
other means acceptable to the Secretary in 
an amount equal to not less than 20 percent 
of the amount of the loan. 

(g) GUARANTEE FEE.—The recipient of a 
loan guarantee under subsection (a) shall 
pay the Secretary an amount determined by 
the Secretary to be sufficient to cover the 
administrative costs of the Secretary relat-
ing to the loan guarantee. 

(h) FULL FAITH AND CREDIT.—The full faith 
and credit of the United States is pledged to 
the payment of all guarantees made under 
this section. Any such guarantee made by 
the Secretary shall be conclusive evidence of 
the eligibility of the loan for the guarantee 
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with respect to principal and interest. The 
validity of the guarantee shall be incontest-
able in the hands of a holder of the guaran-
teed loan. 

(i) REPORTS.—Until each guaranteed loan 
under this section has been repaid in full, the 
Secretary shall annually submit to Congress 
a report on the activities of the Secretary 
under this section. 

(j) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion. 

(k) TERMINATION OF AUTHORITY.—The au-
thority of the Secretary to issue a loan guar-
antee under subsection (a) terminates on the 
date that is 10 years after the date of enact-
ment of this Act. 
SEC. 136. ADVANCED TECHNOLOGY VEHICLES 

MANUFACTURING INCENTIVE PRO-
GRAM. 

(a) DEFINITIONS.—In this section: 
(1) ADVANCED TECHNOLOGY VEHICLE.—The 

term ‘‘advanced technology vehicle’’ means 
a light duty vehicle that meets— 

(A) the Bin 5 Tier II emission standard es-
tablished in regulations issued by the Ad-
ministrator of the Environmental Protection 
Agency under section 202(i) of the Clean Air 
Act (42 U.S.C. 7521(i)), or a lower-numbered 
Bin emission standard; 

(B) any new emission standard in effect for 
fine particulate matter prescribed by the Ad-
ministrator under that Act (42 U.S.C. 7401 et 
seq.); and 

(C) at least 125 percent of the average base 
year combined fuel economy for vehicles 
with substantially similar attributes. 

(2) COMBINED FUEL ECONOMY.—The term 
‘‘combined fuel economy’’ means— 

(A) the combined city/highway miles per 
gallon values, as reported in accordance with 
section 32904 of title 49, United States Code; 
and 

(B) in the case of an electric drive vehicle 
with the ability to recharge from an off- 
board source, the reported mileage, as deter-
mined in a manner consistent with the Soci-
ety of Automotive Engineers recommended 
practice for that configuration or a similar 
practice recommended by the Secretary. 

(3) ENGINEERING INTEGRATION COSTS.—The 
term ‘‘engineering integration costs’’ in-
cludes the cost of engineering tasks relating 
to— 

(A) incorporating qualifying components 
into the design of advanced technology vehi-
cles; and 

(B) designing tooling and equipment and 
developing manufacturing processes and ma-
terial suppliers for production facilities that 
produce qualifying components or advanced 
technology vehicles. 

(4) QUALIFYING COMPONENTS.—The term 
‘‘qualifying components’’ means components 
that the Secretary determines to be— 

(A) designed for advanced technology vehi-
cles; and 

(B) installed for the purpose of meeting the 
performance requirements of advanced tech-
nology vehicles. 

(b) ADVANCED VEHICLES MANUFACTURING 
FACILITY.—The Secretary shall provide facil-
ity funding awards under this section to 
automobile manufacturers and component 
suppliers to pay not more than 30 percent of 
the cost of— 

(1) reequipping, expanding, or establishing 
a manufacturing facility in the United 
States to produce— 

(A) qualifying advanced technology vehi-
cles; or 

(B) qualifying components; and 
(2) engineering integration performed in 

the United States of qualifying vehicles and 
qualifying components. 

(c) PERIOD OF AVAILABILITY.—An award 
under subsection (b) shall apply to— 

(1) facilities and equipment placed in serv-
ice before December 30, 2020; and 

(2) engineering integration costs incurred 
during the period beginning on the date of 
enactment of this Act and ending on Decem-
ber 30, 2020. 

(d) DIRECT LOAN PROGRAM.— 
(1) IN GENERAL.—Not later than 1 year after 

the date of enactment of this Act, and sub-
ject to the availability of appropriated 
funds, the Secretary shall carry out a pro-
gram to provide a total of not more than 
$25,000,000,000 in loans to eligible individuals 
and entities (as determined by the Sec-
retary) for the costs of activities described in 
subsection (b). 

(2) APPLICATION.—An applicant for a loan 
under this subsection shall submit to the 
Secretary an application at such time, in 
such manner, and containing such informa-
tion as the Secretary may require, including 
a written assurance that— 

(A) all laborers and mechanics employed 
by contractors or subcontractors during con-
struction, alteration, or repair that is fi-
nanced, in whole or in part, by a loan under 
this section shall be paid wages at rates not 
less than those prevailing on similar con-
struction in the locality, as determined by 
the Secretary of Labor in accordance with 
sections 3141–3144, 3146, and 3147 of title 40, 
United States Code; and 

(B) the Secretary of Labor shall, with re-
spect to the labor standards described in this 
paragraph, have the authority and functions 
set forth in Reorganization Plan Numbered 
14 of 1950 (5 U.S.C. App.) and section 3145 of 
title 40, United States Code. 

(3) SELECTION OF ELIGIBLE PROJECTS.—The 
Secretary shall select eligible projects to re-
ceive loans under this subsection in cases in 
which, as determined by the Secretary, the 
award recipient— 

(A) is financially viable without the re-
ceipt of additional Federal funding associ-
ated with the proposed project; 

(B) will provide sufficient information to 
the Secretary for the Secretary to ensure 
that the qualified investment is expended ef-
ficiently and effectively; and 

(C) has met such other criteria as may be 
established and published by the Secretary. 

(4) RATES, TERMS, AND REPAYMENT OF 
LOANS.—A loan provided under this sub-
section— 

(A) shall have an interest rate that, as of 
the date on which the loan is made, is equal 
to the cost of funds to the Department of the 
Treasury for obligations of comparable ma-
turity; 

(B) shall have a term equal to the lesser 
of— 

(i) the projected life, in years, of the eligi-
ble project to be carried out using funds from 
the loan, as determined by the Secretary; 
and 

(ii) 25 years; 
(C) may be subject to a deferral in repay-

ment for not more than 5 years after the 
date on which the eligible project carried out 
using funds from the loan first begins oper-
ations, as determined by the Secretary; and 

(D) shall be made by the Federal Financing 
Bank. 

(e) IMPROVEMENT.—The Secretary shall 
issue regulations that require that, in order 
for an automobile manufacturer to be eligi-
ble for an award or loan under this section 
during a particular year, the adjusted aver-
age fuel economy of the manufacturer for 
light duty vehicles produced by the manufac-
turer during the most recent year for which 
data are available shall be not less than the 
average fuel economy for all light duty vehi-
cles of the manufacturer for model year 2005. 
In order to determine fuel economy baselines 
for eligibility of a new manufacturer or a 
manufacturer that has not produced pre-

viously produced equivalent vehicles, the 
Secretary may substitute industry averages. 

(f) FEES.—Administrative costs shall be no 
more than $100,000 or 10 basis point of the 
loan. 

(g) PRIORITY.—The Secretary shall, in 
making awards or loans to those manufac-
turers that have existing facilities, give pri-
ority to those facilities that are oldest or 
have been in existence for at least 20 years. 
Such facilities can currently be sitting idle. 

(h) SET ASIDE FOR SMALL AUTOMOBILE MAN-
UFACTURERS AND COMPONENT SUPPLIERS.— 

(1) DEFINITION OF COVERED FIRM.—In this 
subsection, the term ‘‘covered firm’’ means a 
firm that— 

(A) employs less than 500 individuals; and 
(B) manufactures automobiles or compo-

nents of automobiles. 
(2) SET ASIDE.—Of the amount of funds that 

are used to provide awards for each fiscal 
year under subsection (b), the Secretary 
shall use not less than 10 percent to provide 
awards to covered firms or consortia led by 
a covered firm. 

(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion for each of fiscal years 2008 through 2012. 

Subtitle C—Federal Vehicle Fleets 
SEC. 141. FEDERAL VEHICLE FLEETS. 

Section 303 of the Energy Policy Act of 
1992 (42 U.S.C. 13212) is amended— 

(1) by redesignating subsection (f) as sub-
section (g); and 

(2) by inserting after subsection (e) the fol-
lowing new subsection: 

‘‘(f) VEHICLE EMISSION REQUIREMENTS.— 
‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) FEDERAL AGENCY.—The term ‘Federal 

agency’ does not include any office of the 
legislative branch, except that it does in-
clude the House of Representatives with re-
spect to an acquisition described in para-
graph (2)(C). 

‘‘(B) MEDIUM DUTY PASSENGER VEHICLE.— 
The term ‘medium duty passenger vehicle’ 
has the meaning given that term section 
523.2 of title 49 of the Code of Federal Regu-
lations, as in effect on the date of enactment 
of this paragraph. 

‘‘(C) MEMBER’S REPRESENTATIONAL ALLOW-
ANCE.—The term ‘Member’s Representational 
Allowance’ means the allowance described in 
section 101(a) of the House of Representa-
tives Administrative Reform Technical Cor-
rections Act (2 U.S.C. 57b(a)). 

‘‘(2) PROHIBITION.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), no Federal agency shall 
acquire a light duty motor vehicle or me-
dium duty passenger vehicle that is not a 
low greenhouse gas emitting vehicle. 

‘‘(B) EXCEPTION.—The prohibition in sub-
paragraph (A) shall not apply to acquisition 
of a vehicle if the head of the agency cer-
tifies in writing, in a separate certification 
for each individual vehicle purchased, ei-
ther— 

‘‘(i) that no low greenhouse gas emitting 
vehicle is available to meet the functional 
needs of the agency and details in writing 
the functional needs that could not be met 
with a low greenhouse gas emitting vehicle; 
or 

‘‘(ii) that the agency has taken specific al-
ternative more cost-effective measures to re-
duce petroleum consumption that— 

‘‘(I) have reduced a measured and verified 
quantity of greenhouse gas emissions equal 
to or greater than the quantity of green-
house gas reductions that would have been 
achieved through acquisition of a low green-
house gas emitting vehicle over the lifetime 
of the vehicle; or 

‘‘(II) will reduce each year a measured and 
verified quantity of greenhouse gas emis-
sions equal to or greater than the quantity 
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of greenhouse gas reductions that would 
have been achieved each year through acqui-
sition of a low greenhouse gas emitting vehi-
cle. 

‘‘(C) SPECIAL RULE FOR VEHICLES PROVIDED 
BY FUNDS CONTAINED IN MEMBERS’ REPRESEN-
TATIONAL ALLOWANCE.—This paragraph shall 
apply to the acquisition of a light duty 
motor vehicle or medium duty passenger ve-
hicle using any portion of a Member’s Rep-
resentational Allowance, including an acqui-
sition under a long-term lease. 

‘‘(3) GUIDANCE.— 
‘‘(A) IN GENERAL.—Each year, the Adminis-

trator of the Environmental Protection 
Agency shall issue guidance identifying the 
makes and model numbers of vehicles that 
are low greenhouse gas emitting vehicles. 

‘‘(B) CONSIDERATION.—In identifying vehi-
cles under subparagraph (A), the Adminis-
trator shall take into account the most 
stringent standards for vehicle greenhouse 
gas emissions applicable to and enforceable 
against motor vehicle manufacturers for ve-
hicles sold anywhere in the United States. 

‘‘(C) REQUIREMENT.—The Administrator 
shall not identify any vehicle as a low green-
house gas emitting vehicle if the vehicle 
emits greenhouse gases at a higher rate than 
such standards allow for the manufacturer’s 
fleet average grams per mile of carbon diox-
ide-equivalent emissions for that class of ve-
hicle, taking into account any emissions al-
lowances and adjustment factors such stand-
ards provide.’’. 
SEC. 142. FEDERAL FLEET CONSERVATION RE-

QUIREMENTS. 
Part J of title III of the Energy Policy and 

Conservation Act (42 U.S.C. 6374 et seq.) is 
amended by adding at the end the following: 
‘‘SEC. 400FF. FEDERAL FLEET CONSERVATION 

REQUIREMENTS. 
‘‘(a) MANDATORY REDUCTION IN PETROLEUM 

CONSUMPTION.— 
‘‘(1) IN GENERAL.—Not later than 18 months 

after the date of enactment of this section, 
the Secretary shall issue regulations for Fed-
eral fleets subject to section 400AA to re-
quire that, beginning in fiscal year 2010, each 
Federal agency shall reduce petroleum con-
sumption and increase alternative fuel con-
sumption each year by an amount necessary 
to meet the goals described in paragraph (2). 

‘‘(2) GOALS.—The goals of the requirements 
under paragraph (1) are that not later than 
October 1, 2015, and for each year thereafter, 
each Federal agency shall achieve at least a 
20 percent reduction in annual petroleum 
consumption and a 10 percent increase in an-
nual alternative fuel consumption, as cal-
culated from the baseline established by the 
Secretary for fiscal year 2005. 

‘‘(3) MILESTONES.—The Secretary shall in-
clude in the regulations described in para-
graph (1)— 

‘‘(A) interim numeric milestones to assess 
annual agency progress towards accom-
plishing the goals described in that para-
graph; and 

‘‘(B) a requirement that agencies annually 
report on progress towards meeting each of 
the milestones and the 2015 goals. 

‘‘(b) PLAN.— 
‘‘(1) REQUIREMENT.— 
‘‘(A) IN GENERAL.—The regulations under 

subsection (a) shall require each Federal 
agency to develop a plan, and implement the 
measures specified in the plan by dates spec-
ified in the plan, to meet the required petro-
leum reduction levels and the alternative 
fuel consumption increases, including the 
milestones specified by the Secretary. 

‘‘(B) INCLUSIONS.—The plan shall— 
‘‘(i) identify the specific measures the 

agency will use to meet the requirements of 
subsection (a)(2); and 

‘‘(ii) quantify the reductions in petroleum 
consumption or increases in alternative fuel 

consumption projected to be achieved by 
each measure each year. 

‘‘(2) MEASURES.—The plan may allow an 
agency to meet the required petroleum re-
duction level through— 

‘‘(A) the use of alternative fuels; 
‘‘(B) the acquisition of vehicles with higher 

fuel economy, including hybrid vehicles, 
neighborhood electric vehicles, electric vehi-
cles, and plug-in hybrid vehicles if the vehi-
cles are commercially available; 

‘‘(C) the substitution of cars for light 
trucks; 

‘‘(D) an increase in vehicle load factors; 
‘‘(E) a decrease in vehicle miles traveled; 
‘‘(F) a decrease in fleet size; and 
‘‘(G) other measures.’’. 
TITLE II—ENERGY SECURITY THROUGH 
INCREASED PRODUCTION OF BIOFUELS 

Subtitle A—Renewable Fuel Standard 
SEC. 201. DEFINITIONS. 

Section 211(o)(1) of the Clean Air Act (42 
U.S.C. 7545(o)) is amended to read as follows: 

‘‘(1) DEFINITIONS.—In this section: 
‘‘(A) ADDITIONAL RENEWABLE FUEL.—The 

term ‘additional renewable fuel’ means fuel 
that is produced from renewable biomass and 
that is used to replace or reduce the quan-
tity of fossil fuel present in home heating oil 
or jet fuel. 

‘‘(B) ADVANCED BIOFUEL.— 
‘‘(i) IN GENERAL.—The term ‘advanced 

biofuel’ means renewable fuel, other than 
ethanol derived from corn starch, that has 
lifecycle greenhouse gas emissions, as deter-
mined by the Administrator, after notice and 
opportunity for comment, that are at least 
50 percent less than baseline lifecycle green-
house gas emissions. 

‘‘(ii) INCLUSIONS.—The types of fuels eligi-
ble for consideration as ‘advanced biofuel’ 
may include any of the following: 

‘‘(I) Ethanol derived from cellulose, hemi-
cellulose, or lignin. 

‘‘(II) Ethanol derived from sugar or starch 
(other than corn starch). 

‘‘(III) Ethanol derived from waste mate-
rial, including crop residue, other vegetative 
waste material, animal waste, and food 
waste and yard waste. 

‘‘(IV) Biomass-based diesel. 
‘‘(V) Biogas (including landfill gas and sew-

age waste treatment gas) produced through 
the conversion of organic matter from re-
newable biomass. 

‘‘(VI) Butanol or other alcohols produced 
through the conversion of organic matter 
from renewable biomass. 

‘‘(VII) Other fuel derived from cellulosic 
biomass. 

‘‘(C) BASELINE LIFECYCLE GREENHOUSE GAS 
EMISSIONS.—The term ‘baseline lifecycle 
greenhouse gas emissions’ means the average 
lifecycle greenhouse gas emissions, as deter-
mined by the Administrator, after notice and 
opportunity for comment, for gasoline or 
diesel (whichever is being replaced by the re-
newable fuel) sold or distributed as transpor-
tation fuel in 2005. 

‘‘(D) BIOMASS-BASED DIESEL.—The term 
‘biomass-based diesel’ means renewable fuel 
that is biodiesel as defined in section 312(f) of 
the Energy Policy Act of 1992 (42 U.S.C. 
13220(f)) and that has lifecycle greenhouse 
gas emissions, as determined by the Admin-
istrator, after notice and opportunity for 
comment, that are at least 50 percent less 
than the baseline lifecycle greenhouse gas 
emissions. Notwithstanding the preceding 
sentence, renewable fuel derived from co- 
processing biomass with a petroleum feed-
stock shall be advanced biofuel if it meets 
the requirements of subparagraph (B), but is 
not biomass-based diesel. 

‘‘(E) CELLULOSIC BIOFUEL.—The term ‘cel-
lulosic biofuel’ means renewable fuel derived 
from any cellulose, hemicellulose, or lignin 

that is derived from renewable biomass and 
that has lifecycle greenhouse gas emissions, 
as determined by the Administrator, that 
are at least 60 percent less than the baseline 
lifecycle greenhouse gas emissions. 

‘‘(F) CONVENTIONAL BIOFUEL.—The term 
‘conventional biofuel’ means renewable fuel 
that is ethanol derived from corn starch. 

‘‘(G) GREENHOUSE GAS.—The term ‘green-
house gas’ means carbon dioxide, 
hydrofluorocarbons, methane, nitrous oxide, 
perfluorocarbons, sulfur hexafluoride. The 
Administrator may include any other 
anthropogenically-emitted gas that is deter-
mined by the Administrator, after notice and 
comment, to contribute to global warming. 

‘‘(H) LIFECYCLE GREENHOUSE GAS EMIS-
SIONS.—The term ‘lifecycle greenhouse gas 
emissions’ means the aggregate quantity of 
greenhouse gas emissions (including direct 
emissions and significant indirect emissions 
such as significant emissions from land use 
changes), as determined by the Adminis-
trator, related to the full fuel lifecycle, in-
cluding all stages of fuel and feedstock pro-
duction and distribution, from feedstock 
generation or extraction through the dis-
tribution and delivery and use of the finished 
fuel to the ultimate consumer, where the 
mass values for all greenhouse gases are ad-
justed to account for their relative global 
warming potential. 

‘‘(I) RENEWABLE BIOMASS.—The term ‘re-
newable biomass’ means each of the fol-
lowing: 

‘‘(i) Planted crops and crop residue har-
vested from agricultural land cleared or cul-
tivated at any time prior to the enactment 
of this sentence that is either actively man-
aged or fallow, and nonforested. 

‘‘(ii) Planted trees and tree residue from 
actively managed tree plantations on non- 
federal land cleared at any time prior to en-
actment of this sentence, including land be-
longing to an Indian tribe or an Indian indi-
vidual, that is held in trust by the United 
States or subject to a restriction against 
alienation imposed by the United States. 

‘‘(iii) Animal waste material and animal 
byproducts. 

‘‘(iv) Slash and pre-commercial thinnings 
that are from non-federal forestlands, in-
cluding forestlands belonging to an Indian 
tribe or an Indian individual, that are held in 
trust by the United States or subject to a re-
striction against alienation imposed by the 
United States, but not forests or forestlands 
that are ecological communities with a glob-
al or State ranking of critically imperiled, 
imperiled, or rare pursuant to a State Nat-
ural Heritage Program, old growth forest, or 
late successional forest. 

‘‘(v) Biomass obtained from the immediate 
vicinity of buildings and other areas regu-
larly occupied by people, or of public infra-
structure, at risk from wildfire. 

‘‘(vi) Algae. 
‘‘(vii) Separated yard waste or food waste, 

including recycled cooking and trap grease. 
‘‘(J) RENEWABLE FUEL.—The term ‘renew-

able fuel’ means fuel that is produced from 
renewable biomass and that is used to re-
place or reduce the quantity of fossil fuel 
present in a transportation fuel. 

‘‘(K) SMALL REFINERY.—The term ‘small re-
finery’ means a refinery for which the aver-
age aggregate daily crude oil throughput for 
a calendar year (as determined by dividing 
the aggregate throughput for the calendar 
year by the number of days in the calendar 
year) does not exceed 75,000 barrels. 

‘‘(L) TRANSPORTATION FUEL.—The term 
‘transportation fuel’ means fuel for use in 
motor vehicles, motor vehicle engines, 
nonroad vehicles, or nonroad engines (except 
for ocean-going vessels).’’. 
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SEC. 202. RENEWABLE FUEL STANDARD. 

(a) RENEWABLE FUEL PROGRAM.—Paragraph 
(2) of section 211(o) (42 U.S.C. 7545(o)(2)) of 
the Clean Air Act is amended as follows: 

(1) REGULATIONS.—Clause (i) of subpara-
graph (A) is amended by adding the following 
at the end thereof: ‘‘Not later than 1 year 
after the date of enactment of this sentence, 
the Administrator shall revise the regula-
tions under this paragraph to ensure that 
transportation fuel sold or introduced into 
commerce in the United States (except in 
noncontiguous States or territories), on an 
annual average basis, contains at least the 
applicable volume of renewable fuel, ad-
vanced biofuel, cellulosic biofuel, and bio-
mass-based diesel, determined in accordance 
with subparagraph (B) and, in the case of any 
such renewable fuel produced from new fa-
cilities that commence construction after 
the date of enactment of this sentence, 
achieves at least a 20 percent reduction in 
lifecycle greenhouse gas emissions compared 
to baseline lifecycle greenhouse gas emis-
sions.’’ 

(2) APPLICABLE VOLUMES OF RENEWABLE 
FUEL.—Subparagraph (B) is amended to read 
as follows: 

‘‘(B) APPLICABLE VOLUMES.— 
‘‘(i) CALENDAR YEARS AFTER 2005.— 
‘‘(I) RENEWABLE FUEL.—For the purpose of 

subparagraph (A), the applicable volume of 
renewable fuel for the calendar years 2006 
through 2022 shall be determined in accord-
ance with the following table: 

Applicable volume of 
renewable fuel 

‘‘Calendar year: (in billions of 
gallons): 

2006 .................................................. 4.0 
2007 .................................................. 4.7 
2008 .................................................. 9.0 
2009 .................................................. 11.1 
2010 .................................................. 12.95 
2011 .................................................. 13.95 
2012 .................................................. 15.2 
2013 .................................................. 16.55 
2014 .................................................. 18.15 
2015 .................................................. 20.5 
2016 .................................................. 22.25 
2017 .................................................. 24.0 
2018 .................................................. 26.0 
2019 .................................................. 28.0 
2020 .................................................. 30.0 
2021 .................................................. 33.0 
2022 .................................................. 36.0 

‘‘(II) ADVANCED BIOFUEL.—For the purpose 
of subparagraph (A), of the volume of renew-
able fuel required under subclause (I), the ap-
plicable volume of advanced biofuel for the 
calendar years 2009 through 2022 shall be de-
termined in accordance with the following 
table: 

Applicable volume of 
advanced biofuel 

‘‘Calendar year: (in billions of 
gallons): 

2009 .................................................. 0.6 
2010 .................................................. 0.95 
2011 .................................................. 1.35 
2012 .................................................. 2.0 
2013 .................................................. 2.75 
2014 .................................................. 3.75 
2015 .................................................. 5.5 
2016 .................................................. 7.25 
2017 .................................................. 9.0 
2018 .................................................. 11.0 
2019 .................................................. 13.0 
2020 .................................................. 15.0 
2021 .................................................. 18.0 
2022 .................................................. 21.0 

‘‘(III) CELLULOSIC BIOFUEL.—For the pur-
pose of subparagraph (A), of the volume of 
advanced biofuel required under subclause 
(II), the applicable volume of cellulosic 
biofuel for the calendar years 2010 through 
2022 shall be determined in accordance with 
the following table: 

Applicable volume of 
cellulosic biofuel 

‘‘Calendar year: (in billions of 
gallons): 

2010 .................................................. 0.1 
2011 .................................................. 0.25 
2012 .................................................. 0.5 
2013 .................................................. 1.0 
2014 .................................................. 1.75 
2015 .................................................. 3.0 
2016 .................................................. 4.25 
2017 .................................................. 5.5 
2018 .................................................. 7.0 
2019 .................................................. 8.5 
2020 .................................................. 10.5 
2021 .................................................. 13.5 
2022 .................................................. 16.0 

‘‘(IV) BIOMASS-BASED DIESEL.—For the pur-
pose of subparagraph (A), of the volume of 
advanced biofuel required under subclause 
(II), the applicable volume of biomass-based 
diesel for the calendar years 2009 through 
2012 shall be determined in accordance with 
the following table: 

Applicable volume of 
biomass-based 

diesel 
‘‘Calendar year: (in billions of 

gallons): 
2009 .................................................. 0.5 
2010 .................................................. 0.65 
2011 .................................................. 0.80 
2012 .................................................. 1.0 

‘‘(ii) OTHER CALENDAR YEARS.—For the pur-
poses of subparagraph (A), the applicable 
volumes of each fuel specified in the tables 
in clause (i) for calendar years after the cal-
endar years specified in the tables shall be 
determined by the Administrator, in coordi-
nation with the Secretary of Energy and the 
Secretary of Agriculture, based on a review 
of the implementation of the program during 
calendar years specified in the tables, and an 
analysis of— 

‘‘(I) the impact of the production and use 
of renewable fuels on the environment, in-
cluding on air quality, climate change, con-
version of wet lands, eco-systems, wildlife 
habitat, water quality, and water supply; 

‘‘(II) the impact of renewable fuels on the 
energy security of the United States; 

‘‘(III) the expected annual rate of future 
commercial production of renewable fuels, 
including advanced biofuels in each category 
(cellulosic biofuel and biomass-based diesel); 

‘‘(IV) the impact of renewable fuels on the 
infrastructure of the United States, includ-
ing deliverability of materials, goods, and 
products other than renewable fuel, and the 
sufficiency of infrastructure to deliver and 
use renewable fuel; 

‘‘(V) the impact of the use of renewable 
fuels on the cost to consumers of transpor-
tation fuel and on the cost to transport 
goods; and 

‘‘(VI) the impact of the use of renewable 
fuels on other factors, including job creation, 
the price and supply of agricultural commod-
ities, rural economic development, and food 
prices. 

The Administrator shall promulgate rules 
establishing the applicable volumes under 
this clause no later than 14 months before 
the first year for which such applicable vol-
ume will apply. 

‘‘(iii) APPLICABLE VOLUME OF ADVANCED 
BIOFUEL.—For the purpose of making the de-
terminations in clause (ii), for each calendar 
year, the applicable volume of advanced 
biofuel shall be at least the same percentage 
of the applicable volume of renewable fuel as 
in calendar year 2022. 

‘‘(iv) APPLICABLE VOLUME OF CELLULOSIC 
BIOFUEL.—For the purpose of making the de-
terminations in clause (ii), for each calendar 
year, the applicable volume of cellulosic 
biofuel established by the Administrator 

shall be based on the assumption that the 
Administrator will not need to issue a waiv-
er for such years under paragraph (7)(D). 

‘‘(v) MINIMUM APPLICABLE VOLUME OF BIO-
MASS-BASED DIESEL.—For the purpose of 
making the determinations in clause (ii), the 
applicable volume of biomass-based diesel 
shall not be less than the applicable volume 
listed in clause (i)(IV) for calendar year 
2012.’’. 

(b) APPLICABLE PERCENTAGES.—Paragraph 
(3) of section 211(o) of the Clean Air Act (42 
U.S.C. 7545(o)(3)) is amended as follows: 

(1) In subparagraph (A), by striking ‘‘2011’’ 
and inserting ‘‘2021’’. 

(2) In subparagraph (A), by striking ‘‘gaso-
line’’ and inserting ‘‘transportation fuel, bio-
mass-based diesel, and cellulosic biofuel’’. 

(3) In subparagraph (B), by striking ‘‘2012’’ 
and inserting ‘‘2021’’ in clause (i). 

(4) In subparagraph (B), by striking ‘‘gaso-
line’’ and inserting ‘‘transportation fuel’’ in 
clause (ii)(II). 

(c) MODIFICATION OF GREENHOUSE GAS PER-
CENTAGES.—Paragraph (4) of section 211(o) of 
the Clean Air Act (42 U.S.C. 7545(o)(4)) is 
amended to read as follows: 

‘‘(4) MODIFICATION OF GREENHOUSE GAS RE-
DUCTION PERCENTAGES.— 

‘‘(A) IN GENERAL.—The Administrator may, 
in the regulations under the last sentence of 
paragraph (2)(A)(i), adjust the 20 percent, 50 
percent, and 60 percent reductions in 
lifecycle greenhouse gas emissions specified 
in paragraphs (2)(A)(i)(relating to renewable 
fuel), (1)(D) (relating to biomass-based die-
sel), (1)(B)(i)(relating to advanced biofuel), 
and (1)(E) (relating to cellulosic biofuel) to a 
lower percentage. For the 50 and 60 percent 
reductions, the Administrator may make 
such an adjustment only if he determines 
that generally such reduction is not com-
mercially feasible for fuels made using a va-
riety of feedstocks, technologies, and proc-
esses to meet the applicable reduction. 

‘‘(B) AMOUNT OF ADJUSTMENT.—In promul-
gating regulations under this paragraph, the 
specified 50 percent reduction in greenhouse 
gas emissions from advanced biofuel and in 
biomass-based diesel may not be reduced 
below 40 percent. The specified 20 percent re-
duction in greenhouse gas emissions from re-
newable fuel may not be reduced below 10 
percent, and the specified 60 percent reduc-
tion in greenhouse gas emissions from cel-
lulosic biofuel may not be reduced below 50 
percent. 

‘‘(C) ADJUSTED REDUCTION LEVELS.—An ad-
justment under this paragraph to a percent 
less than the specified 20 percent greenhouse 
gas reduction for renewable fuel shall be the 
minimum possible adjustment, and the ad-
justed greenhouse gas reduction shall be es-
tablished by the Administrator at the max-
imum achievable level, taking cost in con-
sideration, for natural gas fired corn-based 
ethanol plants, allowing for the use of a vari-
ety of technologies and processes. An adjust-
ment in the 50 or 60 percent greenhouse gas 
levels shall be the minimum possible adjust-
ment for the fuel or fuels concerned, and the 
adjusted greenhouse gas reduction shall be 
established at the maximum achievable 
level, taking cost in consideration, allowing 
for the use of a variety of feedstocks, tech-
nologies, and processes. 

‘‘(D) 5-YEAR REVIEW.—Whenever the Admin-
istrator makes any adjustment under this 
paragraph, not later than 5 years thereafter 
he shall review and revise (based upon the 
same criteria and standards as required for 
the initial adjustment) the regulations es-
tablishing the adjusted level. 

‘‘(E) SUBSEQUENT ADJUSTMENTS.—After the 
Administrator has promulgated a final rule 
under the last sentence of paragraph (2)(A)(i) 
with respect to the method of determining 
lifecycle greenhouse gas emissions, except as 
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provided in subparagraph (D), the Adminis-
trator may not adjust the percent green-
house gas reduction levels unless he deter-
mines that there has been a significant 
change in the analytical methodology used 
for determining the lifecycle greenhouse gas 
emissions. If he makes such determination, 
he may adjust the 20, 50, or 60 percent reduc-
tion levels through rulemaking using the cri-
teria and standards set forth in this para-
graph. 

‘‘(F) LIMIT ON UPWARD ADJUSTMENTS.—If, 
under subparagraph (D) or (E), the Adminis-
trator revises a percent level adjusted as pro-
vided in subparagraph (A), (B), and (C) to a 
higher percent, such higher percent may not 
exceed the applicable percent specified in 
paragraph (2)(A)(i), (1)(D),(1)(B)(i), or (1)(E). 

‘‘(G) APPLICABILITY OF ADJUSTMENTS.—If 
the Administrator adjusts, or revises, a per-
cent level referred to in this paragraph or 
makes a change in the analytical method-
ology used for determining the lifecycle 
greenhouse gas emissions, such adjustment, 
revision, or change (or any combination 
thereof) shall only apply to renewable fuel 
from new facilities that commence construc-
tion after the effective date of such adjust-
ment, revision, or change.’’. 

(d) CREDITS FOR ADDITIONAL RENEWABLE 
FUEL.—Paragraph (5) of section 211(o) of the 
Clean Air Act (42 U.S.C. 7545(o)(5)) is amend-
ed by adding the following new subparagraph 
at the end thereof: 

‘‘(E) CREDITS FOR ADDITIONAL RENEWABLE 
FUEL.—The Administrator may issue regula-
tions providing (i) for the generation of an 
appropriate amount of credits by any person 
that refines, blends, or imports additional re-
newable fuels specified by the Administrator 
and (ii) for the use of such credits by the 
generator, or the transfer of all or a portion 
of the credits to another person, for the pur-
pose of complying with paragraph (2).’’. 

(e) WAIVERS.— 
(1) IN GENERAL.—Paragraph (7)(A) of sec-

tion 211(o) of the Clean Air Act (42 U.S.C. 
7545(o)(7)(A)) is amended by inserting ‘‘, by 
any person subject to the requirements of 
this subsection, or by the Administrator on 
his own motion’’ after ‘‘one or more States’’ 
in subparagraph (A) and by striking out 
‘‘State’’ in subparagraph (B). 

(2) CELLULOSIC BIOFUEL.—Paragraph (7) of 
section 211(o) of the Clean Air Act (42 U.S.C. 
7545(o)(7)) is amended by adding the fol-
lowing at the end thereof: 

‘‘(D) CELLULOSIC BIOFUEL.—(i) For any cal-
endar year for which the projected volume of 
cellulosic biofuel production is less than the 
minimum applicable volume established 
under paragraph (2)(B), as determined by the 
Administrator based on the estimate pro-
vided under paragraph (3)(A), not later than 
November 30 of the preceding calendar year, 
the Administrator shall reduce the applica-
ble volume of cellulosic biofuel required 
under paragraph (2)(B) to the projected vol-
ume available during that calendar year. For 
any calendar year in which the Adminis-
trator makes such a reduction, the Adminis-
trator may also reduce the applicable vol-
ume of renewable fuel and advanced biofuels 
requirement established under paragraph 
(2)(B) by the same or a lesser volume. 

‘‘(ii) Whenever the Administrator reduces 
the minimum cellulosic biofuel volume 
under this subparagraph, the Administrator 
shall make available for sale cellulosic 
biofuel credits at the higher of $0.25 per gal-
lon or the amount by which $3.00 per gallon 
exceeds the average wholesale price of a gal-
lon of gasoline in the United States. Such 
amounts shall be adjusted for inflation by 
the Administrator for years after 2008. 

‘‘(iii) 18 months after date of enactment of 
this subparagraph, the Administrator shall 
promulgate regulations to govern the 

issuance of credits under this subparagraph. 
The regulations shall set forth the method 
for determining the exact price of credits in 
the event of a waiver. The price of such cred-
its shall not be changed more frequently 
than once each quarter. These regulations 
shall include such provisions, including lim-
iting the credits’ uses and useful life, as the 
Administrator deems appropriate to assist 
market liquidity and transparency, to pro-
vide appropriate certainty for regulated en-
tities and renewable fuel producers, and to 
limit any potential misuse of cellulosic 
biofuel credits to reduce the use of other re-
newable fuels, and for such other purposes as 
the Administrator determines will help 
achieve the goals of this subsection. The reg-
ulations shall limit the number of cellulosic 
biofuel credits for any calendar year to the 
minimum applicable volume (as reduced 
under this subparagraph) of cellulosic biofuel 
for that year.’’. 

(3) BIOMASS-BASED DIESEL.—Paragraph (7) 
of section 211(o) of the Clean Air Act (42 
U.S.C. 7545(o)(7)) is amended by adding the 
following at the end thereof: 

‘‘(E) BIOMASS-BASED DIESEL.— 
‘‘(i) MARKET EVALUATION.—The Adminis-

trator, in consultation with the Secretary of 
Energy and the Secretary of Agriculture, 
shall periodically evaluate the impact of the 
biomass-based diesel requirements estab-
lished under this paragraph on the price of 
diesel fuel. 

‘‘(ii) WAIVER.—If the Administrator deter-
mines that there is a significant renewable 
feedstock disruption or other market cir-
cumstances that would make the price of 
biomass-based diesel fuel increase signifi-
cantly, the Administrator, in consultation 
with the Secretary of Energy and the Sec-
retary of Agriculture, shall issue an order to 
reduce, for up to a 60-day period, the quan-
tity of biomass-based diesel required under 
subparagraph (A) by an appropriate quantity 
that does not exceed 15 percent of the appli-
cable annual requirement for biomass-based 
diesel. For any calendar year in which the 
Administrator makes a reduction under this 
subparagraph, the Administrator may also 
reduce the applicable volume of renewable 
fuel and advanced biofuels requirement es-
tablished under paragraph (2)(B) by the same 
or a lesser volume. 

‘‘(iii) EXTENSIONS.—If the Administrator 
determines that the feedstock disruption or 
circumstances described in clause (ii) is con-
tinuing beyond the 60-day period described in 
clause (ii) or this clause, the Administrator, 
in consultation with the Secretary of Energy 
and the Secretary of Agriculture, may issue 
an order to reduce, for up to an additional 60- 
day period, the quantity of biomass-based 
diesel required under subparagraph (A) by an 
appropriate quantity that does not exceed an 
additional 15 percent of the applicable an-
nual requirement for biomass-based diesel. 

‘‘(F) MODIFICATION OF APPLICABLE VOL-
UMES.—For any of the tables in paragraph 
(2)(B), if the Administrator waives— 

‘‘(i) at least 20 percent of the applicable 
volume requirement set forth in any such 
table for 2 consecutive years; or 

‘‘(ii) at least 50 percent of such volume re-
quirement for a single year, 

the Administrator shall promulgate a rule 
(within one year after issuing such waiver) 
that modifies the applicable volumes set 
forth in the table concerned for all years fol-
lowing the final year to which the waiver ap-
plies, except that no such modification in ap-
plicable volumes shall be made for any year 
before 2016. In promulgating such a rule, the 
Administrator shall comply with the proc-
esses, criteria, and standards set forth in 
paragraph (2)(B)(ii).’’. 

SEC. 203. STUDY OF IMPACT OF RENEWABLE 
FUEL STANDARD. 

(a) IN GENERAL.—The Secretary of Energy, 
in consultation with the Secretary of Agri-
culture and the Administrator of the Envi-
ronmental Protection Agency, shall enter 
into an arrangement with the National 
Academy of Sciences under which the Acad-
emy shall conduct a study to assess the im-
pact of the requirements described in section 
211(o) of the Clean Air Act on each industry 
relating to the production of feed grains, 
livestock, food, forest products, and energy. 

(b) PARTICIPATION.—In conducting the 
study under this section, the National Acad-
emy of Sciences shall seek the participation, 
and consider the input, of— 

(1) producers of feed grains; 
(2) producers of livestock, poultry, and 

pork products; 
(3) producers of food and food products; 
(4) producers of energy; 
(5) individuals and entities interested in 

issues relating to conservation, the environ-
ment, and nutrition; 

(6) users and consumer of renewable fuels; 
(7) producers and users of biomass feed-

stocks; and 
(8) land grant universities. 
(c) CONSIDERATIONS.—In conducting the 

study, the National Academy of Sciences 
shall consider— 

(1) the likely impact on domestic animal 
agriculture feedstocks that, in any crop 
year, are significantly below current projec-
tions; 

(2) policy options to alleviate the impact 
on domestic animal agriculture feedstocks 
that are significantly below current projec-
tions; and 

(3) policy options to maintain regional ag-
ricultural and silvicultural capability. 

(d) COMPONENTS.—The study shall in-
clude— 

(1) a description of the conditions under 
which the requirements described in section 
211(o) of the Clean Air Act should be sus-
pended or reduced to prevent adverse im-
pacts to domestic animal agriculture feed-
stocks described in subsection (c)(2) or re-
gional agricultural and silvicultural capa-
bility described in subsection (c)(3); and 

(2) recommendations for the means by 
which the Federal Government could prevent 
or minimize adverse economic hardships and 
impacts. 

(e) DEADLINE FOR COMPLETION OF STUDY.— 
Not later than 18 months after the date of 
enactment of this Act, the Secretary shall 
submit to Congress a report that describes 
the results of the study under this section. 

(f) PERIODIC REVIEWS.—Section 211(o) of the 
Clean Air Act is amended by adding the fol-
lowing at the end thereof: 

‘‘(11) PERIODIC REVIEWS.—To allow for the 
appropriate adjustment of the requirements 
described in subparagraph (B) of paragraph 
(2), the Administrator shall conduct periodic 
reviews of— 

‘‘(A) existing technologies; 
‘‘(B) the feasibility of achieving compli-

ance with the requirements; and 
‘‘(C) the impacts of the requirements de-

scribed in subsection (a)(2) on each indi-
vidual and entity described in paragraph 
(2).’’. 
SEC. 204. ENVIRONMENTAL AND RESOURCE CON-

SERVATION IMPACTS. 
(a) IN GENERAL.—Not later than 3 years 

after the enactment of this section and every 
3 years thereafter, the Administrator of the 
Environmental Protection Agency, in con-
sultation with the Secretary of Agriculture 
and the Secretary of Energy, shall assess and 
report to Congress on the impacts to date 
and likely future impacts of the require-
ments of section 211(o) of the Clean Air Act 
on the following: 
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(1) Environmental issues, including air 

quality, effects on hypoxia, pesticides, sedi-
ment, nutrient and pathogen levels in wa-
ters, acreage and function of waters, and soil 
environmental quality. 

(2) Resource conservation issues, including 
soil conservation, water availability, and 
ecosystem health and biodiversity, including 
impacts on forests, grasslands, and wetlands. 

(3) The growth and use of cultivated 
invasive or noxious plants and their impacts 
on the environment and agriculture. 
In advance of preparing the report required 
by this subsection, the Administrator may 
seek the views of the National Academy of 
Sciences or another appropriate independent 
research institute. The report shall include 
the annual volume of imported renewable 
fuels and feedstocks for renewable fuels, and 
the environmental impacts outside the 
United States of producing such fuels and 
feedstocks. The report required by this sub-
section shall include recommendations for 
actions to address any adverse impacts 
found. 

(b) EFFECT ON AIR QUALITY AND OTHER EN-
VIRONMENTAL REQUIREMENTS.—Except as pro-
vided in section 211(o)(13) of the Clean Air 
Act, nothing in the amendments made by 
this title to section 211(o) of the Clean Air 
Act shall be construed as superseding, or 
limiting, any more environmentally protec-
tive requirement under the Clean Air Act, or 
under any other provision of State or Fed-
eral law or regulation, including any envi-
ronmental law or regulation. 
SEC. 205. BIOMASS BASED DIESEL AND BIO-

DIESEL LABELING. 
(a) IN GENERAL.—Each retail diesel fuel 

pump shall be labeled in a manner that in-
forms consumers of the percent of biomass- 
based diesel or biodiesel that is contained in 
the biomass-based diesel blend or biodiesel 
blend that is offered for sale, as determined 
by the Federal Trade Commission. 

(b) LABELING REQUIREMENTS.—Not later 
than 180 days after the date of enactment of 
this section, the Federal Trade Commission 
shall promulgate biodiesel labeling require-
ments as follows: 

(1) Biomass-based diesel blends or biodiesel 
blends that contain less than or equal to 5 
percent biomass-based diesel or biodiesel by 
volume and that meet ASTM D975 diesel 
specifications shall not require any addi-
tional labels. 

(2) Biomass based diesel blends or biodiesel 
blends that contain more than 5 percent bio-
mass-based diesel or biodiesel by volume but 
not more than 20 percent by volume shall be 
labeled ‘‘contains biomass-based diesel or 
biodiesel in quantities between 5 percent and 
20 percent’’. 

(3) Biomass-based diesel or biodiesel blends 
that contain more than 20 percent biomass 
based or biodiesel by volume shall be labeled 
‘‘contains more than 20 percent biomass- 
based diesel or biodiesel’’. 

(c) DEFINITIONS.—In this section: 
(1) ASTM.—The term ‘‘ASTM’’ means the 

American Society of Testing and Materials. 
(2) BIOMASS-BASED DIESEL.—The term ‘‘bio-

mass-based diesel’’ means biodiesel as de-
fined in section 312(f) of the Energy Policy 
Act of 1992 (42 U.S.C. 13220(f)). 

(3) BIODIESEL.—The term ‘‘biodiesel’’ 
means the monoalkyl esters of long chain 
fatty acids derived from plant or animal 
matter that meet— 

(A) the registration requirements for fuels 
and fuel additives under this section; and 

(B) the requirements of ASTM standard 
D6751. 

(4) BIOMASS-BASED DIESEL AND BIODIESEL 
BLENDS.—The terms ‘‘biomass-based diesel 
blend’’ and ‘‘biodiesel blend’’ means a blend 
of ‘‘biomass-based diesel’’ or ‘‘biodiesel’’ fuel 

that is blended with petroleum based diesel 
fuel. 
SEC. 206. STUDY OF CREDITS FOR USE OF RE-

NEWABLE ELECTRICITY IN ELEC-
TRIC VEHICLES. 

(a) DEFINITION OF ELECTRIC VEHICLE.—In 
this section, the term ‘‘electric vehicle’’ 
means an electric motor vehicle (as defined 
in section 601 of the Energy Policy Act of 
1992 (42 U.S.C. 13271)) for which the recharge-
able storage battery— 

(1) receives a charge directly from a source 
of electric current that is external to the ve-
hicle; and 

(2) provides a minimum of 80 percent of the 
motive power of the vehicle. 

(b) STUDY.—The Administrator of the Envi-
ronmental Protection Agency shall conduct 
a study on the feasibility of issuing credits 
under the program established under section 
211(o) of the Clean Air Act to electric vehi-
cles powered by electricity produced from re-
newable energy sources. 

(c) REPORT.—Not later than 18 months 
after the date of enactment of this Act, the 
Administrator shall submit to the Com-
mittee on Energy and Natural Resources of 
the United States Senate and the Committee 
on Energy and Commerce of the United 
States House of Representatives a report 
that describes the results of the study, in-
cluding a description of— 

(1) existing programs and studies on the 
use of renewable electricity as a means of 
powering electric vehicles; and 

(2) alternatives for— 
(A) designing a pilot program to determine 

the feasibility of using renewable electricity 
to power electric vehicles as an adjunct to a 
renewable fuels mandate; 

(B) allowing the use, under the pilot pro-
gram designed under subparagraph (A), of 
electricity generated from nuclear energy as 
an additional source of supply; 

(C) identifying the source of electricity 
used to power electric vehicles; and 

(D) equating specific quantities of elec-
tricity to quantities of renewable fuel under 
section 211(o) of the Clean Air Act. 
SEC. 207. GRANTS FOR PRODUCTION OF AD-

VANCED BIOFUELS. 
(a) IN GENERAL.—The Secretary of Energy 

shall establish a grant program to encourage 
the production of advanced biofuels. 

(b) REQUIREMENTS AND PRIORITY.—In mak-
ing grants under this section, the Sec-
retary— 

(1) shall make awards to the proposals for 
advanced biofuels with the greatest reduc-
tion in lifecycle greenhouse gas emissions 
compared to the comparable motor vehicle 
fuel lifecycle emissions during calendar year 
2005; and 

(2) shall not make an award to a project 
that does not achieve at least a 80 percent 
reduction in such lifecycle greenhouse gas 
emissions. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $500,000,000 for the pe-
riod of fiscal years 2008 through 2015. 
SEC. 208. INTEGRATED CONSIDERATION OF 

WATER QUALITY IN DETERMINA-
TIONS ON FUELS AND FUEL ADDI-
TIVES. 

Section 211(c)(1) of the Clean Air Act (42 
U.S.C. 7545(c)(1)) is amended as follows: 

(1) By striking ‘‘nonroad vehicle (A) if in 
the judgment of the Administrator’’ and in-
serting ‘‘nonroad vehicle if, in the judgment 
of the Administrator, any fuel or fuel addi-
tive or’’ ; and 

(2) In subparagraph (A), by striking ‘‘air 
pollution which’’ and inserting ‘‘air pollu-
tion or water pollution (including any deg-
radation in the quality of groundwater) 
that’’. 

SEC. 209. ANTI-BACKSLIDING. 
Section 211 of the Clean Air Act (42 U.S.C. 

7545) is amended by adding at the end the fol-
lowing: 

‘‘(v) PREVENTION OF AIR QUALITY DETERIO-
RATION.— 

‘‘(1) STUDY.— 
‘‘(A) IN GENERAL.—Not later than 18 

months after the date of enactment of this 
subsection, the Administrator shall complete 
a study to determine whether the renewable 
fuel volumes required by this section will ad-
versely impact air quality as a result of 
changes in vehicle and engine emissions of 
air pollutants regulated under this Act. 

‘‘(B) CONSIDERATIONS.—The study shall in-
clude consideration of— 

‘‘(i) different blend levels, types of renew-
able fuels, and available vehicle tech-
nologies; and 

‘‘(ii) appropriate national, regional, and 
local air quality control measures. 

‘‘(2) REGULATIONS.—Not later than 3 years 
after the date of enactment of this sub-
section, the Administrator shall— 

‘‘(A) promulgate fuel regulations to imple-
ment appropriate measures to mitigate, to 
the greatest extent achievable, considering 
the results of the study under paragraph (1), 
any adverse impacts on air quality, as the 
result of the renewable volumes required by 
this section; or 

‘‘(B) make a determination that no such 
measures are necessary.’’. 
SEC. 210. EFFECTIVE DATE, SAVINGS PROVISION, 

AND TRANSITION RULES. 
(a) TRANSITION RULES.—(1) For calendar 

year 2008, transportation fuel sold or intro-
duced into commerce in the United States 
(except in noncontiguous States or terri-
tories), that is produced from facilities that 
commence construction after the date of en-
actment of this Act shall be treated as re-
newable fuel within the meaning of section 
211(o) of the Clean Air Act only if it achieves 
at least a 20 percent reduction in lifecycle 
greenhouse gas emissions compared to base-
line lifecycle greenhouse gas emissions. For 
calendar years 2008 and 2009, any ethanol 
plant that is fired with natural gas, biomass, 
or any combination thereof is deemed to be 
in compliance with such 20 percent reduction 
requirement and with the 20 percent reduc-
tion requirement of section 211(o)(1) of the 
Clean Air Act. The terms used in this sub-
section shall have the same meaning as pro-
vided in the amendment made by this Act to 
section 211(o) of the Clean Air Act. 

(2) Until January 1, 2009, the Administrator 
of the Environmental Protection Agency 
shall implement section 211(o) of the Clean 
Air Act and the rules promulgated under 
that section in accordance with the provi-
sions of that section as in effect before the 
enactment of this Act and in accordance 
with the rules promulgated before the enact-
ment of this Act, except that for calendar 
year 2008, the number ‘‘9.0’’ shall be sub-
stituted for the number ‘‘5.4’’ in the table in 
section 211(o)(2)(B) and in the corresponding 
rules promulgated to carry out those provi-
sions. The Administrator is authorized to 
take such other actions as may be necessary 
to carry out this paragraph notwithstanding 
any other provision of law. 

(b) SAVINGS CLAUSE.—Section 211(o) of the 
Clean Air Act (42 U.S.C. 7545(o)) is amended 
by adding the following new paragraph at 
the end thereof: 

‘‘(12) EFFECT ON OTHER PROVISIONS.—Noth-
ing in this subsection, or regulations issued 
pursuant to this subsection, shall affect or 
be construed to affect the regulatory status 
of carbon dioxide or any other greenhouse 
gas, or to expand or limit regulatory author-
ity regarding carbon dioxide or any other 
greenhouse gas, for purposes of other provi-
sions (including section 165) of this Act. The 
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previous sentence shall not affect implemen-
tation and enforcement of this subsection.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this title to section 211(o) of the 
Clean Air Act shall take effect January 1, 
2009, except that the Administrator shall 
promulgate regulations to carry out such 
amendments not later than one year after 
the enactment of this Act. 

Subtitle B—Biofuels Research and 
Development 

SEC. 221. BIODIESEL. 
(a) BIODIESEL STUDY.—Not later than 180 

days after the date of enactment of this Act, 
the Secretary, in consultation with the Ad-
ministrator of the Environmental Protection 
Agency, shall submit to Congress a report on 
any research and development challenges in-
herent in increasing the proportion of diesel 
fuel sold in the United States that is bio-
diesel. 

(b) MATERIAL FOR THE ESTABLISHMENT OF 
STANDARDS.—The Director of the National 
Institute of Standards and Technology, in 
consultation with the Secretary, shall make 
publicly available the physical property data 
and characterization of biodiesel and other 
biofuels as appropriate. 
SEC. 222. BIOGAS. 

Not later than 180 days after the date of 
enactment of this Act, the Secretary, in con-
sultation with the Administrator of the En-
vironmental Protection Agency, shall sub-
mit to Congress a report on any research and 
development challenges inherent in increas-
ing the amount of transportation fuels sold 
in the United States that are fuel with 
biogas or a blend of biogas and natural gas. 
SEC. 223. GRANTS FOR BIOFUEL PRODUCTION 

RESEARCH AND DEVELOPMENT IN 
CERTAIN STATES. 

(a) IN GENERAL.—The Secretary shall pro-
vide grants to eligible entities for research, 
development, demonstration, and commer-
cial application of biofuel production tech-
nologies in States with low rates of ethanol 
production, including low rates of production 
of cellulosic biomass ethanol, as determined 
by the Secretary. 

(b) ELIGIBILITY.—To be eligible to receive a 
grant under this section, an entity shall— 

(1)(A) be an institution of higher education 
(as defined in section 2 of the Energy Policy 
Act of 2005 (42 U.S.C. 15801)), including trib-
ally controlled colleges or universities, lo-
cated in a State described in subsection (a); 
or 

(B) be a consortium including at least 1 
such institution of higher education, and in-
dustry, State agencies, Indian tribal agen-
cies, National Laboratories, or local govern-
ment agencies located in the State; and 

(2) have proven experience and capabilities 
with relevant technologies. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary to carry out this section 
$25,000,000 for each of fiscal years 2008 
through 2010. 
SEC. 224. BIOREFINERY ENERGY EFFICIENCY. 

Section 932 of Energy Policy Act of 2005 (42 
U.S.C. 16232) is amended by adding at the end 
the following new subsections: 

‘‘(g) BIOREFINERY ENERGY EFFICIENCY.—The 
Secretary shall establish a program of re-
search, development, demonstration, and 
commercial application for increasing en-
ergy efficiency and reducing energy con-
sumption in the operation of biorefinery fa-
cilities. 

‘‘(h) RETROFIT TECHNOLOGIES FOR THE DE-
VELOPMENT OF ETHANOL FROM CELLULOSIC 
MATERIALS.—The Secretary shall establish a 
program of research, development, dem-
onstration, and commercial application on 
technologies and processes to enable bio-
refineries that exclusively use corn grain or 

corn starch as a feedstock to produce eth-
anol to be retrofitted to accept a range of 
biomass, including lignocellulosic feed-
stocks.’’. 
SEC. 225. STUDY OF OPTIMIZATION OF FLEXIBLE 

FUELED VEHICLES TO USE E–85 
FUEL. 

(a) IN GENERAL.—The Secretary, in con-
sultation with the Secretary of Transpor-
tation and the Administrator of the Environ-
mental Protection Agency, shall conduct a 
study of whether optimizing flexible fueled 
vehicles to operate using E–85 fuel would in-
crease the fuel efficiency of flexible fueled 
vehicles. 

(b) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the Sec-
retary shall submit to the Committee on 
Science and Technology and the Committee 
on Energy and Commerce of the House of 
Representatives, and to the Committee on 
Energy and Natural Resources, the Com-
mittee on Environment and Public Works, 
and the Committee on Commerce, Science, 
and Transportation of the Senate, a report 
that describes the results of the study under 
this section, including any recommendations 
of the Secretary. 
SEC. 226. STUDY OF ENGINE DURABILITY AND 

PERFORMANCE ASSOCIATED WITH 
THE USE OF BIODIESEL. 

(a) IN GENERAL.—Not later than 30 days 
after the date of enactment of this Act, the 
Secretary, in consultation with the Adminis-
trator of the Environmental Protection 
Agency, shall initiate a study on the effects 
of the use of biodiesel on the performance 
and durability of engines and engine sys-
tems. 

(b) COMPONENTS.—The study under this 
section shall include— 

(1) an assessment of whether the use of bio-
diesel lessens the durability and performance 
of conventional diesel engines and engine 
systems; and 

(2) an assessment of the effects referred to 
in subsection (a) with respect to biodiesel 
blends at varying concentrations, including 
the following percentage concentrations of 
biodiesel: 

(A) 5 percent biodiesel. 
(B) 10 percent biodiesel. 
(C) 20 percent biodiesel. 
(D) 30 percent biodiesel. 
(E) 100 percent biodiesel. 
(c) REPORT.—Not later than 24 months 

after the date of enactment of this Act, the 
Secretary shall submit to the Committee on 
Science and Technology and the Committee 
on Energy and Commerce of the House of 
Representatives, and to the Committee on 
Energy and Natural Resources and the Com-
mittee on Environment and Public Works of 
the Senate, a report that describes the re-
sults of the study under this section, includ-
ing any recommendations of the Secretary. 
SEC. 227. STUDY OF OPTIMIZATION OF BIOGAS 

USED IN NATURAL GAS VEHICLES. 
(a) IN GENERAL.—The Secretary, in con-

sultation with the Administrator of the En-
vironmental Protection Agency and the Sec-
retary of Transportation, shall conduct a 
study of methods of increasing the fuel effi-
ciency of vehicles using biogas by optimizing 
natural gas vehicle systems that can operate 
on biogas, including the advancement of ve-
hicle fuel systems and the combination of 
hybrid-electric and plug-in hybrid electric 
drive platforms with natural gas vehicle sys-
tems using biogas. 

(b) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the Sec-
retary shall submit to the Committee on En-
ergy and Natural Resources, the Committee 
on Environment and Public Works, and the 
Committee on Commerce, Science, and 
Transportation of the Senate, and to the 
Committee on Science and Technology and 

the Committee on Energy and Commerce of 
the House of Representatives, a report that 
describes the results of the study, including 
any recommendations of the Secretary. 
SEC. 228. ALGAL BIOMASS. 

(a) IN GENERAL.—Not later than 90 days 
after the date of enactment of this Act, the 
Secretary shall submit to the Committee on 
Science and Technology of the House of Rep-
resentatives and the Committee on Energy 
and Natural Resources of the Senate a report 
on the progress of the research and develop-
ment that is being conducted on the use of 
algae as a feedstock for the production of 
biofuels. 

(b) CONTENTS.—The report shall identify 
continuing research and development chal-
lenges and any regulatory or other barriers 
found by the Secretary that hinder the use of 
this resource, as well as recommendations on 
how to encourage and further its develop-
ment as a viable transportation fuel. 
SEC. 229. BIOFUELS AND BIOREFINERY INFORMA-

TION CENTER. 
(a) IN GENERAL.—The Secretary, in co-

operation with the Secretary of Agriculture, 
shall establish a biofuels and biorefinery in-
formation center to make available to inter-
ested parties information on— 

(1) renewable fuel feedstocks, including the 
varieties of fuel capable of being produced 
from various feedstocks; 

(2) biorefinery processing techniques re-
lated to various renewable fuel feedstocks; 

(3) the distribution, blending, storage, and 
retail dispensing infrastructure necessary for 
the transport and use of renewable fuels; 

(4) Federal and State laws and incentives 
related to renewable fuel production and use; 

(5) renewable fuel research and develop-
ment advancements; 

(6) renewable fuel development and bio-
refinery processes and technologies; 

(7) renewable fuel resources, including in-
formation on programs and incentives for re-
newable fuels; 

(8) renewable fuel producers; 
(9) renewable fuel users; and 
(10) potential renewable fuel users. 
(b) ADMINISTRATION.—In administering the 

biofuels and biorefinery information center, 
the Secretary shall— 

(1) continually update information pro-
vided by the center; 

(2) make information available relating to 
processes and technologies for renewable fuel 
production; 

(3) make information available to inter-
ested parties on the process for establishing 
a biorefinery; and 

(4) make information and assistance pro-
vided by the center available through a toll- 
free telephone number and website. 

(c) COORDINATION AND NONDUPLICATION.—To 
maximum extent practicable, the Secretary 
shall ensure that the activities under this 
section are coordinated with, and do not du-
plicate the efforts of, centers at other gov-
ernment agencies. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion. 
SEC. 230. CELLULOSIC ETHANOL AND BIOFUELS 

RESEARCH. 
(a) DEFINITION OF ELIGIBLE ENTITY.—In this 

section, the term ‘‘eligible entity’’ means— 
(1) an 1890 Institution (as defined in section 

2 of the Agricultural Research, Extension, 
and Education Reform Act of 1998 (7 U.S.C. 
7061)); 

(2) a part B institution (as defined in sec-
tion 322 of the Higher Education Act of 1965 
(20 U.S.C. 1061)) (commonly referred to as 
‘‘Historically Black Colleges and Univer-
sities’’); 

(3) a tribal college or university (as defined 
in section 316(b) of the Higher Education Act 
of 1965 (20 U.S.C. 1059c(b)); or 
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(4) a Hispanic-serving institution (as de-

fined in section 502(a) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1101a(a)). 

(b) GRANTS.—The Secretary shall make 
cellulosic ethanol and biofuels research and 
development grants to 10 eligible entities se-
lected by the Secretary to receive a grant 
under this section through a peer-reviewed 
competitive process. 

(c) COLLABORATION.—An eligible entity 
that is selected to receive a grant under sub-
section (b) shall collaborate with 1 of the 
Bioenergy Research Centers of the Office of 
Science of the Department. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to make grants described in sub-
section (b) $50,000,000 for fiscal year 2008, to 
remain available until expended. 
SEC. 231. BIOENERGY RESEARCH AND DEVELOP-

MENT, AUTHORIZATION OF APPRO-
PRIATION. 

Section 931 of the Energy Policy Act of 
2005 (42 U.S.C. 16231) is amended— 

(1) in subsection (b)— 
(A) in paragraph (2), by striking ‘‘and’’ at 

the end; 
(B) in paragraph (3), by striking the period 

at the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(4) $963,000,000 for fiscal year 2010.’’; and 
(2) in subsection (c)— 
(A) in paragraph (2)— 
(i) by striking ‘‘$251,000,000’’ and inserting 

‘‘$377,000,000’’; and 
(ii) by striking ‘‘and’’ at the end; 
(B) in paragraph (3)— 
(i) by striking ‘‘$274,000,000’’ and inserting 

‘‘$398,000,000’’; and 
(ii) by striking the period at the end and 

inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(4) $419,000,000 for fiscal year 2010, of 

which $150,000,000 shall be for section 
932(d).’’. 
SEC. 232. ENVIRONMENTAL RESEARCH AND DE-

VELOPMENT. 
(a) IN GENERAL.—Section 977 of the Energy 

Policy Act of 2005 (42 U.S.C. 16317) is amend-
ed— 

(1) in subsection (a)(1), by striking ‘‘and 
computational biology’’ and inserting ‘‘com-
putational biology, and environmental 
science’’; and 

(2) in subsection (b)— 
(A) in paragraph (1), by inserting ‘‘in sus-

tainable production systems that reduce 
greenhouse gas emissions’’ after ‘‘hydrogen’’; 

(B) in paragraph (3), by striking ‘‘and’’ at 
the end; 

(C) by redesignating paragraph (4) as para-
graph (5); and 

(D) by inserting after paragraph (3) the fol-
lowing: 

‘‘(4) develop cellulosic and other feedstocks 
that are less resource and land intensive and 
that promote sustainable use of resources, 
including soil, water, energy, forests, and 
land, and ensure protection of air, water, and 
soil quality; and’’. 

(b) TOOLS AND EVALUATION.—Section 307(d) 
of the Biomass Research and Development 
Act of 2000 (7 U.S.C. 8606(d)) is amended— 

(1) in paragraph (3)(E), by striking ‘‘and’’ 
at the end; 

(2) in paragraph (4), by striking the period 
at the end and inserting a semicolon; and 

(3) by adding at the end the following: 
‘‘(5) the improvement and development of 

analytical tools to facilitate the analysis of 
life-cycle energy and greenhouse gas emis-
sions, including emissions related to direct 
and indirect land use changes, attributable 
to all potential biofuel feedstocks and pro-
duction processes; and 

‘‘(6) the systematic evaluation of the im-
pact of expanded biofuel production on the 
environment, including forest lands, and on 
the food supply for humans and animals.’’. 

(c) SMALL-SCALE PRODUCTION AND USE OF 
BIOFUELS.—Section 307(e) of the Biomass Re-
search and Development Act of 2000 (7 U.S.C. 
8606(e)) is amended— 

(1) in paragraph (2), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (3), by striking the period 
at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(4) to facilitate small-scale production, 

local, and on-farm use of biofuels, including 
the development of small-scale gasification 
technologies for production of biofuel from 
cellulosic feedstocks.’’. 
SEC. 233. BIOENERGY RESEARCH CENTERS. 

Section 977 of the Energy Policy Act of 
2005 (42 U.S.C. 16317) is amended by adding at 
the end the following: 

‘‘(f) BIOENERGY RESEARCH CENTERS.— 
‘‘(1) ESTABLISHMENT OF CENTERS.—In car-

rying out the program under subsection (a), 
the Secretary shall establish at least 7 bio-
energy research centers, which may be of 
varying size. 

‘‘(2) GEOGRAPHIC DISTRIBUTION.—The Sec-
retary shall establish at least 1 bioenergy re-
search center in each Petroleum Administra-
tion for Defense District or Subdistrict of a 
Petroleum Administration for Defense Dis-
trict. 

‘‘(3) GOALS.—The goals of the centers es-
tablished under this subsection shall be to 
accelerate basic transformational research 
and development of biofuels, including bio-
logical processes. 

‘‘(4) SELECTION AND DURATION.— 
‘‘(A) IN GENERAL.—A center under this sub-

section shall be selected on a competitive 
basis for a period of 5 years. 

‘‘(B) REAPPLICATION.—After the end of the 
period described in subparagraph (A), a 
grantee may reapply for selection on a com-
petitive basis. 

‘‘(5) INCLUSION.—A center that is in exist-
ence on the date of enactment of this sub-
section— 

‘‘(A) shall be counted towards the require-
ment for establishment of at least 7 bio-
energy research centers; and 

‘‘(B) may continue to receive support for a 
period of 5 years beginning on the date of es-
tablishment of the center.’’. 
SEC. 234. UNIVERSITY BASED RESEARCH AND DE-

VELOPMENT GRANT PROGRAM. 
(a) ESTABLISHMENT.—The Secretary shall 

establish a competitive grant program, in a 
geographically diverse manner, for projects 
submitted for consideration by institutions 
of higher education to conduct research and 
development of renewable energy tech-
nologies. Each grant made shall not exceed 
$2,000,000. 

(b) ELIGIBILITY.—Priority shall be given to 
institutions of higher education with— 

(1) established programs of research in re-
newable energy; 

(2) locations that are low income or out-
side of an urbanized area; 

(3) a joint venture with an Indian tribe; 
and 

(4) proximity to trees dying of disease or 
insect infestation as a source of woody bio-
mass. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary $25,000,000 for carrying out this 
section. 

(d) DEFINITIONS.—In this section: 
(1) INDIAN TRIBE.—The term ‘‘Indian tribe’’ 

has the meaning as defined in section 126(c) 
of the Energy Policy Act of 2005. 

(2) RENEWABLE ENERGY.—The term ‘‘renew-
able energy’’ has the meaning as defined in 
section 902 of the Energy Policy Act of 2005. 

(3) URBANIZED AREA.—The term ‘‘urbanized 
area’’ has the mean as defined by the U.S. 
Bureau of the Census. 

Subtitle C—Biofuels Infrastructure 
SEC. 241. PROHIBITION ON FRANCHISE AGREE-

MENT RESTRICTIONS RELATED TO 
RENEWABLE FUEL INFRASTRUC-
TURE. 

(a) IN GENERAL.—Title I of the Petroleum 
Marketing Practices Act (15 U.S.C. 2801 et 
seq.) is amended by adding at the end the fol-
lowing: 
‘‘SEC. 107. PROHIBITION ON RESTRICTION OF IN-

STALLATION OF RENEWABLE FUEL 
PUMPS. 

‘‘(a) DEFINITION.—In this section: 
‘‘(1) RENEWABLE FUEL.—The term ‘renew-

able fuel’ means any fuel— 
‘‘(A) at least 85 percent of the volume of 

which consists of ethanol; or 
‘‘(B) any mixture of biodiesel and diesel or 

renewable diesel (as defined in regulations 
adopted pursuant to section 211(o) of the 
Clean Air Act (40 CFR, Part 80)), determined 
without regard to any use of kerosene and 
containing at least 20 percent biodiesel or re-
newable diesel. 

‘‘(2) FRANCHISE-RELATED DOCUMENT.—The 
term ‘franchise-related document’ means— 

‘‘(A) a franchise under this Act; and 
‘‘(B) any other contract or directive of a 

franchisor relating to terms or conditions of 
the sale of fuel by a franchisee. 

‘‘(b) PROHIBITIONS.— 
‘‘(1) IN GENERAL.—No franchise-related doc-

ument entered into or renewed on or after 
the date of enactment of this section shall 
contain any provision allowing a franchisor 
to restrict the franchisee or any affiliate of 
the franchisee from— 

‘‘(A) installing on the marketing premises 
of the franchisee a renewable fuel pump or 
tank, except that the franchisee’s franchisor 
may restrict the installation of a tank on 
leased marketing premises of such 
franchisor; 

‘‘(B) converting an existing tank or pump 
on the marketing premises of the franchisee 
for renewable fuel use, so long as such tank 
or pump and the piping connecting them are 
either warranted by the manufacturer or cer-
tified by a recognized standards setting orga-
nization to be suitable for use with such re-
newable fuel; 

‘‘(C) advertising (including through the use 
of signage) the sale of any renewable fuel; 

‘‘(D) selling renewable fuel in any specified 
area on the marketing premises of the 
franchisee (including any area in which a 
name or logo of a franchisor or any other en-
tity appears); 

‘‘(E) purchasing renewable fuel from 
sources other than the franchisor if the 
franchisor does not offer its own renewable 
fuel for sale by the franchisee; 

‘‘(F) listing renewable fuel availability or 
prices, including on service station signs, 
fuel dispensers, or light poles; or 

‘‘(G) allowing for payment of renewable 
fuel with a credit card, 

so long as such activities described in sub-
paragraphs (A) through (G) do not constitute 
mislabeling, misbranding, willful adultera-
tion, or other trademark violations by the 
franchisee. 

‘‘(2) EFFECT OF PROVISION.—Nothing in this 
section shall be construed to preclude a 
franchisor from requiring the franchisee to 
obtain reasonable indemnification and insur-
ance policies. 

‘‘(c) EXCEPTION TO 3-GRADE REQUIREMENT.— 
No franchise-related document that requires 
that 3 grades of gasoline be sold by the appli-
cable franchisee shall prevent the franchisee 
from selling an renewable fuel in lieu of 1, 
and only 1, grade of gasoline.’’. 

(b) ENFORCEMENT.—Section 105 of the Pe-
troleum Marketing Practices Act (15 U.S.C. 
2805) is amended by striking ‘‘102 or 103’’ each 
place it appears and inserting ‘‘102, 103, or 
107’’. 
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(c) CONFORMING AMENDMENTS.— 
(1) IN GENERAL.—Section 101(13) of the Pe-

troleum Marketing Practices Act (15 U.S.C. 
2801(13)) is amended by aligning the margin 
of subparagraph (C) with subparagraph (B). 

(2) TABLE OF CONTENTS.—The table of con-
tents of the Petroleum Marketing Practices 
Act (15 U.S.C. 2801 note) is amended— 

(A) by inserting after the item relating to 
section 106 the following: 
‘‘Sec. 107. Prohibition on restriction of in-

stallation of renewable fuel 
pumps.’’; and 

(B) by striking the item relating to section 
202 and inserting the following: 
‘‘Sec. 202. Automotive fuel rating testing 

and disclosure requirements.’’. 
SEC. 242. RENEWABLE FUEL DISPENSER RE-

QUIREMENTS. 
(a) MARKET PENETRATION REPORTS.—The 

Secretary, in consultation with the Sec-
retary of Transportation, shall determine 
and report to Congress annually on the mar-
ket penetration for flexible-fuel vehicles in 
use within geographic regions to be estab-
lished by the Secretary. 

(b) DISPENSER FEASIBILITY STUDY.—Not 
later than 24 months after the date of enact-
ment of this Act, the Secretary, in consulta-
tion with the Department of Transportation, 
shall report to the Congress on the feasi-
bility of requiring motor fuel retailers to in-
stall E–85 compatible dispensers and related 
systems at retail fuel facilities in regions 
where flexible-fuel vehicle market penetra-
tion has reached 15 percent of motor vehi-
cles. In conducting such study, the Secretary 
shall consider and report on the following 
factors: 

(1) The commercial availability of E–85 
fuel and the number of competing E–85 
wholesale suppliers in a given region. 

(2) The level of financial assistance pro-
vided on an annual basis by the Federal Gov-
ernment, State governments, and nonprofit 
entities for the installation of E–85 compat-
ible infrastructure. 

(3) The number of retailers whose retail lo-
cations are unable to support more than 2 
underground storage tank dispensers. 

(4) The expense incurred by retailers in the 
installation and sale of E–85 compatible dis-
pensers and related systems and any poten-
tial effects on the price of motor vehicle 
fuel. 
SEC. 243. ETHANOL PIPELINE FEASIBILITY 

STUDY. 
(a) IN GENERAL.—The Secretary, in coordi-

nation with the Secretary of Transportation, 
shall conduct a study of the feasibility of the 
construction of pipelines dedicated to the 
transportation of ethanol. 

(b) FACTORS FOR CONSIDERATION.—In con-
ducting the study under subsection (a), the 
Secretary shall take into consideration— 

(1) the quantity of ethanol production that 
would make dedicated pipelines economi-
cally viable; 

(2) existing or potential barriers to the 
construction of pipelines dedicated to the 
transportation of ethanol, including tech-
nical, siting, financing, and regulatory bar-
riers; 

(3) market risk (including throughput risk) 
and means of mitigating the risk; 

(4) regulatory, financing, and siting op-
tions that would mitigate the risk and help 
ensure the construction of 1 or more pipe-
lines dedicated to the transportation of eth-
anol; 

(5) financial incentives that may be nec-
essary for the construction of pipelines dedi-
cated to the transportation of ethanol, in-
cluding the return on equity that sponsors of 
the initial dedicated ethanol pipelines will 
require to invest in the pipelines; 

(6) technical factors that may compromise 
the safe transportation of ethanol in pipe-

lines, including identification of remedial 
and preventive measures to ensure pipeline 
integrity; and 

(7) such other factors as the Secretary con-
siders to be appropriate. 

(c) REPORT.—Not later than 15 months 
after the date of enactment of this Act, the 
Secretary shall submit to Congress a report 
describing the results of the study conducted 
under this section. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to carry out this section $1,000,000 
for each of fiscal years 2008 and 2009, to re-
main available until expended. 
SEC. 244. RENEWABLE FUEL INFRASTRUCTURE 

GRANTS. 
(a) DEFINITION OF RENEWABLE FUEL 

BLEND.—For purposes of this section, the 
term ‘‘renewable fuel blend’’ means gasoline 
blend that contain not less than 11 percent, 
and not more than 85 percent, renewable fuel 
or diesel fuel that contains at least 10 per-
cent renewable fuel. 

(b) INFRASTRUCTURE DEVELOPMENT 
GRANTS.— 

(1) ESTABLISHMENT.—The Secretary shall 
establish a program for making grants for 
providing assistance to retail and wholesale 
motor fuel dealers or other entities for the 
installation, replacement, or conversion of 
motor fuel storage and dispensing infrastruc-
ture to be used exclusively to store and dis-
pense renewable fuel blends. 

(2) SELECTION CRITERIA.—Not later than 12 
months after the date of enactment of this 
Act, the Secretary shall establish criteria for 
evaluating applications for grants under this 
subsection that will maximize the avail-
ability and use of renewable fuel blends, and 
that will ensure that renewable fuel blends 
are available across the country. Such cri-
teria shall provide for— 

(A) consideration of the public demand for 
each renewable fuel blend in a particular ge-
ographic area based on State registration 
records showing the number of flexible-fuel 
vehicles; 

(B) consideration of the opportunity to cre-
ate or expand corridors of renewable fuel 
blend stations along interstate or State 
highways; 

(C) consideration of the experience of each 
applicant with previous, similar projects; 

(D) consideration of population, number of 
flexible-fuel vehicles, number of retail fuel 
outlets, and saturation of flexible-fuel vehi-
cles; and 

(E) priority consideration to applications 
that— 

(i) are most likely to maximize displace-
ment of petroleum consumption, measured 
as a total quantity and a percentage; 

(ii) are best able to incorporate existing in-
frastructure while maximizing, to the extent 
practicable, the use of renewable fuel blends; 
and 

(iii) demonstrate the greatest commitment 
on the part of the applicant to ensure fund-
ing for the proposed project and the greatest 
likelihood that the project will be main-
tained or expanded after Federal assistance 
under this subsection is completed. 

(3) LIMITATIONS.—Assistance provided 
under this subsection shall not exceed— 

(A) 33 percent of the estimated cost of the 
installation, replacement, or conversion of 
motor fuel storage and dispensing infrastruc-
ture; or 

(B) $180,000 for a combination of equipment 
at any one retail outlet location. 

(4) OPERATION OF RENEWABLE FUEL BLEND 
STATIONS.—The Secretary shall establish 
rules that set forth requirements for grant 
recipients under this section that include 
providing to the public the renewable fuel 
blends, establishing a marketing plan that 
informs consumers of the price and avail-

ability of the renewable fuel blends, clearly 
labeling the dispensers and related equip-
ment, and providing periodic reports on the 
status of the renewable fuel blend sales, the 
type and amount of the renewable fuel 
blends dispensed at each location, and the 
average price of such fuel. 

(5) NOTIFICATION REQUIREMENTS.—Not later 
than the date on which each renewable fuel 
blend station begins to offer renewable fuel 
blends to the public, the grant recipient that 
used grant funds to construct or upgrade 
such station shall notify the Secretary of 
such opening. The Secretary shall add each 
new renewable fuel blend station to the re-
newable fuel blend station locator on its 
Website when it receives notification under 
this subsection. 

(6) DOUBLE COUNTING.—No person that re-
ceives a credit under section 30C of the Inter-
nal Revenue Code of 1986 may receive assist-
ance under this section. 

(7) RESERVATION OF FUNDS.—The Secretary 
shall reserve funds appropriated for the re-
newable fuel blends infrastructure develop-
ment grant program for technical and mar-
keting assistance described in subsection (c). 

(c) RETAIL TECHNICAL AND MARKETING AS-
SISTANCE.—The Secretary shall enter into 
contracts with entities with demonstrated 
experience in assisting retail fueling stations 
in installing refueling systems and mar-
keting renewable fuel blends nationally, for 
the provision of technical and marketing as-
sistance to recipients of grants under this 
section. Such assistance shall include— 

(1) technical advice for compliance with 
applicable Federal and State environmental 
requirements; 

(2) help in identifying supply sources and 
securing long-term contracts; and 

(3) provision of public outreach, education, 
and labeling materials. 

(d) REFUELING INFRASTRUCTURE COR-
RIDORS.— 

(1) IN GENERAL.—The Secretary shall estab-
lish a competitive grant pilot program (re-
ferred to in this subsection as the ‘‘pilot pro-
gram’’), to be administered through the Ve-
hicle Technology Deployment Program of 
the Department, to provide not more than 10 
geographically-dispersed project grants to 
State governments, Indian tribal govern-
ments, local governments, metropolitan 
transportation authorities, or partnerships 
of those entities to carry out 1 or more 
projects for the purposes described in para-
graph (2). 

(2) GRANT PURPOSES.—A grant under this 
subsection shall be used for the establish-
ment of refueling infrastructure corridors, as 
designated by the Secretary, for renewable 
fuel blends, including— 

(A) installation of infrastructure and 
equipment necessary to ensure adequate dis-
tribution of renewable fuel blends within the 
corridor; 

(B) installation of infrastructure and 
equipment necessary to directly support ve-
hicles powered by renewable fuel blends; and 

(C) operation and maintenance of infra-
structure and equipment installed as part of 
a project funded by the grant. 

(3) APPLICATIONS.— 
(A) REQUIREMENTS.— 
(i) IN GENERAL.—Subject to clause (ii), not 

later than 90 days after the date of enact-
ment of this Act, the Secretary shall issue 
requirements for use in applying for grants 
under the pilot program. 

(ii) MINIMUM REQUIREMENTS.—At a min-
imum, the Secretary shall require that an 
application for a grant under this sub-
section— 

(I) be submitted by— 
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(aa) the head of a State, tribal, or local 

government or a metropolitan transpor-
tation authority, or any combination of 
those entities; and 

(bb) a registered participant in the Vehicle 
Technology Deployment Program of the De-
partment; and 

(II) include— 
(aa) a description of the project proposed 

in the application, including the ways in 
which the project meets the requirements of 
this subsection; 

(bb) an estimate of the degree of use of the 
project, including the estimated size of fleet 
of vehicles operated with renewable fuels 
blend available within the geographic region 
of the corridor, measured as a total quantity 
and a percentage; 

(cc) an estimate of the potential petroleum 
displaced as a result of the project (measured 
as a total quantity and a percentage), and a 
plan to collect and disseminate petroleum 
displacement and other relevant data relat-
ing to the project to be funded under the 
grant, over the expected life of the project; 

(dd) a description of the means by which 
the project will be sustainable without Fed-
eral assistance after the completion of the 
term of the grant; 

(ee) a complete description of the costs of 
the project, including acquisition, construc-
tion, operation, and maintenance costs over 
the expected life of the project; and 

(ff) a description of which costs of the 
project will be supported by Federal assist-
ance under this subsection. 

(B) PARTNERS.—An applicant under sub-
paragraph (A) may carry out a project under 
the pilot program in partnership with public 
and private entities. 

(4) SELECTION CRITERIA.—In evaluating ap-
plications under the pilot program, the Sec-
retary shall— 

(A) consider the experience of each appli-
cant with previous, similar projects; and 

(B) give priority consideration to applica-
tions that— 

(i) are most likely to maximize displace-
ment of petroleum consumption, measured 
as a total quantity and a percentage; 

(ii) are best able to incorporate existing in-
frastructure while maximizing, to the extent 
practicable, the use of advanced biofuels; 

(iii) demonstrate the greatest commitment 
on the part of the applicant to ensure fund-
ing for the proposed project and the greatest 
likelihood that the project will be main-
tained or expanded after Federal assistance 
under this subsection is completed; 

(iv) represent a partnership of public and 
private entities; and 

(v) exceed the minimum requirements of 
paragraph (3)(A)(ii). 

(5) PILOT PROJECT REQUIREMENTS.— 
(A) MAXIMUM AMOUNT.—The Secretary 

shall provide not more than $20,000,000 in 
Federal assistance under the pilot program 
to any applicant. 

(B) COST SHARING.—The non-Federal share 
of the cost of any activity relating to renew-
able fuel blend infrastructure development 
carried out using funds from a grant under 
this subsection shall be not less than 20 per-
cent. 

(C) MAXIMUM PERIOD OF GRANTS.—The Sec-
retary shall not provide funds to any appli-
cant under the pilot program for more than 
2 years. 

(D) DEPLOYMENT AND DISTRIBUTION.—The 
Secretary shall seek, to the maximum extent 
practicable, to ensure a broad geographic 
distribution of project sites funded by grants 
under this subsection. 

(E) TRANSFER OF INFORMATION AND KNOWL-
EDGE.—The Secretary shall establish mecha-
nisms to ensure that the information and 
knowledge gained by participants in the 
pilot program are transferred among the 

pilot program participants and to other in-
terested parties, including other applicants 
that submitted applications. 

(6) SCHEDULE.— 
(A) INITIAL GRANTS.— 
(i) IN GENERAL.—Not later than 90 days 

after the date of enactment of this Act, the 
Secretary shall publish in the Federal Reg-
ister, Commerce Business Daily, and such 
other publications as the Secretary considers 
to be appropriate, a notice and request for 
applications to carry out projects under the 
pilot program. 

(ii) DEADLINE.—An application described in 
clause (i) shall be submitted to the Secretary 
by not later than 180 days after the date of 
publication of the notice under that clause. 

(iii) INITIAL SELECTION.—Not later than 90 
days after the date by which applications for 
grants are due under clause (ii), the Sec-
retary shall select by competitive, peer-re-
viewed proposal up to 5 applications for 
projects to be awarded a grant under the 
pilot program. 

(B) ADDITIONAL GRANTS.— 
(i) IN GENERAL.—Not later than 2 years 

after the date of enactment of this Act, the 
Secretary shall publish in the Federal Reg-
ister, Commerce Business Daily, and such 
other publications as the Secretary considers 
to be appropriate, a notice and request for 
additional applications to carry out projects 
under the pilot program that incorporate the 
information and knowledge obtained through 
the implementation of the first round of 
projects authorized under the pilot program. 

(ii) DEADLINE.—An application described in 
clause (i) shall be submitted to the Secretary 
by not later than 180 days after the date of 
publication of the notice under that clause. 

(iii) INITIAL SELECTION.—Not later than 90 
days after the date by which applications for 
grants are due under clause (ii), the Sec-
retary shall select by competitive, peer-re-
viewed proposal such additional applications 
for projects to be awarded a grant under the 
pilot program as the Secretary determines to 
be appropriate. 

(7) REPORTS TO CONGRESS.— 
(A) INITIAL REPORT.—Not later than 60 days 

after the date on which grants are awarded 
under this subsection, the Secretary shall 
submit to Congress a report containing— 

(i) an identification of the grant recipients 
and a description of the projects to be funded 
under the pilot program; 

(ii) an identification of other applicants 
that submitted applications for the pilot pro-
gram but to which funding was not provided; 
and 

(iii) a description of the mechanisms used 
by the Secretary to ensure that the informa-
tion and knowledge gained by participants in 
the pilot program are transferred among the 
pilot program participants and to other in-
terested parties, including other applicants 
that submitted applications. 

(B) EVALUATION.—Not later than 2 years 
after the date of enactment of this Act, and 
annually thereafter until the termination of 
the pilot program, the Secretary shall sub-
mit to Congress a report containing an eval-
uation of the effectiveness of the pilot pro-
gram, including an assessment of the petro-
leum displacement and benefits to the envi-
ronment derived from the projects included 
in the pilot program. 

(e) RESTRICTION.—No grant shall be pro-
vided under subsection (b) or (c) to a large, 
vertically integrated oil company. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary for carrying out this section 
$200,000,000 for each of the fiscal years 2008 
through 2014. 

SEC. 245. STUDY OF THE ADEQUACY OF TRANS-
PORTATION OF DOMESTICALLY-PRO-
DUCED RENEWABLE FUEL BY RAIL-
ROADS AND OTHER MODES OF 
TRANSPORTATION. 

(a) STUDY.— 
(1) IN GENERAL.—The Secretary, in coordi-

nation with the Secretary of Transportation, 
shall jointly conduct a study of the adequacy 
of transportation of domestically-produced 
renewable fuels by railroad and other modes 
of transportation as designated by the Secre-
taries. 

(2) COMPONENTS.—In conducting the study 
under paragraph (1), the Secretaries shall— 

(A) consider the adequacy of existing rail-
road and other transportation and distribu-
tion infrastructure, equipment, service and 
capacity to move the necessary quantities of 
domestically-produced renewable fuel within 
the timeframes; 

(B)(i) consider the projected costs of mov-
ing the domestically-produced renewable 
fuel by railroad and other modes transpor-
tation; and 

(ii) consider the impact of the projected 
costs on the marketability of the domesti-
cally-produced renewable fuel; 

(C) identify current and potential impedi-
ments to the reliable transportation and dis-
tribution of adequate supplies of domesti-
cally-produced renewable fuel at reasonable 
prices, including practices currently utilized 
by domestic producers, shippers, and receiv-
ers of renewable fuels; 

(D) consider whether adequate competition 
exists within and between modes of transpor-
tation for the transportation and distribu-
tion of domestically-produced renewable fuel 
and, whether inadequate competition leads 
to an unfair price for the transportation and 
distribution of domestically-produced renew-
able fuel or unacceptable service for trans-
portation of domestically-produced renew-
able fuel; 

(E) consider whether Federal agencies have 
adequate legal authority to address in-
stances of inadequate competition when in-
adequate competition is found to prevent do-
mestic producers for renewable fuels from 
obtaining a fair and reasonable transpor-
tation price or acceptable service for the 
transportation and distribution of domesti-
cally-produced renewable fuels; 

(F) consider whether Federal agencies have 
adequate legal authority to address railroad 
and transportation service problems that 
may be resulting in inadequate supplies of 
domestically-produced renewable fuel in any 
area of the United States; 

(G) consider what transportation infra-
structure capital expenditures may be nec-
essary to ensure the reliable transportation 
of adequate supplies of domestically-pro-
duced renewable fuel at reasonable prices 
within the United States and which public 
and private entities should be responsible for 
making such expenditures; and 

(H) provide recommendations on ways to 
facilitate the reliable transportation of ade-
quate supplies of domestically-produced re-
newable fuel at reasonable prices. 

(b) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the Secre-
taries shall jointly submit to the Committee 
on Commerce, Science and Transportation, 
the Committee on Energy and Natural Re-
sources, and the Committee on Environment 
and Public Works of the Senate and the 
Committee on Transportation and Infra-
structure and the Committee on Energy and 
Commerce of the House of Representatives a 
report that describes the results of the study 
conducted under subsection (a). 
SEC. 246. FEDERAL FLEET FUELING CENTERS. 

(a) IN GENERAL.—Not later than January 1, 
2010, the head of each Federal agency shall 
install at least 1 renewable fuel pump at 
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each Federal fleet fueling center in the 
United States under the jurisdiction of the 
head of the Federal agency. 

(b) REPORT.—Not later than October 31 of 
the first calendar year beginning after the 
date of the enactment of this Act, and each 
October 31 thereafter, the President shall 
submit to Congress a report that describes 
the progress toward complying with sub-
section (a), including identifying— 

(1) the number of Federal fleet fueling cen-
ters that contain at least 1 renewable fuel 
pump; and 

(2) the number of Federal fleet fueling cen-
ters that do not contain any renewable fuel 
pumps. 

(c) DEPARTMENT OF DEFENSE FACILITY.— 
This section shall not apply to a Department 
of Defense fueling center with a fuel turn-
over rate of less than 100,000 gallons of fuel 
per year. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion. 
SEC. 247. STANDARD SPECIFICATIONS FOR BIO-

DIESEL. 
Section 211 of the Clean Air Act (42 U.S.C. 

7545) is amended by redesignating subsection 
(s) as subsection (t), redesignating sub-
section (r) (relating to conversion assistance 
for cellulosic biomass, waste-derived eth-
anol, approved renewable fuels) as subsection 
(s) and by adding the following new sub-
section at the end thereof: 

‘‘(u) STANDARD SPECIFICATIONS FOR BIO-
DIESEL.—(1) Unless the American Society for 
Testing and Materials has adopted a stand-
ard for diesel fuel containing 20 percent bio-
diesel (commonly known as ‘B20’) within 1 
year after the date of enactment of this sub-
section, the Administrator shall initiate a 
rulemaking to establish a uniform per gallon 
fuel standard for such fuel and designate an 
identification number so that vehicle manu-
facturers are able to design engines to use 
fuel meeting such standard. 

‘‘(2) Unless the American Society for Test-
ing and Materials has adopted a standard for 
diesel fuel containing 5 percent biodiesel 
(commonly known as ‘B5’) within 1 year 
after the date of enactment of this sub-
section, the Administrator shall initiate a 
rulemaking to establish a uniform per gallon 
fuel standard for such fuel and designate an 
identification so that vehicle manufacturers 
are able to design engines to use fuel meet-
ing such standard. 

‘‘(3) Whenever the Administrator is re-
quired to initiate a rulemaking under para-
graph (1) or (2), the Administrator shall pro-
mulgate a final rule within 18 months after 
the date of the enactment of this subsection. 

‘‘(4) Not later than 180 days after the en-
actment of this subsection, the Adminis-
trator shall establish an annual inspection 
and enforcement program to ensure that die-
sel fuel containing biodiesel sold or distrib-
uted in interstate commerce meets the 
standards established under regulations 
under this section, including testing and cer-
tification for compliance with applicable 
standards of the American Society for Test-
ing and Materials. There are authorized to be 
appropriated to carry out the inspection and 
enforcement program under this paragraph 
$3,000,000 for each of fiscal years 2008 through 
2010. 

‘‘(5) For purposes of this subsection, the 
term ‘biodiesel’ has the meaning provided by 
section 312(f) of Energy Policy Act of 1992 (42 
U.S.C. 13220(f)).’’. 
SEC. 248. BIOFUELS DISTRIBUTION AND AD-

VANCED BIOFUELS INFRASTRUC-
TURE. 

(a) IN GENERAL.—The Secretary, in coordi-
nation with the Secretary of Transportation 
and in consultation with the Administrator 
of the Environmental Protection Agency, 
shall carry out a program of research, devel-
opment, and demonstration relating to exist-
ing transportation fuel distribution infra-
structure and new alternative distribution 
infrastructure. 

(b) FOCUS.—The program described in sub-
section (a) shall focus on the physical and 
chemical properties of biofuels and efforts to 
prevent or mitigate against adverse impacts 
of those properties in the areas of— 

(1) corrosion of metal, plastic, rubber, 
cork, fiberglass, glues, or any other material 
used in pipes and storage tanks; 

(2) dissolving of storage tank sediments; 
(3) clogging of filters; 
(4) contamination from water or other 

adulterants or pollutants; 
(5) poor flow properties related to low tem-

peratures; 
(6) oxidative and thermal instability in 

long-term storage and uses; 
(7) microbial contamination; 
(8) problems associated with electrical con-

ductivity; and 
(9) such other areas as the Secretary con-

siders appropriate. 

Subtitle D—Environmental Safeguards 
SEC. 251. WAIVER FOR FUEL OR FUEL ADDITIVES. 

Section 211(f)(4) of the Clean Air Act (42 
U.S.C. 7545(f)) is amended to read as follows: 

‘‘(4) The Administrator, upon application 
of any manufacturer of any fuel or fuel addi-
tive, may waive the prohibitions established 
under paragraph (1) or (3) of this subsection 
or the limitation specified in paragraph (2) of 
this subsection, if he determines that the ap-
plicant has established that such fuel or fuel 
additive or a specified concentration thereof, 
and the emission products of such fuel or 
fuel additive or specified concentration 
thereof, will not cause or contribute to a 
failure of any emission control device or sys-
tem (over the useful life of the motor vehi-
cle, motor vehicle engine, nonroad engine or 
nonroad vehicle in which such device or sys-
tem is used) to achieve compliance by the 
vehicle or engine with the emission stand-
ards with respect to which it has been cer-
tified pursuant to sections 206 and 213(a). The 
Administrator shall take final action to 
grant or deny an application submitted 
under this paragraph, after public notice and 
comment, within 270 days of the receipt of 
such an application.’’. 

TITLE III—ENERGY SAVINGS THROUGH 
IMPROVED STANDARDS FOR APPLIANCE 
AND LIGHTING 
Subtitle A—Appliance Energy Efficiency 

SEC. 301. EXTERNAL POWER SUPPLY EFFICIENCY 
STANDARDS. 

(a) DEFINITIONS.—Section 321 of the Energy 
Policy and Conservation Act (42 U.S.C. 6291) 
is amended— 

(1) in paragraph (36)— 
(A) by striking ‘‘(36) The’’ and inserting 

the following: 

‘‘(36) EXTERNAL POWER SUPPLY.— 
‘‘(A) IN GENERAL.—The’’; and 
(B) by adding at the end the following: 
‘‘(B) ACTIVE MODE.—The term ‘active mode’ 

means the mode of operation when an exter-
nal power supply is connected to the main 
electricity supply and the output is con-
nected to a load. 

‘‘(C) CLASS A EXTERNAL POWER SUPPLY.— 
‘‘(i) IN GENERAL.—The term ‘class A exter-

nal power supply’ means a device that— 
‘‘(I) is designed to convert line voltage AC 

input into lower voltage AC or DC output; 
‘‘(II) is able to convert to only 1 AC or DC 

output voltage at a time; 
‘‘(III) is sold with, or intended to be used 

with, a separate end-use product that con-
stitutes the primary load; 

‘‘(IV) is contained in a separate physical 
enclosure from the end-use product; 

‘‘(V) is connected to the end-use product 
via a removable or hard-wired male/female 
electrical connection, cable, cord, or other 
wiring; and 

‘‘(VI) has nameplate output power that is 
less than or equal to 250 watts. 

‘‘(ii) EXCLUSIONS.—The term ‘class A exter-
nal power supply’ does not include any de-
vice that— 

‘‘(I) requires Federal Food and Drug Ad-
ministration listing and approval as a med-
ical device in accordance with section 513 of 
the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 360c); or 

‘‘(II) powers the charger of a detachable 
battery pack or charges the battery of a 
product that is fully or primarily motor op-
erated. 

‘‘(D) NO-LOAD MODE.—The term ‘no-load 
mode’ means the mode of operation when an 
external power supply is connected to the 
main electricity supply and the output is not 
connected to a load.’’; and 

(2) by adding at the end the following: 
‘‘(52) DETACHABLE BATTERY.—The term ‘de-

tachable battery’ means a battery that is— 
‘‘(A) contained in a separate enclosure 

from the product; and 
‘‘(B) intended to be removed or discon-

nected from the product for recharging.’’. 

(b) TEST PROCEDURES.—Section 323(b) of 
the Energy Policy and Conservation Act (42 
U.S.C. 6293(b)) is amended by adding at the 
end the following: 

‘‘(17) CLASS A EXTERNAL POWER SUPPLIES.— 
Test procedures for class A external power 
supplies shall be based on the ‘Test Method 
for Calculating the Energy Efficiency of Sin-
gle-Voltage External AC–DC and AC–AC 
Power Supplies’ published by the Environ-
mental Protection Agency on August 11, 
2004, except that the test voltage specified in 
section 4(d) of that test method shall be only 
115 volts, 60 Hz.’’. 

(c) EFFICIENCY STANDARDS FOR CLASS A EX-
TERNAL POWER SUPPLIES.—Section 325(u) of 
the Energy Policy and Conservation Act (42 
U.S.C. 6295(u)) is amended by adding at the 
end the following: 

‘‘(6) EFFICIENCY STANDARDS FOR CLASS A EX-
TERNAL POWER SUPPLIES.— 

‘‘(A) IN GENERAL.—Subject to subpara-
graphs (B) through (D), a class A external 
power supply manufactured on or after the 
later of July 1, 2008, or the date of enactment 
of this paragraph shall meet the following 
standards: 
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‘‘Active Mode 

‘‘Nameplate Output Required Efficiency 
(decimal equivalent of a percentage) 

Less than 1 watt 0.5 times the Nameplate Output 

From 1 watt to not more than 51 watts The sum of 0.09 times the Natural Logarithm of the Nameplate Out-
put and 0.5 

Greater than 51 watts 0.85 

‘‘No-Load Mode 
‘‘Nameplate Output Maximum Consumption 

Not more than 250 watts 0.5 watts 

‘‘(B) NONCOVERED SUPPLIES.—A class A ex-
ternal power supply shall not be subject to 
subparagraph (A) if the class A external 
power supply is— 

‘‘(i) manufactured during the period begin-
ning on July 1, 2008, and ending on June 30, 
2015; and 

‘‘(ii) made available by the manufacturer 
as a service part or a spare part for an end- 
use product— 

‘‘(I) that constitutes the primary load; and 
‘‘(II) was manufactured before July 1, 2008. 
‘‘(C) MARKING.—Any class A external power 

supply manufactured on or after the later of 
July 1, 2008 or the date of enactment of this 
paragraph shall be clearly and permanently 
marked in accordance with the External 
Power Supply International Efficiency 
Marking Protocol, as referenced in the ‘En-
ergy Star Program Requirements for Single 
Voltage External AC-DC and AC-AC Power 
Supplies, version 1.1’ published by the Envi-
ronmental Protection Agency. 

‘‘(D) AMENDMENT OF STANDARDS.— 
‘‘(i) FINAL RULE BY JULY 1, 2011.— 
‘‘(I) IN GENERAL.—Not later than July 1, 

2011, the Secretary shall publish a final rule 
to determine whether the standards estab-
lished under subparagraph (A) should be 
amended. 

‘‘(II) ADMINISTRATION.—The final rule 
shall— 

‘‘(aa) contain any amended standards; and 
‘‘(bb) apply to products manufactured on 

or after July 1, 2013. 

‘‘(ii) FINAL RULE BY JULY 1, 2015.— 
‘‘(I) IN GENERAL.—Not later than July 1, 

2015 the Secretary shall publish a final rule 
to determine whether the standards then in 
effect should be amended. 

‘‘(II) ADMINISTRATION.—The final rule 
shall— 

‘‘(aa) contain any amended standards; and 
‘‘(bb) apply to products manufactured on 

or after July 1, 2017. 
‘‘(7) END-USE PRODUCTS.—An energy con-

servation standard for external power sup-
plies shall not constitute an energy con-
servation standard for the separate end-use 
product to which the external power supplies 
is connected.’’. 
SEC. 302. UPDATING APPLIANCE TEST PROCE-

DURES. 
(a) CONSUMER APPLIANCES.—Section 

323(b)(1) of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6293(b)(1)) is amended by 
striking ‘‘(1)’’ and all that follows through 
the end of the paragraph and inserting the 
following: 

‘‘(1) TEST PROCEDURES.— 
‘‘(A) AMENDMENT.—At least once every 7 

years, the Secretary shall review test proce-
dures for all covered products and— 

‘‘(i) amend test procedures with respect to 
any covered product, if the Secretary deter-
mines that amended test procedures would 
more accurately or fully comply with the re-
quirements of paragraph (3); or 

‘‘(ii) publish notice in the Federal Register 
of any determination not to amend a test 
procedure.’’. 

(b) INDUSTRIAL EQUIPMENT.—Section 343(a) 
of the Energy Policy and Conservation Act 
(42 U.S.C. 6313(a)) is amended by striking 
‘‘(a)’’ and all that follows through the end of 
paragraph (1) and inserting the following: 

‘‘(a) PRESCRIPTION BY SECRETARY; REQUIRE-
MENTS.— 

‘‘(1) TEST PROCEDURES.— 
‘‘(A) AMENDMENT.—At least once every 7 

years, the Secretary shall conduct an evalua-
tion of each class of covered equipment and— 

‘‘(i) if the Secretary determines that 
amended test procedures would more accu-
rately or fully comply with the requirements 
of paragraphs (2) and (3), shall prescribe test 
procedures for the class in accordance with 
this section; or 

‘‘(ii) shall publish notice in the Federal 
Register of any determination not to amend 
a test procedure.’’. 
SEC. 303. RESIDENTIAL BOILERS. 

Section 325(f) of the Energy Policy and 
Conservation Act (42 U.S.C. 6295(f)) is amend-
ed— 

(1) in the subsection heading, by inserting 
‘‘AND BOILERS’’ after ‘‘FURNACES’’; 

(2) by redesignating paragraph (3) as para-
graph (4); and 

(3) by inserting after paragraph (2) the fol-
lowing: 

‘‘(3) BOILERS.— 
‘‘(A) IN GENERAL.—Subject to subpara-

graphs (B) and (C), boilers manufactured on 
or after September 1, 2012, shall meet the fol-
lowing requirements: 

Boiler Type Minimum Annual Fuel Utilization Effi-
ciency Design Requirements 

Gas Hot Water ................................................ 82% No Constant Burning Pilot, Automatic 
Means for Adjusting Water Temperature 

Gas Steam ..................................................... 80% No Constant Burning Pilot 

Oil Hot Water ................................................. 84% Automatic Means for Adjusting Temperature 

Oil Steam ...................................................... 82% None 

Electric Hot Water ......................................... None Automatic Means for Adjusting Temperature 

Electric Steam ............................................... None None 

‘‘(B) AUTOMATIC MEANS FOR ADJUSTING 
WATER TEMPERATURE.— 

‘‘(i) IN GENERAL.—The manufacturer shall 
equip each gas, oil, and electric hot water 
boiler (other than a boiler equipped with a 
tankless domestic water heating coil) with 
automatic means for adjusting the tempera-
ture of the water supplied by the boiler to 
ensure that an incremental change in in-
ferred heat load produces a corresponding in-
cremental change in the temperature of 
water supplied. 

‘‘(ii) SINGLE INPUT RATE.—For a boiler that 
fires at 1 input rate, the requirements of this 
subparagraph may be satisfied by providing 
an automatic means that allows the burner 

or heating element to fire only when the 
means has determined that the inferred heat 
load cannot be met by the residual heat of 
the water in the system. 

‘‘(iii) NO INFERRED HEAT LOAD.—When there 
is no inferred heat load with respect to a hot 
water boiler, the automatic means described 
in clause (i) and (ii) shall limit the tempera-
ture of the water in the boiler to not more 
than 140 degrees Fahrenheit. 

‘‘(iv) OPERATION.—A boiler described in 
clause (i) or (ii) shall be operable only when 
the automatic means described in clauses (i), 
(ii), and (iii) is installed. 

‘‘(C) EXCEPTION.—A boiler that is manufac-
tured to operate without any need for elec-

tricity or any electric connection, electric 
gauges, electric pumps, electric wires, or 
electric devices shall not be required to meet 
the requirements of this paragraph.’’. 
SEC. 304. FURNACE FAN STANDARD PROCESS. 

Paragraph (4)(D) of section 325(f) of the En-
ergy Policy and Conservation Act (42 U.S.C. 
6295(f)) (as redesignated by section 303(4)) is 
amended by striking ‘‘the Secretary may’’ 
and inserting ‘‘not later than December 31, 
2013, the Secretary shall’’. 
SEC. 305. IMPROVING SCHEDULE FOR STAND-

ARDS UPDATING AND CLARIFYING 
STATE AUTHORITY. 

(a) CONSUMER APPLIANCES.—Section 325 of 
the Energy Policy and Conservation Act (42 
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U.S.C. 6295) is amended by striking sub-
section (m) and inserting the following: 

‘‘(m) AMENDMENT OF STANDARDS.— 
‘‘(1) IN GENERAL.—Not later than 6 years 

after issuance of any final rule establishing 
or amending a standard, as required for a 
product under this part, the Secretary shall 
publish— 

‘‘(A) a notice of the determination of the 
Secretary that standards for the product do 
not need to be amended, based on the cri-
teria established under subsection (n)(2); or 

‘‘(B) a notice of proposed rulemaking in-
cluding new proposed standards based on the 
criteria established under subsection (o) and 
the procedures established under subsection 
(p). 

‘‘(2) NOTICE.—If the Secretary publishes a 
notice under paragraph (1), the Secretary 
shall— 

‘‘(A) publish a notice stating that the anal-
ysis of the Department is publicly available; 
and 

‘‘(B) provide an opportunity for written 
comment. 

‘‘(3) AMENDMENT OF STANDARD; NEW DETER-
MINATION.— 

‘‘(A) AMENDMENT OF STANDARD.—Not later 
than 2 years after a notice is issued under 
paragraph (1)(B), the Secretary shall publish 
a final rule amending the standard for the 
product. 

‘‘(B) NEW DETERMINATION.—Not later than 3 
years after a determination under paragraph 
(1)(A), the Secretary shall make a new deter-
mination and publication under subpara-
graph (A) or (B) of paragraph (1). 

‘‘(4) APPLICATION TO PRODUCTS.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), an amendment prescribed 
under this subsection shall apply to— 

‘‘(i) with respect to refrigerators, refrig-
erator-freezers, freezers, room air condi-
tioners, dishwashers, clothes washers, 
clothes dryers, fluorescent lamp ballasts, 
and kitchen ranges and ovens, such a prod-
uct that is manufactured after the date that 
is 3 years after publication of the final rule 
establishing an applicable standard; and 

‘‘(ii) with respect to central air condi-
tioners, heat pumps, water heaters, pool 
heaters, direct heating equipment, and fur-
naces, such a product that is manufactured 
after the date that is 5 years after publica-
tion of the final rule establishing an applica-
ble standard. 

‘‘(B) OTHER NEW STANDARDS.—A manufac-
turer shall not be required to apply new 
standards to a product with respect to which 
other new standards have been required dur-
ing the prior 6-year period. 

‘‘(5) REPORTS.—The Secretary shall 
promptly submit to the Committee on En-
ergy and Commerce of the House of Rep-
resentatives and the Committee on Energy 
and Natural Resources of the Senate— 

‘‘(A) a progress report every 180 days on 
compliance with this section, including a 
specific plan to remedy any failures to com-
ply with deadlines for action established 
under this section; and 

‘‘(B) all required reports to the Court or to 
any party to the Consent Decree in State of 
New York v Bodman, Consolidated Civil Ac-
tions No.05 Civ. 7807 and No.05 Civ. 7808.’’. 

(b) INDUSTRIAL EQUIPMENT.—Section 
342(a)(6) of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6313(a)(6)) is amended— 

(1) by redesignating subparagraph (C) as 
subparagraph (D); and 

(2) by striking ‘‘(6)(A)(i)’’ and all that fol-
lows through the end of subparagraph (B) 
and inserting the following: 

‘‘(6) AMENDED ENERGY EFFICIENCY STAND-
ARDS.— 

‘‘(A) IN GENERAL.— 
‘‘(i) ANALYSIS OF POTENTIAL ENERGY SAV-

INGS.—If ASHRAE/IES Standard 90.1 is 

amended with respect to any small commer-
cial package air conditioning and heating 
equipment, large commercial package air 
conditioning and heating equipment, very 
large commercial package air conditioning 
and heating equipment, packaged terminal 
air conditioners, packaged terminal heat 
pumps, warm-air furnaces, packaged boilers, 
storage water heaters, instantaneous water 
heaters, or unfired hot water storage tanks, 
not later than 180 days after the amendment 
of the standard, the Secretary shall publish 
in the Federal Register for public comment 
an analysis of the energy savings potential 
of amended energy efficiency standards. 

‘‘(ii) AMENDED UNIFORM NATIONAL STANDARD 
FOR PRODUCTS.— 

‘‘(I) IN GENERAL.—Except as provided in 
subclause (II), not later than 18 months after 
the date of publication of the amendment to 
the ASHRAE/IES Standard 90.1 for a product 
described in clause (i), the Secretary shall 
establish an amended uniform national 
standard for the product at the minimum 
level specified in the amended ASHRAE/IES 
Standard 90.1. 

‘‘(II) MORE STRINGENT STANDARD.—Sub-
clause (I) shall not apply if the Secretary de-
termines, by rule published in the Federal 
Register, and supported by clear and con-
vincing evidence, that adoption of a uniform 
national standard more stringent than the 
amended ASHRAE/IES Standard 90.1 for the 
product would result in significant addi-
tional conservation of energy and is techno-
logically feasible and economically justified. 

‘‘(B) RULE.—If the Secretary makes a de-
termination described in clause (ii)(II) for a 
product described in clause (i), not later than 
30 months after the date of publication of the 
amendment to the ASHRAE/IES Standard 
90.1 for the product, the Secretary shall issue 
the rule establishing the amended standard. 

‘‘(C) AMENDMENT OF STANDARD.— 
‘‘(i) IN GENERAL.—Not later than 6 years 

after issuance of any final rule establishing 
or amending a standard, as required for a 
product under this part, the Secretary shall 
publish— 

‘‘(I) a notice of the determination of the 
Secretary that standards for the product do 
not need to be amended, based on the cri-
teria established under subparagraph (A); or 

‘‘(II) a notice of proposed rulemaking in-
cluding new proposed standards based on the 
criteria and procedures established under 
subparagraph (B). 

‘‘(ii) NOTICE.—If the Secretary publishes a 
notice under clause (i), the Secretary shall— 

‘‘(I) publish a notice stating that the anal-
ysis of the Department is publicly available; 
and 

‘‘(II) provide an opportunity for written 
comment. 

‘‘(iii) AMENDMENT OF STANDARD; NEW DE-
TERMINATION.— 

‘‘(I) AMENDMENT OF STANDARD.—Not later 
than 2 years after a notice is issued under 
clause (i)(II), the Secretary shall publish a 
final rule amending the standard for the 
product. 

‘‘(II) NEW DETERMINATION.—Not later than 
3 years after a determination under clause 
(i)(I), the Secretary shall make a new deter-
mination and publication under subclause (I) 
or (II) of clause (i). 

‘‘(iv) APPLICATION TO PRODUCTS.—An 
amendment prescribed under this subsection 
shall apply to products manufactured after a 
date that is the later of— 

‘‘(I) the date that is 3 years after publica-
tion of the final rule establishing a new 
standard; or 

‘‘(II) the date that is 6 years after the ef-
fective date of the current standard for a 
covered product. 

‘‘(v) REPORTS.—The Secretary shall 
promptly submit to the Committee on En-

ergy and Commerce of the House of Rep-
resentatives and the Committee on Energy 
and Natural Resources of the Senate a 
progress report every 180 days on compliance 
with this subparagraph, including a specific 
plan to remedy any failures to comply with 
deadlines for action established under this 
subparagraph.’’. 

SEC. 306. REGIONAL STANDARDS FOR FURNACES, 
CENTRAL AIR CONDITIONERS, AND 
HEAT PUMPS. 

(a) IN GENERAL.—Section 325(o) of the En-
ergy Policy and Conservation Act (42 U.S.C. 
6295(o)) is amended by adding at the end the 
following: 

‘‘(6) REGIONAL STANDARDS FOR FURNACES, 
CENTRAL AIR CONDITIONERS, AND HEAT 
PUMPS.— 

‘‘(A) IN GENERAL.—In any rulemaking to 
establish a new or amended standard, the 
Secretary may consider the establishment of 
separate standards by geographic region for 
furnaces (except boilers), central air condi-
tioners, and heat pumps. 

‘‘(B) NATIONAL AND REGIONAL STANDARDS.— 
‘‘(i) NATIONAL STANDARD.—If the Secretary 

establishes a regional standard for a product, 
the Secretary shall establish a base national 
standard for the product. 

‘‘(ii) REGIONAL STANDARDS.—If the Sec-
retary establishes a regional standard for a 
product, the Secretary may establish more 
restrictive standards for the product by geo-
graphic region as follows: 

‘‘(I) For furnaces, the Secretary may estab-
lish 1 additional standard that is applicable 
in a geographic region defined by the Sec-
retary. 

‘‘(II) For any cooling product, the Sec-
retary may establish 1 or 2 additional stand-
ards that are applicable in 1 or 2 geographic 
regions as may be defined by the Secretary. 

‘‘(C) BOUNDARIES OF GEOGRAPHIC REGIONS.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), the 

boundaries of additional geographic regions 
established by the Secretary under this para-
graph shall include only contiguous States. 

‘‘(ii) ALASKA AND HAWAII.—The States of 
Alaska and Hawaii may be included under 
this paragraph in a geographic region that 
the States are not contiguous to. 

‘‘(iii) INDIVIDUAL STATES.—Individual 
States shall be placed only into a single re-
gion under this paragraph. 

‘‘(D) PREREQUISITES.—In establishing addi-
tional regional standards under this para-
graph, the Secretary shall— 

‘‘(i) establish additional regional standards 
only if the Secretary determines that— 

‘‘(I) the establishment of additional re-
gional standards will produce significant en-
ergy savings in comparison to establishing 
only a single national standard; and 

‘‘(II) the additional regional standards are 
economically justified under this paragraph; 
and 

‘‘(ii) consider the impact of the additional 
regional standards on consumers, manufac-
turers, and other market participants, in-
cluding product distributors, dealers, con-
tractors, and installers. 

‘‘(E) APPLICATION; EFFECTIVE DATE.— 
‘‘(i) BASE NATIONAL STANDARD.—Any base 

national standard established for a product 
under this paragraph shall— 

‘‘(I) be the minimum standard for the prod-
uct; and 

‘‘(II) apply to all products manufactured or 
imported into the United States on and after 
the effective date for the standard. 

‘‘(ii) REGIONAL STANDARDS.—Any addi-
tional and more restrictive regional standard 
established for a product under this para-
graph shall apply to any such product in-
stalled on or after the effective date of the 
standard in States in which the Secretary 
has designated the standard to apply. 
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‘‘(F) CONTINUATION OF REGIONAL STAND-

ARDS.— 
‘‘(i) IN GENERAL.—In any subsequent rule-

making for any product for which a regional 
standard has been previously established, the 
Secretary shall determine whether to con-
tinue the establishment of separate regional 
standards for the product. 

‘‘(ii) REGIONAL STANDARD NO LONGER APPRO-
PRIATE.—Except as provided in clause (iii), if 
the Secretary determines that regional 
standards are no longer appropriate for a 
product, beginning on the effective date of 
the amended standard for the product— 

‘‘(I) there shall be 1 base national standard 
for the product with Federal enforcement; 
and 

‘‘(II) State authority for enforcing a re-
gional standard for the product shall termi-
nate. 

‘‘(iii) REGIONAL STANDARD APPROPRIATE BUT 
STANDARD OR REGION CHANGED.— 

‘‘(I) STATE NO LONGER CONTAINED IN RE-
GION.—Subject to subclause (III), if a State is 
no longer contained in a region in which a 
regional standard that is more stringent 
than the base national standard applies, the 
authority of the State to enforce the re-
gional standard shall terminate. 

‘‘(II) STANDARD OR REGION REVISED SO THAT 
EXISTING REGIONAL STANDARD EQUALS BASE 
NATIONAL STANDARD.—If the Secretary re-
vises a base national standard for a product 
or the geographic definition of a region so 
that an existing regional standard for a 
State is equal to the revised base national 
standard— 

‘‘(aa) the authority of the State to enforce 
the regional standard shall terminate on the 
effective date of the revised base national 
standard; and 

‘‘(bb) the State shall be subject to the re-
vised base national standard. 

‘‘(III) STANDARD OR REGION REVISED SO THAT 
EXISTING REGIONAL STANDARD EQUALS BASE 
NATIONAL STANDARD.—If the Secretary re-
vises a base national standard for a product 
or the geographic definition of a region so 
that the standard for a State is lower than 
the previously approved regional standard, 
the State may continue to enforce the pre-
viously approved standard level. 

‘‘(iv) WAIVER OF FEDERAL PREEMPTION.— 
Nothing in this paragraph diminishes the au-
thority of a State to enforce a State regula-
tion for which a waiver of Federal preemp-
tion has been granted under section 327(d). 

‘‘(G) ENFORCEMENT.— 
‘‘(i) BASE NATIONAL STANDARD.— 
‘‘(I) IN GENERAL.—The Secretary shall en-

force any base national standard. 
‘‘(II) TRADE ASSOCIATION CERTIFICATION 

PROGRAMS.—In enforcing the base national 
standard, the Secretary shall use, to the 
maximum extent practicable, national 
standard nationally recognized certification 
programs of trade associations. 

‘‘(ii) REGIONAL STANDARDS.— 
‘‘(I) ENFORCEMENT PLAN.—Not later than 90 

days after the date of the issuance of a final 
rule that establishes a regional standard, the 
Secretary shall initiate a rulemaking to de-
velop and implement an effective enforce-
ment plan for regional standards for the 
products that are covered by the final rule. 

‘‘(II) RESPONSIBLE ENTITIES.—Any rules re-
garding enforcement of a regional standard 
shall clearly specify which entities are le-
gally responsible for compliance with the 
standards and for making any required infor-
mation or labeling disclosures. 

‘‘(III) FINAL RULE.—Not later than 15 
months after the date of the issuance of a 
final rule that establishes a regional stand-
ard for a product, the Secretary shall pro-
mulgate a final rule covering enforcement of 
regional standards for the product. 

‘‘(IV) INCORPORATION BY STATES AND LOCAL-
ITIES.—A State or locality may incorporate 
any Federal regional standard into State or 
local building codes or State appliance 
standards. 

‘‘(V) STATE ENFORCEMENT.—A State agency 
may seek enforcement of a Federal regional 
standard in a Federal court of competent ju-
risdiction. 

‘‘(H) INFORMATION DISCLOSURE.— 
‘‘(i) IN GENERAL.—Not later than 90 days 

after the date of the publication of a final 
rule that establishes a regional standard for 
a product, the Federal Trade Commission 
shall undertake a rulemaking to determine 
the appropriate 1 or more methods for dis-
closing information so that consumers, dis-
tributors, contractors, and installers can 
easily determine whether a specific piece of 
equipment that is installed in a specific 
building is in conformance with the regional 
standard that applies to the building. 

‘‘(ii) METHODS.—A method of disclosing in-
formation under clause (i) may include— 

‘‘(I) modifications to the Energy Guide 
label; or 

‘‘(II) other methods that make it easy for 
consumers and installers to use and under-
stand at the point of installation. 

‘‘(iii) COMPLETION OF RULEMAKING.—The 
rulemaking shall be completed not later 15 
months after the date of the publication of a 
final rule that establishes a regional stand-
ard for a product.’’. 

(b) PROHIBITED ACTS.—Section 332(a) of the 
Energy Policy and Conservation Act (42 
U.S.C. 6302(a)) is amended— 

(1) in paragraph (4), by striking ‘‘or’’ after 
the semicolon at the end; 

(2) in paragraph (5), by striking ‘‘part.’’ 
and inserting ‘‘part, except to the extent 
that the new covered product is covered by a 
regional standard that is more stringent 
than the base national standard; or’’; and 

(3) by adding at the end the following: 
‘‘(6) for any manufacturer or private label-

er to knowingly sell a product to a dis-
tributor, contractor, or dealer with knowl-
edge that the entity routinely violates any 
regional standard applicable to the prod-
uct.’’. 

(c) CONSIDERATION OF PRICES AND OPER-
ATING PATTERNS.—Section 342(a)(6)(B) of the 
Energy Policy and Conservation Act (42 
U.S.C. 6313(a)(6)(B)) is amended by adding at 
the end the following: 

‘‘(iii) CONSIDERATION OF PRICES AND OPER-
ATING PATTERNS.—If the Secretary is consid-
ering revised standards for air-cooled 3-phase 
central air conditioners and central air con-
ditioning heat pumps with less 65,000 Btu per 
hour (cooling capacity), the Secretary shall 
use commercial energy prices and operating 
patterns in all analyses conducted by the 
Secretary.’’. 
SEC. 307. PROCEDURE FOR PRESCRIBING NEW 

OR AMENDED STANDARDS. 
Section 325(p) of the Energy Policy and 

Conservation Act (42 U.S.C. 6925(p)) is 
amended— 

(1) by striking paragraph (1); and 
(2) by redesignating paragraphs (2) through 

(4) as paragraphs (1) through (3), respec-
tively. 
SEC. 308. EXPEDITED RULEMAKINGS. 

(a) PROCEDURE FOR PRESCRIBING NEW OR 
AMENDED STANDARDS.—Section 325(p) of the 
Energy Policy and Conservation Act (42 
U.S.C. 6295(p)) (as amended by section 307) is 
amended by adding at the end the following: 

‘‘(4) DIRECT FINAL RULES.— 
‘‘(A) IN GENERAL.—On receipt of a state-

ment that is submitted jointly by interested 
persons that are fairly representative of rel-
evant points of view (including representa-
tives of manufacturers of covered products, 
States, and efficiency advocates), as deter-

mined by the Secretary, and contains rec-
ommendations with respect to an energy or 
water conservation standard— 

‘‘(i) if the Secretary determines that the 
recommended standard contained in the 
statement is in accordance with subsection 
(o) or section 342(a)(6)(B), as applicable, the 
Secretary may issue a final rule that estab-
lishes an energy or water conservation 
standard and is published simultaneously 
with a notice of proposed rulemaking that 
proposes a new or amended energy or water 
conservation standard that is identical to 
the standard established in the final rule to 
establish the recommended standard (re-
ferred to in this paragraph as a ‘direct final 
rule’); or 

‘‘(ii) if the Secretary determines that a di-
rect final rule cannot be issued based on the 
statement, the Secretary shall publish a no-
tice of the determination, together with an 
explanation of the reasons for the determina-
tion. 

‘‘(B) PUBLIC COMMENT.—The Secretary 
shall solicit public comment for a period of 
at least 110 days with respect to each direct 
final rule issued by the Secretary under sub-
paragraph (A)(i). 

‘‘(C) WITHDRAWAL OF DIRECT FINAL RULES.— 
‘‘(i) IN GENERAL.—Not later than 120 days 

after the date on which a direct final rule 
issued under subparagraph (A)(i) is published 
in the Federal Register, the Secretary shall 
withdraw the direct final rule if— 

‘‘(I) the Secretary receives 1 or more ad-
verse public comments relating to the direct 
final rule under subparagraph (B)(i) or any 
alternative joint recommendation; and 

‘‘(II) based on the rulemaking record relat-
ing to the direct final rule, the Secretary de-
termines that such adverse public comments 
or alternative joint recommendation may 
provide a reasonable basis for withdrawing 
the direct final rule under subsection (o), 
section 342(a)(6)(B), or any other applicable 
law. 

‘‘(ii) ACTION ON WITHDRAWAL.—On with-
drawal of a direct final rule under clause (i), 
the Secretary shall— 

‘‘(I) proceed with the notice of proposed 
rulemaking published simultaneously with 
the direct final rule as described in subpara-
graph (A)(i); and 

‘‘(II) publish in the Federal Register the 
reasons why the direct final rule was with-
drawn. 

‘‘(iii) TREATMENT OF WITHDRAWN DIRECT 
FINAL RULES.—A direct final rule that is 
withdrawn under clause (i) shall not be con-
sidered to be a final rule for purposes of sub-
section (o). 

‘‘(D) EFFECT OF PARAGRAPH.—Nothing in 
this paragraph authorizes the Secretary to 
issue a direct final rule based solely on re-
ceipt of more than 1 statement containing 
recommended standards relating to the di-
rect final rule.’’. 

(b) CONFORMING AMENDMENT.—Section 
345(b)(1) of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6316(b)(1)) is amended in 
the first sentence by inserting ‘‘section 
325(p)(5),’’ after ‘‘The provisions of’’. 
SEC. 309. BATTERY CHARGERS. 

Section 325(u)(1)(E) of the Energy Policy 
and Conservation Act (42 U.S.C. 6295(u)(1)(E)) 
is amended— 

(1) by striking ‘‘(E)(i) Not’’ and inserting 
the following: 

‘‘(E) EXTERNAL POWER SUPPLIES AND BAT-
TERY CHARGERS.— 

‘‘(i) ENERGY CONSERVATION STANDARDS.— 
‘‘(I) EXTERNAL POWER SUPPLIES.—Not’’; 
(2) by striking ‘‘3 years’’ and inserting ‘‘2 

years’’; 
(3) by striking ‘‘battery chargers and’’ each 

place it appears; and 
(4) by adding at the end the following : 
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CONGRESSIONAL RECORD — SENATE S15275 December 12, 2007 
‘‘(II) BATTERY CHARGERS.—Not later than 

July 1, 2011, the Secretary shall issue a final 
rule that prescribes energy conservation 
standards for battery chargers or classes of 
battery chargers or determine that no en-
ergy conservation standard is technically 
feasible and economically justified.’’. 
SEC. 310. STANDBY MODE. 

Section 325 of the Energy Policy and Con-
servation Act (42 U.S.C. 6295) is amended— 

(1) in subsection (u)— 
(A) by striking paragraphs (2), (3), and (4); 

and 
(B) by redesignating paragraph (5) and (6) 

as paragraphs (2) and (3), respectively; 
(2) by redesignating subsection (gg) as sub-

section (hh); 
(3) by inserting after subsection (ff) the fol-

lowing: 
‘‘(gg) STANDBY MODE ENERGY USE.— 
‘‘(1) DEFINITIONS.— 
‘‘(A) IN GENERAL.—Unless the Secretary de-

termines otherwise pursuant to subpara-
graph (B), in this subsection: 

‘‘(i) ACTIVE MODE.—The term ‘active mode’ 
means the condition in which an energy- 
using product— 

‘‘(I) is connected to a main power source; 
‘‘(II) has been activated; and 
‘‘(III) provides 1 or more main functions. 
‘‘(ii) OFF MODE.—The term ‘off mode’ 

means the condition in which an energy- 
using product— 

‘‘(I) is connected to a main power source; 
and 

‘‘(II) is not providing any standby or active 
mode function. 

‘‘(iii) STANDBY MODE.—The term ‘standby 
mode’ means the condition in which an en-
ergy-using product— 

‘‘(I) is connected to a main power source; 
and 

‘‘(II) offers 1 or more of the following user- 
oriented or protective functions: 

‘‘(aa) To facilitate the activation or deacti-
vation of other functions (including active 

mode) by remote switch (including remote 
control), internal sensor, or timer. 

‘‘(bb) Continuous functions, including in-
formation or status displays (including 
clocks) or sensor-based functions. 

‘‘(B) AMENDED DEFINITIONS.—The Secretary 
may, by rule, amend the definitions under 
subparagraph (A), taking into consideration 
the most current versions of Standards 62301 
and 62087 of the International Electro-
technical Commission. 

‘‘(2) TEST PROCEDURES.— 
‘‘(A) IN GENERAL.—Test procedures for all 

covered products shall be amended pursuant 
to section 323 to include standby mode and 
off mode energy consumption, taking into 
consideration the most current versions of 
Standards 62301 and 62087 of the Inter-
national Electrotechnical Commission, with 
such energy consumption integrated into the 
overall energy efficiency, energy consump-
tion, or other energy descriptor for each cov-
ered product, unless the Secretary deter-
mines that— 

‘‘(i) the current test procedures for a cov-
ered product already fully account for and 
incorporate the standby mode and off mode 
energy consumption of the covered product; 
or 

‘‘(ii) such an integrated test procedure is 
technically infeasible for a particular cov-
ered product, in which case the Secretary 
shall prescribe a separate standby mode and 
off mode energy use test procedure for the 
covered product, if technically feasible. 

‘‘(B) DEADLINES.—The test procedure 
amendments required by subparagraph (A) 
shall be prescribed in a final rule no later 
than the following dates: 

‘‘(i) December 31, 2008, for battery chargers 
and external power supplies. 

‘‘(ii) March 31, 2009, for clothes dryers, 
room air conditioners, and fluorescent lamp 
ballasts. 

‘‘(iii) June 30, 2009, for residential clothes 
washers. 

‘‘(iv) September 30, 2009, for residential fur-
naces and boilers. 

‘‘(v) March 31, 2010, for residential water 
heaters, direct heating equipment, and pool 
heaters. 

‘‘(vi) March 31, 2011, for residential dish-
washers, ranges and ovens, microwave ovens, 
and dehumidifiers. 

‘‘(C) PRIOR PRODUCT STANDARDS.—The test 
procedure amendments adopted pursuant to 
subparagraph (B) shall not be used to deter-
mine compliance with product standards es-
tablished prior to the adoption of the amend-
ed test procedures. 

‘‘(3) INCORPORATION INTO STANDARD.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), based on the test procedures required 
under paragraph (2), any final rule estab-
lishing or revising a standard for a covered 
product, adopted after July 1, 2010, shall in-
corporate standby mode and off mode energy 
use into a single amended or new standard, 
pursuant to subsection (o), if feasible. 

‘‘(B) SEPARATE STANDARDS.—If not feasible, 
the Secretary shall prescribe within the final 
rule a separate standard for standby mode 
and off mode energy consumption, if justi-
fied under subsection (o).’’; and 

(4) in paragraph (2) of subsection (hh) (as 
redesignated by paragraph (2)) , by striking 
‘‘(ff)’’ each place it appears and inserting 
‘‘(gg)’’. 

SEC. 311. ENERGY STANDARDS FOR HOME APPLI-
ANCES. 

(a) APPLIANCES.— 
(1) DEHUMIDIFIERS.—Section 325(cc) of the 

Energy Policy and Conservation Act (42 
U.S.C. 6295(cc)) is amended by striking para-
graph (2) and inserting the following: 

‘‘(2) DEHUMIDIFIERS MANUFACTURED ON OR 
AFTER OCTOBER 1, 2012.—Dehumidifiers manu-
factured on or after October 1, 2012, shall 
have an Energy Factor that meets or exceeds 
the following values: 

‘‘Product Capacity (pints/day): Minimum Energy Factor 
(liters/KWh)

Up to 35.00 ............................................................................................................................................................ 1.35
35.01-45.00 ............................................................................................................................................................. 1.50
45.01-54.00 ............................................................................................................................................................. 1.60
54.01-75.00 ............................................................................................................................................................. 1.70
Greater than 75.00 ................................................................................................................................................ 2.5.’’. 

(2) RESIDENTIAL CLOTHES WASHERS AND RES-
IDENTIAL DISHWASHERS.—Section 325(g) of the 
Energy Policy and Conservation Act (42 
U.S.C. 6295(g)) is amended by adding at the 
end the following: 

‘‘(9) RESIDENTIAL CLOTHES WASHERS MANU-
FACTURED ON OR AFTER JANUARY 1, 2011.— 

‘‘(A) IN GENERAL.—A top-loading or front- 
loading standard-size residential clothes 
washer manufactured on or after January 1, 
2011, shall have— 

‘‘(i) a Modified Energy Factor of at least 
1.26; and 

‘‘(ii) a water factor of not more than 9.5. 
‘‘(B) AMENDMENT OF STANDARDS.— 
‘‘(i) IN GENERAL.—Not later than December 

31, 2011, the Secretary shall publish a final 
rule determining whether to amend the 
standards in effect for clothes washers manu-
factured on or after January 1, 2015. 

‘‘(ii) AMENDED STANDARDS.—The final rule 
shall contain any amended standards. 

‘‘(10) RESIDENTIAL DISHWASHERS MANUFAC-
TURED ON OR AFTER JANUARY 1, 2010.— 

‘‘(A) IN GENERAL.—A dishwasher manufac-
tured on or after January 1, 2010, shall— 

‘‘(i) for a standard size dishwasher not ex-
ceed 355 kwh/year and 6.5 gallon per cycle; 
and 

‘‘(ii) for a compact size dishwasher not ex-
ceed 260 kwh/year and 4.5 gallons per cycle. 

‘‘(B) AMENDMENT OF STANDARDS.— 
‘‘(i) IN GENERAL.—Not later than January 1, 

2015, the Secretary shall publish a final rule 
determining whether to amend the standards 
for dishwashers manufactured on or after 
January 1, 2018. 

‘‘(ii) AMENDED STANDARDS.—The final rule 
shall contain any amended standards.’’. 

(3) REFRIGERATORS AND FREEZERS.—Section 
325(b) of the Energy Policy and Conservation 
Act (42 U.S.C. 6295(b)) is amended by adding 
at the end the following: 

‘‘(4) REFRIGERATORS AND FREEZERS MANU-
FACTURED ON OR AFTER JANUARY 1, 2014.— 

‘‘(A) IN GENERAL.—Not later than Decem-
ber 31, 2010, the Secretary shall publish a 
final rule determining whether to amend the 
standards in effect for refrigerators, refrig-
erator-freezers, and freezers manufactured 
on or after January 1, 2014. 

‘‘(B) AMENDED STANDARDS.—The final rule 
shall contain any amended standards.’’. 

(b) ENERGY STAR.—Section 324A(d)(2) of the 
Energy Policy and Conservation Act (42 
U.S.C. 6294a(d)(2)) is amended by striking 
‘‘January 1, 2010’’ and inserting ‘‘July 1, 
2009’’. 

SEC. 312. WALK-IN COOLERS AND WALK-IN 
FREEZERS. 

(a) DEFINITIONS.—Section 340 of the Energy 
Policy and Conservation Act (42 U.S.C. 6311) 
is amended— 

(1) in paragraph (1)— 
(A) by redesignating subparagraphs (G) 

through (K) as subparagraphs (H) through 
(L), respectively; and 

(B) by inserting after subparagraph (F) the 
following: 

‘‘(G) Walk-in coolers and walk-in freez-
ers.’’; 

(2) by redesignating paragraphs (20) and 
(21) as paragraphs (21) and (22), respectively; 
and 

(3) by inserting after paragraph (19) the fol-
lowing: 

‘‘(20) WALK-IN COOLER; WALK-IN FREEZER.— 
‘‘(A) IN GENERAL.—The terms ‘walk-in cool-

er’ and ‘walk-in freezer’ mean an enclosed 
storage space refrigerated to temperatures, 
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respectively, above, and at or below 32 de-
grees Fahrenheit that can be walked into, 
and has a total chilled storage area of less 
than 3,000 square feet. 

‘‘(B) EXCLUSION.—The terms ‘walk-in cool-
er’ and ‘walk-in freezer’ do not include prod-
ucts designed and marketed exclusively for 
medical, scientific, or research purposes.’’. 

(b) STANDARDS.—Section 342 of the Energy 
Policy and Conservation Act (42 U.S.C. 6313) 
is amended by adding at the end the fol-
lowing: 

‘‘(f) WALK-IN COOLERS AND WALK-IN FREEZ-
ERS.— 

‘‘(1) IN GENERAL.—Subject to paragraphs (2) 
through (5), each walk-in cooler or walk-in 
freezer manufactured on or after January 1, 
2009, shall— 

‘‘(A) have automatic door closers that 
firmly close all walk-in doors that have been 
closed to within 1 inch of full closure, except 
that this subparagraph shall not apply to 
doors wider than 3 feet 9 inches or taller 
than 7 feet; 

‘‘(B) have strip doors, spring hinged doors, 
or other method of minimizing infiltration 
when doors are open; 

‘‘(C) contain wall, ceiling, and door insula-
tion of at least R–25 for coolers and R–32 for 
freezers, except that this subparagraph shall 
not apply to glazed portions of doors nor to 
structural members; 

‘‘(D) contain floor insulation of at least R– 
28 for freezers; 

‘‘(E) for evaporator fan motors of under 1 
horsepower and less than 460 volts, use— 

‘‘(i) electronically commutated motors 
(brushless direct current motors); or 

‘‘(ii) 3-phase motors; 
‘‘(F) for condenser fan motors of under 1 

horsepower, use— 
‘‘(i) electronically commutated motors; 
‘‘(ii) permanent split capacitor-type mo-

tors; or 
‘‘(iii) 3-phase motors; and 
‘‘(G) for all interior lights, use light 

sources with an efficacy of 40 lumens per 
watt or more, including ballast losses (if 
any), except that light sources with an effi-
cacy of 40 lumens per watt or less, including 
ballast losses (if any), may be used in con-
junction with a timer or device that turns 
off the lights within 15 minutes of when the 
walk-in cooler or walk-in freezer is not occu-
pied by people. 

‘‘(2) ELECTRONICALLY COMMUTATED MO-
TORS.— 

‘‘(A) IN GENERAL.—The requirements of 
paragraph (1)(E)(i) for electronically com-
mutated motors shall take effect January 1, 
2009, unless, prior to that date, the Secretary 
determines that such motors are only avail-
able from 1 manufacturer. 

‘‘(B) OTHER TYPES OF MOTORS.—In carrying 
out paragraph (1)(E)(i) and subparagraph (A), 
the Secretary may allow other types of mo-
tors if the Secretary determines that, on av-
erage, those other motors use no more en-
ergy in evaporator fan applications than 
electronically commutated motors. 

‘‘(C) MAXIMUM ENERGY CONSUMPTION 
LEVEL.—The Secretary shall establish the 
maximum energy consumption level under 
subparagraph (B) not later than January 1, 
2010. 

‘‘(3) ADDITIONAL SPECIFICATIONS.—Each 
walk-in cooler or walk-in freezer with trans-
parent reach-in doors manufactured on or 
after January 1, 2009, shall also meet the fol-
lowing specifications: 

‘‘(A) Transparent reach-in doors for walk- 
in freezers and windows in walk-in freezer 
doors shall be of triple-pane glass with either 
heat-reflective treated glass or gas fill. 

‘‘(B) Transparent reach-in doors for walk- 
in coolers and windows in walk-in cooler 
doors shall be— 

‘‘(i) double-pane glass with heat-reflective 
treated glass and gas fill; or 

‘‘(ii) triple-pane glass with either heat-re-
flective treated glass or gas fill. 

‘‘(C) If the appliance has an antisweat 
heater without antisweat heat controls, the 
appliance shall have a total door rail, glass, 
and frame heater power draw of not more 
than 7.1 watts per square foot of door open-
ing (for freezers) and 3.0 watts per square 
foot of door opening (for coolers). 

‘‘(D) If the appliance has an antisweat 
heater with antisweat heat controls, and the 
total door rail, glass, and frame heater power 
draw is more than 7.1 watts per square foot 
of door opening (for freezers) and 3.0 watts 
per square foot of door opening (for coolers), 
the antisweat heat controls shall reduce the 
energy use of the antisweat heater in a quan-
tity corresponding to the relative humidity 
in the air outside the door or to the con-
densation on the inner glass pane. 

‘‘(4) PERFORMANCE-BASED STANDARDS.— 
‘‘(A) IN GENERAL.—Not later than January 

1, 2012, the Secretary shall publish perform-
ance-based standards for walk-in coolers and 
walk-in freezers that achieve the maximum 
improvement in energy that the Secretary 
determines is technologically feasible and 
economically justified. 

‘‘(B) APPLICATION.— 
‘‘(i) IN GENERAL.—Except as provided in 

clause (ii), the standards shall apply to prod-
ucts described in subparagraph (A) that are 
manufactured beginning on the date that is 
3 years after the final rule is published. 

‘‘(ii) DELAYED EFFECTIVE DATE.—If the Sec-
retary determines, by rule, that a 3-year pe-
riod is inadequate, the Secretary may estab-
lish an effective date for products manufac-
tured beginning on the date that is not more 
than 5 years after the date of publication of 
a final rule for the products. 

‘‘(5) AMENDMENT OF STANDARDS.— 
‘‘(A) IN GENERAL.—Not later than January 

1, 2020, the Secretary shall publish a final 
rule to determine if the standards estab-
lished under paragraph (4) should be amend-
ed. 

‘‘(B) APPLICATION.— 
‘‘(i) IN GENERAL.—Except as provided in 

clause (ii), the rule shall provide that the 
standards shall apply to products manufac-
tured beginning on the date that is 3 years 
after the final rule is published. 

‘‘(ii) DELAYED EFFECTIVE DATE.—If the Sec-
retary determines, by rule, that a 3-year pe-
riod is inadequate, the Secretary may estab-
lish an effective date for products manufac-
tured beginning on the date that is not more 
than 5 years after the date of publication of 
a final rule for the products.’’. 

(c) TEST PROCEDURES.—Section 343(a) of 
the Energy Policy and Conservation Act (42 
U.S.C. 6314(a)) is amended by adding at the 
end the following: 

‘‘(9) WALK-IN COOLERS AND WALK-IN FREEZ-
ERS.— 

‘‘(A) IN GENERAL.—For the purpose of test 
procedures for walk-in coolers and walk-in 
freezers: 

‘‘(i) The R value shall be the 1/K factor 
multiplied by the thickness of the panel. 

‘‘(ii) The K factor shall be based on ASTM 
test procedure C518-2004. 

‘‘(iii) For calculating the R value for freez-
ers, the K factor of the foam at 20°F (average 
foam temperature) shall be used. 

‘‘(iv) For calculating the R value for cool-
ers, the K factor of the foam at 55°F (average 
foam temperature) shall be used. 

‘‘(B) TEST PROCEDURE.— 
‘‘(i) IN GENERAL.—Not later than January 1, 

2010, the Secretary shall establish a test pro-
cedure to measure the energy-use of walk-in 
coolers and walk-in freezers. 

‘‘(ii) COMPUTER MODELING.—The test proce-
dure may be based on computer modeling, if 

the computer model or models have been 
verified using the results of laboratory tests 
on a significant sample of walk-in coolers 
and walk-in freezers.’’. 

(d) LABELING.—Section 344(e) of the Energy 
Policy and Conservation Act (42 U.S.C. 
6315(e)) is amended by inserting ‘‘walk-in 
coolers and walk-in freezers,’’ after ‘‘com-
mercial clothes washers,’’ each place it ap-
pears. 

(e) ADMINISTRATION, PENALTIES, ENFORCE-
MENT, AND PREEMPTION.—Section 345 of the 
Energy Policy and Conservation Act (42 
U.S.C. 6316) is amended— 

(1) by striking ‘‘subparagraphs (B), (C), (D), 
(E), and (F)’’ each place it appears and in-
serting ‘‘subparagraphs (B) through (G)’’; 
and 

(2) by adding at the end the following: 

‘‘(h) WALK-IN COOLERS AND WALK-IN FREEZ-
ERS.— 

‘‘(1) COVERED TYPES.— 
‘‘(A) RELATIONSHIP TO OTHER LAW.— 
‘‘(i) IN GENERAL.—Except as otherwise pro-

vided in this subsection, section 327 shall 
apply to walk-in coolers and walk-in freezers 
for which standards have been established 
under paragraphs (1), (2), and (3) of section 
342(f) to the same extent and in the same 
manner as the section applies under part A 
on the date of enactment of this subsection. 

‘‘(ii) STATE STANDARDS.—Any State stand-
ard prescribed before the date of enactment 
of this subsection shall not be preempted 
until the standards established under para-
graphs (1) and (2) of section 342(f) take effect. 

‘‘(B) ADMINISTRATION.—In applying section 
327 to equipment under subparagraph (A), 
paragraphs (1), (2), and (3) of subsection (a) 
shall apply. 

‘‘(2) FINAL RULE NOT TIMELY.— 
‘‘(A) IN GENERAL.—If the Secretary does 

not issue a final rule for a specific type of 
walk-in cooler or walk-in freezer within the 
time frame established under paragraph (4) 
or (5) of section 342(f), subsections (b) and (c) 
of section 327 shall no longer apply to the 
specific type of walk-in cooler or walk-in 
freezer during the period— 

‘‘(i) beginning on the day after the sched-
uled date for a final rule; and 

‘‘(ii) ending on the date on which the Sec-
retary publishes a final rule covering the 
specific type of walk-in cooler or walk-in 
freezer. 

‘‘(B) STATE STANDARDS.—Any State stand-
ard issued before the publication of the final 
rule shall not be preempted until the stand-
ards established in the final rule take effect. 

‘‘(3) CALIFORNIA.—Any standard issued in 
the State of California before January 1, 
2011, under title 20 of the California Code of 
Regulations, that refers to walk-in coolers 
and walk-in freezers, for which standards 
have been established under paragraphs (1), 
(2), and (3) of section 342(f), shall not be pre-
empted until the standards established under 
section 342(f)(3) take effect.’’. 

SEC. 313. ELECTRIC MOTOR EFFICIENCY STAND-
ARDS. 

(a) DEFINITIONS.—Section 340(13) of the En-
ergy Policy and Conservation Act (42 U.S.C. 
6311(13)) is amended— 

(1) by redesignating subparagraphs (B) 
through (H) as subparagraphs (C) through (I), 
respectively; and 

(2) by striking ‘‘(13)(A)’’ and all that fol-
lows through the end of subparagraph (A) 
and inserting the following: 

‘‘(13) ELECTRIC MOTOR.— 
‘‘(A) GENERAL PURPOSE ELECTRIC MOTOR 

(SUBTYPE I).—The term ‘general purpose elec-
tric motor (subtype I)’ means any motor 
that meets the definition of ‘General Pur-
pose’ as established in the final rule issued 
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by the Department of Energy entitled ‘En-
ergy Efficiency Program for Certain Com-
mercial and Industrial Equipment: Test Pro-
cedures, Labeling, and Certification Require-
ments for Electric Motors’ (10 C.F.R. 431), as 
in effect on the date of enactment of the En-
ergy Independence and Security Act of 2007. 

‘‘(B) GENERAL PURPOSE ELECTRIC MOTOR 
(SUBTYPE II).—The term ‘general purpose 
electric motor (subtype II)’ means motors in-
corporating the design elements of a general 
purpose electric motor (subtype I) that are 
configured as 1 of the following: 

‘‘(i) A U-Frame Motor. 
‘‘(ii) A Design C Motor. 
‘‘(iii) A close-coupled pump motor. 
‘‘(iv) A Footless motor. 
‘‘(v) A vertical solid shaft normal thrust 

motor (as tested in a horizontal configura-
tion). 

‘‘(vi) An 8-pole motor (900 rpm). 
‘‘(vii) A poly-phase motor with voltage of 

not more than 600 volts (other than 230 or 460 
volts.’’. 

(b) STANDARDS.— 
(1) AMENDMENT.—Section 342(b) of the En-

ergy Policy and Conservation Act (42 U.S.C. 
6313(b)) is amended— 

(A) by redesignating paragraphs (2) and (3) 
as paragraphs (3) and (4), respectively; and 

(B) by inserting after paragraph (1) the fol-
lowing: 

‘‘(2) ELECTRIC MOTORS.— 
‘‘(A) GENERAL PURPOSE ELECTRIC MOTORS 

(SUBTYPE I).—Except as provided in subpara-
graph (B), each general purpose electric 
motor (subtype I) with a power rating of 1 
horsepower or greater, but not greater than 
200 horsepower, manufactured (alone or as a 
component of another piece of equipment) 
after the 3-year period beginning on the date 
of enactment of the Energy Independence 
and Security Act of 2007, shall have a nomi-
nal full load efficiency that is not less than 
as defined in NEMA MG–1 (2006) Table 12–12. 

‘‘(B) FIRE PUMP MOTORS.—Each fire pump 
motor manufactured (alone or as a compo-
nent of another piece of equipment) after the 
3-year period beginning on the date of enact-
ment of the Energy Independence and Secu-
rity Act of 2007 shall have nominal full load 
efficiency that is not less than as defined in 
NEMA MG–1 (2006) Table 12–11. 

‘‘(C) GENERAL PURPOSE ELECTRIC MOTORS 
(SUBTYPE II).—Each general purpose electric 
motor (subtype II) with a power rating of 1 
horsepower or greater, but not greater than 
200 horsepower, manufactured (alone or as a 
component of another piece of equipment) 
after the 3-year period beginning on the date 
of enactment of the Energy Independence 
and Security Act of 2007, shall have a nomi-
nal full load efficiency that is not less than 
as defined in NEMA MG–1 (2006) Table 12–11. 

‘‘(D) NEMA DESIGN B, GENERAL PURPOSE 
ELECTRIC MOTORS.—Each NEMA Design B, 
general purpose electric motor with a power 
rating of more than 200 horsepower, but not 
greater than 500 horsepower, manufactured 
(alone or as a component of another piece of 
equipment) after the 3-year period beginning 
on the date of enactment of the Energy Inde-
pendence and Security Act of 2007, shall have 
a nominal full load efficiency that is not less 
than as defined in NEMA MG–1 (2006) Table 
12–11.’’. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) take effect on the 
date that is 3 years after the date of enact-
ment of this Act. 
SEC. 314. STANDARDS FOR SINGLE PACKAGE 

VERTICAL AIR CONDITIONERS AND 
HEAT PUMPS. 

(a) DEFINITIONS.—Section 340 of the Energy 
Policy and Conservation Act (42 U.S.C. 6311) 
is amended by adding at the end the fol-
lowing: 

‘‘(22) SINGLE PACKAGE VERTICAL AIR CONDI-
TIONER.—The term ‘single package vertical 
air conditioner’ means air-cooled commer-
cial package air conditioning and heating 
equipment that— 

‘‘(A) is factory-assembled as a single pack-
age that— 

‘‘(i) has major components that are ar-
ranged vertically; 

‘‘(ii) is an encased combination of cooling 
and optional heating components; and 

‘‘(iii) is intended for exterior mounting on, 
adjacent interior to, or through an outside 
wall; 

‘‘(B) is powered by a single- or 3-phase cur-
rent; 

‘‘(C) may contain 1 or more separate indoor 
grilles, outdoor louvers, various ventilation 
options, indoor free air discharges, duct-
work, well plenum, or sleeves; and 

‘‘(D) has heating components that may in-
clude electrical resistance, steam, hot water, 
or gas, but may not include reverse cycle re-
frigeration as a heating means. 

‘‘(23) SINGLE PACKAGE VERTICAL HEAT 
PUMP.—The term ‘single package vertical 
heat pump’ means a single package vertical 
air conditioner that— 

‘‘(A) uses reverse cycle refrigeration as its 
primary heat source; and 

‘‘(B) may include secondary supplemental 
heating by means of electrical resistance, 
steam, hot water, or gas.’’. 

(b) STANDARDS.—Section 342(a) of the En-
ergy Policy and Conservation Act (42 U.S.C. 
6313(a)) is amended— 

(1) in the first sentence of each of para-
graphs (1) and (2), by inserting ‘‘(including 
single package vertical air conditioners and 
single package vertical heat pumps)’’ after 
‘‘heating equipment’’ each place it appears; 

(2) in paragraph (1), by striking ‘‘but before 
January 1, 2010,’’; 

(3) in the first sentence of each of para-
graphs (7), (8), and (9), by inserting ‘‘(other 
than single package vertical air conditioners 
and single package vertical heat pumps)’’ 
after ‘‘heating equipment’’ each place it ap-
pears; 

(4) in paragraph (7)— 
(A) by striking ‘‘manufactured on or after 

January 1, 2010,’’; 
(B) in each of subparagraphs (A), (B), and 

(C), by striking ‘‘The’’ and inserting ‘‘For 
equipment manufactured on or after January 
1, 2010, the’’; and 

(C) by adding at the end the following: 
‘‘(D) For equipment manufactured on or 

after the later of January 1, 2008, or the date 
that is 180 days after the date of enactment 
of the Energy Independence and Security Act 
of 2007— 

‘‘(i) the minimum seasonal energy effi-
ciency ratio of air-cooled 3-phase electric 
central air conditioners and central air con-
ditioning heat pumps less than 65,000 Btu per 
hour (cooling capacity), split systems, shall 
be 13.0; 

‘‘(ii) the minimum seasonal energy effi-
ciency ratio of air-cooled 3-phase electric 
central air conditioners and central air con-
ditioning heat pumps less than 65,000 Btu per 
hour (cooling capacity), single package, shall 
be 13.0; 

‘‘(iii) the minimum heating seasonal per-
formance factor of air-cooled 3-phase electric 
central air conditioning heat pumps less 
than 65,000 Btu per hour (cooling capacity), 
split systems, shall be 7.7; and 

‘‘(iv) the minimum heating seasonal per-
formance factor of air-cooled three-phase 
electric central air conditioning heat pumps 
less than 65,000 Btu per hour (cooling capac-
ity), single package, shall be 7.7.’’; and 

(5) by adding at the end the following: 
‘‘(10) SINGLE PACKAGE VERTICAL AIR CONDI-

TIONERS AND SINGLE PACKAGE VERTICAL HEAT 
PUMPS.— 

‘‘(A) IN GENERAL.—Single package vertical 
air conditioners and single package vertical 
heat pumps manufactured on or after Janu-
ary 1, 2010, shall meet the following stand-
ards: 

‘‘(i) The minimum energy efficiency ratio 
of single package vertical air conditioners 
less than 65,000 Btu per hour (cooling capac-
ity), single-phase, shall be 9.0. 

‘‘(ii) The minimum energy efficiency ratio 
of single package vertical air conditioners 
less than 65,000 Btu per hour (cooling capac-
ity), three-phase, shall be 9.0. 

‘‘(iii) The minimum energy efficiency ratio 
of single package vertical air conditioners at 
or above 65,000 Btu per hour (cooling capac-
ity) but less than 135,000 Btu per hour (cool-
ing capacity), shall be 8.9. 

‘‘(iv) The minimum energy efficiency ratio 
of single package vertical air conditioners at 
or above 135,000 Btu per hour (cooling capac-
ity) but less than 240,000 Btu per hour (cool-
ing capacity), shall be 8.6. 

‘‘(v) The minimum energy efficiency ratio 
of single package vertical heat pumps less 
than 65,000 Btu per hour (cooling capacity), 
single-phase, shall be 9.0 and the minimum 
coefficient of performance in the heating 
mode shall be 3.0. 

‘‘(vi) The minimum energy efficiency ratio 
of single package vertical heat pumps less 
than 65,000 Btu per hour (cooling capacity), 
three-phase, shall be 9.0 and the minimum 
coefficient of performance in the heating 
mode shall be 3.0. 

‘‘(vii) The minimum energy efficiency 
ratio of single package vertical heat pumps 
at or above 65,000 Btu per hour (cooling ca-
pacity) but less than 135,000 Btu per hour 
(cooling capacity), shall be 8.9 and the min-
imum coefficient of performance in the heat-
ing mode shall be 3.0. 

‘‘(viii) The minimum energy efficiency 
ratio of single package vertical heat pumps 
at or above 135,000 Btu per hour (cooling ca-
pacity) but less than 240,000 Btu per hour 
(cooling capacity), shall be 8.6 and the min-
imum coefficient of performance in the heat-
ing mode shall be 2.9. 

‘‘(B) REVIEW.—Not later than 3 years after 
the date of enactment of this paragraph, the 
Secretary shall review the most recently 
published ASHRAE/IES Standard 90.1 with 
respect to single package vertical air condi-
tioners and single package vertical heat 
pumps in accordance with the procedures es-
tablished under paragraph (6).’’. 
SEC. 315. IMPROVED ENERGY EFFICIENCY FOR 

APPLIANCES AND BUILDINGS IN 
COLD CLIMATES. 

(a) RESEARCH.—Section 911(a)(2) of the En-
ergy Policy Act of 2005 (42 U.S.C. 16191(a)(2)) 
is amended— 

(1) in subparagraph (C), by striking ‘‘and’’ 
at the end; 

(2) in subparagraph (D), by striking the pe-
riod at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(E) technologies to improve the energy ef-

ficiency of appliances and mechanical sys-
tems for buildings in cold climates, includ-
ing combined heat and power units and in-
creased use of renewable resources, including 
fuel.’’. 

(b) REBATES.—Section 124 of the Energy 
Policy Act of 2005 (42 U.S.C. 15821) is amend-
ed— 

(1) in subsection (b)(1), by inserting ‘‘, or 
products with improved energy efficiency in 
cold climates,’’ after ‘‘residential Energy 
Star products’’; and 

(2) in subsection (e), by inserting ‘‘or prod-
uct with improved energy efficiency in a cold 
climate’’ after ‘‘residential Energy Star 
product’’ each place it appears. 
SEC. 316. TECHNICAL CORRECTIONS. 

(a) DEFINITION OF F96T12 LAMP.— 
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(1) IN GENERAL.—Section 135(a)(1)(A)(ii) of 

the Energy Policy Act of 2005 (Public Law 
109–58; 119 Stat. 624) is amended by striking 
‘‘C78.1–1978(R1984)’’ and inserting ‘‘C78.3– 
1978(R1984)’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) takes effect on August 
8, 2005. 

(b) DEFINITION OF FLUORESCENT LAMP.— 
Section 321(30)(B)(viii) of the Energy Policy 
and Conservation Act (42 U.S.C. 
6291(30)(B)(viii)) is amended by striking ‘‘82’’ 
and inserting ‘‘87’’. 

(c) MERCURY VAPOR LAMP BALLASTS.— 
(1) DEFINITIONS.—Section 321 of the Energy 

Policy and Conservation Act (42 U.S.C. 6291) 
(as amended by section 301(a)(2)) is amend-
ed— 

(A) by striking paragraphs (46) through (48) 
and inserting the following: 

‘‘(46) HIGH INTENSITY DISCHARGE LAMP.— 
‘‘(A) IN GENERAL.—The term ‘high inten-

sity discharge lamp’ means an electric-dis-
charge lamp in which— 

‘‘(i) the light-producing arc is stabilized by 
the arc tube wall temperature; and 

‘‘(ii) the arc tube wall loading is in excess 
of 3 Watts/cm2. 

‘‘(B) INCLUSIONS.—The term ‘high intensity 
discharge lamp’ includes mercury vapor, 
metal halide, and high-pressure sodium 
lamps described in subparagraph (A). 

‘‘(47) MERCURY VAPOR LAMP.— 
‘‘(A) IN GENERAL.—The term ‘mercury 

vapor lamp’ means a high intensity dis-
charge lamp in which the major portion of 
the light is produced by radiation from mer-
cury typically operating at a partial vapor 
pressure in excess of 100,000 Pa (approxi-
mately 1 atm). 

‘‘(B) INCLUSIONS.—The term ‘mercury 
vapor lamp’ includes clear, phosphor-coated, 
and self-ballasted screw base lamps described 
in subparagraph (A). 

‘‘(48) MERCURY VAPOR LAMP BALLAST.—The 
term ‘mercury vapor lamp ballast’ means a 
device that is designed and marketed to 
start and operate mercury vapor lamps in-
tended for general illumination by providing 
the necessary voltage and current.’’; and 

(B) by adding at the end the following: 
‘‘(53) SPECIALTY APPLICATION MERCURY 

VAPOR LAMP BALLAST.—The term ‘specialty 
application mercury vapor lamp ballast’ 
means a mercury vapor lamp ballast that— 

‘‘(A) is designed and marketed for oper-
ation of mercury vapor lamps used in quality 
inspection, industrial processing, or sci-
entific use, including fluorescent microscopy 
and ultraviolet curing; and 

‘‘(B) in the case of a specialty application 
mercury vapor lamp ballast, the label of 
which— 

‘‘(i) provides that the specialty application 
mercury vapor lamp ballast is ‘For specialty 
applications only, not for general illumina-
tion’; and 

‘‘(ii) specifies the specific applications for 
which the ballast is designed.’’. 

(2) STANDARD SETTING AUTHORITY.—Section 
325(ee) of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6295(ee)) is amended by in-
serting ‘‘(other than specialty application 
mercury vapor lamp ballasts)’’ after ‘‘bal-
lasts’’. 

(d) ENERGY CONSERVATION STANDARDS.— 
Section 325 of the Energy Policy and Con-
servation Act (42 U.S.C. 6295) is amended— 

(1) in subsection (v)— 
(A) in the subsection heading, by striking 

‘‘CEILING FANS AND’’; 
(B) by striking paragraph (1); and 
(C) by redesignating paragraphs (2) 

through (4) as paragraphs (1) through (3), re-
spectively; and 

(2) in subsection (ff)— 
(A) in paragraph (1)(A)— 
(i) by striking clause (iii); 

(ii) by redesignating clause (iv) as clause 
(iii); and 

(iii) in clause (iii)(II) (as so redesignated), 
by inserting ‘‘fans sold for’’ before ‘‘out-
door’’; and 

(B) in paragraph (4)(C)— 
(i) in the matter preceding clause (i), by 

striking ‘‘subparagraph (B)’’ and inserting 
‘‘subparagraph (A)’’; and 

(ii) by striking clause (ii) and inserting the 
following: 

‘‘(ii) shall be packaged with lamps to fill 
all sockets.’’; 

(C) in paragraph (6), by redesignating sub-
paragraphs (C) and (D) as clauses (i) and (ii), 
respectively, of subparagraph (B); and 

(D) in paragraph (7), by striking ‘‘327’’ the 
second place it appears and inserting ‘‘324’’. 

Subtitle B—Lighting Energy Efficiency 
SEC. 321. EFFICIENT LIGHT BULBS. 

(a) ENERGY EFFICIENCY STANDARDS FOR 
GENERAL SERVICE INCANDESCENT LAMPS.— 

(1) DEFINITION OF GENERAL SERVICE INCAN-
DESCENT LAMP.—Section 321(30) of the Energy 
Policy and Conservation Act (42 U.S.C. 
6291(30)) is amended— 

(A) by striking subparagraph (D) and in-
serting the following: 

‘‘(D) GENERAL SERVICE INCANDESCENT 
LAMP.— 

‘‘(i) IN GENERAL.—The term ‘general serv-
ice incandescent lamp’ means a standard in-
candescent or halogen type lamp that— 

‘‘(I) is intended for general service applica-
tions; 

‘‘(II) has a medium screw base; 
‘‘(III) has a lumen range of not less than 

310 lumens and not more than 2,600 lumens; 
and 

‘‘(IV) is capable of being operated at a volt-
age range at least partially within 110 and 
130 volts. 

‘‘(ii) EXCLUSIONS.—The term ‘general serv-
ice incandescent lamp’ does not include the 
following incandescent lamps: 

‘‘(I) An appliance lamp. 
‘‘(II) A black light lamp. 
‘‘(III) A bug lamp. 
‘‘(IV) A colored lamp. 
‘‘(V) An infrared lamp. 
‘‘(VI) A left-hand thread lamp. 
‘‘(VII) A marine lamp. 
‘‘(VIII) A marine signal service lamp. 
‘‘(IX) A mine service lamp. 
‘‘(X) A plant light lamp. 
‘‘(XI) A reflector lamp. 
‘‘(XII) A rough service lamp. 
‘‘(XIII) A shatter-resistant lamp (including 

a shatter-proof lamp and a shatter-protected 
lamp). 

‘‘(XIV) A sign service lamp. 
‘‘(XV) A silver bowl lamp. 
‘‘(XVI) A showcase lamp. 
‘‘(XVII) A 3-way incandescent lamp. 
‘‘(XVIII) A traffic signal lamp. 
‘‘(XIX) A vibration service lamp. 
‘‘(XX) A G shape lamp (as defined in ANSI 

C78.20–2003 and C79.1–2002with a diameter of 5 
inches or more. 

‘‘(XXI) A T shape lamp (as defined in ANSI 
C78.20–2003 and C79.1–2002) and that uses not 
more than 40 watts or has a length of more 
than 10 inches. 

‘‘(XXII) A B, BA, CA, F, G16–1/2,G–25,G30, 
S, or M–14 lamp (as defined in ANSI C79.1– 
2002 and ANSI C78.20–2003) of 40 watts or 
less.’’; and 

(B) by adding at the end the following: 
‘‘(T) APPLIANCE LAMP.—The term ‘appli-

ance lamp’ means any lamp that— 
‘‘(i) is specifically designed to operate in a 

household appliance, has a maximum watt-
age of 40 watts, and is sold at retail, includ-
ing an oven lamp, refrigerator lamp, and vac-
uum cleaner lamp; and 

‘‘(ii) is designated and marketed for the in-
tended application, with— 

‘‘(I) the designation on the lamp pack-
aging; and 

‘‘(II) marketing materials that identify the 
lamp as being for appliance use. 

‘‘(U) CANDELABRA BASE INCANDESCENT 
LAMP.—The term ‘candelabra base incandes-
cent lamp’ means a lamp that uses can-
delabra screw base as described in ANSI 
C81.61–2006, Specifications for Electric Bases, 
common designations E11 and E12. 

‘‘(V) INTERMEDIATE BASE INCANDESCENT 
LAMP.—The term ‘intermediate base incan-
descent lamp’ means a lamp that uses an in-
termediate screw base as described in ANSI 
C81.61–2006, Specifications for Electric Bases, 
common designation E17. 

‘‘(W) MODIFIED SPECTRUM.—The term 
‘modified spectrum’ means, with respect to 
an incandescent lamp, an incandescent lamp 
that— 

‘‘(i) is not a colored incandescent lamp; 
and 

‘‘(ii) when operated at the rated voltage 
and wattage of the incandescent lamp— 

‘‘(I) has a color point with (x,y) chroma-
ticity coordinates on the Commission Inter-
nationale de l’Eclairage (C.I.E.) 1931 chroma-
ticity diagram that lies below the black- 
body locus; and 

‘‘(II) has a color point with (x,y) chroma-
ticity coordinates on the C.I.E. 1931 chroma-
ticity diagram that lies at least 4 MacAdam 
steps (as referenced in IESNA LM16) distant 
from the color point of a clear lamp with the 
same filament and bulb shape, operated at 
the same rated voltage and wattage. 

‘‘(X) ROUGH SERVICE LAMP.—The term 
‘rough service lamp’ means a lamp that— 

‘‘(i) has a minimum of 5 supports with fila-
ment configurations that are C–7A, C–11, C– 
17, and C–22 as listed in Figure 6–12 of the 9th 
edition of the IESNA Lighting handbook, or 
similar configurations where lead wires are 
not counted as supports; and 

‘‘(ii) is designated and marketed specifi-
cally for ‘rough service’ applications, with— 

‘‘(I) the designation appearing on the lamp 
packaging; and 

‘‘(II) marketing materials that identify the 
lamp as being for rough service. 

‘‘(Y) 3-WAY INCANDESCENT LAMP.—The term 
‘3-way incandescent lamp’ includes an incan-
descent lamp that— 

‘‘(i) employs 2 filaments, operated sepa-
rately and in combination, to provide 3 light 
levels; and 

‘‘(ii) is designated on the lamp packaging 
and marketing materials as being a 3-way in-
candescent lamp. 

‘‘(Z) SHATTER-RESISTANT LAMP, SHATTER- 
PROOF LAMP, OR SHATTER-PROTECTED LAMP.— 
The terms ‘shatter-resistant lamp’, ‘shatter- 
proof lamp’, and ‘shatter-protected lamp’ 
mean a lamp that— 

‘‘(i) has a coating or equivalent technology 
that is compliant with NSF/ANSI 51 and is 
designed to contain the glass if the glass en-
velope of the lamp is broken; and 

‘‘(ii) is designated and marketed for the in-
tended application, with— 

‘‘(I) the designation on the lamp pack-
aging; and 

‘‘(II) marketing materials that identify the 
lamp as being shatter-resistant, shatter- 
proof, or shatter-protected. 

‘‘(AA) VIBRATION SERVICE LAMP.—The term 
‘vibration service lamp’ means a lamp that— 

‘‘(i) has filament configurations that are 
C–5, C–7A, or C–9, as listed in Figure 6–12 of 
the 9th Edition of the IESNA Lighting Hand-
book or similar configurations; 

‘‘(ii) has a maximum wattage of 60 watts; 
‘‘(iii) is sold at retail in packages of 2 

lamps or less; and 
‘‘(iv) is designated and marketed specifi-

cally for vibration service or vibration-re-
sistant applications, with— 
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‘‘(I) the designation appearing on the lamp 

packaging; and 
‘‘(II) marketing materials that identify the 

lamp as being vibration service only. 
‘‘(BB) GENERAL SERVICE LAMP.— 
‘‘(i) IN GENERAL.—The term ‘general serv-

ice lamp’ includes— 
‘‘(I) general service incandescent lamps; 
‘‘(II) compact fluorescent lamps; 
‘‘(III) general service light-emitting diode 

(LED or OLED) lamps; and 
‘‘(IV) any other lamps that the Secretary 

determines are used to satisfy lighting appli-
cations traditionally served by general serv-
ice incandescent lamps. 

‘‘(ii) EXCLUSIONS.—The term ‘general serv-
ice lamp’ does not include— 

‘‘(I) any lighting application or bulb shape 
described in any of subclauses (I) through 
(XXII) of subparagraph (D)(ii); or 

‘‘(II) any general service fluorescent lamp 
or incandescent reflector lamp. 

‘‘(CC) LIGHT-EMITTING DIODE; LED.— 
‘‘(i) IN GENERAL.—The terms ‘light-emit-

ting diode’ and ‘LED’ means a p–n junction 
solid state device the radiated output of 

which is a function of the physical construc-
tion, material used, and exciting current of 
the device. 

‘‘(ii) OUTPUT.—The output of a light-emit-
ting diode may be in— 

‘‘(I) the infrared region; 
‘‘(II) the visible region; or 
‘‘(III) the ultraviolet region. 
‘‘(DD) ORGANIC LIGHT-EMITTING DIODE; 

OLED.—The terms ‘organic light-emitting 
diode’ and ‘OLED’ mean a thin-film light- 
emitting device that typically consists of a 
series of organic layers between 2 electrical 
contacts (electrodes). 

‘‘(EE) COLORED INCANDESCENT LAMP.—The 
term ‘colored incandescent lamp’ means an 
incandescent lamp designated and marketed 
as a colored lamp that has— 

‘‘(i) a color rendering index of less than 50, 
as determined according to the test method 
given in C.I.E. publication 13.3–1995; or 

‘‘(ii) a correlated color temperature of less 
than 2,500K, or greater than 4,600K, where 
correlated temperature is computed accord-
ing to the Journal of Optical Society of 
America, Vol. 58, pages 1528–1595 (1986).’’. 

(2) COVERAGE.—Section 322(a)(14) of the En-
ergy Policy and Conservation Act (42 U.S.C. 
6292(a)(14)) is amended by inserting ‘‘, gen-
eral service incandescent lamps,’’ after ‘‘flu-
orescent lamps’’. 

(3) ENERGY CONSERVATION STANDARDS.— 
Section 325 of the Energy Policy and Con-
servation Act (42 U.S.C. 6295) is amended— 

(A) in subsection (i)— 
(i) in the section heading, by inserting ‘‘, 

GENERAL SERVICE INCANDESCENT LAMPS, IN-
TERMEDIATE BASE INCANDESCENT LAMPS, CAN-
DELABRA BASE INCANDESCENT LAMPS,’’ after 
‘‘FLUORESCENT LAMPS’’; 

(ii) in paragraph (1)— 
(I) in subparagraph (A)— 
(aa) by inserting ‘‘, general service incan-

descent lamps, intermediate base incandes-
cent lamps, candelabra base incandescent 
lamps,’’ after ‘‘fluorescent lamps’’; 

(bb) by inserting ‘‘, new maximum watt-
age,’’ after ‘‘lamp efficacy’’; and 

(cc) by inserting after the table entitled 
‘‘INCANDESCENT REFLECTOR LAMPS’’ the fol-
lowing: 

‘‘GENERAL SERVICE INCANDESCENT LAMPS 

Rated Lumen Ranges Maximum 
Rate Wattage 

Min-
imum 
Rate 

Lifetime 

Effective 
Date 

1490–2600 72 1,000 hrs 1/1/2012 
1050–1489 53 1,000 hrs 1/1/2013 
750–1049 43 1,000 hrs 1/1/2014 
310–749 29 1,000 hrs 1/1/2014 

‘‘MODIFIED SPECTRUM GENERAL SERVICE INCANDESCENT LAMPS 

Rated Lumen Ranges Maximum 
Rate Wattage 

Min-
imum 
Rate 

Lifetime 

Effective 
Date 

1118–1950 72 1,000 hrs 1/1/2012
788–1117 53 1,000 hrs 1/1/2013
563–787 43 1,000 hrs 1/1/2014
232–562 29 1,000 hrs 1/1/2014’’; 

and 
(II) by striking subparagraph (B) and in-

serting the following: 
‘‘(B) APPLICATION.— 
‘‘(i) APPLICATION CRITERIA.—This subpara-

graph applies to each lamp that— 
‘‘(I) is intended for a general service or 

general illumination application (whether 
incandescent or not); 

‘‘(II) has a medium screw base or any other 
screw base not defined in ANSI C81.61–2006; 

‘‘(III) is capable of being operated at a volt-
age at least partially within the range of 110 
to 130 volts; and 

‘‘(IV) is manufactured or imported after 
December 31, 2011. 

‘‘(ii) REQUIREMENT.—For purposes of this 
paragraph, each lamp described in clause (i) 
shall have a color rendering index that is 
greater than or equal to— 

‘‘(I) 80 for nonmodified spectrum lamps; or 
‘‘(II) 75 for modified spectrum lamps. 
‘‘(C) CANDELABRA INCANDESCENT LAMPS AND 

INTERMEDIATE BASE INCANDESCENT LAMPS.— 
‘‘(i) CANDELABRA BASE INCANDESCENT 

LAMPS.—A candelabra base incandescent 
lamp shall not exceed 60 rated watts. 

‘‘(ii) INTERMEDIATE BASE INCANDESCENT 
LAMPS.—An intermediate base incandescent 
lamp shall not exceed 40 rated watts. 

‘‘(D) EXEMPTIONS.— 
‘‘(i) PETITION.—Any person may petition 

the Secretary for an exemption for a type of 
general service lamp from the requirements 
of this subsection. 

‘‘(ii) CRITERIA.—The Secretary may grant 
an exemption under clause (i) only to the ex-
tent that the Secretary finds, after a hearing 
and opportunity for public comment, that it 
is not technically feasible to serve a special-
ized lighting application (such as a military, 
medical, public safety, or certified historic 
lighting application) using a lamp that 
meets the requirements of this subsection. 

‘‘(iii) ADDITIONAL CRITERION.—To grant an 
exemption for a product under this subpara-
graph, the Secretary shall include, as an ad-
ditional criterion, that the exempted product 
is unlikely to be used in a general service 
lighting application. 

‘‘(E) EXTENSION OF COVERAGE.— 
‘‘(i) PETITION.—Any person may petition 

the Secretary to establish standards for 
lamp shapes or bases that are excluded from 
the definition of general service lamps. 

‘‘(ii) INCREASED SALES OF EXEMPTED 
LAMPS.—The petition shall include evidence 
that the availability or sales of exempted in-
candescent lamps have increased signifi-
cantly since the date on which the standards 
on general service incandescent lamps were 
established. 

‘‘(iii) CRITERIA.—The Secretary shall grant 
a petition under clause (i) if the Secretary 
finds that— 

‘‘(I) the petition presents evidence that 
demonstrates that commercial availability 
or sales of exempted incandescent lamp 
types have increased significantly since the 
standards on general service lamps were es-

tablished and likely are being widely used in 
general lighting applications; and 

‘‘(II) significant energy savings could be 
achieved by covering exempted products, as 
determined by the Secretary based on sales 
data provided to the Secretary from manu-
facturers and importers. 

‘‘(iv) NO PRESUMPTION.—The grant of a pe-
tition under this subparagraph shall create 
no presumption with respect to the deter-
mination of the Secretary with respect to 
any criteria under a rulemaking conducted 
under this section. 

‘‘(v) EXPEDITED PROCEEDING.—If the Sec-
retary grants a petition for a lamp shape or 
base under this subparagraph, the Secretary 
shall— 

‘‘(I) conduct a rulemaking to determine 
standards for the exempted lamp shape or 
base; and 

‘‘(II) complete the rulemaking not later 
than 18 months after the date on which no-
tice is provided granting the petition. 

‘‘(F) DEFINITION OF EFFECTIVE DATE.—In 
this paragraph, except as otherwise provided 
in a table contained in subparagraph (A), the 
term ‘effective date’ means the last day of 
the month specified in the table that follows 
October 24, 1992.’’; 

(iii) in paragraph (5), in the first sentence, 
by striking ‘‘and general service incandes-
cent lamps’’; 

(iv) by redesignating paragraphs (6) and (7) 
as paragraphs (7) and (8), respectively; and 

(v) by inserting after paragraph (5) the fol-
lowing: 
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‘‘(6) STANDARDS FOR GENERAL SERVICE 

LAMPS.— 
‘‘(A) RULEMAKING BEFORE JANUARY 1, 2014.— 
‘‘(i) IN GENERAL.—Not later than January 1, 

2014, the Secretary shall initiate a rule-
making procedure to determine whether— 

‘‘(I) standards in effect for general service 
lamps should be amended to establish more 
stringent standards than the standards spec-
ified in paragraph (1)(A); and 

‘‘(II) the exemptions for certain incandes-
cent lamps should be maintained or discon-
tinued based, in part, on exempted lamp 
sales collected by the Secretary from manu-
facturers. 

‘‘(ii) SCOPE.—The rulemaking— 
‘‘(I) shall not be limited to incandescent 

lamp technologies; and 
‘‘(II) shall include consideration of a min-

imum standard of 45 lumens per watt for 
general service lamps. 

‘‘(iii) AMENDED STANDARDS.—If the Sec-
retary determines that the standards in ef-
fect for general service incandescent lamps 
should be amended, the Secretary shall pub-
lish a final rule not later than January 1, 
2017, with an effective date that is not earlier 
than 3 years after the date on which the final 
rule is published. 

‘‘(iv) PHASED-IN EFFECTIVE DATES.—The 
Secretary shall consider phased-in effective 
dates under this subparagraph after consid-
ering— 

‘‘(I) the impact of any amendment on man-
ufacturers, retiring and repurposing existing 
equipment, stranded investments, labor con-
tracts, workers, and raw materials; and 

‘‘(II) the time needed to work with retail-
ers and lighting designers to revise sales and 
marketing strategies. 

‘‘(v) BACKSTOP REQUIREMENT.—If the Sec-
retary fails to complete a rulemaking in ac-
cordance with clauses (i) through (iv) or if 
the final rule does not produce savings that 
are greater than or equal to the savings from 
a minimum efficacy standard of 45 lumens 
per watt, effective beginning January 1, 2020, 
the Secretary shall prohibit the sale of any 
general service lamp that does not meet a 
minimum efficacy standard of 45 lumens per 
watt. 

‘‘(vi) STATE PREEMPTION.—Neither section 
327(b) nor any other provision of law shall 
preclude California or Nevada from adopting, 
effective beginning on or after January 1, 
2018— 

‘‘(I) a final rule adopted by the Secretary 
in accordance with clauses (i) through (iv); 

‘‘(II) if a final rule described in subclause 
(I) has not been adopted, the backstop re-
quirement under clause (v); or 

‘‘(III) in the case of California, if a final 
rule described in subclause (I) has not been 
adopted, any California regulations relating 
to these covered products adopted pursuant 
to State statute in effect as of the date of en-
actment of the Energy Independence and Se-
curity Act of 2007. 

‘‘(B) RULEMAKING BEFORE JANUARY 1, 2020.— 
‘‘(i) IN GENERAL.—Not later than January 1, 

2020, the Secretary shall initiate a rule-
making procedure to determine whether— 

‘‘(I) standards in effect for general service 
incandescent lamps should be amended to re-
flect lumen ranges with more stringent max-
imum wattage than the standards specified 
in paragraph (1)(A); and 

‘‘(II) the exemptions for certain incandes-
cent lamps should be maintained or discon-
tinued based, in part, on exempted lamp 
sales data collected by the Secretary from 
manufacturers. 

‘‘(ii) SCOPE.—The rulemaking shall not be 
limited to incandescent lamp technologies. 

‘‘(iii) AMENDED STANDARDS.—If the Sec-
retary determines that the standards in ef-
fect for general service incandescent lamps 
should be amended, the Secretary shall pub-

lish a final rule not later than January 1, 
2022, with an effective date that is not earlier 
than 3 years after the date on which the final 
rule is published. 

‘‘(iv) PHASED-IN EFFECTIVE DATES.—The 
Secretary shall consider phased-in effective 
dates under this subparagraph after consid-
ering— 

‘‘(I) the impact of any amendment on man-
ufacturers, retiring and repurposing existing 
equipment, stranded investments, labor con-
tracts, workers, and raw materials; and 

‘‘(II) the time needed to work with retail-
ers and lighting designers to revise sales and 
marketing strategies.’’; and 

(B) in subsection (l), by adding at the end 
the following: 

‘‘(4) ENERGY EFFICIENCY STANDARDS FOR 
CERTAIN LAMPS.— 

‘‘(A) IN GENERAL.—The Secretary shall pre-
scribe an energy efficiency standard for 
rough service lamps, vibration service lamps, 
3-way incandescent lamps, 2,601–3,300 lumen 
general service incandescent lamps, and 
shatter-resistant lamps only in accordance 
with this paragraph. 

‘‘(B) BENCHMARKS.—Not later than 1 year 
after the date of enactment of this para-
graph, the Secretary, in consultation with 
the National Electrical Manufacturers Asso-
ciation, shall— 

‘‘(i) collect actual data for United States 
unit sales for each of calendar years 1990 
through 2006 for each of the 5 types of lamps 
described in subparagraph (A) to determine 
the historical growth rate of the type of 
lamp; and 

‘‘(ii) construct a model for each type of 
lamp based on coincident economic indica-
tors that closely match the historical annual 
growth rate of the type of lamp to provide a 
neutral comparison benchmark to model fu-
ture unit sales after calendar year 2006. 

‘‘(C) ACTUAL SALES DATA.— 
‘‘(i) IN GENERAL.—Effective for each of cal-

endar years 2010 through 2025, the Secretary, 
in consultation with the National Electrical 
Manufacturers Association, shall— 

‘‘(I) collect actual United States unit sales 
data for each of 5 types of lamps described in 
subparagraph (A); and 

‘‘(II) not later than 90 days after the end of 
each calendar year, compare the lamp sales 
in that year with the sales predicted by the 
comparison benchmark for each of the 5 
types of lamps described in subparagraph 
(A). 

‘‘(ii) CONTINUATION OF TRACKING.— 
‘‘(I) DETERMINATION.—Not later than Janu-

ary 1, 2023, the Secretary shall determine if 
actual sales data should be tracked for the 
lamp types described in subparagraph (A) 
after calendar year 2025. 

‘‘(II) CONTINUATION.—If the Secretary finds 
that the market share of a lamp type de-
scribed in subparagraph (A) could signifi-
cantly erode the market share for general 
service lamps, the Secretary shall continue 
to track the actual sales data for the lamp 
type. 

‘‘(D) ROUGH SERVICE LAMPS.— 
‘‘(i) IN GENERAL.—Effective beginning with 

the first year that the reported annual sales 
rate for rough service lamps demonstrates 
actual unit sales of rough service lamps that 
achieve levels that are at least 100 percent 
higher than modeled unit sales for that same 
year, the Secretary shall— 

‘‘(I) not later than 90 days after the end of 
the previous calendar year, issue a finding 
that the index has been exceeded; and 

‘‘(II) not later than the date that is 1 year 
after the end of the previous calendar year, 
complete an accelerated rulemaking to es-
tablish an energy conservation standard for 
rough service lamps. 

‘‘(ii) BACKSTOP REQUIREMENT.—If the Sec-
retary fails to complete an accelerated rule-

making in accordance with clause (i)(II), ef-
fective beginning 1 year after the date of the 
issuance of the finding under clause (i)(I), 
the Secretary shall require rough service 
lamps to— 

‘‘(I) have a shatter-proof coating or equiva-
lent technology that is compliant with NSF/ 
ANSI 51 and is designed to contain the glass 
if the glass envelope of the lamp is broken 
and to provide effective containment over 
the life of the lamp; 

‘‘(II) have a maximum 40-watt limitation; 
and 

‘‘(III) be sold at retail only in a package 
containing 1 lamp. 

‘‘(E) VIBRATION SERVICE LAMPS.— 
‘‘(i) IN GENERAL.—Effective beginning with 

the first year that the reported annual sales 
rate for vibration service lamps dem-
onstrates actual unit sales of vibration serv-
ice lamps that achieve levels that are at 
least 100 percent higher than modeled unit 
sales for that same year, the Secretary 
shall— 

‘‘(I) not later than 90 days after the end of 
the previous calendar year, issue a finding 
that the index has been exceeded; and 

‘‘(II) not later than the date that is 1 year 
after the end of the previous calendar year, 
complete an accelerated rulemaking to es-
tablish an energy conservation standard for 
vibration service lamps. 

‘‘(ii) BACKSTOP REQUIREMENT.—If the Sec-
retary fails to complete an accelerated rule-
making in accordance with clause (i)(II), ef-
fective beginning 1 year after the date of the 
issuance of the finding under clause (i)(I), 
the Secretary shall require vibration service 
lamps to— 

‘‘(I) have a maximum 40-watt limitation; 
and 

‘‘(II) be sold at retail only in a package 
containing 1 lamp. 

‘‘(F) 3-WAY INCANDESCENT LAMPS.— 
‘‘(i) IN GENERAL.—Effective beginning with 

the first year that the reported annual sales 
rate for 3-way incandescent lamps dem-
onstrates actual unit sales of 3-way incan-
descent lamps that achieve levels that are at 
least 100 percent higher than modeled unit 
sales for that same year, the Secretary 
shall— 

‘‘(I) not later than 90 days after the end of 
the previous calendar year, issue a finding 
that the index has been exceeded; and 

‘‘(II) not later than the date that is 1 year 
after the end of the previous calendar year, 
complete an accelerated rulemaking to es-
tablish an energy conservation standard for 
3-way incandescent lamps. 

‘‘(ii) BACKSTOP REQUIREMENT.—If the Sec-
retary fails to complete an accelerated rule-
making in accordance with clause (i)(II), ef-
fective beginning 1 year after the date of 
issuance of the finding under clause (i)(I), 
the Secretary shall require that— 

‘‘(I) each filament in a 3-way incandescent 
lamp meet the new maximum wattage re-
quirements for the respective lumen range 
established under subsection (i)(1)(A); and 

‘‘(II) 3-way lamps be sold at retail only in 
a package containing 1 lamp. 

‘‘(G) 2,601–3,300 LUMEN GENERAL SERVICE IN-
CANDESCENT LAMPS.—Effective beginning 
with the first year that the reported annual 
sales rate demonstrates actual unit sales of 
2,601–3,300 lumen general service incandes-
cent lamps in the lumen range of 2,601 
through 3,300 lumens (or, in the case of a 
modified spectrum, in the lumen range of 
1,951 through 2,475 lumens) that achieve lev-
els that are at least 100 percent higher than 
modeled unit sales for that same year, the 
Secretary shall impose— 

‘‘(i) a maximum 95-watt limitation on gen-
eral service incandescent lamps in the lumen 
range of 2,601 through 3,300 lumens; and 
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‘‘(ii) a requirement that those lamps be 

sold at retail only in a package containing 1 
lamp. 

‘‘(H) SHATTER-RESISTANT LAMPS.— 
‘‘(i) IN GENERAL.—Effective beginning with 

the first year that the reported annual sales 
rate for shatter-resistant lamps dem-
onstrates actual unit sales of shatter-resist-
ant lamps that achieve levels that are at 
least 100 percent higher than modeled unit 
sales for that same year, the Secretary 
shall— 

‘‘(I) not later than 90 days after the end of 
the previous calendar year, issue a finding 
that the index has been exceeded; and 

‘‘(II) not later than the date that is 1 year 
after the end of the previous calendar year, 
complete an accelerated rulemaking to es-
tablish an energy conservation standard for 
shatter-resistant lamps. 

‘‘(ii) BACKSTOP REQUIREMENT.—If the Sec-
retary fails to complete an accelerated rule-
making in accordance with clause (i)(II), ef-
fective beginning 1 year after the date of 
issuance of the finding under clause (i)(I), 
the Secretary shall impose— 

‘‘(I) a maximum wattage limitation of 40 
watts on shatter resistant lamps; and 

‘‘(II) a requirement that those lamps be 
sold at retail only in a package containing 1 
lamp. 

‘‘(I) RULEMAKINGS BEFORE JANUARY 1, 2025.— 
‘‘(i) IN GENERAL.—Except as provided in 

clause (ii), if the Secretary issues a final rule 
prior to January 1, 2025, establishing an en-
ergy conservation standard for any of the 5 
types of lamps for which data collection is 
required under any of subparagraphs (D) 
through (G), the requirement to collect and 
model data for that type of lamp shall termi-
nate unless, as part of the rulemaking, the 
Secretary determines that continued track-
ing is necessary. 

‘‘(ii) BACKSTOP REQUIREMENT.—If the Sec-
retary imposes a backstop requirement as a 
result of a failure to complete an accelerated 
rulemaking in accordance with clause (i)(II) 
of any of subparagraphs (D) through (G), the 
requirement to collect and model data for 
the applicable type of lamp shall continue 
for an additional 2 years after the effective 
date of the backstop requirement.’’. 

(b) CONSUMER EDUCATION AND LAMP LABEL-
ING.—Section 324(a)(2)(C) of the Energy Pol-
icy and Conservation Act (42 U.S.C. 
6294(a)(2)(C)) is amended by adding at the end 
the following: 

‘‘(iii) RULEMAKING TO CONSIDER EFFECTIVE-
NESS OF LAMP LABELING.— 

‘‘(I) IN GENERAL.—Not later than 1 year 
after the date of enactment of this clause, 
the Commission shall initiate a rulemaking 
to consider— 

‘‘(aa) the effectiveness of current lamp la-
beling for power levels or watts, light output 
or lumens, and lamp lifetime; and 

‘‘(bb) alternative labeling approaches that 
will help consumers to understand new high- 
efficiency lamp products and to base the pur-
chase decisions of the consumers on the most 
appropriate source that meets the require-
ments of the consumers for lighting level, 
light quality, lamp lifetime, and total 
lifecycle cost. 

‘‘(II) COMPLETION.—The Commission shall— 
‘‘(aa) complete the rulemaking not later 

than the date that is 30 months after the 
date of enactment of this clause; and 

‘‘(bb) consider reopening the rulemaking 
not later than 180 days before the effective 
dates of the standards for general service in-
candescent lamps established under section 
325(i)(1)(A), if the Commission determines 
that further labeling changes are needed to 
help consumers understand lamp alter-
natives.’’. 

(c) MARKET ASSESSMENTS AND CONSUMER 
AWARENESS PROGRAM.— 

(1) IN GENERAL.—In cooperation with the 
Administrator of the Environmental Protec-
tion Agency, the Secretary of Commerce, the 
Federal Trade Commission, lighting and re-
tail industry associations, energy efficiency 
organizations, and any other entities that 
the Secretary of Energy determines to be ap-
propriate, the Secretary of Energy shall— 

(A) conduct an annual assessment of the 
market for general service lamps and com-
pact fluorescent lamps— 

(i) to identify trends in the market shares 
of lamp types, efficiencies, and light output 
levels purchased by residential and nonresi-
dential consumers; and 

(ii) to better understand the degree to 
which consumer decisionmaking is based on 
lamp power levels or watts, light output or 
lumens, lamp lifetime, and other factors, in-
cluding information required on labels man-
dated by the Federal Trade Commission; 

(B) provide the results of the market as-
sessment to the Federal Trade Commission 
for consideration in the rulemaking de-
scribed in section 324(a)(2)(C)(iii) of the En-
ergy Policy and Conservation Act (42 U.S.C. 
6294(a)(2)(C)(iii)); and 

(C) in cooperation with industry trade as-
sociations, lighting industry members, utili-
ties, and other interested parties, carry out 
a proactive national program of consumer 
awareness, information, and education that 
broadly uses the media and other effective 
communication techniques over an extended 
period of time to help consumers understand 
the lamp labels and make energy-efficient 
lighting choices that meet the needs of con-
sumers. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $10,000,000 for each 
of fiscal years 2009 through 2012. 

(d) GENERAL RULE OF PREEMPTION FOR EN-
ERGY CONSERVATION STANDARDS BEFORE FED-
ERAL STANDARD BECOMES EFFECTIVE FOR A 
PRODUCT.—Section 327(b)(1) of the Energy 
Policy and Conservation Act (42 U.S.C. 
6297(b)(1)) is amended— 

(1) by inserting ‘‘(A)’’ after ‘‘(1)’’; 
(2) by inserting ‘‘or’’ after the semicolon at 

the end; and 
(3) by adding at the end the following: 
‘‘(B) in the case of any portion of any regu-

lation that establishes requirements for gen-
eral service incandescent lamps, inter-
mediate base incandescent lamps, or can-
delabra base lamps, was enacted or adopted 
by the States of California or Nevada before 
December 4, 2007, except that— 

‘‘(i) the regulation adopted by the Cali-
fornia Energy Commission with an effective 
date of January 1, 2008, shall only be effec-
tive until the effective date of the Federal 
standard for the applicable lamp category 
under subparagraphs (A), (B), and (C) of sec-
tion 325(i)(1); 

‘‘(ii) the States of California and Nevada 
may, at any time, modify or adopt a State 
standard for general service lamps to con-
form with Federal standards with effective 
dates no earlier than 12 months prior to the 
Federal effective dates prescribed under sub-
paragraphs (A), (B), and (C) of section 
325(i)(1), at which time any prior regulations 
adopted by the States of California or Ne-
vada shall no longer be effective; and 

‘‘(iii) all other States may, at any time, 
modify or adopt a State standard for general 
service lamps to conform with Federal 
standards and effective dates.’’. 

(e) PROHIBITED ACTS.—Section 332(a) of the 
Energy Policy and Conservation Act (42 
U.S.C. 6302(a)) is amended— 

(1) in paragraph (4), by striking ‘‘or’’ at the 
end; 

(2) in paragraph (5), by striking the period 
at the end and inserting ‘‘; or’’; and 

(3) by adding at the end the following: 

‘‘(6) for any manufacturer, distributor, re-
tailer, or private labeler to distribute in 
commerce an adapter that— 

‘‘(A) is designed to allow an incandescent 
lamp that does not have a medium screw 
base to be installed into a fixture or 
lampholder with a medium screw base sock-
et; and 

‘‘(B) is capable of being operated at a volt-
age range at least partially within 110 and 
130 volts.’’. 

(f) ENFORCEMENT.—Section 334 of the En-
ergy Policy and Conservation Act (42 U.S.C. 
6304) is amended by inserting after the sec-
ond sentence the following: ‘‘Any such ac-
tion to restrain any person from distributing 
in commerce a general service incandescent 
lamp that does not comply with the applica-
ble standard established under section 325(i) 
or an adapter prohibited under section 
332(a)(6) may also be brought by the attorney 
general of a State in the name of the 
State.’’. 

(g) RESEARCH AND DEVELOPMENT PRO-
GRAM.— 

(1) IN GENERAL.—The Secretary may carry 
out a lighting technology research and devel-
opment program— 

(A) to support the research, development, 
demonstration, and commercial application 
of lamps and related technologies sold, of-
fered for sale, or otherwise made available in 
the United States; and 

(B) to assist manufacturers of general serv-
ice lamps in the manufacturing of general 
service lamps that, at a minimum, achieve 
the wattage requirements imposed as a re-
sult of the amendments made by subsection 
(a). 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this subsection $10,000,000 for each 
of fiscal years 2008 through 2013. 

(3) TERMINATION OF AUTHORITY.—The pro-
gram under this subsection shall terminate 
on September 30, 2015. 

(h) REPORTS TO CONGRESS.— 
(1) REPORT ON MERCURY USE AND RELEASE.— 

Not later than 1 year after the date of enact-
ment of this Act, the Secretary , in coopera-
tion with the Administrator of the Environ-
mental Protection Agency, shall submit to 
Congress a report describing recommenda-
tions relating to the means by which the 
Federal Government may reduce or prevent 
the release of mercury during the manufac-
ture, transportation, storage, or disposal of 
light bulbs. 

(2) REPORT ON RULEMAKING SCHEDULE.—Be-
ginning on July 1, 2013 and semiannually 
through July 1, 2016, the Secretary shall sub-
mit to the Committee on Energy and Com-
merce of the House of Representatives and 
the Committee on Energy and Natural Re-
sources of the Senate a report on— 

(A) whether the Secretary will meet the 
deadlines for the rulemakings required under 
this section; 

(B) a description of any impediments to 
meeting the deadlines; and 

(C) a specific plan to remedy any failures, 
including recommendations for additional 
legislation or resources. 

(3) NATIONAL ACADEMY REVIEW.— 
(A) IN GENERAL.—Not later than December 

31, 2009, the Secretary shall enter into an ar-
rangement with the National Academy of 
Sciences to provide a report by December 31, 
2013, and an updated report by July 31, 2015. 
The report should include— 

(i) the status of advanced solid state light-
ing research, development, demonstration 
and commercialization; 

(ii) the impact on the types of lighting 
available to consumers of an energy con-
servation standard requiring a minimum of 
45 lumens per watt for general service light-
ing effective in 2020; and 
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(iii) the time frame for the commercializa-

tion of lighting that could replace current 
incandescent and halogen incandescent lamp 
technology and any other new technologies 
developed to meet the minimum standards 
required under subsection (a)(3) of this sec-
tion. 

(B) REPORTS.—The reports shall be trans-
mitted to the Committee on Energy and 
Commerce of the House of Representatives 
and the Committee on Energy and Natural 
Resources of the Senate. 

SEC. 322. INCANDESCENT REFLECTOR LAMP EF-
FICIENCY STANDARDS. 

(a) DEFINITIONS.—Section 321 of the Energy 
Policy and Conservation Act (42 U.S.C. 6291) 
(as amended by section 316(c)(1)(D)) is 
amended— 

(1) in paragraph (30)(C)(ii)— 
(A) in the matter preceding subclause (I)— 
(i) by striking ‘‘or similar bulb shapes (ex-

cluding ER or BR)’’ and inserting ‘‘ER, BR, 
BPAR, or similar bulb shapes’’; and 

(ii) by striking ‘‘2.75’’ and inserting ‘‘2.25’’; 
and 

(B) by striking ‘‘is either—’’ and all that 
follows through subclause (II) and inserting 
‘‘has a rated wattage that is 40 watts or 
higher’’; and 

(2) by adding at the end the following: 
‘‘(54) BPAR INCANDESCENT REFLECTOR 

LAMP.—The term ‘BPAR incandescent reflec-
tor lamp’ means a reflector lamp as shown in 
figure C78.21–278 on page 32 of ANSI C78.21– 
2003. 

‘‘(55) BR INCANDESCENT REFLECTOR LAMP; 
BR30; BR40.— 

‘‘(A) BR INCANDESCENT REFLECTOR LAMP.— 
The term ‘BR incandescent reflector lamp’ 
means a reflector lamp that has— 

‘‘(i) a bulged section below the major di-
ameter of the bulb and above the approxi-
mate baseline of the bulb, as shown in figure 
1 (RB) on page 7 of ANSI C79.1–1994, incor-
porated by reference in section 430.22 of title 
10, Code of Federal Regulations (as in effect 
on the date of enactment of this paragraph); 
and 

‘‘(ii) a finished size and shape shown in 
ANSI C78.21–1989, including the referenced 
reflective characteristics in part 7 of ANSI 
C78.21–1989, incorporated by reference in sec-
tion 430.22 of title 10, Code of Federal Regula-
tions (as in effect on the date of enactment 
of this paragraph). 

‘‘(B) BR30.—The term ‘BR30’ means a BR 
incandescent reflector lamp with a diameter 
of 30/8ths of an inch. 

‘‘(C) BR40.—The term ‘BR40’ means a BR 
incandescent reflector lamp with a diameter 
of 40/8ths of an inch. 

‘‘(56) ER INCANDESCENT REFLECTOR LAMP; 
ER30; ER40.— 

‘‘(A) ER INCANDESCENT REFLECTOR LAMP.— 
The term ‘ER incandescent reflector lamp’ 
means a reflector lamp that has— 

‘‘(i) an elliptical section below the major 
diameter of the bulb and above the approxi-
mate baseline of the bulb, as shown in figure 
1 (RE) on page 7 of ANSI C79.1–1994, incor-
porated by reference in section 430.22 of title 
10, Code of Federal Regulations (as in effect 
on the date of enactment of this paragraph); 
and 

‘‘(ii) a finished size and shape shown in 
ANSI C78.21–1989, incorporated by reference 
in section 430.22 of title 10, Code of Federal 
Regulations (as in effect on the date of en-
actment of this paragraph). 

‘‘(B) ER30.—The term ‘ER30’ means an ER 
incandescent reflector lamp with a diameter 
of 30/8ths of an inch. 

‘‘(C) ER40.—The term ‘ER40’ means an ER 
incandescent reflector lamp with a diameter 
of 40/8ths of an inch. 

‘‘(57) R20 INCANDESCENT REFLECTOR LAMP.— 
The term ‘R20 incandescent reflector lamp’ 
means a reflector lamp that has a face di-
ameter of approximately 2.5 inches, as shown 
in figure 1(R) on page 7 of ANSI C79.1–1994.’’. 

(b) STANDARDS FOR FLUORESCENT LAMPS 
AND INCANDESCENT REFLECTOR LAMPS.—Sec-
tion 325(i) of the Energy Policy and Con-
servation Act (42 U.S.C. 6995(i)) is amended 
by striking paragraph (1) and inserting the 
following: 

‘‘(1) STANDARDS.— 
‘‘(A) DEFINITION OF EFFECTIVE DATE.—In 

this paragraph (other than subparagraph 
(D)), the term ‘effective date’ means, with re-
spect to each type of lamp specified in a 
table contained in subparagraph (B), the last 
day of the period of months corresponding to 
that type of lamp (as specified in the table) 
that follows October 24, 1992. 

‘‘(B) MINIMUM STANDARDS.—Each of the fol-
lowing general service fluorescent lamps and 
incandescent reflector lamps manufactured 
after the effective date specified in the ta-
bles contained in this paragraph shall meet 
or exceed the following lamp efficacy and 
CRI standards: 

FLUORESCENT LAMPS 

Lamp Type 
Nominal 

Lamp 
Wattage 

Minimum 
CRI 

Minimum Average 
Lamp Efficacy 

(LPW) 

Effective 
Date (Pe-

riod of 
Months) 

4-foot medium bi-pin .............................................................................................. >35 W 69 75.0 36 
≤35 W 45 75.0 36 

2-foot U-shaped ...................................................................................................... >35 W 69 68.0 36 
≤35 W 45 64.0 36 

8-foot slimline ........................................................................................................ 65 W 69 80.0 18 
≤65 W 45 80.0 18 

8-foot high output .................................................................................................. >100 W 69 80.0 18 
≤100 W 45 80.0 18 

‘‘INCANDESCENT REFLECTOR LAMPS 

Nominal 
Lamp 

Wattage 

Minimum Average 
Lamp Efficacy 

(LPW) 

Effective 
Date (Pe-

riod of 
Months) 

40–50 ....... 10.5 36 
51–66 ....... 11.0 36 
67–85 ....... 12.5 36 
86–115 ..... 14.0 36 

116–155 ..... 14.5 36 
156–205 ..... 15.0 36 

‘‘(C) EXEMPTIONS.—The standards specified 
in subparagraph (B) shall not apply to the 
following types of incandescent reflector 
lamps: 

‘‘(i) Lamps rated at 50 watts or less that 
are ER30, BR30, BR40, or ER40 lamps. 

‘‘(ii) Lamps rated at 65 watts that are 
BR30, BR40, or ER40 lamps. 

‘‘(iii) R20 incandescent reflector lamps 
rated 45 watts or less. 

‘‘(D) EFFECTIVE DATES.— 
‘‘(i) ER, BR, AND BPAR LAMPS.—The stand-

ards specified in subparagraph (B) shall 
apply with respect to ER incandescent re-
flector lamps, BR incandescent reflector 
lamps, BPAR incandescent reflector lamps, 
and similar bulb shapes on and after January 
1, 2008. 

‘‘(ii) LAMPS BETWEEN 2.25–2.75 INCHES IN DI-
AMETER.—The standards specified in subpara-
graph (B) shall apply with respect to incan-
descent reflector lamps with a diameter of 
more than 2.25 inches, but not more than 2.75 
inches, on and after the later of January 1, 
2008, or the date that is 180 days after the 
date of enactment of the Energy Independ-
ence and Security Act of 2007.’’. 
SEC. 323. PUBLIC BUILDING ENERGY EFFICIENT 

AND RENEWABLE ENERGY SYSTEMS. 
(a) ESTIMATE OF ENERGY PERFORMANCE IN 

PROSPECTUS.—Section 3307(b) of title 40, 
United States Code, is amended— 

(1) by striking ‘‘and’’ at the end of para-
graph (5); 

(2) by striking the period at the end of 
paragraph (6) and inserting ‘‘; and’’; and 

(3) by inserting after paragraph (6) the fol-
lowing: 

‘‘(7) with respect to any prospectus for the 
construction, alteration, or acquisition of 
any building or space to be leased, an esti-
mate of the future energy performance of the 
building or space and a specific description 
of the use of energy efficient and renewable 
energy systems, including photovoltaic sys-
tems, in carrying out the project.’’. 

(b) MINIMUM PERFORMANCE REQUIREMENTS 
FOR LEASED SPACE.—Section 3307 of such of 
title is amended— 

(1) by redesignating subsections (f) and (g) 
as subsections (g) and (h), respectively; and 

(2) by inserting after subsection (e) the fol-
lowing: 

‘‘(f) MINIMUM PERFORMANCE REQUIREMENTS 
FOR LEASED SPACE.—With respect to space to 
be leased, the Administrator shall include, to 
the maximum extent practicable, minimum 
performance requirements requiring energy 
efficiency and the use of renewable energy.’’. 

(c) USE OF ENERGY EFFICIENT LIGHTING FIX-
TURES AND BULBS.— 

(1) IN GENERAL.—Chapter 33 of such title is 
amended— 

(A) by redesignating sections 3313, 3314, and 
3315 as sections 3314, 3315, and 3316, respec-
tively; and 

(B) by inserting after section 3312 the fol-
lowing: 

‘‘§ 3313. Use of energy efficient lighting fix-
tures and bulbs 
‘‘(a) CONSTRUCTION, ALTERATION, AND AC-

QUISITION OF PUBLIC BUILDINGS.—Each public 
building constructed, altered, or acquired by 
the Administrator of General Services shall 
be equipped, to the maximum extent feasible 
as determined by the Administrator, with 
lighting fixtures and bulbs that are energy 
efficient. 

‘‘(b) MAINTENANCE OF PUBLIC BUILDINGS.— 
Each lighting fixture or bulb that is replaced 
by the Administrator in the normal course of 
maintenance of public buildings shall be re-
placed, to the maximum extent feasible, 
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with a lighting fixture or bulb that is energy 
efficient. 

‘‘(c) CONSIDERATIONS.—In making a deter-
mination under this section concerning the 
feasibility of installing a lighting fixture or 
bulb that is energy efficient, the Adminis-
trator shall consider— 

‘‘(1) the life-cycle cost effectiveness of the 
fixture or bulb; 

‘‘(2) the compatibility of the fixture or 
bulb with existing equipment; 

‘‘(3) whether use of the fixture or bulb 
could result in interference with produc-
tivity; 

‘‘(4) the aesthetics relating to use of the 
fixture or bulb; and 

‘‘(5) such other factors as the Adminis-
trator determines appropriate. 

‘‘(d) ENERGY STAR.—A lighting fixture or 
bulb shall be treated as being energy effi-
cient for purposes of this section if— 

‘‘(1) the fixture or bulb is certified under 
the Energy Star program established by sec-
tion 324A of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6294a); 

‘‘(2) in the case of all light-emitting diode 
(LED) luminaires, lamps, and systems whose 
efficacy (lumens per watt) and Color Ren-
dering Index (CRI) meet the Department of 
Energy requirements for minimum lumi-
naire efficacy and CRI for the Energy Star 
certification, as verified by an independent 
third-party testing laboratory that the Ad-
ministrator and the Secretary of Energy de-
termine conducts its tests according to the 
procedures and recommendations of the Illu-
minating Engineering Society of North 
America, even if the luminaires, lamps, and 
systems have not received such certification; 
or 

‘‘(3) the Administrator and the Secretary 
of Energy have otherwise determined that 
the fixture or bulb is energy efficient. 

‘‘(e) ADDITIONAL ENERGY EFFICIENT LIGHT-
ING DESIGNATIONS.—The Administrator of the 
Environmental Protection Agency and the 
Secretary of Energy shall give priority to es-
tablishing Energy Star performance criteria 
or Federal Energy Management Program 
designations for additional lighting product 
categories that are appropriate for use in 
public buildings. 

‘‘(f) GUIDELINES.—The Administrator shall 
develop guidelines for the use of energy effi-
cient lighting technologies that contain 
mercury in child care centers in public build-
ings. 

‘‘(g) APPLICABILITY OF BUY AMERICAN 
ACT.—Acquisitions carried out pursuant to 
this section shall be subject to the require-
ments of the Buy American Act (41 U.S.C. 
10c et seq.). 

‘‘(h) EFFECTIVE DATE.—The requirements 
of subsections (a) and (b) shall take effect 
one year after the date of enactment of this 
subsection.’’. 

(2) CLERICAL AMENDMENT.—The analysis for 
such chapter is amended by striking the 
items relating to sections 3313, 3314, and 3315 
and inserting the following: 
‘‘3313. Use of energy efficient lighting fix-

tures and bulbs. 
‘‘3314. Delegation. 
‘‘3315. Report to Congress. 
‘‘3316. Certain authority not affected.’’. 

(d) EVALUATION FACTOR.—Section 3310 of 
such title is amended— 

(1) by redesignating paragraphs (3), (4), and 
(5) as paragraphs (4), (5), and (6), respec-
tively; and 

(2) by inserting after paragraph (2) the fol-
lowing: 

‘‘(3) shall include in the solicitation for 
any lease requiring a prospectus under sec-
tion 3307 an evaluation factor considering 
the extent to which the offeror will promote 
energy efficiency and the use of renewable 
energy;’’. 

SEC. 324. METAL HALIDE LAMP FIXTURES. 

(a) DEFINITIONS.—Section 321 of the Energy 
Policy and Conservation Act (42 U.S.C. 6291) 
(as amended by section 322(a)(2)) is amended 
by adding at the end the following: 

‘‘(58) BALLAST.—The term ‘ballast’ means a 
device used with an electric discharge lamp 
to obtain necessary circuit conditions (volt-
age, current, and waveform) for starting and 
operating. 

‘‘(59) BALLAST EFFICIENCY.— 
‘‘(A) IN GENERAL.—The term ‘ballast effi-

ciency’ means, in the case of a high intensity 
discharge fixture, the efficiency of a lamp 
and ballast combination, expressed as a per-
centage, and calculated in accordance with 
the following formula: Efficiency = Pout/Pin. 

‘‘(B) EFFICIENCY FORMULA.—For the pur-
pose of subparagraph (A)— 

‘‘(i) Pout shall equal the measured operating 
lamp wattage; 

‘‘(ii) Pin shall equal the measured operating 
input wattage; 

‘‘(iii) the lamp, and the capacitor when the 
capacitor is provided, shall constitute a 
nominal system in accordance with the ANSI 
Standard C78.43–2004; 

‘‘(iv) for ballasts with a frequency of 60 Hz, 
Pin and Pout shall be measured after lamps 
have been stabilized according to section 4.4 
of ANSI Standard C82.6–2005 using a 
wattmeter with accuracy specified in section 
4.5 of ANSI Standard C82.6–2005; and 

‘‘(v) for ballasts with a frequency greater 
than 60 Hz, Pin and Pout shall have a basic ac-
curacy of ± 0.5 percent at the higher of— 

‘‘(I) 3 times the output operating frequency 
of the ballast; or 

‘‘(II) 2 kHz for ballast with a frequency 
greater than 60 Hz. 

‘‘(C) MODIFICATION.—The Secretary may, 
by rule, modify the definition of ‘ballast effi-
ciency’ if the Secretary determines that the 
modification is necessary or appropriate to 
carry out the purposes of this Act. 

‘‘(60) ELECTRONIC BALLAST.—The term 
‘electronic ballast’ means a device that uses 
semiconductors as the primary means to 
control lamp starting and operation. 

‘‘(61) GENERAL LIGHTING APPLICATION.—The 
term ‘general lighting application’ means 
lighting that provides an interior or exterior 
area with overall illumination. 

‘‘(62) METAL HALIDE BALLAST.—The term 
‘metal halide ballast’ means a ballast used to 
start and operate metal halide lamps. 

‘‘(63) METAL HALIDE LAMP.—The term 
‘metal halide lamp’ means a high intensity 
discharge lamp in which the major portion of 
the light is produced by radiation of metal 
halides and their products of dissociation, 
possibly in combination with metallic va-
pors. 

‘‘(64) METAL HALIDE LAMP FIXTURE.—The 
term ‘metal halide lamp fixture’ means a 
light fixture for general lighting application 
designed to be operated with a metal halide 
lamp and a ballast for a metal halide lamp. 

‘‘(65) PROBE-START METAL HALIDE BAL-
LAST.—The term ‘probe-start metal halide 
ballast’ means a ballast that— 

‘‘(A) starts a probe-start metal halide lamp 
that contains a third starting electrode 
(probe) in the arc tube; and 

‘‘(B) does not generally contain an igniter 
but instead starts lamps with high ballast 
open circuit voltage. 

‘‘(66) PULSE-START METAL HALIDE BAL-
LAST.— 

‘‘(A) IN GENERAL.—The term ‘pulse-start 
metal halide ballast’ means an electronic or 
electromagnetic ballast that starts a pulse- 
start metal halide lamp with high voltage 
pulses. 

‘‘(B) STARTING PROCESS.—For the purpose 
of subparagraph (A)— 

‘‘(i) lamps shall be started by first pro-
viding a high voltage pulse for ionization of 
the gas to produce a glow discharge; and 

‘‘(ii) to complete the starting process, 
power shall be provided by the ballast to sus-
tain the discharge through the glow-to-arc 
transition.’’. 

(b) COVERAGE.—Section 322(a) of the En-
ergy Policy and Conservation Act (42 U.S.C. 
6292(a)) is amended— 

(1) by redesignating paragraph (19) as para-
graph (20); and 

(2) by inserting after paragraph (18) the fol-
lowing: 

‘‘(19) Metal halide lamp fixtures.’’. 
(c) TEST PROCEDURES.—Section 323(b) of 

the Energy Policy and Conservation Act (42 
U.S.C. 6293(b)) (as amended by section 301(b)) 
is amended by adding at the end the fol-
lowing: 

‘‘(18) METAL HALIDE LAMP BALLASTS.—Test 
procedures for metal halide lamp ballasts 
shall be based on ANSI Standard C82.6–2005, 
entitled ‘Ballasts for High Intensity Dis-
charge Lamps—Method of Measurement’.’’. 

(d) LABELING.—Section 324(a)(2) of the En-
ergy Policy and Conservation Act (42 U.S.C. 
6294(a)(2)) is amended— 

(1) by redesignating subparagraphs (C) 
through (G) as subparagraphs (D) through 
(H), respectively; and 

(2) by inserting after subparagraph (B) the 
following: 

‘‘(C) METAL HALIDE LAMP FIXTURES.— 
‘‘(i) IN GENERAL.—The Commission shall 

issue labeling rules under this section appli-
cable to the covered product specified in sec-
tion 322(a)(19) and to which standards are ap-
plicable under section 325. 

‘‘(ii) LABELING.—The rules shall provide 
that the labeling of any metal halide lamp 
fixture manufactured on or after the later of 
January 1, 2009, or the date that is 270 days 
after the date of enactment of this subpara-
graph, shall indicate conspicuously, in a 
manner prescribed by the Commission under 
subsection (b) by July 1, 2008, a capital letter 
‘E’ printed within a circle on the packaging 
of the fixture, and on the ballast contained 
in the fixture.’’. 

(e) STANDARDS.—Section 325 of the Energy 
Policy and Conservation Act (42 U.S.C. 6295) 
(as amended by section 310) is amended— 

(1) by redesignating subsection (hh) as sub-
section (ii); 

(2) by inserting after subsection (gg) the 
following: 

‘‘(hh) METAL HALIDE LAMP FIXTURES.— 
‘‘(1) STANDARDS.— 
‘‘(A) IN GENERAL.—Subject to subpara-

graphs (B) and (C), metal halide lamp fix-
tures designed to be operated with lamps 
rated greater than or equal to 150 watts but 
less than or equal to 500 watts shall con-
tain— 

‘‘(i) a pulse-start metal halide ballast with 
a minimum ballast efficiency of 88 percent; 

‘‘(ii) a magnetic probe-start ballast with a 
minimum ballast efficiency of 94 percent; or 

‘‘(iii) a nonpulse-start electronic ballast 
with— 

‘‘(I) a minimum ballast efficiency of 92 per-
cent for wattages greater than 250 watts; and 

‘‘(II) a minimum ballast efficiency of 90 
percent for wattages less than or equal to 250 
watts. 

‘‘(B) EXCLUSIONS.—The standards estab-
lished under subparagraph (A) shall not 
apply to— 

‘‘(i) fixtures with regulated lag ballasts; 
‘‘(ii) fixtures that use electronic ballasts 

that operate at 480 volts; or 
‘‘(iii) fixtures that— 
‘‘(I) are rated only for 150 watt lamps; 
‘‘(II) are rated for use in wet locations, as 

specified by the National Electrical Code 
2002, section 410.4(A); and 
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‘‘(III) contain a ballast that is rated to op-

erate at ambient air temperatures above 
50° C, as specified by UL 1029–2001. 

‘‘(C) APPLICATION.—The standards estab-
lished under subparagraph (A) shall apply to 
metal halide lamp fixtures manufactured on 
or after the later of— 

‘‘(i) January 1, 2009; or 
‘‘(ii) the date that is 270 days after the date 

of enactment of this subsection. 
‘‘(2) FINAL RULE BY JANUARY 1, 2012.— 
‘‘(A) IN GENERAL.—Not later than January 

1, 2012, the Secretary shall publish a final 
rule to determine whether the standards es-
tablished under paragraph (1) should be 
amended. 

‘‘(B) ADMINISTRATION.—The final rule 
shall— 

‘‘(i) contain any amended standard; and 
‘‘(ii) apply to products manufactured on or 

after January 1, 2015. 
‘‘(3) FINAL RULE BY JANUARY 1, 2019.— 
‘‘(A) IN GENERAL.—Not later than January 

1, 2019, the Secretary shall publish a final 
rule to determine whether the standards 
then in effect should be amended. 

‘‘(B) ADMINISTRATION.—The final rule 
shall— 

‘‘(i) contain any amended standards; and 
‘‘(ii) apply to products manufactured after 

January 1, 2022. 
‘‘(4) DESIGN AND PERFORMANCE REQUIRE-

MENTS.—Notwithstanding any other provi-
sion of law, any standard established pursu-
ant to this subsection may contain both de-
sign and performance requirements.’’; and 

(3) in paragraph (2) of subsection (ii) (as re-
designated by paragraph (2)), by striking 
‘‘(gg)’’ each place it appears and inserting 
‘‘(hh)’’. 

(f) EFFECT ON OTHER LAW.—Section 327(c) 
of the Energy Policy and Conservation Act 
(42 U.S.C. 6297(c)) is amended— 

(1) in paragraph (8)(B), by striking the pe-
riod at the end and inserting ‘‘; and’’; and 

(2) by adding at the end the following: 
‘‘(9) is a regulation concerning metal ha-

lide lamp fixtures adopted by the California 
Energy Commission on or before January 1, 
2011, except that— 

‘‘(A) if the Secretary fails to issue a final 
rule within 180 days after the deadlines for 
rulemakings in section 325(hh), notwith-
standing any other provision of this section, 
preemption shall not apply to a regulation 
concerning metal halide lamp fixtures adopt-
ed by the California Energy Commission— 

‘‘(i) on or before July 1, 2015, if the Sec-
retary fails to meet the deadline specified in 
section 325(hh)(2); or 

‘‘(ii) on or before July 1, 2022, if the Sec-
retary fails to meet the deadline specified in 
section 325(hh)(3).’’. 
SEC. 325. ENERGY EFFICIENCY LABELING FOR 

CONSUMER ELECTRONIC PROD-
UCTS. 

(a) IN GENERAL.—Section 324(a) of the En-
ergy Policy and Conservation Act (42 U.S.C. 
6294(a)) (as amended by section 324(d)) is 
amended— 

(1) in paragraph (2), by adding at the end 
the following: 

‘‘(I) LABELING REQUIREMENTS.— 
‘‘(i) IN GENERAL.—Subject to clauses (ii) 

through (iv), not later than 18 months after 
the date of issuance of applicable Depart-
ment of Energy testing procedures, the Com-
mission, in consultation with the Secretary 
and the Administrator of the Environmental 
Protection Agency (acting through the En-
ergy Star program), shall, by regulation, pre-
scribe labeling or other disclosure require-
ments for the energy use of— 

‘‘(I) televisions; 
‘‘(II) personal computers; 
‘‘(III) cable or satellite set-top boxes; 
‘‘(IV) stand-alone digital video recorder 

boxes; and 

‘‘(V) personal computer monitors. 
‘‘(ii) ALTERNATE TESTING PROCEDURES.—In 

the absence of applicable testing procedures 
described in clause (i) for products described 
in subclauses (I) through (V) of that clause, 
the Commission may, by regulation, pre-
scribe labeling or other disclosure require-
ments for a consumer product category de-
scribed in clause (i) if the Commission— 

‘‘(I) identifies adequate non-Department of 
Energy testing procedures for those prod-
ucts; and 

‘‘(II) determines that labeling of, or other 
disclosures relating to, those products is 
likely to assist consumers in making pur-
chasing decisions. 

‘‘(iii) DEADLINE AND REQUIREMENTS FOR LA-
BELING.— 

‘‘(I) DEADLINE.—Not later than 18 months 
after the date of promulgation of any re-
quirements under clause (i) or (ii), the Com-
mission shall require labeling of, or other 
disclosure requirements for, electronic prod-
ucts described in clause (i). 

‘‘(II) REQUIREMENTS.—The requirements 
prescribed under clause (i) or (ii) may in-
clude specific requirements for each elec-
tronic product to be labeled with respect to 
the placement, size, and content of Energy 
Guide labels. 

‘‘(iv) DETERMINATION OF FEASIBILITY.— 
Clause (i) or (ii) shall not apply in any case 
in which the Commission determines that la-
beling in accordance with this subsection— 

‘‘(I) is not technologically or economically 
feasible; or 

‘‘(II) is not likely to assist consumers in 
making purchasing decisions.’’; and 

(2) by adding at the end the following: 
‘‘(6) AUTHORITY TO INCLUDE ADDITIONAL 

PRODUCT CATEGORIES.—The Commission may, 
by regulation, require labeling or other dis-
closures in accordance with this subsection 
for any consumer product not specified in 
this subsection or section 322 if the Commis-
sion determines that labeling for the product 
is likely to assist consumers in making pur-
chasing decisions.’’. 

(b) CONTENT OF LABEL.—Section 324(c) of 
the Energy Policy and Conservation Act (42 
U.S.C. 6924(c)) is amended by adding at the 
end the following: 

‘‘(9) DISCRETIONARY APPLICATION.—The 
Commission may apply paragraphs (1), (2), 
(3), (5), and (6) of this subsection to the label-
ing of any product covered by paragraph 
(2)(I) or (6) of subsection (a).’’. 

TITLE IV—ENERGY SAVINGS IN 
BUILDINGS AND INDUSTRY 

SEC. 401. DEFINITIONS. 
In this title: 
(1) ADMINISTRATOR.—The term ‘‘Adminis-

trator’’ means the Administrator of General 
Services. 

(2) ADVISORY COMMITTEE.—The term ‘‘Advi-
sory Committee’’ means the Green Building 
Advisory Committee established under sec-
tion 484. 

(3) COMMERCIAL DIRECTOR.—The term 
‘‘Commercial Director’’ means the individual 
appointed to the position established under 
section 421. 

(4) CONSORTIUM.—The term ‘‘Consortium’’ 
means the High-Performance Green Building 
Partnership Consortium created in response 
to section 436(c)(1) to represent the private 
sector in a public-private partnership to pro-
mote high-performance green buildings and 
zero-net-energy commercial buildings. 

(5) COST-EFFECTIVE LIGHTING TECHNOLOGY.— 
(A) IN GENERAL.—The term ‘‘cost-effective 

lighting technology’’ means a lighting tech-
nology that— 

(i) will result in substantial operational 
cost savings by ensuring an installed con-
sumption of not more than 1 watt per square 
foot; or 

(ii) is contained in a list under— 
(I) section 553 of Public Law 95–619 (42 

U.S.C. 8259b); 
(II) Federal acquisition regulation 23–203; 

and 
(III) is at least as energy-conserving as re-

quired by other provisions of this Act, in-
cluding the requirements of this title and 
title III which shall be applicable to the ex-
tent that they would achieve greater energy 
savings than provided under clause (i) or this 
clause. 

(B) INCLUSIONS.—The term ‘‘cost-effective 
lighting technology’’ includes— 

(i) lamps; 
(ii) ballasts; 
(iii) luminaires; 
(iv) lighting controls; 
(v) daylighting; and 
(vi) early use of other highly cost-effective 

lighting technologies. 
(6) COST-EFFECTIVE TECHNOLOGIES AND 

PRACTICES.—The term ‘‘cost-effective tech-
nologies and practices’’ means a technology 
or practice that— 

(A) will result in substantial operational 
cost savings by reducing electricity or fossil 
fuel consumption, water, or other utility 
costs, including use of geothermal heat 
pumps; 

(B) complies with the provisions of section 
553 of Public Law 95–619 (42 U.S.C. 8259b) and 
Federal acquisition regulation 23–203; and 

(C) is at least as energy and water con-
serving as required under this title, includ-
ing sections 431 through 435, and title V, in-
cluding section 511 through 525, which shall 
be applicable to the extent that they are 
more stringent or require greater energy or 
water savings than required by this section. 

(7) FEDERAL DIRECTOR.—The term ‘‘Federal 
Director’’ means the individual appointed to 
the position established under section 436(a). 

(8) FEDERAL FACILITY.—The term ‘‘Federal 
facility’’ means any building that is con-
structed, renovated, leased, or purchased in 
part or in whole for use by the Federal Gov-
ernment. 

(9) OPERATIONAL COST SAVINGS.— 
(A) IN GENERAL.—The term ‘‘operational 

cost savings’’ means a reduction in end-use 
operational costs through the application of 
cost-effective technologies and practices or 
geothermal heat pumps, including a reduc-
tion in electricity consumption relative to 
consumption by the same customer or at the 
same facility in a given year, as defined in 
guidelines promulgated by the Adminis-
trator pursuant to section 329(b) of the Clean 
Air Act, that achieves cost savings sufficient 
to pay the incremental additional costs of 
using cost-effective technologies and prac-
tices including geothermal heat pumps by 
not later than the later of the date estab-
lished under sections 431 through 434, or— 

(i) for cost-effective technologies and prac-
tices, the date that is 5 years after the date 
of installation; and 

(ii) for geothermal heat pumps, as soon as 
practical after the date of installation of the 
applicable geothermal heat pump. 

(B) INCLUSIONS.—The term ‘‘operational 
cost savings’’ includes savings achieved at a 
facility as a result of— 

(i) the installation or use of cost-effective 
technologies and practices; or 

(ii) the planting of vegetation that shades 
the facility and reduces the heating, cooling, 
or lighting needs of the facility. 

(C) EXCLUSION.—The term ‘‘operational 
cost savings’’ does not include savings from 
measures that would likely be adopted in the 
absence of cost-effective technology and 
practices programs, as determined by the 
Administrator. 

(10) GEOTHERMAL HEAT PUMP.—The term 
‘‘geothermal heat pump’’ means any heating 
or air conditioning technology that— 
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(A) uses the ground or ground water as a 

thermal energy source to heat, or as a ther-
mal energy sink to cool, a building; and 

(B) meets the requirements of the Energy 
Star program of the Environmental Protec-
tion Agency applicable to geothermal heat 
pumps on the date of purchase of the tech-
nology. 

(11) GSA FACILITY.— 
(A) IN GENERAL.—The term ‘‘GSA facility’’ 

means any building, structure, or facility, in 
whole or in part (including the associated 
support systems of the building, structure, 
or facility) that— 

(i) is constructed (including facilities con-
structed for lease), renovated, or purchased, 
in whole or in part, by the Administrator for 
use by the Federal Government; or 

(ii) is leased, in whole or in part, by the 
Administrator for use by the Federal Gov-
ernment— 

(I) except as provided in subclause (II), for 
a term of not less than 5 years; or 

(II) for a term of less than 5 years, if the 
Administrator determines that use of cost- 
effective technologies and practices would 
result in the payback of expenses. 

(B) INCLUSION.—The term ‘‘GSA facility’’ 
includes any group of buildings, structures, 
or facilities described in subparagraph (A) 
(including the associated energy-consuming 
support systems of the buildings, structures, 
and facilities). 

(C) EXEMPTION.—The Administrator may 
exempt from the definition of ‘‘GSA facility’’ 
under this paragraph a building, structure, 
or facility that meets the requirements of 
section 543(c) of Public Law 95–619 (42 U.S.C. 
8253(c)). 

(12) HIGH-PERFORMANCE BUILDING.—The 
term ‘‘high performance building’’ means a 
building that integrates and optimizes on a 
life cycle basis all major high performance 
attributes, including energy conservation, 
environment, safety, security, durability, ac-
cessibility, cost-benefit, productivity, sus-
tainability, functionality, and operational 
considerations. 

(13) HIGH-PERFORMANCE GREEN BUILDING.— 
The term ‘‘high-performance green building’’ 
means a high-performance building that, 
during its life-cycle, as compared with simi-
lar buildings (as measured by Commercial 
Buildings Energy Consumption Survey or 
Residential Energy Consumption Survey 
data from the Energy Information Agency)— 

(A) reduces energy, water, and material re-
source use; 

(B) improves indoor environmental qual-
ity, including reducing indoor pollution, im-
proving thermal comfort, and improving 
lighting and acoustic environments that af-
fect occupant health and productivity; 

(C) reduces negative impacts on the envi-
ronment throughout the life-cycle of the 
building, including air and water pollution 
and waste generation; 

(D) increases the use of environmentally 
preferable products, including biobased, re-
cycled content, and nontoxic products with 
lower life-cycle impacts; 

(E) increases reuse and recycling opportu-
nities; 

(F) integrates systems in the building; 
(G) reduces the environmental and energy 

impacts of transportation through building 
location and site design that support a full 
range of transportation choices for users of 
the building; and 

(H) considers indoor and outdoor effects of 
the building on human health and the envi-
ronment, including— 

(i) improvements in worker productivity; 
(ii) the life-cycle impacts of building mate-

rials and operations; and 
(iii) other factors that the Federal Director 

or the Commercial Director consider to be 
appropriate. 

(14) LIFE-CYCLE.—The term ‘‘life-cycle’’, 
with respect to a high-performance green 
building, means all stages of the useful life 
of the building (including components, 
equipment, systems, and controls of the 
building) beginning at conception of a high- 
performance green building project and con-
tinuing through site selection, design, con-
struction, landscaping, commissioning, oper-
ation, maintenance, renovation, 
deconstruction or demolition, removal, and 
recycling of the high-performance green 
building. 

(15) LIFE-CYCLE ASSESSMENT.—The term 
‘‘life-cycle assessment’’ means a comprehen-
sive system approach for measuring the envi-
ronmental performance of a product or serv-
ice over the life of the product or service, be-
ginning at raw materials acquisition and 
continuing through manufacturing, trans-
portation, installation, use, reuse, and end- 
of-life waste management. 

(16) LIFE-CYCLE COSTING.—The term ‘‘life- 
cycle costing’’, with respect to a high-per-
formance green building, means a technique 
of economic evaluation that— 

(A) sums, over a given study period, the 
costs of initial investment (less resale 
value), replacements, operations (including 
energy use), and maintenance and repair of 
an investment decision; and 

(B) is expressed— 
(i) in present value terms, in the case of a 

study period equivalent to the longest useful 
life of the building, determined by taking 
into consideration the typical life of such a 
building in the area in which the building is 
to be located; or 

(ii) in annual value terms, in the case of 
any other study period. 

(17) OFFICE OF COMMERCIAL HIGH-PERFORM-
ANCE GREEN BUILDINGS.—The term ‘‘Office of 
Commercial High-Performance Green Build-
ings’’ means the Office of Commercial High- 
Performance Green Buildings established 
under section 421(a). 

(18) OFFICE OF FEDERAL HIGH-PERFORMANCE 
GREEN BUILDINGS.—The term ‘‘Office of Fed-
eral High-Performance Green Buildings’’ 
means the Office of Federal High-Perform-
ance Green Buildings established under sec-
tion 436(a). 

(19) PRACTICES.—The term ‘‘practices’’ 
means design, financing, permitting, con-
struction, commissioning, operation and 
maintenance, and other practices that con-
tribute to achieving zero-net-energy build-
ings or facilities. 

(20) ZERO-NET-ENERGY COMMERCIAL BUILD-
ING.—The term ‘‘zero-net-energy commercial 
building’’ means a commercial building that 
is designed, constructed, and operated to— 

(A) require a greatly reduced quantity of 
energy to operate; 

(B) meet the balance of energy needs from 
sources of energy that do not produce green-
house gases; 

(C) therefore result in no net emissions of 
greenhouse gases; and 

(D) be economically viable. 
Subtitle A—Residential Building Efficiency 

SEC. 411. REAUTHORIZATION OF WEATHERIZA-
TION ASSISTANCE PROGRAM. 

(a) IN GENERAL.—Section 422 of the Energy 
Conservation and Production Act (42 U.S.C. 
6872) is amended by striking ‘‘ appropriated 
$500,000,000 for fiscal year 2006, $600,000,000 for 
fiscal year 2007, and $700,000,000 for fiscal 
year 2008’’ and inserting ‘‘appropriated— 

‘‘(1) $750,000,000 for fiscal year 2008; 
‘‘(2) $900,000,000 for fiscal year 2009; 
‘‘(3) $1,050,000,000 for fiscal year 2010; 
‘‘(4) $1,200,000,000 for fiscal year 2011; and 
‘‘(5) $1,400,000,000 for fiscal year 2012.’’. 
(b) SUSTAINABLE ENERGY RESOURCES FOR 

CONSUMERS GRANTS.— 
(1) IN GENERAL.—The Secretary may make 

funding available to local weatherization 

agencies from amounts authorized under the 
amendment made by subsection (a) to ex-
pand the weatherization assistance program 
for residential buildings to include mate-
rials, benefits, and renewable and domestic 
energy technologies not covered by the pro-
gram (as of the date of enactment of this 
Act), if the State weatherization grantee cer-
tifies that the applicant has the capacity to 
carry out the proposed activities and that 
the grantee will include the project in the fi-
nancial oversight of the grantee of the 
weatherization assistance program. 

(2) PRIORITY.—In selecting grant recipients 
under this subsection, the Secretary shall 
give priority to— 

(A) the expected effectiveness and benefits 
of the proposed project to low- and mod-
erate-income energy consumers; 

(B) the potential for replication of success-
ful results; 

(C) the impact on the health and safety 
and energy costs of consumers served; and 

(D) the extent of partnerships with other 
public and private entities that contribute to 
the resources and implementation of the pro-
gram, including financial partnerships. 

(3) FUNDING.— 
(A) IN GENERAL.—Except as provided in 

paragraph (2), the amount of funds used for 
projects described in paragraph (1) may 
equal up to 2 percent of the amount of funds 
made available for any fiscal year under sec-
tion 422 of the Energy Conservation and Pro-
duction Act (42 U.S.C. 6872). 

(B) EXCEPTION.—No funds may be used for 
sustainable energy resources for consumers 
grants for a fiscal year under this subsection 
if the amount of funds made available for the 
fiscal year to carry out the Weatherization 
Assistance Program for Low-Income Persons 
established under part A of title IV of the 
Energy Conservation and Production Act (42 
U.S.C. 6861 et seq.) is less than $275,000,000. 

(c) DEFINITION OF STATE.—Section 412 of 
the Energy Conservation and Production Act 
(42 U.S.C. 6862) is amended by striking para-
graph (8) and inserting the following: 

‘‘(8) STATE.—The term ‘State’ means— 
‘‘(A) a State; 
‘‘(B) the District of Columbia; 
‘‘(C) the Commonwealth of Puerto Rico; 

and 
‘‘(D) any other territory or possession of 

the United States.’’. 
SEC. 412. STUDY OF RENEWABLE ENERGY RE-

BATE PROGRAMS. 
(a) IN GENERAL.—Not later than 120 days 

after the date of enactment of this Act, the 
Secretary shall conduct, and submit to Con-
gress a report on, a study regarding the re-
bate programs established under sections 124 
and 206(c) of the Energy Policy Act of 2005 (42 
U.S.C. 15821, 15853). 

(b) COMPONENTS.—In conducting the study, 
the Secretary shall— 

(1) develop a plan for how the rebate pro-
grams would be carried out if the programs 
were funded; and 

(2) determine the minimum amount of 
funding the program would need to receive in 
order to accomplish the goals of the pro-
grams. 
SEC. 413. ENERGY CODE IMPROVEMENTS APPLI-

CABLE TO MANUFACTURED HOUS-
ING. 

(a) ESTABLISHMENT OF STANDARDS.— 
(1) IN GENERAL.—Not later than 4 years 

after the date of enactment of this Act, the 
Secretary shall by regulation establish 
standards for energy efficiency in manufac-
tured housing. 

(2) NOTICE, COMMENT, AND CONSULTATION.— 
Standards described in paragraph (1) shall be 
established after— 

(A) notice and an opportunity for comment 
by manufacturers of manufactured housing 
and other interested parties; and 
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(B) consultation with the Secretary of 

Housing and Urban Development, who may 
seek further counsel from the Manufactured 
Housing Consensus Committee. 

(b) REQUIREMENTS.— 
(1) INTERNATIONAL ENERGY CONSERVATION 

CODE.—The energy conservation standards 
established under this section shall be based 
on the most recent version of the Inter-
national Energy Conservation Code (includ-
ing supplements), except in cases in which 
the Secretary finds that the code is not cost- 
effective, or a more stringent standard would 
be more cost-effective, based on the impact 
of the code on the purchase price of manufac-
tured housing and on total life-cycle con-
struction and operating costs. 

(2) CONSIDERATIONS.—The energy conserva-
tion standards established under this section 
may— 

(A) take into consideration the design and 
factory construction techniques of manufac-
tured homes; 

(B) be based on the climate zones estab-
lished by the Department of Housing and 
Urban Development rather than the climate 
zones under the International Energy Con-
servation Code; and 

(C) provide for alternative practices that 
result in net estimated energy consumption 
equal to or less than the specified standards. 

(3) UPDATING.—The energy conservation 
standards established under this section 
shall be updated not later than— 

(A) 1 year after the date of enactment of 
this Act; and 

(B) 1 year after any revision to the Inter-
national Energy Conservation Code. 

(c) ENFORCEMENT.—Any manufacturer of 
manufactured housing that violates a provi-
sion of the regulations under subsection (a) 
is liable to the United States for a civil pen-
alty in an amount not exceeding 1 percent of 
the manufacturer’s retail list price of the 
manufactured housing. 

Subtitle B—High-Performance Commercial 
Buildings 

SEC. 421. COMMERCIAL HIGH-PERFORMANCE 
GREEN BUILDINGS. 

(a) DIRECTOR OF COMMERCIAL HIGH-PER-
FORMANCE GREEN BUILDINGS.—Notwith-
standing any other provision of law, the Sec-
retary, acting through the Assistant Sec-
retary of Energy Efficiency and Renewable 
Energy, shall appoint a Director of Commer-
cial High-Performance Green Buildings to a 
position in the career-reserved Senior Execu-
tive service, with the principal responsibility 
to— 

(1) establish and manage the Office of Com-
mercial High-Performance Green Buildings; 
and 

(2) carry out other duties as required under 
this subtitle. 

(b) QUALIFICATIONS.—The Commercial Di-
rector shall be an individual, who by reason 
of professional background and experience, is 
specifically qualified to carry out the duties 
required under this subtitle. 

(c) DUTIES.—The Commercial Director 
shall, with respect to development of high- 
performance green buildings and zero-energy 
commercial buildings nationwide— 

(1) coordinate the activities of the Office of 
Commercial High-Performance Green Build-
ings with the activities of the Office of Fed-
eral High-Performance Green Buildings; 

(2) develop the legal predicates and agree-
ments for, negotiate, and establish one or 
more public-private partnerships with the 
Consortium, members of the Consortium, 
and other capable parties meeting the quali-
fications of the Consortium, to further such 
development; 

(3) represent the public and the Depart-
ment in negotiating and performing in ac-
cord with such public-private partnerships; 

(4) use appropriated funds in an effective 
manner to encourage the maximum invest-
ment of private funds to achieve such devel-
opment; 

(5) promote research and development of 
high performance green buildings, consistent 
with section 423; and 

(6) jointly establish with the Federal Di-
rector a national high-performance green 
building clearinghouse in accordance with 
section 423(1), which shall provide high-per-
formance green building information and 
disseminate research results through— 

(A) outreach; 
(B) education; and 
(C) the provision of technical assistance. 
(d) REPORTING.—The Commercial Director 

shall report directly to the Assistant Sec-
retary for Energy Efficiency and Renewable 
Energy, or to other senior officials in a way 
that facilitates the integrated program of 
this subtitle for both energy efficiency and 
renewable energy and both technology devel-
opment and technology deployment. 

(e) COORDINATION.—The Commercial Direc-
tor shall ensure full coordination of high- 
performance green building information and 
activities, including activities under this 
subtitle, within the Federal Government by 
working with the General Services Adminis-
tration and all relevant agencies, including, 
at a minimum— 

(1) the Environmental Protection Agency; 
(2) the Office of the Federal Environmental 

Executive; 
(3) the Office of Federal Procurement Pol-

icy; 
(4) the Department of Energy, particularly 

the Federal Energy Management Program; 
(5) the Department of Health and Human 

Services; 
(6) the Department of Housing and Urban 

Development; 
(7) the Department of Defense; 
(8) the National Institute of Standards and 

Technology; 
(9) the Department of Transportation; 
(10) the Office of Science Technology and 

Policy; and 
(11) such nonprofit high-performance green 

building rating and analysis entities as the 
Commercial Director determines can offer 
support, expertise, and review services. 

(f) HIGH-PERFORMANCE GREEN BUILDING 
PARTNERSHIP CONSORTIUM.— 

(1) RECOGNITION.—Not later than 90 days 
after the date of enactment of this Act, the 
Commercial Director shall formally recog-
nize one or more groups that qualify as a 
high-performance green building partnership 
consortium. 

(2) REPRESENTATION TO QUALIFY.—To qual-
ify under this section, any consortium shall 
include representation from— 

(A) the design professions, including na-
tional associations of architects and of pro-
fessional engineers; 

(B) the development, construction, finan-
cial, and real estate industries; 

(C) building owners and operators from the 
public and private sectors; 

(D) academic and research organizations, 
including at least one national laboratory 
with extensive commercial building energy 
expertise; 

(E) building code agencies and organiza-
tions, including a model energy code-setting 
organization; 

(F) independent high-performance green 
building associations or councils; 

(G) experts in indoor air quality and envi-
ronmental factors; 

(H) experts in intelligent buildings and in-
tegrated building information systems; 

(I) utility energy efficiency programs; 
(J) manufacturers and providers of equip-

ment and techniques used in high perform-
ance green buildings; 

(K) public transportation industry experts; 
and 

(L) nongovernmental energy efficiency or-
ganizations. 

(3) FUNDING.—The Secretary may make 
payments to the Consortium pursuant to the 
terms of a public-private partnership for 
such activities of the Consortium under-
taken under such a partnership as described 
in this subtitle directly to the Consortium or 
through one or more of its members. 

(g) REPORT.—Not later than 2 years after 
the date of enactment of this Act, and bien-
nially thereafter, the Commercial Director, 
in consultation with the Consortium, shall 
submit to Congress a report that— 

(1) describes the status of the high-per-
formance green building initiatives under 
this subtitle and other Federal programs af-
fecting commercial high-performance green 
buildings in effect as of the date of the re-
port, including— 

(A) the extent to which the programs are 
being carried out in accordance with this 
subtitle; and 

(B) the status of funding requests and ap-
propriations for those programs; and 

(2) summarizes and highlights develop-
ment, at the State and local level, of high- 
performance green building initiatives, in-
cluding executive orders, policies, or laws 
adopted promoting high-performance green 
building (including the status of implemen-
tation of those initiatives). 
SEC. 422. ZERO NET ENERGY COMMERCIAL 

BUILDINGS INITIATIVE. 
(a) DEFINITIONS.—In this section: 
(1) CONSORTIUM.—The term ‘‘consortium’’ 

means a High-Performance Green Building 
Consortium selected by the Commercial Di-
rector. 

(2) INITIATIVE.—The term ‘‘initiative’’ 
means the Zero-Net-Energy Commercial 
Buildings Initiative established under sub-
section (b)(1). 

(3) ZERO-NET-ENERGY COMMERCIAL BUILD-
ING.—The term ‘‘zero-net-energy commercial 
building’’ means a high-performance com-
mercial building that is designed, con-
structed, and operated— 

(A) to require a greatly reduced quantity 
of energy to operate; 

(B) to meet the balance of energy needs 
from sources of energy that do not produce 
greenhouse gases; 

(C) in a manner that will result in no net 
emissions of greenhouse gases; and 

(D) to be economically viable. 
(b) ESTABLISHMENT.— 
(1) IN GENERAL.—The Commercial Director 

shall establish an initiative, to be known as 
the ‘‘Zero-Net-Energy Commercial Buildings 
Initiative’’— 

(A) to reduce the quantity of energy con-
sumed by commercial buildings located in 
the United States; and 

(B) to achieve the development of zero net 
energy commercial buildings in the United 
States. 

(2) CONSORTIUM.— 
(A) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Commercial Director shall competitively se-
lect, and enter into an agreement with, a 
consortium to develop and carry out the ini-
tiative. 

(B) AGREEMENTS.—In entering into an 
agreement with a consortium under subpara-
graph (A), the Commercial Director shall use 
the authority described in section 646(g) of 
the Department of Energy Organization Act 
(42 U.S.C. 7256(g)), to the maximum extent 
practicable. 

(c) GOAL OF INITIATIVE.—The goal of the 
initiative shall be to develop and dissemi-
nate technologies, practices, and policies for 
the development and establishment of zero 
net energy commercial buildings for— 
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(1) any commercial building newly con-

structed in the United States by 2030; 
(2) 50 percent of the commercial building 

stock of the United States by 2040; and 
(3) all commercial buildings in the United 

States by 2050. 
(d) COMPONENTS.—In carrying out the ini-

tiative, the Commercial Director, in con-
sultation with the consortium, may— 

(1) conduct research and development on 
building science, design, materials, compo-
nents, equipment and controls, operation 
and other practices, integration, energy use 
measurement, and benchmarking; 

(2) conduct pilot programs and demonstra-
tion projects to evaluate replicable ap-
proaches to achieving energy efficient com-
mercial buildings for a variety of building 
types in a variety of climate zones; 

(3) conduct deployment, dissemination, 
and technical assistance activities to en-
courage widespread adoption of technologies, 
practices, and policies to achieve energy effi-
cient commercial buildings; 

(4) conduct other research, development, 
demonstration, and deployment activities 
necessary to achieve each goal of the initia-
tive, as determined by the Commercial Di-
rector, in consultation with the consortium; 

(5) develop training materials and courses 
for building professionals and trades on 
achieving cost-effective high-performance 
energy efficient buildings; 

(6) develop and disseminate public edu-
cation materials to share information on the 
benefits and cost-effectiveness of high-per-
formance energy efficient buildings; 

(7) support code-setting organizations and 
State and local governments in developing 
minimum performance standards in building 
codes that recognize the ready availability 
of many technologies utilized in high-per-
formance energy efficient buildings; 

(8) develop strategies for overcoming the 
split incentives between builders and pur-
chasers, and landlords and tenants, to ensure 
that energy efficiency and high-performance 
investments are made that are cost-effective 
on a lifecycle basis; and 

(9) develop improved means of measure-
ment and verification of energy savings and 
performance for public dissemination. 

(e) COST SHARING.—In carrying out this 
section, the Commercial Director shall re-
quire cost sharing in accordance with section 
988 of the Energy Policy Act of 2005 (42 U.S.C. 
16352). 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section— 

(1) $20,000,000 for fiscal year 2008; 
(2) $50,000,000 for each of fiscal years 2009 

and 2010; 
(3) $100,000,000 for each of fiscal years 2011 

and 2012; and 
(4) $200,000,000 for each of fiscal years 2013 

through 2018. 
SEC. 423. PUBLIC OUTREACH. 

The Commercial Director and Federal Di-
rector, in coordination with the Consortium, 
shall carry out public outreach to inform in-
dividuals and entities of the information and 
services available Governmentwide by— 

(1) establishing and maintaining a national 
high-performance green building clearing-
house, including on the internet, that— 

(A) identifies existing similar efforts and 
coordinates activities of common interest; 
and 

(B) provides information relating to high- 
performance green buildings, including 
hyperlinks to internet sites that describe the 
activities, information, and resources of— 

(i) the Federal Government; 
(ii) State and local governments; 
(iii) the private sector (including non-

governmental and nonprofit entities and or-
ganizations); and 

(iv) international organizations; 
(2) identifying and recommending edu-

cational resources for implementing high- 
performance green building practices, in-
cluding security and emergency benefits and 
practices; 

(3) providing access to technical assist-
ance, tools, and resources for constructing 
high-performance green buildings, particu-
larly tools to conduct life-cycle costing and 
life-cycle assessment; 

(4) providing information on application 
processes for certifying a high-performance 
green building, including certification and 
commissioning; 

(5) providing to the public, through the 
Commercial Director, technical and research 
information or other forms of assistance or 
advice that would be useful in planning and 
constructing high-performance green build-
ings; 

(6) using such additional methods as are 
determined by the Commercial Director to 
be appropriate to conduct public outreach; 

(7) surveying existing research and studies 
relating to high-performance green build-
ings; and 

(8) coordinating activities of common in-
terest. 

Subtitle C—High-Performance Federal 
Buildings 

SEC. 431. ENERGY REDUCTION GOALS FOR FED-
ERAL BUILDINGS. 

Section 543(a)(1) of the National Energy 
Conservation Policy Act (42 U.S.C. 8253(a)(1)) 
is amended by striking the table and insert-
ing the following: 
‘‘Fiscal Year Percentage reduction 

2006 .................................................. 2
2007 .................................................. 4
2008 .................................................. 9
2009 .................................................. 12
2010 .................................................. 15
2011 .................................................. 18
2012 .................................................. 21
2013 .................................................. 24
2014 .................................................. 27
2015 .................................................. 30.’’ 

SEC. 432. MANAGEMENT OF ENERGY AND WATER 
EFFICIENCY IN FEDERAL BUILD-
INGS. 

Section 543 of the National Energy Con-
servation Policy Act (42 U.S.C. 8253) is 
amended by adding at the end the following: 

‘‘(f) USE OF ENERGY AND WATER EFFICIENCY 
MEASURES IN FEDERAL BUILDINGS.— 

‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) COMMISSIONING.—The term ‘commis-

sioning’, with respect to a facility, means a 
systematic process— 

‘‘(i) of ensuring, using appropriate 
verification and documentation, during the 
period beginning on the initial day of the de-
sign phase of the facility and ending not ear-
lier than 1 year after the date of completion 
of construction of the facility, that all facil-
ity systems perform interactively in accord-
ance with— 

‘‘(I) the design documentation and intent 
of the facility; and 

‘‘(II) the operational needs of the owner of 
the facility, including preparation of oper-
ation personnel; and 

‘‘(ii) the primary goal of which is to ensure 
fully functional systems that can be properly 
operated and maintained during the useful 
life of the facility. 

‘‘(B) ENERGY MANAGER.— 
‘‘(i) IN GENERAL.—The term ‘energy man-

ager’, with respect to a facility, means the 
individual who is responsible for— 

‘‘(I) ensuring compliance with this sub-
section by the facility; and 

‘‘(II) reducing energy use at the facility. 
‘‘(ii) INCLUSIONS.—The term ‘energy man-

ager’ may include— 
‘‘(I) a contractor of a facility; 

‘‘(II) a part-time employee of a facility; 
and 

‘‘(III) an individual who is responsible for 
multiple facilities. 

‘‘(C) FACILITY.— 
‘‘(i) IN GENERAL.—The term ‘facility’ 

means any building, installation, structure, 
or other property (including any applicable 
fixtures) owned or operated by, or con-
structed or manufactured and leased to, the 
Federal Government. 

‘‘(ii) INCLUSIONS.—The term ‘facility’ in-
cludes— 

‘‘(I) a group of facilities at a single loca-
tion or multiple locations managed as an in-
tegrated operation; and 

‘‘(II) contractor-operated facilities owned 
by the Federal Government. 

‘‘(iii) EXCLUSIONS.—The term ‘facility’ does 
not include any land or site for which the 
cost of utilities is not paid by the Federal 
Government. 

‘‘(D) LIFE CYCLE COST-EFFECTIVE.—The 
term ‘life cycle cost-effective’, with respect 
to a measure, means a measure the esti-
mated savings of which exceed the estimated 
costs over the lifespan of the measure, as de-
termined in accordance with section 544. 

‘‘(E) PAYBACK PERIOD.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), the 

term ‘payback period’, with respect to a 
measure, means a value equal to the 
quotient obtained by dividing— 

‘‘(I) the estimated initial implementation 
cost of the measure (other than financing 
costs); by 

‘‘(II) the annual cost savings resulting 
from the measure, including— 

‘‘(aa) net savings in estimated energy and 
water costs; and 

‘‘(bb) operations, maintenance, repair, re-
placement, and other direct costs. 

‘‘(ii) MODIFICATIONS AND EXCEPTIONS.—The 
Secretary, in guidelines issued pursuant to 
paragraph (6), may make such modifications 
and provide such exceptions to the calcula-
tion of the payback period of a measure as 
the Secretary determines to be appropriate 
to achieve the purposes of this Act. 

‘‘(F) RECOMMISSIONING.—The term ‘re-
commissioning’ means a process— 

‘‘(i) of commissioning a facility or system 
beyond the project development and war-
ranty phases of the facility or system; and 

‘‘(ii) the primary goal of which is to ensure 
optimum performance of a facility, in ac-
cordance with design or current operating 
needs, over the useful life of the facility, 
while meeting building occupancy require-
ments. 

‘‘(G) RETROCOMMISSIONING.—The term 
‘retrocommissioning’ means a process of 
commissioning a facility or system that was 
not commissioned at time of construction of 
the facility or system. 

‘‘(2) FACILITY ENERGY MANAGERS.— 
‘‘(A) IN GENERAL.—Each Federal agency 

shall designate an energy manager respon-
sible for implementing this subsection and 
reducing energy use at each facility that 
meets criteria under subparagraph (B). 

‘‘(B) COVERED FACILITIES.—The Secretary 
shall develop criteria, after consultation 
with affected agencies, energy efficiency ad-
vocates, and energy and utility service pro-
viders, that cover, at a minimum, Federal fa-
cilities, including central utility plants and 
distribution systems and other energy inten-
sive operations, that constitute at least 75 
percent of facility energy use at each agen-
cy. 

‘‘(3) ENERGY AND WATER EVALUATIONS.— 
‘‘(A) EVALUATIONS.—Effective beginning on 

the date that is 180 days after the date of en-
actment of this subsection and annually 
thereafter, energy managers shall complete, 
for each calendar year, a comprehensive en-
ergy and water evaluation for approximately 
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25 percent of the facilities of each agency 
that meet the criteria under paragraph (2)(B) 
in a manner that ensures that an evaluation 
of each such facility is completed at least 
once every 4 years. 

‘‘(B) RECOMMISSIONING AND 
RETROCOMMISSIONING.—As part of the evalua-
tion under subparagraph (A), the energy 
manager shall identify and assess recommis-
sioning measures (or, if the facility has 
never been commissioned, 
retrocommissioning measures) for each such 
facility. 

‘‘(4) IMPLEMENTATION OF IDENTIFIED ENERGY 
AND WATER EFFICIENCY MEASURES.—Not later 
than 2 years after the completion of each 
evaluation under paragraph (3), each energy 
manager may— 

‘‘(A) implement any energy- or water-sav-
ing measure that the Federal agency identi-
fied in the evaluation conducted under para-
graph (3) that is life cycle cost-effective; and 

‘‘(B) bundle individual measures of varying 
paybacks together into combined projects. 

‘‘(5) FOLLOW-UP ON IMPLEMENTED MEAS-
URES.—For each measure implemented under 
paragraph (4), each energy manager shall en-
sure that— 

‘‘(A) equipment, including building and 
equipment controls, is fully commissioned at 
acceptance to be operating at design speci-
fications; 

‘‘(B) a plan for appropriate operations, 
maintenance, and repair of the equipment is 
in place at acceptance and is followed; 

‘‘(C) equipment and system performance is 
measured during its entire life to ensure 
proper operations, maintenance, and repair; 
and 

‘‘(D) energy and water savings are meas-
ured and verified. 

‘‘(6) GUIDELINES.— 
‘‘(A) IN GENERAL.—The Secretary shall 

issue guidelines and necessary criteria that 
each Federal agency shall follow for imple-
mentation of— 

‘‘(i) paragraphs (2) and (3) not later than 
180 days after the date of enactment of this 
subsection; and 

‘‘(ii) paragraphs (4) and (5) not later than 1 
year after the date of enactment of this sub-
section. 

‘‘(B) RELATIONSHIP TO FUNDING SOURCE.— 
The guidelines issued by the Secretary under 
subparagraph (A) shall be appropriate and 
uniform for measures funded with each type 
of funding made available under paragraph 
(10), but may distinguish between different 
types of measures project size, and other cri-
teria the Secretary determines are relevant. 

‘‘(7) WEB-BASED CERTIFICATION.— 
‘‘(A) IN GENERAL.—For each facility that 

meets the criteria established by the Sec-
retary under paragraph (2)(B), the energy 
manager shall use the web-based tracking 
system under subparagraph (B) to certify 
compliance with the requirements for— 

‘‘(i) energy and water evaluations under 
paragraph (3); 

‘‘(ii) implementation of identified energy 
and water measures under paragraph (4); and 

‘‘(iii) follow-up on implemented measures 
under paragraph (5). 

‘‘(B) DEPLOYMENT.— 
‘‘(i) IN GENERAL.—Not later than 1 year 

after the date of enactment of this sub-
section, the Secretary shall develop and de-
ploy a web-based tracking system required 
under this paragraph in a manner that 
tracks, at a minimum— 

‘‘(I) the covered facilities; 
‘‘(II) the status of meeting the require-

ments specified in subparagraph (A); 
‘‘(III) the estimated cost and savings for 

measures required to be implemented in a fa-
cility; 

‘‘(IV) the measured savings and persistence 
of savings for implemented measures; and 

‘‘(V) the benchmarking information dis-
closed under paragraph (8)(C). 

‘‘(ii) EASE OF COMPLIANCE.—The Secretary 
shall ensure that energy manager compli-
ance with the requirements in this para-
graph, to the maximum extent practicable— 

‘‘(I) can be accomplished with the use of 
streamlined procedures and templates that 
minimize the time demands on Federal em-
ployees; and 

‘‘(II) is coordinated with other applicable 
energy reporting requirements. 

‘‘(C) AVAILABILITY.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), the 

Secretary shall make the web-based tracking 
system required under this paragraph avail-
able to Congress, other Federal agencies, and 
the public through the Internet. 

‘‘(ii) EXEMPTIONS.—At the request of a Fed-
eral agency, the Secretary may exempt spe-
cific data for specific facilities from disclo-
sure under clause (i) for national security 
purposes. 

‘‘(8) BENCHMARKING OF FEDERAL FACILI-
TIES.— 

‘‘(A) IN GENERAL.—The energy manager 
shall enter energy use data for each metered 
building that is (or is a part of) a facility 
that meets the criteria established by the 
Secretary under paragraph (2)(B) into a 
building energy use benchmarking system, 
such as the Energy Star Portfolio Manager. 

‘‘(B) SYSTEM AND GUIDANCE.—Not later 
than 1 year after the date of enactment of 
this subsection, the Secretary shall— 

‘‘(i) select or develop the building energy 
use benchmarking system required under 
this paragraph for each type of building; and 

‘‘(ii) issue guidance for use of the system. 
‘‘(C) PUBLIC DISCLOSURE.—Each energy 

manager shall post the information entered 
into, or generated by, a benchmarking sys-
tem under this subsections, on the web-based 
tracking system under paragraph (7)(B). The 
energy manager shall update such informa-
tion each year, and shall include in such re-
porting previous years’ information to allow 
changes in building performance to be 
tracked over time. 

‘‘(9) FEDERAL AGENCY SCORECARDS.— 
‘‘(A) IN GENERAL.—The Director of the Of-

fice of Management and Budget shall issue 
semiannual scorecards for energy manage-
ment activities carried out by each Federal 
agency that includes— 

‘‘(i) summaries of the status of imple-
menting the various requirements of the 
agency and its energy managers under this 
subsection; and 

‘‘(ii) any other means of measuring per-
formance that the Director considers appro-
priate. 

‘‘(B) AVAILABILITY.—The Director shall 
make the scorecards required under this 
paragraph available to Congress, other Fed-
eral agencies, and the public through the 
Internet. 

‘‘(10) FUNDING AND IMPLEMENTATION.— 
‘‘(A) AUTHORIZATION OF APPROPRIATIONS.— 

There are authorized to be appropriated such 
sums as are necessary to carry out this sub-
section. 

‘‘(B) FUNDING OPTIONS.— 
‘‘(i) IN GENERAL.—To carry out this sub-

section, a Federal agency may use any com-
bination of— 

‘‘(I) appropriated funds made available 
under subparagraph (A); and 

‘‘(II) private financing otherwise author-
ized under Federal law, including financing 
available through energy savings perform-
ance contracts or utility energy service con-
tracts. 

‘‘(ii) COMBINED FUNDING FOR SAME MEAS-
URE.—A Federal agency may use any com-
bination of appropriated funds and private fi-
nancing described in clause (i) to carry out 
the same measure under this subsection. 

‘‘(C) IMPLEMENTATION.—Each Federal agen-
cy may implement the requirements under 
this subsection itself or may contract out 

performance of some or all of the require-
ments. 

‘‘(11) RULE OF CONSTRUCTION.—This sub-
section shall not be construed to require or 
to obviate any contractor savings guaran-
tees.’’. 

SEC. 433. FEDERAL BUILDING ENERGY EFFI-
CIENCY PERFORMANCE STANDARDS. 

(a) STANDARDS.—Section 305(a)(3) of the 
Energy Conservation and Production Act (42 
U.S.C. 6834(a)(3)) is amended by adding at the 
end the following new subparagraph: 

‘‘(D) Not later than 1 year after the date of 
enactment of the Energy Independence and 
Security Act of 2007, the Secretary shall es-
tablish, by rule, revised Federal building en-
ergy efficiency performance standards that 
require that: 

‘‘(i) For new Federal buildings and Federal 
buildings undergoing major renovations, 
with respect to which the Administrator of 
General Services is required to transmit a 
prospectus to Congress under section 3307 of 
title 40, United States Code, in the case of 
public buildings (as defined in section 3301 of 
title 40, United States Code), or of at least 
$2,500,000 in costs adjusted annually for infla-
tion for other buildings: 

‘‘(I) The buildings shall be designed so that 
the fossil fuel-generated energy consumption 
of the buildings is reduced, as compared with 
such energy consumption by a similar build-
ing in fiscal year 2003 (as measured by Com-
mercial Buildings Energy Consumption Sur-
vey or Residential Energy Consumption Sur-
vey data from the Energy Information Agen-
cy), by the percentage specified in the fol-
lowing table: 

‘‘Fiscal Year 
Percent-

age 
Reduc-

tion 

2010 ........................................ 55
2015 ........................................ 65
2020 ........................................ 80
2025 ........................................ 90
2030 ........................................ 100.’’ 

‘‘(II) Upon petition by an agency subject to 
this subparagraph, the Secretary may adjust 
the applicable numeric requirement under 
subclause (I) downward with respect to a spe-
cific building, if the head of the agency de-
signing the building certifies in writing that 
meeting such requirement would be tech-
nically impracticable in light of the agency’s 
specified functional needs for that building 
and the Secretary concurs with the agency’s 
conclusion. This subclause shall not apply to 
the General Services Administration. 

‘‘(III) Sustainable design principles shall 
be applied to the siting, design, and con-
struction of such buildings. Not later than 90 
days after the date of enactment of the En-
ergy Independence and Security Act of 2007, 
the Secretary, after reviewing the findings of 
the Federal Director under section 436(h) of 
that Act, in consultation with the Adminis-
trator of General Services, and in consulta-
tion with the Secretary of Defense for con-
siderations relating to those facilities under 
the custody and control of the Department 
of Defense, shall identify a certification sys-
tem and level for green buildings that the 
Secretary determines to be the most likely 
to encourage a comprehensive and environ-
mentally-sound approach to certification of 
green buildings. The identification of the 
certification system and level shall be based 
on a review of the Federal Director’s findings 
under section 436(h) of the Energy Independ-
ence and Security Act of 2007 and the cri-
teria specified in clause (iii), shall identify 
the highest level the Secretary determines is 
appropriate above the minimum level re-
quired for certification under the system se-
lected, and shall achieve results at least 
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comparable to the system used by and high-
est level referenced by the General Services 
Administration as of the date of enactment 
of the Energy Independence and Security Act 
of 2007. Within 90 days of the completion of 
each study required by clause (iv), the Sec-
retary, in consultation with the Adminis-
trator of General Services, and in consulta-
tion with the Secretary of Defense for con-
siderations relating to those facilities under 
the custody and control of the Department 
of Defense, shall review and update the cer-
tification system and level, taking into ac-
count the conclusions of such study. 

‘‘(ii) In establishing criteria for identifying 
major renovations that are subject to the re-
quirements of this subparagraph, the Sec-
retary shall take into account the scope, de-
gree, and types of renovations that are likely 
to provide significant opportunities for sub-
stantial improvements in energy efficiency. 

‘‘(iii) In identifying the green building cer-
tification system and level, the Secretary 
shall take into consideration— 

‘‘(I) the ability and availability of asses-
sors and auditors to independently verify the 
criteria and measurement of metrics at the 
scale necessary to implement this subpara-
graph; 

‘‘(II) the ability of the applicable certifi-
cation organization to collect and reflect 
public comment; 

‘‘(III) the ability of the standard to be de-
veloped and revised through a consensus- 
based process; 

‘‘(IV) an evaluation of the robustness of 
the criteria for a high-performance green 
building, which shall give credit for pro-
moting— 

‘‘(aa) efficient and sustainable use of 
water, energy, and other natural resources; 

‘‘(bb) use of renewable energy sources; 
‘‘(cc) improved indoor environmental qual-

ity through enhanced indoor air quality, 
thermal comfort, acoustics, day lighting, 
pollutant source control, and use of low- 
emission materials and building system con-
trols; and 

‘‘(dd) such other criteria as the Secretary 
determines to be appropriate; and 

‘‘(V) national recognition within the build-
ing industry. 

‘‘(iv) At least once every five years, and in 
accordance with section 436 of the Energy 
Independence and Security Act of 2007, the 
Administrator of General Services shall con-
duct a study to evaluate and compare avail-
able third-party green building certification 
systems and levels, taking into account the 
criteria listed in clause (iii). 

‘‘(v) The Secretary may by rule allow Fed-
eral agencies to develop internal certifi-
cation processes, using certified profes-
sionals, in lieu of certification by the certifi-
cation entity identified under clause (i)(III). 
The Secretary shall include in any such rule 
guidelines to ensure that the certification 
process results in buildings meeting the ap-
plicable certification system and level iden-
tified under clause (i)(III). An agency em-
ploying an internal certification process 
must continue to obtain external certifi-
cation by the certification entity identified 
under clause (i)(III) for at least 5 percent of 
the total number of buildings certified annu-
ally by the agency. 

‘‘(vi) With respect to privatized military 
housing, the Secretary of Defense, after con-
sultation with the Secretary may, through 
rulemaking, develop alternative criteria to 
those established by subclauses (I) and (III) 
of clause (i) that achieve an equivalent re-
sult in terms of energy savings, sustainable 
design, and green building performance. 

‘‘(vii) In addition to any use of water con-
servation technologies otherwise required by 
this section, water conservation technologies 

shall be applied to the extent that the tech-
nologies are life-cycle cost-effective.’’. 

(b) DEFINITIONS.—Section 303(6) of the En-
ergy Conservation and Production Act (42 
U.S.C. 6832(6)) is amended by striking ‘‘which 
is not legally subject to State or local build-
ing codes or similar requirements.’’ and in-
serting ‘‘. Such term shall include buildings 
built for the purpose of being leased by a 
Federal agency, and privatized military 
housing.’’. 

(c) REVISION OF FEDERAL ACQUISITION REG-
ULATION.—Not later than 2 years after the 
date of the enactment of this Act, the Fed-
eral Acquisition Regulation shall be revised 
to require Federal officers and employees to 
comply with this section and the amend-
ments made by this section in the acquisi-
tion, construction, or major renovation of 
any facility. The members of the Federal Ac-
quisition Regulatory Council (established 
under section 25 of the Office of Federal Pro-
curement Policy Act (41 U.S.C. 421)) shall 
consult with the Federal Director and the 
Commercial Director before promulgating 
regulations to carry out this subsection. 

(d) GUIDANCE.—Not later than 90 days after 
the date of promulgation of the revised regu-
lations under subsection (c), the Adminis-
trator for Federal Procurement Policy shall 
issue guidance to all Federal procurement 
executives providing direction and instruc-
tions to renegotiate the design of proposed 
facilities and major renovations for existing 
facilities to incorporate improvements that 
are consistent with this section. 
SEC. 434. MANAGEMENT OF FEDERAL BUILDING 

EFFICIENCY. 
(a) LARGE CAPITAL ENERGY INVESTMENTS.— 

Section 543 of the National Energy Conserva-
tion Policy Act (42 U.S.C. 8253) is amended 
by adding at the end the following: 

‘‘(f) LARGE CAPITAL ENERGY INVEST-
MENTS.— 

‘‘(1) IN GENERAL.—Each Federal agency 
shall ensure that any large capital energy in-
vestment in an existing building that is not 
a major renovation but involves replacement 
of installed equipment (such as heating and 
cooling systems), or involves renovation, re-
habilitation, expansion, or remodeling of ex-
isting space, employs the most energy effi-
cient designs, systems, equipment, and con-
trols that are life-cycle cost effective. 

‘‘(2) PROCESS FOR REVIEW OF INVESTMENT 
DECISIONS.—Not later than 180 days after the 
date of enactment of this subsection, each 
Federal agency shall— 

‘‘(A) develop a process for reviewing each 
decision made on a large capital energy in-
vestment described in paragraph (1) to en-
sure that the requirements of this subsection 
are met; and 

‘‘(B) report to the Director of the Office of 
Management and Budget on the process es-
tablished. 

‘‘(3) COMPLIANCE REPORT.—Not later than 1 
year after the date of enactment of this sub-
section, the Director of the Office of Manage-
ment and Budget shall evaluate and report 
to Congress on the compliance of each agen-
cy with this subsection.’’. 

(b) METERING.—Section 543(e)(1) of the Na-
tional Energy Conservation Policy Act (42 
U.S.C. 8253(e)(1)) is amended by inserting 
after the second sentence the following: ‘‘Not 
later than October 1, 2016, each agency shall 
provide for equivalent metering of natural 
gas and steam, in accordance with guidelines 
established by the Secretary under para-
graph (2).’’. 
SEC. 435. LEASING. 

(a) IN GENERAL.—Except as provided in 
subsection (b), effective beginning on the 
date that is 3 years after the date of enact-
ment of this Act, no Federal agency shall 
enter into a contract to lease space in a 

building that has not earned the Energy Star 
label in the most recent year. 

(b) EXCEPTION.— 
(1) APPLICATION.—This subsection applies 

if— 
(A) no space is available in a building de-

scribed in subsection (a) that meets the func-
tional requirements of an agency, including 
locational needs; 

(B) the agency proposes to remain in a 
building that the agency has occupied pre-
viously; 

(C) the agency proposes to lease a building 
of historical, architectural, or cultural sig-
nificance (as defined in section 3306(a)(4) of 
title 40, United States Code) or space in such 
a building; or 

(D) the lease is for not more than 10,000 
gross square feet of space. 

(2) BUILDINGS WITHOUT ENERGY STAR 
LABEL.—If 1 of the conditions described in 
paragraph (2) is met, the agency may enter 
into a contract to lease space in a building 
that has not earned the Energy Star label in 
the most recent year if the lease contract in-
cludes provisions requiring that, prior to oc-
cupancy or, in the case of a contract de-
scribed in paragraph (1)(B), not later than 1 
year after signing the contract, the space 
will be renovated for all energy efficiency 
and conservation improvements that would 
be cost effective over the life of the lease, in-
cluding improvements in lighting, windows, 
and heating, ventilation, and air condi-
tioning systems. 

(c) REVISION OF FEDERAL ACQUISITION REG-
ULATION.— 

(1) IN GENERAL.—Not later than 3 years 
after the date of the enactment of this Act, 
the Federal Acquisition Regulation de-
scribed in section 6(a) of the Office of Fed-
eral Procurement Policy Act (41 U.S.C. 
405(a)) shall be revised to require Federal of-
ficers and employees to comply with this 
section in leasing buildings. 

(2) CONSULTATION.—The members of the 
Federal Acquisition Regulatory Council es-
tablished under section 25 of the Office of 
Federal Procurement Policy Act (41 U.S.C. 
421)) shall consult with the Federal Director 
and the Commercial Director before promul-
gating regulations to carry out this sub-
section. 
SEC. 436. HIGH-PERFORMANCE GREEN FEDERAL 

BUILDINGS. 
(a) ESTABLISHMENT OF OFFICE.—Not later 

than 60 days after the date of enactment of 
this Act, the Administrator shall establish 
within the General Services Administration 
an Office of Federal High-Performance Green 
Buildings, and appoint an individual to serve 
as Federal Director in, a position in the ca-
reer-reserved Senior Executive service, to— 

(1) establish and manage the Office of Fed-
eral High-Performance Green Buildings; and 

(2) carry out other duties as required under 
this subtitle. 

(b) COMPENSATION.—The compensation of 
the Federal Director shall not exceed the 
maximum rate of basic pay for the Senior 
Executive Service under section 5382 of title 
5, United States Code, including any applica-
ble locality-based comparability payment 
that may be authorized under section 
5304(h)(2)(C) of that title. 

(c) DUTIES.—The Federal Director shall— 
(1) coordinate the activities of the Office of 

Federal High-Performance Green Buildings 
with the activities of the Office of Commer-
cial High-Performance Green Buildings, and 
the Secretary, in accordance with section 
305(a)(3)(D) of the Energy Conservation and 
Production Act (42 U.S.C. 6834(a)(3)(D)); 

(2) ensure full coordination of high-per-
formance green building information and ac-
tivities within the General Services Admin-
istration and all relevant agencies, includ-
ing, at a minimum— 
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(A) the Environmental Protection Agency; 
(B) the Office of the Federal Environ-

mental Executive; 
(C) the Office of Federal Procurement Pol-

icy; 
(D) the Department of Energy; 
(E) the Department of Health and Human 

Services; 
(F) the Department of Defense; 
(G) the Department of Transportation; 
(H) the National Institute of Standards and 

Technology; and 
(I) the Office of Science and Technology 

Policy; 
(3) establish a senior-level Federal Green 

Building Advisory Committee under section 
474, which shall provide advice and rec-
ommendations in accordance with that sec-
tion and subsection (d); 

(4) identify and every 5 years reassess im-
proved or higher rating standards rec-
ommended by the Advisory Committee; 

(5) ensure full coordination, dissemination 
of information regarding, and promotion of 
the results of research and development in-
formation relating to Federal high-perform-
ance green building initiatives; 

(6) identify and develop Federal high-per-
formance green building standards for all 
types of Federal facilities, consistent with 
the requirements of this subtitle and section 
305(a)(3)(D) of the Energy Conservation and 
Production Act (42 U.S.C. 6834(a)(3)(D)); 

(7) establish green practices that can be 
used throughout the life of a Federal facil-
ity; 

(8) review and analyze current Federal 
budget practices and life-cycle costing 
issues, and make recommendations to Con-
gress, in accordance with subsection (d); and 

(9) identify opportunities to demonstrate 
innovative and emerging green building 
technologies and concepts. 

(d) ADDITIONAL DUTIES.—The Federal Di-
rector, in consultation with the Commercial 
Director and the Advisory Committee, and 
consistent with the requirements of section 
305(a)(3)(D) of the Energy Conservation and 
Production Act (42 U.S.C. 6834(a)(3)(D)) 
shall— 

(1) identify, review, and analyze current 
budget and contracting practices that affect 
achievement of high-performance green 
buildings, including the identification of bar-
riers to high-performance green building life- 
cycle costing and budgetary issues; 

(2) develop guidance and conduct training 
sessions with budget specialists and con-
tracting personnel from Federal agencies 
and budget examiners to apply life-cycle cost 
criteria to actual projects; 

(3) identify tools to aid life-cycle cost deci-
sionmaking; and 

(4) explore the feasibility of incorporating 
the benefits of high-performance green build-
ings, such as security benefits, into a cost- 
budget analysis to aid in life-cycle costing 
for budget and decisionmaking processes. 

(e) INCENTIVES.—Within 90 days after the 
date of enactment of this Act, the Federal 
Director shall identify incentives to encour-
age the expedited use of high-performance 
green buildings and related technology in 
the operations of the Federal Government, in 
accordance with the requirements of section 
305(a)(3)(D) of the Energy Conservation and 
Production Act (42 U.S.C. 6834(a)(3)(D)), in-
cluding through— 

(1) the provision of recognition awards; and 
(2) the maximum feasible retention of fi-

nancial savings in the annual budgets of Fed-
eral agencies for use in reinvesting in future 
high-performance green building initiatives. 

(f) REPORT.—Not later than 2 years after 
the date of enactment of this Act, and bien-
nially thereafter, the Federal Director, in 
consultation with the Secretary, shall sub-
mit to Congress a report that— 

(1) describes the status of compliance with 
this subtitle, the requirements of section 
305(a)(3)(D) of the Energy Conservation and 
Production Act (42 U.S.C. 6834(a)(3)(D)), and 
other Federal high-performance green build-
ing initiatives in effect as of the date of the 
report, including— 

(A) the extent to which the programs are 
being carried out in accordance with this 
subtitle and the requirements of section 
305(a)(3)(D) of that Act; and 

(B) the status of funding requests and ap-
propriations for those programs; 

(2) identifies within the planning, budg-
eting, and construction process all types of 
Federal facility procedures that may affect 
the certification of new and existing Federal 
facilities as high-performance green build-
ings under the provisions of section 
305(a)(3)(D) of that Act and the criteria es-
tablished in subsection (h); 

(3) identifies inconsistencies, as reported 
to the Advisory Committee, in Federal law 
with respect to product acquisition guide-
lines and high-performance product guide-
lines; 

(4) recommends language for uniform 
standards for use by Federal agencies in en-
vironmentally responsible acquisition; 

(5) in coordination with the Office of Man-
agement and Budget, reviews the budget 
process for capital programs with respect to 
alternatives for— 

(A) restructuring of budgets to require the 
use of complete energy and environmental 
cost accounting; 

(B) using operations expenditures in budg-
et-related decisions while simultaneously in-
corporating productivity and health meas-
ures (as those measures can be quantified by 
the Office of Federal High-Performance 
Green Buildings, with the assistance of uni-
versities and national laboratories); 

(C) streamlining measures for permitting 
Federal agencies to retain all identified sav-
ings accrued as a result of the use of life- 
cycle costing for future high-performance 
green building initiatives; and 

(D) identifying short-term and long-term 
cost savings that accrue from high-perform-
ance green buildings, including those relat-
ing to health and productivity; 

(6) identifies green, self-sustaining tech-
nologies to address the operational needs of 
Federal facilities in times of national secu-
rity emergencies, natural disasters, or other 
dire emergencies; 

(7) summarizes and highlights develop-
ment, at the State and local level, of high- 
performance green building initiatives, in-
cluding executive orders, policies, or laws 
adopted promoting high-performance green 
building (including the status of implemen-
tation of those initiatives); and 

(8) includes, for the 2-year period covered 
by the report, recommendations to address 
each of the matters, and a plan for imple-
mentation of each recommendation, de-
scribed in paragraphs (1) through (7). 

(g) IMPLEMENTATION.—The Office of Federal 
High-Performance Green Buildings shall 
carry out each plan for implementation of 
recommendations under subsection (f)(8). 

(h) IDENTIFICATION OF CERTIFICATION SYS-
TEM.— 

(1) IN GENERAL.—For the purpose of this 
section, not later than 60 days after the date 
of enactment of this Act, the Federal Direc-
tor shall identify and shall provide to the 
Secretary pursuant to section 305(a)(3)(D) of 
the Energy Conservation and Production Act 
(42 U.S.C. 6834(a)(3)(D)), a certification sys-
tem that the Director determines to be the 
most likely to encourage a comprehensive 
and environmentally-sound approach to cer-
tification of green buildings. 

(2) BASIS.—The system identified under 
paragraph (1) shall be based on— 

(A) a study completed every 5 years and 
provided to the Secretary pursuant to sec-
tion 305(a)(3)(D) of that Act, which shall be 
carried out by the Federal Director to com-
pare and evaluate standards; 

(B) the ability and availability of assessors 
and auditors to independently verify the cri-
teria and measurement of metrics at the 
scale necessary to implement this subtitle; 

(C) the ability of the applicable standard- 
setting organization to collect and reflect 
public comment; 

(D) the ability of the standard to be devel-
oped and revised through a consensus-based 
process; 

(E) an evaluation of the robustness of the 
criteria for a high performance green build-
ing, which shall give credit for promoting— 

(i) efficient and sustainable use of water, 
energy, and other natural resources; 

(ii) use of renewable energy sources; 
(iii) improved indoor environmental qual-

ity through enhanced indoor air quality, 
thermal comfort, acoustics, day lighting, 
pollutant source control, and use of low- 
emission materials and building system con-
trols; 

(iv) reduced impacts from transportation 
through building location and site design 
that promote access by public transpor-
tation; and 

(v) such other criteria as the Federal Di-
rector determines to be appropriate; and 

(F) national recognition within the build-
ing industry. 
SEC. 437. FEDERAL GREEN BUILDING PERFORM-

ANCE. 

(a) IN GENERAL.—Not later than October 31 
of each of the 2 fiscal years following the fis-
cal year in which this Act is enacted, and at 
such times thereafter as the Comptroller 
General of the United States determines to 
be appropriate, the Comptroller General of 
the United States shall, with respect to the 
fiscal years that have passed since the pre-
ceding report— 

(1) conduct an audit of the implementation 
of this subtitle, section 305(a)(3)(D) of the 
Energy Conservation and Production Act (42 
U.S.C. 6834(a)(3)(D)), and section 435; and 

(2) submit to the Federal Director, the Ad-
visory Committee, the Administrator, and 
Congress a report describing the results of 
the audit. 

(b) CONTENTS.—An audit under subsection 
(a) shall include a review, with respect to the 
period covered by the report under sub-
section (a)(2), of— 

(1) budget, life-cycle costing, and con-
tracting issues, using best practices identi-
fied by the Comptroller General of the 
United States and heads of other agencies in 
accordance with section 436(d); 

(2) the level of coordination among the 
Federal Director, the Office of Management 
and Budget, the Department of Energy, and 
relevant agencies; 

(3) the performance of the Federal Director 
and other agencies in carrying out the imple-
mentation plan; 

(4) the design stage of high-performance 
green building measures; 

(5) high-performance building data that 
were collected and reported to the Office; 
and 

(6) such other matters as the Comptroller 
General of the United States determines to 
be appropriate. 

(c) ENVIRONMENTAL STEWARDSHIP SCORE-
CARD.—The Federal Director shall consult 
with the Advisory Committee to enhance, 
and assist in the implementation of, the Of-
fice of Management and Budget government 
efficiency reports and scorecards under sec-
tion 528 and the Environmental Stewardship 
Scorecard announced at the White House 
summit on Federal sustainable buildings in 
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January 2006, to measure the implementa-
tion by each Federal agency of sustainable 
design and green building initiatives. 
SEC. 438. STORM WATER RUNOFF REQUIRE-

MENTS FOR FEDERAL DEVELOP-
MENT PROJECTS. 

The sponsor of any development or redevel-
opment project involving a Federal facility 
with a footprint that exceeds 5,000 square 
feet shall use site planning, design, construc-
tion, and maintenance strategies for the 
property to maintain or restore, to the max-
imum extent technically feasible, the 
predevelopment hydrology of the property 
with regard to the temperature, rate, vol-
ume, and duration of flow. 
SEC. 439. COST-EFFECTIVE TECHNOLOGY ACCEL-

ERATION PROGRAM. 
(a) DEFINITION OF ADMINISTRATOR.—In this 

section, the term ‘‘Administrator’’ means 
the Administrator of General Services. 

(b) ESTABLISHMENT.— 
(1) IN GENERAL.—The Administrator shall 

establish a program to accelerate the use of 
more cost-effective technologies and prac-
tices at GSA facilities. 

(2) REQUIREMENTS.—The program estab-
lished under this subsection shall— 

(A) ensure centralized responsibility for 
the coordination of cost reduction-related 
recommendations, practices, and activities 
of all relevant Federal agencies; 

(B) provide technical assistance and oper-
ational guidance to applicable tenants to 
achieve the goal identified in subsection 
(c)(2)(B)(ii); 

(C) establish methods to track the success 
of Federal departments and agencies with re-
spect to that goal; and 

(D) be fully coordinated with and no less 
stringent nor less energy-conserving or 
water-conserving than required by other pro-
visions of this Act and other applicable law, 
including sections 321 through 324, 431 
through 438, 461, 511 through 518, and 523 
through 525 and amendments made by those 
sections. 

(c) ACCELERATED USE OF TECHNOLOGIES.— 
(1) REVIEW.— 
(A) IN GENERAL.—As part of the program 

under this section, not later than 90 days 
after the date of enactment of this Act, the 
Administrator shall conduct a review of— 

(i) current use of cost-effective lighting 
technologies and geothermal heat pumps in 
GSA facilities; and 

(ii) the availability to managers of GSA fa-
cilities of cost-effective lighting tech-
nologies and geothermal heat pumps. 

(B) REQUIREMENTS.—The review under sub-
paragraph (A) shall— 

(i) examine the use of cost-effective light-
ing technologies, geothermal heat pumps, 
and other cost-effective technologies and 
practices by Federal agencies in GSA facili-
ties; and 

(ii) as prepared in consultation with the 
Administrator of the Environmental Protec-
tion Agency, identify cost-effective lighting 
technology and geothermal heat pump tech-
nology standards that could be used for all 
types of GSA facilities. 

(2) REPLACEMENT.— 
(A) IN GENERAL.—As part of the program 

under this section, not later than 180 days 
after the date of enactment of this Act, the 
Administrator shall establish, using avail-
able appropriations and programs imple-
menting sections 432 and 525 (and amend-
ments made by those sections), a cost-effec-
tive lighting technology and geothermal 
heat pump technology acceleration program 
to achieve maximum feasible replacement of 
existing lighting, heating, cooling tech-
nologies with cost-effective lighting tech-
nologies and geothermal heat pump tech-
nologies in each GSA facility. Such program 
shall fully comply with the requirements of 

sections 321 through 324, 431 through 438, 461, 
511 through 518, and 523 through 525 and 
amendments made by those sections and any 
other provisions of law, which shall be appli-
cable to the extent that they are more strin-
gent or would achieve greater energy savings 
than required by this section. 

(B) ACCELERATION PLAN TIMETABLE.— 
(i) IN GENERAL.—To implement the pro-

gram established under subparagraph (A), 
not later than 1 year after the date of enact-
ment of this Act, the Administrator shall es-
tablish a timetable of actions to comply with 
the requirements of this section and sections 
431 through 435, whichever achieves greater 
energy savings most expeditiously, including 
milestones for specific activities needed to 
replace existing lighting, heating, cooling 
technologies with cost-effective lighting 
technologies and geothermal heat pump 
technologies, to the maximum extent fea-
sible (including at the maximum rate fea-
sible), at each GSA facility. 

(ii) GOAL.—The goal of the timetable under 
clause (i) shall be to complete, using avail-
able appropriations and programs imple-
menting sections 431 through 435 (and 
amendments made by those sections), max-
imum feasible replacement of existing light-
ing, heating, and cooling technologies with 
cost-effective lighting technologies and geo-
thermal heat pump technologies consistent 
with the requirements of this section and 
sections 431 through 435, whichever achieves 
greater energy savings most expeditiously. 
Notwithstanding any provision of this sec-
tion, such program shall fully comply with 
the requirements of the Act including sec-
tions 321 through 324, 431 through 438, 461, 511 
through 518, and 523 through 525 and amend-
ments made by those sections and other pro-
visions of law, which shall be applicable to 
the extent that they are more stringent or 
would achieve greater energy or water sav-
ings than required by this section. 

(d) GSA FACILITY TECHNOLOGIES AND PRAC-
TICES.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, and 
annually thereafter, the Administrator 
shall— 

(A) ensure that a manager responsible for 
implementing section 432 and for accel-
erating the use of cost-effective technologies 
and practices is designated for each GSA fa-
cility; and 

(B) submit to Congress a plan to comply 
with section 432, this section, and other ap-
plicable provisions of this Act and applicable 
law with respect to energy and water con-
servation at GSA facilities. 

(2) MEASURES.—The plan shall implement 
measures required by such other provisions 
of law in accordance with those provisions, 
and shall implement the measures required 
by this section to the maximum extent fea-
sible (including at the maximum rate fea-
sible) using available appropriations and pro-
grams implementing sections 431 through 435 
and 525 (and amendments made by those sec-
tions), by not later than the date that is 5 
years after the date of enactment of this 
Act. 

(3) CONTENTS OF PLAN.—The plan shall— 
(A) with respect to cost-effective tech-

nologies and practices— 
(i) identify the specific activities needed to 

comply with sections 431 through 435; 
(ii) identify the specific activities needed 

to achieve at least a 20-percent reduction in 
operational costs through the application of 
cost-effective technologies and practices 
from 2003 levels at GSA facilities by not 
later than 5 years after the date of enact-
ment of this Act; 

(iii) describe activities required and car-
ried out to estimate the funds necessary to 

achieve the reduction described in clauses (i) 
and (ii); 

(B) include an estimate of the funds nec-
essary to carry out this section; 

(C) describe the status of the implementa-
tion of cost-effective technologies and prac-
tices at GSA facilities, including— 

(i) the extent to which programs, including 
the program established under subsection 
(b), are being carried out in accordance with 
this subtitle; and 

(ii) the status of funding requests and ap-
propriations for those programs; 

(D) identify within the planning, budg-
eting, and construction processes, all types 
of GSA facility-related procedures that in-
hibit new and existing GSA facilities from 
implementing cost-effective technologies; 

(E) recommend language for uniform 
standards for use by Federal agencies in im-
plementing cost-effective technologies and 
practices; 

(F) in coordination with the Office of Man-
agement and Budget, review the budget proc-
ess for capital programs with respect to al-
ternatives for— 

(i) implementing measures that will assure 
that Federal agencies retain all identified 
savings accrued as a result of the use of cost- 
effective technologies, consistent with sec-
tion 543(a)(1) of the National Energy Con-
servation Policy Act (42 U.S.C. 8253(a)(1), and 
other applicable law; and 

(ii) identifying short- and long-term cost 
savings that accrue from the use of cost-ef-
fective technologies and practices; 

(G) with respect to cost-effective tech-
nologies and practices, achieve substantial 
operational cost savings through the applica-
tion of the technologies; and 

(H) include recommendations to address 
each of the matters, and a plan for imple-
mentation of each recommendation, de-
scribed in subparagraphs (A) through (G). 

(4) ADMINISTRATION.—Notwithstanding any 
provision of this section, the program re-
quired under this section shall fully comply 
with the requirements of sections 321 
through 324, 431 through 438, 461, 511 through 
518, and 523 through 525 and amendments 
made by those sections, which shall be appli-
cable to the extent that they are more strin-
gent or would achieve greater energy or 
water savings than required by this section. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion, to remain available until expended. 
SEC. 440. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out sections 434 through 439 and 482 
$4,000,000 for each of fiscal years 2008 through 
2012, to remain available until expended. 
SEC. 441. PUBLIC BUILDING LIFE-CYCLE COSTS. 

Section 544(a)(1) of the National Energy 
Conservation Policy Act (42 U.S.C. 8254(a)(1)) 
is amended by striking ‘‘25’’ and inserting 
‘‘40’’. 

Subtitle D—Industrial Energy Efficiency 
SEC. 451. INDUSTRIAL ENERGY EFFICIENCY. 

(a) IN GENERAL.—Title III of the Energy 
Policy and Conservation Act (42 U.S.C. 6291 
et seq.) is amended by inserting after part D 
the following: 

‘‘PART E—INDUSTRIAL ENERGY 
EFFICIENCY 

‘‘SEC. 371. DEFINITIONS. 
‘‘In this part: 
‘‘(1) ADMINISTRATOR.—The term ‘Adminis-

trator’ means the Administrator of the Envi-
ronmental Protection Agency. 

‘‘(2) COMBINED HEAT AND POWER.—The term 
‘combined heat and power system’ means a 
facility that— 

‘‘(A) simultaneously and efficiently pro-
duces useful thermal energy and electricity; 
and 

VerDate Aug 31 2005 03:21 Jan 10, 2008 Jkt 059060 PO 00000 Frm 00135 Fmt 0624 Sfmt 0634 E:\RECORD07\S12DE7.REC S12DE7m
m

ah
er

 o
n 

P
R

O
D

1P
C

76
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATES15292 December 12, 2007 
‘‘(B) recovers not less than 60 percent of 

the energy value in the fuel (on a higher- 
heating-value basis) in the form of useful 
thermal energy and electricity. 

‘‘(3) NET EXCESS POWER.—The term ‘net ex-
cess power’ means, for any facility, recover-
able waste energy recovered in the form of 
electricity in quantities exceeding the total 
consumption of electricity at the specific 
time of generation on the site at which the 
facility is located. 

‘‘(4) PROJECT.—The term ‘project’ means a 
recoverable waste energy project or a com-
bined heat and power system project. 

‘‘(5) RECOVERABLE WASTE ENERGY.—The 
term ‘recoverable waste energy’ means waste 
energy from which electricity or useful ther-
mal energy may be recovered through modi-
fication of an existing facility or addition of 
a new facility. 

‘‘(6) REGISTRY.—The term ‘Registry’ means 
the Registry of Recoverable Waste Energy 
Sources established under section 372(d). 

‘‘(7) USEFUL THERMAL ENERGY.—The term 
‘useful thermal energy’ means energy— 

‘‘(A) in the form of direct heat, steam, hot 
water, or other thermal form that is used in 
production and beneficial measures for heat-
ing, cooling, humidity control, process use, 
or other valid thermal end-use energy re-
quirements; and 

‘‘(B) for which fuel or electricity would 
otherwise be consumed. 

‘‘(8) WASTE ENERGY.—The term ‘waste en-
ergy’ means— 

‘‘(A) exhaust heat or flared gas from any 
industrial process; 

‘‘(B) waste gas or industrial tail gas that 
would otherwise be flared, incinerated, or 
vented; 

‘‘(C) a pressure drop in any gas, excluding 
any pressure drop to a condenser that subse-
quently vents the resulting heat; and 

‘‘(D) such other forms of waste energy as 
the Administrator may determine. 

‘‘(9) OTHER TERMS.—The terms ‘electric 
utility’, ‘nonregulated electric utility’, 
‘State regulated electric utility’, and other 
terms have the meanings given those terms 
in title I of the Public Utility Regulatory 
Policies Act of 1978 (16 U.S.C. 2611 et seq.). 
‘‘SEC. 372. SURVEY AND REGISTRY. 

‘‘(a) RECOVERABLE WASTE ENERGY INVEN-
TORY PROGRAM.— 

‘‘(1) IN GENERAL.—The Administrator, in 
cooperation with the Secretary and State en-
ergy offices, shall establish a recoverable 
waste energy inventory program. 

‘‘(2) SURVEY.—The program shall include— 
‘‘(A) an ongoing survey of all major indus-

trial and large commercial combustion 
sources in the United States (as defined by 
the Administrator) and the sites at which 
the sources are located; and 

‘‘(B) a review of each source for the quan-
tity and quality of waste energy produced at 
the source. 

‘‘(b) CRITERIA.— 
‘‘(1) IN GENERAL.—Not later than 270 days 

after the date of enactment of the Energy 
Independence and Security Act of 2007, the 
Administrator shall publish a rule for estab-
lishing criteria for including sites in the 
Registry. 

‘‘(2) INCLUSIONS.—The criteria shall in-
clude— 

‘‘(A) a requirement that, to be included in 
the Registry, a project at the site shall be 
determined to be economically feasible by 
virtue of offering a payback of invested costs 
not later than 5 years after the date of first 
full project operation (including incentives 
offered under this part); 

‘‘(B) standards to ensure that projects pro-
posed for inclusion in the Registry are not 
developed or used for the primary purpose of 
making sales of excess electric power under 
the regulatory provisions of this part; and 

‘‘(C) procedures for contesting the listing 
of any source or site on the Registry by any 
State, utility, or other interested person. 

‘‘(c) TECHNICAL SUPPORT.—On the request 
of the owner or operator of a source or site 
included in the Registry, the Secretary 
shall— 

‘‘(1) provide to owners or operators of com-
bustion sources technical support; and 

‘‘(2) offer partial funding (in an amount 
equal to not more than 1⁄2 of total costs) for 
feasibility studies to confirm whether or not 
investment in recovery of waste energy or 
combined heat and power at a source would 
offer a payback period of 5 years or less. 

‘‘(d) REGISTRY.— 
‘‘(1) ESTABLISHMENT.— 
‘‘(A) IN GENERAL.—Not later than 1 year 

after the date of enactment of the Energy 
Independence and Security Act of 2007, the 
Administrator shall establish a Registry of 
Recoverable Waste Energy Sources, and sites 
on which the sources are located, that meet 
the criteria established under subsection (b). 

‘‘(B) UPDATES; AVAILABILITY.—The Admin-
istrator shall— 

‘‘(i) update the Registry on a regular basis; 
and 

‘‘(ii) make the Registry available to the 
public on the website of the Environmental 
Protection Agency. 

‘‘(C) CONTESTING LISTING.—Any State, elec-
tric utility, or other interested person may 
contest the listing of any source or site by 
submitting a petition to the Administrator. 

‘‘(2) CONTENTS.— 
‘‘(A) IN GENERAL.—The Administrator shall 

register and include on the Registry all sites 
meeting the criteria established under sub-
section (b). 

‘‘(B) QUANTITY OF RECOVERABLE WASTE EN-
ERGY.—The Administrator shall— 

‘‘(i) calculate the total quantities of poten-
tially recoverable waste energy from sources 
at the sites, nationally and by State; and 

‘‘(ii) make public— 
‘‘(I) the total quantities described in clause 

(i); and 
‘‘(II) information on the criteria pollutant 

and greenhouse gas emissions savings that 
might be achieved with recovery of the waste 
energy from all sources and sites listed on 
the Registry. 

‘‘(3) AVAILABILITY OF INFORMATION.— 
‘‘(A) IN GENERAL.—The Administrator shall 

notify owners or operators of recoverable 
waste energy sources and sites listed on the 
Registry prior to publishing the listing. 

‘‘(B) DETAILED QUANTITATIVE INFORMA-
TION.— 

‘‘(i) IN GENERAL.—Except as provided in 
clause (ii), the owner or operator of a source 
at a site may elect to have detailed quan-
titative information concerning the site not 
made public by notifying the Administrator 
of the election. 

‘‘(ii) LIMITED AVAILABILITY.—The informa-
tion shall be made available to— 

‘‘(I) the applicable State energy office; and 
‘‘(II) any utility requested to support re-

covery of waste energy from the source pur-
suant to the incentives provided under sec-
tion 374. 

‘‘(iii) STATE TOTALS.—Information con-
cerning the site shall be included in the total 
quantity of recoverable waste energy for a 
State unless there are fewer than 3 sites in 
the State. 

‘‘(4) REMOVAL OF PROJECTS FROM REG-
ISTRY.— 

‘‘(A) IN GENERAL.—Subject to subparagraph 
(B), as a project achieves successful recovery 
of waste energy, the Administrator shall— 

‘‘(i) remove the related sites or sources 
from the Registry; and 

‘‘(ii) designate the removed projects as eli-
gible for incentives under section 374. 

‘‘(B) LIMITATION.—No project shall be re-
moved from the Registry without the con-
sent of the owner or operator of the project 
if— 

‘‘(i) the owner or operator has submitted a 
petition under section 374; and 

‘‘(ii) the petition has not been acted on or 
denied. 

‘‘(5) INELIGIBILITY OF CERTAIN SOURCES.— 
The Administrator shall not list any source 
constructed after the date of the enactment 
of the Energy Independence and Security Act 
of 2007 on the Registry if the Administrator 
determines that the source— 

‘‘(A) was developed for the primary purpose 
of making sales of excess electric power 
under the regulatory provisions of this part; 
or 

‘‘(B) does not capture at least 60 percent of 
the total energy value of the fuels used (on 
a higher-heating-value basis) in the form of 
useful thermal energy, electricity, mechan-
ical energy, chemical output, or any com-
bination thereof. 

‘‘(e) SELF-CERTIFICATION.— 
‘‘(1) IN GENERAL.—Subject to any proce-

dures that are established by the Adminis-
trator, an owner, operator, or third-party de-
veloper of a recoverable waste energy project 
that qualifies under standards established by 
the Administrator may self-certify the sites 
or sources of the owner, operator, or devel-
oper to the Administrator for inclusion in 
the Registry. 

‘‘(2) REVIEW AND APPROVAL.—To prevent a 
fraudulent listing, a site or source shall be 
included on the Registry only if the Admin-
istrator reviews and approves the self-certifi-
cation. 

‘‘(f) NEW FACILITIES.—As a new energy-con-
suming industrial facility is developed after 
the date of enactment of the Energy Inde-
pendence and Security Act of 2007, to the ex-
tent the facility may constitute a site with 
recoverable waste energy that may qualify 
for inclusion on the Registry, the Adminis-
trator may elect to include the facility on 
the Registry, at the request of the owner, op-
erator, or developer of the facility, on a con-
ditional basis with the site to be removed 
from the Registry if the development ceases 
or the site fails to qualify for listing under 
this part. 

‘‘(g) OPTIMUM MEANS OF RECOVERY.—For 
each site listed in the Registry, at the re-
quest of the owner or operator of the site, 
the Administrator shall offer, in cooperation 
with Clean Energy Application Centers oper-
ated by the Secretary of Energy, suggestions 
for optimum means of recovery of value from 
waste energy stream in the form of elec-
tricity, useful thermal energy, or other en-
ergy-related products. 

‘‘(h) REVISION.—Each annual report of a 
State under section 548(a) of the National 
Energy Conservation Policy Act (42 U.S.C. 
8258(a)) shall include the results of the sur-
vey for the State under this section. 

‘‘(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to— 

‘‘(1) the Administrator to create and main-
tain the Registry and services authorized by 
this section, $1,000,000 for each of fiscal years 
2008 through 2012; and 

‘‘(2) the Secretary— 
‘‘(A) to assist site or source owners and op-

erators in determining the feasibility of 
projects authorized by this section, $2,000,000 
for each of fiscal years 2008 through 2012; and 

‘‘(B) to provide funding for State energy of-
fice functions under this section, $5,000,000. 
‘‘SEC. 373. WASTE ENERGY RECOVERY INCENTIVE 

GRANT PROGRAM. 
‘‘(a) ESTABLISHMENT.—The Secretary shall 

establish in the Department of Energy a 
waste energy recovery incentive grant pro-
gram to provide incentive grants to— 
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‘‘(1) owners and operators of projects that 

successfully produce electricity or incre-
mental useful thermal energy from waste en-
ergy recovery; 

‘‘(2) utilities purchasing or distributing the 
electricity; and 

‘‘(3) States that have achieved 80 percent 
or more of recoverable waste heat recovery 
opportunities. 

‘‘(b) GRANTS TO PROJECTS AND UTILITIES.— 
‘‘(1) IN GENERAL.—The Secretary shall 

make grants under this section— 
‘‘(A) to the owners or operators of waste 

energy recovery projects; and 
‘‘(B) in the case of excess power purchased 

or transmitted by a electric utility, to the 
utility. 

‘‘(2) PROOF.—Grants may only be made 
under this section on receipt of proof of 
waste energy recovery or excess electricity 
generation, or both, from the project in a 
form prescribed by the Secretary. 

‘‘(3) EXCESS ELECTRIC ENERGY.— 
‘‘(A) IN GENERAL.—In the case of waste en-

ergy recovery, a grant under this section 
shall be made at the rate of $10 per megawatt 
hour of documented electricity produced 
from recoverable waste energy (or by preven-
tion of waste energy in the case of a new fa-
cility) by the project during the first 3 cal-
endar years of production, beginning on or 
after the date of enactment of the Energy 
Independence and Security Act of 2007. 

‘‘(B) UTILITIES.—If the project produces net 
excess power and an electric utility pur-
chases or transmits the excess power, 50 per-
cent of so much of the grant as is attrib-
utable to the net excess power shall be paid 
to the electric utility purchasing or trans-
porting the net excess power. 

‘‘(4) USEFUL THERMAL ENERGY.—In the case 
of waste energy recovery that produces use-
ful thermal energy that is used for a purpose 
different from that for which the project is 
principally designed, a grant under this sec-
tion shall be made to the owner or operator 
of the waste energy recovery project at the 
rate of $10 for each 3,412,000 Btus of the ex-
cess thermal energy used for the different 
purpose. 

‘‘(c) GRANTS TO STATES.—In the case of any 
State that has achieved 80 percent or more of 
waste heat recovery opportunities identified 
by the Secretary under this part, the Admin-
istrator shall make a 1-time grant to the 
State in an amount of not more than $1,000 
per megawatt of waste-heat capacity recov-
ered (or a thermal equivalent) to support 
State-level programs to identify and achieve 
additional energy efficiency. 

‘‘(d) ELIGIBILITY.—The Secretary shall— 
‘‘(1) establish rules and guidelines to estab-

lish eligibility for grants under subsection 
(b); 

‘‘(2) publicize the availability of the grant 
program known to owners or operators of re-
coverable waste energy sources and sites 
listed on the Registry; and 

‘‘(3) award grants under the program on 
the basis of the merits of each project in re-
covering or preventing waste energy 
throughout the United States on an impar-
tial, objective, and not unduly discrimina-
tory basis. 

‘‘(e) LIMITATION.—The Secretary shall not 
award grants to any person for a combined 
heat and power project or a waste heat re-
covery project that qualifies for specific Fed-
eral tax incentives for combined heat and 
power or for waste heat recovery. 

‘‘(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary— 

‘‘(1) to make grants to projects and utili-
ties under subsection (b)— 

‘‘(A) $100,000,000 for fiscal year 2008 and 
$200,000,000 for each of fiscal years 2009 
through 2012; and 

‘‘(B) such additional amounts for fiscal 
year 2008 and each fiscal year thereafter as 
may be necessary for administration of the 
waste energy recovery incentive grant pro-
gram; and 

‘‘(2) to make grants to States under sub-
section (b), $10,000,000 for each of fiscal years 
2008 through 2012, to remain available until 
expended. 
‘‘SEC. 374. ADDITIONAL INCENTIVES FOR RECOV-

ERY, USE, AND PREVENTION OF IN-
DUSTRIAL WASTE ENERGY. 

‘‘(a) CONSIDERATION OF STANDARD.— 
‘‘(1) IN GENERAL.—Not later than 180 days 

after the receipt by a State regulatory au-
thority (with respect to each electric utility 
for which the authority has ratemaking au-
thority), or nonregulated electric utility, of 
a request from a project sponsor or owner or 
operator, the State regulatory authority or 
nonregulated electric utility shall— 

‘‘(A) provide public notice and conduct a 
hearing respecting the standard established 
by subsection (b); and 

‘‘(B) on the basis of the hearing, consider 
and make a determination whether or not it 
is appropriate to implement the standard to 
carry out the purposes of this part. 

‘‘(2) RELATIONSHIP TO STATE LAW.—For pur-
poses of any determination under paragraph 
(1) and any review of the determination in 
any court, the purposes of this section sup-
plement otherwise applicable State law. 

‘‘(3) NONADOPTION OF STANDARD.—Nothing 
in this part prohibits any State regulatory 
authority or nonregulated electric utility 
from making any determination that it is 
not appropriate to adopt any standard de-
scribed in paragraph (1), pursuant to author-
ity under otherwise applicable State law. 

‘‘(b) STANDARD FOR SALES OF EXCESS 
POWER.—For purposes of this section, the 
standard referred to in subsection (a) shall 
provide that an owner or operator of a waste 
energy recovery project identified on the 
Registry that generates net excess power 
shall be eligible to benefit from at least 1 of 
the options described in subsection (c) for 
disposal of the net excess power in accord-
ance with the rate conditions and limita-
tions described in subsection (d). 

‘‘(c) OPTIONS.—The options referred to in 
subsection (b) are as follows: 

‘‘(1) SALE OF NET EXCESS POWER TO UTIL-
ITY.—The electric utility shall purchase the 
net excess power from the owner or operator 
of the eligible waste energy recovery project 
during the operation of the project under a 
contract entered into for that purpose. 

‘‘(2) TRANSPORT BY UTILITY FOR DIRECT SALE 
TO THIRD PARTY.—The electric utility shall 
transmit the net excess power on behalf of 
the project owner or operator to up to 3 sepa-
rate locations on the system of the utility 
for direct sale by the owner or operator to 
third parties at those locations. 

‘‘(3) TRANSPORT OVER PRIVATE TRANS-
MISSION LINES.—The State and the electric 
utility shall permit, and shall waive or mod-
ify such laws as would otherwise prohibit, 
the construction and operation of private 
electric wires constructed, owned, and oper-
ated by the project owner or operator, to 
transport the power to up to 3 purchasers 
within a 3-mile radius of the project, allow-
ing the wires to use or cross public rights-of- 
way, without subjecting the project to regu-
lation as a public utility, and according the 
wires the same treatment for safety, zoning, 
land use, and other legal privileges as apply 
or would apply to the wires of the utility, ex-
cept that— 

‘‘(A) there shall be no grant of any power 
of eminent domain to take or cross private 
property for the wires; and 

‘‘(B) the wires shall be physically seg-
regated and not interconnected with any 
portion of the system of the utility, except 

on the customer side of the revenue meter of 
the utility and in a manner that precludes 
any possible export of the electricity onto 
the utility system, or disruption of the sys-
tem. 

‘‘(4) AGREED ON ALTERNATIVES.—The utility 
and the owner or operator of the project may 
reach agreement on any alternate arrange-
ment and payments or rates associated with 
the arrangement that is mutually satisfac-
tory and in accord with State law. 

‘‘(d) RATE CONDITIONS AND CRITERIA.— 
‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) PER UNIT DISTRIBUTION COSTS.—The 

term ‘per unit distribution costs’ means (in 
kilowatt hours) the quotient obtained by di-
viding— 

‘‘(i) the depreciated book-value distribu-
tion system costs of a utility; by 

‘‘(ii) the volume of utility electricity sales 
or transmission during the previous year at 
the distribution level. 

‘‘(B) PER UNIT DISTRIBUTION MARGIN.—The 
term ‘per unit distribution margin’ means— 

‘‘(i) in the case of a State-regulated elec-
tric utility, a per-unit gross pretax profit 
equal to the product obtained by multi-
plying— 

‘‘(I) the State-approved percentage rate of 
return for the utility for distribution system 
assets; by 

‘‘(II) the per unit distribution costs; and 
‘‘(ii) in the case of a nonregulated utility, 

a per unit contribution to net revenues de-
termined multiplying— 

‘‘(I) the percentage (but not less than 10 
percent) obtained by dividing— 

‘‘(aa) the amount of any net revenue pay-
ment or contribution to the owners or sub-
scribers of the nonregulated utility during 
the prior year; by 

‘‘(bb) the gross revenues of the utility dur-
ing the prior year to obtain a percentage; by 

‘‘(II) the per unit distribution costs. 
‘‘(C) PER UNIT TRANSMISSION COSTS.—The 

term ‘per unit transmission costs’ means the 
total cost of those transmission services pur-
chased or provided by a utility on a per-kilo-
watt-hour basis as included in the retail rate 
of the utility. 

‘‘(2) OPTIONS.—The options described in 
paragraphs (1) and (2) in subsection (c) shall 
be offered under purchase and transport rate 
conditions that reflect the rate components 
defined under paragraph (1) as applicable 
under the circumstances described in para-
graph (3). 

‘‘(3) APPLICABLE RATES.— 
‘‘(A) RATES APPLICABLE TO SALE OF NET EX-

CESS POWER.— 
‘‘(i) IN GENERAL.—Sales made by a project 

owner or operator of a facility under the op-
tion described in subsection (c)(1) shall be 
paid for on a per kilowatt hour basis that 
shall equal the full undiscounted retail rate 
paid to the utility for power purchased by 
the facility minus per unit distribution 
costs, that applies to the type of utility pur-
chasing the power. 

‘‘(ii) VOLTAGES EXCEEDING 25 KILOVOLTS.—If 
the net excess power is made available for 
purchase at voltages that must be trans-
formed to or from voltages exceeding 25 kilo-
volts to be available for resale by the utility, 
the purchase price shall further be reduced 
by per unit transmission costs. 

‘‘(B) RATES APPLICABLE TO TRANSPORT BY 
UTILITY FOR DIRECT SALE TO THIRD PARTIES.— 

‘‘(i) IN GENERAL.—Transportation by utili-
ties of power on behalf of the owner or oper-
ator of a project under the option described 
in subsection (c)(2) shall incur a transpor-
tation rate that shall equal the per unit dis-
tribution costs and per unit distribution 
margin, that applies to the type of utility 
transporting the power. 

‘‘(ii) VOLTAGES EXCEEDING 25 KILOVOLTS.—If 
the net excess power is made available for 
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transportation at voltages that must be 
transformed to or from voltages exceeding 25 
kilovolts to be transported to the designated 
third-party purchasers, the transport rate 
shall further be increased by per unit trans-
mission costs. 

‘‘(iii) STATES WITH COMPETITIVE RETAIL 
MARKETS FOR ELECTRICITY.—In a State with a 
competitive retail market for electricity, 
the applicable transportation rate for simi-
lar transportation shall be applied in lieu of 
any rate calculated under this paragraph. 

‘‘(4) LIMITATIONS.— 
‘‘(A) IN GENERAL.—Any rate established for 

sale or transportation under this section 
shall— 

‘‘(i) be modified over time with changes in 
the underlying costs or rates of the electric 
utility; and 

‘‘(ii) reflect the same time-sensitivity and 
billing periods as are established in the re-
tail sales or transportation rates offered by 
the utility. 

‘‘(B) LIMITATION.—No utility shall be re-
quired to purchase or transport a quantity of 
net excess power under this section that ex-
ceeds the available capacity of the wires, 
meter, or other equipment of the electric 
utility serving the site unless the owner or 
operator of the project agrees to pay nec-
essary and reasonable upgrade costs. 

‘‘(e) PROCEDURAL REQUIREMENTS FOR CON-
SIDERATION AND DETERMINATION.— 

‘‘(1) PUBLIC NOTICE AND HEARING.— 
‘‘(A) IN GENERAL.—The consideration re-

ferred to in subsection (a) shall be made 
after public notice and hearing. 

‘‘(B) ADMINISTRATION.—The determination 
referred to in subsection (a) shall be— 

‘‘(i) in writing; 
‘‘(ii) based on findings included in the de-

termination and on the evidence presented 
at the hearing; and 

‘‘(iii) available to the public. 
‘‘(2) INTERVENTION BY ADMINISTRATOR.—The 

Administrator may intervene as a matter of 
right in a proceeding conducted under this 
section— 

‘‘(A) to calculate— 
‘‘(i) the energy and emissions likely to be 

saved by electing to adopt 1 or more of the 
options; and 

‘‘(ii) the costs and benefits to ratepayers 
and the utility; and 

‘‘(B) to advocate for the waste-energy re-
covery opportunity. 

‘‘(3) PROCEDURES.— 
‘‘(A) IN GENERAL.—Except as otherwise pro-

vided in paragraphs (1) and (2), the proce-
dures for the consideration and determina-
tion referred to in subsection (a) shall be the 
procedures established by the State regu-
latory authority or the nonregulated electric 
utility. 

‘‘(B) MULTIPLE PROJECTS.—If there is more 
than 1 project seeking consideration simul-
taneously in connection with the same util-
ity, the proceeding may encompass all such 
projects, if full attention is paid to indi-
vidual circumstances and merits and an indi-
vidual judgment is reached with respect to 
each project. 

‘‘(f) IMPLEMENTATION.— 
‘‘(1) IN GENERAL.—The State regulatory au-

thority (with respect to each electric utility 
for which the authority has ratemaking au-
thority) or nonregulated electric utility 
may, to the extent consistent with otherwise 
applicable State law— 

‘‘(A) implement the standard determined 
under this section; or 

‘‘(B) decline to implement any such stand-
ard. 

‘‘(2) NONIMPLEMENTATION OF STANDARD.— 
‘‘(A) IN GENERAL.—If a State regulatory au-

thority (with respect to each electric utility 
for which the authority has ratemaking au-
thority) or nonregulated electric utility de-

clines to implement any standard estab-
lished by this section, the authority or non-
regulated electric utility shall state in writ-
ing the reasons for declining to implement 
the standard. 

‘‘(B) AVAILABILITY TO PUBLIC.—The state-
ment of reasons shall be available to the 
public. 

‘‘(C) ANNUAL REPORT.—The Administrator 
shall include in an annual report submitted 
to Congress a description of the lost opportu-
nities for waste-heat recovery from the 
project described in subparagraph (A), spe-
cifically identifying the utility and stating 
the quantity of lost energy and emissions 
savings calculated. 

‘‘(D) NEW PETITION.—If a State regulatory 
authority (with respect to each electric util-
ity for which the authority has ratemaking 
authority) or nonregulated electric utility 
declines to implement the standard estab-
lished by this section, the project sponsor 
may submit a new petition under this sec-
tion with respect to the project at any time 
after the date that is 2 years after the date 
on which the State regulatory authority or 
nonregulated utility declined to implement 
the standard. 
‘‘SEC. 375. CLEAN ENERGY APPLICATION CEN-

TERS. 
‘‘(a) RENAMING.— 
‘‘(1) IN GENERAL.—The Combined Heat and 

Power Application Centers of the Depart-
ment of Energy are redesignated as Clean 
Energy Application Centers. 

‘‘(2) REFERENCES.—Any reference in any 
law, rule, regulation, or publication to a 
Combined Heat and Power Application Cen-
ter shall be treated as a reference to a Clean 
Energy Application Center. 

‘‘(b) RELOCATION.— 
‘‘(1) IN GENERAL.—In order to better coordi-

nate efforts with the separate Industrial As-
sessment Centers and to ensure that the en-
ergy efficiency and, when applicable, the re-
newable nature of deploying mature clean 
energy technology is fully accounted for, the 
Secretary shall relocate the administration 
of the Clean Energy Application Centers to 
the Office of Energy Efficiency and Renew-
able Energy within the Department of En-
ergy. 

‘‘(2) OFFICE OF ELECTRICITY DELIVERY AND 
ENERGY RELIABILITY.—The Office of Elec-
tricity Delivery and Energy Reliability 
shall— 

‘‘(A) continue to perform work on the role 
of technology described in paragraph (1) in 
support of the grid and the reliability and se-
curity of the technology; and 

‘‘(B) shall assist the Clean Energy Applica-
tion Centers in the work of the Centers with 
regard to the grid and with electric utilities. 

‘‘(c) GRANTS.— 
‘‘(1) IN GENERAL.—The Secretary shall 

make grants to universities, research cen-
ters, and other appropriate institutions to 
ensure the continued operations and effec-
tiveness of 8 Regional Clean Energy Applica-
tion Centers in each of the following regions 
(as designated for such purposes as of the 
date of the enactment of the Energy Inde-
pendence and Security Act of 2007): 

‘‘(A) Gulf Coast. 
‘‘(B) Intermountain. 
‘‘(C) Mid-Atlantic. 
‘‘(D) Midwest. 
‘‘(E) Northeast. 
‘‘(F) Northwest. 
‘‘(G) Pacific. 
‘‘(H) Southeast. 
‘‘(2) ESTABLISHMENT OF GOALS AND COMPLI-

ANCE.—In making grants under this sub-
section, the Secretary shall ensure that suf-
ficient goals are established and met by each 
Center throughout the program duration 
concerning outreach and technology deploy-
ment. 

‘‘(d) ACTIVITIES.— 
‘‘(1) IN GENERAL.—Each Clean Energy Ap-

plication Center shall— 
‘‘(A) operate a program to encourage de-

ployment of clean energy technologies 
through education and outreach to building 
and industrial professionals; and other indi-
viduals and organizations with an interest in 
efficient energy use; and 

‘‘(B) provide project specific support to 
building and industrial professionals through 
assessments and advisory activities. 

‘‘(2) TYPES OF ACTIVITIES.—Funds made 
available under this section may be used— 

‘‘(A) to develop and distribute informa-
tional materials on clean energy tech-
nologies, including continuation of the 8 
websites in existence on the date of enact-
ment of the Energy Independence and Secu-
rity Act of 2007; 

‘‘(B) to develop and conduct target market 
workshops, seminars, internet programs, and 
other activities to educate end users, regu-
lators, and stakeholders in a manner that 
leads to the deployment of clean energy 
technologies; 

‘‘(C) to provide or coordinate onsite assess-
ments for sites and enterprises that may 
consider deployment of clean energy tech-
nology; 

‘‘(D) to perform market research to iden-
tify high profile candidates for clean energy 
deployment; 

‘‘(E) to provide consulting support to sites 
considering deployment of clean energy 
technologies; 

‘‘(F) to assist organizations developing 
clean energy technologies to overcome bar-
riers to deployment; and 

‘‘(G) to assist companies and organizations 
with performance evaluations of any clean 
energy technology implemented. 

‘‘(e) DURATION.— 
‘‘(1) IN GENERAL.—A grant awarded under 

this section shall be for a period of 5 years 
‘‘(2) ANNUAL EVALUATIONS.—Each grant 

shall be evaluated annually for the continu-
ation of the grant based on the activities and 
results of the grant. 

‘‘(f) AUTHORIZATION.—There is authorized 
to be appropriated to carry out this section 
$10,000,000 for each of fiscal years 2008 
through 2012.’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of the Energy Policy and Conservation 
Act (42 U.S.C. prec. 6201) is amended by in-
serting after the items relating to part D of 
title III the following: 

‘‘PART E—INDUSTRIAL ENERGY EFFICIENCY 
‘‘Sec. 371. Definitions. 
‘‘Sec. 372. Survey and Registry. 
‘‘Sec. 373.Waste energy recovery incentive 

grant program. 
‘‘Sec. 374. Additional incentives for recov-

ery, utilization and prevention 
of industrial waste energy. 

‘‘Sec. 375. Clean Energy Application Cen-
ters.’’. 

SEC. 452. ENERGY-INTENSIVE INDUSTRIES PRO-
GRAM. 

(a) DEFINITIONS.—In this section: 
(1) ELIGIBLE ENTITY.—The term ‘‘eligible 

entity’’ means— 
(A) an energy-intensive industry; 
(B) a national trade association rep-

resenting an energy-intensive industry; or 
(C) a person acting on behalf of 1 or more 

energy-intensive industries or sectors, as de-
termined by the Secretary. 

(2) ENERGY-INTENSIVE INDUSTRY.—The term 
‘‘energy-intensive industry’’ means an indus-
try that uses significant quantities of energy 
as part of its primary economic activities, 
including— 

(A) information technology, including data 
centers containing electrical equipment used 
in processing, storing, and transmitting dig-
ital information; 
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(B) consumer product manufacturing; 
(C) food processing; 
(D) materials manufacturers, including— 
(i) aluminum; 
(ii) chemicals; 
(iii) forest and paper products; 
(iv) metal casting; 
(v) glass; 
(vi) petroleum refining; 
(vii) mining; and 
(viii) steel; 
(E) other energy-intensive industries, as 

determined by the Secretary. 
(3) FEEDSTOCK.—The term ‘‘feedstock’’ 

means the raw material supplied for use in 
manufacturing, chemical, and biological 
processes. 

(4) PARTNERSHIP.—The term ‘‘partnership’’ 
means an energy efficiency partnership es-
tablished under subsection (c)(1)(A). 

(5) PROGRAM.—The term ‘‘program’’ means 
the energy-intensive industries program es-
tablished under subsection (b). 

(b) ESTABLISHMENT OF PROGRAM.—The Sec-
retary shall establish a program under which 
the Secretary, in cooperation with energy- 
intensive industries and national industry 
trade associations representing the energy- 
intensive industries, shall support, research, 
develop, and promote the use of new mate-
rials processes, technologies, and techniques 
to optimize energy efficiency and the eco-
nomic competitiveness of the United States’ 
industrial and commercial sectors. 

(c) PARTNERSHIPS.— 
(1) IN GENERAL.—As part of the program, 

the Secretary shall establish energy effi-
ciency partnerships between the Secretary 
and eligible entities to conduct research on, 
develop, and demonstrate new processes, 
technologies, and operating practices and 
techniques to significantly improve the en-
ergy efficiency of equipment and processes 
used by energy-intensive industries, includ-
ing the conduct of activities to— 

(A) increase the energy efficiency of indus-
trial processes and facilities; 

(B) research, develop, and demonstrate ad-
vanced technologies capable of energy inten-
sity reductions and increased environmental 
performance; and 

(C) promote the use of the processes, tech-
nologies, and techniques described in sub-
paragraphs (A) and (B). 

(2) ELIGIBLE ACTIVITIES.—Partnership ac-
tivities eligible for funding under this sub-
section include— 

(A) feedstock and recycling research, de-
velopment, and demonstration activities to 
identify and promote— 

(i) opportunities for meeting industry feed-
stock requirements with more energy effi-
cient and flexible sources of feedstock or en-
ergy supply; 

(ii) strategies to develop and deploy tech-
nologies that improve the quality and quan-
tity of feedstocks recovered from process and 
waste streams; and 

(iii) other methods using recycling, reuse, 
and improved industrial materials; 

(B) research to develop and demonstrate 
technologies and processes that utilize alter-
native energy sources to supply heat, power, 
and new feedstocks for energy-intensive in-
dustries; 

(C) research to achieve energy efficiency in 
steam, power, control system, and process 
heat technologies, and in other manufac-
turing processes; and 

(D) industrial and commercial energy effi-
ciency and sustainability assessments to— 

(i) assist individual industrial and com-
mercial sectors in developing tools, tech-
niques, and methodologies to assess— 

(I) the unique processes and facilities of 
the sectors; 

(II) the energy utilization requirements of 
the sectors; and 

(III) the application of new, more energy 
efficient technologies; and 

(ii) conduct energy savings assessments; 
(E) the incorporation of technologies and 

innovations that would significantly im-
prove the energy efficiency and utilization of 
energy-intensive commercial applications; 
and 

(F) any other activities that the Secretary 
determines to be appropriate. 

(3) PROPOSALS.— 
(A) IN GENERAL.—To be eligible for funding 

under this subsection, a partnership shall 
submit to the Secretary a proposal that de-
scribes the proposed research, development, 
or demonstration activity to be conducted 
by the partnership. 

(B) REVIEW.—After reviewing the sci-
entific, technical, and commercial merit of a 
proposals submitted under subparagraph (A), 
the Secretary shall approve or disapprove 
the proposal. 

(C) COMPETITIVE AWARDS.—The provision of 
funding under this subsection shall be on a 
competitive basis. 

(4) COST-SHARING REQUIREMENT.—In car-
rying out this section, the Secretary shall 
require cost sharing in accordance with sec-
tion 988 of the Energy Policy Act of 2005 (42 
U.S.C. 16352). 

(d) GRANTS.—The Secretary may award 
competitive grants for innovative tech-
nology research, development and dem-
onstrations to universities, individual inven-
tors, and small companies, based on energy 
savings potential, commercial viability, and 
technical merit. 

(e) INSTITUTION OF HIGHER EDUCATION- 
BASED INDUSTRIAL RESEARCH AND ASSESS-
MENT CENTERS.—The Secretary shall provide 
funding to institution of higher education- 
based industrial research and assessment 
centers, whose purpose shall be— 

(1) to identify opportunities for optimizing 
energy efficiency and environmental per-
formance; 

(2) to promote applications of emerging 
concepts and technologies in small and me-
dium-sized manufacturers; 

(3) to promote research and development 
for the use of alternative energy sources to 
supply heat, power, and new feedstocks for 
energy-intensive industries; 

(4) to coordinate with appropriate Federal 
and State research offices, and provide a 
clearinghouse for industrial process and en-
ergy efficiency technical assistance re-
sources; and 

(5) to coordinate with State-accredited 
technical training centers and community 
colleges, while ensuring appropriate services 
to all regions of the United States. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
(1) IN GENERAL.—There are authorized to be 

appropriated to the Secretary to carry out 
this section— 

(A) $184,000,000 for fiscal year 2008; 
(B) $190,000,000 for fiscal year 2009; 
(C) $196,000,000 for fiscal year 2010; 
(D) $202,000,000 for fiscal year 2011; 
(E) $208,000,000 for fiscal year 2012; and 
(F) such sums as are necessary for fiscal 

year 2013 and each fiscal year thereafter. 
(2) PARTNERSHIP ACTIVITIES.—Of the 

amounts made available under paragraph (1), 
not less than 50 percent shall be used to pay 
the Federal share of partnership activities 
under subsection (c). 

(3) COORDINATION AND NONDUPLICATION.— 
The Secretary shall coordinate efforts under 
this section with other programs of the De-
partment and other Federal agencies to 
avoid duplication of effort. 
SEC. 453. ENERGY EFFICIENCY FOR DATA CEN-

TER BUILDINGS. 
(a) DEFINITIONS.—In this section: 
(1) DATA CENTER.—The term ‘‘data center’’ 

means any facility that primarily contains 

electronic equipment used to process, store, 
and transmit digital information, which may 
be— 

(A) a free-standing structure; or 
(B) a facility within a larger structure, 

that uses environmental control equipment 
to maintain the proper conditions for the op-
eration of electronic equipment. 

(2) DATA CENTER OPERATOR.—The term 
‘‘data center operator’’ means any person or 
government entity that builds or operates a 
data center or purchases data center serv-
ices, equipment, and facilities. 

(b) VOLUNTARY NATIONAL INFORMATION 
PROGRAM.— 

(1) IN GENERAL.—Not later than 90 days 
after the date of enactment of this Act, the 
Secretary and the Administrator of the En-
vironmental Protection Agency shall, after 
consulting with information technology in-
dustry and other interested parties, initiate 
a voluntary national information program 
for those types of data centers and data cen-
ter equipment and facilities that are widely 
used and for which there is a potential for 
significant data center energy savings as a 
result of the program. 

(2) REQUIREMENTS.—The program described 
in paragraph (1) shall— 

(A) address data center efficiency holis-
tically, reflecting the total energy consump-
tion of data centers as whole systems, in-
cluding both equipment and facilities; 

(B) consider prior work and studies under-
taken in this area, including by the Environ-
mental Protection Agency and the Depart-
ment of Energy; 

(C) consistent with the objectives de-
scribed in paragraph (1), determine the type 
of data center and data center equipment 
and facilities to be covered under the pro-
gram; 

(D) produce specifications, measurements, 
best practices, and benchmarks that will en-
able data center operators to make more in-
formed decisions about the energy efficiency 
and costs of data centers, and that take into 
account— 

(i) the performance and use of servers, data 
storage devices, and other information tech-
nology equipment; 

(ii) the efficiency of heating, ventilation, 
and air conditioning, cooling, and power con-
ditioning systems, provided that no modi-
fication shall be required of a standard then 
in effect under the Energy Policy and Con-
servation Act (42 U.S.C. 6201 et seq.) for any 
covered heating, ventilation, air-condi-
tioning, cooling or power-conditioning prod-
uct; 

(iii) energy savings from the adoption of 
software and data management techniques; 
and 

(iv) other factors determined by the orga-
nization described in subsection (c); 

(E) allow for creation of separate specifica-
tions, measurements, and benchmarks based 
on data center size and function, as well as 
other appropriate characteristics; 

(F) advance the design and implementation 
of efficiency technologies to the maximum 
extent economically practical; 

(G) provide to data center operators in the 
private sector and the Federal Government 
information about best practices and pur-
chasing decisions that reduce the energy 
consumption of data centers; and 

(H) publish the information described in 
subparagraph (G), which may be dissemi-
nated through catalogs, trade publications, 
the Internet, or other mechanisms, that will 
allow data center operators to assess the en-
ergy consumption and potential cost savings 
of alternative data centers and data center 
equipment and facilities. 
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(3) PROCEDURES.—The program described in 

paragraph (1) shall be developed in consulta-
tion with and coordinated by the organiza-
tion described in subsection (c) according to 
commonly accepted procedures for the devel-
opment of specifications, measurements, and 
benchmarks. 

(c) DATA CENTER EFFICIENCY ORGANIZA-
TION.— 

(1) IN GENERAL.—After the establishment of 
the program described in subsection (b), the 
Secretary and the Administrator shall joint-
ly designate an information technology in-
dustry organization to consult with and to 
coordinate the program. 

(2) REQUIREMENTS.—The organization des-
ignated under paragraph (1), whether pre-
existing or formed specifically for the pur-
poses of subsection (b), shall— 

(A) consist of interested parties that have 
expertise in energy efficiency and in the de-
velopment, operation, and functionality of 
computer data centers, information tech-
nology equipment, and software, as well as 
representatives of hardware manufacturers, 
data center operators, and facility managers; 

(B) obtain and address input from Depart-
ment of Energy National Laboratories or 
any college, university, research institution, 
industry association, company, or public in-
terest group with applicable expertise in any 
of the areas listed in paragraph (1); 

(C) follow commonly accepted procedures 
for the development of specifications and ac-
credited standards development processes; 

(D) have a mission to develop and promote 
energy efficiency for data centers and infor-
mation technology; and 

(E) have the primary responsibility to con-
sult in the development and publishing of 
the information, measurements, and bench-
marks described in subsection (b) and trans-
mission of the information to the Secretary 
and the Administrator for consideration 
under subsection (d). 

(d) MEASUREMENTS AND SPECIFICATIONS.— 
(1) IN GENERAL.—The Secretary and the Ad-

ministrator shall consider the specifications, 
measurements, and benchmarks described in 
subsection (b) for use by the Federal Energy 
Management Program, the Energy Star Pro-
gram, and other efficiency programs of the 
Department of Energy and Environmental 
Protection Agency, respectively. 

(2) REJECTIONS.—If the Secretary or the 
Administrator rejects 1 or more specifica-
tions, measurements, or benchmarks de-
scribed in subsection (b), the rejection shall 
be made consistent with section 12(d) of the 
National Technology Transfer and Advance-
ment Act of 1995 (15 U.S.C. 272 note; Public 
Law 104–113). 

(3) DETERMINATION OF IMPRACTICABILITY.— 
A determination that a specification, meas-
urement, or benchmark described in sub-
section (b) is impractical may include con-
sideration of the maximum efficiency that is 
technologically feasible and economically 
justified. 

(e) MONITORING.—The Secretary and the 
Administrator shall— 

(1) monitor and evaluate the efforts to de-
velop the program described in subsection 
(b); and 

(2) not later than 3 years after the date of 
enactment of this Act, make a determina-
tion as to whether the program is consistent 
with the objectives of subsection (b). 

(f) ALTERNATIVE SYSTEM.—If the Secretary 
and the Administrator make a determina-
tion under subsection (e) that a voluntary 
national information program for data cen-
ters consistent with the objectives of sub-
section (b) has not been developed, the Sec-
retary and the Administrator shall, after 
consultation with the National Institute of 
Standards and Technology and not later 
than 2 years after the determination, develop 

and implement the program under sub-
section (b). 

(g) PROTECTION OF PROPRIETARY INFORMA-
TION.—The Secretary, the Administrator, or 
the data center efficiency organization shall 
not disclose any proprietary information or 
trade secrets provided by any individual or 
company for the purposes of carrying out 
this section or the program established 
under this section. 

Subtitle E—Healthy High-Performance 
Schools 

SEC. 461. HEALTHY HIGH-PERFORMANCE 
SCHOOLS. 

(a) AMENDMENT.—The Toxic Substances 
Control Act (15 U.S.C. 2601 et seq.) is amend-
ed by adding at the end the following new 
title: 
‘‘TITLE V—HEALTHY HIGH-PERFORMANCE 

SCHOOLS 
‘‘SEC. 501. GRANTS FOR HEALTHY SCHOOL ENVI-

RONMENTS. 
‘‘(a) IN GENERAL.—The Administrator, in 

consultation with the Secretary of Edu-
cation, may provide grants to States for use 
in— 

‘‘(1) providing technical assistance for pro-
grams of the Environmental Protection 
Agency (including the Tools for Schools Pro-
gram and the Healthy School Environmental 
Assessment Tool) to schools for use in ad-
dressing environmental issues; and 

‘‘(2) development and implementation of 
State school environmental health programs 
that include— 

‘‘(A) standards for school building design, 
construction, and renovation; and 

‘‘(B) identification of ongoing school build-
ing environmental problems, including con-
taminants, hazardous substances, and pollut-
ant emissions, in the State and rec-
ommended solutions to address those prob-
lems, including assessment of information 
on the exposure of children to environmental 
hazards in school facilities. 

‘‘(b) SUNSET.—The authority of the Admin-
istrator to carry out this section shall expire 
5 years after the date of enactment of this 
section. 
‘‘SEC. 502. MODEL GUIDELINES FOR SITING OF 

SCHOOL FACILITIES. 
‘‘Not later than 18 months after the date of 

enactment of this section, the Adminis-
trator, in consultation with the Secretary of 
Education and the Secretary of Health and 
Human Services, shall issue voluntary school 
site selection guidelines that account for— 

‘‘(1) the special vulnerability of children to 
hazardous substances or pollution exposures 
in any case in which the potential for con-
tamination at a potential school site exists; 

‘‘(2) modes of transportation available to 
students and staff; 

‘‘(3) the efficient use of energy; and 
‘‘(4) the potential use of a school at the 

site as an emergency shelter. 
‘‘SEC. 503. PUBLIC OUTREACH. 

‘‘(a) REPORTS.—The Administrator shall 
publish and submit to Congress an annual re-
port on all activities carried out under this 
title, until the expiration of authority de-
scribed in section 501(b). 

‘‘(b) PUBLIC OUTREACH.—The Federal Direc-
tor appointed under section 436(a) of the En-
ergy Independence and Security Act of 2007 
(in this title referred to as the ‘Federal Di-
rector’) shall ensure, to the maximum extent 
practicable, that the public clearinghouse es-
tablished under section 423(1) of the Energy 
Independence and Security Act of 2007 re-
ceives and makes available information on 
the exposure of children to environmental 
hazards in school facilities, as provided by 
the Administrator. 
‘‘SEC. 504. ENVIRONMENTAL HEALTH PROGRAM. 

‘‘(a) IN GENERAL.—Not later than 2 years 
after the date of enactment of this section, 

the Administrator, in consultation with the 
Secretary of Education, the Secretary of 
Health and Human Services, and other rel-
evant agencies, shall issue voluntary guide-
lines for use by the State in developing and 
implementing an environmental health pro-
gram for schools that— 

‘‘(1) takes into account the status and find-
ings of Federal initiatives established under 
this title or subtitle C of title IV of the En-
ergy Independence and Security Act of 2007 
and other relevant Federal law with respect 
to school facilities, including relevant up-
dates on trends in the field, such as the im-
pact of school facility environments on stu-
dent and staff— 

‘‘(A) health, safety, and productivity; and 
‘‘(B) disabilities or special needs; 
‘‘(2) takes into account studies using rel-

evant tools identified or developed in accord-
ance with section 492 of the Energy Inde-
pendence and Security Act of 2007; 

‘‘(3) takes into account, with respect to 
school facilities, each of— 

‘‘(A) environmental problems, contami-
nants, hazardous substances, and pollutant 
emissions, including— 

‘‘(i) lead from drinking water; 
‘‘(ii) lead from materials and products; 
‘‘(iii) asbestos; 
‘‘(iv) radon; 
‘‘(v) the presence of elemental mercury re-

leases from products and containers; 
‘‘(vi) pollutant emissions from materials 

and products; and 
‘‘(vii) any other environmental problem, 

contaminant, hazardous substance, or pollut-
ant emission that present or may present a 
risk to the health of occupants of the school 
facilities or environment; 

‘‘(B) natural day lighting; 
‘‘(C) ventilation choices and technologies; 
‘‘(D) heating and cooling choices and tech-

nologies; 
‘‘(E) moisture control and mold; 
‘‘(F) maintenance, cleaning, and pest con-

trol activities; 
‘‘(G) acoustics; and 
‘‘(H) other issues relating to the health, 

comfort, productivity, and performance of 
occupants of the school facilities; 

‘‘(4) provides technical assistance on 
siting, design, management, and operation of 
school facilities, including facilities used by 
students with disabilities or special needs; 

‘‘(5) collaborates with federally funded pe-
diatric environmental health centers to as-
sist in on-site school environmental inves-
tigations; 

‘‘(6) assists States and the public in better 
understanding and improving the environ-
mental health of children; and 

‘‘(7) takes into account the special vulner-
ability of children in low-income and minor-
ity communities to exposures from contami-
nants, hazardous substances, and pollutant 
emissions. 

‘‘(b) PUBLIC OUTREACH.—The Federal Direc-
tor and Commercial Director shall ensure, to 
the maximum extent practicable, that the 
public clearinghouse established under sec-
tion 423 of the Energy Independence and Se-
curity Act of 2007 receives and makes avail-
able— 

‘‘(1) information from the Administrator 
that is contained in the report described in 
section 503(a); and 

‘‘(2) information on the exposure of chil-
dren to environmental hazards in school fa-
cilities, as provided by the Administrator. 
‘‘SEC. 505. AUTHORIZATION OF APPROPRIATIONS. 

‘‘There are authorized to be appropriated 
to carry out this title $1,000,000 for fiscal 
year 2009, and $1,500,000 for each of fiscal 
years 2010 through 2013, to remain available 
until expended.’’. 

(b) TABLE OF CONTENTS AMENDMENT.—The 
table of contents for the Toxic Substances 
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Control Act (15 U.S.C. 2601 et seq.) is amend-
ed by adding at the end the following: 

‘‘TITLE V—HEALTHY HIGH- 
PERFORMANCE SCHOOLS 

‘‘Sec. 501. Grants for healthy school environ-
ments. 

‘‘Sec. 502. Model guidelines for siting of 
school facilities. 

‘‘Sec. 503. Public outreach. 
‘‘Sec. 504. Environmental health program. 
‘‘Sec. 505. Authorization of appropriations.’’. 
SEC. 462. STUDY ON INDOOR ENVIRONMENTAL 

QUALITY IN SCHOOLS. 
(a) IN GENERAL.—The Administrator of the 

Environmental Protection Agency shall 
enter into an arrangement with the Sec-
retary of Education and the Secretary of En-
ergy to conduct a detailed study of how sus-
tainable building features such as energy ef-
ficiency affect multiple perceived indoor en-
vironmental quality stressors on students in 
K–12 schools. 

(b) CONTENTS.—The study shall— 
(1) investigate the combined effect building 

stressors such as heating, cooling, humidity, 
lighting, and acoustics have on building oc-
cupants’ health, productivity, and overall 
well-being; 

(2) identify how sustainable building fea-
tures, such as energy efficiency, are influ-
encing these human outcomes singly and in 
concert; and 

(3) ensure that the impacts of the indoor 
environmental quality are evaluated as a 
whole. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
carrying out this section $200,000 for each of 
the fiscal years 2008 through 2012. 

Subtitle F—Institutional Entities 
SEC. 471. ENERGY SUSTAINABILITY AND EFFI-

CIENCY GRANTS AND LOANS FOR IN-
STITUTIONS. 

Part G of title III of the Energy Policy and 
Conservation Act is amended by inserting 
after section 399 (42 U.S.C. 6371h) the fol-
lowing: 
‘‘SEC. 399A. ENERGY SUSTAINABILITY AND EFFI-

CIENCY GRANTS AND LOANS FOR IN-
STITUTIONS. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) COMBINED HEAT AND POWER.—The term 

‘combined heat and power’ means the gen-
eration of electric energy and heat in a sin-
gle, integrated system, with an overall ther-
mal efficiency of 60 percent or greater on a 
higher-heating-value basis. 

‘‘(2) DISTRICT ENERGY SYSTEMS.—The term 
‘district energy systems’ means systems pro-
viding thermal energy from a renewable en-
ergy source, thermal energy source, or high-
ly efficient technology to more than 1 build-
ing or fixed energy-consuming use from 1 or 
more thermal-energy production facilities 
through pipes or other means to provide 
space heating, space conditioning, hot water, 
steam, compression, process energy, or other 
end uses for that energy. 

‘‘(3) ENERGY SUSTAINABILITY.—The term 
‘energy sustainability’ includes using a re-
newable energy source, thermal energy 
source, or a highly efficient technology for 
transportation, electricity generation, heat-
ing, cooling, lighting, or other energy serv-
ices in fixed installations. 

‘‘(4) INSTITUTION OF HIGHER EDUCATION.— 
The term ‘institution of higher education’ 
has the meaning given the term in section 2 
of the Energy Policy Act of 2005 (42 U.S.C. 
15801). 

‘‘(5) INSTITUTIONAL ENTITY.—The term ‘in-
stitutional entity’ means an institution of 
higher education, a public school district, a 
local government, a municipal utility, or a 
designee of 1 of those entities. 

‘‘(6) RENEWABLE ENERGY SOURCE.—The term 
‘renewable energy source’ has the meaning 

given the term in section 609 of the Public 
Utility Regulatory Policies Act of 1978 (7 
U.S.C. 918c). 

‘‘(7) SUSTAINABLE ENERGY INFRASTRUC-
TURE.—The term ‘sustainable energy infra-
structure’ means— 

‘‘(A) facilities for production of energy 
from renewable energy sources, thermal en-
ergy sources, or highly efficient tech-
nologies, including combined heat and power 
or other waste heat use; and 

‘‘(B) district energy systems. 
‘‘(8) THERMAL ENERGY SOURCE.—The term 

‘thermal energy source’ means— 
‘‘(A) a natural source of cooling or heating 

from lake or ocean water; and 
‘‘(B) recovery of useful energy that would 

otherwise be wasted from ongoing energy 
uses. 

‘‘(b) TECHNICAL ASSISTANCE GRANTS.— 
‘‘(1) IN GENERAL.—Subject to the avail-

ability of appropriated funds, the Secretary 
shall implement a program of information 
dissemination and technical assistance to in-
stitutional entities to assist the institu-
tional entities in identifying, evaluating, de-
signing, and implementing sustainable en-
ergy infrastructure projects in energy sus-
tainability. 

‘‘(2) ASSISTANCE.—The Secretary shall sup-
port institutional entities in— 

‘‘(A) identification of opportunities for sus-
tainable energy infrastructure; 

‘‘(B) understanding the technical and eco-
nomic characteristics of sustainable energy 
infrastructure; 

‘‘(C) utility interconnection and negotia-
tion of power and fuel contracts; 

‘‘(D) understanding financing alternatives; 
‘‘(E) permitting and siting issues; 
‘‘(F) obtaining case studies of similar and 

successful sustainable energy infrastructure 
systems; and 

‘‘(G) reviewing and obtaining computer 
software for assessment, design, and oper-
ation and maintenance of sustainable energy 
infrastructure systems. 

‘‘(3) ELIGIBLE COSTS FOR TECHNICAL ASSIST-
ANCE GRANTS.—On receipt of an application 
of an institutional entity, the Secretary may 
make grants to the institutional entity to 
fund a portion of the cost of— 

‘‘(A) feasibility studies to assess the poten-
tial for implementation or improvement of 
sustainable energy infrastructure; 

‘‘(B) analysis and implementation of strat-
egies to overcome barriers to project imple-
mentation, including financial, contracting, 
siting, and permitting barriers; and 

‘‘(C) detailed engineering of sustainable en-
ergy infrastructure. 

‘‘(c) GRANTS FOR ENERGY EFFICIENCY IM-
PROVEMENT AND ENERGY SUSTAINABILITY.— 

‘‘(1) GRANTS.— 
‘‘(A) IN GENERAL.—The Secretary shall 

award grants to institutional entities to 
carry out projects to improve energy effi-
ciency on the grounds and facilities of the 
institutional entity. 

‘‘(B) REQUIREMENT.—To the extent that ap-
plications have been submitted, grants under 
subparagraph (A) shall include not less than 
1 grant each year to an institution of higher 
education in each State. 

‘‘(C) MINIMUM FUNDING.—Not less than 50 
percent of the total funding for all grants 
under this subsection shall be awarded in 
grants to institutions of higher education. 

‘‘(2) CRITERIA.—Evaluation of projects for 
grant funding shall be based on criteria es-
tablished by the Secretary, including cri-
teria relating to— 

‘‘(A) improvement in energy efficiency; 
‘‘(B) reduction in greenhouse gas emissions 

and other air emissions, including criteria 
air pollutants and ozone-depleting refrig-
erants; 

‘‘(C) increased use of renewable energy 
sources or thermal energy sources; 

‘‘(D) reduction in consumption of fossil 
fuels; 

‘‘(E) active student participation; and 
‘‘(F) need for funding assistance. 
‘‘(3) CONDITION.—As a condition of receiv-

ing a grant under this subsection, an institu-
tional entity shall agree— 

‘‘(A) to implement a public awareness cam-
paign concerning the project in the commu-
nity in which the institutional entity is lo-
cated; and 

‘‘(B) to submit to the Secretary, and make 
available to the public, reports on any effi-
ciency improvements, energy cost savings, 
and environmental benefits achieved as part 
of a project carried out under paragraph (1), 
including quantification of the results rel-
ative to the criteria described under para-
graph (2). 

‘‘(d) GRANTS FOR INNOVATION IN ENERGY 
SUSTAINABILITY.— 

‘‘(1) GRANTS.— 
‘‘(A) IN GENERAL.—The Secretary shall 

award grants to institutional entities to en-
gage in innovative energy sustainability 
projects. 

‘‘(B) REQUIREMENT.—To the extent that ap-
plications have been submitted, grants under 
subparagraph (A) shall include not less than 
2 grants each year to institutions of higher 
education in each State. 

‘‘(C) MINIMUM FUNDING.—Not less than 50 
percent of the total funding for all grants 
under this subsection shall be awarded in 
grants to institutions of higher education. 

‘‘(2) INNOVATION PROJECTS.—An innovation 
project carried out with a grant under this 
subsection shall— 

‘‘(A) involve— 
‘‘(i) an innovative technology that is not 

yet commercially available; or 
‘‘(ii) available technology in an innovative 

application that maximizes energy efficiency 
and sustainability; 

‘‘(B) have the greatest potential for testing 
or demonstrating new technologies or proc-
esses; and 

‘‘(C) to the extent undertaken by an insti-
tution of higher education, ensure active 
student participation in the project, includ-
ing the planning, implementation, evalua-
tion, and other phases of projects. 

‘‘(3) CONDITION.—As a condition of receiv-
ing a grant under this subsection, an institu-
tional entity shall agree to submit to the 
Secretary, and make available to the public, 
reports that describe the results of the 
projects carried out using grant funds. 

‘‘(e) ALLOCATION TO INSTITUTIONS OF HIGH-
ER EDUCATION WITH SMALL ENDOWMENTS.— 

‘‘(1) IN GENERAL.—Of the total amount of 
grants provided to institutions of higher edu-
cation for a fiscal year under this section, 
the Secretary shall provide not less than 50 
percent of the amount to institutions of 
higher education that have an endowment of 
not more than $100,000,000. 

‘‘(2) REQUIREMENT.—To the extent that ap-
plications have been submitted, at least 50 
percent of the amount described in para-
graph (1) shall be provided to institutions of 
higher education that have an endowment of 
not more than $50,000,000. 

‘‘(f) GRANT AMOUNTS.— 
‘‘(1) IN GENERAL.—If the Secretary deter-

mines that cost sharing is appropriate, the 
amounts of grants provided under this sec-
tion shall be limited as provided in this sub-
section. 

‘‘(2) TECHNICAL ASSISTANCE GRANTS.—In the 
case of grants for technical assistance under 
subsection (b), grant funds shall be available 
for not more than— 

‘‘(A) an amount equal to the lesser of— 
‘‘(i) $50,000; or 
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‘‘(ii) 75 percent of the cost of feasibility 

studies to assess the potential for implemen-
tation or improvement of sustainable energy 
infrastructure; 

‘‘(B) an amount equal to the lesser of— 
‘‘(i) $90,000; or 
‘‘(ii) 60 percent of the cost of guidance on 

overcoming barriers to project implementa-
tion, including financial, contracting, siting, 
and permitting barriers; and 

‘‘(C) an amount equal to the lesser of— 
‘‘(i) $250,000; or 
‘‘(ii) 40 percent of the cost of detailed engi-

neering and design of sustainable energy in-
frastructure. 

‘‘(3) GRANTS FOR EFFICIENCY IMPROVEMENT 
AND ENERGY SUSTAINABILITY.—In the case of 
grants for efficiency improvement and en-
ergy sustainability under subsection (c), 
grant funds shall be available for not more 
than an amount equal to the lesser of— 

‘‘(A) $1,000,000; or 
‘‘(B) 60 percent of the total cost. 
‘‘(4) GRANTS FOR INNOVATION IN ENERGY SUS-

TAINABILITY.—In the case of grants for inno-
vation in energy sustainability under sub-
section (d), grant funds shall be available for 
not more than an amount equal to the lesser 
of— 

‘‘(A) $500,000; or 
‘‘(B) 75 percent of the total cost. 
‘‘(g) LOANS FOR ENERGY EFFICIENCY IM-

PROVEMENT AND ENERGY SUSTAINABILITY.— 
‘‘(1) IN GENERAL.—Subject to the avail-

ability of appropriated funds, the Secretary 
shall provide loans to institutional entities 
for the purpose of implementing energy effi-
ciency improvements and sustainable energy 
infrastructure. 

‘‘(2) TERMS AND CONDITIONS.— 
‘‘(A) IN GENERAL.—Except as otherwise pro-

vided in this paragraph, loans made under 
this subsection shall be on such terms and 
conditions as the Secretary may prescribe. 

‘‘(B) MATURITY.—The final maturity of 
loans made within a period shall be the less-
er of, as determined by the Secretary— 

‘‘(i) 20 years; or 
‘‘(ii) 90 percent of the useful life of the 

principal physical asset to be financed by the 
loan. 

‘‘(C) DEFAULT.—No loan made under this 
subsection may be subordinated to another 
debt contracted by the institutional entity 
or to any other claims against the institu-
tional entity in the case of default. 

‘‘(D) BENCHMARK INTEREST RATE.— 
‘‘(i) IN GENERAL.—Loans under this sub-

section shall be at an interest rate that is 
set by reference to a benchmark interest 
rate (yield) on marketable Treasury securi-
ties with a similar maturity to the direct 
loans being made. 

‘‘(ii) MINIMUM.—The minimum interest 
rate of loans under this subsection shall be 
at the interest rate of the benchmark finan-
cial instrument. 

‘‘(iii) NEW LOANS.—The minimum interest 
rate of new loans shall be adjusted each 
quarter to take account of changes in the in-
terest rate of the benchmark financial in-
strument. 

‘‘(E) CREDIT RISK.—The Secretary shall— 
‘‘(i) prescribe explicit standards for use in 

periodically assessing the credit risk of mak-
ing direct loans under this subsection; and 

‘‘(ii) find that there is a reasonable assur-
ance of repayment before making a loan. 

‘‘(F) ADVANCE BUDGET AUTHORITY RE-
QUIRED.—New direct loans may not be obli-
gated under this subsection except to the ex-
tent that appropriations of budget authority 
to cover the costs of the new direct loans are 
made in advance, as required by section 504 
of the Federal Credit Reform Act of 1990 (2 
U.S.C. 661c). 

‘‘(3) CRITERIA.—Evaluation of projects for 
potential loan funding shall be based on cri-

teria established by the Secretary, including 
criteria relating to— 

‘‘(A) improvement in energy efficiency; 
‘‘(B) reduction in greenhouse gas emissions 

and other air emissions, including criteria 
air pollutants and ozone-depleting refrig-
erants; 

‘‘(C) increased use of renewable electric en-
ergy sources or renewable thermal energy 
sources; 

‘‘(D) reduction in consumption of fossil 
fuels; and 

‘‘(E) need for funding assistance, including 
consideration of the size of endowment or 
other financial resources available to the in-
stitutional entity. 

‘‘(4) LABOR STANDARDS.— 
‘‘(A) IN GENERAL.—All laborers and me-

chanics employed by contractors or sub-
contractors in the performance of construc-
tion, repair, or alteration work funded in 
whole or in part under this section shall be 
paid wages at rates not less than those pre-
vailing on projects of a character similar in 
the locality as determined by the Secretary 
of Labor in accordance with sections 3141 
through 3144, 3146, and 3147 of title 40, United 
States Code. The Secretary shall not approve 
any such funding without first obtaining 
adequate assurance that required labor 
standards will be maintained upon the con-
struction work. 

‘‘(B) AUTHORITY AND FUNCTIONS.—The Sec-
retary of Labor shall have, with respect to 
the labor standards specified in paragraph 
(1), the authority and functions set forth in 
Reorganization Plan Number 14 of 1950 (15 
Fed. Reg. 3176; 64 Stat. 1267) and section 3145 
of title 40, United States Code. 

‘‘(h) PROGRAM PROCEDURES.—Not later 
than 180 days after the date of enactment of 
this section, the Secretary shall establish 
procedures for the solicitation and evalua-
tion of potential projects for grant and loan 
funding and administration of the grant and 
loan programs. 

‘‘(i) AUTHORIZATION.— 
‘‘(1) GRANTS.—There is authorized to be ap-

propriated for the cost of grants authorized 
in subsections (b), (c), and (d) $250,000,000 for 
each of fiscal years 2009 through 2013, of 
which not more than 5 percent may be used 
for administrative expenses. 

‘‘(2) LOANS.—There is authorized to be ap-
propriated for the initial cost of direct loans 
authorized in subsection (g) $500,000,000 for 
each of fiscal years 2009 through 2013, of 
which not more than 5 percent may be used 
for administrative expenses.’’. 

Subtitle G—Public and Assisted Housing 
SEC. 481. APPLICATION OF INTERNATIONAL EN-

ERGY CONSERVATION CODE TO PUB-
LIC AND ASSISTED HOUSING. 

Section 109 of the Cranston-Gonzalez Na-
tional Affordable Housing Act (42 U.S.C. 
12709) is amended— 

(1) in subsection (a)— 
(A) in paragraph (1)(C), by striking, ‘‘, 

where such standards are determined to be 
cost effective by the Secretary of Housing 
and Urban Development’’; and 

(B) in the first sentence of paragraph (2)— 
(i) by striking ‘‘Council of American Build-

ing Officials Model Energy Code, 1992’’ and 
inserting ‘‘2006 International Energy Con-
servation Code’’; and 

(ii) by striking ‘‘, and, with respect to re-
habilitation and new construction of public 
and assisted housing funded by HOPE VI re-
vitalization grants under section 24 of the 
United States Housing Act of 1937 (42 U.S.C. 
1437v), the 2003 International Energy Con-
servation Code’’; 

(2) in subsection (b)— 
(A) in the heading, by striking ‘‘MODEL 

ENERGY CODE.—’’ and inserting ‘‘INTER-
NATIONAL ENERGY CONSERVATION 
CODE.—’’; 

(B) by inserting ‘‘and rehabilitation’’ after 
‘‘all new construction’’; and 

(C) by striking ‘‘, and, with respect to re-
habilitation and new construction of public 
and assisted housing funded by HOPE VI re-
vitalization grants under section 24 of the 
United States Housing Act of 1937 (42 U.S.C. 
1437v), the 2003 International Energy Con-
servation Code’’; 

(3) in subsection (c)— 
(A) in the heading, by striking ‘‘MODEL 

ENERGY CODE AND’’; and 
(B) by striking ‘‘, or, with respect to reha-

bilitation and new construction of public and 
assisted housing funded by HOPE VI revital-
ization grants under section 24 of the United 
States Housing Act of 1937 (42 U.S.C. 1437v), 
the 2003 International Energy Conservation 
Code’’; 

(4) by adding at the end the following: 
‘‘(d) FAILURE TO AMEND THE STANDARDS.— 

If the Secretary of Housing and Urban Devel-
opment and the Secretary of Agriculture 
have not, within 1 year after the require-
ments of the 2006 IECC or the ASHRAE 
Standard 90.1–2004 are revised, amended the 
standards or made a determination under 
subsection (c), all new construction and re-
habilitation of housing specified in sub-
section (a) shall meet the requirements of 
the revised code or standard if— 

‘‘(1) the Secretary of Housing and Urban 
Development or the Secretary of Agriculture 
make a determination that the revised codes 
do not negatively affect the availability or 
affordability of new construction of assisted 
housing and single family and multifamily 
residential housing (other than manufac-
tured homes) subject to mortgages insured 
under the National Housing Act (12 U.S.C. 
1701 et seq.) or insured, guaranteed, or made 
by the Secretary of Agriculture under title V 
of the Housing Act of 1949 (42 U.S.C. 1471 et 
seq.), respectively; and 

‘‘(2) the Secretary of Energy has made a 
determination under section 304 of the En-
ergy Conservation and Production Act (42 
U.S.C. 6833) that the revised code or standard 
would improve energy efficiency.’’; 

(5) by striking ‘‘CABO Model Energy Code, 
1992’’ each place it appears and inserting 
‘‘the 2006 IECC’’; and 

(6) by striking ‘‘1989’’ each place it appears 
and inserting ‘‘2004’’. 

Subtitle H—General Provisions 

SEC. 491. DEMONSTRATION PROJECT. 

(a) IN GENERAL.—The Federal Director and 
the Commercial Director shall establish 
guidelines to implement a demonstration 
project to contribute to the research goals of 
the Office of Commercial High-Performance 
Green Buildings and the Office of Federal 
High-Performance Green Buildings. 

(b) PROJECTS.—In accordance with guide-
lines established by the Federal Director and 
the Commercial Director under subsection 
(a) and the duties of the Federal Director 
and the Commercial Director described in 
this title, the Federal Director or the Com-
mercial Director shall carry out— 

(1) for each of fiscal years 2009 through 
2014, 1 demonstration project per year of 
green features in a Federal building selected 
by the Federal Director in accordance with 
relevant agencies and described in sub-
section (c)(1), that— 

(A) provides for instrumentation, moni-
toring, and data collection related to the 
green features, for study of the impact of the 
features on overall enrgy use and operational 
costs, and for the evaluation of the informa-
tion obtained through the conduct of 
projects and activities under this title; and 

(B) achieves the highest rating offered by 
the high performance green building system 
identified pursuant to section 436(h); 
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(2) no fewer than 4 demonstration projects 

at 4 universities, that, as competitively se-
lected by the Commercial Director in accord-
ance with subsection (c)(2), have— 

(A) appropriate research resources and rel-
evant projects to meet the goals of the dem-
onstration project established by the Office 
of Commercial High-Performance Green 
Buildings; and 

(B) the ability— 
(i) to serve as a model for high-perform-

ance green building initiatives, including re-
search and education by achieving the high-
est rating offered by the high performance 
green building system identified pursuant to 
section 436(h); 

(ii) to identify the most effective ways o 
use high-performance green building and 
landscape technologies to engage and edu-
cate undergraduate and graduate students; 

(iii) to effectively implement a high-per-
formance green building education program 
for students and occupants; 

(iv) to demonstrate the effectiveness of 
various high-performance technologies, in-
cluding their impacts on energy use and 
operational costs, in each of the 4 climatic 
regions of the United States described in 
subsection (c)(2)(B); and 

(v) to explore quantifiable and nonquantifi-
able beneficial impacts on public health and 
employee and student performance; 

(3) demonstration projects to evaluate 
replicable approaches of achieving high per-
formance in actual building operation in var-
ious types of commercial buildings in var-
ious climates; and 

(4) deployment activities to disseminate 
information on and encourage widespread 
adoption of technologies, practices, and poli-
cies to achieve zero-net-energy commercial 
buildings or low energy use and effective 
monitoring of energy use in commercial 
buildings. 

(c) CRITERIA.— 
(1) FEDERAL FACILITIES.—With respect to 

the existing or proposed Federal facility at 
which a demonstration project under this 
section is conducted, the Federal facility 
shall— 

(A) be an appropriate model for a project 
relating to— 

(i) the effectiveness of high-performance 
technologies; 

(ii) analysis of materials, components, sys-
tems, and emergency operations in the build-
ing, and the impact of those materials, com-
ponents, and systems, including the impact 
on the health of building occupants; 

(iii) life-cycle costing and life-cycle assess-
ment of building materials and systems; and 

(iv) location and design that promote ac-
cess to the Federal facility through walking, 
biking, and mass transit; and 

(B) possess sufficient technological and or-
ganizational adaptability. 

(2) UNIVERSITIES.—With respect to the 4 
universities at which a demonstration 
project under this section is conducted— 

(A) the universities should be selected, 
after careful review of all applications re-
ceived containing the required information, 
as determined by the Commercial Director, 
based on— 

(i) successful and established public-pri-
vate research and development partnerships; 

(ii) demonstrated capabilities to construct 
or renovate buildings that meet high indoor 
environmental quality standards; 

(iii) organizational flexibility; 
(iv) technological adaptability; 
(v) the demonstrated capacity of at least 1 

university to replicate lessons learned 
among nearby or sister universities, pref-
erably by participation in groups or con-
sortia that promote sustainability; 

(vi) the demonstrated capacity of at least 1 
university to have officially-adopted, insti-

tution-wide ‘‘high-performance green build-
ing’’ guidelines for all campus building 
projects; and 

(vii) the demonstrated capacity of at least 
1 university to have been recognized by simi-
lar institutions as a national leader in sus-
tainability education and curriculum for stu-
dents of the university; and 

(B) each university shall be located in a 
different climatic region of the United 
States, each of which regions shall have, as 
determined by the Office of Commercial 
High-Performance Green Buildings— 

(i) a hot, dry climate; 
(ii) a hot, humid climate; 
(iii) a cold climate; or 
(iv) a temperate climate (including a cli-

mate with cold winters and humid summers). 
(d) APPLICATIONS.—To receive a grant 

under subsection (b), an eligible applicant 
shall submit to the Federal Director or the 
Commercial Director an application at such 
time, in such manner, and containing such 
information as the Director may require, in-
cluding a written assurance that all laborers 
and mechanics employed by contractors or 
subcontractors during construction, alter-
ation, or repair that is financed, in whole or 
in part, by a grant under this section shall be 
paid wages at rates not less than those pre-
vailing on similar construction in the local-
ity, as determined by the Secretary of Labor 
in accordance with sections 3141 through 
3144, 3146, and 3147 of title 40, United States 
Code. The Secretary of Labor shall, with re-
spect to the labor standards described in this 
subsection, have the authority and functions 
set forth in Reorganization Plan Numbered 
14 of 1950 (5 U.S.C. App.) and section 3145 of 
title 40, United States Code. 

(e) REPORT.—Not later than 1 year after 
the date of enactment of this Act, and annu-
ally thereafter through September 30, 2014— 

(1) the Federal Director and the Commer-
cial Director shall submit to the Secretary a 
report that describes the status of the dem-
onstration projects; and 

(2) each University at which a demonstra-
tion project under this section is conducted 
shall submit to the Secretary a report that 
describes the status of the demonstration 
projects under this section. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out the demonstration project de-
scribed in section (b)(1) $10,000,000 for the pe-
riod of fiscal years 2008 through 2012, and to 
carry out the demonstration project de-
scribed in section (b)(2), $10,000,000 for the pe-
riod of fiscal years 2008 through 2012, to re-
main available until expended. 
SEC. 492. RESEARCH AND DEVELOPMENT. 

(a) ESTABLISHMENT.—The Federal Director 
and the Commercial Director, jointly and in 
coordination with the Advisory Committee, 
shall— 

(1)(A) survey existing research and studies 
relating to high-performance green build-
ings; and 

(B) coordinate activities of common inter-
est; 

(2) develop and recommend a high-perform-
ance green building research plan that— 

(A) identifies information and research 
needs, including the relationships between 
human health, occupant productivity, safe-
ty, security, and accessibility and each of— 

(i) emissions from materials and products 
in the building; 

(ii) natural day lighting; 
(iii) ventilation choices and technologies; 
(iv) heating, cooling, and system control 

choices and technologies; 
(v) moisture control and mold; 
(vi) maintenance, cleaning, and pest con-

trol activities; 
(vii) acoustics; 

(viii) access to public transportation; and 
(ix) other issues relating to the health, 

comfort, productivity, and performance of 
occupants of the building; 

(B) promotes the development and dissemi-
nation of high-performance green building 
measurement tools that, at a minimum, may 
be used— 

(i) to monitor and assess the life-cycle per-
formance of facilities (including demonstra-
tion projects) built as high-performance 
green buildings; and 

(ii) to perform life-cycle assessments; and 
(C) identifies and tests new and emerging 

technologies for high performance green 
buildings; 

(3) assist the budget and life-cycle costing 
functions of the Directors’ Offices under sec-
tion 436(d); 

(4) study and identify potential benefits of 
green buildings relating to security, natural 
disaster, and emergency needs of the Federal 
Government; and 

(5) support other research initiatives deter-
mined by the Directors’ Offices. 

(b) INDOOR AIR QUALITY.—The Federal Di-
rector, in consultation with the Adminis-
trator of the Environmental Protection 
Agency and the Advisory Committee, shall 
develop and carry out a comprehensive in-
door air quality program for all Federal fa-
cilities to ensure the safety of Federal work-
ers and facility occupants— 

(1) during new construction and renovation 
of facilities; and 

(2) in existing facilities. 
SEC. 493. ENVIRONMENTAL PROTECTION AGEN-

CY DEMONSTRATION GRANT PRO-
GRAM FOR LOCAL GOVERNMENTS. 

Title III of the Clean Air Act (42 U.S.C. 7601 
et seq.) is amended by adding at the end the 
following: 
‘‘SEC. 329. DEMONSTRATION GRANT PROGRAM 

FOR LOCAL GOVERNMENTS. 
‘‘(a) GRANT PROGRAM.— 
‘‘(1) IN GENERAL.—The Administrator shall 

establish a demonstration program under 
which the Administrator shall provide com-
petitive grants to assist local governments 
(such as municipalities and counties), with 
respect to local government buildings— 

‘‘(A) to deploy cost-effective technologies 
and practices; and 

‘‘(B) to achieve operational cost savings, 
through the application of cost-effective 
technologies and practices, as verified by the 
Administrator. 

‘‘(2) COST SHARING.— 
‘‘(A) IN GENERAL.—The Federal share of the 

cost of an activity carried out using a grant 
provided under this section shall be 40 per-
cent. 

‘‘(B) WAIVER OF NON-FEDERAL SHARE.—The 
Administrator may waive up to 100 percent 
of the local share of the cost of any grant 
under this section should the Administrator 
determine that the community is economi-
cally distressed, pursuant to objective eco-
nomic criteria established by the Adminis-
trator in published guidelines. 

‘‘(3) MAXIMUM AMOUNT.—The amount of a 
grant provided under this subsection shall 
not exceed $1,000,000. 

‘‘(b) GUIDELINES.— 
‘‘(1) IN GENERAL.—Not later than 1 year 

after the date of enactment of this section, 
the Administrator shall issue guidelines to 
implement the grant program established 
under subsection (a). 

‘‘(2) REQUIREMENTS.—The guidelines under 
paragraph (1) shall establish— 

‘‘(A) standards for monitoring and 
verification of operational cost savings 
through the application of cost-effective 
technologies and practices reported by 
grantees under this section; 

‘‘(B) standards for grantees to implement 
training programs, and to provide technical 
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assistance and education, relating to the ret-
rofit of buildings using cost-effective tech-
nologies and practices; and 

‘‘(C) a requirement that each local govern-
ment that receives a grant under this section 
shall achieve facility-wide cost savings, 
through renovation of existing local govern-
ment buildings using cost-effective tech-
nologies and practices, of at least 40 percent 
as compared to the baseline operational 
costs of the buildings before the renovation 
(as calculated assuming a 3-year, weather- 
normalized average). 

‘‘(c) COMPLIANCE WITH STATE AND LOCAL 
LAW.—Nothing in this section or any pro-
gram carried out using a grant provided 
under this section supersedes or otherwise 
affects any State or local law, to the extent 
that the State or local law contains a re-
quirement that is more stringent than the 
relevant requirement of this section. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $20,000,000 for each of 
fiscal years 2007 through 2012. 

‘‘(e) REPORTS.— 
‘‘(1) IN GENERAL.—The Administrator shall 

provide annual reports to Congress on cost 
savings achieved and actions taken and rec-
ommendations made under this section, and 
any recommendations for further action. 

‘‘(2) FINAL REPORT.—The Administrator 
shall issue a final report at the conclusion of 
the program, including findings, a summary 
of total cost savings achieved, and rec-
ommendations for further action. 

‘‘(f) TERMINATION.—The program under this 
section shall terminate on September 30, 
2012. 

‘‘(g) DEFINITIONS.—In this section, the 
terms ‘cost effective technologies and prac-
tices’ and ‘operating cost savings’ shall have 
the meanings defined in section 401 of the 
Energy Independence and Security Act of 
2007.’’. 
SEC. 494. GREEN BUILDING ADVISORY COM-

MITTEE. 
(a) ESTABLISHMENT.—Not later than 180 

days after the date of enactment of this Act, 
the Federal Director, in coordination with 
the Commercial Director, shall establish an 
advisory committee, to be known as the 
‘‘Green Building Advisory Committee’’. 

(b) MEMBERSHIP.— 
(1) IN GENERAL.—The Committee shall be 

composed of representatives of, at a min-
imum— 

(A) each agency referred to in section 
421(e); and 

(B) other relevant agencies and entities, as 
determined by the Federal Director, includ-
ing at least 1 representative of each of— 

(i) State and local governmental green 
building programs; 

(ii) independent green building associa-
tions or councils; 

(iii) building experts, including architects, 
material suppliers, and construction con-
tractors; 

(iv) security advisors focusing on national 
security needs, natural disasters, and other 
dire emergency situations; 

(v) public transportation industry experts; 
and 

(vi) environmental health experts, includ-
ing those with experience in children’s 
health. 

(2) NON-FEDERAL MEMBERS.—The total 
number of non-Federal members on the Com-
mittee at any time shall not exceed 15. 

(c) MEETINGS.—The Federal Director shall 
establish a regular schedule of meetings for 
the Committee. 

(d) DUTIES.—The Committee shall provide 
advice and expertise for use by the Federal 
Director in carrying out the duties under 
this subtitle, including such recommenda-
tions relating to Federal activities carried 

out under sections 434 through 436 as are 
agreed to by a majority of the members of 
the Committee. 

(e) FACA EXEMPTION.—The Committee 
shall not be subject to section 14 of the Fed-
eral Advisory Committee Act (5 U.S.C. App.). 
SEC. 495. ADVISORY COMMITTEE ON ENERGY EF-

FICIENCY FINANCE. 
(a) ESTABLISHMENT.—The Secretary, acting 

through the Assistant Secretary of Energy 
for Energy Efficiency and Renewable Energy, 
shall establish an Advisory Committee on 
Energy Efficiency Finance to provide advice 
and recommendations to the Department on 
energy efficiency finance and investment 
issues, options, ideas, and trends, and to as-
sist the energy community in identifying 
practical ways of lowering costs and increas-
ing investments in energy efficiency tech-
nologies. 

(b) MEMBERSHIP.—The advisory committee 
established under this section shall have a 
balanced membership that shall include 
members with expertise in— 

(1) availability of seed capital; 
(2) availability of venture capital; 
(3) availability of other sources of private 

equity; 
(4) investment banking with respect to cor-

porate finance; 
(5) investment banking with respect to 

mergers and acquisitions; 
(6) equity capital markets; 
(7) debt capital markets; 
(8) research analysis; 
(9) sales and trading; 
(10) commercial lending; and 
(11) residential lending. 
(c) TERMINATION.—The Advisory Com-

mittee on Energy Efficiency Finance shall 
terminate on the date that is 10 years after 
the date of enactment of this Act. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to the Secretary for 
carrying out this section. 
TITLE V—ENERGY SAVINGS IN GOVERN-

MENT AND PUBLIC INSTITUTIONS 
Subtitle A—United States Capitol Complex 

SEC. 501. CAPITOL COMPLEX PHOTOVOLTAIC 
ROOF FEASIBILITY STUDIES. 

(a) STUDIES.—The Architect of the Capitol 
may conduct feasibility studies regarding 
construction of photovoltaic roofs for the 
Rayburn House Office Building and the Hart 
Senate Office Building. 

(b) REPORT.—Not later than 6 months after 
the date of enactment of this Act, the Archi-
tect of the Capitol shall transmit to the 
Committee on Transportation and Infra-
structure of the House of Representatives 
and the Committee on Rules and Adminis-
tration of the Senate a report on the results 
of the feasibility studies and recommenda-
tions regarding construction of photovoltaic 
roofs for the buildings referred to in sub-
section (a). 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $500,000. 
SEC. 502. CAPITOL COMPLEX E–85 REFUELING 

STATION. 
(a) CONSTRUCTION.—The Architect of the 

Capitol may construct a fuel tank and pump-
ing system for E–85 fuel at or within close 
proximity to the Capitol Grounds Fuel Sta-
tion. 

(b) USE.—The E–85 fuel tank and pumping 
system shall be available for use by all legis-
lative branch vehicles capable of operating 
with E–85 fuel, subject to such other legisla-
tive branch agencies reimbursing the Archi-
tect of the Capitol for the costs of E–85 fuel 
used by such other legislative branch vehi-
cles. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 

carry out this section $640,000 for fiscal year 
2008. 
SEC. 503. ENERGY AND ENVIRONMENTAL MEAS-

URES IN CAPITOL COMPLEX MASTER 
PLAN. 

(a) IN GENERAL.—To the maximum extent 
practicable, the Architect of the Capitol 
shall include energy efficiency and conserva-
tion measures, greenhouse gas emission re-
duction measures, and other appropriate en-
vironmental measures in the Capitol Com-
plex Master Plan. 

(b) REPORT.—Not later than 6 months after 
the date of enactment of this Act, the Archi-
tect of the Capitol shall submit to the Com-
mittee on Transportation and Infrastructure 
of the House of Representatives and the 
Committee on Rules and Administration of 
the Senate a report on the energy efficiency 
and conservation measures, greenhouse gas 
emission reduction measures, and other ap-
propriate environmental measures included 
in the Capitol Complex Master Plan pursu-
ant to subsection (a). 
SEC. 504. PROMOTING MAXIMUM EFFICIENCY IN 

OPERATION OF CAPITOL POWER 
PLANT. 

(a) STEAM BOILERS.— 
(1) IN GENERAL.—The Architect of the Cap-

itol shall take such steps as may be nec-
essary to operate the steam boilers at the 
Capitol Power Plant in the most energy effi-
cient manner possible to minimize carbon 
emissions and operating costs, including ad-
justing steam pressures and adjusting the 
operation of the boilers to take into account 
variations in demand, including seasonality, 
for the use of the system. 

(2) EFFECTIVE DATE.—The Architect shall 
implement the steps required under para-
graph (1) not later than 30 days after the 
date of the enactment of this Act. 

(b) CHILLER PLANT.— 
(1) IN GENERAL.—The Architect of the Cap-

itol shall take such steps as may be nec-
essary to operate the chiller plant at the 
Capitol Power Plant in the most energy effi-
cient manner possible to minimize carbon 
emissions and operating costs, including ad-
justing water temperatures and adjusting 
the operation of the chillers to take into ac-
count variations in demand, including 
seasonality, for the use of the system. 

(2) EFFECTIVE DATE.—The Architect shall 
implement the steps required under para-
graph (1) not later than 30 days after the 
date of the enactment of this Act. 

(c) METERS.—Not later than 90 days after 
the date of the enactment of this Act, the 
Architect of the Capitol shall evaluate the 
accuracy of the meters in use at the Capitol 
Power Plant and correct them as necessary. 

(d) REPORT ON IMPLEMENTATION.—Not later 
than 180 days after the date of the enactment 
of this Act, the Architect of the Capitol shall 
complete the implementation of the require-
ments of this section and submit a report de-
scribing the actions taken and the energy ef-
ficiencies achieved to the Committee on 
Transportation and Infrastructure of the 
House of Representatives, the Committee on 
Commerce, Science, and Transportation of 
the Senate, the Committee on House Admin-
istration of the House of Representatives, 
and the Committee on Rules and Adminis-
tration of the Senate. 
SEC. 505. CAPITOL POWER PLANT CARBON DIOX-

IDE EMISSIONS FEASIBILITY STUDY 
AND DEMONSTRATION PROJECTS. 

The first section of the Act of March 4, 1911 
(2 U.S.C. 2162; 36 Stat. 1414, chapter 285) is 
amended in the seventh undesignated para-
graph (relating to the Capitol power plant) 
under the heading ‘‘Public Buildings’’, under 
the heading ‘‘Under the Department of Inte-
rior’’— 

(1) by striking ‘‘ninety thousand dollars:’’ 
and inserting $90,000.’’; and 

VerDate Aug 31 2005 03:21 Jan 10, 2008 Jkt 059060 PO 00000 Frm 00144 Fmt 0624 Sfmt 0634 E:\RECORD07\S12DE7.REC S12DE7m
m

ah
er

 o
n 

P
R

O
D

1P
C

76
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATE S15301 December 12, 2007 
(2) by striking ‘‘Provided, That hereafter 

the’’ and all that follows through the end of 
the proviso and inserting the following: 

‘‘(a) DESIGNATION.—The heating, lighting, 
and power plant constructed under the terms 
of the Act approved April 28, 1904 (33 Stat. 
479, chapter 1762) shall be known as the ‘Cap-
itol Power Plant’. 

‘‘(b) DEFINITION.—In this section, the term 
‘carbon dioxide energy efficiency’ means the 
quantity of electricity used to power equip-
ment for carbon dioxide capture and storage 
or use. 

‘‘(c) FEASIBILITY STUDY.—The Architect of 
the Capitol shall conduct a feasibility study 
evaluating the available methods to capture, 
store, and use carbon dioxide emitted from 
the Capitol Power Plant as a result of burn-
ing fossil fuels. In carrying out the feasi-
bility study, the Architect of the Capitol is 
encouraged to consult with individuals with 
expertise in carbon capture and storage or 
use, including experts with the Environ-
mental Protection Agency, Department of 
Energy, academic institutions, non-profit or-
ganizations, and industry, as appropriate. 
The study shall consider— 

‘‘(1) the availability of technologies to cap-
ture and store or use Capitol Power Plant 
carbon dioxide emissions; 

‘‘(2) strategies to conserve energy and re-
duce carbon dioxide emissions at the Capitol 
Power Plant; and 

‘‘(3) other factors as determined by the Ar-
chitect of the Capitol. 

‘‘(d) DEMONSTRATION PROJECTS.— 
‘‘(1) IN GENERAL.—If the feasibility study 

determines that a demonstration project to 
capture and store or use Capitol Power Plant 
carbon dioxide emissions is technologically 
feasible and economically justified (includ-
ing direct and indirect economic and envi-
ronmental benefits), the Architect of the 
Capitol may conduct one or more demonstra-
tion projects to capture and store or use car-
bon dioxide emitted from the Capitol Power 
Plant as a result of burning fossil fuels. 

‘‘(2) FACTORS FOR CONSIDERATION.—In car-
rying out such demonstration projects, the 
Architect of the Capitol shall consider— 

‘‘(A) the amount of Capitol Power Plant 
carbon dioxide emissions to be captured and 
stored or used; 

‘‘(B) whether the proposed project is able 
to reduce air pollutants other than carbon 
dioxide; 

‘‘(C) the carbon dioxide energy efficiency 
of the proposed project; 

‘‘(D) whether the proposed project is able 
to use carbon dioxide emissions; 

‘‘(E) whether the proposed project could be 
expanded to significantly increase the 
amount of Capitol Power Plant carbon diox-
ide emissions to be captured and stored or 
used; 

‘‘(F) the potential environmental, energy, 
and educational benefits of demonstrating 
the capture and storage or use of carbon di-
oxide at the U.S. Capitol; and 

‘‘(G) other factors as determined by the Ar-
chitect of the Capitol. 

‘‘(3) TERMS AND CONDITIONS.—A demonstra-
tion project funded under this section shall 
be subject to such terms and conditions as 
the Architect of the Capitol may prescribe. 

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out the feasibility study and dem-
onstration project $3,000,000. Such sums shall 
remain available until expended.’’. 

Subtitle B—Energy Savings Performance 
Contracting 

SEC. 511. AUTHORITY TO ENTER INTO CON-
TRACTS; REPORTS. 

(a) IN GENERAL.—Section 801(a)(2)(D) of the 
National Energy Conservation Policy Act (42 
U.S.C. 8287(a)(2)(D)) is amended— 

(1) in clause (ii), by inserting ‘‘and’’ after 
the semicolon at the end; 

(2) by striking clause (iii); and 
(3) by redesignating clause (iv) as clause 

(iii). 
(b) REPORTS.—Section 548(a)(2) of the Na-

tional Energy Conservation Policy Act (42 
U.S.C. 8258(a)(2)) is amended by inserting 
‘‘and any termination penalty exposure’’ 
after ‘‘the energy and cost savings that have 
resulted from such contracts’’. 

(c) CONFORMING AMENDMENT.—Section 2913 
of title 10, United States Code, is amended by 
striking subsection (e). 
SEC. 512. FINANCING FLEXIBILITY. 

Section 801(a)(2) of the National Energy 
Conservation Policy Act (42 U.S.C. 8287(a)(2)) 
is amended by adding at the end the fol-
lowing: 

‘‘(E) FUNDING OPTIONS.—In carrying out a 
contract under this title, a Federal agency 
may use any combination of— 

‘‘(i) appropriated funds; and 
‘‘(ii) private financing under an energy sav-

ings performance contract.’’. 
SEC. 513. PROMOTING LONG-TERM ENERGY SAV-

INGS PERFORMANCE CONTRACTS 
AND VERIFYING SAVINGS. 

Section 801(a)(2) of the National Energy 
Conservation Policy Act (42 U.S.C. 8287(a)(2)) 
(as amended by section 512) is amended— 

(1) in subparagraph (D), by inserting ‘‘be-
ginning on the date of the delivery order’’ 
after ‘‘25 years’’; and 

(2) by adding at the end the following: 
‘‘(F) PROMOTION OF CONTRACTS.—In car-

rying out this section, a Federal agency 
shall not— 

‘‘(i) establish a Federal agency policy that 
limits the maximum contract term under 
subparagraph (D) to a period shorter than 25 
years; or 

‘‘(ii) limit the total amount of obligations 
under energy savings performance contracts 
or other private financing of energy savings 
measures. 

‘‘(G) MEASUREMENT AND VERIFICATION RE-
QUIREMENTS FOR PRIVATE FINANCING.— 

‘‘(i) IN GENERAL.—In the case of energy sav-
ings performance contracts, the evaluations 
and savings measurement and verification 
required under paragraphs (2) and (4) of sec-
tion 543(f) shall be used by a Federal agency 
to meet the requirements for the need for en-
ergy audits, calculation of energy savings, 
and any other evaluation of costs and sav-
ings needed to implement the guarantee of 
savings under this section. 

‘‘(ii) MODIFICATION OF EXISTING CON-
TRACTS.—Not later than 18 months after the 
date of enactment of this subparagraph, each 
Federal agency shall, to the maximum ex-
tent practicable, modify any indefinite deliv-
ery and indefinite quantity energy savings 
performance contracts, and other indefinite 
delivery and indefinite quantity contracts 
using private financing, to conform to the 
amendments made by subtitle B of title V of 
the Energy Independence and Security Act of 
2007.’’. 
SEC. 514. PERMANENT REAUTHORIZATION. 

Section 801 of the National Energy Con-
servation Policy Act (42 U.S.C. 8287) is 
amended by striking subsection (c). 
SEC. 515. DEFINITION OF ENERGY SAVINGS. 

Section 804(2) of the National Energy Con-
servation Policy Act (42 U.S.C. 8287c(2)) is 
amended— 

(1) by redesignating subparagraphs (A), (B), 
and (C) as clauses (i), (ii), and (iii), respec-
tively, and indenting appropriately; 

(2) by striking ‘‘means a reduction’’ and in-
serting ‘‘means— 

‘‘(A) a reduction’’; 
(3) by striking the period at the end and in-

serting a semicolon; and 
(4) by adding at the end the following: 

‘‘(B) the increased efficient use of an exist-
ing energy source by cogeneration or heat 
recovery; 

‘‘(C) if otherwise authorized by Federal or 
State law (including regulations), the sale or 
transfer of electrical or thermal energy gen-
erated on-site from renewable energy sources 
or cogeneration, but in excess of Federal 
needs, to utilities or non-Federal energy 
users; and 

‘‘(D) the increased efficient use of existing 
water sources in interior or exterior applica-
tions.’’. 
SEC. 516. RETENTION OF SAVINGS. 

Section 546(c) of the National Energy Con-
servation Policy Act (42 U.S.C. 8256(c)) is 
amended by striking paragraph (5). 
SEC. 517. TRAINING FEDERAL CONTRACTING OF-

FICERS TO NEGOTIATE ENERGY EF-
FICIENCY CONTRACTS. 

(a) PROGRAM.—The Secretary shall create 
and administer in the Federal Energy Man-
agement Program a training program to edu-
cate Federal contract negotiation and con-
tract management personnel so that the con-
tract officers are prepared to— 

(1) negotiate energy savings performance 
contracts; 

(2) conclude effective and timely contracts 
for energy efficiency services with all com-
panies offering energy efficiency services; 
and 

(3) review Federal contracts for all prod-
ucts and services for the potential energy ef-
ficiency opportunities and implications of 
the contracts. 

(b) SCHEDULE.—Not later than 1 year after 
the date of enactment of this Act, the Sec-
retary shall plan, staff, announce, and begin 
training under the Federal Energy Manage-
ment Program. 

(c) PERSONNEL TO BE TRAINED.—Personnel 
appropriate to receive training under the 
Federal Energy Management Program shall 
be selected by and sent for the training 
from— 

(1) the Department of Defense; 
(2) the Department of Veterans Affairs; 
(3) the Department; 
(4) the General Services Administration; 
(5) the Department of Housing and Urban 

Development; 
(6) the United States Postal Service; and 
(7) all other Federal agencies and depart-

ments that enter contracts for buildings, 
building services, electricity and electricity 
services, natural gas and natural gas serv-
ices, heating and air conditioning services, 
building fuel purchases, and other types of 
procurement or service contracts determined 
by the Secretary, in carrying out the Federal 
Energy Management Program, to offer the 
potential for energy savings and greenhouse 
gas emission reductions if negotiated with 
taking into account those goals. 

(d) TRAINERS.—Training under the Federal 
Energy Management Program may be con-
ducted by— 

(1) attorneys or contract officers with ex-
perience in negotiating and managing con-
tracts described in subsection (c)(7) from any 
agency, except that the Secretary shall re-
imburse the related salaries and expenses of 
the attorneys or contract officers from 
amounts made available for carrying out 
this section to the extent the attorneys or 
contract officers are not employees of the 
Department; and 

(2) private experts hired by the Secretary 
for the purposes of this section, except that 
the Secretary may not hire experts who are 
simultaneously employed by any company 
under contract to provide energy efficiency 
services to the Federal Government. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary to carry out this section 
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$750,000 for each of fiscal years 2008 through 
2012. 
SEC. 518. STUDY OF ENERGY AND COST SAVINGS 

IN NONBUILDING APPLICATIONS. 
(a) DEFINITIONS.—In this section: 
(1) NONBUILDING APPLICATION.—The term 

‘‘nonbuilding application’’ means— 
(A) any class of vehicles, devices, or equip-

ment that is transportable under the power 
of the applicable vehicle, device, or equip-
ment by land, sea, or air and that consumes 
energy from any fuel source for the purpose 
of— 

(i) that transportation; or 
(ii) maintaining a controlled environment 

within the vehicle, device, or equipment; and 
(B) any federally-owned equipment used to 

generate electricity or transport water. 
(2) SECONDARY SAVINGS.— 
(A) IN GENERAL.—The term ‘‘secondary sav-

ings’’ means additional energy or cost sav-
ings that are a direct consequence of the en-
ergy savings that result from the energy effi-
ciency improvements that were financed and 
implemented pursuant to an energy savings 
performance contract. 

(B) INCLUSIONS.—The term ‘‘secondary sav-
ings’’ includes— 

(i) energy and cost savings that result from 
a reduction in the need for fuel delivery and 
logistical support; 

(ii) personnel cost savings and environ-
mental benefits; and 

(iii) in the case of electric generation 
equipment, the benefits of increased effi-
ciency in the production of electricity, in-
cluding revenues received by the Federal 
Government from the sale of electricity so 
produced. 

(b) STUDY.— 
(1) IN GENERAL.—As soon as practicable 

after the date of enactment of this Act, the 
Secretary and the Secretary of Defense shall 
jointly conduct, and submit to Congress and 
the President a report of, a study of the po-
tential for the use of energy savings perform-
ance contracts to reduce energy consump-
tion and provide energy and cost savings in 
nonbuilding applications. 

(2) REQUIREMENTS.—The study under this 
subsection shall include— 

(A) an estimate of the potential energy and 
cost savings to the Federal Government, in-
cluding secondary savings and benefits, from 
increased efficiency in nonbuilding applica-
tions; 

(B) an assessment of the feasibility of ex-
tending the use of energy savings perform-
ance contracts to nonbuilding applications, 
including an identification of any regulatory 
or statutory barriers to that use; and 

(C) such recommendations as the Secretary 
and Secretary of Defense determine to be ap-
propriate. 

Subtitle C—Energy Efficiency in Federal 
Agencies 

SEC. 521. INSTALLATION OF PHOTOVOLTAIC SYS-
TEM AT DEPARTMENT OF ENERGY 
HEADQUARTERS BUILDING. 

(a) IN GENERAL.—The Administrator of 
General Services shall install a photovoltaic 
system, as set forth in the Sun Wall Design 
Project, for the headquarters building of the 
Department located at 1000 Independence Av-
enue, SW., Washington, DC, commonly 
known as the Forrestal Building. 

(b) FUNDING.—There shall be available 
from the Federal Buildings Fund established 
by section 592 of title 40, United States Code, 
$30,000,000 to carry out this section. Such 
sums shall be derived from the unobligated 
balance of amounts made available from the 
Fund for fiscal year 2007, and prior fiscal 
years, for repairs and alternations and other 
activities (excluding amounts made avail-
able for the energy program). Such sums 
shall remain available until expended. 

SEC. 522. PROHIBITION ON INCANDESCENT 
LAMPS BY COAST GUARD. 

(a) PROHIBITION.—Except as provided by 
subsection (b), on and after January 1, 2009, 
a general service incandescent lamp shall 
not be purchased or installed in a Coast 
Guard facility by or on behalf of the Coast 
Guard. 

(b) EXCEPTION.—A general service incan-
descent lamp may be purchased, installed, 
and used in a Coast Guard facility whenever 
the application of a general service incandes-
cent lamp is— 

(1) necessary due to purpose or design, in-
cluding medical, security, and industrial ap-
plications; 

(2) reasonable due to the architectural or 
historical value of a light fixture installed 
before January 1, 2009; or 

(3) the Commandant of the Coast Guard de-
termines that operational requirements ne-
cessitate the use of a general service incan-
descent lamp. 

(c) LIMITATION.—In this section, the term 
‘‘facility’’ does not include a vessel or air-
craft of the Coast Guard. 
SEC. 523. STANDARD RELATING TO SOLAR HOT 

WATER HEATERS. 
Section 305(a)(3)(A) of the Energy Con-

servation and Production Act (42 U.S.C. 
6834(a)(3)(A)) is amended— 

(1) in clause (i)(II), by striking ‘‘and’’ at 
the end; 

(2) in clause (ii), by striking the period at 
the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(iii) if lifecycle cost-effective, as com-

pared to other reasonably available tech-
nologies, not less than 30 percent of the hot 
water demand for each new Federal building 
or Federal building undergoing a major ren-
ovation be met through the installation and 
use of solar hot water heaters.’’. 
SEC. 524. FEDERALLY-PROCURED APPLIANCES 

WITH STANDBY POWER. 
Section 553 of the National Energy Con-

servation Policy Act (42 U.S.C. 8259b) is 
amended— 

(1) by redesignating subsection (e) as sub-
section (f); and 

(2) by inserting after subsection (d) the fol-
lowing: 

‘‘(e) FEDERALLY-PROCURED APPLIANCES 
WITH STANDBY POWER.— 

‘‘(1) DEFINITION OF ELIGIBLE PRODUCT.—In 
this subsection, the term ‘eligible product’ 
means a commercially available, off-the- 
shelf product that— 

‘‘(A)(i) uses external standby power de-
vices; or 

‘‘(ii) contains an internal standby power 
function; and 

‘‘(B) is included on the list compiled under 
paragraph (4). 

‘‘(2) FEDERAL PURCHASING REQUIREMENT.— 
Subject to paragraph (3), if an agency pur-
chases an eligible product, the agency shall 
purchase— 

‘‘(A) an eligible product that uses not more 
than 1 watt in the standby power consuming 
mode of the eligible product; or 

‘‘(B) if an eligible product described in sub-
paragraph (A) is not available, the eligible 
product with the lowest available standby 
power wattage in the standby power con-
suming mode of the eligible product. 

‘‘(3) LIMITATION.—The requirements of 
paragraph (2) shall apply to a purchase by an 
agency only if— 

‘‘(A) the lower-wattage eligible product 
is— 

‘‘(i) lifecycle cost-effective; and 
‘‘(ii) practicable; and 
‘‘(B) the utility and performance of the eli-

gible product is not compromised by the 
lower wattage requirement. 

‘‘(4) ELIGIBLE PRODUCTS.—The Secretary, in 
consultation with the Secretary of Defense, 

the Administrator of the Environmental 
Protection Agency, and the Administrator of 
General Services, shall compile a publicly 
accessible list of cost-effective eligible prod-
ucts that shall be subject to the purchasing 
requirements of paragraph (2).’’. 
SEC. 525. FEDERAL PROCUREMENT OF ENERGY 

EFFICIENT PRODUCTS. 
(a) AMENDMENTS.—Section 553 of the Na-

tional Energy Conservation Policy Act (42 
U.S.C. 8259b) is amended— 

(1) in subsection (b)(1), by inserting ‘‘in a 
product category covered by the Energy Star 
program or the Federal Energy Management 
Program for designated products’’ after ‘‘en-
ergy consuming product’’; and 

(2) in the second sentence of subsection 
(c)— 

(A) by inserting ‘‘list in their catalogues, 
represent as available, and’’ after ‘‘Logistics 
Agency shall’’; and 

(B) by striking ‘‘where the agency’’ and in-
serting ‘‘in which the head of the agency’’. 

(b) CATALOGUE LISTING DEADLINE.—Not 
later than 9 months after the date of enact-
ment of this Act, the General Services Ad-
ministration and the Defense Logistics 
Agency shall ensure that the requirement es-
tablished by the amendment made by sub-
section (a)(2)(A) has been fully complied 
with. 
SEC. 526. PROCUREMENT AND ACQUISITION OF 

ALTERNATIVE FUELS. 
No Federal agency shall enter into a con-

tract for procurement of an alternative or 
synthetic fuel, including a fuel produced 
from nonconventional petroleum sources, for 
any mobility-related use, other than for re-
search or testing, unless the contract speci-
fies that the lifecycle greenhouse gas emis-
sions associated with the production and 
combustion of the fuel supplied under the 
contract must, on an ongoing basis, be less 
than or equal to such emissions from the 
equivalent conventional fuel produced from 
conventional petroleum sources. 
SEC. 527. GOVERNMENT EFFICIENCY STATUS RE-

PORTS. 
(a) IN GENERAL.—Each Federal agency sub-

ject to any of the requirements of this title 
or the amendments made by this title shall 
compile and submit to the Director of the Of-
fice of Management and Budget an annual 
Government efficiency status report on— 

(1) compliance by the agency with each of 
the requirements of this title and the amend-
ments made by this title; 

(2) the status of the implementation by the 
agency of initiatives to improve energy effi-
ciency, reduce energy costs, and reduce emis-
sions of greenhouse gases; and 

(3) savings to the taxpayers of the United 
States resulting from mandated improve-
ments under this title and the amendments 
made by this title 

(b) SUBMISSION.—The report shall be sub-
mitted— 

(1) to the Director at such time as the Di-
rector requires; 

(2) in electronic, not paper, format; and 
(3) consistent with related reporting re-

quirements. 
SEC. 528. OMB GOVERNMENT EFFICIENCY RE-

PORTS AND SCORECARDS. 
(a) REPORTS.—Not later than April 1 of 

each year, the Director of the Office of Man-
agement and Budget shall submit an annual 
Government efficiency report to the Com-
mittee on Oversight and Government Reform 
of the House of Representatives and the 
Committee on Governmental Affairs of the 
Senate, which shall contain— 

(1) a summary of the information reported 
by agencies under section 527; 

(2) an evaluation of the overall progress of 
the Federal Government toward achieving 
the goals of this title and the amendments 
made by this title; and 
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(3) recommendations for additional actions 

necessary to meet the goals of this title and 
the amendments made by this title. 

(b) SCORECARDS.—The Director of the Of-
fice of Management and Budget shall include 
in any annual energy scorecard the Director 
is otherwise required to submit a description 
of the compliance of each agency with the 
requirements of this title and the amend-
ments made by this title. 
SEC. 529. ELECTRICITY SECTOR DEMAND RE-

SPONSE. 
(a) IN GENERAL.—Title V of the National 

Energy Conservation Policy Act (42 U.S.C. 
8241 et seq.) is amended by adding at the end 
the following: 

‘‘PART 5—PEAK DEMAND REDUCTION 
‘‘SEC. 571. NATIONAL ACTION PLAN FOR DEMAND 

RESPONSE. 
‘‘(a) NATIONAL ASSESSMENT AND REPORT.— 

The Federal Energy Regulatory Commission 
(‘Commission’) shall conduct a National As-
sessment of Demand Response. The Commis-
sion shall, within 18 months of the date of 
enactment of this part, submit a report to 
Congress that includes each of the following: 

‘‘(1) Estimation of nationwide demand re-
sponse potential in 5 and 10 year horizons, 
including data on a State-by-State basis, and 
a methodology for updates of such estimates 
on an annual basis. 

‘‘(2) Estimation of how much of this poten-
tial can be achieved within 5 and 10 years 
after the enactment of this part accom-
panied by specific policy recommendations 
that if implemented can achieve the esti-
mated potential. Such recommendations 
shall include options for funding and/or in-
centives for the development of demand re-
sponse resources. 

‘‘(3) The Commission shall further note 
any barriers to demand response programs 
offering flexible, non-discriminatory, and 
fairly compensatory terms for the services 
and benefits made available, and shall pro-
vide recommendations for overcoming such 
barriers. 

‘‘(4) The Commission shall seek to take ad-
vantage of preexisting research and ongoing 
work, and shall insure that there is no dupli-
cation of effort. 

‘‘(b) NATIONAL ACTION PLAN ON DEMAND RE-
SPONSE.—The Commission shall further de-
velop a National Action Plan on Demand Re-
sponse, soliciting and accepting input and 
participation from a broad range of industry 
stakeholders, State regulatory utility com-
missioners, and non-governmental groups. 
The Commission shall seek consensus where 
possible, and decide on optimum solutions to 
issues that defy consensus. Such Plan shall 
be completed within one year after the com-
pletion of the National Assessment of De-
mand Response, and shall meet each of the 
following objectives: 

‘‘(1) Identification of requirements for 
technical assistance to States to allow them 
to maximize the amount of demand response 
resources that can be developed and de-
ployed. 

‘‘(2) Design and identification of require-
ments for implementation of a national com-
munications program that includes broad- 
based customer education and support. 

‘‘(3) Development or identification of ana-
lytical tools, information, model regulatory 
provisions, model contracts, and other sup-
port materials for use by customers, states, 
utilities and demand response providers. 

‘‘(c) Upon completion, the National Action 
Plan on Demand Response shall be published, 
together with any favorable and dissenting 
comments submitted by participants in its 
preparation. Six months after publication, 
the Commission, together with the Secretary 
of Energy, shall submit to Congress a pro-
posal to implement the Action Plan, includ-

ing specific proposed assignments of respon-
sibility, proposed budget amounts, and any 
agreements secured for participation from 
State and other participants. 

‘‘(d) AUTHORIZATION.—There are authorized 
to be appropriated to the Commission to 
carry out this section not more than 
$10,000,000 for each of the fiscal years 2008, 
2009, and 2010.’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for the National Energy Conservation 
Policy Act (42 U.S.C. 8201 note) is amended 
by adding after the items relating to part 4 
of title V the following: 

‘‘PART 5—PEAK DEMAND REDUCTION 
‘‘Sec. 571. National Action Plan for Demand 

Response.’’. 
Subtitle D—Energy Efficiency of Public 

Institutions 
SEC. 531. REAUTHORIZATION OF STATE ENERGY 

PROGRAMS. 
Section 365(f) of the Energy Policy and 

Conservation Act (42 U.S.C. 6325(f)) is amend-
ed by striking ‘‘$100,000,000 for each of the 
fiscal years 2006 and 2007 and $125,000,000 for 
fiscal year 2008’’ and inserting ‘‘$125,000,000 
for each of fiscal years 2007 through 2012’’. 
SEC. 532. UTILITY ENERGY EFFICIENCY PRO-

GRAMS. 
(a) ELECTRIC UTILITIES.—Section 111(d) of 

the Public Utility Regulatory Policies Act of 
1978 (16 U.S.C. 2621(d)) is amended by adding 
at the end the following: 

‘‘(16) INTEGRATED RESOURCE PLANNING.— 
Each electric utility shall— 

‘‘(A) integrate energy efficiency resources 
into utility, State, and regional plans; and 

‘‘(B) adopt policies establishing cost-effec-
tive energy efficiency as a priority resource. 

‘‘(17) RATE DESIGN MODIFICATIONS TO PRO-
MOTE ENERGY EFFICIENCY INVESTMENTS.— 

‘‘(A) IN GENERAL.—The rates allowed to be 
charged by any electric utility shall— 

‘‘(i) align utility incentives with the deliv-
ery of cost-effective energy efficiency; and 

‘‘(ii) promote energy efficiency invest-
ments. 

‘‘(B) POLICY OPTIONS.—In complying with 
subparagraph (A), each State regulatory au-
thority and each nonregulated utility shall 
consider— 

‘‘(i) removing the throughput incentive 
and other regulatory and management dis-
incentives to energy efficiency; 

‘‘(ii) providing utility incentives for the 
successful management of energy efficiency 
programs; 

‘‘(iii) including the impact on adoption of 
energy efficiency as 1 of the goals of retail 
rate design, recognizing that energy effi-
ciency must be balanced with other objec-
tives; 

‘‘(iv) adopting rate designs that encourage 
energy efficiency for each customer class; 

‘‘(v) allowing timely recovery of energy ef-
ficiency-related costs; and 

‘‘(vi) offering home energy audits, offering 
demand response programs, publicizing the 
financial and environmental benefits associ-
ated with making home energy efficiency 
improvements, and educating homeowners 
about all existing Federal and State incen-
tives, including the availability of low-cost 
loans, that make energy efficiency improve-
ments more affordable.’’. 

(b) NATURAL GAS UTILITIES.—Section 303(b) 
of the Public Utility Regulatory Policies Act 
of 1978 (15 U.S.C. 3203(b)) is amended by add-
ing at the end the following: 

‘‘(5) ENERGY EFFICIENCY.—Each natural gas 
utility shall— 

‘‘(A) integrate energy efficiency resources 
into the plans and planning processes of the 
natural gas utility; and 

‘‘(B) adopt policies that establish energy 
efficiency as a priority resource in the plans 
and planning processes of the natural gas 
utility. 

‘‘(6) RATE DESIGN MODIFICATIONS TO PRO-
MOTE ENERGY EFFICIENCY INVESTMENTS.— 

‘‘(A) IN GENERAL.—The rates allowed to be 
charged by a natural gas utility shall align 
utility incentives with the deployment of 
cost-effective energy efficiency. 

‘‘(B) POLICY OPTIONS.—In complying with 
subparagraph (A), each State regulatory au-
thority and each nonregulated utility shall 
consider— 

‘‘(i) separating fixed-cost revenue recovery 
from the volume of transportation or sales 
service provided to the customer; 

‘‘(ii) providing to utilities incentives for 
the successful management of energy effi-
ciency programs, such as allowing utilities 
to retain a portion of the cost-reducing bene-
fits accruing from the programs; 

‘‘(iii) promoting the impact on adoption of 
energy efficiency as 1 of the goals of retail 
rate design, recognizing that energy effi-
ciency must be balanced with other objec-
tives; and 

‘‘(iv) adopting rate designs that encourage 
energy efficiency for each customer class. 
For purposes of applying the provisions of 
this subtitle to this paragraph, any reference 
in this subtitle to the date of enactment of 
this Act shall be treated as a reference to the 
date of enactment of this paragraph.’’. 

(c) CONFORMING AMENDMENT.—Section 
303(a) of the Public Utility Regulatory Poli-
cies Act of 1978 U.S.C. 3203(a)) is amended by 
striking ‘‘and (4)’’ inserting ‘‘(4), (5), and 
(6)’’. 

Subtitle E—Energy Efficiency and 
Conservation Block Grants 

SEC. 541. DEFINITIONS. 
In this subtitle: 
(1) ELIGIBLE ENTITY.—The term ‘‘eligible 

entity’’ means— 
(A) a State; 
(B) an eligible unit of local government; 

and 
(C) an Indian tribe. 
(2) ELIGIBLE UNIT OF LOCAL GOVERNMENT.— 

The term ‘‘eligible unit of local government’’ 
means— 

(A) an eligible unit of local government–al-
ternative 1; and 

(B) an eligible unit of local government–al-
ternative 2. 

(3)(A) ELIGIBLE UNIT OF LOCAL GOVERN-
MENT–ALTERNATIVE 1.—The term ‘‘eligible 
unit of local government–alternative 1’’ 
means— 

(i) a city with a population— 
(I) of at least 35,000; or 
(II) that causes the city to be 1 of the 10 

highest-populated cities of the State in 
which the city is located; and 

(ii) a county with a population— 
(I) of at least 200,000; or 
(II) that causes the county to be 1 of the 10 

highest-populated counties of the State in 
which the county is located. 

(B) ELIGIBLE UNIT OF LOCAL GOVERNMENT– 
ALTERNATIVE 2.—The term ‘‘eligible unit of 
local government–alternative 2’’ means— 

(i) a city with a population of at least 
50,000; or 

(ii) a county with a population of at least 
200,000. 

(4) INDIAN TRIBE.—The term ‘‘Indian tribe’’ 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b). 

(5) PROGRAM.—The term ‘‘program’’ means 
the Energy Efficiency and Conservation 
Block Grant Program established under sec-
tion 542(a). 

(6) STATE.—The term ‘‘State’’ means— 
(A) a State; 
(B) the District of Columbia; 
(C) the Commonwealth of Puerto Rico; and 
(D) any other territory or possession of the 

United States. 

VerDate Aug 31 2005 03:21 Jan 10, 2008 Jkt 059060 PO 00000 Frm 00147 Fmt 0624 Sfmt 0634 E:\RECORD07\S12DE7.REC S12DE7m
m

ah
er

 o
n 

P
R

O
D

1P
C

76
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATES15304 December 12, 2007 
SEC. 542. ENERGY EFFICIENCY AND CONSERVA-

TION BLOCK GRANT PROGRAM. 
(a) ESTABLISHMENT.—The Secretary shall 

establish a program, to be known as the ‘‘En-
ergy Efficiency and Conservation Block 
Grant Program’’, under which the Secretary 
shall provide grants to eligible entities in ac-
cordance with this subtitle. 

(b) PURPOSE.—The purpose of the program 
shall be to assist eligible entities in imple-
menting strategies— 

(1) to reduce fossil fuel emissions created 
as a result of activities within the jurisdic-
tions of eligible entities in manner that— 

(A) is environmentally sustainable; and 
(B) to the maximum extent practicable, 

maximizes benefits for local and regional 
communities; 

(2) to reduce the total energy use of the eli-
gible entities; and 

(3) to improve energy efficiency in— 
(A) the transportation sector; 
(B) the building sector; and 
(C) other appropriate sectors. 

SEC. 543. ALLOCATION OF FUNDS. 
(a) IN GENERAL.—Of amounts made avail-

able to provide grants under this subtitle for 
each fiscal year, the Secretary shall allo-
cate— 

(1) 68 percent to eligible units of local gov-
ernment in accordance with subsection (b); 

(2) 28 percent to States in accordance with 
subsection (c); 

(3) 2 percent to Indian tribes in accordance 
with subsection (d); and 

(4) 2 percent for competitive grants under 
section 546. 

(b) ELIGIBLE UNITS OF LOCAL GOVERN-
MENT.—Of amounts available for distribution 
to eligible units of local government under 
subsection (a)(1), the Secretary shall provide 
grants to eligible units of local government 
under this section based on a formula estab-
lished by the Secretary according to— 

(1) the populations served by the eligible 
units of local government, according to the 
latest available decennial census; and 

(2) the daytime populations of the eligible 
units of local government and other similar 
factors (such as square footage of commer-
cial, office, and industrial space), as deter-
mined by the Secretary. 

(c) STATES.—Of amounts available for dis-
tribution to States under subsection (a)(2), 
the Secretary shall provide— 

(1) not less than 1.25 percent to each State; 
and 

(2) the remainder among the States, based 
on a formula to be established by the Sec-
retary that takes into account— 

(A) the population of each State; and 
(B) any other criteria that the Secretary 

determines to be appropriate. 
(d) INDIAN TRIBES.—Of amounts available 

for distribution to Indian tribes under sub-
section (a)(3), the Secretary shall establish a 
formula for allocation of the amounts to In-
dian tribes, taking into account any factors 
that the Secretary determines to be appro-
priate. 

(e) PUBLICATION OF ALLOCATION FOR-
MULAS.—Not later than 90 days before the be-
ginning of each fiscal year for which grants 
are provided under this subtitle, the Sec-
retary shall publish in the Federal Register 
the formulas for allocation established under 
this section. 

(f) STATE AND LOCAL ADVISORY COM-
MITTEE.—The Secretary shall establish a 
State and local advisory committee to ad-
vise the Secretary regarding administration, 
implementation, and evaluation of the pro-
gram. 
SEC. 544. USE OF FUNDS. 

An eligible entity may use a grant received 
under this subtitle to carry out activities to 
achieve the purposes of the program, includ-
ing— 

(1) development and implementation of an 
energy efficiency and conservation strategy 
under section 545(b); 

(2) retaining technical consultant services 
to assist the eligible entity in the develop-
ment of such a strategy, including— 

(A) formulation of energy efficiency, en-
ergy conservation, and energy usage goals; 

(B) identification of strategies to achieve 
those goals— 

(i) through efforts to increase energy effi-
ciency and reduce energy consumption; and 

(ii) by encouraging behavioral changes 
among the population served by the eligible 
entity; 

(C) development of methods to measure 
progress in achieving the goals; 

(D) development and publication of annual 
reports to the population served by the eligi-
ble entity describing— 

(i) the strategies and goals; and 
(ii) the progress made in achieving the 

strategies and goals during the preceding 
calendar year; and 

(E) other services to assist in the imple-
mentation of the energy efficiency and con-
servation strategy; 

(3) conducting residential and commercial 
building energy audits; 

(4) establishment of financial incentive 
programs for energy efficiency improve-
ments; 

(5) the provision of grants to nonprofit or-
ganizations and governmental agencies for 
the purpose of performing energy efficiency 
retrofits; 

(6) development and implementation of en-
ergy efficiency and conservation programs 
for buildings and facilities within the juris-
diction of the eligible entity, including— 

(A) design and operation of the programs; 
(B) identifying the most effective methods 

for achieving maximum participation and ef-
ficiency rates; 

(C) public education; 
(D) measurement and verification proto-

cols; and 
(E) identification of energy efficient tech-

nologies; 
(7) development and implementation of 

programs to conserve energy used in trans-
portation, including— 

(A) use of flex time by employers; 
(B) satellite work centers; 
(C) development and promotion of zoning 

guidelines or requirements that promote en-
ergy efficient development; 

(D) development of infrastructure, such as 
bike lanes and pathways and pedestrian 
walkways; 

(E) synchronization of traffic signals; and 
(F) other measures that increase energy ef-

ficiency and decrease energy consumption; 
(8) development and implementation of 

building codes and inspection services to 
promote building energy efficiency; 

(9) application and implementation of en-
ergy distribution technologies that signifi-
cantly increase energy efficiency, includ-
ing— 

(A) distributed resources; and 
(B) district heating and cooling systems; 
(10) activities to increase participation and 

efficiency rates for material conservation 
programs, including source reduction, recy-
cling, and recycled content procurement pro-
grams that lead to increases in energy effi-
ciency; 

(11) the purchase and implementation of 
technologies to reduce, capture, and, to the 
maximum extent practicable, use methane 
and other greenhouse gases generated by 
landfills or similar sources; 

(12) replacement of traffic signals and 
street lighting with energy efficient lighting 
technologies, including— 

(A) light emitting diodes; and 

(B) any other technology of equal or great-
er energy efficiency; 

(13) development, implementation, and in-
stallation on or in any government building 
of the eligible entity of onsite renewable en-
ergy technology that generates electricity 
from renewable resources, including— 

(A) solar energy; 
(B) wind energy; 
(C) fuel cells; and 
(D) biomass; and 
(14) any other appropriate activity, as de-

termined by the Secretary, in consultation 
with— 

(A) the Administrator of the Environ-
mental Protection Agency; 

(B) the Secretary of Transportation; and 
(C) the Secretary of Housing and Urban De-

velopment. 
SEC. 545. REQUIREMENTS FOR ELIGIBLE ENTI-

TIES. 
(a) CONSTRUCTION REQUIREMENT.— 
(1) IN GENERAL.—To be eligible to receive a 

grant under the program, each eligible appli-
cant shall submit to the Secretary a written 
assurance that all laborers and mechanics 
employed by any contractor or subcon-
tractor of the eligible entity during any con-
struction, alteration, or repair activity fund-
ed, in whole or in part, by the grant shall be 
paid wages at rates not less than the pre-
vailing wages for similar construction ac-
tivities in the locality, as determined by the 
Secretary of Labor, in accordance with sec-
tions 3141 through 3144, 3146, and 3147 of title 
40, United States Code. 

(2) SECRETARY OF LABOR.—With respect to 
the labor standards referred to in paragraph 
(1), the Secretary of Labor shall have the au-
thority and functions described in— 

(A) Reorganization Plan Numbered 14 of 
1950 (5 U.S.C. 903 note); and 

(B) section 3145 of title 40, United States 
Code. 

(b) ELIGIBLE UNITS OF LOCAL GOVERNMENT 
AND INDIAN TRIBES.— 

(1) PROPOSED STRATEGY.— 
(A) IN GENERAL.—Not later than 1 year 

after the date on which an eligible unit of 
local government or Indian tribe receives a 
grant under this subtitle, the eligible unit of 
local government or Indian tribe shall sub-
mit to the Secretary a proposed energy effi-
ciency and conservation strategy in accord-
ance with this paragraph. 

(B) INCLUSIONS.—The proposed strategy 
under subparagraph (A) shall include— 

(i) a description of the goals of the eligible 
unit of local government or Indian tribe, in 
accordance with the purposes of this sub-
title, for increased energy efficiency and 
conservation in the jurisdiction of the eligi-
ble unit of local government or Indian tribe; 
and 

(ii) a plan for the use of the grant to assist 
the eligible unit of local government or In-
dian tribe in achieving those goals, in ac-
cordance with section 544. 

(C) REQUIREMENTS FOR ELIGIBLE UNITS OF 
LOCAL GOVERNMENT.—In developing the strat-
egy under subparagraph (A), an eligible unit 
of local government shall— 

(i) take into account any plans for the use 
of funds by adjacent eligible units of local 
governments that receive grants under the 
program; and 

(ii) coordinate and share information with 
the State in which the eligible unit of local 
government is located regarding activities 
carried out using the grant to maximize the 
energy efficiency and conservation benefits 
under this subtitle. 

(2) APPROVAL BY SECRETARY.— 
(A) IN GENERAL.—The Secretary shall ap-

prove or disapprove a proposed strategy 
under paragraph (1) by not later than 120 
days after the date of submission of the pro-
posed strategy. 
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(B) DISAPPROVAL.—If the Secretary dis-

approves a proposed strategy under subpara-
graph (A)— 

(i) the Secretary shall provide to the eligi-
ble unit of local government or Indian tribe 
the reasons for the disapproval; and 

(ii) the eligible unit of local government or 
Indian tribe may revise and resubmit the 
proposed strategy as many times as nec-
essary until the Secretary approves a pro-
posed strategy. 

(C) REQUIREMENT.—The Secretary shall not 
provide to an eligible unit of local govern-
ment or Indian tribe any grant under the 
program until a proposed strategy of the eli-
gible unit of local government or Indian 
tribe is approved by the Secretary under this 
paragraph. 

(3) LIMITATIONS ON USE OF FUNDS.—Of 
amounts provided to an eligible unit of local 
government or Indian tribe under the pro-
gram, an eligible unit of local government or 
Indian tribe may use— 

(A) for administrative expenses, excluding 
the cost of meeting the reporting require-
ments of this subtitle, an amount equal to 
the greater of— 

(i) 10 percent; and 
(ii) $75,000; 
(B) for the establishment of revolving loan 

funds, an amount equal to the greater of— 
(i) 20 percent; and 
(ii) $250,000; and 
(C) for the provision of subgrants to non-

governmental organizations for the purpose 
of assisting in the implementation of the en-
ergy efficiency and conservation strategy of 
the eligible unit of local government or In-
dian tribe, an amount equal to the greater 
of— 

(i) 20 percent; and 
(ii) $250,000. 
(4) ANNUAL REPORT.—Not later than 2 years 

after the date on which funds are initially 
provided to an eligible unit of local govern-
ment or Indian tribe under the program, and 
annually thereafter, the eligible unit of local 
government or Indian tribe shall submit to 
the Secretary a report describing— 

(A) the status of development and imple-
mentation of the energy efficiency and con-
servation strategy of the eligible unit of 
local government or Indian tribe; and 

(B) as practicable, an assessment of energy 
efficiency gains within the jurisdiction of 
the eligible unit of local government or In-
dian tribe. 

(c) STATES.— 
(1) DISTRIBUTION OF FUNDS.— 
(A) IN GENERAL.—A State that receives a 

grant under the program shall use not less 
than 60 percent of the amount received to 
provide subgrants to units of local govern-
ment in the State that are not eligible units 
of local government. 

(B) DEADLINE.—The State shall provide the 
subgrants required under subparagraph (A) 
by not later than 180 days after the date on 
which the Secretary approves a proposed en-
ergy efficiency and conservation strategy of 
the State under paragraph (3). 

(2) REVISION OF CONSERVATION PLAN; PRO-
POSED STRATEGY.—Not later than 120 days 
after the date of enactment of this Act, each 
State shall— 

(A) modify the State energy conservation 
plan of the State under section 362 of the En-
ergy Policy and Conservation Act (42 U.S.C. 
6322) to establish additional goals for in-
creased energy efficiency and conservation 
in the State; and 

(B) submit to the Secretary a proposed en-
ergy efficiency and conservation strategy 
that— 

(i) establishes a process for providing sub-
grants as required under paragraph (1); and 

(ii) includes a plan of the State for the use 
of funds received under a the program to as-

sist the State in achieving the goals estab-
lished under subparagraph (A), in accordance 
with sections 542(b) and 544. 

(3) APPROVAL BY SECRETARY.— 
(A) IN GENERAL.—The Secretary shall ap-

prove or disapprove a proposed strategy 
under paragraph (2)(B) by not later than 120 
days after the date of submission of the pro-
posed strategy. 

(B) DISAPPROVAL.—If the Secretary dis-
approves a proposed strategy under subpara-
graph (A)— 

(i) the Secretary shall provide to the State 
the reasons for the disapproval; and 

(ii) the State may revise and resubmit the 
proposed strategy as many times as nec-
essary until the Secretary approves a pro-
posed strategy. 

(C) REQUIREMENT.—The Secretary shall not 
provide to a State any grant under the pro-
gram until a proposed strategy of the State 
is approved the Secretary under this para-
graph. 

(4) LIMITATIONS ON USE OF FUNDS.—A State 
may use not more than 10 percent of 
amounts provided under the program for ad-
ministrative expenses. 

(5) ANNUAL REPORTS.—Each State that re-
ceives a grant under the program shall sub-
mit to the Secretary an annual report that 
describes— 

(A) the status of development and imple-
mentation of the energy efficiency and con-
servation strategy of the State during the 
preceding calendar year; 

(B) the status of the subgrant program of 
the State under paragraph (1); 

(C) the energy efficiency gains achieved 
through the energy efficiency and conserva-
tion strategy of the State during the pre-
ceding calendar year; and 

(D) specific energy efficiency and conserva-
tion goals of the State for subsequent cal-
endar years. 
SEC. 546. COMPETITIVE GRANTS. 

(a) IN GENERAL.—Of the total amount made 
available for each fiscal year to carry out 
this subtitle, the Secretary shall use not less 
than 2 percent to provide grants under this 
section, on a competitive basis, to— 

(1) units of local government (including In-
dian tribes) that are not eligible entities; 
and 

(2) consortia of units of local government 
described in paragraph (1). 

(b) APPLICATIONS.—To be eligible to receive 
a grant under this section, a unit of local 
government or consortia shall submit to the 
Secretary an application at such time, in 
such manner, and containing such informa-
tion as the Secretary may require, including 
a plan of the unit of local government to 
carry out an activity described in section 
544. 

(c) PRIORITY.—In providing grants under 
this section, the Secretary shall give pri-
ority to units of local government— 

(1) located in States with populations of 
less than 2,000,000; or 

(2) that plan to carry out projects that 
would result in significant energy efficiency 
improvements or reductions in fossil fuel 
use. 
SEC. 547. REVIEW AND EVALUATION. 

(a) IN GENERAL.—The Secretary may re-
view and evaluate the performance of any el-
igible entity that receives a grant under the 
program, including by conducting an audit, 
as the Secretary determines to be appro-
priate. 

(b) WITHHOLDING OF FUNDS.—The Secretary 
may withhold from an eligible entity any 
portion of a grant to be provided to the eligi-
ble entity under the program if the Sec-
retary determines that the eligible entity 
has failed to achieve compliance with— 

(1) any applicable guideline or regulation 
of the Secretary relating to the program, in-

cluding the misuse or misappropriation of 
funds provided under the program; or 

(2) the energy efficiency and conservation 
strategy of the eligible entity. 
SEC. 548. FUNDING. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
(1) GRANTS.—There is authorized to be ap-

propriated to the Secretary for the provision 
of grants under the program $2,000,000,000 for 
each of fiscal years 2008 through 2012; pro-
vided that 49 percent of the appropriated 
funds shall be distributed using the defini-
tion of eligible unit of local government–al-
ternative 1 in section 541(3)(A) and 49 percent 
of the appropriated funds shall be distributed 
using the definition of eligible unit of local 
government–alternative 2 in section 
541(3)(B). 

(2) ADMINISTRATIVE COSTS.—There are au-
thorized to be appropriated to the Secretary 
for administrative expenses of the program— 

(A) $20,000,000 for each of fiscal years 2008 
and 2009; 

(B) $25,000,000 for each of fiscal years 2010 
and 2011; and 

(C) $30,000,000 for fiscal year 2012. 
(b) MAINTENANCE OF FUNDING.—The funding 

provided under this section shall supplement 
(and not supplant) other Federal funding 
provided under— 

(1) a State energy conservation plan estab-
lished under part D of title III of the Energy 
Policy and Conservation Act (42 U.S.C. 6321 
et seq.); or 

(2) the Weatherization Assistance Program 
for Low-Income Persons established under 
part A of title IV of the Energy Conservation 
and Production Act (42 U.S.C. 6861 et seq.). 
TITLE VI—ACCELERATED RESEARCH AND 

DEVELOPMENT 
Subtitle A—Solar Energy 

SEC. 601. SHORT TITLE. 
This subtitle may be cited as the ‘‘Solar 

Energy Research and Advancement Act of 
2007’’. 
SEC. 602. THERMAL ENERGY STORAGE RE-

SEARCH AND DEVELOPMENT PRO-
GRAM. 

(a) ESTABLISHMENT.—The Secretary shall 
establish a program of research and develop-
ment to provide lower cost and more viable 
thermal energy storage technologies to en-
able the shifting of electric power loads on 
demand and extend the operating time of 
concentrating solar power electric gener-
ating plants. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary for carrying out this section 
$5,000,000 for fiscal year 2008, $7,000,000 for fis-
cal year 2009, $9,000,000 for fiscal year 2010, 
$10,000,000 for fiscal year 2011, and $12,000,000 
for fiscal year 2012. 
SEC. 603. CONCENTRATING SOLAR POWER COM-

MERCIAL APPLICATION STUDIES. 
(a) INTEGRATION.—The Secretary shall con-

duct a study on methods to integrate con-
centrating solar power and utility-scale pho-
tovoltaic systems into regional electricity 
transmission systems, and to identify new 
transmission or transmission upgrades need-
ed to bring electricity from high concen-
trating solar power resource areas to grow-
ing electric power load centers throughout 
the United States. The study shall analyze 
and assess cost-effective approaches for man-
agement and large-scale integration of con-
centrating solar power and utility-scale pho-
tovoltaic systems into regional electric 
transmission grids to improve electric reli-
ability, to efficiently manage load, and to re-
duce demand on the natural gas trans-
mission system for electric power. The Sec-
retary shall submit a report to Congress on 
the results of this study not later than 12 
months after the date of enactment of this 
Act. 
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(b) WATER CONSUMPTION.—Not later than 6 

months after the date of the enactment of 
this Act, the Secretary of Energy shall 
transmit to Congress a report on the results 
of a study on methods to reduce the amount 
of water consumed by concentrating solar 
power systems. 
SEC. 604. SOLAR ENERGY CURRICULUM DEVEL-

OPMENT AND CERTIFICATION 
GRANTS. 

(a) ESTABLISHMENT.—The Secretary shall 
establish in the Office of Solar Energy Tech-
nologies a competitive grant program to cre-
ate and strengthen solar industry workforce 
training and internship programs in installa-
tion, operation, and maintenance of solar en-
ergy products. The goal of this program is to 
ensure a supply of well-trained individuals to 
support the expansion of the solar energy in-
dustry. 

(b) AUTHORIZED ACTIVITIES.—Grant funds 
may be used to support the following activi-
ties: 

(1) Creation and development of a solar en-
ergy curriculum appropriate for the local 
educational, entrepreneurial, and environ-
mental conditions, including curriculum for 
community colleges. 

(2) Support of certification programs for 
individual solar energy system installers, in-
structors, and training programs. 

(3) Internship programs that provide 
hands-on participation by students in com-
mercial applications. 

(4) Activities required to obtain certifi-
cation of training programs and facilities by 
an industry-accepted quality-control certifi-
cation program. 

(5) Incorporation of solar-specific learning 
modules into traditional occupational train-
ing and internship programs for construc-
tion-related trades. 

(6) The purchase of equipment necessary to 
carry out activities under this section. 

(7) Support of programs that provide guid-
ance and updates to solar energy curriculum 
instructors. 

(c) ADMINISTRATION OF GRANTS.—Grants 
may be awarded under this section for up to 
3 years. The Secretary shall award grants to 
ensure sufficient geographic distribution of 
training programs nationally. Grants shall 
only be awarded for programs certified by an 
industry-accepted quality-control certifi-
cation institution, or for new and growing 
programs with a credible path to certifi-
cation. Due consideration shall be given to 
women, underrepresented minorities, and 
persons with disabilities. 

(d) REPORT.—The Secretary shall make 
public, on the website of the Department or 
upon request, information on the name and 
institution for all grants awarded under this 
section, including a brief description of the 
project as well as the grant award amount. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary for carrying out this section 
$10,000,000 for each of the fiscal years 2008 
through 2012. 
SEC. 605. DAYLIGHTING SYSTEMS AND DIRECT 

SOLAR LIGHT PIPE TECHNOLOGY. 
(a) ESTABLISHMENT.—The Secretary shall 

establish a program of research and develop-
ment to provide assistance in the demonstra-
tion and commercial application of direct 
solar renewable energy sources to provide al-
ternatives to traditional power generation 
for lighting and illumination, including light 
pipe technology, and to promote greater en-
ergy conservation and improved efficiency. 
All direct solar renewable energy devices 
supported under this program shall have the 
capability to provide measurable data on the 
amount of kilowatt-hours saved over the tra-
ditionally powered light sources they have 
replaced. 

(b) REPORTING.—The Secretary shall trans-
mit to Congress an annual report assessing 

the measurable data derived from each 
project in the direct solar renewable energy 
sources program and the energy savings re-
sulting from its use. 

(c) DEFINITIONS.—For purposes of this sec-
tion— 

(1) the term ‘‘direct solar renewable en-
ergy’’ means energy from a device that con-
verts sunlight into useable light within a 
building, tunnel, or other enclosed structure, 
replacing artificial light generated by a light 
fixture and doing so without the conversion 
of the sunlight into another form of energy; 
and 

(2) the term ‘‘light pipe’’ means a device 
designed to transport visible solar radiation 
from its collection point to the interior of a 
building while excluding interior heat gain 
in the nonheating season. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary for carrying out this section 
$3,500,000 for each of the fiscal years 2008 
through 2012. 
SEC. 606. SOLAR AIR CONDITIONING RESEARCH 

AND DEVELOPMENT PROGRAM. 
(a) ESTABLISHMENT.—The Secretary shall 

establish a research, development, and dem-
onstration program to promote less costly 
and more reliable decentralized distributed 
solar-powered air conditioning for individ-
uals and businesses. 

(b) AUTHORIZED ACTIVITIES.—Grants made 
available under this section may be used to 
support the following activities: 

(1) Advancing solar thermal collectors, in-
cluding concentrating solar thermal and 
electric systems, flat plate and evacuated 
tube collector performance. 

(2) Achieving technical and economic inte-
gration of solar-powered distributed air-con-
ditioning systems with existing hot water 
and storage systems for residential applica-
tions. 

(3) Designing and demonstrating mass 
manufacturing capability to reduce costs of 
modular standardized solar-powered distrib-
uted air conditioning systems and compo-
nents. 

(4) Improving the efficiency of solar-pow-
ered distributed air-conditioning to increase 
the effectiveness of solar-powered absorption 
chillers, solar-driven compressors and 
condensors, and cost-effective precooling ap-
proaches. 

(5) Researching and comparing perform-
ance of solar-powered distributed air condi-
tioning systems in different regions of the 
country, including potential integration 
with other onsite systems, such as solar, 
biogas, geothermal heat pumps, and propane 
assist or combined propane fuel cells, with a 
goal to develop site-specific energy produc-
tion and management systems that ease fuel 
and peak utility loading. 

(c) COST SHARING.—Section 988 of the En-
ergy Policy Act of 2005 (42 U.S.C. 16352) shall 
apply to a project carried out under this sec-
tion. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary for carrying out this section 
$2,500,000 for each of the fiscal years 2008 
through 2012. 
SEC. 607. PHOTOVOLTAIC DEMONSTRATION PRO-

GRAM. 
(a) IN GENERAL.—The Secretary shall es-

tablish a program of grants to States to 
demonstrate advanced photovoltaic tech-
nology. 

(b) REQUIREMENTS.— 
(1) ABILITY TO MEET REQUIREMENTS.—To re-

ceive funding under the program under this 
section, a State must submit a proposal that 
demonstrates, to the satisfaction of the Sec-
retary, that the State will meet the require-
ments of subsection (f). 

(2) COMPLIANCE WITH REQUIREMENTS.—If a 
State has received funding under this section 
for the preceding year, the State must dem-
onstrate, to the satisfaction of the Sec-
retary, that it complied with the require-
ments of subsection (f) in carrying out the 
program during that preceding year, and 
that it will do so in the future, before it can 
receive further funding under this section. 

(c) COMPETITION.—The Secretary shall 
award grants on a competitive basis to the 
States with the proposals the Secretary con-
siders most likely to encourage the wide-
spread adoption of photovoltaic tech-
nologies. The Secretary shall take into con-
sideration the geographic distribution of 
awards. 

(d) PROPOSALS.—Not later than 6 months 
after the date of enactment of this Act, and 
in each subsequent fiscal year for the life of 
the program, the Secretary shall solicit pro-
posals from the States to participate in the 
program under this section. 

(e) COMPETITIVE CRITERIA.—In awarding 
funds in a competitive allocation under sub-
section (c), the Secretary shall consider— 

(1) the likelihood of a proposal to encour-
age the demonstration of, or lower the costs 
of, advanced photovoltaic technologies; and 

(2) the extent to which a proposal is likely 
to— 

(A) maximize the amount of photovoltaics 
demonstrated; 

(B) maximize the proportion of non-Fed-
eral cost share; and 

(C) limit State administrative costs. 
(f) STATE PROGRAM.—A program operated 

by a State with funding under this section 
shall provide competitive awards for the 
demonstration of advanced photo-voltaic 
technologies. Each State program shall— 

(1) require a contribution of at least 60 per-
cent per award from non-Federal sources, 
which may include any combination of 
State, local, and private funds, except that 
at least 10 percent of the funding must be 
supplied by the State; 

(2) endeavor to fund recipients in the com-
mercial, industrial, institutional, govern-
mental, and residential sectors; 

(3) limit State administrative costs to no 
more than 10 percent of the grant; 

(4) report annually to the Secretary on— 
(A) the amount of funds disbursed; 
(B) the amount of photovoltaics purchased; 

and 
(C) the results of the monitoring under 

paragraph (5); 
(5) provide for measurement and 

verification of the output of a representative 
sample of the photovoltaics systems dem-
onstrated throughout the average working 
life of the systems, or at least 20 years; and 

(6) require that applicant buildings must 
have received an independent energy effi-
ciency audit during the 6-month period pre-
ceding the filing of the application. 

(g) UNEXPENDED FUNDS.—If a State fails to 
expend any funds received under this section 
within 3 years of receipt, such remaining 
funds shall be returned to the Treasury. 

(h) REPORTS.—The Secretary shall report 
to Congress 5 years after funds are first dis-
tributed to the States under this section— 

(1) the amount of photovoltaics dem-
onstrated; 

(2) the number of projects undertaken; 
(3) the administrative costs of the pro-

gram; 
(4) the results of the monitoring under sub-

section (f)(5); and 
(5) the total amount of funds distributed, 

including a breakdown by State. 
(i) AUTHORIZATION OF APPROPRIATIONS.— 

There are authorized to be appropriated to 
the Secretary for the purposes of carrying 
out this section— 

(1) $15,000,000 for fiscal year 2008; 
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(2) $30,000,000 for fiscal year 2009; 
(3) $45,000,000 for fiscal year 2010; 
(4) $60,000,000 for fiscal year 2011; and 
(5) $70,000,000 for fiscal year 2012. 

Subtitle B—Geothermal Energy 

SEC. 611. SHORT TITLE. 

This subtitle may be cited as the ‘‘Ad-
vanced Geothermal Energy Research and De-
velopment Act of 2007’’. 

SEC. 612. DEFINITIONS. 

For purposes of this subtitle: 
(1) ENGINEERED.—When referring to en-

hanced geothermal systems, the term ‘‘engi-
neered’’ means subjected to intervention, in-
cluding intervention to address one or more 
of the following issues: 

(A) Lack of effective permeability or po-
rosity or open fracture connectivity within 
the reservoir. 

(B) Insufficient contained geofluid in the 
reservoir. 

(C) A low average geothermal gradient, 
which necessitates deeper drilling. 

(2) ENHANCED GEOTHERMAL SYSTEMS.—The 
term ‘‘enhanced geothermal systems’’ means 
geothermal reservoir systems that are engi-
neered, as opposed to occurring naturally. 

(3) GEOFLUID.—The term ‘‘geofluid’’ means 
any fluid used to extract thermal energy 
from the Earth which is transported to the 
surface for direct use or electric power gen-
eration, except that such term shall not in-
clude oil or natural gas. 

(4) GEOPRESSURED RESOURCES.—The term 
‘‘geopressured resources’’ mean geothermal 
deposits found in sedimentary rocks under 
higher than normal pressure and saturated 
with gas or methane. 

(5) GEOTHERMAL.—The term ‘‘geothermal’’ 
refers to heat energy stored in the Earth’s 
crust that can be accessed for direct use or 
electric power generation. 

(6) HYDROTHERMAL.—The term ‘‘hydro-
thermal’’ refers to naturally occurring sub-
surface reservoirs of hot water or steam. 

(7) SYSTEMS APPROACH.—The term ‘‘sys-
tems approach’’ means an approach to solv-
ing problems or designing systems that at-
tempts to optimize the performance of the 
overall system, rather than a particular 
component of the system. 

SEC. 613. HYDROTHERMAL RESEARCH AND DE-
VELOPMENT. 

(a) IN GENERAL.—The Secretary shall sup-
port programs of research, development, 
demonstration, and commercial application 
to expand the use of geothermal energy pro-
duction from hydrothermal systems, includ-
ing the programs described in subsection (b). 

(b) PROGRAMS.— 
(1) ADVANCED HYDROTHERMAL RESOURCE 

TOOLS.—The Secretary, in consultation with 
other appropriate agencies, shall support a 
program to develop advanced geophysical, 
geochemical, and geologic tools to assist in 
locating hidden hydrothermal resources, and 
to increase the reliability of site character-
ization before, during, and after initial drill-
ing. The program shall develop new 
prospecting techniques to assist in 
prioritization of targets for characterization. 
The program shall include a field compo-
nent. 

(2) INDUSTRY COUPLED EXPLORATORY DRILL-
ING.—The Secretary shall support a program 
of cost-shared field demonstration programs, 
to be pursued, simultaneously and independ-
ently, in collaboration with industry part-
ners, for the demonstration of advanced 
technologies and techniques of siting and ex-
ploratory drilling for undiscovered resources 
in a variety of geologic settings. The pro-
gram shall include incentives to encourage 
the use of advanced technologies and tech-
niques. 

SEC. 614. GENERAL GEOTHERMAL SYSTEMS RE-
SEARCH AND DEVELOPMENT. 

(a) SUBSURFACE COMPONENTS AND SYS-
TEMS.—The Secretary shall support a pro-
gram of research, development, demonstra-
tion, and commercial application of compo-
nents and systems capable of withstanding 
extreme geothermal environments and nec-
essary to cost-effectively develop, produce, 
and monitor geothermal reservoirs and 
produce geothermal energy. These compo-
nents and systems shall include advanced 
casing systems (expandable tubular casing, 
low-clearance casing designs, and others), 
high-temperature cements, high-tempera-
ture submersible pumps, and high-tempera-
ture packers, as well as technologies for 
under-reaming, multilateral completions, 
high-temperature and high-pressure logging, 
logging while drilling, deep fracture stimula-
tion, and reservoir system diagnostics. 

(b) RESERVOIR PERFORMANCE MODELING.— 
The Secretary shall support a program of re-
search, development, demonstration, and 
commercial application of models of geo-
thermal reservoir performance, with an em-
phasis on accurately modeling performance 
over time. Models shall be developed to as-
sist both in the development of geothermal 
reservoirs and to more accurately account 
for stress-related effects in stimulated hy-
drothermal and enhanced geothermal sys-
tems production environments. 

(c) ENVIRONMENTAL IMPACTS.—The Sec-
retary shall— 

(1) support a program of research, develop-
ment, demonstration, and commercial appli-
cation of technologies and practices designed 
to mitigate or preclude potential adverse en-
vironmental impacts of geothermal energy 
development, production or use, and seek to 
ensure that geothermal energy development 
is consistent with the highest practicable 
standards of environmental stewardship; 

(2) in conjunction with the Assistant Ad-
ministrator for Research and Development 
at the Environmental Protection Agency, 
support a research program to identify po-
tential environmental impacts of geothermal 
energy development, production, and use, 
and ensure that the program described in 
paragraph (1) addresses such impacts, includ-
ing effects on groundwater and local hydrol-
ogy; and 

(3) support a program of research to com-
pare the potential environmental impacts 
identified as part of the development, pro-
duction, and use of geothermal energy with 
the potential emission reductions of green-
house gases gained by geothermal energy de-
velopment, production, and use. 
SEC. 615. ENHANCED GEOTHERMAL SYSTEMS RE-

SEARCH AND DEVELOPMENT. 
(a) IN GENERAL.—The Secretary shall sup-

port a program of research, development, 
demonstration, and commercial application 
for enhanced geothermal systems, including 
the programs described in subsection (b). 

(b) PROGRAMS.— 
(1) ENHANCED GEOTHERMAL SYSTEMS TECH-

NOLOGIES.—The Secretary shall support a 
program of research, development, dem-
onstration, and commercial application of 
the technologies and knowledge necessary 
for enhanced geothermal systems to advance 
to a state of commercial readiness, including 
advances in— 

(A) reservoir stimulation; 
(B) reservoir characterization, monitoring, 

and modeling; 
(C) stress mapping; 
(D) tracer development; 
(E) three-dimensional tomography; and 
(F) understanding seismic effects of res-

ervoir engineering and stimulation. 
(2) ENHANCED GEOTHERMAL SYSTEMS RES-

ERVOIR STIMULATION.— 
(A) PROGRAM.—In collaboration with indus-

try partners, the Secretary shall support a 

program of research, development, and dem-
onstration of enhanced geothermal systems 
reservoir stimulation technologies and tech-
niques. A minimum of 4 sites shall be se-
lected in locations that show particular 
promise for enhanced geothermal systems 
development. Each site shall— 

(i) represent a different class of subsurface 
geologic environments; and 

(ii) take advantage of an existing site 
where subsurface characterization has been 
conducted or existing drill holes can be uti-
lized, if possible. 

(B) CONSIDERATION OF EXISTING SITE.—The 
Desert Peak, Nevada, site, where a Depart-
ment of Energy and industry cooperative en-
hanced geothermal systems project is al-
ready underway, may be considered for in-
clusion among the sites selected under sub-
paragraph (A). 
SEC. 616. GEOTHERMAL ENERGY PRODUCTION 

FROM OIL AND GAS FIELDS AND RE-
COVERY AND PRODUCTION OF 
GEOPRESSURED GAS RESOURCES. 

(a) IN GENERAL.—The Secretary shall es-
tablish a program of research, development, 
demonstration, and commercial application 
to support development of geothermal en-
ergy production from oil and gas fields and 
production and recovery of energy, including 
electricity, from geopressured resources. In 
addition, the Secretary shall conduct such 
supporting activities including research, re-
source characterization, and technology de-
velopment as necessary. 

(b) GEOTHERMAL ENERGY PRODUCTION FROM 
OIL AND GAS FIELDS.—The Secretary shall 
implement a grant program in support of 
geothermal energy production from oil and 
gas fields. The program shall include grants 
for a total of not less than three demonstra-
tion projects of the use of geothermal tech-
niques such as advanced organic rankine 
cycle systems at marginal, unproductive, 
and productive oil and gas wells. The Sec-
retary shall, to the extent practicable and in 
the public interest, make awards that— 

(1) include not less than five oil or gas well 
sites per project award; 

(2) use a range of oil or gas well hot water 
source temperatures from 150 degrees Fahr-
enheit to 300 degrees Fahrenheit; 

(3) cover a range of sizes up to one mega-
watt; 

(4) are located at a range of sites; 
(5) can be replicated at a wide range of 

sites; 
(6) facilitate identification of optimum 

techniques among competing alternatives; 
(7) include business commercialization 

plans that have the potential for production 
of equipment at high volumes and operation 
and support at a large number of sites; and 

(8) satisfy other criteria that the Secretary 
determines are necessary to carry out the 
program and collect necessary data and in-
formation. 
The Secretary shall give preference to as-
sessments that address multiple elements 
contained in paragraphs (1) through (8). 

(c) GRANT AWARDS.—Each grant award for 
demonstration of geothermal technology 
such as advanced organic rankine cycle sys-
tems at oil and gas wells made by the Sec-
retary under subsection (b) shall include— 

(1) necessary and appropriate site engineer-
ing study; 

(2) detailed economic assessment of site 
specific conditions; 

(3) appropriate feasibility studies to deter-
mine whether the demonstration can be rep-
licated; 

(4) design or adaptation of existing tech-
nology for site specific circumstances or con-
ditions; 

(5) installation of equipment, service, and 
support; 
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(6) operation for a minimum of one year 

and monitoring for the duration of the dem-
onstration; and 

(7) validation of technical and economic 
assumptions and documentation of lessons 
learned. 

(d) GEOPRESSURED GAS RESOURCE RECOV-
ERY AND PRODUCTION.—(1) The Secretary 
shall implement a program to support the re-
search, development, demonstration, and 
commercial application of cost-effective 
techniques to produce energy from 
geopressured resources. 

(2) The Secretary shall solicit preliminary 
engineering designs for geopressured re-
sources production and recovery facilities. 

(3) Based upon a review of the preliminary 
designs, the Secretary shall award grants, 
which may be cost-shared, to support the de-
tailed development and completion of engi-
neering, architectural and technical plans 
needed to support construction of new de-
signs. 

(4) Based upon a review of the final design 
plans above, the Secretary shall award cost- 
shared development and construction grants 
for demonstration geopressured production 
facilities that show potential for economic 
recovery of the heat, kinetic energy and gas 
resources from geopressured resources. 

(e) COMPETITIVE GRANT SELECTION.—Not 
less than 90 days after the date of the enact-
ment of this Act, the Secretary shall con-
duct a national solicitation for applications 
for grants under the programs outlined in 
subsections (b) and (d). Grant recipients 
shall be selected on a competitive basis 
based on criteria in the respective sub-
section. 

(f) WELL DRILLING.—No funds may be used 
under this section for the purpose of drilling 
new wells. 
SEC. 617. COST SHARING AND PROPOSAL EVAL-

UATION. 
(a) FEDERAL SHARE.—The Federal share of 

costs of projects funded under this subtitle 
shall be in accordance with section 988 of the 
Energy Policy Act of 2005. 

(b) ORGANIZATION AND ADMINISTRATION OF 
PROGRAMS.—Programs under this subtitle 
shall incorporate the following elements: 

(1) The Secretary shall coordinate with, 
and where appropriate may provide funds in 
furtherance of the purposes of this subtitle 
to, other Department of Energy research and 
development programs focused on drilling, 
subsurface characterization, and other re-
lated technologies. 

(2) In evaluating proposals, the Secretary 
shall give priority to proposals that dem-
onstrate clear evidence of employing a sys-
tems approach. 

(3) The Secretary shall coordinate and con-
sult with the appropriate Federal land man-
agement agencies in selecting proposals for 
funding under this subtitle. 

(4) Nothing in this subtitle shall be con-
strued to alter or affect any law relating to 
the management or protection of Federal 
lands. 
SEC. 618. CENTER FOR GEOTHERMAL TECH-

NOLOGY TRANSFER. 
(a) IN GENERAL.—The Secretary shall 

award to an institution of higher education 
(or consortium thereof) a grant to establish 
a Center for Geothermal Technology Trans-
fer (referred to in this section as the ‘‘Cen-
ter’’). 

(b) DUTIES.—The Center shall— 
(1) serve as an information clearinghouse 

for the geothermal industry by collecting 
and disseminating information on best prac-
tices in all areas relating to developing and 
utilizing geothermal resources; 

(2) make data collected by the Center 
available to the public; and 

(3) seek opportunities to coordinate efforts 
and share information with domestic and 

international partners engaged in research 
and development of geothermal systems and 
related technology. 

(c) SELECTION CRITERIA.—In awarding the 
grant under subsection (a) the Secretary 
shall select an institution of higher edu-
cation (or consortium thereof) best suited to 
provide national leadership on geothermal 
related issues and perform the duties enu-
merated under subsection (b). 

(d) DURATION OF GRANT.—A grant made 
under subsection (a)— 

(1) shall be for an initial period of 5 years; 
and 

(2) may be renewed for additional 5-year 
periods on the basis of— 

(A) satisfactory performance in meeting 
the duties outlined in subsection (b); and 

(B) any other requirements specified by the 
Secretary. 
SEC. 619. GEOPOWERING AMERICA. 

The Secretary shall expand the Depart-
ment of Energy’s GeoPowering the West pro-
gram to extend its geothermal technology 
transfer activities throughout the entire 
United States. The program shall be re-
named ‘‘GeoPowering America’’. The pro-
gram shall continue to be based in the De-
partment of Energy office in Golden, Colo-
rado. 
SEC. 620. EDUCATIONAL PILOT PROGRAM. 

The Secretary shall seek to award grant 
funding, on a competitive basis, to an insti-
tution of higher education for a geothermal- 
powered energy generation facility on the in-
stitution’s campus. The purpose of the facil-
ity shall be to provide electricity and space 
heating. The facility shall also serve as an 
educational resource to students in relevant 
fields of study, and the data generated by the 
facility shall be available to students and 
the general public. The total funding award 
shall not exceed $2,000,000. 
SEC. 621. REPORTS. 

(a) REPORTS ON ADVANCED USES OF GEO-
THERMAL ENERGY.—Not later than 3 years 
and 5 years after the date of enactment of 
this Act, the Secretary shall report to the 
Committee on Science and Technology of the 
House of Representatives and the Committee 
on Energy and Natural Resources of the Sen-
ate on advanced concepts and technologies 
to maximize the geothermal resource poten-
tial of the United States. The reports shall 
include— 

(1) the use of carbon dioxide as an alter-
native geofluid with potential carbon seques-
tration benefits; 

(2) mineral recovery from geofluids; 
(3) use of geothermal energy to produce hy-

drogen; 
(4) use of geothermal energy to produce 

biofuels; 
(5) use of geothermal heat for oil recovery 

from oil shales and tar sands; and 
(6) other advanced geothermal tech-

nologies, including advanced drilling tech-
nologies and advanced power conversion 
technologies. 

(b) PROGRESS REPORTS.—(1) Not later than 
36 months after the date of enactment of this 
Act, the Secretary shall submit to the Com-
mittee on Science and Technology of the 
House of Representatives and the Committee 
on Energy and Natural Resources of the Sen-
ate an interim report describing the progress 
made under this subtitle. At the end of 60 
months, the Secretary shall submit to Con-
gress a report on the results of projects un-
dertaken under this subtitle and other such 
information the Secretary considers appro-
priate. 

(2) As necessary, the Secretary shall report 
to the Congress on any legal, regulatory, or 
other barriers encountered that hinder eco-
nomic development of these resources, and 
provide recommendations on legislative or 

other actions needed to address such impedi-
ments. 
SEC. 622. APPLICABILITY OF OTHER LAWS. 

Nothing in this subtitle shall be construed 
as waiving, modifying, or superseding the ap-
plicability of any requirement under any en-
vironmental or other Federal or State law. 
To the extent that activities authorized in 
this subtitle take place in coastal and ocean 
areas, the Secretary shall consult with the 
Secretary of Commerce, acting through the 
Under Secretary of Commerce for Oceans and 
Atmosphere, regarding the potential marine 
environmental impacts and measures to ad-
dress such impacts. 
SEC. 623. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Secretary to carry out this subtitle 
$90,000,000 for each of the fiscal years 2008 
through 2012, of which $10,000,000 for each fis-
cal year shall be for carrying out section 616. 
There are also authorized to be appropriated 
to the Secretary for the Intermountain West 
Geothermal Consortium $5,000,000 for each of 
the fiscal years 2008 through 2012. 
SEC. 624. INTERNATIONAL GEOTHERMAL EN-

ERGY DEVELOPMENT. 
(a) IN GENERAL.—The Secretary of Energy, 

in coordination with other appropriate Fed-
eral and multilateral agencies (including the 
United States Agency for International De-
velopment) shall support international col-
laborative efforts to promote the research, 
development, and deployment of geothermal 
technologies used to develop hydrothermal 
and enhanced geothermal system resources, 
including as partners (as appropriate) the Af-
rican Rift Geothermal Development Facil-
ity, Australia, China, France, the Republic 
of Iceland, India, Japan, and the United 
Kingdom. 

(b) UNITED STATES TRADE AND DEVELOP-
MENT AGENCY.—The Director of the United 
States Trade and Development Agency 
may— 

(1) encourage participation by United 
States firms in actions taken to carry out 
subsection (a); and 

(2) provide grants and other financial sup-
port for feasibility and resource assessment 
studies conducted in, or intended to benefit, 
less developed countries. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $5,000,000 for each of 
fiscal years 2008 through 2012. 
SEC. 625. HIGH COST REGION GEOTHERMAL EN-

ERGY GRANT PROGRAM. 
(a) DEFINITIONS.—In this section: 
(1) ELIGIBLE ENTITY.—The term ‘‘eligible 

entity’’ means— 
(A) a utility; 
(B) an electric cooperative; 
(C) a State; 
(D) a political subdivision of a State; 
(E) an Indian tribe; or 
(F) a Native corporation. 
(2) HIGH-COST REGION.—The term ‘‘high- 

cost region’’ means a region in which the av-
erage cost of electrical power exceeds 150 
percent of the national average retail cost, 
as determined by the Secretary. 

(b) PROGRAM.—The Secretary shall use 
amounts made available to carry out this 
section to make grants to eligible entities 
for activities described in subsection (c). 

(c) ELIGIBLE ACTIVITIES.—An eligible enti-
ty may use grant funds under this section, 
with respect to a geothermal energy project 
in a high-cost region, only— 

(1) to conduct a feasibility study, including 
a study of exploration, geochemical testing, 
geomagnetic surveys, geologic information 
gathering, baseline environmental studies, 
well drilling, resource characterization, per-
mitting, and economic analysis; 

(2) for design and engineering costs, relat-
ing to the project; and 
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(3) to demonstrate and promote commer-

cial application of technologies related to 
geothermal energy as part of the project. 

(d) COST SHARING.—The cost-sharing re-
quirements of section 988 of the Energy Pol-
icy Act of 2005 (42 U.S.C. 16352) shall apply to 
any project carried out under this section. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion. 

Subtitle C—Marine and Hydrokinetic 
Renewable Energy Technologies 

SEC. 631. SHORT TITLE. 
This subtitle may be cited as the ‘‘Marine 

and Hydrokinetic Renewable Energy Re-
search and Development Act’’. 
SEC. 632. DEFINITION. 

For purposes of this subtitle, the term 
‘‘marine and hydrokinetic renewable en-
ergy’’ means electrical energy from—: 

(1) waves, tides, and currents in oceans, es-
tuaries, and tidal areas; 

(2) free flowing water in rivers, lakes, and 
streams; 

(3) free flowing water in man-made chan-
nels; and 

(4) differentials in ocean temperature 
(ocean thermal energy conversion). 
The term ‘‘marine and hydrokinetic renew-
able energy’’ does not include energy from 
any source that uses a dam, diversionary 
structure, or impoundment for electric 
power purposes. 
SEC. 633. MARINE AND HYDROKINETIC RENEW-

ABLE ENERGY RESEARCH AND DE-
VELOPMENT. 

(a) IN GENERAL.—The Secretary, in con-
sultation with the Secretary of the Interior 
and the Secretary of Commerce, acting 
through the Under Secretary of Commerce 
for Oceans and Atmosphere, shall establish a 
program of research, development, dem-
onstration, and commercial application to 
expand marine and hydrokinetic renewable 
energy production, including programs to— 

(1) study and compare existing marine and 
hydrokinetic renewable energy technologies; 

(2) research, develop, and demonstrate ma-
rine and hydrokinetic renewable energy sys-
tems and technologies; 

(3) reduce the manufacturing and operation 
costs of marine and hydrokinetic renewable 
energy technologies; 

(4) investigate efficient and reliable inte-
gration with the utility grid and 
intermittency issues; 

(5) advance wave forecasting technologies; 
(6) conduct experimental and numerical 

modeling for optimization of marine energy 
conversion devices and arrays; 

(7) increase the reliability and surviv-
ability of marine and hydrokinetic renew-
able energy technologies, including develop-
ment of corrosive-resistant materials; 

(8) identify, in conjunction with the Sec-
retary of Commerce, acting through the 
Under Secretary of Commerce for Oceans and 
Atmosphere, and other Federal agencies as 
appropriate, the potential environmental im-
pacts, including potential impacts on fish-
eries and other marine resources, of marine 
and hydrokinetic renewable energy tech-
nologies, measures to prevent adverse im-
pacts, and technologies and other means 
available for monitoring and determining en-
vironmental impacts; 

(9) identify, in conjunction with the Sec-
retary of the Department in which the 
United States Coast Guard is operating, act-
ing through the Commandant of the United 
States Coast Guard, the potential naviga-
tional impacts of marine and hydrokinetic 
renewable energy technologies and measures 
to prevent adverse impacts on navigation; 

(10) develop power measurement standards 
for marine and hydrokinetic renewable en-
ergy; 

(11) develop identification standards for 
marine and hydrokinetic renewable energy 
devices; 

(12) address standards development, dem-
onstration, and technology transfer for ad-
vanced systems engineering and system inte-
gration methods to identify critical inter-
faces; 

(13) identifying opportunities for cross fer-
tilization and development of economies of 
scale between other renewable sources and 
marine and hydrokinetic renewable energy 
sources; and 

(14) providing public information and op-
portunity for public comment concerning all 
technologies. 

(b) REPORT.—Not later than 18 months 
after the date of enactment of this Act, the 
Secretary, in conjunction with the Secretary 
of Commerce, acting through the Undersec-
retary of Commerce for Oceans and Atmos-
phere, and the Secretary of the Interior, 
shall provide to the Congress a report that 
addresses— 

(1) the potential environmental impacts, 
including impacts to fisheries and marine re-
sources, of marine and hydrokinetic renew-
able energy technologies; 

(2) options to prevent adverse environ-
mental impacts; 

(3) the potential role of monitoring and 
adaptive management in identifying and ad-
dressing any adverse environmental impacts; 
and 

(4) the necessary components of such an 
adaptive management program. 
SEC. 634. NATIONAL MARINE RENEWABLE EN-

ERGY RESEARCH, DEVELOPMENT, 
AND DEMONSTRATION CENTERS. 

(a) CENTERS.—The Secretary shall award 
grants to institutions of higher education (or 
consortia thereof) for the establishment of 1 
or more National Marine Renewable Energy 
Research, Development, and Demonstration 
Centers. In selecting locations for Centers, 
the Secretary shall consider sites that meet 
one of the following criteria: 

(1) Hosts an existing marine renewable en-
ergy research and development program in 
coordination with an engineering program at 
an institution of higher education. 

(2) Has proven expertise to support envi-
ronmental and policy-related issues associ-
ated with harnessing of energy in the marine 
environment. 

(3) Has access to and utilizes the marine 
resources in the Gulf of Mexico, the Atlantic 
Ocean, or the Pacific Ocean. 
The Secretary may give special consider-
ation to historically black colleges and uni-
versities and land grant universities that 
also meet one of these criteria. In estab-
lishing criteria for the selection of the Cen-
ters, the Secretary shall consult with the 
Secretary of Commerce, acting through the 
Under Secretary of Commerce for Oceans and 
Atmosphere, on the criteria related to ocean 
waves, tides, and currents including those 
for advancing wave forecasting technologies, 
ocean temperature differences, and studying 
the compatibility of marine renewable en-
ergy technologies and systems with the envi-
ronment, fisheries, and other marine re-
sources. 

(b) PURPOSES.—The Centers shall advance 
research, development, demonstration, and 
commercial application of marine renewable 
energy, and shall serve as an information 
clearinghouse for the marine renewable en-
ergy industry, collecting and disseminating 
information on best practices in all areas re-
lated to developing and managing enhanced 
marine renewable energy systems resources. 

(c) DEMONSTRATION OF NEED.—When apply-
ing for a grant under this section, an appli-
cant shall include a description of why Fed-
eral support is necessary for the Center, in-
cluding evidence that the research of the 

Center will not be conducted in the absence 
of Federal support. 
SEC. 635. APPLICABILITY OF OTHER LAWS. 

Nothing in this subtitle shall be construed 
as waiving, modifying, or superseding the ap-
plicability of any requirement under any en-
vironmental or other Federal or State law. 
SEC. 636. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Secretary to carry out this subtitle 
$50,000,000 for each of the fiscal years 2008 
through 2012, except that no funds shall be 
appropriated under this section for activities 
that are receiving funds under section 
931(a)(2)(E)(i) of the Energy Policy Act of 
2005 (42 U.S.C. 16231(a)(2)(E)(i)). 

Subtitle D—Energy Storage for 
Transportation and Electric Power 

SEC. 641. ENERGY STORAGE COMPETITIVENESS. 
(a) SHORT TITLE.—This section may be 

cited as the ‘‘United States Energy Storage 
Competitiveness Act of 2007’’. 

(b) DEFINITIONS.—In this section: 
(1) COUNCIL.—The term ‘‘Council’’ means 

the Energy Storage Advisory Council estab-
lished under subsection (e). 

(2) COMPRESSED AIR ENERGY STORAGE.—The 
term ‘‘compressed air energy storage’’ 
means, in the case of an electricity grid ap-
plication, the storage of energy through the 
compression of air. 

(3) ELECTRIC DRIVE VEHICLE.—The term 
‘‘electric drive vehicle’’ means— 

(A) a vehicle that uses an electric motor 
for all or part of the motive power of the ve-
hicle, including battery electric, hybrid elec-
tric, plug-in hybrid electric, fuel cell, and 
plug-in fuel cell vehicles and rail transpor-
tation vehicles; or 

(B) mobile equipment that uses an electric 
motor to replace an internal combustion en-
gine for all or part of the work of the equip-
ment. 

(4) ISLANDING.—The term ‘‘islanding’’ 
means a distributed generator or energy 
storage device continuing to power a loca-
tion in the absence of electric power from 
the primary source. 

(5) FLYWHEEL.—The term ‘‘flywheel’’ 
means, in the case of an electricity grid ap-
plication, a device used to store rotational 
kinetic energy. 

(6) MICROGRID.—The term ‘‘microgrid’’ 
means an integrated energy system con-
sisting of interconnected loads and distrib-
uted energy resources (including generators 
and energy storage devices), which as an in-
tegrated system can operate in parallel with 
the utility grid or in an intentional islanding 
mode. 

(7) SELF-HEALING GRID.—The term ‘‘self- 
healing grid’’ means a grid that is capable of 
automatically anticipating and responding 
to power system disturbances (including the 
isolation of failed sections and components), 
while optimizing the performance and serv-
ice of the grid to customers. 

(8) SPINNING RESERVE SERVICES.—The term 
‘‘spinning reserve services’’ means a quan-
tity of electric generating capacity in excess 
of the quantity needed to meet peak electric 
demand. 

(9) ULTRACAPACITOR.—The term 
‘‘ultracapacitor’’ means an energy storage 
device that has a power density comparable 
to a conventional capacitor but is capable of 
exceeding the energy density of a conven-
tional capacitor by several orders of mag-
nitude. 

(c) PROGRAM.—The Secretary shall carry 
out a research, development, and demonstra-
tion program to support the ability of the 
United States to remain globally competi-
tive in energy storage systems for electric 
drive vehicles, stationary applications, and 
electricity transmission and distribution. 

(d) COORDINATION.—In carrying out the ac-
tivities of this section, the Secretary shall 
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coordinate relevant efforts with appropriate 
Federal agencies, including the Department 
of Transportation. 

(e) ENERGY STORAGE ADVISORY COUNCIL.— 
(1) ESTABLISHMENT.—Not later than 90 days 

after the date of enactment of this Act, the 
Secretary shall establish an Energy Storage 
Advisory Council. 

(2) COMPOSITION.— 
(A) IN GENERAL.—Subject to subparagraph 

(B), the Council shall consist of not less than 
15 individuals appointed by the Secretary, 
based on recommendations of the National 
Academy of Sciences. 

(B) ENERGY STORAGE INDUSTRY.—The Coun-
cil shall consist primarily of representatives 
of the energy storage industry of the United 
States. 

(C) CHAIRPERSON.—The Secretary shall se-
lect a Chairperson for the Council from 
among the members appointed under sub-
paragraph (A). 

(3) MEETINGS.— 
(A) IN GENERAL.—The Council shall meet 

not less than once a year. 
(B) FEDERAL ADVISORY COMMITTEE ACT.— 

The Federal Advisory Committee Act (5 
U.S.C. App.) shall apply to a meeting of the 
Council. 

(4) PLANS.—No later than 1 year after the 
date of enactment of this Act and every 5 
years thereafter, the Council, in conjunction 
with the Secretary, shall develop a 5-year 
plan for integrating basic and applied re-
search so that the United States retains a 
globally competitive domestic energy stor-
age industry for electric drive vehicles, sta-
tionary applications, and electricity trans-
mission and distribution. 

(5) REVIEW.—The Council shall— 
(A) assess, every 2 years, the performance 

of the Department in meeting the goals of 
the plans developed under paragraph (4); and 

(B) make specific recommendations to the 
Secretary on programs or activities that 
should be established or terminated to meet 
those goals. 

(f) BASIC RESEARCH PROGRAM.— 
(1) BASIC RESEARCH.—The Secretary shall 

conduct a basic research program on energy 
storage systems to support electric drive ve-
hicles, stationary applications, and elec-
tricity transmission and distribution, includ-
ing— 

(A) materials design; 
(B) materials synthesis and characteriza-

tion; 
(C) electrode-active materials, including 

electrolytes and bioelectrolytes; 
(D) surface and interface dynamics; 
(E) modeling and simulation; and 
(F) thermal behavior and life degradation 

mechanisms. 
(2) NANOSCIENCE CENTERS.—The Secretary, 

in cooperation with the Council, shall co-
ordinate the activities of the nanoscience 
centers of the Department to help the energy 
storage research centers of the Department 
maintain a globally competitive posture in 
energy storage systems for electric drive ve-
hicles, stationary applications, and elec-
tricity transmission and distribution. 

(3) FUNDING.—For activities carried out 
under this subsection, in addition to funding 
activities at National Laboratories, the Sec-
retary shall award funds to, and coordinate 
activities with, a range of stakeholders in-
cluding the public, private, and academic 
sectors. 

(g) APPLIED RESEARCH PROGRAM.— 
(1) IN GENERAL.—The Secretary shall con-

duct an applied research program on energy 
storage systems to support electric drive ve-
hicles, stationary applications, and elec-
tricity transmission and distribution tech-
nologies, including— 

(A) ultracapacitors; 
(B) flywheels; 

(C) batteries and battery systems (includ-
ing flow batteries); 

(D) compressed air energy systems; 
(E) power conditioning electronics; 
(F) manufacturing technologies for energy 

storage systems; 
(G) thermal management systems; and 
(H) hydrogen as an energy storage medium. 
(2) FUNDING.—For activities carried out 

under this subsection, in addition to funding 
activities at National Laboratories, the Sec-
retary shall provide funds to, and coordinate 
activities with, a range of stakeholders, in-
cluding the public, private, and academic 
sectors. 

(h) ENERGY STORAGE RESEARCH CENTERS.— 
(1) IN GENERAL.—The Secretary shall estab-

lish, through competitive bids, not more 
than 4 energy storage research centers to 
translate basic research into applied tech-
nologies to advance the capability of the 
United States to maintain a globally com-
petitive posture in energy storage systems 
for electric drive vehicles, stationary appli-
cations, and electricity transmission and dis-
tribution. 

(2) PROGRAM MANAGEMENT.—The centers 
shall be managed by the Under Secretary for 
Science of the Department. 

(3) PARTICIPATION AGREEMENTS.—As a con-
dition of participating in a center, a partici-
pant shall enter into a participation agree-
ment with the center that requires that ac-
tivities conducted by the participant for the 
center promote the goal of enabling the 
United States to compete successfully in 
global energy storage markets. 

(4) PLANS.—A center shall conduct activi-
ties that promote the achievement of the 
goals of the plans of the Council under sub-
section (e)(4). 

(5) NATIONAL LABORATORIES.—A national 
laboratory (as defined in section 2 of the En-
ergy Policy Act of 2005 (42 U.S.C. 15801)) may 
participate in a center established under this 
subsection, including a cooperative research 
and development agreement (as defined in 
section 12(d) of the Stevenson-Wydler Tech-
nology Innovation Act of 1980 (15 U.S.C. 
3710a(d))). 

(6) DISCLOSURE.—Section 623 of the Energy 
Policy Act of 1992 (42 U.S.C. 13293) may apply 
to any project carried out through a grant, 
contract, or cooperative agreement under 
this subsection. 

(7) INTELLECTUAL PROPERTY.—In accord-
ance with section 202(a)(ii) of title 35, United 
States Code, section 152 of the Atomic En-
ergy Act of 1954 (42 U.S.C. 2182), and section 
9 of the Federal Nonnuclear Energy Research 
and Development Act of 1974 (42 U.S.C. 5908), 
the Secretary may require, for any new in-
vention developed under this subsection, 
that— 

(A) if an industrial participant is active in 
a energy storage research center established 
under this subsection relating to the ad-
vancement of energy storage technologies 
carried out, in whole or in part, with Federal 
funding, the industrial participant be grant-
ed the first option to negotiate with the in-
vention owner, at least in the field of energy 
storage technologies, nonexclusive licenses, 
and royalties on terms that are reasonable, 
as determined by the Secretary; 

(B) if 1 or more industry participants are 
active in a center, during a 2-year period be-
ginning on the date on which an invention is 
made— 

(i) the patent holder shall not negotiate 
any license or royalty agreement with any 
entity that is not an industrial participant 
under this subsection; and 

(ii) the patent holder shall negotiate non-
exclusive licenses and royalties in good faith 
with any interested industrial participant 
under this subsection; and 

(C) the new invention be developed under 
such other terms as the Secretary deter-
mines to be necessary to promote the accel-
erated commercialization of inventions made 
under this subsection to advance the capa-
bility of the United States to successfully 
compete in global energy storage markets. 

(i) ENERGY STORAGE SYSTEMS DEMONSTRA-
TIONS.— 

(1) IN GENERAL.—The Secretary shall carry 
out a program of new demonstrations of ad-
vanced energy storage systems. 

(2) SCOPE.—The demonstrations shall— 
(A) be regionally diversified; and 
(B) expand on the existing technology dem-

onstration program of the Department. 
(3) STAKEHOLDERS.—In carrying out the 

demonstrations, the Secretary shall, to the 
maximum extent practicable, include the 
participation of a range of stakeholders, in-
cluding— 

(A) rural electric cooperatives; 
(B) investor owned utilities; 
(C) municipally owned electric utilities; 
(D) energy storage systems manufacturers; 
(E) electric drive vehicle manufacturers; 
(F) the renewable energy production indus-

try; 
(G) State or local energy offices; 
(H) the fuel cell industry; and 
(I) institutions of higher education. 
(4) OBJECTIVES.—Each of the demonstra-

tions shall include 1 or more of the fol-
lowing: 

(A) Energy storage to improve the feasi-
bility of microgrids or islanding, or trans-
mission and distribution capability, to im-
prove reliability in rural areas. 

(B) Integration of an energy storage sys-
tem with a self-healing grid. 

(C) Use of energy storage to improve secu-
rity to emergency response infrastructure 
and ensure availability of emergency backup 
power for consumers. 

(D) Integration with a renewable energy 
production source, at the source or away 
from the source. 

(E) Use of energy storage to provide ancil-
lary services, such as spinning reserve serv-
ices, for grid management. 

(F) Advancement of power conversion sys-
tems to make the systems smarter, more ef-
ficient, able to communicate with other in-
verters, and able to control voltage. 

(G) Use of energy storage to optimize 
transmission and distribution operation and 
power quality, which could address over-
loaded lines and maintenance of trans-
formers and substations. 

(H) Use of advanced energy storage for 
peak load management of homes, businesses, 
and the grid. 

(I) Use of energy storage devices to store 
energy during nonpeak generation periods to 
make better use of existing grid assets. 

(j) VEHICLE ENERGY STORAGE DEMONSTRA-
TION.— 

(1) IN GENERAL.—The Secretary shall carry 
out a program of electric drive vehicle en-
ergy storage technology demonstrations. 

(2) CONSORTIA.—The technology dem-
onstrations shall be conducted through con-
sortia, which may include— 

(A) energy storage systems manufacturers 
and suppliers of the manufacturers; 

(B) electric drive vehicle manufacturers; 
(C) rural electric cooperatives; 
(D) investor owned utilities; 
(E) municipal and rural electric utilities; 
(F) State and local governments; 
(G) metropolitan transportation authori-

ties; and 
(H) institutions of higher education. 
(3) OBJECTIVES.—The program shall dem-

onstrate 1 or more of the following: 
(A) Novel, high capacity, high efficiency 

energy storage, charging, and control sys-
tems, along with the collection of data on 
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performance characteristics, such as battery 
life, energy storage capacity, and power de-
livery capacity. 

(B) Advanced onboard energy management 
systems and highly efficient battery cooling 
systems. 

(C) Integration of those systems on a pro-
totype vehicular platform, including with 
drivetrain systems for passenger, commer-
cial, and nonroad electric drive vehicles. 

(D) New technologies and processes that 
reduce manufacturing costs. 

(E) Integration of advanced vehicle tech-
nologies with electricity distribution system 
and smart metering technology. 

(F) Control systems that minimize emis-
sions profiles in cases in which clean diesel 
engines are part of a plug-in hybrid drive 
system. 

(k) SECONDARY APPLICATIONS AND DISPOSAL 
OF ELECTRIC DRIVE VEHICLE BATTERIES.—The 
Secretary shall carry out a program of re-
search, development, and demonstration of— 

(1) secondary applications of energy stor-
age devices following service in electric drive 
vehicles; and 

(2) technologies and processes for final re-
cycling and disposal of the devices. 

(l) COST SHARING.—The Secretary shall 
carry out the programs established under 
this section in accordance with section 988 of 
the Energy Policy Act of 2005 (42 U.S.C. 
16352). 

(m) MERIT REVIEW OF PROPOSALS.—The 
Secretary shall carry out the programs es-
tablished under subsections (i), (j), and (k) in 
accordance with section 989 of the Energy 
Policy Act of 2005 (42 U.S.C. 16353). 

(n) COORDINATION AND NONDUPLICATION.— 
To the maximum extent practicable, the 
Secretary shall coordinate activities under 
this section with other programs and labora-
tories of the Department and other Federal 
research programs. 

(o) REVIEW BY NATIONAL ACADEMY OF 
SCIENCES.—On the business day that is 5 
years after the date of enactment of this 
Act, the Secretary shall offer to enter into 
an arrangement with the National Academy 
of Sciences to assess the performance of the 
Department in carrying out this section. 

(p) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out— 

(1) the basic research program under sub-
section (f) $50,000,000 for each of fiscal years 
2009 through 2018; 

(2) the applied research program under sub-
section (g) $80,000,000 for each of fiscal years 
2009 through 2018; and; 

(3) the energy storage research center pro-
gram under subsection (h) $100,000,000 for 
each of fiscal years 2009 through 2018; 

(4) the energy storage systems demonstra-
tion program under subsection (i) $30,000,000 
for each of fiscal years 2009 through 2018; 

(5) the vehicle energy storage demonstra-
tion program under subsection (j) $30,000,000 
for each of fiscal years 2009 through 2018; and 

(6) the secondary applications and disposal 
of electric drive vehicle batteries program 
under subsection (k) $5,000,000 for each of fis-
cal years 2009 through 2018. 

Subtitle E—Miscellaneous Provisions 
SEC. 651. LIGHTWEIGHT MATERIALS RESEARCH 

AND DEVELOPMENT. 
(a) IN GENERAL.—As soon as practicable 

after the date of enactment of this Act, the 
Secretary of Energy shall establish a pro-
gram to determine ways in which the weight 
of motor vehicles could be reduced to im-
prove fuel efficiency without compromising 
passenger safety by conducting research, de-
velopment, and demonstration relating to— 

(1) the development of new materials (in-
cluding cast metal composite materials 
formed by autocombustion synthesis) and 

material processes that yield a higher 
strength-to-weight ratio or other properties 
that reduce vehicle weight; and 

(2) reducing the cost of— 
(A) lightweight materials (including high- 

strength steel alloys, aluminum, magnesium, 
metal composites, and carbon fiber rein-
forced polymer composites) with the prop-
erties required for construction of lighter- 
weight vehicles; and 

(B) materials processing, automated manu-
facturing, joining, and recycling lightweight 
materials for high-volume applications. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $80,000,000 for the pe-
riod of fiscal years 2008 through 2012. 
SEC. 652. COMMERCIAL INSULATION DEM-

ONSTRATION PROGRAM. 
(a) DEFINITIONS.—In this section: 
(1) ADVANCED INSULATION.—The term ‘‘ad-

vanced insulation’’ means insulation that 
has an R value of not less than R35 per inch. 

(2) COVERED REFRIGERATION UNIT.—The 
term ‘‘covered refrigeration unit’’ means 
any— 

(A) commercial refrigerated truck; 
(B) commercial refrigerated trailer; or 
(C) commercial refrigerator, freezer, or re-

frigerator-freezer described in section 342(c) 
of the Energy Policy and Conservation Act 
(42 U.S.C. 6313(c)). 

(b) REPORT.—Not later than 90 days after 
the date of enactment of this Act, the Sec-
retary shall submit to Congress a report that 
includes an evaluation of— 

(1) the state of technological advancement 
of advanced insulation; and 

(2) the projected amount of cost savings 
that would be generated by implementing 
advanced insulation into covered refrigera-
tion units. 

(c) DEMONSTRATION PROGRAM.— 
(1) ESTABLISHMENT.—If the Secretary de-

termines in the report described in sub-
section (b) that the implementation of ad-
vanced insulation into covered refrigeration 
units would generate an economically jus-
tifiable amount of cost savings, the Sec-
retary, in cooperation with manufacturers of 
covered refrigeration units, shall establish a 
demonstration program under which the Sec-
retary shall demonstrate the cost-effective-
ness of advanced insulation. 

(2) DISCLOSURE.—The Secretary may, for a 
period of up to five years after an award is 
granted under the demonstration program, 
exempt from mandatory disclosure under 
section 552 of title 5, United States Code 
(popularly known as the Freedom of Infor-
mation Act) information that the Secretary 
determines would be a privileged or con-
fidential trade secret or commercial or fi-
nancial information under subsection (b)(4) 
of such section if the information had been 
obtained from a non-Government party. 

(3) COST-SHARING.—Section 988 of the En-
ergy Policy Act of 2005 (42 U.S.C. 16352) shall 
apply to any project carried out under this 
subsection. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $8,000,000 for the period 
of fiscal years 2009 through 2014. 
SEC. 653. TECHNICAL CRITERIA FOR CLEAN COAL 

POWER INITIATIVE. 
Section 402(b)(1)(B)(ii) of the Energy Policy 

Act of 2005 (42 U.S.C. 15962(b)(1)(B)(ii)) is 
amended by striking subclause (I) and insert-
ing the following: 

‘‘(I)(aa) to remove at least 99 percent of 
sulfur dioxide; or 

‘‘(bb) to emit not more than 0.04 pound SO2 
per million Btu, based on a 30-day average;’’. 
SEC. 654. H-PRIZE. 

Section 1008 of the Energy Policy Act of 
2005 (42 U.S.C. 16396) is amended by adding at 
the end the following new subsection: 

‘‘(f) H-PRIZE.— 
‘‘(1) PRIZE AUTHORITY.— 
‘‘(A) IN GENERAL.—As part of the program 

under this section, the Secretary shall carry 
out a program to competitively award cash 
prizes in conformity with this subsection to 
advance the research, development, dem-
onstration, and commercial application of 
hydrogen energy technologies. 

‘‘(B) ADVERTISING AND SOLICITATION OF COM-
PETITORS.— 

‘‘(i) ADVERTISING.—The Secretary shall 
widely advertise prize competitions under 
this subsection to encourage broad participa-
tion, including by individuals, universities 
(including historically Black colleges and 
universities and other minority serving in-
stitutions), and large and small businesses 
(including businesses owned or controlled by 
socially and economically disadvantaged 
persons). 

‘‘(ii) ANNOUNCEMENT THROUGH FEDERAL 
REGISTER NOTICE.—The Secretary shall an-
nounce each prize competition under this 
subsection by publishing a notice in the Fed-
eral Register. This notice shall include es-
sential elements of the competition such as 
the subject of the competition, the duration 
of the competition, the eligibility require-
ments for participation in the competition, 
the process for participants to register for 
the competition, the amount of the prize, 
and the criteria for awarding the prize. 

‘‘(C) ADMINISTERING THE COMPETITIONS.— 
The Secretary shall enter into an agreement 
with a private, nonprofit entity to admin-
ister the prize competitions under this sub-
section, subject to the provisions of this sub-
section (in this subsection referred to as the 
‘administering entity’). The duties of the ad-
ministering entity under the agreement 
shall include— 

‘‘(i) advertising prize competitions under 
this subsection and their results; 

‘‘(ii) raising funds from private entities 
and individuals to pay for administrative 
costs and to contribute to cash prizes, in-
cluding funds provided in exchange for the 
right to name a prize awarded under this 
subsection; 

‘‘(iii) developing, in consultation with and 
subject to the final approval of the Sec-
retary, the criteria for selecting winners in 
prize competitions under this subsection, 
based on goals provided by the Secretary; 

‘‘(iv) determining, in consultation with the 
Secretary, the appropriate amount and fund-
ing sources for each prize to be awarded 
under this subsection, subject to the final 
approval of the Secretary with respect to 
Federal funding; 

‘‘(v) providing advice and consultation to 
the Secretary on the selection of judges in 
accordance with paragraph (2)(D), using cri-
teria developed in consultation with and sub-
ject to the final approval of the Secretary; 
and 

‘‘(vi) protecting against the administering 
entity’s unauthorized use or disclosure of a 
registered participant’s trade secrets and 
confidential business information. Any infor-
mation properly identified as trade secrets 
or confidential business information that is 
submitted by a participant as part of a com-
petitive program under this subsection may 
be withheld from public disclosure. 

‘‘(D) FUNDING SOURCES.—Prizes under this 
subsection shall consist of Federal appro-
priated funds and any funds provided by the 
administering entity (including funds raised 
pursuant to subparagraph (C)(ii)) for such 
cash prize programs. The Secretary may ac-
cept funds from other Federal agencies for 
such cash prizes and, notwithstanding sec-
tion 3302(b) of title 31, United States Code, 
may use such funds for the cash prize pro-
gram under this subsection. Other than pub-
lication of the names of prize sponsors, the 
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CONGRESSIONAL RECORD — SENATES15312 December 12, 2007 
Secretary may not give any special consider-
ation to any private sector entity or indi-
vidual in return for a donation to the Sec-
retary or administering entity. 

‘‘(E) ANNOUNCEMENT OF PRIZES.—The Sec-
retary may not issue a notice required by 
subparagraph (B)(ii) until all the funds need-
ed to pay out the announced amount of the 
prize have been appropriated or committed 
in writing by the administering entity. The 
Secretary may increase the amount of a 
prize after an initial announcement is made 
under subparagraph (B)(ii) if— 

‘‘(i) notice of the increase is provided in 
the same manner as the initial notice of the 
prize; and 

‘‘(ii) the funds needed to pay out the an-
nounced amount of the increase have been 
appropriated or committed in writing by the 
administering entity. 

‘‘(F) SUNSET.—The authority to announce 
prize competitions under this subsection 
shall terminate on September 30, 2018. 

‘‘(2) PRIZE CATEGORIES.— 
‘‘(A) CATEGORIES.—The Secretary shall es-

tablish prizes under this subsection for— 
‘‘(i) advancements in technologies, compo-

nents, or systems related to— 
‘‘(I) hydrogen production; 
‘‘(II) hydrogen storage; 
‘‘(III) hydrogen distribution; and 
‘‘(IV) hydrogen utilization; 
‘‘(ii) prototypes of hydrogen-powered vehi-

cles or other hydrogen-based products that 
best meet or exceed objective performance 
criteria, such as completion of a race over a 
certain distance or terrain or generation of 
energy at certain levels of efficiency; and 

‘‘(iii) transformational changes in tech-
nologies for the distribution or production of 
hydrogen that meet or exceed far-reaching 
objective criteria, which shall include mini-
mal carbon emissions and which may include 
cost criteria designed to facilitate the even-
tual market success of a winning technology. 

‘‘(B) AWARDS.— 
‘‘(i) ADVANCEMENTS.—To the extent per-

mitted under paragraph (1)(E), the prizes au-
thorized under subparagraph (A)(i) shall be 
awarded biennially to the most significant 
advance made in each of the four subcat-
egories described in subclauses (I) through 
(IV) of subparagraph (A)(i) since the submis-
sion deadline of the previous prize competi-
tion in the same category under subpara-
graph (A)(i) or the date of enactment of this 
subsection, whichever is later, unless no 
such advance is significant enough to merit 
an award. No one such prize may exceed 
$1,000,000. If less than $4,000,000 is available 
for a prize competition under subparagraph 
(A)(i), the Secretary may omit one or more 
subcategories, reduce the amount of the 
prizes, or not hold a prize competition. 

‘‘(ii) PROTOTYPES.—To the extent per-
mitted under paragraph (1)(E), prizes author-
ized under subparagraph (A)(ii) shall be 
awarded biennially in alternate years from 
the prizes authorized under subparagraph 
(A)(i). The Secretary is authorized to award 
up to one prize in this category in each 2- 
year period. No such prize may exceed 
$4,000,000. If no registered participants meet 
the objective performance criteria estab-
lished pursuant to subparagraph (C) for a 
competition under this clause, the Secretary 
shall not award a prize. 

‘‘(iii) TRANSFORMATIONAL TECHNOLOGIES.— 
To the extent permitted under paragraph 
(1)(E), the Secretary shall announce one 
prize competition authorized under subpara-
graph (A)(iii) as soon after the date of enact-
ment of this subsection as is practicable. A 
prize offered under this clause shall be not 
less than $10,000,000, paid to the winner in a 
lump sum, and an additional amount paid to 
the winner as a match for each dollar of pri-
vate funding raised by the winner for the hy-

drogen technology beginning on the date the 
winner was named. The match shall be pro-
vided for 3 years after the date the prize win-
ner is named or until the full amount of the 
prize has been paid out, whichever occurs 
first. A prize winner may elect to have the 
match amount paid to another entity that is 
continuing the development of the winning 
technology. The Secretary shall announce 
the rules for receiving the match in the no-
tice required by paragraph (1)(B)(ii). The 
Secretary shall award a prize under this 
clause only when a registered participant 
has met the objective criteria established for 
the prize pursuant to subparagraph (C) and 
announced pursuant to paragraph (1)(B)(ii). 
Not more than $10,000,000 in Federal funds 
may be used for the prize award under this 
clause. The administering entity shall seek 
to raise $40,000,000 toward the matching 
award under this clause. 

‘‘(C) CRITERIA.—In establishing the criteria 
required by this subsection, the Secretary— 

‘‘(i) shall consult with the Department’s 
Hydrogen Technical and Fuel Cell Advisory 
Committee; 

‘‘(ii) shall consult with other Federal agen-
cies, including the National Science Founda-
tion; and 

‘‘(iii) may consult with other experts such 
as private organizations, including profes-
sional societies, industry associations, and 
the National Academy of Sciences and the 
National Academy of Engineering. 

‘‘(D) JUDGES.—For each prize competition 
under this subsection, the Secretary in con-
sultation with the administering entity shall 
assemble a panel of qualified judges to select 
the winner or winners on the basis of the cri-
teria established under subparagraph (C). 
Judges for each prize competition shall in-
clude individuals from outside the Depart-
ment, including from the private sector. A 
judge, spouse, minor children, and members 
of the judge’s household may not— 

‘‘(i) have personal or financial interests in, 
or be an employee, officer, director, or agent 
of, any entity that is a registered participant 
in the prize competition for which he or she 
will serve as a judge; or 

‘‘(ii) have a familial or financial relation-
ship with an individual who is a registered 
participant in the prize competition for 
which he or she will serve as a judge. 

‘‘(3) ELIGIBILITY.—To be eligible to win a 
prize under this subsection, an individual or 
entity— 

‘‘(A) shall have complied with all the re-
quirements in accordance with the Federal 
Register notice required under paragraph 
(1)(B)(ii); 

‘‘(B) in the case of a private entity, shall 
be incorporated in and maintain a primary 
place of business in the United States, and in 
the case of an individual, whether partici-
pating singly or in a group, shall be a citizen 
of, or an alien lawfully admitted for perma-
nent residence in, the United States; and 

‘‘(C) shall not be a Federal entity, a Fed-
eral employee acting within the scope of his 
employment, or an employee of a national 
laboratory acting within the scope of his em-
ployment. 

‘‘(4) INTELLECTUAL PROPERTY.—The Federal 
Government shall not, by virtue of offering 
or awarding a prize under this subsection, be 
entitled to any intellectual property rights 
derived as a consequence of, or direct rela-
tion to, the participation by a registered par-
ticipant in a competition authorized by this 
subsection. This paragraph shall not be con-
strued to prevent the Federal Government 
from negotiating a license for the use of in-
tellectual property developed for a prize 
competition under this subsection. 

‘‘(5) LIABILITY.— 
‘‘(A) WAIVER OF LIABILITY.—The Secretary 

may require registered participants to waive 

claims against the Federal Government and 
the administering entity (except claims for 
willful misconduct) for any injury, death, 
damage, or loss of property, revenue, or prof-
its arising from the registered participants’ 
participation in a competition under this 
subsection. The Secretary shall give notice 
of any waiver required under this subpara-
graph in the notice required by paragraph 
(1)(B)(ii). The Secretary may not require a 
registered participant to waive claims 
against the administering entity arising out 
of the unauthorized use or disclosure by the 
administering entity of the registered par-
ticipant’s trade secrets or confidential busi-
ness information. 

‘‘(B) LIABILITY INSURANCE.— 
‘‘(i) REQUIREMENTS.—Registered partici-

pants in a prize competition under this sub-
section shall be required to obtain liability 
insurance or demonstrate financial responsi-
bility, in amounts determined by the Sec-
retary, for claims by— 

‘‘(I) a third party for death, bodily injury, 
or property damage or loss resulting from an 
activity carried out in connection with par-
ticipation in a competition under this sub-
section; and 

‘‘(II) the Federal Government for damage 
or loss to Government property resulting 
from such an activity. 

‘‘(ii) FEDERAL GOVERNMENT INSURED.—The 
Federal Government shall be named as an 
additional insured under a registered partici-
pant’s insurance policy required under clause 
(i)(I), and registered participants shall be re-
quired to agree to indemnify the Federal 
Government against third party claims for 
damages arising from or related to competi-
tion activities under this subsection. 

‘‘(6) REPORT TO CONGRESS.—Not later than 
60 days after the awarding of the first prize 
under this subsection, and annually there-
after, the Secretary shall transmit to the 
Congress a report that— 

‘‘(A) identifies each award recipient; 
‘‘(B) describes the technologies developed 

by each award recipient; and 
‘‘(C) specifies actions being taken toward 

commercial application of all technologies 
with respect to which a prize has been 
awarded under this subsection. 

‘‘(7) AUTHORIZATION OF APPROPRIATIONS.— 
‘‘(A) IN GENERAL.— 
‘‘(i) AWARDS.—There are authorized to be 

appropriated to the Secretary for the period 
encompassing fiscal years 2008 through 2017 
for carrying out this subsection— 

‘‘(I) $20,000,000 for awards described in para-
graph (2)(A)(i); 

‘‘(II) $20,000,000 for awards described in 
paragraph (2)(A)(ii); and 

‘‘(III) $10,000,000 for the award described in 
paragraph (2)(A)(iii). 

‘‘(ii) ADMINISTRATION.—In addition to the 
amounts authorized in clause (i), there are 
authorized to be appropriated to the Sec-
retary for each of fiscal years 2008 and 2009 
$2,000,000 for the administrative costs of car-
rying out this subsection. 

‘‘(B) CARRYOVER OF FUNDS.—Funds appro-
priated for prize awards under this sub-
section shall remain available until ex-
pended, and may be transferred, repro-
grammed, or expended for other purposes 
only after the expiration of 10 fiscal years 
after the fiscal year for which the funds were 
originally appropriated. No provision in this 
subsection permits obligation or payment of 
funds in violation of section 1341 of title 31 of 
the United States Code (commonly referred 
to as the Anti-Deficiency Act). 

‘‘(8) NONSUBSTITUTION.—The programs cre-
ated under this subsection shall not be con-
sidered a substitute for Federal research and 
development programs.’’. 
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SEC. 655. BRIGHT TOMORROW LIGHTING PRIZES. 

(a) ESTABLISHMENT.—Not later than 1 year 
after the date of enactment of this Act, as 
part of the program carried out under sec-
tion 1008 of the Energy Policy Act of 2005 (42 
U.S.C. 16396), the Secretary shall establish 
and award Bright Tomorrow Lighting Prizes 
for solid state lighting in accordance with 
this section. 

(b) PRIZE SPECIFICATIONS.— 
(1) 60-WATT INCANDESCENT REPLACEMENT 

LAMP PRIZE.—The Secretary shall award a 60- 
Watt Incandescent Replacement Lamp Prize 
to an entrant that produces a solid-state 
light package simultaneously capable of— 

(A) producing a luminous flux greater than 
900 lumens; 

(B) consuming less than or equal to 10 
watts; 

(C) having an efficiency greater than 90 
lumens per watt; 

(D) having a color rendering index greater 
than 90; 

(E) having a correlated color temperature 
of not less than 2,750, and not more than 
3,000, degrees Kelvin; 

(F) having 70 percent of the lumen value 
under subparagraph (A) exceeding 25,000 
hours under typical conditions expected in 
residential use; 

(G) having a light distribution pattern 
similar to a soft 60-watt incandescent A19 
bulb; 

(H) having a size and shape that fits within 
the maximum dimensions of an A19 bulb in 
accordance with American National Stand-
ards Institute standard C78.20–2003, figure 
C78.20–211; 

(I) using a single contact medium screw 
socket; and 

(J) mass production for a competitive sales 
commercial market satisfied by producing 
commercially accepted quality control lots 
of such units equal to or exceeding the cri-
teria described in subparagraphs (A) through 
(I). 

(2) PAR TYPE 38 HALOGEN REPLACEMENT 
LAMP PRIZE.—The Secretary shall award a 
Parabolic Aluminized Reflector Type 38 
Halogen Replacement Lamp Prize (referred 
to in this section as the ‘‘PAR Type 38 Halo-
gen Replacement Lamp Prize’’) to an entrant 
that produces a solid-state-light package si-
multaneously capable of— 

(A) producing a luminous flux greater than 
or equal to 1,350 lumens; 

(B) consuming less than or equal to 11 
watts; 

(C) having an efficiency greater than 123 
lumens per watt; 

(D) having a color rendering index greater 
than or equal to 90; 

(E) having a correlated color coordinate 
temperature of not less than 2,750, and not 
more than 3,000, degrees Kelvin; 

(F) having 70 percent of the lumen value 
under subparagraph (A) exceeding 25,000 
hours under typical conditions expected in 
residential use; 

(G) having a light distribution pattern 
similar to a PAR 38 halogen lamp; 

(H) having a size and shape that fits within 
the maximum dimensions of a PAR 38 halo-
gen lamp in accordance with American Na-
tional Standards Institute standard C78–21– 
2003, figure C78.21–238; 

(I) using a single contact medium screw 
socket; and 

(J) mass production for a competitive sales 
commercial market satisfied by producing 
commercially accepted quality control lots 
of such units equal to or exceeding the cri-
teria described in subparagraphs (A) through 
(I). 

(3) TWENTY-FIRST CENTURY LAMP PRIZE.— 
The Secretary shall award a Twenty-First 
Century Lamp Prize to an entrant that pro-
duces a solid-state-light-light capable of— 

(A) producing a light output greater than 
1,200 lumens; 

(B) having an efficiency greater than 150 
lumens per watt; 

(C) having a color rendering index greater 
than 90; 

(D) having a color coordinate temperature 
between 2,800 and 3,000 degrees Kelvin; and 

(E) having a lifetime exceeding 25,000 
hours. 

(c) PRIVATE FUNDS.— 
(1) IN GENERAL.—Subject to paragraph (2), 

and notwithstanding section 3302 of title 31, 
United States Code, the Secretary may ac-
cept, retain, and use funds contributed by 
any person, government entity, or organiza-
tion for purposes of carrying out this sub-
section— 

(A) without further appropriation; and 
(B) without fiscal year limitation. 
(2) PRIZE COMPETITION.—A private source of 

funding may not participate in the competi-
tion for prizes awarded under this section. 

(d) TECHNICAL REVIEW.—The Secretary 
shall establish a technical review committee 
composed of non-Federal officers to review 
entrant data submitted under this section to 
determine whether the data meets the prize 
specifications described in subsection (b). 

(e) THIRD PARTY ADMINISTRATION.—The 
Secretary may competitively select a third 
party to administer awards under this sec-
tion. 

(f) ELIGIBILITY FOR PRIZES.—To be eligible 
to be awarded a prize under this section— 

(1) in the case of a private entity, the enti-
ty shall be incorporated in and maintain a 
primary place of business in the United 
States; and 

(2) in the case of an individual (whether 
participating as a single individual or in a 
group), the individual shall be a citizen or 
lawful permanent resident of the United 
States. 

(g) AWARD AMOUNTS.—Subject to the avail-
ability of funds to carry out this section, the 
amount of— 

(1) the 60-Watt Incandescent Replacement 
Lamp Prize described in subsection (b)(1) 
shall be $10,000,000; 

(2) the PAR Type 38 Halogen Replacement 
Lamp Prize described in subsection (b)(2) 
shall be $5,000,000; and 

(3) the Twenty-First Century Lamp Prize 
described in subsection (b)(3) shall be 
$5,000,000. 

(h) FEDERAL PROCUREMENT OF SOLID- 
STATE-LIGHTS.— 

(1) 60-WATT INCANDESCENT REPLACEMENT.— 
Subject to paragraph (3), as soon as prac-
ticable after the successful award of the 60- 
Watt Incandescent Replacement Lamp Prize 
under subsection (b)(1), the Secretary (in 
consultation with the Administrator of Gen-
eral Services) shall develop governmentwide 
Federal purchase guidelines with a goal of 
replacing the use of 60-watt incandescent 
lamps in Federal Government buildings with 
a solid-state-light package described in sub-
section (b)(1) by not later than the date that 
is 5 years after the date the award is made. 

(2) PAR 38 HALOGEN REPLACEMENT LAMP RE-
PLACEMENT.—Subject to paragraph (3), as 
soon as practicable after the successful 
award of the PAR Type 38 Halogen Replace-
ment Lamp Prize under subsection (b)(2), the 
Secretary (in consultation with the Adminis-
trator of General Services) shall develop gov-
ernmentwide Federal purchase guidelines 
with the goal of replacing the use of PAR 38 
halogen lamps in Federal Government build-
ings with a solid-state-light package de-
scribed in subsection (b)(2) by not later than 
the date that is 5 years after the date the 
award is made. 

(3) WAIVERS.— 
(A) IN GENERAL.—The Secretary or the Ad-

ministrator of General Services may waive 

the application of paragraph (1) or (2) if the 
Secretary or Administrator determines that 
the return on investment from the purchase 
of a solid-state-light package described in 
paragraph (1) or (2) of subsection (b), respec-
tively, is cost prohibitive. 

(B) REPORT OF WAIVER.—If the Secretary or 
Administrator waives the application of 
paragraph (1) or (2), the Secretary or Admin-
istrator, respectively, shall submit to Con-
gress an annual report that describes the 
waiver and provides a detailed justification 
for the waiver. 

(i) REPORT.—Not later than 2 years after 
the date of enactment of this Act, and annu-
ally thereafter, the Administrator of General 
Services shall submit to the Energy Informa-
tion Agency a report describing the quan-
tity, type, and cost of each lighting product 
purchased by the Federal Government. 

(j) BRIGHT TOMORROW LIGHTING AWARD 
FUND.— 

(1) ESTABLISHMENT.—There is established 
in the United States Treasury a Bright To-
morrow Lighting permanent fund without 
fiscal year limitation to award prizes under 
paragraphs (1), (2), and (3) of subsection (b). 

(2) SOURCES OF FUNDING.—The fund estab-
lished under paragraph (1) shall accept— 

(A) fiscal year appropriations; and 
(B) private contributions authorized under 

subsection (c). 
(k) AUTHORIZATION OF APPROPRIATIONS.— 

There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion. 
SEC. 656. RENEWABLE ENERGY INNOVATION 

MANUFACTURING PARTNERSHIP. 
(a) ESTABLISHMENT.—The Secretary shall 

carry out a program, to be known as the Re-
newable Energy Innovation Manufacturing 
Partnership Program (referred to in this sec-
tion as the ‘‘Program’’), to make assistance 
awards to eligible entities for use in carrying 
out research, development, and demonstra-
tion relating to the manufacturing of renew-
able energy technologies. 

(b) SOLICITATION.—To carry out the Pro-
gram, the Secretary shall annually conduct 
a competitive solicitation for assistance 
awards for an eligible project described in 
subsection (e). 

(c) PROGRAM PURPOSES.—The purposes of 
the Program are— 

(1) to develop, or aid in the development of, 
advanced manufacturing processes, mate-
rials, and infrastructure; 

(2) to increase the domestic production of 
renewable energy technology and compo-
nents; and 

(3) to better coordinate Federal, State, and 
private resources to meet regional and na-
tional renewable energy goals through ad-
vanced manufacturing partnerships. 

(d) ELIGIBLE ENTITIES.—An entity shall be 
eligible to receive an assistance award under 
the Program to carry out an eligible project 
described in subsection (e) if the entity is 
composed of— 

(1) 1 or more public or private nonprofit in-
stitutions or national laboratories engaged 
in research, development, demonstration, or 
technology transfer, that would participate 
substantially in the project; and 

(2) 1 or more private entities engaged in 
the manufacturing or development of renew-
able energy system components (including 
solar energy, wind energy, biomass, geo-
thermal energy, energy storage, or fuel 
cells). 

(e) ELIGIBLE PROJECTS.—An eligible entity 
may use an assistance award provided under 
this section to carry out a project relating 
to— 

(1) the conduct of studies of market oppor-
tunities for component manufacturing of re-
newable energy systems; 
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(2) the conduct of multiyear applied re-

search, development, demonstration, and de-
ployment projects for advanced manufac-
turing processes, materials, and infrastruc-
ture for renewable energy systems; and 

(3) other similar ventures, as approved by 
the Secretary, that promote advanced manu-
facturing of renewable technologies. 

(f) CRITERIA AND GUIDELINES.—The Sec-
retary shall establish criteria and guidelines 
for the submission, evaluation, and funding 
of proposed projects under the Program. 

(g) COST SHARING.—Section 988 of the En-
ergy Policy Act of 2005 (42 U.S.C. 16352) shall 
apply to a project carried out under this sec-
tion. 

(h) DISCLOSURE.—The Secretary may, for a 
period of up to five years after an award is 
granted under this section, exempt from 
mandatory disclosure under section 552 of 
title 5, United States Code (popularly known 
as the Freedom of Information Act) informa-
tion that the Secretary determines would be 
a privileged or confidential trade secret or 
commercial or financial information under 
subsection (b)(4) of such section if the infor-
mation had been obtained from a non-Gov-
ernment party. 

(i) SENSE OF THE CONGRESS.—It is the sense 
of the Congress that the Secretary should 
ensure that small businesses engaged in re-
newable manufacturing be given priority 
consideration for the assistance awards pro-
vided under this section. 

(j) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated out of 
funds already authorized to carry out this 
section $25,000,000 for each of fiscal years 2008 
through 2013, to remain available until ex-
pended. 

TITLE VII—CARBON CAPTURE AND 
SEQUESTRATION 

Subtitle A—Carbon Capture and Sequestra-
tion Research, Development, and Dem-
onstration 

SEC. 701. SHORT TITLE. 
This subtitle may be cited as the ‘‘Depart-

ment of Energy Carbon Capture and Seques-
tration Research, Development, and Dem-
onstration Act of 2007’’. 
SEC. 702. CARBON CAPTURE AND SEQUESTRA-

TION RESEARCH, DEVELOPMENT, 
AND DEMONSTRATION PROGRAM. 

(a) AMENDMENT.—Section 963 of the Energy 
Policy Act of 2005 (42 U.S.C. 16293) is amend-
ed— 

(1) in the section heading, by striking ‘‘ 
RESEARCH AND DEVELOPMENT’’ and in-
serting ‘‘AND SEQUESTRATION RESEARCH, 
DEVELOPMENT, AND DEMONSTRATION’’; 

(2) in subsection (a)— 
(A) by striking ‘‘research and develop-

ment’’ and inserting ‘‘and sequestration re-
search, development, and demonstration’’; 
and 

(B) by striking ‘‘capture technologies on 
combustion-based systems’’ and inserting 
‘‘capture and sequestration technologies re-
lated to industrial sources of carbon diox-
ide’’; 

(3) in subsection (b)— 
(A) in paragraph (3), by striking ‘‘and’’ at 

the end; 
(B) in paragraph (4), by striking the period 

at the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(5) to expedite and carry out large-scale 

testing of carbon sequestration systems in a 
range of geologic formations that will pro-
vide information on the cost and feasibility 
of deployment of sequestration tech-
nologies.’’; and 

(4) by striking subsection (c) and inserting 
the following: 

‘‘(c) PROGRAMMATIC ACTIVITIES.— 
‘‘(1) FUNDAMENTAL SCIENCE AND ENGINEER-

ING RESEARCH AND DEVELOPMENT AND DEM-

ONSTRATION SUPPORTING CARBON CAPTURE AND 
SEQUESTRATION TECHNOLOGIES AND CARBON 
USE ACTIVITIES.— 

‘‘(A) IN GENERAL.—The Secretary shall 
carry out fundamental science and engineer-
ing research (including laboratory-scale ex-
periments, numeric modeling, and simula-
tions) to develop and document the perform-
ance of new approaches to capture and se-
quester, or use carbon dioxide to lead to an 
overall reduction of carbon dioxide emis-
sions. 

‘‘(B) PROGRAM INTEGRATION.—The Sec-
retary shall ensure that fundamental re-
search carried out under this paragraph is 
appropriately applied to energy technology 
development activities, the field testing of 
carbon sequestration, and carbon use activi-
ties, including— 

‘‘(i) development of new or advanced tech-
nologies for the capture and sequestration of 
carbon dioxide; 

‘‘(ii) development of new or advanced tech-
nologies that reduce the cost and increase 
the efficacy of advanced compression of car-
bon dioxide required for the sequestration of 
carbon dioxide; 

‘‘(iii) modeling and simulation of geologic 
sequestration field demonstrations; 

‘‘(iv) quantitative assessment of risks re-
lating to specific field sites for testing of se-
questration technologies; 

‘‘(v) research and development of new and 
advanced technologies for carbon use, in-
cluding recycling and reuse of carbon diox-
ide; and 

‘‘(vi) research and development of new and 
advanced technologies for the separation of 
oxygen from air. 

‘‘(2) FIELD VALIDATION TESTING ACTIVI-
TIES.— 

‘‘(A) IN GENERAL.—The Secretary shall pro-
mote, to the maximum extent practicable, 
regional carbon sequestration partnerships 
to conduct geologic sequestration tests in-
volving carbon dioxide injection and moni-
toring, mitigation, and verification oper-
ations in a variety of candidate geologic set-
tings, including— 

‘‘(i) operating oil and gas fields; 
‘‘(ii) depleted oil and gas fields; 
‘‘(iii) unmineable coal seams; 
‘‘(iv) deep saline formations; 
‘‘(v) deep geologic systems that may be 

used as engineered reservoirs to extract eco-
nomical quantities of heat from geothermal 
resources of low permeability or porosity; 
and 

‘‘(vi) deep geologic systems containing ba-
salt formations. 

‘‘(B) OBJECTIVES.—The objectives of tests 
conducted under this paragraph shall be— 

‘‘(i) to develop and validate geophysical 
tools, analysis, and modeling to monitor, 
predict, and verify carbon dioxide contain-
ment; 

‘‘(ii) to validate modeling of geologic for-
mations; 

‘‘(iii) to refine sequestration capacity esti-
mated for particular geologic formations; 

‘‘(iv) to determine the fate of carbon diox-
ide concurrent with and following injection 
into geologic formations; 

‘‘(v) to develop and implement best prac-
tices for operations relating to, and moni-
toring of, carbon dioxide injection and se-
questration in geologic formations; 

‘‘(vi) to assess and ensure the safety of op-
erations related to geologic sequestration of 
carbon dioxide; 

‘‘(vii) to allow the Secretary to promulgate 
policies, procedures, requirements, and guid-
ance to ensure that the objectives of this 
subparagraph are met in large-scale testing 
and deployment activities for carbon capture 
and sequestration that are funded by the De-
partment of Energy; and 

‘‘(viii) to provide information to States, 
the Environmental Protection Agency, and 
other appropriate entities to support devel-
opment of a regulatory framework for com-
mercial-scale sequestration operations that 
ensure the protection of human health and 
the environment. 

‘‘(3) LARGE-SCALE CARBON DIOXIDE SEQUES-
TRATION TESTING.— 

‘‘(A) IN GENERAL.—The Secretary shall con-
duct not less than 7 initial large-scale se-
questration tests, not including the 
FutureGen project, for geologic containment 
of carbon dioxide to collect and validate in-
formation on the cost and feasibility of com-
mercial deployment of technologies for geo-
logic containment of carbon dioxide. These 7 
tests may include any Regional Partnership 
projects awarded as of the date of enactment 
of the Department of Energy Carbon Capture 
and Sequestration Research, Development, 
and Demonstration Act of 2007. 

‘‘(B) DIVERSITY OF FORMATIONS TO BE STUD-
IED.—In selecting formations for study under 
this paragraph, the Secretary shall consider 
a variety of geologic formations across the 
United States, and require characterization 
and modeling of candidate formations, as de-
termined by the Secretary. 

‘‘(C) SOURCE OF CARBON DIOXIDE FOR LARGE- 
SCALE SEQUESTRATION TESTS.—In the process 
of any acquisition of carbon dioxide for se-
questration tests under subparagraph (A), 
the Secretary shall give preference to 
sources of carbon dioxide from industrial 
sources. To the extent feasible, the Sec-
retary shall prefer tests that would facilitate 
the creation of an integrated system of cap-
ture, transportation and sequestration of 
carbon dioxide. The preference provided for 
under this subparagraph shall not delay the 
implementation of the large-scale sequestra-
tion tests under this paragraph. 

‘‘(D) DEFINITION.—For purposes of this 
paragraph, the term ‘large-scale’ means the 
injection of more than 1,000,000 tons of car-
bon dioxide from industrial sources annually 
or a scale that demonstrates the ability to 
inject and sequester several million metric 
tons of industrial source carbon dioxide for a 
large number of years. 

‘‘(4) PREFERENCE IN PROJECT SELECTION 
FROM MERITORIOUS PROPOSALS.—In making 
competitive awards under this subsection, 
subject to the requirements of section 989, 
the Secretary shall— 

‘‘(A) give preference to proposals from 
partnerships among industrial, academic, 
and government entities; and 

‘‘(B) require recipients to provide assur-
ances that all laborers and mechanics em-
ployed by contractors and subcontractors in 
the construction, repair, or alteration of new 
or existing facilities performed in order to 
carry out a demonstration or commercial ap-
plication activity authorized under this sub-
section shall be paid wages at rates not less 
than those prevailing on similar construc-
tion in the locality, as determined by the 
Secretary of Labor in accordance with sub-
chapter IV of chapter 31 of title 40, United 
States Code, and the Secretary of Labor 
shall, with respect to the labor standards in 
this paragraph, have the authority and func-
tions set forth in Reorganization Plan Num-
bered 14 of 1950 (15 Fed. Reg. 3176; 5 U.S.C. 
Appendix) and section 3145 of title 40, United 
States Code. 

‘‘(5) COST SHARING.—Activities under this 
subsection shall be considered research and 
development activities that are subject to 
the cost sharing requirements of section 
988(b). 

‘‘(6) PROGRAM REVIEW AND REPORT.—During 
fiscal year 2011, the Secretary shall— 

‘‘(A) conduct a review of programmatic ac-
tivities carried out under this subsection; 
and 
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‘‘(B) make recommendations with respect 

to continuation of the activities. 
‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 

There are authorized to be appropriated to 
carry out this section— 

‘‘(1) $240,000,000 for fiscal year 2008; 
‘‘(2) $240,000,000 for fiscal year 2009; 
‘‘(3) $240,000,000 for fiscal year 2010; 
‘‘(4) $240,000,000 for fiscal year 2011; and 
‘‘(5) $240,000,000 for fiscal year 2012.’’. 
(b) TABLE OF CONTENTS AMENDMENT.—The 

item relating to section 963 in the table of 
contents for the Energy Policy Act of 2005 is 
amended to read as follows: 
‘‘Sec. 963. Carbon capture and sequestration 

research, development, and 
demonstration program.’’. 

SEC. 703. CARBON CAPTURE. 
(a) PROGRAM ESTABLISHMENT.— 
(1) IN GENERAL.—The Secretary shall carry 

out a program to demonstrate technologies 
for the large-scale capture of carbon dioxide 
from industrial sources. In making awards 
under this program, the Secretary shall se-
lect, as appropriate, a diversity of capture 
technologies to address the need to capture 
carbon dioxide from a range of industrial 
sources. 

(2) SCOPE OF AWARD.—Awards under this 
section shall be only for the portion of the 
project that— 

(A) carries out the large-scale capture (in-
cluding purification and compression) of car-
bon dioxide from industrial sources; 

(B) provides for the transportation and in-
jection of carbon dioxide; and 

(C) incorporates a comprehensive measure-
ment, monitoring, and validation program. 

(3) PREFERENCES FOR AWARD.—To ensure 
reduced carbon dioxide emissions, the Sec-
retary shall take necessary actions to pro-
vide for the integration of the program under 
this paragraph with the large-scale carbon 
dioxide sequestration tests described in sec-
tion 963(c)(3) of the Energy Policy Act of 2005 
(42 U.S.C. 16293(c)(3)), as added by section 702 
of this subtitle. These actions should not 
delay implementation of these tests. The 
Secretary shall give priority consideration 
to projects with the following characteris-
tics: 

(A) CAPACITY.—Projects that will capture a 
high percentage of the carbon dioxide in the 
treated stream and large volumes of carbon 
dioxide as determined by the Secretary. 

(B) SEQUESTRATION.—Projects that capture 
carbon dioxide from industrial sources that 
are near suitable geological reservoirs and 
could continue sequestration including— 

(i) a field testing validation activity under 
section 963 of the Energy Policy Act of 2005 
(42 U.S.C. 16293), as amended by this Act; or 

(ii) other geologic sequestration projects 
approved by the Secretary. 

(4) REQUIREMENT.—For projects that gen-
erate carbon dioxide that is to be seques-
tered, the carbon dioxide stream shall be of 
a sufficient purity level to allow for safe 
transport and sequestration. 

(5) COST-SHARING.—The cost-sharing re-
quirements of section 988 of the Energy Pol-
icy Act of 2005 (42 U.S.C. 16352) for research 
and development projects shall apply to this 
section. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to carry out this section 
$200,000,000 per year for fiscal years 2009 
through 2013. 
SEC. 704. REVIEW OF LARGE-SCALE PROGRAMS. 

The Secretary shall enter into an arrange-
ment with the National Academy of Sciences 
for an independent review and oversight, be-
ginning in 2011, of the programs under sec-
tion 963(c)(3) of the Energy Policy Act of 2005 
(42 U.S.C. 16293(c)(3)), as added by section 702 
of this subtitle, and under section 703 of this 

subtitle, to ensure that the benefits of such 
programs are maximized. Not later than Jan-
uary 1, 2012, the Secretary shall transmit to 
the Congress a report on the results of such 
review and oversight. 
SEC. 705. GEOLOGIC SEQUESTRATION TRAINING 

AND RESEARCH. 
(a) STUDY.— 
(1) IN GENERAL.—The Secretary shall enter 

into an arrangement with the National 
Academy of Sciences to undertake a study 
that— 

(A) defines an interdisciplinary program in 
geology, engineering, hydrology, environ-
mental science, and related disciplines that 
will support the Nation’s capability to cap-
ture and sequester carbon dioxide from an-
thropogenic sources; 

(B) addresses undergraduate and graduate 
education, especially to help develop grad-
uate level programs of research and instruc-
tion that lead to advanced degrees with em-
phasis on geologic sequestration science; 

(C) develops guidelines for proposals from 
colleges and universities with substantial ca-
pabilities in the required disciplines that 
seek to implement geologic sequestration 
science programs that advance the Nation’s 
capacity to address carbon management 
through geologic sequestration science; and 

(D) outlines a budget and recommenda-
tions for how much funding will be necessary 
to establish and carry out the grant program 
under subsection (b). 

(2) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Sec-
retary shall transmit to the Congress a copy 
of the results of the study provided by the 
National Academy of Sciences under para-
graph (1). 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary for carrying out this sub-
section $1,000,000 for fiscal year 2008. 

(b) GRANT PROGRAM.— 
(1) ESTABLISHMENT.—The Secretary shall 

establish a competitive grant program 
through which colleges and universities may 
apply for and receive 4-year grants for— 

(A) salary and startup costs for newly des-
ignated faculty positions in an integrated 
geologic carbon sequestration science pro-
gram; and 

(B) internships for graduate students in 
geologic sequestration science. 

(2) RENEWAL.—Grants under this sub-
section shall be renewable for up to 2 addi-
tional 3-year terms, based on performance 
criteria, established by the National Acad-
emy of Sciences study conducted under sub-
section (a), that include the number of grad-
uates of such programs. 

(3) INTERFACE WITH REGIONAL GEOLOGIC CAR-
BON SEQUESTRATION PARTNERSHIPS.—To the 
greatest extent possible, geologic carbon se-
questration science programs supported 
under this subsection shall interface with 
the research of the Regional Carbon Seques-
tration Partnerships operated by the Depart-
ment to provide internships and practical 
training in carbon capture and geologic se-
questration. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary for carrying out this sub-
section such sums as may be necessary. 
SEC. 706. RELATION TO SAFE DRINKING WATER 

ACT. 
The injection and geologic sequestration of 

carbon dioxide pursuant to this subtitle and 
the amendments made by this subtitle shall 
be subject to the requirements of the Safe 
Drinking Water Act (42 U.S.C. 300f et seq.), 
including the provisions of part C of such 
Act (42 U.S.C. 300h et seq.; relating to protec-
tion of underground sources of drinking 
water). Nothing in this subtitle and the 

amendments made by this subtitle imposes 
or authorizes the promulgation of any re-
quirement that is inconsistent or in conflict 
with the requirements of the Safe Drinking 
Water Act (42 U.S.C. 300f et seq.) or regula-
tions thereunder. 
SEC. 707. SAFETY RESEARCH. 

(a) PROGRAM.—The Administrator of the 
Environmental Protection Agency shall con-
duct a research program to address public 
health, safety, and environmental impacts 
that may be associated with capture, injec-
tion, and sequestration of greenhouse gases 
in geologic reservoirs. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
carrying out this section $5,000,000 for each 
fiscal year. 
SEC. 708. UNIVERSITY BASED RESEARCH AND DE-

VELOPMENT GRANT PROGRAM. 
(a) ESTABLISHMENT.—The Secretary, in 

consultation with other appropriate agen-
cies, shall establish a university based re-
search and development program to study 
carbon capture and sequestration using the 
various types of coal. 

(b) RURAL AND AGRICULTURAL INSTITU-
TIONS.—The Secretary shall give special con-
sideration to rural or agricultural based in-
stitutions in areas that have regional 
sources of coal and that offer interdiscipli-
nary programs in the area of environmental 
science to study carbon capture and seques-
tration. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are to be authorized to be appro-
priated $10,000,000 to carry out this section. 

Subtitle B—Carbon Capture and 
Sequestration Assessment and Framework 

SEC. 711. CARBON DIOXIDE SEQUESTRATION CA-
PACITY ASSESSMENT. 

(a) DEFINITIONS.—In this section 
(1) ASSESSMENT.—The term ‘‘assessment’’ 

means the national assessment of onshore 
capacity for carbon dioxide completed under 
subsection (f). 

(2) CAPACITY.—The term ‘‘capacity’’ means 
the portion of a sequestration formation 
that can retain carbon dioxide in accordance 
with the requirements (including physical, 
geological, and economic requirements) es-
tablished under the methodology developed 
under subsection (b). 

(3) ENGINEERED HAZARD.—The term ‘‘engi-
neered hazard’’ includes the location and 
completion history of any well that could af-
fect potential sequestration. 

(4) RISK.—The term ‘‘risk’’ includes any 
risk posed by geomechanical, geochemical, 
hydrogeological, structural, and engineered 
hazards. 

(5) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior, acting 
through the Director of the United States 
Geological Survey. 

(6) SEQUESTRATION FORMATION.—The term 
‘‘sequestration formation’’ means a deep sa-
line formation, unmineable coal seam, or oil 
or gas reservoir that is capable of accommo-
dating a volume of industrial carbon dioxide. 

(b) METHODOLOGY.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary shall develop a methodology for 
conducting an assessment under subsection 
(f), taking into consideration— 

(1) the geographical extent of all potential 
sequestration formations in all States; 

(2) the capacity of the potential sequestra-
tion formations; 

(3) the injectivity of the potential seques-
tration formations; 

(4) an estimate of potential volumes of oil 
and gas recoverable by injection and seques-
tration of industrial carbon dioxide in poten-
tial sequestration formations; 

(5) the risk associated with the potential 
sequestration formations; and 
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(6) the work done to develop the Carbon 

Sequestration Atlas of the United States and 
Canada that was completed by the Depart-
ment. 

(c) COORDINATION.— 
(1) FEDERAL COORDINATION.— 
(A) CONSULTATION.—The Secretary shall 

consult with the Secretary of Energy and the 
Administrator of the Environmental Protec-
tion Agency on issues of data sharing, for-
mat, development of the methodology, and 
content of the assessment required under 
this section to ensure the maximum useful-
ness and success of the assessment. 

(B) COOPERATION.—The Secretary of En-
ergy and the Administrator shall cooperate 
with the Secretary to ensure, to the max-
imum extent practicable, the usefulness and 
success of the assessment. 

(2) STATE COORDINATION.—The Secretary 
shall consult with State geological surveys 
and other relevant entities to ensure, to the 
maximum extent practicable, the usefulness 
and success of the assessment. 

(d) EXTERNAL REVIEW AND PUBLICATION.— 
On completion of the methodology under 
subsection (b), the Secretary shall— 

(1) publish the methodology and solicit 
comments from the public and the heads of 
affected Federal and State agencies; 

(2) establish a panel of individuals with ex-
pertise in the matters described in para-
graphs (1) through (5) of subsection (b) com-
posed, as appropriate, of representatives of 
Federal agencies, institutions of higher edu-
cation, nongovernmental organizations, 
State organizations, industry, and inter-
national geoscience organizations to review 
the methodology and comments received 
under paragraph (1); and 

(3) on completion of the review under para-
graph (2), publish in the Federal Register the 
revised final methodology. 

(e) PERIODIC UPDATES.—The methodology 
developed under this section shall be updated 
periodically (including at least once every 5 
years) to incorporate new data as the data 
becomes available. 

(f) NATIONAL ASSESSMENT.— 
(1) IN GENERAL.—Not later than 2 years 

after the date of publication of the method-
ology under subsection (d)(1), the Secretary, 
in consultation with the Secretary of Energy 
and State geological surveys, shall complete 
a national assessment of capacity for carbon 
dioxide in accordance with the methodology. 

(2) GEOLOGICAL VERIFICATION.—As part of 
the assessment under this subsection, the 
Secretary shall carry out a drilling program 
to supplement the geological data relevant 
to determining sequestration capacity of 
carbon dioxide in geological sequestration 
formations, including— 

(A) well log data; 
(B) core data; and 
(C) fluid sample data. 
(3) PARTNERSHIP WITH OTHER DRILLING PRO-

GRAMS.—As part of the drilling program 
under paragraph (2), the Secretary shall 
enter, as appropriate, into partnerships with 
other entities to collect and integrate data 
from other drilling programs relevant to the 
sequestration of carbon dioxide in geological 
formations. 

(4) INCORPORATION INTO NATCARB.— 
(A) IN GENERAL.—On completion of the as-

sessment, the Secretary of Energy and the 
Secretary of the Interior shall incorporate 
the results of the assessment using— 

(i) the NatCarb database, to the maximum 
extent practicable; or 

(ii) a new database developed by the Sec-
retary of Energy, as the Secretary of Energy 
determines to be necessary. 

(B) RANKING.—The database shall include 
the data necessary to rank potential seques-
tration sites for capacity and risk, across the 

United States, within each State, by forma-
tion, and within each basin. 

(5) REPORT.—Not later than 180 days after 
the date on which the assessment is com-
pleted, the Secretary shall submit to the 
Committee on Energy and Natural Resources 
of the Senate and the Committee on Natural 
Resources of the House of Representatives a 
report describing the findings under the as-
sessment. 

(6) PERIODIC UPDATES.—The national as-
sessment developed under this section shall 
be updated periodically (including at least 
once every 5 years) to support public and pri-
vate sector decisionmaking. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $30,000,000 for the pe-
riod of fiscal years 2008 through 2012. 
SEC. 712. ASSESSMENT OF CARBON SEQUESTRA-

TION AND METHANE AND NITROUS 
OXIDE EMISSIONS FROM ECO-
SYSTEMS. 

(a) DEFINITIONS.—In this section: 
(1) ADAPTATION STRATEGY.—The term ‘‘ad-

aptation strategy’’ means a land use and 
management strategy that can be used— 

(A) to increase the sequestration capabili-
ties of covered greenhouse gases of any eco-
system; or 

(B) to reduce the emissions of covered 
greenhouse gases from any ecosystem. 

(2) ASSESSMENT.—The term ‘‘assessment’’ 
means the national assessment authorized 
under subsection (b). 

(3) COVERED GREENHOUSE GAS.—The term 
‘‘covered greenhouse gas’’ means carbon di-
oxide, nitrous oxide, and methane gas. 

(4) ECOSYSTEM.—The term ‘‘ecosystem’’ 
means any terrestrial, freshwater aquatic, or 
coastal ecosystem, including an estuary. 

(5) NATIVE PLANT SPECIES.—The term ‘‘na-
tive plant species’’ means any noninvasive, 
naturally occurring plant species within an 
ecosystem. 

(6) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) AUTHORIZATION OF ASSESSMENT.—Not 
later than 2 years after the date on which 
the final methodology is published under 
subsection (f)(3)(D), the Secretary shall com-
plete a national assessment of— 

(1) the quantity of carbon stored in and re-
leased from ecosystems, including from man- 
caused and natural fires; and 

(2) the annual flux of covered greenhouse 
gases in and out of ecosystems. 

(c) COMPONENTS.—In conducting the assess-
ment under subsection (b), the Secretary 
shall— 

(1) determine the processes that control 
the flux of covered greenhouse gases in and 
out of each ecosystem; 

(2) estimate the potential for increasing 
carbon sequestration in natural and man-
aged ecosystems through management ac-
tivities or restoration activities in each eco-
system; 

(3) develop near-term and long-term adap-
tation strategies or mitigation strategies 
that can be employed— 

(A) to enhance the sequestration of carbon 
in each ecosystem; 

(B) to reduce emissions of covered green-
house gases from ecosystems; and 

(C) to adapt to climate change; and 
(4) estimate the annual carbon sequestra-

tion capacity of ecosystems under a range of 
policies in support of management activities 
to optimize sequestration. 

(d) USE OF NATIVE PLANT SPECIES.—In de-
veloping restoration activities under sub-
section (c)(2) and management strategies and 
adaptation strategies under subsection (c)(3), 
the Secretary shall emphasize the use of na-
tive plant species (including mixtures of 
many native plant species) for sequestering 
covered greenhouse gas in each ecosystem. 

(e) CONSULTATION.— 
(1) IN GENERAL.—In conducting the assess-

ment under subsection (b) and developing the 
methodology under subsection (f), the Sec-
retary shall consult with— 

(A) the Secretary of Energy; 
(B) the Secretary of Agriculture; 
(C) the Administrator of the Environ-

mental Protection Agency; 
(D) the Secretary of Commerce, acting 

through the Under Secretary for Oceans and 
Atmosphere; and 

(E) the heads of other relevant agencies. 
(2) OCEAN AND COASTAL ECOSYSTEMS.—In 

carrying out this section with respect to 
ocean and coastal ecosystems (including es-
tuaries), the Secretary shall work jointly 
with the Secretary of Commerce, acting 
through the Under Secretary for Oceans and 
Atmosphere. 

(f) METHODOLOGY.— 
(1) IN GENERAL.—Not later than 1 year after 

the date of enactment of this Act, the Sec-
retary shall develop a methodology for con-
ducting the assessment. 

(2) REQUIREMENTS.—The methodology de-
veloped under paragraph (1)— 

(A) shall— 
(i) determine the method for measuring, 

monitoring, and quantifying covered green-
house gas emissions and reductions; 

(ii) estimate the total capacity of each eco-
system to sequester carbon; and 

(iii) estimate the ability of each ecosystem 
to reduce emissions of covered greenhouse 
gases through management practices; and 

(B) may employ economic and other sys-
tems models, analyses, and estimates, to be 
developed in consultation with each of the 
individuals described in subsection (e). 

(3) EXTERNAL REVIEW AND PUBLICATION.—On 
completion of a proposed methodology, the 
Secretary shall— 

(A) publish the proposed methodology; 
(B) at least 60 days before the date on 

which the final methodology is published, so-
licit comments from— 

(i) the public; and 
(ii) heads of affected Federal and State 

agencies; 
(C) establish a panel to review the proposed 

methodology published under subparagraph 
(A) and any comments received under sub-
paragraph (B), to be composed of members— 

(i) with expertise in the matters described 
in subsections (c) and (d); and 

(ii) that are, as appropriate, representa-
tives of Federal agencies, institutions of 
higher education, nongovernmental organi-
zations, State organizations, industry, and 
international organizations; and 

(D) on completion of the review under sub-
paragraph (C), publish in the Federal register 
the revised final methodology. 

(g) ESTIMATE; REVIEW.—The Secretary 
shall— 

(1) based on the assessment, prescribe the 
data, information, and analysis needed to es-
tablish a scientifically sound estimate of the 
carbon sequestration capacity of relevant 
ecosystems; and 

(2) not later than 180 days after the date on 
which the assessment is completed, submit 
to the heads of applicable Federal agencies 
and the appropriate committees of Congress 
a report that describes the results of the as-
sessment. 

(h) DATA AND REPORT AVAILABILITY.—On 
completion of the assessment, the Secretary 
shall incorporate the results of the assess-
ment into a web-accessible database for pub-
lic use. 

(i) AUTHORIZATION.—There is authorized to 
be appropriated to carry out this section 
$20,000,000 for the period of fiscal years 2008 
through 2012. 
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SEC. 713. CARBON DIOXIDE SEQUESTRATION IN-

VENTORY. 
Section 354 of the Energy Policy Act of 

2005 (42 U.S.C. 15910) is amended— 
(1) by redesignating subsection (d) as sub-

section (e); and 
(2) by inserting after subsection (c) the fol-

lowing: 
‘‘(d) RECORDS AND INVENTORY.—The Sec-

retary of the Interior, acting through the 
Bureau of Land Management, shall maintain 
records on, and an inventory of, the quantity 
of carbon dioxide stored within Federal min-
eral leaseholds.’’. 
SEC. 714. FRAMEWORK FOR GEOLOGICAL CAR-

BON SEQUESTRATION ON PUBLIC 
LAND. 

(a) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Sec-
retary of the Interior shall submit to the 
Committee on Natural Resources of the 
House of Representatives and the Committee 
on Energy and Natural Resources of the Sen-
ate a report on a recommended framework 
for managing geological carbon sequestra-
tion activities on public land. 

(b) CONTENTS.—The report required by sub-
section (a) shall include the following: 

(1) Recommended criteria for identifying 
candidate geological sequestration sites in 
each of the following types of geological set-
tings: 

(A) Operating oil and gas fields. 
(B) Depleted oil and gas fields. 
(C) Unmineable coal seams. 
(D) Deep saline formations. 
(E) Deep geological systems that may be 

used as engineered reservoirs to extract eco-
nomical quantities of heat from geothermal 
resources of low permeability or porosity. 

(F) Deep geological systems containing ba-
salt formations. 

(G) Coalbeds being used for methane recov-
ery. 

(2) A proposed regulatory framework for 
the leasing of public land or an interest in 
public land for the long-term geological se-
questration of carbon dioxide, which includes 
an assessment of options to ensure that the 
United States receives fair market value for 
the use of public land or an interest in public 
land for geological sequestration. 

(3) A proposed procedure for ensuring that 
any geological carbon sequestration activi-
ties on public land— 

(A) provide for public review and comment 
from all interested persons; and 

(B) protect the quality of natural and cul-
tural resources of the public land overlaying 
a geological sequestration site. 

(4) A description of the status of Federal 
leasehold or Federal mineral estate liability 
issues related to the geological subsurface 
trespass of or caused by carbon dioxide 
stored in public land, including any relevant 
experience from enhanced oil recovery using 
carbon dioxide on public land. 

(5) Recommendations for additional legis-
lation that may be required to ensure that 
public land management and leasing laws 
are adequate to accommodate the long-term 
geological sequestration of carbon dioxide. 

(6) An identification of the legal and regu-
latory issues specific to carbon dioxide se-
questration on land in cases in which title to 
mineral resources is held by the United 
States but title to the surface estate is not 
held by the United States. 

(7)(A) An identification of the issues spe-
cific to the issuance of pipeline rights-of-way 
on public land under the Mineral Leasing 
Act (30 U.S.C. 181 et seq.) or the Federal 
Land Policy and Management Act of 1976 (43 
U.S.C. 1701 et seq.) for natural or anthropo-
genic carbon dioxide. 

(B) Recommendations for additional legis-
lation that may be required to clarify the ap-
propriate framework for issuing rights-of- 

way for carbon dioxide pipelines on public 
land. 

(c) CONSULTATION WITH OTHER AGENCIES.— 
In preparing the report under this section, 
the Secretary of the Interior shall coordi-
nate with— 

(1) the Administrator of the Environ-
mental Protection Agency; 

(2) the Secretary of Energy; and 
(3) the heads of other appropriate agencies. 
(d) COMPLIANCE WITH SAFE DRINKING 

WATER ACT.—The Secretary shall ensure 
that all recommendations developed under 
this section are in compliance with all Fed-
eral environmental laws, including the Safe 
Drinking Water Act (42 U.S.C. 300f et seq.) 
and regulations under that Act. 
TITLE VIII—IMPROVED MANAGEMENT OF 

ENERGY POLICY 
Subtitle A—Management Improvements 

SEC. 801. NATIONAL MEDIA CAMPAIGN. 
(a) IN GENERAL.—The Secretary, acting 

through the Assistant Secretary for Energy 
Efficiency and Renewable Energy (referred 
to in this section as the ‘‘Secretary’’), shall 
develop and conduct a national media cam-
paign— 

(1) to increase energy efficiency through-
out the economy of the United States during 
the 10-year period beginning on the date of 
enactment of this Act; 

(2) to promote the national security bene-
fits associated with increased energy effi-
ciency; and 

(3) to decrease oil consumption in the 
United States during the 10-year period be-
ginning on the date of enactment of this Act. 

(b) CONTRACT WITH ENTITY.—The Secretary 
shall carry out subsection (a) directly or 
through— 

(1) competitively bid contracts with 1 or 
more nationally recognized media firms for 
the development and distribution of monthly 
television, radio, and newspaper public serv-
ice announcements; or 

(2) collective agreements with 1 or more 
nationally recognized institutes, businesses, 
or nonprofit organizations for the funding, 
development, and distribution of monthly 
television, radio, and newspaper public serv-
ice announcements. 

(c) USE OF FUNDS.— 
(1) IN GENERAL.—Amounts made available 

to carry out this section shall be used for— 
(A) advertising costs, including— 
(i) the purchase of media time and space; 
(ii) creative and talent costs; 
(iii) testing and evaluation of advertising; 

and 
(iv) evaluation of the effectiveness of the 

media campaign; and 
(B) administrative costs, including oper-

ational and management expenses. 
(2) LIMITATIONS.—In carrying out this sec-

tion, the Secretary shall allocate not less 
than 85 percent of funds made available 
under subsection (e) for each fiscal year for 
the advertising functions specified under 
paragraph (1)(A). 

(d) REPORTS.—The Secretary shall annu-
ally submit to Congress a report that de-
scribes— 

(1) the strategy of the national media cam-
paign and whether specific objectives of the 
campaign were accomplished, including— 

(A) determinations concerning the rate of 
change of energy consumption, in both abso-
lute and per capita terms; and 

(B) an evaluation that enables consider-
ation of whether the media campaign con-
tributed to reduction of energy consumption; 

(2) steps taken to ensure that the national 
media campaign operates in an effective and 
efficient manner consistent with the overall 
strategy and focus of the campaign; 

(3) plans to purchase advertising time and 
space; 

(4) policies and practices implemented to 
ensure that Federal funds are used respon-
sibly to purchase advertising time and space 
and eliminate the potential for waste, fraud, 
and abuse; and 

(5) all contracts or cooperative agreements 
entered into with a corporation, partnership, 
or individual working on behalf of the na-
tional media campaign. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
(1) IN GENERAL.—There is authorized to be 

appropriated to carry out this section 
$5,000,000 for each of fiscal years 2008 through 
2012. 

(2) DECREASED OIL CONSUMPTION.—The Sec-
retary shall use not less than 50 percent of 
the amount that is made available under this 
section for each fiscal year to develop and 
conduct a national media campaign to de-
crease oil consumption in the United States 
over the next decade. 
SEC. 802. ALASKA NATURAL GAS PIPELINE AD-

MINISTRATION. 
Section 106 of the Alaska Natural Gas 

Pipeline Act (15 U.S.C. 720d) is amended by 
adding at the end the following: 

‘‘(h) ADMINISTRATION.— 
‘‘(1) PERSONNEL APPOINTMENTS.— 
‘‘(A) IN GENERAL.—The Federal Coordinator 

may appoint and terminate such personnel 
as the Federal Coordinator determines to be 
appropriate. 

‘‘(B) AUTHORITY OF FEDERAL COORDI-
NATOR.—Personnel appointed by the Federal 
Coordinator under subparagraph (A) shall be 
appointed without regard to the provisions 
of title 5, United States Code, governing ap-
pointments in the competitive service. 

‘‘(2) COMPENSATION.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), personnel appointed by the Federal Co-
ordinator under paragraph (1)(A) shall be 
paid without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of 
title 5, United States Code (relating to clas-
sification and General Schedule pay rates). 

‘‘(B) MAXIMUM LEVEL OF COMPENSATION.— 
The rate of pay for personnel appointed by 
the Federal Coordinator under paragraph 
(1)(A) shall not exceed the maximum level of 
rate payable for level III of the Executive 
Schedule (5 U.S.C. 5314). 

‘‘(C) ALLOWANCES.—Section 5941 of title 5, 
United States Code, shall apply to personnel 
appointed by the Federal Coordinator under 
paragraph (1)(A). 

‘‘(3) TEMPORARY SERVICES.— 
‘‘(A) IN GENERAL.—The Federal Coordinator 

may procure temporary and intermittent 
services in accordance with section 3109(b) of 
title 5, United States Code. 

‘‘(B) MAXIMUM LEVEL OF COMPENSATION.— 
The level of compensation of an individual 
employed on a temporary or intermittent 
basis under subparagraph (A) shall not ex-
ceed the maximum level of rate payable for 
level III of the Executive Schedule (5 U.S.C. 
5314). 

‘‘(4) FEES, CHARGES, AND COMMISSIONS.— 
‘‘(A) IN GENERAL.—With respect to the du-

ties of the Federal Coordinator, as described 
in this Act, the Federal Coordinator shall 
have similar authority to establish, change, 
and abolish reasonable filing and service 
fees, charges, and commissions, require de-
posits of payments, and provide refunds as 
provided to the Secretary of the Interior in 
section 304 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1734). 

‘‘(B) AUTHORITY OF SECRETARY OF THE INTE-
RIOR.—Subparagraph (A) shall not affect the 
authority of the Secretary of the Interior to 
establish, change, and abolish reasonable fil-
ing and service fees, charges, and commis-
sions, require deposits of payments, and pro-
vide refunds under section 304 of the Federal 
Land Policy and Management Act of 1976 (43 
U.S.C. 1734). 
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‘‘(C) USE OF FUNDS.—The Federal Coordi-

nator is authorized to use, without further 
appropriation, amounts collected under sub-
paragraph (A) to carry out this section.’’. 
SEC. 803. RENEWABLE ENERGY DEPLOYMENT. 

(a) DEFINITIONS.—In this section: 
(1) ALASKA SMALL HYDROELECTRIC POWER.— 

The term ‘‘Alaska small hydroelectric 
power’’ means power that— 

(A) is generated— 
(i) in the State of Alaska; 
(ii) without the use of a dam or impound-

ment of water; and 
(iii) through the use of— 
(I) a lake tap (but not a perched alpine 

lake); or 
(II) a run-of-river screened at the point of 

diversion; and 
(B) has a nameplate capacity rating of a 

wattage that is not more than 15 megawatts. 
(2) ELIGIBLE APPLICANT.—The term ‘‘eligi-

ble applicant’’ means any— 
(A) governmental entity; 
(B) private utility; 
(C) public utility; 
(D) municipal utility; 
(E) cooperative utility; 
(F) Indian tribes; and 
(G) Regional Corporation (as defined in 

section 3 of the Alaska Native Claims Settle-
ment Act (43 U.S.C. 1602)). 

(3) OCEAN ENERGY.— 
(A) INCLUSIONS.—The term ‘‘ocean energy’’ 

includes current, wave, and tidal energy. 
(B) EXCLUSION.—The term ‘‘ocean energy’’ 

excludes thermal energy. 
(4) RENEWABLE ENERGY PROJECT.—The term 

‘‘renewable energy project’’ means a 
project— 

(A) for the commercial generation of elec-
tricity; and 

(B) that generates electricity from— 
(i) solar, wind, or geothermal energy or 

ocean energy; 
(ii) biomass (as defined in section 203(b) of 

the Energy Policy Act of 2005 (42 U.S.C. 
15852(b))); 

(iii) landfill gas; or 
(iv) Alaska small hydroelectric power. 
(b) RENEWABLE ENERGY CONSTRUCTION 

GRANTS.— 
(1) IN GENERAL.—The Secretary shall use 

amounts appropriated under this section to 
make grants for use in carrying out renew-
able energy projects. 

(2) CRITERIA.—Not later than 180 days after 
the date of enactment of this Act, the Sec-
retary shall set forth criteria for use in 
awarding grants under this section. 

(3) APPLICATION.—To receive a grant from 
the Secretary under paragraph (1), an eligi-
ble applicant shall submit to the Secretary 
an application at such time, in such manner, 
and containing such information as the Sec-
retary may require, including a written as-
surance that— 

(A) all laborers and mechanics employed 
by contractors or subcontractors during con-
struction, alteration, or repair that is fi-
nanced, in whole or in part, by a grant under 
this section shall be paid wages at rates not 
less than those prevailing on similar con-
struction in the locality, as determined by 
the Secretary of Labor in accordance with 
sections 3141–3144, 3146, and 3147 of title 40, 
United States Code; and 

(B) the Secretary of Labor shall, with re-
spect to the labor standards described in this 
paragraph, have the authority and functions 
set forth in Reorganization Plan Numbered 
14 of 1950 (5 U.S.C. App.) and section 3145 of 
title 40, United States Code. 

(4) NON-FEDERAL SHARE.—Each eligible ap-
plicant that receives a grant under this sub-
section shall contribute to the total cost of 
the renewable energy project constructed by 
the eligible applicant an amount not less 

than 50 percent of the total cost of the 
project. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Fund such sums as are necessary to 
carry out this section. 
SEC. 804. COORDINATION OF PLANNED REFIN-

ERY OUTAGES. 
(a) DEFINITIONS.—In this section: 
(1) ADMINISTRATOR.—The term ‘‘Adminis-

trator’’ means the Administrator of the En-
ergy Information Administration. 

(2) PLANNED REFINERY OUTAGE.— 
(A) IN GENERAL.—The term ‘‘planned refin-

ery outage’’ means a removal, scheduled be-
fore the date on which the removal occurs, of 
a refinery, or any unit of a refinery, from 
service for maintenance, repair, or modifica-
tion. 

(B) EXCLUSION.—The term ‘‘planned refin-
ery outage’’ does not include any necessary 
and unplanned removal of a refinery, or any 
unit of a refinery, from service as a result of 
a component failure, safety hazard, emer-
gency, or action reasonably anticipated to be 
necessary to prevent such events. 

(3) REFINED PETROLEUM PRODUCT.—The 
term ‘‘refined petroleum product’’ means 
any gasoline, diesel fuel, fuel oil, lubricating 
oil, liquid petroleum gas, or other petroleum 
distillate that is produced through the refin-
ing or processing of crude oil or an oil de-
rived from tar sands, shale, or coal. 

(4) REFINERY.—The term ‘‘refinery’’ means 
a facility used in the production of a refined 
petroleum product through distillation, 
cracking, or any other process. 

(b) REVIEW AND ANALYSIS OF AVAILABLE IN-
FORMATION.—The Administrator shall, on an 
ongoing basis— 

(1) review information on refinery outages 
that is available from commercial reporting 
services; 

(2) analyze that information to determine 
whether the scheduling of a refinery outage 
may nationally or regionally substantially 
affect the price or supply of any refined pe-
troleum product by— 

(A) decreasing the production of the re-
fined petroleum product; and 

(B) causing or contributing to a retail or 
wholesale supply shortage or disruption; 

(3) not less frequently than twice each 
year, submit to the Secretary a report de-
scribing the results of the review and anal-
ysis under paragraphs (1) and (2); and 

(4) specifically alert the Secretary of any 
refinery outage that the Administrator de-
termines may nationally or regionally sub-
stantially affect the price or supply of a re-
fined petroleum product. 

(c) ACTION BY SECRETARY.—On a deter-
mination by the Secretary, based on a report 
or alert under paragraph (3) or (4) of sub-
section (b), that a refinery outage may affect 
the price or supply of a refined petroleum 
product, the Secretary shall make available 
to refinery operators information on planned 
refinery outages to encourage reductions of 
the quantity of refinery capacity that is out 
of service at any time. 

(d) LIMITATION.—Nothing in this section 
shall alter any existing legal obligation or 
responsibility of a refinery operator, or cre-
ate any legal right of action, nor shall this 
section authorize the Secretary— 

(1) to prohibit a refinery operator from 
conducting a planned refinery outage; or 

(2) to require a refinery operator to con-
tinue to operate a refinery. 
SEC. 805. ASSESSMENT OF RESOURCES. 

(a) 5-YEAR PLAN.— 
(1) ESTABLISHMENT.—The Administrator of 

the Energy Information Administration (re-
ferred to in this section as the ‘‘Adminis-
trator’’) shall establish a 5-year plan to en-
hance the quality and scope of the data col-

lection necessary to ensure the scope, accu-
racy, and timeliness of the information need-
ed for efficient functioning of energy mar-
kets and related financial operations. 

(2) REQUIREMENT.—In establishing the plan 
under paragraph (1), the Administrator shall 
pay particular attention to— 

(A) data series terminated because of budg-
et constraints; 

(B) data on demand response; 
(C) timely data series of State-level infor-

mation; 
(D) improvements in the area of oil and gas 

data; 
(E) improvements in data on solid byprod-

ucts from coal-based energy-producing facili-
ties; and 

(F) the ability to meet applicable deadlines 
under Federal law (including regulations) to 
provide data required by Congress. 

(b) SUBMISSION TO CONGRESS.—The Admin-
istrator shall submit to Congress the plan es-
tablished under subsection (a), including a 
description of any improvements needed to 
enhance the ability of the Administrator to 
collect and process energy information in a 
manner consistent with the needs of energy 
markets. 

(c) GUIDELINES.— 
(1) IN GENERAL.—The Administrator shall— 
(A) establish guidelines to ensure the qual-

ity, comparability, and scope of State energy 
data, including data on energy production 
and consumption by product and sector and 
renewable and alternative sources, required 
to provide a comprehensive, accurate energy 
profile at the State level; 

(B) share company-level data collected at 
the State level with each State involved, in 
a manner consistent with the legal authori-
ties, confidentiality protections, and stated 
uses in effect at the time the data were col-
lected, subject to the condition that the 
State shall agree to reasonable requirements 
for use of the data, as the Administrator 
may require; 

(C) assess any existing gaps in data ob-
tained and compiled by the Energy Informa-
tion Administration; and 

(D) evaluate the most cost-effective ways 
to address any data quality and quantity 
issues in conjunction with State officials. 

(2) CONSULTATION.—The Administrator 
shall consult with State officials and the 
Federal Energy Regulatory Commission on a 
regular basis in— 

(A) establishing guidelines and deter-
mining the scope of State-level data under 
paragraph (1); and 

(B) exploring ways to address data needs 
and serve data uses. 

(d) ASSESSMENT OF STATE DATA NEEDS.— 
Not later than 1 year after the date of enact-
ment of this Act, the Administrator shall 
submit to Congress an assessment of State- 
level data needs, including a plan to address 
the needs. 

(e) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to any other amounts made avail-
able to the Administrator, there are author-
ized to be appropriated to the Administrator 
to carry out this section— 

(1) $10,000,000 for fiscal year 2008; 
(2) $10,000,000 for fiscal year 2009; 
(3) $10,000,000 for fiscal year 2010; 
(4) $15,000,000 for fiscal year 2011; 
(5) $20,000,000 for fiscal year 2012; and 
(6) such sums as are necessary for subse-

quent fiscal years. 
SEC. 806. SENSE OF CONGRESS RELATING TO THE 

USE OF RENEWABLE RESOURCES TO 
GENERATE ENERGY. 

(a) FINDINGS.—Congress finds that— 
(1) the United States has a quantity of re-

newable energy resources that is sufficient 
to supply a significant portion of the energy 
needs of the United States; 
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(2) the agricultural, forestry, and working 

land of the United States can help ensure a 
sustainable domestic energy system; 

(3) accelerated development and use of re-
newable energy technologies provide numer-
ous benefits to the United States, including 
improved national security, improved bal-
ance of payments, healthier rural economies, 
improved environmental quality, and abun-
dant, reliable, and affordable energy for all 
citizens of the United States; 

(4) the production of transportation fuels 
from renewable energy would help the 
United States meet rapidly growing domes-
tic and global energy demands, reduce the 
dependence of the United States on energy 
imported from volatile regions of the world 
that are politically unstable, stabilize the 
cost and availability of energy, and safe-
guard the economy and security of the 
United States; 

(5) increased energy production from do-
mestic renewable resources would attract 
substantial new investments in energy infra-
structure, create economic growth, develop 
new jobs for the citizens of the United 
States, and increase the income for farm, 
ranch, and forestry jobs in the rural regions 
of the United States; 

(6) increased use of renewable energy is 
practical and can be cost effective with the 
implementation of supportive policies and 
proper incentives to stimulate markets and 
infrastructure; and 

(7) public policies aimed at enhancing re-
newable energy production and accelerating 
technological improvements will further re-
duce energy costs over time and increase 
market demand. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that it is the goal of the United 
States that, not later than January 1, 2025, 
the agricultural, forestry, and working land 
of the United States should— 

(1) provide from renewable resources not 
less than 25 percent of the total energy con-
sumed in the United States; and 

(2) continue to produce safe, abundant, and 
affordable food, feed, and fiber. 
SEC. 807. GEOTHERMAL ASSESSMENT, EXPLO-

RATION INFORMATION, AND PRI-
ORITY ACTIVITIES. 

(a) IN GENERAL.—Not later than January 1, 
2012, the Secretary of the Interior, acting 
through the Director of the United States 
Geological Survey, shall— 

(1) complete a comprehensive nationwide 
geothermal resource assessment that exam-
ines the full range of geothermal resources 
in the United States; and 

(2) submit to the the Committee on Nat-
ural Resources of the House of Representa-
tives and the Committee on Energy and Nat-
ural Resources of the Senate a report de-
scribing the results of the assessment. 

(b) PERIODIC UPDATES.—At least once every 
10 years, the Secretary shall update the na-
tional assessment required under this sec-
tion to support public and private sector de-
cisionmaking. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of the Interior to carry out 
this section— 

(1) $15,000,000 for each of fiscal years 2008 
through 2012; and 

(2) such sums as are necessary for each of 
fiscal years 2013 through 2022. 

Subtitle B—Prohibitions on Market 
Manipulation and False Information 

SEC. 811. PROHIBITION ON MARKET MANIPULA-
TION. 

It is unlawful for any person, directly or 
indirectly, to use or employ, in connection 
with the purchase or sale of crude oil gaso-
line or petroleum distillates at wholesale, 
any manipulative or deceptive device or con-

trivance, in contravention of such rules and 
regulations as the Federal Trade Commis-
sion may prescribe as necessary or appro-
priate in the public interest or for the pro-
tection of United States citizens. 
SEC. 812. PROHIBITION ON FALSE INFORMATION. 

It is unlawful for any person to report in-
formation related to the wholesale price of 
crude oil gasoline or petroleum distillates to 
a Federal department or agency if— 

(1) the person knew, or reasonably should 
have known, the information to be false or 
misleading; 

(2) the information was required by law to 
be reported; and 

(3) the person intended the false or mis-
leading data to affect data compiled by the 
department or agency for statistical or ana-
lytical purposes with respect to the market 
for crude oil, gasoline, or petroleum dis-
tillates. 
SEC. 813. ENFORCEMENT BY THE FEDERAL 

TRADE COMMISSION. 
(a) ENFORCEMENT.—This subtitle shall be 

enforced by the Federal Trade Commission 
in the same manner, by the same means, and 
with the same jurisdiction as though all ap-
plicable terms of the Federal Trade Commis-
sion Act (15 U.S.C. 41 et seq.) were incor-
porated into and made a part of this subtitle. 

(b) VIOLATION IS TREATED AS UNFAIR OR DE-
CEPTIVE ACT OR PRACTICE.—The violation of 
any provision of this subtitle shall be treated 
as an unfair or deceptive act or practice pro-
scribed under a rule issued under section 
18(a)(1)(B) of the Federal Trade Commission 
Act (15 U.S.C. 57a(a)(1)(B)). 
SEC. 814. PENALTIES. 

(a) CIVIL PENALTY.—In addition to any pen-
alty applicable under the Federal Trade 
Commission Act (15 U.S.C. 41 et seq.), any 
supplier that violates section 811 or 812 shall 
be punishable by a civil penalty of not more 
than $1,000,000. 

(b) METHOD.—The penalties provided by 
subsection (a) shall be obtained in the same 
manner as civil penalties imposed under sec-
tion 5 of the Federal Trade Commission Act 
(15 U.S.C. 45). 

(c) MULTIPLE OFFENSES; MITIGATING FAC-
TORS.—In assessing the penalty provided by 
subsection (a)— 

(1) each day of a continuing violation shall 
be considered a separate violation; and 

(2) the court shall take into consideration, 
among other factors— 

(A) the seriousness of the violation; and 
(B) the efforts of the person committing 

the violation to remedy the harm caused by 
the violation in a timely manner. 
SEC. 815. EFFECT ON OTHER LAWS. 

(a) OTHER AUTHORITY OF THE COMMISSION.— 
Nothing in this subtitle limits or affects the 
authority of the Federal Trade Commission 
to bring an enforcement action or take any 
other measure under the Federal Trade Com-
mission Act (15 U.S.C. 41 et seq.) or any other 
provision of law. 

(b) ANTITRUST LAW.—Nothing in this sub-
title shall be construed to modify, impair, or 
supersede the operation of any of the anti-
trust laws. For purposes of this subsection, 
the term ‘‘antitrust laws’’ shall have the 
meaning given it in subsection (a) of the first 
section of the Clayton Act (15 U.S.C. 12), ex-
cept that it includes section 5 of the Federal 
Trade Commission Act (15 U.S.C. 45) to the 
extent that such section 5 applies to unfair 
methods of competition. 

(c) STATE LAW.—Nothing in this subtitle 
preempts any State law. 

TITLE IX—INTERNATIONAL ENERGY 
PROGRAMS 

SEC. 901. DEFINITIONS. 
In this title: 
(1) APPROPRIATE CONGRESSIONAL COMMIT-

TEES.—The term ‘‘appropriate congressional 
committees’’ means— 

(A) the Committee on Foreign Affairs and 
the Committee on Energy and Commerce of 
the House of Representatives; and 

(B) the Committee on Foreign Relations, 
the Committee on Energy and Natural Re-
sources, the Committee on Environment and 
Public Works of the Senate, and the Com-
mittee on Commerce, Science, and Transpor-
tation. 

(2) CLEAN AND EFFICIENT ENERGY TECH-
NOLOGY.—The term ‘‘clean and efficient en-
ergy technology’’ means an energy supply or 
end-use technology that, compared to a simi-
lar technology already in widespread com-
mercial use in a recipient country, will— 

(A) reduce emissions of greenhouse gases; 
or 

(B)(i) increase efficiency of energy produc-
tion; or 

(ii) decrease intensity of energy usage. 
(3) GREENHOUSE GAS.—The term ‘‘green-

house gas’’ means— 
(A) carbon dioxide; 
(B) methane; 
(C) nitrous oxide; 
(D) hydrofluorocarbons; 
(E) perfluorocarbons; or 
(F) sulfur hexafluoride. 

Subtitle A—Assistance to Promote Clean and 
Efficient Energy Technologies in Foreign 
Countries 

SEC. 911. UNITED STATES ASSISTANCE FOR DE-
VELOPING COUNTRIES. 

(a) ASSISTANCE AUTHORIZED.—The Adminis-
trator of the United States Agency for Inter-
national Development shall support policies 
and programs in developing countries that 
promote clean and efficient energy tech-
nologies— 

(1) to produce the necessary market condi-
tions for the private sector delivery of en-
ergy and environmental management serv-
ices; 

(2) to create an environment that is condu-
cive to accepting clean and efficient energy 
technologies that support the overall pur-
pose of reducing greenhouse gas emissions, 
including— 

(A) improving policy, legal, and regulatory 
frameworks; 

(B) increasing institutional abilities to 
provide energy and environmental manage-
ment services; and 

(C) increasing public awareness and par-
ticipation in the decision-making of deliv-
ering energy and environmental manage-
ment services; and 

(3) to promote the use of American-made 
clean and efficient energy technologies, 
products, and energy and environmental 
management services. 

(b) REPORT.—The Administrator of the 
United States Agency for International De-
velopment shall submit to the appropriate 
congressional committees an annual report 
on the implementation of this section for 
each of the fiscal years 2008 through 2012. 

(c) AUTHORIZATION OF APPROPRIATIONS.—To 
carry out this section, there are authorized 
to be appropriated to the Administrator of 
the United States Agency for International 
Development $200,000,000 for each of the fis-
cal years 2008 through 2012. 
SEC. 912. UNITED STATES EXPORTS AND OUT-

REACH PROGRAMS FOR INDIA, 
CHINA, AND OTHER COUNTRIES. 

(a) ASSISTANCE AUTHORIZED.—The Sec-
retary of Commerce shall direct the United 
States and Foreign Commercial Service to 
expand or create a corps of the Foreign Com-
mercial Service officers to promote United 
States exports in clean and efficient energy 
technologies and build the capacity of gov-
ernment officials in India, China, and any 
other country the Secretary of Commerce 
determines appropriate, to become more fa-
miliar with the available technologies— 
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(1) by assigning or training Foreign Com-

mercial Service attachés, who have expertise 
in clean and efficient energy technologies 
from the United States, to embark on busi-
ness development and outreach efforts to 
such countries; and 

(2) by deploying the attachés described in 
paragraph (1) to educate provincial, state, 
and local government officials in such coun-
tries on the variety of United States-based 
technologies in clean and efficient energy 
technologies for the purposes of promoting 
United States exports and reducing global 
greenhouse gas emissions. 

(b) REPORT.—The Secretary of Commerce 
shall submit to the appropriate congres-
sional committees an annual report on the 
implementation of this section for each of 
the fiscal years 2008 through 2012. 

(c) AUTHORIZATION OF APPROPRIATIONS.—To 
carry out this section, there are authorized 
to be appropriated to the Secretary of Com-
merce such sums as may be necessary for 
each of the fiscal years 2008 through 2012. 
SEC. 913. UNITED STATES TRADE MISSIONS TO 

ENCOURAGE PRIVATE SECTOR 
TRADE AND INVESTMENT. 

(a) ASSISTANCE AUTHORIZED.—The Sec-
retary of Commerce shall direct the Inter-
national Trade Administration to expand or 
create trade missions to and from the United 
States to encourage private sector trade and 
investment in clean and efficient energy 
technologies— 

(1) by organizing and facilitating trade 
missions to foreign countries and by match-
ing United States private sector companies 
with opportunities in foreign markets so 
that clean and efficient energy technologies 
can help to combat increases in global green-
house gas emissions; and 

(2) by creating reverse trade missions in 
which the Department of Commerce facili-
tates the meeting of foreign private and pub-
lic sector organizations with private sector 
companies in the United States for the pur-
pose of showcasing clean and efficient energy 
technologies in use or in development that 
could be exported to other countries. 

(b) REPORT.—The Secretary of Commerce 
shall submit to the appropriate congres-
sional committees an annual report on the 
implementation of this section for each of 
the fiscal years 2008 through 2012. 

(c) AUTHORIZATION OF APPROPRIATIONS.—To 
carry out this section, there are authorized 
to be appropriated to the Secretary of Com-
merce such sums as may be necessary for 
each of the fiscal years 2008 through 2012. 
SEC. 914. ACTIONS BY OVERSEAS PRIVATE IN-

VESTMENT CORPORATION. 
(a) SENSE OF CONGRESS.—It is the sense of 

Congress that the Overseas Private Invest-
ment Corporation should promote greater in-
vestment in clean and efficient energy tech-
nologies by— 

(1) proactively reaching out to United 
States companies that are interested in in-
vesting in clean and efficient energy tech-
nologies in countries that are significant 
contributors to global greenhouse gas emis-
sions; 

(2) giving preferential treatment to the 
evaluation and awarding of projects that in-
volve the investment or utilization of clean 
and efficient energy technologies; and 

(3) providing greater flexibility in sup-
porting projects that involve the investment 
or utilization of clean and efficient energy 
technologies, including financing, insurance, 
and other assistance. 

(b) REPORT.—The Overseas Private Invest-
ment Corporation shall include in its annual 
report required under section 240A of the 
Foreign Assistance Act of 1961 (22 U.S.C. 
2200a)— 

(1) a description of the activities carried 
out to implement this section; or 

(2) if the Corporation did not carry out any 
activities to implement this section, an ex-
planation of the reasons therefor. 
SEC. 915. ACTIONS BY UNITED STATES TRADE 

AND DEVELOPMENT AGENCY. 
(a) ASSISTANCE AUTHORIZED.—The Director 

of the Trade and Development Agency shall 
establish or support policies that— 

(1) proactively seek opportunities to fund 
projects that involve the utilization of clean 
and efficient energy technologies, including 
in trade capacity building and capital invest-
ment projects; 

(2) where appropriate, advance the utiliza-
tion of clean and efficient energy tech-
nologies, particularly to countries that have 
the potential for significant reduction in 
greenhouse gas emissions; and 

(3) recruit and retain individuals with ap-
propriate expertise or experience in clean, 
renewable, and efficient energy technologies 
to identify and evaluate opportunities for 
projects that involve clean and efficient en-
ergy technologies and services. 

(b) REPORT.—The President shall include in 
the annual report on the activities of the 
Trade and Development Agency required 
under section 661(d) of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2421(d)) a descrip-
tion of the activities carried out to imple-
ment this section. 
SEC. 916. DEPLOYMENT OF INTERNATIONAL 

CLEAN AND EFFICIENT ENERGY 
TECHNOLOGIES AND INVESTMENT 
IN GLOBAL ENERGY MARKETS. 

(a) TASK FORCE.— 
(1) ESTABLISHMENT.—Not later than 90 days 

after the date of the enactment of this Act, 
the President shall establish a Task Force on 
International Cooperation for Clean and Effi-
cient Energy Technologies (in this section 
referred to as the ‘‘Task Force’’). 

(2) COMPOSITION.—The Task Force shall be 
composed of representatives, appointed by 
the head of the respective Federal depart-
ment or agency, of— 

(A) the Council on Environmental Quality; 
(B) the Department of Energy; 
(C) the Department of Commerce; 
(D) the Department of the Treasury; 
(E) the Department of State; 
(F) the Environmental Protection Agency; 
(G) the United States Agency for Inter-

national Development; 
(H) the Export-Import Bank of the United 

States; 
(I) the Overseas Private Investment Cor-

poration: 
(J) the Trade and Development Agency; 
(K) the Small Business Administration; 
(L) the Office of the United States Trade 

Representative; and 
(M) other Federal departments and agen-

cies, as determined by the President. 
(3) CHAIRPERSON.—The President shall des-

ignate a Chairperson or Co-Chairpersons of 
the Task Force. 

(4) DUTIES.—The Task Force— 
(A) shall develop and assist in the imple-

mentation of the strategy required under 
subsection (c); and 

(B)(i) shall analyze technology, policy, and 
market opportunities for the development, 
demonstration, and deployment of clean and 
efficient energy technologies on an inter-
national basis; and 

(ii) shall examine relevant trade, tax, fi-
nance, international, and other policy issues 
to assess which policies, in the United States 
and in developing countries, would help open 
markets and improve the export of clean and 
efficient energy technologies from the 
United States. 

(5) TERMINATION.—The Task Force, includ-
ing any working group established by the 
Task Force pursuant to subsection (b), shall 
terminate 12 years after the date of the en-
actment of this Act. 

(b) WORKING GROUPS.— 
(1) ESTABLISHMENT.—The Task Force— 
(A) shall establish an Interagency Working 

Group on the Export of Clean and Efficient 
Energy Technologies (in this section referred 
to as the ‘‘Interagency Working Group’’); 
and 

(B) may establish other working groups as 
may be necessary to carry out this section. 

(2) COMPOSITION.—The Interagency Work-
ing Group shall be composed of— 

(A) the Secretary of Energy, the Secretary 
of Commerce, and the Secretary of State, 
who shall serve as Co-Chairpersons of the 
Interagency Working Group; and 

(B) other members, as determined by the 
Chairperson or Co-Chairpersons of the Task 
Force. 

(3) DUTIES.—The Interagency Working 
Group shall coordinate the resources and rel-
evant programs of the Department of En-
ergy, the Department of Commerce, the De-
partment of State, and other relevant Fed-
eral departments and agencies to support the 
export of clean and efficient energy tech-
nologies developed or demonstrated in the 
United States to other countries and the de-
ployment of such clean and efficient energy 
technologies in such other countries. 

(4) INTERAGENCY CENTER.—The Interagency 
Working Group— 

(A) shall establish an Interagency Center 
on the Export of Clean and Efficient Energy 
Technologies (in this section referred to as 
the ‘‘Interagency Center’’) to assist the 
Interagency Working Group in carrying out 
its duties required under paragraph (3); and 

(B) shall locate the Interagency Center at 
a site agreed upon by the Co-Chairpersons of 
the Interagency Working Group, with the ap-
proval of Chairperson or Co-Chairpersons of 
the Task Force. 

(c) STRATEGY.— 
(1) IN GENERAL.—Not later than 1 year after 

the date of the enactment of this Act, the 
Task Force shall develop and submit to the 
President and the appropriate congressional 
committees a strategy to— 

(A) support the development and imple-
mentation of programs, policies, and initia-
tives in developing countries to promote the 
adoption and deployment of clean and effi-
cient energy technologies, with an emphasis 
on those developing countries that are ex-
pected to experience the most significant 
growth in energy production and use over 
the next 20 years; 

(B) open and expand clean and efficient en-
ergy technology markets and facilitate the 
export of clean and efficient energy tech-
nologies to developing countries, in a man-
ner consistent with United States obliga-
tions as member of the World Trade Organi-
zation; 

(C) integrate into the foreign policy objec-
tives of the United States the promotion of— 

(i) the deployment of clean and efficient 
energy technologies and the reduction of 
greenhouse gas emissions in developing 
countries; and 

(ii) the export of clean and efficient energy 
technologies; and 

(D) develop financial mechanisms and in-
struments, including securities that miti-
gate the political and foreign exchange risks 
of uses that are consistent with the foreign 
policy objectives of the United States by 
combining the private sector market and 
government enhancements, that— 

(i) are cost-effective; and 
(ii) facilitate private capital investment in 

clean and efficient energy technology 
projects in developing countries. 

(2) UPDATES.—Not later than 3 years after 
the date of submission of the strategy under 
paragraph (1), and every 3 years thereafter, 
the Task Force shall update the strategy in 
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accordance with the requirements of para-
graph (1). 

(d) REPORT.— 
(1) IN GENERAL.—Not later than 3 years 

after the date of submission of the strategy 
under subsection (c)(1), and every 3 years 
thereafter, the President shall transmit to 
the appropriate congressional committees a 
report on the implementation of this section 
for the prior 3-year period. 

(2) MATTERS TO BE INCLUDED.—The report 
required under paragraph (1) shall include 
the following: 

(A) The update of the strategy required 
under subsection (c)(2) and a description of 
the actions taken by the Task Force to as-
sist in the implementation of the strategy. 

(B) A description of actions taken by the 
Task Force to carry out the duties required 
under subsection (a)(4)(B). 

(C) A description of assistance provided 
under this section. 

(D) The results of programs, projects, and 
activities carried out under this section. 

(E) A description of priorities for pro-
moting the diffusion and adoption of clean 
and efficient energy technologies and strate-
gies in developing countries, taking into ac-
count economic and security interests of the 
United States and opportunities for the ex-
port of technology of the United States. 

(F) Recommendations to the heads of ap-
propriate Federal departments and agencies 
on methods to streamline Federal programs 
and policies to improve the role of such Fed-
eral departments and agencies in the devel-
opment, demonstration, and deployment of 
clean and efficient energy technologies on an 
international basis. 

(G) Strategies to integrate representatives 
of the private sector and other interested 
groups on the export and deployment of 
clean and efficient energy technologies. 

(H) A description of programs to dissemi-
nate information to the private sector and 
the public on clean and efficient energy tech-
nologies and opportunities to transfer such 
clean and efficient energy technologies. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $5,000,000 for each of 
fiscal years 2008 through 2020. 
SEC. 917. UNITED STATES-ISRAEL ENERGY CO-

OPERATION. 
(a) FINDINGS.—Congress finds that— 
(1) it is in the highest national security in-

terests of the United States to develop re-
newable energy sources; 

(2) the State of Israel is a steadfast ally of 
the United States; 

(3) the special relationship between the 
United States and Israel is manifested in a 
variety of cooperative scientific research and 
development programs, such as— 

(A) the United States-Israel Binational 
Science Foundation; and 

(B) the United States-Israel Binational In-
dustrial Research and Development Founda-
tion; 

(4) those programs have made possible 
many scientific, technological, and commer-
cial breakthroughs in the fields of life 
sciences, medicine, bioengineering, agri-
culture, biotechnology, communications, 
and others; 

(5) on February 1, 1996, the Secretary of 
Energy (referred to in this section as the 
‘‘Secretary’’) and the Israeli Minister of En-
ergy and Infrastructure signed an agreement 
to establish a framework for collaboration 
between the United States and Israel in en-
ergy research and development activities; 

(6) Israeli scientists and engineers are at 
the forefront of research and development in 
the field of renewable energy sources; and 

(7) enhanced cooperation between the 
United States and Israel for the purpose of 
research and development of renewable en-

ergy sources would be in the national inter-
ests of both countries. 

(b) GRANT PROGRAM.— 
(1) ESTABLISHMENT.—In implementing the 

agreement entitled the ‘‘Agreement between 
the Department of Energy of the United 
States of America and the Ministry of En-
ergy and Infrastructure of Israel Concerning 
Energy Cooperation’’, dated February 1, 1996, 
the Secretary shall establish a grant pro-
gram in accordance with the requirements of 
sections 988 and 989 of the Energy Policy Act 
of 2005 (42 U.S.C. 16352, 16353) to support re-
search, development, and commercialization 
of renewable energy or energy efficiency. 

(2) TYPES OF ENERGY.—In carrying out 
paragraph (1), the Secretary may make 
grants to promote— 

(A) solar energy; 
(B) biomass energy; 
(C) energy efficiency; 
(D) wind energy; 
(E) geothermal energy; 
(F) wave and tidal energy; and 
(G) advanced battery technology. 
(3) ELIGIBLE APPLICANTS.—An applicant 

shall be eligible to receive a grant under this 
subsection if the project of the applicant— 

(A) addresses a requirement in the area of 
improved energy efficiency or renewable en-
ergy sources, as determined by the Sec-
retary; and 

(B) is a joint venture between— 
(i)(I) a for-profit business entity, academic 

institution, National Laboratory (as defined 
in section 2 of the Energy Policy Act of 2005 
(42 U.S.C. 15801)), or nonprofit entity in the 
United States; and 

(II) a for-profit business entity, academic 
institution, or nonprofit entity in Israel; or 

(ii)(I) the Federal Government; and 
(II) the Government of Israel. 
(4) APPLICATIONS.—To be eligible to receive 

a grant under this subsection, an applicant 
shall submit to the Secretary an application 
for the grant in accordance with procedures 
established by the Secretary, in consultation 
with the advisory board established under 
paragraph (5). 

(5) ADVISORY BOARD.— 
(A) ESTABLISHMENT.—The Secretary shall 

establish an advisory board— 
(i) to monitor the method by which grants 

are awarded under this subsection; and 
(ii) to provide to the Secretary periodic 

performance reviews of actions taken to 
carry out this subsection. 

(B) COMPOSITION.—The advisory board es-
tablished under subparagraph (A) shall be 
composed of 3 members, to be appointed by 
the Secretary, of whom— 

(i) 1 shall be a representative of the Fed-
eral Government; 

(ii) 1 shall be selected from a list of nomi-
nees provided by the United States-Israel Bi-
national Science Foundation; and 

(iii) 1 shall be selected from a list of nomi-
nees provided by the United States-Israel Bi-
national Industrial Research and Develop-
ment Foundation. 

(6) CONTRIBUTED FUNDS.—Notwithstanding 
section 3302 of title 31, United States Code, 
the Secretary may accept, retain, and use 
funds contributed by any person, govern-
ment entity, or organization for purposes of 
carrying out this subsection— 

(A) without further appropriation; and 
(B) without fiscal year limitation. 
(7) REPORT.—Not later than 180 days after 

the date of completion of a project for which 
a grant is provided under this subsection, the 
grant recipient shall submit to the Secretary 
a report that contains— 

(A) a description of the method by which 
the recipient used the grant funds; and 

(B) an evaluation of the level of success of 
each project funded by the grant. 

(8) CLASSIFICATION.—Grants shall be award-
ed under this subsection only for projects 
that are considered to be unclassified by 
both the United States and Israel. 

(c) TERMINATION.—The grant program and 
the advisory committee established under 
this section terminate on the date that is 7 
years after the date of enactment of this 
Act. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
The Secretary shall use amounts authorized 
to be appropriated under section 931 of the 
Energy Policy Act of 2005 (42 U.S.C. 16231) to 
carry out this section. 

Subtitle B—International Clean Energy 
Foundation 

SEC. 921. DEFINITIONS. 
In this subtitle: 
(1) BOARD.—The term ‘‘Board’’ means the 

Board of Directors of the Foundation estab-
lished pursuant to section 922(c). 

(2) CHIEF EXECUTIVE OFFICER.—The term 
‘‘Chief Executive Officer’’ means the chief 
executive officer of the Foundation ap-
pointed pursuant to section 922(b). 

(3) FOUNDATION.—The term ‘‘Foundation’’ 
means the International Clean Energy Foun-
dation established by section 922(a). 
SEC. 922. ESTABLISHMENT AND MANAGEMENT 

OF FOUNDATION. 
(a) ESTABLISHMENT.— 
(1) IN GENERAL.—There is established in the 

executive branch a foundation to be known 
as the ‘‘International Clean Energy Founda-
tion’’ that shall be responsible for carrying 
out the provisions of this subtitle. The Foun-
dation shall be a government corporation, as 
defined in section 103 of title 5, United States 
Code. 

(2) BOARD OF DIRECTORS.—The Foundation 
shall be governed by a Board of Directors in 
accordance with subsection (c). 

(3) INTENT OF CONGRESS.—It is the intent of 
Congress, in establishing the structure of the 
Foundation set forth in this subsection, to 
create an entity that serves the long-term 
foreign policy and energy security goals of 
reducing global greenhouse gas emissions. 

(b) CHIEF EXECUTIVE OFFICER.— 
(1) IN GENERAL.—There shall be in the 

Foundation a Chief Executive Officer who 
shall be responsible for the management of 
the Foundation. 

(2) APPOINTMENT.—The Chief Executive Of-
ficer shall be appointed by the Board, with 
the advice and consent of the Senate, and 
shall be a recognized leader in clean and effi-
cient energy technologies and climate 
change and shall have experience in energy 
security, business, or foreign policy, chosen 
on the basis of a rigorous search. 

(3) RELATIONSHIP TO BOARD.—The Chief Ex-
ecutive Officer shall report to, and be under 
the direct authority of, the Board. 

(4) COMPENSATION AND RANK.— 
(A) IN GENERAL.—The Chief Executive Offi-

cer shall be compensated at the rate pro-
vided for level III of the Executive Schedule 
under section 5314 of title 5, United States 
Code. 

(B) AMENDMENT.—Section 5314 of title 5, 
United States Code, is amended by adding at 
the end the following: 
‘‘Chief Executive Officer, International 
Clean Energy Foundation.’’. 

(C) AUTHORITIES AND DUTIES.—The Chief 
Executive Officer shall be responsible for the 
management of the Foundation and shall ex-
ercise the powers and discharge the duties of 
the Foundation. 

(D) AUTHORITY TO APPOINT OFFICERS.—In 
consultation and with approval of the Board, 
the Chief Executive Officer shall appoint all 
officers of the Foundation. 

(c) BOARD OF DIRECTORS.— 
(1) ESTABLISHMENT.—There shall be in the 

Foundation a Board of Directors. 
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(2) DUTIES.—The Board shall perform the 

functions specified to be carried out by the 
Board in this subtitle and may prescribe, 
amend, and repeal bylaws, rules, regulations, 
and procedures governing the manner in 
which the business of the Foundation may be 
conducted and in which the powers granted 
to it by law may be exercised. 

(3) MEMBERSHIP.—The Board shall consist 
of— 

(A) the Secretary of State (or the Sec-
retary’s designee), the Secretary of Energy 
(or the Secretary’s designee), and the Admin-
istrator of the United States Agency for 
International Development (or the Adminis-
trator’s designee); and 

(B) four other individuals with relevant ex-
perience in matters relating to energy secu-
rity (such as individuals who represent insti-
tutions of energy policy, business organiza-
tions, foreign policy organizations, or other 
relevant organizations) who shall be ap-
pointed by the President, by and with the ad-
vice and consent of the Senate, of whom— 

(i) one individual shall be appointed from 
among a list of individuals submitted by the 
majority leader of the House of Representa-
tives; 

(ii) one individual shall be appointed from 
among a list of individuals submitted by the 
minority leader of the House of Representa-
tives; 

(iii) one individual shall be appointed from 
among a list of individuals submitted by the 
majority leader of the Senate; and 

(iv) one individual shall be appointed from 
among a list of individuals submitted by the 
minority leader of the Senate. 

(4) CHIEF EXECUTIVE OFFICER.—The Chief 
Executive Officer of the Foundation shall 
serve as a nonvoting, ex officio member of 
the Board. 

(5) TERMS.— 
(A) OFFICERS OF THE FEDERAL GOVERN-

MENT.—Each member of the Board described 
in paragraph (3)(A) shall serve for a term 
that is concurrent with the term of service 
of the individual’s position as an officer 
within the other Federal department or 
agency. 

(B) OTHER MEMBERS.—Each member of the 
Board described in paragraph (3)(B) shall be 
appointed for a term of 3 years and may be 
reappointed for a term of an additional 3 
years. 

(C) VACANCIES.—A vacancy in the Board 
shall be filled in the manner in which the 
original appointment was made. 

(D) ACTING MEMBERS.—A vacancy in the 
Board may be filled with an appointment of 
an acting member by the Chairperson of the 
Board for up to 1 year while a nominee is 
named and awaits confirmation in accord-
ance with paragraph (3)(B). 

(6) CHAIRPERSON.—There shall be a Chair-
person of the Board. The Secretary of State 
(or the Secretary’s designee) shall serve as 
the Chairperson. 

(7) QUORUM.—A majority of the members of 
the Board described in paragraph (3) shall 
constitute a quorum, which, except with re-
spect to a meeting of the Board during the 
135-day period beginning on the date of the 
enactment of this Act, shall include at least 
1 member of the Board described in para-
graph (3)(B). 

(8) MEETINGS.—The Board shall meet at the 
call of the Chairperson, who shall call a 
meeting no less than once a year. 

(9) COMPENSATION.— 
(A) OFFICERS OF THE FEDERAL GOVERN-

MENT.— 
(i) IN GENERAL.—A member of the Board de-

scribed in paragraph (3)(A) may not receive 
additional pay, allowances, or benefits by 
reason of the member’s service on the Board. 

(ii) TRAVEL EXPENSES.—Each such member 
of the Board shall receive travel expenses, 

including per diem in lieu of subsistence, in 
accordance with applicable provisions under 
subchapter I of chapter 57 of title 5, United 
States Code. 

(B) OTHER MEMBERS.— 
(i) IN GENERAL.—Except as provided in 

clause (ii), a member of the Board described 
in paragraph (3)(B)— 

(I) shall be paid compensation out of funds 
made available for the purposes of this sub-
title at the daily equivalent of the highest 
rate payable under section 5332 of title 5, 
United States Code, for each day (including 
travel time) during which the member is en-
gaged in the actual performance of duties as 
a member of the Board; and 

(II) while away from the member’s home or 
regular place of business on necessary travel 
in the actual performance of duties as a 
member of the Board, shall be paid per diem, 
travel, and transportation expenses in the 
same manner as is provided under sub-
chapter I of chapter 57 of title 5, United 
States Code. 

(ii) LIMITATION.—A member of the Board 
may not be paid compensation under clause 
(i)(II) for more than 90 days in any calendar 
year. 
SEC. 923. DUTIES OF FOUNDATION. 

The Foundation shall— 
(1) use the funds authorized by this sub-

title to make grants to promote projects 
outside of the United States that serve as 
models of how to significantly reduce the 
emissions of global greenhouse gases through 
clean and efficient energy technologies, 
processes, and services; 

(2) seek contributions from foreign govern-
ments, especially those rich in energy re-
sources such as member countries of the Or-
ganization of the Petroleum Exporting Coun-
tries, and private organizations to supple-
ment funds made available under this sub-
title; 

(3) harness global expertise through col-
laborative partnerships with foreign govern-
ments and domestic and foreign private ac-
tors, including nongovernmental organiza-
tions and private sector companies, by 
leveraging public and private capital, tech-
nology, expertise, and services towards inno-
vative models that can be instituted to re-
duce global greenhouse gas emissions; 

(4) create a repository of information on 
best practices and lessons learned on the uti-
lization and implementation of clean and ef-
ficient energy technologies and processes to 
be used for future initiatives to tackle the 
climate change crisis; 

(5) be committed to minimizing adminis-
trative costs and to maximizing the avail-
ability of funds for grants under this sub-
title; and 

(6) promote the use of American-made 
clean and efficient energy technologies, 
processes, and services by giving preference 
to entities incorporated in the United States 
and whose technology will be substantially 
manufactured in the United States. 
SEC. 924. ANNUAL REPORT. 

(a) REPORT REQUIRED.—Not later than 
March 31, 2008, and each March 31 thereafter, 
the Foundation shall submit to the appro-
priate congressional committees a report on 
the implementation of this subtitle during 
the prior fiscal year. 

(b) CONTENTS.—The report required by sub-
section (a) shall include— 

(1) the total financial resources available 
to the Foundation during the year, including 
appropriated funds, the value and source of 
any gifts or donations accepted pursuant to 
section 925(a)(6), and any other resources; 

(2) a description of the Board’s policy pri-
orities for the year and the basis upon which 
competitive grant proposals were solicited 
and awarded to nongovernmental institu-
tions and other organizations; 

(3) a list of grants made to nongovern-
mental institutions and other organizations 
that includes the identity of the institu-
tional recipient, the dollar amount, and the 
results of the program; and 

(4) the total administrative and operating 
expenses of the Foundation for the year, as 
well as specific information on— 

(A) the number of Foundation employees 
and the cost of compensation for Board 
members, Foundation employees, and per-
sonal service contractors; 

(B) costs associated with securing the use 
of real property for carrying out the func-
tions of the Foundation; 

(C) total travel expenses incurred by Board 
members and Foundation employees in con-
nection with Foundation activities; and 

(D) total representational expenses. 
SEC. 925. POWERS OF THE FOUNDATION; RE-

LATED PROVISIONS. 
(a) POWERS.—The Foundation— 
(1) shall have perpetual succession unless 

dissolved by a law enacted after the date of 
the enactment of this Act; 

(2) may adopt, alter, and use a seal, which 
shall be judicially noticed; 

(3) may make and perform such contracts, 
grants, and other agreements with any per-
son or government however designated and 
wherever situated, as may be necessary for 
carrying out the functions of the Founda-
tion; 

(4) may determine and prescribe the man-
ner in which its obligations shall be incurred 
and its expenses allowed and paid, including 
expenses for representation; 

(5) may lease, purchase, or otherwise ac-
quire, improve, and use such real property 
wherever situated, as may be necessary for 
carrying out the functions of the Founda-
tion; 

(6) may accept money, funds, services, or 
property (real, personal, or mixed), tangible 
or intangible, made available by gift, be-
quest grant, or otherwise for the purpose of 
carrying out the provisions of this title from 
domestic or foreign private individuals, 
charities, nongovernmental organizations, 
corporations, or governments; 

(7) may use the United States mails in the 
same manner and on the same conditions as 
the executive departments; 

(8) may contract with individuals for per-
sonal services, who shall not be considered 
Federal employees for any provision of law 
administered by the Office of Personnel Man-
agement; 

(9) may hire or obtain passenger motor ve-
hicles; and 

(10) shall have such other powers as may be 
necessary and incident to carrying out this 
subtitle. 

(b) PRINCIPAL OFFICE.—The Foundation 
shall maintain its principal office in the 
metropolitan area of Washington, District of 
Columbia. 

(c) APPLICABILITY OF GOVERNMENT COR-
PORATION CONTROL ACT.— 

(1) IN GENERAL.—The Foundation shall be 
subject to chapter 91 of subtitle VI of title 
31, United States Code, except that the 
Foundation shall not be authorized to issue 
obligations or offer obligations to the public. 

(2) CONFORMING AMENDMENT.—Section 
9101(3) of title 31, United States Code, is 
amended by adding at the end the following: 

‘‘(R) the International Clean Energy Foun-
dation.’’. 

(d) INSPECTOR GENERAL.— 
(1) IN GENERAL.—The Inspector General of 

the Department of State shall serve as In-
spector General of the Foundation, and, in 
acting in such capacity, may conduct re-
views, investigations, and inspections of all 
aspects of the operations and activities of 
the Foundation. 

VerDate Aug 31 2005 03:21 Jan 10, 2008 Jkt 059060 PO 00000 Frm 00166 Fmt 0624 Sfmt 0634 E:\RECORD07\S12DE7.REC S12DE7m
m

ah
er

 o
n 

P
R

O
D

1P
C

76
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATE S15323 December 12, 2007 
(2) AUTHORITY OF THE BOARD.—In carrying 

out the responsibilities under this sub-
section, the Inspector General shall report to 
and be under the general supervision of the 
Board. 

(3) REIMBURSEMENT AND AUTHORIZATION OF 
SERVICES.— 

(A) REIMBURSEMENT.—The Foundation 
shall reimburse the Department of State for 
all expenses incurred by the Inspector Gen-
eral in connection with the Inspector Gen-
eral’s responsibilities under this subsection. 

(B) AUTHORIZATION FOR SERVICES.—Of the 
amount authorized to be appropriated under 
section 927(a) for a fiscal year, up to $500,000 
is authorized to be made available to the In-
spector General of the Department of State 
to conduct reviews, investigations, and in-
spections of operations and activities of the 
Foundation. 
SEC. 926. GENERAL PERSONNEL AUTHORITIES. 

(a) DETAIL OF PERSONNEL.—Upon request of 
the Chief Executive Officer, the head of an 
agency may detail any employee of such 
agency to the Foundation on a reimbursable 
basis. Any employee so detailed remains, for 
the purpose of preserving such employee’s al-
lowances, privileges, rights, seniority, and 
other benefits, an employee of the agency 
from which detailed. 

(b) REEMPLOYMENT RIGHTS.— 
(1) IN GENERAL.—An employee of an agency 

who is serving under a career or career con-
ditional appointment (or the equivalent), 
and who, with the consent of the head of 
such agency, transfers to the Foundation, is 
entitled to be reemployed in such employee’s 
former position or a position of like senior-
ity, status, and pay in such agency, if such 
employee— 

(A) is separated from the Foundation for 
any reason, other than misconduct, neglect 
of duty, or malfeasance; and 

(B) applies for reemployment not later 
than 90 days after the date of separation 
from the Foundation. 

(2) SPECIFIC RIGHTS.—An employee who sat-
isfies paragraph (1) is entitled to be reem-
ployed (in accordance with such paragraph) 
within 30 days after applying for reemploy-
ment and, on reemployment, is entitled to at 
least the rate of basic pay to which such em-
ployee would have been entitled had such 
employee never transferred. 

(c) HIRING AUTHORITY.—Of persons em-
ployed by the Foundation, no more than 30 
persons may be appointed, compensated, or 
removed without regard to the civil service 
laws and regulations. 

(d) BASIC PAY.—The Chief Executive Offi-
cer may fix the rate of basic pay of employ-
ees of the Foundation without regard to the 
provisions of chapter 51 of title 5, United 
States Code (relating to the classification of 
positions), subchapter III of chapter 53 of 
such title (relating to General Schedule pay 
rates), except that no employee of the Foun-
dation may receive a rate of basic pay that 
exceeds the rate for level IV of the Executive 
Schedule under section 5315 of such title. 

(e) DEFINITIONS.—In this section— 
(1) the term ‘‘agency’’ means an executive 

agency, as defined by section 105 of title 5, 
United States Code; and 

(2) the term ‘‘detail’’ means the assign-
ment or loan of an employee, without a 
change of position, from the agency by which 
such employee is employed to the Founda-
tion. 
SEC. 927. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION OF APPROPRIATIONS.—To 
carry out this subtitle, there are authorized 
to be appropriated $20,000,000 for each of the 
fiscal years 2009 through 2013. 

(b) ALLOCATION OF FUNDS.— 
(1) IN GENERAL.—The Foundation may allo-

cate or transfer to any agency of the United 

States Government any of the funds avail-
able for carrying out this subtitle. Such 
funds shall be available for obligation and 
expenditure for the purposes for which the 
funds were authorized, in accordance with 
authority granted in this subtitle or under 
authority governing the activities of the 
United States Government agency to which 
such funds are allocated or transferred. 

(2) NOTIFICATION.—The Foundation shall 
notify the appropriate congressional com-
mittees not less than 15 days prior to an al-
location or transfer of funds pursuant to 
paragraph (1). 

Subtitle C—Miscellaneous Provisions 
SEC. 931. ENERGY DIPLOMACY AND SECURITY 

WITHIN THE DEPARTMENT OF 
STATE. 

(a) STATE DEPARTMENT COORDINATOR FOR 
INTERNATIONAL ENERGY AFFAIRS.— 

(1) IN GENERAL.—The Secretary of State 
should ensure that energy security is inte-
grated into the core mission of the Depart-
ment of State. 

(2) COORDINATOR FOR INTERNATIONAL EN-
ERGY AFFAIRS.—There is established within 
the Office of the Secretary of State a Coordi-
nator for International Energy Affairs, who 
shall be responsible for— 

(A) representing the Secretary of State in 
interagency efforts to develop the inter-
national energy policy of the United States; 

(B) ensuring that analyses of the national 
security implications of global energy and 
environmental developments are reflected in 
the decision making process within the De-
partment of State; 

(C) incorporating energy security prior-
ities into the activities of the Department of 
State; 

(D) coordinating energy activities of the 
Department of State with relevant Federal 
agencies; and 

(E) coordinating energy security and other 
relevant functions within the Department of 
State currently undertaken by offices with-
in— 

(i) the Bureau of Economic, Energy and 
Business Affairs; 

(ii) the Bureau of Oceans and International 
Environmental and Scientific Affairs; and 

(iii) other offices within the Department of 
State. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
subsection. 

(b) ENERGY EXPERTS IN KEY EMBASSIES.— 
Not later than 180 days after the date of the 
enactment of this Act, the Secretary of 
State shall submit a report to the Com-
mittee on Foreign Relations of the Senate 
and the Committee on Foreign Affairs of the 
House of Representatives that includes— 

(1) a description of the Department of 
State personnel who are dedicated to energy 
matters and are stationed at embassies and 
consulates in countries that are major en-
ergy producers or consumers; 

(2) an analysis of the need for Federal en-
ergy specialist personnel in United States 
embassies and other United States diplo-
matic missions; and 

(3) recommendations for increasing energy 
expertise within United States embassies 
among foreign service officers and options 
for assigning to such embassies energy 
attachés from the National Laboratories or 
other agencies within the Department of En-
ergy. 

(c) ENERGY ADVISORS.—The Secretary of 
Energy may make appropriate arrangements 
with the Secretary of State to assign per-
sonnel from the Department of Energy or the 
National Laboratories of the Department of 
Energy to serve as dedicated advisors on en-
ergy matters in embassies of the United 

States or other United States diplomatic 
missions. 

(d) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, and 
every 2 years thereafter for the following 20 
years, the Secretary of State shall submit a 
report to the Committee on Foreign Rela-
tions of the Senate and the Committee on 
Foreign Affairs of the House of Representa-
tives that describes— 

(1) the energy-related activities being con-
ducted by the Department of State, includ-
ing activities within— 

(A) the Bureau of Economic, Energy and 
Business Affairs; 

(B) the Bureau of Oceans and Environ-
mental and Scientific Affairs; and 

(C) other offices within the Department of 
State; 

(2) the amount of funds spent on each ac-
tivity within each office described in para-
graph (1); and 

(3) the number and qualification of per-
sonnel in each embassy (or relevant foreign 
posting) of the United States whose work is 
dedicated exclusively to energy matters. 
SEC. 932. NATIONAL SECURITY COUNCIL REOR-

GANIZATION. 
Section 101(a) of the National Security Act 

of 1947 (50 U.S.C. 402(a)) is amended— 
(1) by redesignating paragraphs (5), (6), and 

(7) as paragraphs (6), (7), and (8), respec-
tively; and 

(2) by inserting after paragraph (4) the fol-
lowing: 

‘‘(5) the Secretary of Energy;’’. 
SEC. 933. ANNUAL NATIONAL ENERGY SECURITY 

STRATEGY REPORT. 
(a) REPORTS.— 
(1) IN GENERAL.—Subject to paragraph (2), 

on the date on which the President submits 
to Congress the budget for the following fis-
cal year under section 1105 of title 31, United 
States Code, the President shall submit to 
Congress a comprehensive report on the na-
tional energy security of the United States. 

(2) NEW PRESIDENTS.—In addition to the re-
ports required under paragraph (1), the Presi-
dent shall submit a comprehensive report on 
the national energy security of the United 
States by not later than 150 days after the 
date on which the President assumes the of-
fice of President after a presidential elec-
tion. 

(b) CONTENTS.—Each report under this sec-
tion shall describe the national energy secu-
rity strategy of the United States, including 
a comprehensive description of— 

(1) the worldwide interests, goals, and ob-
jectives of the United States that are vital 
to the national energy security of the United 
States; 

(2) the foreign policy, worldwide commit-
ments, and national defense capabilities of 
the United States necessary— 

(A) to deter political manipulation of 
world energy resources; and 

(B) to implement the national energy secu-
rity strategy of the United States; 

(3) the proposed short-term and long-term 
uses of the political, economic, military, and 
other authorities of the United States— 

(A) to protect or promote energy security; 
and 

(B) to achieve the goals and objectives de-
scribed in paragraph (1); 

(4) the adequacy of the capabilities of the 
United States to protect the national energy 
security of the United States, including an 
evaluation of the balance among the capa-
bilities of all elements of the national au-
thority of the United States to support the 
implementation of the national energy secu-
rity strategy; and 

(5) such other information as the President 
determines to be necessary to inform Con-
gress on matters relating to the national en-
ergy security of the United States. 
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(c) CLASSIFIED AND UNCLASSIFIED FORM.— 

Each national energy security strategy re-
port shall be submitted to Congress in— 

(1) a classified form; and 
(2) an unclassified form. 

SEC. 934. CONVENTION ON SUPPLEMENTARY 
COMPENSATION FOR NUCLEAR DAM-
AGE CONTINGENT COST ALLOCA-
TION. 

(a) FINDINGS AND PURPOSE.— 
(1) FINDINGS.—Congress finds that— 
(A) section 170 of the Atomic Energy Act of 

1954 (42 U.S.C. 2210) (commonly known as the 
‘‘Price-Anderson Act’’)— 

(i) provides a predictable legal framework 
necessary for nuclear projects; and 

(ii) ensures prompt and equitable com-
pensation in the event of a nuclear incident 
in the United States; 

(B) the Price-Anderson Act, in effect, pro-
vides operators of nuclear powerplants with 
insurance for damage arising out of a nu-
clear incident and funds the insurance pri-
marily through the assessment of a retro-
spective premium from each operator after 
the occurrence of a nuclear incident; 

(C) the Convention on Supplementary 
Compensation for Nuclear Damage, done at 
Vienna on September 12, 1997, will establish 
a global system— 

(i) to provide a predictable legal frame-
work necessary for nuclear energy projects; 
and 

(ii) to ensure prompt and equitable com-
pensation in the event of a nuclear incident; 

(D) the Convention benefits United States 
nuclear suppliers that face potentially un-
limited liability for nuclear incidents that 
are not covered by the Price-Anderson Act 
by replacing a potentially open-ended liabil-
ity with a predictable liability regime that, 
in effect, provides nuclear suppliers with in-
surance for damage arising out of such an in-
cident; 

(E) the Convention also benefits United 
States nuclear facility operators that may 
be publicly liable for a Price-Anderson inci-
dent by providing an additional early source 
of funds to compensate damage arising out of 
the Price-Anderson incident; 

(F) the combined operation of the Conven-
tion, the Price-Anderson Act, and this sec-
tion will augment the quantity of assured 
funds available for victims in a wider variety 
of nuclear incidents while reducing the po-
tential liability of United States suppliers 
without increasing potential costs to United 
States operators; 

(G) the cost of those benefits is the obliga-
tion of the United States to contribute to 
the supplementary compensation fund estab-
lished by the Convention; 

(H) any such contribution should be funded 
in a manner that does not— 

(i) upset settled expectations based on the 
liability regime established under the Price- 
Anderson Act; or 

(ii) shift to Federal taxpayers liability 
risks for nuclear incidents at foreign instal-
lations; 

(I) with respect to a Price-Anderson inci-
dent, funds already available under the 
Price-Anderson Act should be used; and 

(J) with respect to a nuclear incident out-
side the United States not covered by the 
Price-Anderson Act, a retrospective pre-
mium should be prorated among nuclear sup-
pliers relieved from potential liability for 
which insurance is not available. 

(2) PURPOSE.—The purpose of this section 
is to allocate the contingent costs associated 
with participation by the United States in 
the international nuclear liability com-
pensation system established by the Conven-
tion on Supplementary Compensation for 
Nuclear Damage, done at Vienna on Sep-
tember 12, 1997— 

(A) with respect to a Price-Anderson inci-
dent, by using funds made available under 
section 170 of the Atomic Energy Act of 1954 
(42 U.S.C. 2210) to cover the contingent costs 
in a manner that neither increases the bur-
dens nor decreases the benefits under section 
170 of that Act; and 

(B) with respect to a covered incident out-
side the United States that is not a Price- 
Anderson incident, by allocating the contin-
gent costs equitably, on the basis of risk, 
among the class of nuclear suppliers relieved 
by the Convention from the risk of potential 
liability resulting from any covered incident 
outside the United States. 

(b) DEFINITIONS.—In this section: 
(1) COMMISSION.—The term ‘‘Commission’’ 

means the Nuclear Regulatory Commission. 
(2) CONTINGENT COST.—The term ‘‘contin-

gent cost’’ means the cost to the United 
States in the event of a covered incident the 
amount of which is equal to the amount of 
funds the United States is obligated to make 
available under paragraph 1(b) of Article III 
of the Convention. 

(3) CONVENTION.—The term ‘‘Convention’’ 
means the Convention on Supplementary 
Compensation for Nuclear Damage, done at 
Vienna on September 12, 1997. 

(4) COVERED INCIDENT.—The term ‘‘covered 
incident’’ means a nuclear incident the oc-
currence of which results in a request for 
funds pursuant to Article VII of the Conven-
tion. 

(5) COVERED INSTALLATION.—The term 
‘‘covered installation’’ means a nuclear in-
stallation at which the occurrence of a nu-
clear incident could result in a request for 
funds under Article VII of the Convention. 

(6) COVERED PERSON.— 
(A) IN GENERAL.—The term ‘‘covered per-

son’’ means— 
(i) a United States person; and 
(ii) an individual or entity (including an 

agency or instrumentality of a foreign coun-
try) that— 

(I) is located in the United States; or 
(II) carries out an activity in the United 

States. 
(B) EXCLUSIONS.—The term ‘‘covered per-

son’’ does not include— 
(i) the United States; or 
(ii) any agency or instrumentality of the 

United States. 
(7) NUCLEAR SUPPLIER.—The term ‘‘nuclear 

supplier’’ means a covered person (or a suc-
cessor in interest of a covered person) that— 

(A) supplies facilities, equipment, fuel, 
services, or technology pertaining to the de-
sign, construction, operation, or decommis-
sioning of a covered installation; or 

(B) transports nuclear materials that could 
result in a covered incident. 

(8) PRICE-ANDERSON INCIDENT.—The term 
‘‘Price-Anderson incident’’ means a covered 
incident for which section 170 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2210) would 
make funds available to compensate for pub-
lic liability (as defined in section 11 of that 
Act (42 U.S.C. 2014)). 

(9) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Energy. 

(10) UNITED STATES.— 
(A) IN GENERAL.—The term ‘‘United 

States’’ has the meaning given the term in 
section 11 of the Atomic Energy Act of 1954 
(42 U.S.C. 2014). 

(B) INCLUSIONS.—The term ‘‘United States’’ 
includes— 

(i) the Commonwealth of Puerto Rico; 
(ii) any other territory or possession of the 

United States; 
(iii) the Canal Zone; and 
(iv) the waters of the United States terri-

torial sea under Presidential Proclamation 
Number 5928, dated December 27, 1988 (43 
U.S.C. 1331 note). 

(11) UNITED STATES PERSON.—The term 
‘‘United States person’’ means— 

(A) any individual who is a resident, na-
tional, or citizen of the United States (other 
than an individual residing outside of the 
United States and employed by a person who 
is not a United States person); and 

(B) any corporation, partnership, associa-
tion, joint stock company, business trust, 
unincorporated organization, or sole propri-
etorship that is organized under the laws of 
the United States. 

(c) USE OF PRICE-ANDERSON FUNDS.— 
(1) IN GENERAL.—Funds made available 

under section 170 of the Atomic Energy Act 
of 1954 (42 U.S.C. 2210) shall be used to cover 
the contingent cost resulting from any 
Price-Anderson incident. 

(2) EFFECT.—The use of funds pursuant to 
paragraph (1) shall not reduce the limitation 
on public liability established under section 
170 e. of the Atomic Energy Act of 1954 (42 
U.S.C. 2210(e)). 

(d) EFFECT ON AMOUNT OF PUBLIC LIABIL-
ITY.— 

(1) IN GENERAL.—Funds made available to 
the United States under Article VII of the 
Convention with respect to a Price-Anderson 
incident shall be used to satisfy public liabil-
ity resulting from the Price-Anderson inci-
dent. 

(2) AMOUNT.—The amount of public liabil-
ity allowable under section 170 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2210) relating to 
a Price-Anderson incident under paragraph 
(1) shall be increased by an amount equal to 
the difference between— 

(A) the amount of funds made available for 
the Price-Anderson incident under Article 
VII of the Convention; and 

(B) the amount of funds used under sub-
section (c) to cover the contingent cost re-
sulting from the Price-Anderson incident. 

(e) RETROSPECTIVE RISK POOLING PRO-
GRAM.— 

(1) IN GENERAL.—Except as provided under 
paragraph (2), each nuclear supplier shall 
participate in a retrospective risk pooling 
program in accordance with this section to 
cover the contingent cost resulting from a 
covered incident outside the United States 
that is not a Price-Anderson incident. 

(2) DEFERRED PAYMENT.— 
(A) IN GENERAL.—The obligation of a nu-

clear supplier to participate in the retrospec-
tive risk pooling program shall be deferred 
until the United States is called on to pro-
vide funds pursuant to Article VII of the 
Convention with respect to a covered inci-
dent that is not a Price-Anderson incident. 

(B) AMOUNT OF DEFERRED PAYMENT.—The 
amount of a deferred payment of a nuclear 
supplier under subparagraph (A) shall be 
based on the risk-informed assessment for-
mula determined under subparagraph (C). 

(C) RISK-INFORMED ASSESSMENT FORMULA.— 
(i) IN GENERAL.—Not later than 3 years 

after the date of the enactment of this Act, 
and every 5 years thereafter, the Secretary 
shall, by regulation, determine the risk-in-
formed assessment formula for the alloca-
tion among nuclear suppliers of the contin-
gent cost resulting from a covered incident 
that is not a Price-Anderson incident, taking 
into account risk factors such as— 

(I) the nature and intended purpose of the 
goods and services supplied by each nuclear 
supplier to each covered installation outside 
the United States; 

(II) the quantity of the goods and services 
supplied by each nuclear supplier to each 
covered installation outside the United 
States; 

(III) the hazards associated with the sup-
plied goods and services if the goods and 
services fail to achieve the intended pur-
poses; 

VerDate Aug 31 2005 03:21 Jan 10, 2008 Jkt 059060 PO 00000 Frm 00168 Fmt 0624 Sfmt 0634 E:\RECORD07\S12DE7.REC S12DE7m
m

ah
er

 o
n 

P
R

O
D

1P
C

76
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATE S15325 December 12, 2007 
(IV) the hazards associated with the cov-

ered installation outside the United States 
to which the goods and services are supplied; 

(V) the legal, regulatory, and financial in-
frastructure associated with the covered in-
stallation outside the United States to which 
the goods and services are supplied; and 

(VI) the hazards associated with particular 
forms of transportation. 

(ii) FACTORS FOR CONSIDERATION.—In deter-
mining the formula, the Secretary may— 

(I) exclude— 
(aa) goods and services with negligible 

risk; 
(bb) classes of goods and services not in-

tended specifically for use in a nuclear in-
stallation; 

(cc) a nuclear supplier with a de minimis 
share of the contingent cost; and 

(dd) a nuclear supplier no longer in exist-
ence for which there is no identifiable suc-
cessor; and 

(II) establish the period on which the risk 
assessment is based. 

(iii) APPLICATION.—In applying the for-
mula, the Secretary shall not consider any 
covered installation or transportation for 
which funds would be available under section 
170 of the Atomic Energy Act of 1954 (42 
U.S.C. 2210). 

(iv) REPORT.—Not later than 5 years after 
the date of the enactment of this Act, and 
every 5 years thereafter, the Secretary shall 
submit to the Committee on Environment 
and Public Works of the Senate and the 
Committee on Energy and Commerce of the 
House of Representatives a report on wheth-
er there is a need for continuation or amend-
ment of this section, taking into account the 
effects of the implementation of the Conven-
tion on the United States nuclear industry 
and suppliers. 

(f) REPORTING.— 
(1) COLLECTION OF INFORMATION.— 
(A) IN GENERAL.—The Secretary may col-

lect information necessary for developing 
and implementing the formula for calcu-
lating the deferred payment of a nuclear sup-
plier under subsection (e)(2). 

(B) PROVISION OF INFORMATION.—Each nu-
clear supplier and other appropriate persons 
shall make available to the Secretary such 
information, reports, records, documents, 
and other data as the Secretary determines, 
by regulation, to be necessary or appropriate 
to develop and implement the formula under 
subsection (e)(2)(C). 

(2) PRIVATE INSURANCE.—The Secretary 
shall make available to nuclear suppliers, 
and insurers of nuclear suppliers, informa-
tion to support the voluntary establishment 
and maintenance of private insurance 
against any risk for which nuclear suppliers 
may be required to pay deferred payments 
under this section. 

(g) EFFECT ON LIABILITY.—Nothing in any 
other law (including regulations) limits li-
ability for a covered incident to an amount 
equal to less than the amount prescribed in 
paragraph 1(a) of Article IV of the Conven-
tion, unless the law— 

(1) specifically refers to this section; and 
(2) explicitly repeals, alters, amends, modi-

fies, impairs, displaces, or supersedes the ef-
fect of this subsection. 

(h) PAYMENTS TO AND BY THE UNITED 
STATES.— 

(1) ACTION BY NUCLEAR SUPPLIERS.— 
(A) NOTIFICATION.—In the case of a request 

for funds under Article VII of the Convention 
resulting from a covered incident that is not 
a Price-Anderson incident, the Secretary 
shall notify each nuclear supplier of the 
amount of the deferred payment required to 
be made by the nuclear supplier. 

(B) PAYMENTS.— 
(i) IN GENERAL.—Except as provided under 

clause (ii), not later than 60 days after re-

ceipt of a notification under subparagraph 
(A), a nuclear supplier shall pay to the gen-
eral fund of the Treasury the deferred pay-
ment of the nuclear supplier required under 
subparagraph (A). 

(ii) ANNUAL PAYMENTS.—A nuclear supplier 
may elect to prorate payment of the deferred 
payment required under subparagraph (A) in 
5 equal annual payments (including interest 
on the unpaid balance at the prime rate pre-
vailing at the time the first payment is due). 

(C) VOUCHERS.—A nuclear supplier shall 
submit payment certification vouchers to 
the Secretary of the Treasury in accordance 
with section 3325 of title 31, United States 
Code. 

(2) USE OF FUNDS.— 
(A) IN GENERAL.—Amounts paid into the 

Treasury under paragraph (1) shall be avail-
able to the Secretary of the Treasury, with-
out further appropriation and without fiscal 
year limitation, for the purpose of making 
the contributions of public funds required to 
be made by the United States under the Con-
vention. 

(B) ACTION BY SECRETARY OF TREASURY.— 
The Secretary of the Treasury shall pay the 
contribution required under the Convention 
to the court of competent jurisdiction under 
Article XIII of the Convention with respect 
to the applicable covered incident. 

(3) FAILURE TO PAY.—If a nuclear supplier 
fails to make a payment required under this 
subsection, the Secretary may take appro-
priate action to recover from the nuclear 
supplier— 

(A) the amount of the payment due from 
the nuclear supplier; 

(B) any applicable interest on the pay-
ment; and 

(C) a penalty of not more than twice the 
amount of the deferred payment due from 
the nuclear supplier. 

(i) LIMITATION ON JUDICIAL REVIEW; CAUSE 
OF ACTION.— 

(1) LIMITATION ON JUDICIAL REVIEW.— 
(A) IN GENERAL.—In any civil action aris-

ing under the Convention over which Article 
XIII of the Convention grants jurisdiction to 
the courts of the United States, any appeal 
or review by writ of mandamus or otherwise 
with respect to a nuclear incident that is not 
a Price-Anderson incident shall be in accord-
ance with chapter 83 of title 28, United 
States Code, except that the appeal or review 
shall occur in the United States Court of Ap-
peals for the District of Columbia Circuit. 

(B) SUPREME COURT JURISDICTION.—Nothing 
in this paragraph affects the jurisdiction of 
the Supreme Court of the United States 
under chapter 81 of title 28, United States 
Code. 

(2) CAUSE OF ACTION.— 
(A) IN GENERAL.—Subject to subparagraph 

(B), in any civil action arising under the 
Convention over which Article XIII of the 
Convention grants jurisdiction to the courts 
of the United States, in addition to any 
other cause of action that may exist, an indi-
vidual or entity shall have a cause of action 
against the operator to recover for nuclear 
damage suffered by the individual or entity. 

(B) REQUIREMENT.—Subparagraph (A) shall 
apply only if the individual or entity seeks a 
remedy for nuclear damage (as defined in Ar-
ticle I of the Convention) that was caused by 
a nuclear incident (as defined in Article I of 
the Convention) that is not a Price-Anderson 
incident. 

(C) SAVINGS PROVISION.—Nothing in this 
paragraph may be construed to limit, mod-
ify, extinguish, or otherwise affect any cause 
of action that would have existed in the ab-
sence of enactment of this paragraph. 

(j) RIGHT OF RECOURSE.—This section does 
not provide to an operator of a covered in-
stallation any right of recourse under the 
Convention. 

(k) PROTECTION OF SENSITIVE UNITED 
STATES INFORMATION.—Nothing in the Con-
vention or this section requires the disclo-
sure of— 

(1) any data that, at any time, was Re-
stricted Data (as defined in section 11 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2014)); 

(2) information relating to intelligence 
sources or methods protected by section 
102A(i) of the National Security Act of 1947 
(50 U.S.C. 403–1(i)); or 

(3) national security information classified 
under Executive Order 12958 (50 U.S.C. 435 
note; relating to classified national security 
information) (or a successor Executive Order 
or regulation). 

(l) REGULATIONS.— 
(1) IN GENERAL.—The Secretary or the 

Commission, as appropriate, may prescribe 
regulations to carry out section 170 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2210) 
and this section. 

(2) REQUIREMENT.—Rules prescribed under 
this subsection shall ensure, to the max-
imum extent practicable, that— 

(A) the implementation of section 170 of 
the Atomic Energy Act of 1954 (42 U.S.C. 
2210) and this section is consistent and equi-
table; and 

(B) the financial and operational burden on 
a Commission licensee in complying with 
section 170 of that Act is not greater as a re-
sult of the enactment of this section. 

(3) APPLICABILITY OF PROVISION.—Section 
553 of title 5, United States Code, shall apply 
with respect to the promulgation of regula-
tions under this subsection. 

(4) EFFECT OF SUBSECTION.—The authority 
provided under this subsection is in addition 
to, and does not impair or otherwise affect, 
any other authority of the Secretary or the 
Commission to prescribe regulations. 

(m) EFFECTIVE DATE.—This section shall 
take effect on the date of the enactment of 
this Act. 
SEC. 935. TRANSPARENCY IN EXTRACTIVE INDUS-

TRIES RESOURCE PAYMENTS. 
(a) PURPOSE.—The purpose of this section 

is to— 
(1) ensure greater United States energy se-

curity by combating corruption in the gov-
ernments of foreign countries that receive 
revenues from the sale of their natural re-
sources; and 

(2) enhance the development of democracy 
and increase political and economic stability 
in such resource rich foreign countries. 

(b) STATEMENT OF POLICY.—It is the policy 
of the United States— 

(1) to increase energy security by pro-
moting anti-corruption initiatives in oil and 
natural gas rich countries; and 

(2) to promote global energy security 
through promotion of programs such as the 
Extractive Industries Transparency Initia-
tive (EITI) that seek to instill transparency 
and accountability into extractive industries 
resource payments. 

(c) SENSE OF CONGRESS.—It is the sense of 
Congress that the United States should fur-
ther global energy security and promote 
democratic development in resource-rich for-
eign countries by— 

(1) encouraging further participation in the 
EITI by eligible countries and companies; 
and 

(2) promoting the efficacy of the EITI pro-
gram by ensuring a robust and candid review 
mechanism. 

(d) REPORT.— 
(1) REPORT REQUIRED.—Not later than 180 

days after the date of the enactment of this 
Act, and annually thereafter, the Secretary 
of State, in consultation with the Secretary 
of Energy, shall submit to the appropriate 
congressional committees a report on 
progress made in promoting transparency in 
extractive industries resource payments. 
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(2) MATTERS TO BE INCLUDED.—The report 

required by paragraph (1) shall include a de-
tailed description of United States participa-
tion in the EITI, bilateral and multilateral 
diplomatic efforts to further participation in 
the EITI, and other United States initiatives 
to strengthen energy security, deter energy 
kleptocracy, and promote transparency in 
the extractive industries. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$3,000,000 for the purposes of United States 
contributions to the Multi-Donor Trust Fund 
of the EITI. 

TITLE X—GREEN JOBS 
SEC. 1001. SHORT TITLE. 

This title may be cited as the ‘‘Green Jobs 
Act of 2007’’. 
SEC. 1002. ENERGY EFFICIENCY AND RENEWABLE 

ENERGY WORKER TRAINING PRO-
GRAM. 

Section 171 of the Workforce Investment 
Act of 1998 (29 U.S.C. 2916) is amended by add-
ing at the end the following: 

‘‘(e) ENERGY EFFICIENCY AND RENEWABLE 
ENERGY WORKER TRAINING PROGRAM.— 

‘‘(1) GRANT PROGRAM.— 
‘‘(A) IN GENERAL.—Not later than 6 months 

after the date of enactment of the Green 
Jobs Act of 2007, the Secretary, in consulta-
tion with the Secretary of Energy, shall es-
tablish an energy efficiency and renewable 
energy worker training program under which 
the Secretary shall carry out the activities 
described in paragraph (2) to achieve the pur-
poses of this subsection. 

‘‘(B) ELIGIBILITY.—For purposes of pro-
viding assistance and services under the pro-
gram established under this subsection— 

‘‘(i) target populations of eligible individ-
uals to be given priority for training and 
other services shall include— 

‘‘(I) workers impacted by national energy 
and environmental policy; 

‘‘(II) individuals in need of updated train-
ing related to the energy efficiency and re-
newable energy industries; 

‘‘(III) veterans, or past and present mem-
bers of reserve components of the Armed 
Forces; 

‘‘(IV) unemployed individuals; 
‘‘(V) individuals, including at-risk youth, 

seeking employment pathways out of pov-
erty and into economic self-sufficiency; and 

‘‘(VI) formerly incarcerated, adjudicated, 
nonviolent offenders; and 

‘‘(ii) energy efficiency and renewable en-
ergy industries eligible to participate in a 
program under this subsection include— 

‘‘(I) the energy-efficient building, con-
struction, and retrofits industries; 

‘‘(II) the renewable electric power indus-
try; 

‘‘(III) the energy efficient and advanced 
drive train vehicle industry; 

‘‘(IV) the biofuels industry; 
‘‘(V) the deconstruction and materials use 

industries; 
‘‘(VI) the energy efficiency assessment in-

dustry serving the residential, commercial, 
or industrial sectors; and 

‘‘(VII) manufacturers that produce sustain-
able products using environmentally sustain-
able processes and materials. 

‘‘(2) ACTIVITIES.— 
‘‘(A) NATIONAL RESEARCH PROGRAM.—Under 

the program established under paragraph (1), 
the Secretary, acting through the Bureau of 
Labor Statistics, where appropriate, shall 
collect and analyze labor market data to 
track workforce trends resulting from en-
ergy-related initiatives carried out under 
this subsection. Activities carried out under 
this paragraph shall include— 

‘‘(i) tracking and documentation of aca-
demic and occupational competencies as well 
as future skill needs with respect to renew-

able energy and energy efficiency tech-
nology; 

‘‘(ii) tracking and documentation of occu-
pational information and workforce training 
data with respect to renewable energy and 
energy efficiency technology; 

‘‘(iii) collaborating with State agencies, 
workforce investments boards, industry, or-
ganized labor, and community and nonprofit 
organizations to disseminate information on 
successful innovations for labor market serv-
ices and worker training with respect to re-
newable energy and energy efficiency tech-
nology; 

‘‘(iv) serving as a clearinghouse for best 
practices in workforce development, job 
placement, and collaborative training part-
nerships; 

‘‘(v) encouraging the establishment of 
workforce training initiatives with respect 
to renewable energy and energy efficiency 
technologies; 

‘‘(vi) linking research and development in 
renewable energy and energy efficiency tech-
nology with the development of standards 
and curricula for current and future jobs; 

‘‘(vii) assessing new employment and work 
practices including career ladder and up-
grade training as well as high performance 
work systems; and 

‘‘(viii) providing technical assistance and 
capacity building to national and State en-
ergy partnerships, including industry and 
labor representatives. 

‘‘(B) NATIONAL ENERGY TRAINING PARTNER-
SHIP GRANTS.— 

‘‘(i) IN GENERAL.—Under the program es-
tablished under paragraph (1), the Secretary 
shall award National Energy Training Part-
nerships Grants on a competitive basis to el-
igible entities to enable such entities to 
carry out training that leads to economic 
self-sufficiency and to develop an energy effi-
ciency and renewable energy industries 
workforce. Grants shall be awarded under 
this subparagraph so as to ensure geographic 
diversity with at least 2 grants awarded to 
entities located in each of the 4 Petroleum 
Administration for Defense Districts with no 
subdistricts, and at least 1 grant awarded to 
an entity located in each of the subdistricts 
of the Petroleum Administration for Defense 
District with subdistricts. 

‘‘(ii) ELIGIBILITY.—To be eligible to receive 
a grant under clause (i), an entity shall be a 
nonprofit partnership that— 

‘‘(I) includes the equal participation of in-
dustry, including public or private employ-
ers, and labor organizations, including joint 
labor-management training programs, and 
may include workforce investment boards, 
community-based organizations, qualified 
service and conservation corps, educational 
institutions, small businesses, cooperatives, 
State and local veterans agencies, and vet-
erans service organizations; and 

‘‘(II) demonstrates— 
‘‘(aa) experience in implementing and oper-

ating worker skills training and education 
programs; 

‘‘(bb) the ability to identify and involve in 
training programs carried out under this 
grant, target populations of individuals who 
would benefit from training and be actively 
involved in activities related to energy effi-
ciency and renewable energy industries; and 

‘‘(cc) the ability to help individuals 
achieve economic self-sufficiency. 

‘‘(iii) PRIORITY.—Priority shall be given to 
partnerships which leverage additional pub-
lic and private resources to fund training 
programs, including cash or in-kind matches 
from participating employers. 

‘‘(C) STATE LABOR MARKET RESEARCH, IN-
FORMATION, AND LABOR EXCHANGE RESEARCH 
PROGRAM.— 

‘‘(i) IN GENERAL.—Under the program es-
tablished under paragraph (1), the Secretary 

shall award competitive grants to States to 
enable such States to administer labor mar-
ket and labor exchange information pro-
grams that include the implementation of 
the activities described in clause (ii), in co-
ordination with the one-stop delivery sys-
tem. 

‘‘(ii) ACTIVITIES.—A State shall use 
amounts awarded under a grant under this 
subparagraph to provide funding to the State 
agency that administers the Wagner-Peyser 
Act and State unemployment compensation 
programs to carry out the following activi-
ties using State agency merit staff: 

‘‘(I) The identification of job openings in 
the renewable energy and energy efficiency 
sector. 

‘‘(II) The administration of skill and apti-
tude testing and assessment for workers. 

‘‘(III) The counseling, case management, 
and referral of qualified job seekers to open-
ings and training programs, including energy 
efficiency and renewable energy training 
programs. 

‘‘(D) STATE ENERGY TRAINING PARTNERSHIP 
PROGRAM.— 

‘‘(i) IN GENERAL.—Under the program es-
tablished under paragraph (1), the Secretary 
shall award competitive grants to States to 
enable such States to administer renewable 
energy and energy efficiency workforce de-
velopment programs that include the imple-
mentation of the activities described in 
clause (ii). 

‘‘(ii) PARTNERSHIPS.—A State shall use 
amounts awarded under a grant under this 
subparagraph to award competitive grants to 
eligible State Energy Sector Partnerships to 
enable such Partnerships to coordinate with 
existing apprenticeship and labor manage-
ment training programs and implement 
training programs that lead to the economic 
self-sufficiency of trainees. 

‘‘(iii) ELIGIBILITY.—To be eligible to re-
ceive a grant under this subparagraph, a 
State Energy Sector Partnership shall— 

‘‘(I) consist of nonprofit organizations that 
include equal participation from industry, 
including public or private nonprofit em-
ployers, and labor organizations, including 
joint labor-management training programs, 
and may include representatives from local 
governments, the workforce investment sys-
tem, including one-stop career centers, com-
munity based organizations, qualified serv-
ice and conservation corps, community col-
leges, and other post-secondary institutions, 
small businesses, cooperatives, State and 
local veterans agencies, and veterans service 
organizations; 

‘‘(II) demonstrate experience in imple-
menting and operating worker skills train-
ing and education programs; and 

‘‘(III) demonstrate the ability to identify 
and involve in training programs, target pop-
ulations of workers who would benefit from 
training and be actively involved in activi-
ties related to energy efficiency and renew-
able energy industries. 

‘‘(iv) PRIORITY.—In awarding grants under 
this subparagraph, the Secretary shall give 
priority to States that demonstrate that ac-
tivities under the grant— 

‘‘(I) meet national energy policies associ-
ated with energy efficiency, renewable en-
ergy, and the reduction of emissions of 
greenhouse gases; 

‘‘(II) meet State energy policies associated 
with energy efficiency, renewable energy, 
and the reduction of emissions of greenhouse 
gases; and 

‘‘(III) leverage additional public and pri-
vate resources to fund training programs, in-
cluding cash or in-kind matches from par-
ticipating employers. 

‘‘(v) COORDINATION.—A grantee under this 
subparagraph shall coordinate activities car-
ried out under the grant with existing other 
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appropriate training programs, including ap-
prenticeship and labor management training 
programs, including such activities ref-
erenced in paragraph (3)(A), and implement 
training programs that lead to the economic 
self-sufficiency of trainees. 

‘‘(E) PATHWAYS OUT OF POVERTY DEM-
ONSTRATION PROGRAM.— 

‘‘(i) IN GENERAL.—Under the program es-
tablished under paragraph (1), the Secretary 
shall award competitive grants of sufficient 
size to eligible entities to enable such enti-
ties to carry out training that leads to eco-
nomic self-sufficiency. The Secretary shall 
give priority to entities that serve individ-
uals in families with income of less than 200 
percent of the sufficiency standard for the 
local areas where the training is conducted 
that specifies, as defined by the State, or 
where such standard is not established, the 
income needs of families, by family size, the 
number and ages of children in the family, 
and sub-State geographical considerations. 
Grants shall be awards to ensure geographic 
diversity. 

‘‘(ii) ELIGIBLE ENTITIES.—To be eligible to 
receive a grant an entity shall be a partner-
ship that— 

‘‘(I) includes community-based nonprofit 
organizations, educational institutions with 
expertise in serving low-income adults or 
youth, public or private employers from the 
industry sectors described in paragraph 
(1)(B)(ii), and labor organizations rep-
resenting workers in such industry sectors; 

‘‘(II) demonstrates a record of successful 
experience in implementing and operating 
worker skills training and education pro-
grams; 

‘‘(III) coordinates activities, where appro-
priate, with the workforce investment sys-
tem; and 

‘‘(IV) demonstrates the ability to recruit 
individuals for training and to support such 
individuals to successful completion in 
training programs carried out under this 
grant, targeting populations of workers who 
are or will be engaged in activities related to 
energy efficiency and renewable energy in-
dustries. 

‘‘(iii) PRIORITIES.—In awarding grants 
under this paragraph, the Secretary shall 
give priority to applicants that— 

‘‘(I) target programs to benefit low-income 
workers, unemployed youth and adults, high 
school dropouts, or other underserved sec-
tors of the workforce within areas of high 
poverty; 

‘‘(II) ensure that supportive services are in-
tegrated with education and training, and 
delivered by organizations with direct access 
to and experience with targeted populations; 

‘‘(III) leverage additional public and pri-
vate resources to fund training programs, in-
cluding cash or in-kind matches from par-
ticipating employers; 

‘‘(IV) involve employers and labor organi-
zations in the determination of relevant 
skills and competencies and ensure that the 
certificates or credentials that result from 
the training are employer-recognized; 

‘‘(V) deliver courses at alternative times 
(such as evening and weekend programs) and 
locations most convenient and accessible to 
participants and link adult remedial edu-
cation with occupational skills training; and 

‘‘(VI) demonstrate substantial experience 
in administering local, municipal, State, 
Federal, foundation, or private entity 
grants. 

‘‘(iv) DATA COLLECTION.—Grantees shall 
collect and report the following information: 

‘‘(I) The number of participants. 
‘‘(II) The demographic characteristics of 

participants, including race, gender, age, 
parenting status, participation in other Fed-
eral programs, education and literacy level 
at entry, significant barriers to employment 

(such as limited English proficiency, crimi-
nal record, addiction or mental health prob-
lem requiring treatment, or mental dis-
ability). 

‘‘(III) The services received by partici-
pants, including training, education, and 
supportive services. 

‘‘(IV) The amount of program spending per 
participant. 

‘‘(V) Program completion rates. 
‘‘(VI) Factors determined as significantly 

interfering with program participation or 
completion. 

‘‘(VII) The rate of Job placement and the 
rate of employment retention after 1 year. 

‘‘(VIII) The average wage at placement, in-
cluding any benefits, and the rate of average 
wage increase after 1 year. 

‘‘(IX) Any post-employment supportive 
services provided. 

The Secretary shall assist grantees in the 
collection of data under this clause by mak-
ing available, where practicable, low-cost 
means of tracking the labor market out-
comes of participants, and by providing 
standardized reporting forms, where appro-
priate. 

‘‘(3) ACTIVITIES.— 
‘‘(A) IN GENERAL.—Activities to be carried 

out under a program authorized by subpara-
graph (B), (D), or (E) of paragraph (2) shall be 
coordinated with existing systems or pro-
viders, as appropriate. Such activities may 
include— 

‘‘(i) occupational skills training, including 
curriculum development, on-the-job train-
ing, and classroom training; 

‘‘(ii) safety and health training; 
‘‘(iii) the provision of basic skills, literacy, 

GED, English as a second language, and job 
readiness training; 

‘‘(iv) individual referral and tuition assist-
ance for a community college training pro-
gram, or any training program leading to an 
industry-recognized certificate; 

‘‘(v) internship programs in fields related 
to energy efficiency and renewable energy; 

‘‘(vi) customized training in conjunction 
with an existing registered apprenticeship 
program or labor-management partnership; 

‘‘(vii) incumbent worker and career ladder 
training and skill upgrading and retraining; 

‘‘(viii) the implementation of transitional 
jobs strategies; and 

‘‘(ix) the provision of supportive services. 
‘‘(B) OUTREACH ACTIVITIES.—In addition to 

the activities authorized under subparagraph 
(A), activities authorized for programs under 
subparagraph (E) of paragraph (2) may in-
clude the provision of outreach, recruitment, 
career guidance, and case management serv-
ices. 

‘‘(4) WORKER PROTECTIONS AND NON-
DISCRIMINATION REQUIREMENTS.— 

‘‘(A) APPLICATION OF WIA.—The provisions 
of sections 181 and 188 of the Workforce In-
vestment Act of 1998 (29 U.S.C. 2931 and 2938) 
shall apply to all programs carried out with 
assistance under this subsection. 

‘‘(B) CONSULTATION WITH LABOR ORGANIZA-
TIONS.—If a labor organization represents a 
substantial number of workers who are en-
gaged in similar work or training in an area 
that is the same as the area that is proposed 
to be funded under this Act, the labor orga-
nization shall be provided an opportunity to 
be consulted and to submit comments in re-
gard to such a proposal. 

‘‘(5) PERFORMANCE MEASURES.— 
‘‘(A) IN GENERAL.—The Secretary shall ne-

gotiate and reach agreement with the eligi-
ble entities that receive grants and assist-
ance under this section on performance 
measures for the indicators of performance 
referred to in subparagraphs (A) and (B) of 
section 136(b)(2) that will be used to evaluate 
the performance of the eligible entity in car-

rying out the activities described in sub-
section (e)(2). Each performance measure 
shall consist of such an indicator of perform-
ance, and a performance level referred to in 
subparagraph (B). 

‘‘(B) PERFORMANCE LEVELS.—The Secretary 
shall negotiate and reach agreement with 
the eligible entity regarding the levels of 
performance expected to be achieved by the 
eligible entity on the indicators of perform-
ance. 

‘‘(6) REPORT.— 
‘‘(A) STATUS REPORT.—Not later than 18 

months after the date of enactment of the 
Green Jobs Act of 2007, the Secretary shall 
transmit a report to the Senate Committee 
on Energy and Natural Resources, the Sen-
ate Committee on Health, Education, Labor, 
and Pensions, the House Committee on Edu-
cation and Labor, and the House Committee 
on Energy and Commerce on the training 
program established by this subsection. The 
report shall include a description of the enti-
ties receiving funding and the activities car-
ried out by such entities. 

‘‘(B) EVALUATION.—Not later than 3 years 
after the date of enactment of such Act, the 
Secretary shall transmit to the Senate Com-
mittee on Energy and Natural Resources, the 
Senate Committee on Health, Education, 
Labor, and Pensions, the House Committee 
on Education and Labor, and the House Com-
mittee on Energy and Commerce an assess-
ment of such program and an evaluation of 
the activities carried out by entities receiv-
ing funding from such program. 

‘‘(7) DEFINITION.—As used in this sub-
section, the term ‘renewable energy’ has the 
meaning given such term in section 203(b)(2) 
of the Energy Policy Act of 2005 (Public Law 
109–58). 

‘‘(8) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection, $125,000,000 for 
each fiscal years, of which— 

‘‘(A) not to exceed 20 percent of the 
amount appropriated in each such fiscal year 
shall be made available for, and shall be 
equally divided between, national labor mar-
ket research and information under para-
graph (2)(A) and State labor market informa-
tion and labor exchange research under para-
graph (2)(C), and not more than 2 percent of 
such amount shall be for the evaluation and 
report required under paragraph (4); 

‘‘(B) 20 percent shall be dedicated to Path-
ways Out of Poverty Demonstration Pro-
grams under paragraph (2)(E); and 

‘‘(C) the remainder shall be divided equally 
between National Energy Partnership Train-
ing Grants under paragraph (2)(B) and State 
energy training partnership grants under 
paragraph (2)(D).’’. 

TITLE XI—ENERGY TRANSPORTATION 
AND INFRASTRUCTURE 

Subtitle A—Department of Transportation 

SEC. 1101. OFFICE OF CLIMATE CHANGE AND EN-
VIRONMENT. 

(a) IN GENERAL.—Section 102 of title 49, 
United States Code, is amended— 

(1) by redesignating subsection (g) as sub-
section (h); and 

(2) by inserting after subsection (f) the fol-
lowing: 

‘‘(g) OFFICE OF CLIMATE CHANGE AND ENVI-
RONMENT.— 

‘‘(1) ESTABLISHMENT.—There is established 
in the Department an Office of Climate 
Change and Environment to plan, coordi-
nate, and implement— 

‘‘(A) department-wide research, strategies, 
and actions under the Department’s statu-
tory authority to reduce transportation-re-
lated energy use and mitigate the effects of 
climate change; and 
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‘‘(B) department-wide research strategies 

and actions to address the impacts of cli-
mate change on transportation systems and 
infrastructure. 

‘‘(2) CLEARINGHOUSE.—The Office shall es-
tablish a clearinghouse of solutions, includ-
ing cost-effective congestion reduction ap-
proaches, to reduce air pollution and trans-
portation-related energy use and mitigate 
the effects of climate change.’’. 

(b) COORDINATION.—The Office of Climate 
Change and Environment of the Department 
of Transportation shall coordinate its activi-
ties with the United States Global Change 
Research Program. 

(c) TRANSPORTATION SYSTEM’S IMPACT ON 
CLIMATE CHANGE AND FUEL EFFICIENCY.— 

(1) STUDY.—The Office of Climate Change 
and Environment, in coordination with the 
Environmental Protection Agency and in 
consultation with the United States Global 
Change Research Program, shall conduct a 
study to examine the impact of the Nation’s 
transportation system on climate change 
and the fuel efficiency savings and clean air 
impacts of major transportation projects, to 
identify solutions to reduce air pollution and 
transportation-related energy use and miti-
gate the effects of climate change, and to ex-
amine the potential fuel savings that could 
result from changes in the current transpor-
tation system and through the use of intel-
ligent transportation systems that help busi-
nesses and consumers to plan their travel 
and avoid delays, including Web-based real- 
time transit information systems, conges-
tion information systems, carpool informa-
tion systems, parking information systems, 
freight route management systems, and traf-
fic management systems. 

(2) REPORT.—Not later than one year after 
the date of enactment of this Act, the Sec-
retary of Transportation, in coordination 
with the Administrator of the Environ-
mental Protection Agency, shall transmit to 
the Committee on Transportation and Infra-
structure and the Committee on Energy and 
Commerce of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation and the Committee on 
Environment and Public Works of the Senate 
a report that contains the results of the 
study required under this section. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of Transportation for the Of-
fice of Climate Change and Environment to 
carry out its duties under section 102(g) of 
title 49, United States Code (as amended by 
this Act), such sums as may be necessary for 
fiscal years 2008 through 2011. 

Subtitle B—Railroads 
SEC. 1111. ADVANCED TECHNOLOGY LOCO-

MOTIVE GRANT PILOT PROGRAM. 
(a) IN GENERAL.—The Secretary of Trans-

portation, in consultation with the Adminis-
trator of the Environmental Protection 
Agency, shall establish and carry out a pilot 
program for making grants to railroad car-
riers (as defined in section 20102 of title 49, 
United States Code) and State and local gov-
ernments— 

(1) for assistance in purchasing hybrid or 
other energy-efficient locomotives, including 
hybrid switch and generator-set locomotives; 
and 

(2) to demonstrate the extent to which 
such locomotives increase fuel economy, re-
duce emissions, and lower costs of operation. 

(b) LIMITATION.—Notwithstanding sub-
section (a), no grant under this section may 
be used to fund the costs of emissions reduc-
tions that are mandated under Federal law. 

(c) GRANT CRITERIA.—In selecting appli-
cants for grants under this section, the Sec-
retary of Transportation shall consider— 

(1) the level of energy efficiency that 
would be achieved by the proposed project; 

(2) the extent to which the proposed 
project would assist in commercial deploy-
ment of hybrid or other energy-efficient lo-
comotive technologies; 

(3) the extent to which the proposed 
project complements other private or gov-
ernmental partnership efforts to improve air 
quality or fuel efficiency in a particular 
area; and 

(4) the extent to which the applicant dem-
onstrates innovative strategies and a finan-
cial commitment to increasing energy effi-
ciency and reducing greenhouse gas emis-
sions of its railroad operations. 

(d) COMPETITIVE GRANT SELECTION PROC-
ESS.— 

(1) APPLICATIONS.—A railroad carrier or 
State or local government seeking a grant 
under this section shall submit for approval 
by the Secretary of Transportation an appli-
cation for the grant containing such infor-
mation as the Secretary of Transportation 
may require. 

(2) COMPETITIVE SELECTION.—The Secretary 
of Transportation shall conduct a national 
solicitation for applications for grants under 
this section and shall select grantees on a 
competitive basis. 

(e) FEDERAL SHARE.—The Federal share of 
the cost of a project under this section shall 
not exceed 80 percent of the project cost. 

(f) REPORT.—Not later than 3 years after 
the date of enactment of this Act, the Sec-
retary of Transportation shall submit to 
Congress a report on the results of the pilot 
program carried out under this section. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary of Transportation $10,000,000 for 
each of the fiscal years 2008 through 2011 to 
carry out this section. Such funds shall re-
main available until expended. 
SEC. 1112. CAPITAL GRANTS FOR CLASS II AND 

CLASS III RAILROADS. 
(a) AMENDMENT.—Chapter 223 of title 49, 

United States Code, is amended to read as 
follows: 

‘‘CHAPTER 223—CAPITAL GRANTS FOR 
CLASS II AND CLASS III RAILROADS 

‘‘Sec. 
‘‘22301. Capital grants for class II and class 

III railroads. 
‘‘§ 22301. Capital grants for class II and class 

III railroads 
‘‘(a) ESTABLISHMENT OF PROGRAM.— 
‘‘(1) ESTABLISHMENT.—The Secretary of 

Transportation shall establish a program for 
making capital grants to class II and class 
III railroads. Such grants shall be for 
projects in the public interest that— 

‘‘(A)(i) rehabilitate, preserve, or improve 
railroad track (including roadbed, bridges, 
and related track structures) used primarily 
for freight transportation; 

‘‘(ii) facilitate the continued or greater use 
of railroad transportation for freight ship-
ments; and 

‘‘(iii) reduce the use of less fuel efficient 
modes of transportation in the transpor-
tation of such shipments; and 

‘‘(B) demonstrate innovative technologies 
and advanced research and development that 
increase fuel economy, reduce greenhouse 
gas emissions, and lower the costs of oper-
ation. 

‘‘(2) PROVISION OF GRANTS.—Grants may be 
provided under this chapter— 

‘‘(A) directly to the class II or class III 
railroad; or 

‘‘(B) with the concurrence of the class II or 
class III railroad, to a State or local govern-
ment. 

‘‘(3) STATE COOPERATION.—Class II and class 
III railroad applicants for a grant under this 
chapter are encouraged to utilize the exper-
tise and assistance of State transportation 
agencies in applying for and administering 

such grants. State transportation agencies 
are encouraged to provide such expertise and 
assistance to such railroads. 

‘‘(4) REGULATIONS.—Not later than October 
1, 2008, the Secretary shall issue final regula-
tions to implement the program under this 
section. 

‘‘(b) MAXIMUM FEDERAL SHARE.—The max-
imum Federal share for carrying out a 
project under this section shall be 80 percent 
of the project cost. The non-Federal share 
may be provided by any non-Federal source 
in cash, equipment, or supplies. Other in- 
kind contributions may be approved by the 
Secretary on a case-by-case basis consistent 
with this chapter. 

‘‘(c) USE OF FUNDS.—Grants provided under 
this section shall be used to implement track 
capital projects as soon as possible. In no 
event shall grant funds be contractually ob-
ligated for a project later than the end of the 
third Federal fiscal year following the year 
in which the grant was awarded. Any funds 
not so obligated by the end of such fiscal 
year shall be returned to the Secretary for 
reallocation. 

‘‘(d) EMPLOYEE PROTECTION.—The Sec-
retary shall require as a condition of any 
grant made under this section that the re-
cipient railroad provide a fair arrangement 
at least as protective of the interests of em-
ployees who are affected by the project to be 
funded with the grant as the terms imposed 
under section 11326(a), as in effect on the 
date of the enactment of this chapter. 

‘‘(e) LABOR STANDARDS.— 
‘‘(1) PREVAILING WAGES.—The Secretary 

shall ensure that laborers and mechanics em-
ployed by contractors and subcontractors in 
construction work financed by a grant made 
under this section will be paid wages not less 
than those prevailing on similar construc-
tion in the locality, as determined by the 
Secretary of Labor under subchapter IV of 
chapter 31 of title 40 (commonly known as 
the ‘Davis-Bacon Act’). The Secretary shall 
make a grant under this section only after 
being assured that required labor standards 
will be maintained on the construction work. 

‘‘(2) WAGE RATES.—Wage rates in a collec-
tive bargaining agreement negotiated under 
the Railway Labor Act (45 U.S.C. 151 et seq.) 
are deemed for purposes of this subsection to 
comply with the subchapter IV of chapter 31 
of title 40. 

‘‘(f) STUDY.—The Secretary shall conduct a 
study of the projects carried out with grant 
assistance under this section to determine 
the extent to which the program helps pro-
mote a reduction in fuel use associated with 
the transportation of freight and dem-
onstrates innovative technologies that in-
crease fuel economy, reduce greenhouse gas 
emissions, and lower the costs of operation. 
Not later than March 31, 2009, the Secretary 
shall submit a report to the Committee on 
Transportation and Infrastructure of the 
House of Representatives and the Committee 
on Commerce, Science, and Transportation 
of the Senate on the study, including any 
recommendations the Secretary considers 
appropriate regarding the program. 

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary $50,000,000 for each of fiscal years 
2008 through 2011 for carrying out this sec-
tion.’’. 

(b) CLERICAL AMENDMENT.—The item relat-
ing to chapter 223 in the table of chapters of 
subtitle V of title 49, United States Code, is 
amended to read as follows: 

‘‘223. CAPITAL GRANTS FOR 
CLASS II AND CLASS III RAIL-
ROADS ......................................... 22301’’. 
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Subtitle C—Marine Transportation 

SEC. 1121. SHORT SEA TRANSPORTATION INITIA-
TIVE. 

(a) IN GENERAL.—Title 46, United States 
Code, is amended by adding after chapter 555 
the following: 

‘‘CHAPTER 556—SHORT SEA 
TRANSPORTATION 

‘‘Sec. 55601. Short sea transportation pro-
gram. 

‘‘Sec. 55602. Cargo and shippers. 
‘‘Sec. 55603. Interagency coordination. 
‘‘Sec. 55604. Research on short sea transpor-

tation. 
‘‘Sec. 55605. Short sea transportation de-

fined. 

‘‘§ 55601. Short sea transportation program 
‘‘(a) ESTABLISHMENT.—The Secretary of 

Transportation shall establish a short sea 
transportation program and designate short 
sea transportation projects to be conducted 
under the program to mitigate landside con-
gestion. 

‘‘(b) PROGRAM ELEMENTS.—The program 
shall encourage the use of short sea trans-
portation through the development and ex-
pansion of— 

‘‘(1) documented vessels; 
‘‘(2) shipper utilization; 
‘‘(3) port and landside infrastructure; and 
‘‘(4) marine transportation strategies by 

State and local governments. 
‘‘(c) SHORT SEA TRANSPORTATION ROUTES.— 

The Secretary shall designate short sea 
transportation routes as extensions of the 
surface transportation system to focus pub-
lic and private efforts to use the waterways 
to relieve landside congestion along coastal 
corridors. The Secretary may collect and dis-
seminate data for the designation and delin-
eation of short sea transportation routes. 

‘‘(d) PROJECT DESIGNATION.—The Secretary 
may designate a project to be a short sea 
transportation project if the Secretary de-
termines that the project may— 

‘‘(1) offer a waterborne alternative to 
available landside transportation services 
using documented vessels; and 

‘‘(2) provide transportation services for 
passengers or freight (or both) that may re-
duce congestion on landside infrastructure 
using documented vessels. 

‘‘(e) ELEMENTS OF PROGRAM.—For a short 
sea transportation project designated under 
this section, the Secretary may— 

‘‘(1) promote the development of short sea 
transportation services; 

‘‘(2) coordinate, with ports, State depart-
ments of transportation, localities, other 
public agencies, and the private sector and 
on the development of landside facilities and 
infrastructure to support short sea transpor-
tation services; and 

‘‘(3) develop performance measures for the 
short sea transportation program. 

‘‘(f) MULTISTATE, STATE AND REGIONAL 
TRANSPORTATION PLANNING.—The Secretary, 
in consultation with Federal entities and 
State and local governments, shall develop 
strategies to encourage the use of short sea 
transportation for transportation of pas-
sengers and cargo. The Secretary shall— 

‘‘(1) assess the extent to which States and 
local governments include short sea trans-
portation and other marine transportation 
solutions in their transportation planning; 

‘‘(2) encourage State departments of trans-
portation to develop strategies, where appro-
priate, to incorporate short sea transpor-
tation, ferries, and other marine transpor-
tation solutions for regional and interstate 
transport of freight and passengers in their 
transportation planning; and 

‘‘(3) encourage groups of States and multi- 
State transportation entities to determine 
how short sea transportation can address 

congestion, bottlenecks, and other interstate 
transportation challenges. 

‘‘§ 55602. Cargo and shippers 

‘‘(a) MEMORANDUMS OF AGREEMENT.—The 
Secretary of Transportation shall enter into 
memorandums of understanding with the 
heads of other Federal entities to transport 
federally owned or generated cargo using a 
short sea transportation project designated 
under section 55601 when practical or avail-
able. 

‘‘(b) SHORT-TERM INCENTIVES.—The Sec-
retary shall consult shippers and other par-
ticipants in transportation logistics and de-
velop proposals for short-term incentives to 
encourage the use of short sea transpor-
tation. 

‘‘§ 55603. Interagency coordination 

‘‘The Secretary of Transportation shall es-
tablish a board to identify and seek solutions 
to impediments hindering effective use of 
short sea transportation. The board shall in-
clude representatives of the Environmental 
Protection Agency and other Federal, State, 
and local governmental entities and private 
sector entities. 

‘‘§ 55604. Research on short sea transpor-
tation 

‘‘The Secretary of Transportation, in con-
sultation with the Administrator of the En-
vironmental Protection Agency, may con-
duct research on short sea transportation, 
regarding— 

‘‘(1) the environmental and transportation 
benefits to be derived from short sea trans-
portation alternatives for other forms of 
transportation; 

‘‘(2) technology, vessel design, and other 
improvements that would reduce emissions, 
increase fuel economy, and lower costs of 
short sea transportation and increase the ef-
ficiency of intermodal transfers; and 

‘‘(3) solutions to impediments to short sea 
transportation projects designated under 
section 55601. 

‘‘§ 55605. Short sea transportation defined 

‘‘In this chapter, the term ‘short sea trans-
portation’ means the carriage by vessel of 
cargo— 

‘‘(1) that is— 
‘‘(A) contained in intermodal cargo con-

tainers and loaded by crane on the vessel; or 
‘‘(B) loaded on the vessel by means of 

wheeled technology; and 
‘‘(2) that is— 
‘‘(A) loaded at a port in the United States 

and unloaded either at another port in the 
United States or at a port in Canada located 
in the Great Lakes Saint Lawrence Seaway 
System; or 

‘‘(B) loaded at a port in Canada located in 
the Great Lakes Saint Lawrence Seaway 
System and unloaded at a port in the United 
States.’’. 

(b) CLERICAL AMENDMENT.—The table of 
chapters at the beginning of subtitle V of 
such title is amended by inserting after the 
item relating to chapter 555 the following: 

‘‘556. Short Sea Transportation .......... 55601’’. 

(c) REGULATIONS.— 
(1) INTERIM REGULATIONS.—Not later than 

90 days after the date of enactment of this 
Act, the Secretary of Transportation shall 
issue temporary regulations to implement 
the program under this section. Subchapter 
II of chapter 5 of title 5, United States Code, 
does not apply to a temporary regulation 
issued under this paragraph or to an amend-
ment to such a temporary regulation. 

(2) FINAL REGULATIONS.—Not later than Oc-
tober 1, 2008, the Secretary of Transportation 
shall issue final regulations to implement 
the program under this section. 

SEC. 1122. SHORT SEA SHIPPING ELIGIBILITY 
FOR CAPITAL CONSTRUCTION FUND. 

(a) DEFINITION OF QUALIFIED VESSEL.—Sec-
tion 53501 of title 46, United States Code, is 
amended— 

(1) in paragraph (5)(A)(iii) by striking ‘‘or 
noncontiguous domestic’’ and inserting 
‘‘noncontiguous domestic, or short sea trans-
portation trade’’; and 

(2) by inserting after paragraph (6) the fol-
lowing: 

‘‘(7) SHORT SEA TRANSPORTATION TRADE.— 
The term ‘short sea transportation trade’ 
means the carriage by vessel of cargo— 

‘‘(A) that is— 
‘‘(i) contained in intermodal cargo con-

tainers and loaded by crane on the vessel; or 
‘‘(ii) loaded on the vessel by means of 

wheeled technology; and 
‘‘(B) that is— 
‘‘(i) loaded at a port in the United States 

and unloaded either at another port in the 
United States or at a port in Canada located 
in the Great Lakes Saint Lawrence Seaway 
System; or 

‘‘(ii) loaded at a port in Canada located in 
the Great Lakes Saint Lawrence Seaway 
System and unloaded at a port in the United 
States.’’. 

(b) ALLOWABLE PURPOSE.—Section 53503(b) 
of such title is amended by striking ‘‘or non-
contiguous domestic trade’’ and inserting 
‘‘noncontiguous domestic, or short sea trans-
portation trade’’. 
SEC. 1123. SHORT SEA TRANSPORTATION RE-

PORT. 
Not later than one year after the date of 

enactment of this Act, the Secretary of 
Transportation, in consultation with the Ad-
ministrator of the Environmental Protection 
Agency, shall submit to the Committee on 
Transportation and Infrastructure of the 
House of Representatives and the Committee 
on Commerce, Science, and Transportation 
of the Senate a report on the short sea trans-
portation program established under the 
amendments made by section 1121. The re-
port shall include a description of the activi-
ties conducted under the program, and any 
recommendations for further legislative or 
administrative action that the Secretary of 
Transportation considers appropriate. 

Subtitle D—Highways 
SEC. 1131. INCREASED FEDERAL SHARE FOR 

CMAQ PROJECTS. 
Section 120(c) of title 23, United States 

Code, is amended— 
(1) in the subsection heading by striking 

‘‘FOR CERTAIN SAFETY PROJECTS’’; 
(2) by striking ‘‘The Federal share’’ and in-

serting the following: 
‘‘(1) CERTAIN SAFETY PROJECTS.—The Fed-

eral share’’; and 
(3) by adding at the end the following: 
‘‘(2) CMAQ PROJECTS.—The Federal share 

payable on account of a project or program 
carried out under section 149 with funds obli-
gated in fiscal year 2008 or 2009, or both, shall 
be not less than 80 percent and, at the discre-
tion of the State, may be up to 100 percent of 
the cost thereof.’’. 
SEC. 1132. DISTRIBUTION OF RESCISSIONS. 

(a) IN GENERAL.—Any unobligated balances 
of amounts that are appropriated from the 
Highway Trust Fund for a fiscal year, and 
apportioned under chapter 1 of title 23, 
United States Code, before, on, or after the 
date of enactment of this Act and that are 
rescinded in fiscal year 2008 or fiscal year 
2009 shall be distributed by the Secretary of 
Transportation within each State (as defined 
in section 101 of such title) among all pro-
grams for which funds are apportioned under 
such chapter for such fiscal year, to the ex-
tent sufficient funds remain available for ob-
ligation, in the ratio that the amount of 
funds apportioned for each program under 
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such chapter for such fiscal year, bears to 
the amount of funds apportioned for all such 
programs under such chapter for such fiscal 
year. 

(b) ADJUSTMENTS.—A State may make ad-
justments to the distribution of a rescission 
within the State for a fiscal year under sub-
section (a) by transferring the amounts to be 
rescinded among the programs for which 
funds are apportioned under chapter 1 of 
title 23, United States Code, for such fiscal 
year, except that in making such adjust-
ments the State may not rescind from any 
such program more than 110 percent of the 
funds to be rescinded from the program for 
the fiscal year as determined by the Sec-
retary of Transportation under subsection 
(a). 

(c) TREATMENT OF TRANSPORTATION EN-
HANCEMENT SET-ASIDE AND FUNDS SUBALLO-
CATED TO SUBSTATE AREAS.—Funds set aside 
under sections 133(d)(2) and 133(d)(3) of title 
23, United States Code, shall be treated as 
being apportioned under chapter 1 of such 
title for purposes of subsection (a). 
SEC. 1133. SENSE OF CONGRESS REGARDING USE 

OF COMPLETE STREETS DESIGN 
TECHNIQUES. 

It is the sense of Congress that in con-
structing new roadways or rehabilitating ex-
isting facilities, State and local governments 
should consider policies designed to accom-
modate all users, including motorists, pedes-
trians, cyclists, transit riders, and people of 
all ages and abilities, in order to— 

(1) serve all surface transportation users 
by creating a more interconnected and inter-
modal system; 

(2) create more viable transportation op-
tions; and 

(3) facilitate the use of environmentally 
friendly options, such as public transpor-
tation, walking, and bicycling. 

TITLE XII—SMALL BUSINESS ENERGY 
PROGRAMS 

SEC. 1201. EXPRESS LOANS FOR RENEWABLE EN-
ERGY AND ENERGY EFFICIENCY. 

Section 7(a)(31) of the Small Business Act 
(15 U.S.C. 636(a)(31)) is amended by adding at 
the end the following: 

‘‘(F) EXPRESS LOANS FOR RENEWABLE EN-
ERGY AND ENERGY EFFICIENCY.— 

‘‘(i) DEFINITIONS.—In this subparagraph— 
‘‘(I) the term ‘biomass’— 
‘‘(aa) means any organic material that is 

available on a renewable or recurring basis, 
including— 

‘‘(AA) agricultural crops; 
‘‘(BB) trees grown for energy production; 
‘‘(CC) wood waste and wood residues; 
‘‘(DD) plants (including aquatic plants and 

grasses); 
‘‘(EE) residues; 
‘‘(FF) fibers; 
‘‘(GG) animal wastes and other waste ma-

terials; and 
‘‘(HH) fats, oils, and greases (including re-

cycled fats, oils, and greases); and 
‘‘(bb) does not include— 
‘‘(AA) paper that is commonly recycled; or 
‘‘(BB) unsegregated solid waste; 
‘‘(II) the term ‘energy efficiency project’ 

means the installation or upgrading of equip-
ment that results in a significant reduction 
in energy usage; and 

‘‘(III) the term ‘renewable energy system’ 
means a system of energy derived from— 

‘‘(aa) a wind, solar, biomass (including bio-
diesel), or geothermal source; or 

‘‘(bb) hydrogen derived from biomass or 
water using an energy source described in 
item (aa). 

‘‘(ii) LOANS.—The Administrator may 
make a loan under the Express Loan Pro-
gram for the purpose of— 

‘‘(I) purchasing a renewable energy system; 
or 

‘‘(II) carrying out an energy efficiency 
project for a small business concern.’’. 
SEC. 1202. PILOT PROGRAM FOR REDUCED 7(a) 

FEES FOR PURCHASE OF ENERGY 
EFFICIENT TECHNOLOGIES. 

Section 7(a) of the Small Business Act (15 
U.S.C. 636(a)) is amended by adding at the 
end the following: 

‘‘(32) LOANS FOR ENERGY EFFICIENT TECH-
NOLOGIES.— 

‘‘(A) DEFINITIONS.—In this paragraph— 
‘‘(i) the term ‘cost’ has the meaning given 

that term in section 502 of the Federal Credit 
Reform Act of 1990 (2 U.S.C. 661a); 

‘‘(ii) the term ‘covered energy efficiency 
loan’ means a loan— 

‘‘(I) made under this subsection; and 
‘‘(II) the proceeds of which are used to pur-

chase energy efficient designs, equipment, or 
fixtures, or to reduce the energy consump-
tion of the borrower by 10 percent or more; 
and 

‘‘(iii) the term ‘pilot program’ means the 
pilot program established under subpara-
graph (B) 

‘‘(B) ESTABLISHMENT.—The Administrator 
shall establish and carry out a pilot program 
under which the Administrator shall reduce 
the fees for covered energy efficiency loans. 

‘‘(C) DURATION.—The pilot program shall 
terminate at the end of the second full fiscal 
year after the date that the Administrator 
establishes the pilot program. 

‘‘(D) MAXIMUM PARTICIPATION.—A covered 
energy efficiency loan shall include the max-
imum participation levels by the Adminis-
trator permitted for loans made under this 
subsection. 

‘‘(E) FEES.— 
‘‘(i) IN GENERAL.—The fee on a covered en-

ergy efficiency loan shall be equal to 50 per-
cent of the fee otherwise applicable to that 
loan under paragraph (18). 

‘‘(ii) WAIVER.—The Administrator may 
waive clause (i) for a fiscal year if— 

‘‘(I) for the fiscal year before that fiscal 
year, the annual rate of default of covered 
energy efficiency loans exceeds that of loans 
made under this subsection that are not cov-
ered energy efficiency loans; 

‘‘(II) the cost to the Administration of 
making loans under this subsection is great-
er than zero and such cost is directly attrib-
utable to the cost of making covered energy 
efficiency loans; and 

‘‘(III) no additional sources of revenue au-
thority are available to reduce the cost of 
making loans under this subsection to zero. 

‘‘(iii) EFFECT OF WAIVER.—If the Adminis-
trator waives the reduction of fees under 
clause (ii), the Administrator— 

‘‘(I) shall not assess or collect fees in an 
amount greater than necessary to ensure 
that the cost of the program under this sub-
section is not greater than zero; and 

‘‘(II) shall reinstate the fee reductions 
under clause (i) when the conditions in 
clause (ii) no longer apply. 

‘‘(iv) NO INCREASE OF FEES.—The Adminis-
trator shall not increase the fees under para-
graph (18) on loans made under this sub-
section that are not covered energy effi-
ciency loans as a direct result of the pilot 
program. 

‘‘(F) GAO REPORT.— 
‘‘(i) IN GENERAL.—Not later than 1 year 

after the date that the pilot program termi-
nates, the Comptroller General of the United 
States shall submit to the Committee on 
Small Business of the House of Representa-
tives and the Committee on Small Business 
and Entrepreneurship of the Senate a report 
on the pilot program. 

‘‘(ii) CONTENTS.—The report submitted 
under clause (i) shall include— 

‘‘(I) the number of covered energy effi-
ciency loans for which fees were reduced 
under the pilot program; 

‘‘(II) a description of the energy efficiency 
savings with the pilot program; 

‘‘(III) a description of the impact of the 
pilot program on the program under this 
subsection; 

‘‘(IV) an evaluation of the efficacy and po-
tential fraud and abuse of the pilot program; 
and 

‘‘(V) recommendations for improving the 
pilot program.’’. 

SEC. 1203. SMALL BUSINESS ENERGY EFFI-
CIENCY. 

(a) DEFINITIONS.—In this section— 
(1) the terms ‘‘Administration’’ and ‘‘Ad-

ministrator’’ mean the Small Business Ad-
ministration and the Administrator thereof, 
respectively; 

(2) the term ‘‘association’’ means the asso-
ciation of small business development cen-
ters established under section 21(a)(3)(A) of 
the Small Business Act (15 U.S.C. 
648(a)(3)(A)); 

(3) the term ‘‘disability’’ has the meaning 
given that term in section 3 of the Ameri-
cans with Disabilities Act of 1990 (42 U.S.C. 
12102); 

(4) the term ‘‘Efficiency Program’’ means 
the Small Business Energy Efficiency Pro-
gram established under subsection (c)(1); 

(5) the term ‘‘electric utility’’ has the 
meaning given that term in section 3 of the 
Public Utility Regulatory Policies Act of 
1978 (16 U.S.C. 2602); 

(6) the term ‘‘high performance green 
building’’ has the meaning given that term 
in section 401; 

(7) the term ‘‘on-bill financing’’ means a 
low interest or no interest financing agree-
ment between a small business concern and 
an electric utility for the purchase or instal-
lation of equipment, under which the regu-
larly scheduled payment of that small busi-
ness concern to that electric utility is not 
reduced by the amount of the reduction in 
cost attributable to the new equipment and 
that amount is credited to the electric util-
ity, until the cost of the purchase or instal-
lation is repaid; 

(8) the term ‘‘small business concern’’ has 
the same meaning as in section 3 of the 
Small Business Act (15 U.S.C. 632); 

(9) the term ‘‘small business development 
center’’ means a small business development 
center described in section 21 of the Small 
Business Act (15 U.S.C. 648); 

(10) the term ‘‘telecommuting’’ means the 
use of telecommunications to perform work 
functions under circumstances which reduce 
or eliminate the need to commute; 

(11) the term ‘‘Telecommuting Pilot Pro-
gram’’ means the pilot program established 
under subsection (d)(1)(A); and 

(12) the term ‘‘veteran’’ has the meaning 
given that term in section 101 of title 38, 
United States Code. 

(b) IMPLEMENTATION OF SMALL BUSINESS 
ENERGY EFFICIENCY PROGRAM.— 

(1) IN GENERAL.—Not later than 90 days 
after the date of enactment of this Act, the 
Administrator shall promulgate final rules 
establishing the Government-wide program 
authorized under subsection (d) of section 337 
of the Energy Policy and Conservation Act 
(42 U.S.C. 6307) that ensure compliance with 
that subsection by not later than 6 months 
after such date of enactment. 

(2) PROGRAM REQUIRED.—The Adminis-
trator shall develop and coordinate a Gov-
ernment-wide program, building on the En-
ergy Star for Small Business program, to as-
sist small business concerns in— 

(A) becoming more energy efficient; 
(B) understanding the cost savings from 

improved energy efficiency; and 
(C) identifying financing options for en-

ergy efficiency upgrades. 
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(3) CONSULTATION AND COOPERATION.—The 

program required by paragraph (2) shall be 
developed and coordinated— 

(A) in consultation with the Secretary of 
Energy and the Administrator of the Envi-
ronmental Protection Agency; and 

(B) in cooperation with any entities the 
Administrator considers appropriate, such as 
industry trade associations, industry mem-
bers, and energy efficiency organizations. 

(4) AVAILABILITY OF INFORMATION.—The Ad-
ministrator shall make available the infor-
mation and materials developed under the 
program required by paragraph (2) to— 

(A) small business concerns, including 
smaller design, engineering, and construc-
tion firms; and 

(B) other Federal programs for energy effi-
ciency, such as the Energy Star for Small 
Business program. 

(5) STRATEGY AND REPORT.— 
(A) STRATEGY REQUIRED.—The Adminis-

trator shall develop a strategy to educate, 
encourage, and assist small business con-
cerns in adopting energy efficient building 
fixtures and equipment. 

(B) REPORT.—Not later than December 31, 
2008, the Administrator shall submit to Con-
gress a report containing a plan to imple-
ment the strategy developed under subpara-
graph (A). 

(c) SMALL BUSINESS SUSTAINABILITY INITIA-
TIVE.— 

(1) AUTHORITY.—The Administrator shall 
establish a Small Business Energy Efficiency 
Program to provide energy efficiency assist-
ance to small business concerns through 
small business development centers. 

(2) SMALL BUSINESS DEVELOPMENT CEN-
TERS.— 

(A) IN GENERAL.—In carrying out the Effi-
ciency Program, the Administrator shall 
enter into agreements with small business 
development centers under which such cen-
ters shall— 

(i) provide access to information and re-
sources on energy efficiency practices, in-
cluding on-bill financing options; 

(ii) conduct training and educational ac-
tivities; 

(iii) offer confidential, free, one-on-one, in- 
depth energy audits to the owners and opera-
tors of small business concerns regarding en-
ergy efficiency practices; 

(iv) give referrals to certified professionals 
and other providers of energy efficiency as-
sistance who meet such standards for edu-
cational, technical, and professional com-
petency as the Administrator shall establish; 

(v) to the extent not inconsistent with con-
trolling State public utility regulations, act 
as a facilitator between small business con-
cerns, electric utilities, lenders, and the Ad-
ministration to facilitate on-bill financing 
arrangements; 

(vi) provide necessary support to small 
business concerns to— 

(I) evaluate energy efficiency opportunities 
and opportunities to design or construct 
high performance green buildings; 

(II) evaluate renewable energy sources, 
such as the use of solar and small wind to 
supplement power consumption; 

(III) secure financing to achieve energy ef-
ficiency or to design or construct high per-
formance green buildings; and 

(IV) implement energy efficiency projects; 
(vii) assist owners of small business con-

cerns with the development and commer-
cialization of clean technology products, 
goods, services, and processes that use re-
newable energy sources, dramatically reduce 
the use of natural resources, and cut or 
eliminate greenhouse gas emissions 
through— 

(I) technology assessment; 
(II) intellectual property; 

(III) Small Business Innovation Research 
submissions under section 9 of the Small 
Business Act (15 U.S.C. 638); 

(IV) strategic alliances; 
(V) business model development; and 
(VI) preparation for investors; and 
(viii) help small business concerns improve 

environmental performance by shifting to 
less hazardous materials and reducing waste 
and emissions, including by providing assist-
ance for small business concerns to adapt the 
materials they use, the processes they oper-
ate, and the products and services they 
produce. 

(B) REPORTS.—Each small business devel-
opment center participating in the Effi-
ciency Program shall submit to the Adminis-
trator and the Administrator of the Environ-
mental Protection Agency an annual report 
that includes— 

(i) a summary of the energy efficiency as-
sistance provided by that center under the 
Efficiency Program; 

(ii) the number of small business concerns 
assisted by that center under the Efficiency 
Program; 

(iii) statistics on the total amount of en-
ergy saved as a result of assistance provided 
by that center under the Efficiency Program; 
and 

(iv) any additional information determined 
necessary by the Administrator, in consulta-
tion with the association. 

(C) REPORTS TO CONGRESS.—Not later than 
60 days after the date on which all reports 
under subparagraph (B) relating to a year 
are submitted, the Administrator shall sub-
mit to the Committee on Small Business and 
Entrepreneurship of the Senate and the Com-
mittee on Small Business of the House of 
Representatives a report summarizing the 
information regarding the Efficiency Pro-
gram submitted by small business develop-
ment centers participating in that program. 

(3) ELIGIBILITY.—A small business develop-
ment center shall be eligible to participate 
in the Efficiency Program only if that center 
is certified under section 21(k)(2) of the 
Small Business Act (15 U.S.C. 648(k)(2)). 

(4) SELECTION OF PARTICIPATING STATE PRO-
GRAMS.—From among small business devel-
opment centers submitting applications to 
participate in the Efficiency Program, the 
Administrator— 

(A) shall, to the maximum extent prac-
ticable, select small business development 
centers in such a manner so as to promote a 
nationwide distribution of centers partici-
pating in the Efficiency Program; and 

(B) may not select more than 1 small busi-
ness development center in a State to par-
ticipate in the Efficiency Program. 

(5) MATCHING REQUIREMENT.—Subpara-
graphs (A) and (B) of section 21(a)(4) of the 
Small Business Act (15 U.S.C. 648(a)(4)) shall 
apply to assistance made available under the 
Efficiency Program. 

(6) GRANT AMOUNTS.—Each small business 
development center selected to participate 
in the Efficiency Program under paragraph 
(4) shall be eligible to receive a grant in an 
amount equal to— 

(A) not less than $100,000 in each fiscal 
year; and 

(B) not more than $300,000 in each fiscal 
year. 

(7) EVALUATION AND REPORT.—The Comp-
troller General of the United States shall— 

(A) not later than 30 months after the date 
of disbursement of the first grant under the 
Efficiency Program, initiate an evaluation of 
that program; and 

(B) not later than 6 months after the date 
of the initiation of the evaluation under sub-
paragraph (A), submit to the Administrator, 
the Committee on Small Business and Entre-
preneurship of the Senate, and the Com-

mittee on Small Business of the House of 
Representatives, a report containing— 

(i) the results of the evaluation; and 
(ii) any recommendations regarding wheth-

er the Efficiency Program, with or without 
modification, should be extended to include 
the participation of all small business devel-
opment centers. 

(8) GUARANTEE.—To the extent not incon-
sistent with State law, the Administrator 
may guarantee the timely payment of a loan 
made to a small business concern through an 
on-bill financing agreement on such terms 
and conditions as the Administrator shall es-
tablish through a formal rule making, after 
providing notice and an opportunity for com-
ment. 

(9) IMPLEMENTATION.—Subject to amounts 
approved in advance in appropriations Acts 
and separate from amounts approved to 
carry out section 21(a)(1) of the Small Busi-
ness Act (15 U.S.C. 648(a)(1)), the Adminis-
trator may make grants or enter into coop-
erative agreements to carry out this sub-
section. 

(10) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to make grants and 
enter into cooperative agreements to carry 
out this subsection. 

(11) TERMINATION.—The authority under 
this subsection shall terminate 4 years after 
the date of disbursement of the first grant 
under the Efficiency Program. 

(d) SMALL BUSINESS TELECOMMUTING.— 
(1) PILOT PROGRAM.— 
(A) IN GENERAL.—The Administrator shall 

conduct, in not more than 5 of the regions of 
the Administration, a pilot program to pro-
vide information regarding telecommuting 
to employers that are small business con-
cerns and to encourage such employers to 
offer telecommuting options to employees. 

(B) SPECIAL OUTREACH TO INDIVIDUALS WITH 
DISABILITIES.—In carrying out the Telecom-
muting Pilot Program, the Administrator 
shall make a concerted effort to provide in-
formation to— 

(i) small business concerns owned by or 
employing individuals with disabilities, par-
ticularly veterans who are individuals with 
disabilities; 

(ii) Federal, State, and local agencies hav-
ing knowledge and expertise in assisting in-
dividuals with disabilities, including vet-
erans who are individuals with disabilities; 
and 

(iii) any group or organization, the pri-
mary purpose of which is to aid individuals 
with disabilities or veterans who are individ-
uals with disabilities. 

(C) PERMISSIBLE ACTIVITIES.—In carrying 
out the Telecommuting Pilot Program, the 
Administrator may— 

(i) produce educational materials and con-
duct presentations designed to raise aware-
ness in the small business community of the 
benefits and the ease of telecommuting; 

(ii) conduct outreach— 
(I) to small business concerns that are con-

sidering offering telecommuting options; and 
(II) as provided in subparagraph (B); and 
(iii) acquire telecommuting technologies 

and equipment to be used for demonstration 
purposes. 

(D) SELECTION OF REGIONS.—In determining 
which regions will participate in the Tele-
commuting Pilot Program, the Adminis-
trator shall give priority consideration to re-
gions in which Federal agencies and private- 
sector employers have demonstrated a 
strong regional commitment to telecom-
muting. 

(2) REPORT TO CONGRESS.—Not later than 2 
years after the date on which funds are first 
appropriated to carry out this subsection, 
the Administrator shall transmit to the 
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Committee on Small Business and Entrepre-
neurship of the Senate and the Committee 
on Small Business of the House of Represent-
atives a report containing the results of an 
evaluation of the Telecommuting Pilot Pro-
gram and any recommendations regarding 
whether the pilot program, with or without 
modification, should be extended to include 
the participation of all regions of the Admin-
istration. 

(3) TERMINATION.—The Telecommuting 
Pilot Program shall terminate 4 years after 
the date on which funds are first appro-
priated to carry out this subsection. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Administration $5,000,000 to carry out this 
subsection. 

(e) ENCOURAGING INNOVATION IN ENERGY EF-
FICIENCY.—Section 9 of the Small Business 
Act (15 U.S.C. 638) is amended by adding at 
the end the following: 

‘‘(z) ENCOURAGING INNOVATION IN ENERGY 
EFFICIENCY.— 

‘‘(1) FEDERAL AGENCY ENERGY-RELATED PRI-
ORITY.—In carrying out its duties under this 
section relating to SBIR and STTR solicita-
tions by Federal departments and agencies, 
the Administrator shall— 

‘‘(A) ensure that such departments and 
agencies give high priority to small business 
concerns that participate in or conduct en-
ergy efficiency or renewable energy system 
research and development projects; and 

‘‘(B) include in the annual report to Con-
gress under subsection (b)(7) a determination 
of whether the priority described in subpara-
graph (A) is being carried out. 

‘‘(2) CONSULTATION REQUIRED.—The Admin-
istrator shall consult with the heads of other 
Federal departments and agencies in deter-
mining whether priority has been given to 
small business concerns that participate in 
or conduct energy efficiency or renewable 
energy system research and development 
projects, as required by this subsection. 

‘‘(3) GUIDELINES.—The Administrator shall, 
as soon as is practicable after the date of en-
actment of this subsection, issue guidelines 
and directives to assist Federal agencies in 
meeting the requirements of this subsection. 

‘‘(4) DEFINITIONS.—In this subsection— 
‘‘(A) the term ‘biomass’— 
‘‘(i) means any organic material that is 

available on a renewable or recurring basis, 
including— 

‘‘(I) agricultural crops; 
‘‘(II) trees grown for energy production; 
‘‘(III) wood waste and wood residues; 
‘‘(IV) plants (including aquatic plants and 

grasses); 
‘‘(V) residues; 
‘‘(VI) fibers; 
‘‘(VII) animal wastes and other waste ma-

terials; and 
‘‘(VIII) fats, oils, and greases (including re-

cycled fats, oils, and greases); and 
‘‘(ii) does not include— 
‘‘(I) paper that is commonly recycled; or 
‘‘(II) unsegregated solid waste; 
‘‘(B) the term ‘energy efficiency project’ 

means the installation or upgrading of equip-
ment that results in a significant reduction 
in energy usage; and 

‘‘(C) the term ‘renewable energy system’ 
means a system of energy derived from— 

‘‘(i) a wind, solar, biomass (including bio-
diesel), or geothermal source; or 

‘‘(ii) hydrogen derived from biomass or 
water using an energy source described in 
clause (i).’’. 
SEC. 1204. LARGER 504 LOAN LIMITS TO HELP 

BUSINESS DEVELOP ENERGY EFFI-
CIENT TECHNOLOGIES AND PUR-
CHASES. 

(a) ELIGIBILITY FOR ENERGY EFFICIENCY 
PROJECTS.—Section 501(d)(3) of the Small 

Business Investment Act of 1958 (15 U.S.C. 
695(d)(3)) is amended— 

(1) in subparagraph (G) by striking ‘‘or’’ at 
the end; 

(2) in subparagraph (H) by striking the pe-
riod at the end and inserting a comma; 

(3) by inserting after subparagraph (H) the 
following: 

‘‘(I) reduction of energy consumption by at 
least 10 percent, 

‘‘(J) increased use of sustainable design, in-
cluding designs that reduce the use of green-
house gas emitting fossil fuels, or low-im-
pact design to produce buildings that reduce 
the use of non-renewable resources and mini-
mize environmental impact, or 

‘‘(K) plant, equipment and process up-
grades of renewable energy sources such as 
the small-scale production of energy for indi-
vidual buildings or communities consump-
tion, commonly known as micropower, or re-
newable fuels producers including biodiesel 
and ethanol producers.’’; and 

(4) by adding at the end the following: ‘‘In 
subparagraphs (J) and (K), terms have the 
meanings given those terms under the Lead-
ership in Energy and Environmental Design 
(LEED) standard for green building certifi-
cation, as determined by the Adminis-
trator.’’. 

(b) LOANS FOR PLANT PROJECTS USED FOR 
ENERGY-EFFICIENT PURPOSES.—Section 
502(2)(A) of the Small Business Investment 
Act of 1958 (15 U.S.C. 696(2)(A)) is amended— 

(1) in clause (ii) by striking ‘‘and’’ at the 
end; 

(2) in clause (iii) by striking the period at 
the end and inserting a semicolon; and 

(3) by adding at the end the following: 
‘‘(iv) $4,000,000 for each project that re-

duces the borrower’s energy consumption by 
at least 10 percent; and 

‘‘(v) $4,000,000 for each project that gen-
erates renewable energy or renewable fuels, 
such as biodiesel or ethanol production.’’. 

SEC. 1205. ENERGY SAVING DEBENTURES. 

(a) IN GENERAL.—Section 303 of the Small 
Business Investment Act of 1958 (15 U.S.C. 
683) is amended by adding at the end the fol-
lowing: 

‘‘(k) ENERGY SAVING DEBENTURES.—In addi-
tion to any other authority under this Act, a 
small business investment company licensed 
in the first fiscal year after the date of en-
actment of this subsection or any fiscal year 
thereafter may issue Energy Saving deben-
tures.’’. 

(b) DEFINITIONS.—Section 103 of the Small 
Business Investment Act of 1958 (15 U.S.C. 
662) is amended— 

(1) in paragraph (16), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (17), by striking the period 
at the end and inserting a semicolon; and 

(3) by adding at the end the following: 
‘‘(18) the term ‘Energy Saving debenture’ 

means a deferred interest debenture that— 
‘‘(A) is issued at a discount; 
‘‘(B) has a 5-year maturity or a 10-year ma-

turity; 
‘‘(C) requires no interest payment or an-

nual charge for the first 5 years; 
‘‘(D) is restricted to Energy Saving quali-

fied investments; and 
‘‘(E) is issued at no cost (as defined in sec-

tion 502 of the Credit Reform Act of 1990) 
with respect to purchasing and guaranteeing 
the debenture; and 

‘‘(19) the term ‘Energy Saving qualified in-
vestment’ means investment in a small busi-
ness concern that is primarily engaged in re-
searching, manufacturing, developing, or 
providing products, goods, or services that 
reduce the use or consumption of non-renew-
able energy resources.’’. 

SEC. 1206. INVESTMENTS IN ENERGY SAVING 
SMALL BUSINESSES. 

(a) MAXIMUM LEVERAGE.—Section 303(b)(2) 
of the Small Business Investment Act of 1958 
(15 U.S.C. 303(b)(2)) is amended by adding at 
the end the following: 

‘‘(D) INVESTMENTS IN ENERGY SAVING SMALL 
BUSINESSES.— 

‘‘(i) IN GENERAL.—Subject to clause (ii), in 
calculating the outstanding leverage of a 
company for purposes of subparagraph (A), 
the Administrator shall exclude the amount 
of the cost basis of any Energy Saving quali-
fied investment in a smaller enterprise made 
in the first fiscal year after the date of en-
actment of this subparagraph or any fiscal 
year thereafter by a company licensed in the 
applicable fiscal year. 

‘‘(ii) LIMITATIONS.— 
‘‘(I) AMOUNT OF EXCLUSION.—The amount 

excluded under clause (i) for a company shall 
not exceed 33 percent of the private capital 
of that company. 

‘‘(II) MAXIMUM INVESTMENT.—A company 
shall not make an Energy Saving qualified 
investment in any one entity in an amount 
equal to more than 20 percent of the private 
capital of that company. 

‘‘(III) OTHER TERMS.—The exclusion of 
amounts under clause (i) shall be subject to 
such terms as the Administrator may impose 
to ensure that there is no cost (as that term 
is defined in section 502 of the Federal Credit 
Reform Act of 1990 (2 U.S.C. 661a)) with re-
spect to purchasing or guaranteeing any de-
benture involved.’’. 

(b) MAXIMUM AGGREGATE AMOUNT OF LE-
VERAGE.—Section 303(b)(4) of the Small Busi-
ness Investment Act of 1958 (15 U.S.C. 
303(b)(4)) is amended by adding at the end the 
following: 

‘‘(E) INVESTMENTS IN ENERGY SAVING SMALL 
BUSINESSES.— 

‘‘(i) IN GENERAL.—Subject to clause (ii), in 
calculating the aggregate outstanding lever-
age of a company for purposes of subpara-
graph (A), the Administrator shall exclude 
the amount of the cost basis of any Energy 
Saving qualified investment in a smaller en-
terprise made in the first fiscal year after 
the date of enactment of this subparagraph 
or any fiscal year thereafter by a company 
licensed in the applicable fiscal year. 

‘‘(ii) LIMITATIONS.— 
‘‘(I) AMOUNT OF EXCLUSION.—The amount 

excluded under clause (i) for a company shall 
not exceed 33 percent of the private capital 
of that company. 

‘‘(II) MAXIMUM INVESTMENT.—A company 
shall not make an Energy Saving qualified 
investment in any one entity in an amount 
equal to more than 20 percent of the private 
capital of that company. 

‘‘(III) OTHER TERMS.—The exclusion of 
amounts under clause (i) shall be subject to 
such terms as the Administrator may impose 
to ensure that there is no cost (as that term 
is defined in section 502 of the Federal Credit 
Reform Act of 1990 (2 U.S.C. 661a)) with re-
spect to purchasing or guaranteeing any de-
benture involved.’’. 

SEC. 1207. RENEWABLE FUEL CAPITAL INVEST-
MENT COMPANY. 

Title III of the Small Business Investment 
Act of 1958 (15 U.S.C. 681 et seq.) is amended 
by adding at the end the following: 

‘‘PART C—RENEWABLE FUEL CAPITAL 
INVESTMENT PILOT PROGRAM 

‘‘SEC. 381. DEFINITIONS. 

‘‘In this part: 
‘‘(1) OPERATIONAL ASSISTANCE.—The term 

‘operational assistance’ means management, 
marketing, and other technical assistance 
that assists a small business concern with 
business development. 
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‘‘(2) PARTICIPATION AGREEMENT.—The term 

‘participation agreement’ means an agree-
ment, between the Administrator and a com-
pany granted final approval under section 
384(e), that— 

‘‘(A) details the operating plan and invest-
ment criteria of the company; and 

‘‘(B) requires the company to make invest-
ments in smaller enterprises primarily en-
gaged in researching, manufacturing, devel-
oping, producing, or bringing to market 
goods, products, or services that generate or 
support the production of renewable energy. 

‘‘(3) RENEWABLE ENERGY.—The term ‘re-
newable energy’ means energy derived from 
resources that are regenerative or that can-
not be depleted, including solar, wind, eth-
anol, and biodiesel fuels. 

‘‘(4) RENEWABLE FUEL CAPITAL INVESTMENT 
COMPANY.—The term ‘Renewable Fuel Cap-
ital Investment company’ means a com-
pany— 

‘‘(A) that— 
‘‘(i) has been granted final approval by the 

Administrator under section 384(e); and 
‘‘(ii) has entered into a participation agree-

ment with the Administrator; or 
‘‘(B) that has received conditional approval 

under section 384(c). 
‘‘(5) STATE.—The term ‘State’ means each 

of the several States, the District of Colum-
bia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the 
Commonwealth of the Northern Mariana Is-
lands, and any other commonwealth, terri-
tory, or possession of the United States. 

‘‘(6) VENTURE CAPITAL.—The term ‘venture 
capital’ means capital in the form of equity 
capital investments, as that term is defined 
in section 303(g)(4). 

‘‘SEC. 382. PURPOSES. 

‘‘The purposes of the Renewable Fuel Cap-
ital Investment Program established under 
this part are— 

‘‘(1) to promote the research, development, 
manufacture, production, and bringing to 
market of goods, products, or services that 
generate or support the production of renew-
able energy by encouraging venture capital 
investments in smaller enterprises primarily 
engaged such activities; and 

‘‘(2) to establish a venture capital program, 
with the mission of addressing the unmet eq-
uity investment needs of smaller enterprises 
engaged in researching, developing, manu-
facturing, producing, and bringing to market 
goods, products, or services that generate or 
support the production of renewable energy, 
to be administered by the Administrator— 

‘‘(A) to enter into participation agree-
ments with Renewable Fuel Capital Invest-
ment companies; 

‘‘(B) to guarantee debentures of Renewable 
Fuel Capital Investment companies to en-
able each such company to make venture 
capital investments in smaller enterprises 
engaged in the research, development, manu-
facture, production, and bringing to market 
of goods, products, or services that generate 
or support the production of renewable en-
ergy; and 

‘‘(C) to make grants to Renewable Fuel In-
vestment Capital companies, and to other 
entities, for the purpose of providing oper-
ational assistance to smaller enterprises fi-
nanced, or expected to be financed, by such 
companies. 

‘‘SEC. 383. ESTABLISHMENT. 

‘‘The Administrator shall establish a Re-
newable Fuel Capital Investment Program, 
under which the Administrator may— 

‘‘(1) enter into participation agreements 
for the purposes described in section 382; and 

‘‘(2) guarantee the debentures issued by 
Renewable Fuel Capital Investment compa-
nies as provided in section 385. 

‘‘SEC. 384. SELECTION OF RENEWABLE FUEL CAP-
ITAL INVESTMENT COMPANIES. 

‘‘(a) ELIGIBILITY.—A company is eligible to 
apply to be designated as a Renewable Fuel 
Capital Investment company if the com-
pany— 

‘‘(1) is a newly formed for-profit entity or 
a newly formed for-profit subsidiary of an ex-
isting entity; 

‘‘(2) has a management team with experi-
ence in alternative energy financing or rel-
evant venture capital financing; and 

‘‘(3) has a primary objective of investment 
in smaller enterprises that research, manu-
facture, develop, produce, or bring to market 
goods, products, or services that generate or 
support the production of renewable energy. 

‘‘(b) APPLICATION.—A company desiring to 
be designated as a Renewable Fuel Capital 
Investment company shall submit an appli-
cation to the Administrator that includes— 

‘‘(1) a business plan describing how the 
company intends to make successful venture 
capital investments in smaller enterprises 
primarily engaged in the research, manufac-
ture, development, production, or bringing 
to market of goods, products, or services 
that generate or support the production of 
renewable energy; 

‘‘(2) information regarding the relevant 
venture capital qualifications and general 
reputation of the management of the com-
pany; 

‘‘(3) a description of how the company in-
tends to seek to address the unmet capital 
needs of the smaller enterprises served; 

‘‘(4) a proposal describing how the com-
pany intends to use the grant funds provided 
under this part to provide operational assist-
ance to smaller enterprises financed by the 
company, including information regarding 
whether the company has employees with 
appropriate professional licenses or will con-
tract with another entity when the services 
of such an individual are necessary; 

‘‘(5) with respect to binding commitments 
to be made to the company under this part, 
an estimate of the ratio of cash to in-kind 
contributions; 

‘‘(6) a description of whether and to what 
extent the company meets the criteria under 
subsection (c)(2) and the objectives of the 
program established under this part; 

‘‘(7) information regarding the manage-
ment and financial strength of any parent 
firm, affiliated firm, or any other firm essen-
tial to the success of the business plan of the 
company; and 

‘‘(8) such other information as the Admin-
istrator may require. 

‘‘(c) CONDITIONAL APPROVAL.— 
‘‘(1) IN GENERAL.—From among companies 

submitting applications under subsection 
(b), the Administrator shall conditionally 
approve companies to operate as Renewable 
Fuel Capital Investment companies. 

‘‘(2) SELECTION CRITERIA.—In conditionally 
approving companies under paragraph (1), 
the Administrator shall consider— 

‘‘(A) the likelihood that the company will 
meet the goal of its business plan; 

‘‘(B) the experience and background of the 
management team of the company; 

‘‘(C) the need for venture capital invest-
ments in the geographic areas in which the 
company intends to invest; 

‘‘(D) the extent to which the company will 
concentrate its activities on serving the geo-
graphic areas in which it intends to invest; 

‘‘(E) the likelihood that the company will 
be able to satisfy the conditions under sub-
section (d); 

‘‘(F) the extent to which the activities pro-
posed by the company will expand economic 
opportunities in the geographic areas in 
which the company intends to invest; 

‘‘(G) the strength of the proposal by the 
company to provide operational assistance 

under this part as the proposal relates to the 
ability of the company to meet applicable 
cash requirements and properly use in-kind 
contributions, including the use of resources 
for the services of licensed professionals, 
when necessary, whether provided by em-
ployees or contractors; and 

‘‘(H) any other factor determined appro-
priate by the Administrator. 

‘‘(3) NATIONWIDE DISTRIBUTION.—From 
among companies submitting applications 
under subsection (b), the Administrator shall 
consider the selection criteria under para-
graph (2) and shall, to the maximum extent 
practicable, approve at least one company 
from each geographic region of the Adminis-
tration. 

‘‘(d) REQUIREMENTS TO BE MET FOR FINAL 
APPROVAL.— 

‘‘(1) IN GENERAL.—The Administrator shall 
grant each conditionally approved company 
2 years to satisfy the requirements of this 
subsection. 

‘‘(2) CAPITAL REQUIREMENT.—Each condi-
tionally approved company shall raise not 
less than $3,000,000 of private capital or bind-
ing capital commitments from 1 or more in-
vestors (which shall not be departments or 
agencies of the Federal Government) who 
meet criteria established by the Adminis-
trator. 

‘‘(3) NONADMINISTRATION RESOURCES FOR 
OPERATIONAL ASSISTANCE.— 

‘‘(A) IN GENERAL.—In order to provide oper-
ational assistance to smaller enterprises ex-
pected to be financed by the company, each 
conditionally approved company shall have 
binding commitments (for contribution in 
cash or in-kind)— 

‘‘(i) from sources other than the Adminis-
tration that meet criteria established by the 
Administrator; and 

‘‘(ii) payable or available over a multiyear 
period determined appropriate by the Ad-
ministrator (not to exceed 10 years). 

‘‘(B) EXCEPTION.—The Administrator may, 
in the discretion of the Administrator and 
based upon a showing of special cir-
cumstances and good cause, consider an ap-
plicant to have satisfied the requirements of 
subparagraph (A) if the applicant has— 

‘‘(i) a viable plan that reasonably projects 
the capacity of the applicant to raise the 
amount (in cash or in-kind) required under 
subparagraph (A); and 

‘‘(ii) binding commitments in an amount 
equal to not less than 20 percent of the total 
amount required under paragraph (A). 

‘‘(C) LIMITATION.—The total amount of a 
in-kind contributions by a company shall be 
not more than 50 percent of the total con-
tributions by a company. 

‘‘(e) FINAL APPROVAL; DESIGNATION.—The 
Administrator shall, with respect to each ap-
plicant conditionally approved under sub-
section (c)— 

‘‘(1) grant final approval to the applicant 
to operate as a Renewable Fuel Capital In-
vestment company under this part and des-
ignate the applicant as such a company, if 
the applicant— 

‘‘(A) satisfies the requirements of sub-
section (d) on or before the expiration of the 
time period described in that subsection; and 

‘‘(B) enters into a participation agreement 
with the Administrator; or 

‘‘(2) if the applicant fails to satisfy the re-
quirements of subsection (d) on or before the 
expiration of the time period described in 
paragraph (1) of that subsection, revoke the 
conditional approval granted under that sub-
section. 
‘‘SEC. 385. DEBENTURES. 

‘‘(a) IN GENERAL.—The Administrator may 
guarantee the timely payment of principal 
and interest, as scheduled, on debentures 
issued by any Renewable Fuel Capital In-
vestment company. 
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‘‘(b) TERMS AND CONDITIONS.—The Adminis-

trator may make guarantees under this sec-
tion on such terms and conditions as it de-
termines appropriate, except that— 

‘‘(1) the term of any debenture guaranteed 
under this section shall not exceed 15 years; 
and 

‘‘(2) a debenture guaranteed under this sec-
tion— 

‘‘(A) shall carry no front-end or annual 
fees; 

‘‘(B) shall be issued at a discount; 
‘‘(C) shall require no interest payments 

during the 5-year period beginning on the 
date the debenture is issued; 

‘‘(D) shall be prepayable without penalty 
after the end of the 1-year period beginning 
on the date the debenture is issued; and 

‘‘(E) shall require semiannual interest pay-
ments after the period described in subpara-
graph (C). 

‘‘(c) FULL FAITH AND CREDIT OF THE UNITED 
STATES.—The full faith and credit of the 
United States is pledged to pay all amounts 
that may be required to be paid under any 
guarantee under this part. 

‘‘(d) MAXIMUM GUARANTEE.— 
‘‘(1) IN GENERAL.—Under this section, the 

Administrator may guarantee the deben-
tures issued by a Renewable Fuel Capital In-
vestment company only to the extent that 
the total face amount of outstanding guaran-
teed debentures of such company does not 
exceed 150 percent of the private capital of 
the company, as determined by the Adminis-
trator. 

‘‘(2) TREATMENT OF CERTAIN FEDERAL 
FUNDS.—For the purposes of paragraph (1), 
private capital shall include capital that is 
considered to be Federal funds, if such cap-
ital is contributed by an investor other than 
a department or agency of the Federal Gov-
ernment. 
‘‘SEC. 386. ISSUANCE AND GUARANTEE OF TRUST 

CERTIFICATES. 
‘‘(a) ISSUANCE.—The Administrator may 

issue trust certificates representing owner-
ship of all or a fractional part of debentures 
issued by a Renewable Fuel Capital Invest-
ment company and guaranteed by the Ad-
ministrator under this part, if such certifi-
cates are based on and backed by a trust or 
pool approved by the Administrator and 
composed solely of guaranteed debentures. 

‘‘(b) GUARANTEE.— 
‘‘(1) IN GENERAL.—The Administrator may, 

under such terms and conditions as it deter-
mines appropriate, guarantee the timely 
payment of the principal of and interest on 
trust certificates issued by the Adminis-
trator or its agents for purposes of this sec-
tion. 

‘‘(2) LIMITATION.—Each guarantee under 
this subsection shall be limited to the extent 
of principal and interest on the guaranteed 
debentures that compose the trust or pool. 

‘‘(3) PREPAYMENT OR DEFAULT.—If a deben-
ture in a trust or pool is prepaid, or in the 
event of default of such a debenture, the 
guarantee of timely payment of principal 
and interest on the trust certificates shall be 
reduced in proportion to the amount of prin-
cipal and interest such prepaid debenture 
represents in the trust or pool. Interest on 
prepaid or defaulted debentures shall accrue 
and be guaranteed by the Administrator only 
through the date of payment of the guar-
antee. At any time during its term, a trust 
certificate may be called for redemption due 
to prepayment or default of all debentures. 

‘‘(c) FULL FAITH AND CREDIT OF THE UNITED 
STATES.—The full faith and credit of the 
United States is pledged to pay all amounts 
that may be required to be paid under any 
guarantee of a trust certificate issued by the 
Administrator or its agents under this sec-
tion. 

‘‘(d) FEES.—The Administrator shall not 
collect a fee for any guarantee of a trust cer-

tificate under this section, but any agent of 
the Administrator may collect a fee ap-
proved by the Administrator for the func-
tions described in subsection (f)(2). 

‘‘(e) SUBROGATION AND OWNERSHIP 
RIGHTS.— 

‘‘(1) SUBROGATION.—If the Administrator 
pays a claim under a guarantee issued under 
this section, it shall be subrogated fully to 
the rights satisfied by such payment. 

‘‘(2) OWNERSHIP RIGHTS.—No Federal, State, 
or local law shall preclude or limit the exer-
cise by the Administrator of its ownership 
rights in the debentures residing in a trust 
or pool against which trust certificates are 
issued under this section. 

‘‘(f) MANAGEMENT AND ADMINISTRATION.— 
‘‘(1) REGISTRATION.—The Administrator 

may provide for a central registration of all 
trust certificates issued under this section. 

‘‘(2) CONTRACTING OF FUNCTIONS.— 
‘‘(A) IN GENERAL.—The Administrator may 

contract with an agent or agents to carry 
out on behalf of the Administrator the pool-
ing and the central registration functions 
provided for in this section, including, not 
withstanding any other provision of law— 

‘‘(i) maintenance, on behalf of and under 
the direction of the Administrator, of such 
commercial bank accounts or investments in 
obligations of the United States as may be 
necessary to facilitate the creation of trusts 
or pools backed by debentures guaranteed 
under this part; and 

‘‘(ii) the issuance of trust certificates to fa-
cilitate the creation of such trusts or pools. 

‘‘(B) FIDELITY BOND OR INSURANCE REQUIRE-
MENT.—Any agent performing functions on 
behalf of the Administrator under this para-
graph shall provide a fidelity bond or insur-
ance in such amounts as the Administrator 
determines to be necessary to fully protect 
the interests of the United States. 

‘‘(3) REGULATION OF BROKERS AND DEAL-
ERS.—The Administrator may regulate bro-
kers and dealers in trust certificates issued 
under this section. 

‘‘(4) ELECTRONIC REGISTRATION.—Nothing in 
this subsection may be construed to prohibit 
the use of a book-entry or other electronic 
form of registration for trust certificates 
issued under this section. 
‘‘SEC. 387. FEES. 

‘‘(a) IN GENERAL.—Except as provided in 
section 386(d), the Administrator may charge 
such fees as it determines appropriate with 
respect to any guarantee or grant issued 
under this part, in an amount established an-
nually by the Administrator, as necessary to 
reduce to zero the cost (as defined in section 
502 of the Federal Credit Reform Act of 1990) 
to the Administration of purchasing and 
guaranteeing debentures under this part, 
which amounts shall be paid to and retained 
by the Administration. 

‘‘(b) OFFSET.—The Administrator may, as 
provided by section 388, offset fees charged 
and collected under subsection (a). 
‘‘SEC. 388. FEE CONTRIBUTION. 

‘‘(a) IN GENERAL.—To the extent that 
amounts are made available to the Adminis-
trator for the purpose of fee contributions, 
the Administrator shall contribute to fees 
paid by the Renewable Fuel Capital Invest-
ment companies under section 387. 

‘‘(b) ANNUAL ADJUSTMENT.—Each fee con-
tribution under subsection (a) shall be effec-
tive for 1 fiscal year and shall be adjusted as 
necessary for each fiscal year thereafter to 
ensure that amounts under subsection (a) are 
fully used. The fee contribution for a fiscal 
year shall be based on the outstanding com-
mitments made and the guarantees and 
grants that the Administrator projects will 
be made during that fiscal year, given the 
program level authorized by law for that fis-
cal year and any other factors that the Ad-
ministrator determines appropriate. 

‘‘SEC. 389. OPERATIONAL ASSISTANCE GRANTS. 

‘‘(a) IN GENERAL.— 
‘‘(1) AUTHORITY.—The Administrator may 

make grants to Renewable Fuel Capital In-
vestment companies to provide operational 
assistance to smaller enterprises financed, or 
expected to be financed, by such companies 
or other entities. 

‘‘(2) TERMS.—A grant under this subsection 
shall be made over a multiyear period not to 
exceed 10 years, under such other terms as 
the Administrator may require. 

‘‘(3) GRANT AMOUNT.—The amount of a 
grant made under this subsection to a Re-
newable Fuel Capital Investment company 
shall be equal to the lesser of— 

‘‘(A) 10 percent of the resources (in cash or 
in kind) raised by the company under section 
384(d)(2); or 

‘‘(B) $1,000,000. 
‘‘(4) PRO RATA REDUCTIONS.—If the amount 

made available to carry out this section is 
insufficient for the Administrator to provide 
grants in the amounts provided for in para-
graph (3), the Administrator shall make pro 
rata reductions in the amounts otherwise 
payable to each company and entity under 
such paragraph. 

‘‘(5) GRANTS TO CONDITIONALLY APPROVED 
COMPANIES.— 

‘‘(A) IN GENERAL.—Subject to subpara-
graphs (B) and (C), upon the request of a 
company conditionally approved under sec-
tion 384(c), the Administrator shall make a 
grant to the company under this subsection. 

‘‘(B) REPAYMENT BY COMPANIES NOT AP-
PROVED.—If a company receives a grant 
under this paragraph and does not enter into 
a participation agreement for final approval, 
the company shall, subject to controlling 
Federal law, repay the amount of the grant 
to the Administrator. 

‘‘(C) DEDUCTION OF GRANT TO APPROVED 
COMPANY.—If a company receives a grant 
under this paragraph and receives final ap-
proval under section 384(e), the Adminis-
trator shall deduct the amount of the grant 
from the total grant amount the company 
receives for operational assistance. 

‘‘(D) AMOUNT OF GRANT.—No company may 
receive a grant of more than $100,000 under 
this paragraph. 

‘‘(b) SUPPLEMENTAL GRANTS.— 
‘‘(1) IN GENERAL.—The Administrator may 

make supplemental grants to Renewable 
Fuel Capital Investment companies and to 
other entities, as authorized by this part, 
under such terms as the Administrator may 
require, to provide additional operational as-
sistance to smaller enterprises financed, or 
expected to be financed, by the companies. 

‘‘(2) MATCHING REQUIREMENT.—The Admin-
istrator may require, as a condition of any 
supplemental grant made under this sub-
section, that the company or entity receiv-
ing the grant provide from resources (in a 
cash or in kind), other then those provided 
by the Administrator, a matching contribu-
tion equal to the amount of the supple-
mental grant. 

‘‘(c) LIMITATION.—None of the assistance 
made available under this section may be 
used for any overhead or general and admin-
istrative expense of a Renewable Fuel Cap-
ital Investment company. 

‘‘SEC. 390. BANK PARTICIPATION. 

‘‘(a) IN GENERAL.—Except as provided in 
subsection (b), any national bank, any mem-
ber bank of the Federal Reserve System, and 
(to the extent permitted under applicable 
State law) any insured bank that is not a 
member of such system, may invest in any 
Renewable Fuel Capital Investment com-
pany, or in any entity established to invest 
solely in Renewable Fuel Capital Investment 
companies. 
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‘‘(b) LIMITATION.—No bank described in 

subsection (a) may make investments de-
scribed in such subsection that are greater 
than 5 percent of the capital and surplus of 
the bank. 
‘‘SEC. 391. FEDERAL FINANCING BANK. 

‘‘Notwithstanding section 318, the Federal 
Financing Bank may acquire a debenture 
issued by a Renewable Fuel Capital Invest-
ment company under this part. 
‘‘SEC. 392. REPORTING REQUIREMENT. 

‘‘Each Renewable Fuel Capital Investment 
company that participates in the program 
established under this part shall provide to 
the Administrator such information as the 
Administrator may require, including— 

‘‘(1) information related to the measure-
ment criteria that the company proposed in 
its program application; and 

‘‘(2) in each case in which the company 
makes, under this part, an investment in, or 
a loan or a grant to, a business that is not 
primarily engaged in the research, develop-
ment, manufacture, or bringing to market or 
renewable energy sources, a report on the 
nature, origin, and revenues of the business 
in which investments are made. 
‘‘SEC. 393. EXAMINATIONS. 

‘‘(a) IN GENERAL.—Each Renewable Fuel 
Capital Investment company that partici-
pates in the program established under this 
part shall be subject to examinations made 
at the direction of the Investment Division 
of the Administration in accordance with 
this section. 

‘‘(b) ASSISTANCE OF PRIVATE SECTOR ENTI-
TIES.—Examinations under this section may 
be conducted with the assistance of a private 
sector entity that has both the qualifica-
tions and the expertise necessary to conduct 
such examinations. 

‘‘(c) COSTS.— 
‘‘(1) ASSESSMENT.— 
‘‘(A) IN GENERAL.—The Administrator may 

assess the cost of examinations under this 
section, including compensation of the ex-
aminers, against the company examined. 

‘‘(B) PAYMENT.—Any company against 
which the Administrator assesses costs 
under this paragraph shall pay such costs. 

‘‘(2) DEPOSIT OF FUNDS.—Funds collected 
under this section shall be deposited in the 
account for salaries and expenses of the Ad-
ministration. 
‘‘SEC. 394. MISCELLANEOUS. 

‘‘To the extent such procedures are not in-
consistent with the requirements of this 
part, the Administrator may take such ac-
tion as set forth in sections 309, 311, 312, and 
314 and an officer, director, employee, agent, 
or other participant in the management or 
conduct of the affairs of a Renewable Fuel 
Capital Investment company shall be subject 
to the requirements of such sections. 
‘‘SEC. 395. REMOVAL OR SUSPENSION OF DIREC-

TORS OR OFFICERS. 
‘‘Using the procedures for removing or sus-

pending a director or an officer of a licensee 
set forth in section 313 (to the extent such 
procedures are not inconsistent with the re-
quirements of this part), the Administrator 
may remove or suspend any director or offi-
cer of any Renewable Fuel Capital Invest-
ment company. 
‘‘SEC. 396. REGULATIONS. 

‘‘The Administrator may issue such regu-
lations as the Administrator determines nec-
essary to carry out the provisions of this 
part in accordance with its purposes. 
‘‘SEC. 397. AUTHORIZATIONS OF APPROPRIA-

TIONS. 
‘‘(a) IN GENERAL.—Subject to the avail-

ability of appropriations, the Administrator 
is authorized to make $15,000,000 in oper-
ational assistance grants under section 389 
for each of fiscal years 2008 and 2009. 

‘‘(b) FUNDS COLLECTED FOR EXAMINA-
TIONS.—Funds deposited under section 
393(c)(2) are authorized to be appropriated 
only for the costs of examinations under sec-
tion 393 and for the costs of other oversight 
activities with respect to the program estab-
lished under this part. 
‘‘SEC. 398. TERMINATION. 

‘‘The program under this part shall termi-
nate at the end of the second full fiscal year 
after the date that the Administrator estab-
lishes the program under this part.’’. 
SEC. 1208. STUDY AND REPORT. 

The Administrator of the Small Business 
Administration shall conduct a study of the 
Renewable Fuel Capital Investment Program 
under part C of title III of the Small Busi-
ness Investment Act of 1958, as added by this 
Act. Not later than 3 years after the date of 
enactment of this Act, the Administrator 
shall complete the study under this section 
and submit to Congress a report regarding 
the results of the study. 

TITLE XIII—SMART GRID 
SEC. 1301. STATEMENT OF POLICY ON MOD-

ERNIZATION OF ELECTRICITY GRID. 
It is the policy of the United States to sup-

port the modernization of the Nation’s elec-
tricity transmission and distribution system 
to maintain a reliable and secure electricity 
infrastructure that can meet future demand 
growth and to achieve each of the following, 
which together characterize a Smart Grid: 

(1) Increased use of digital information and 
controls technology to improve reliability, 
security, and efficiency of the electric grid. 

(2) Dynamic optimization of grid oper-
ations and resources, with full cyber-secu-
rity. 

(3) Deployment and integration of distrib-
uted resources and generation, including re-
newable resources. 

(4) Development and incorporation of de-
mand response, demand-side resources, and 
energy-efficiency resources. 

(5) Deployment of ‘‘smart’’ technologies 
(real-time, automated, interactive tech-
nologies that optimize the physical oper-
ation of appliances and consumer devices) 
for metering, communications concerning 
grid operations and status, and distribution 
automation. 

(6) Integration of ‘‘smart’’ appliances and 
consumer devices. 

(7) Deployment and integration of ad-
vanced electricity storage and peak-shaving 
technologies, including plug-in electric and 
hybrid electric vehicles, and thermal-storage 
air conditioning. 

(8) Provision to consumers of timely infor-
mation and control options. 

(9) Development of standards for commu-
nication and interoperability of appliances 
and equipment connected to the electric 
grid, including the infrastructure serving the 
grid. 

(10) Identification and lowering of unrea-
sonable or unnecessary barriers to adoption 
of smart grid technologies, practices, and 
services. 
SEC. 1302. SMART GRID SYSTEM REPORT. 

The Secretary, acting through the Assist-
ant Secretary of the Office of Electricity De-
livery and Energy Reliability (referred to in 
this section as the ‘‘OEDER’’) and through 
the Smart Grid Task Force established in 
section 1303, shall, after consulting with any 
interested individual or entity as appro-
priate, no later than one year after enact-
ment, and every two years thereafter, report 
to Congress concerning the status of smart 
grid deployments nationwide and any regu-
latory or government barriers to continued 
deployment. The report shall provide the 
current status and prospects of smart grid 
development, including information on tech-

nology penetration, communications net-
work capabilities, costs, and obstacles. It 
may include recommendations for State and 
Federal policies or actions helpful to facili-
tate the transition to a smart grid. To the 
extent appropriate, it should take a regional 
perspective. In preparing this report, the 
Secretary shall solicit advice and contribu-
tions from the Smart Grid Advisory Com-
mittee created in section 1303; from other in-
volved Federal agencies including but not 
limited to the Federal Energy Regulatory 
Commission (‘‘Commission’’), the National 
Institute of Standards and Technology (‘‘In-
stitute’’), and the Department of Homeland 
Security; and from other stakeholder groups 
not already represented on the Smart Grid 
Advisory Committee. 
SEC. 1303. SMART GRID ADVISORY COMMITTEE 

AND SMART GRID TASK FORCE. 

(a) SMART GRID ADVISORY COMMITTEE.— 
(1) ESTABLISHMENT.—The Secretary shall 

establish, within 90 days of enactment of this 
Part, a Smart Grid Advisory Committee (ei-
ther as an independent entity or as a des-
ignated sub-part of a larger advisory com-
mittee on electricity matters). The Smart 
Grid Advisory Committee shall include eight 
or more members appointed by the Secretary 
who have sufficient experience and expertise 
to represent the full range of smart grid 
technologies and services, to represent both 
private and non-Federal public sector stake-
holders. One member shall be appointed by 
the Secretary to Chair the Smart Grid Advi-
sory Committee. 

(2) MISSION.—The mission of the Smart 
Grid Advisory Committee shall be to advise 
the Secretary, the Assistant Secretary, and 
other relevant Federal officials concerning 
the development of smart grid technologies, 
the progress of a national transition to the 
use of smart-grid technologies and services, 
the evolution of widely-accepted technical 
and practical standards and protocols to 
allow interoperability and inter-communica-
tion among smart-grid capable devices, and 
the optimum means of using Federal incen-
tive authority to encourage such progress. 

(3) APPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE ACT.—The Federal Advisory Com-
mittee Act (5 U.S.C. App.) shall apply to the 
Smart Grid Advisory Committee. 

(b) SMART GRID TASK FORCE.— 
(1) ESTABLISHMENT.—The Assistant Sec-

retary of the Office of Electricity Delivery 
and Energy Reliability shall establish, with-
in 90 days of enactment of this Part, a Smart 
Grid Task Force composed of designated em-
ployees from the various divisions of that of-
fice who have responsibilities related to the 
transition to smart-grid technologies and 
practices. The Assistant Secretary or his 
designee shall be identified as the Director of 
the Smart Grid Task Force. The Chairman of 
the Federal Energy Regulatory Commission 
and the Director of the National Institute of 
Standards and Technology shall each des-
ignate at least one employee to participate 
on the Smart Grid Task Force. Other mem-
bers may come from other agencies at the in-
vitation of the Assistant Secretary or the 
nomination of the head of such other agency. 
The Smart Grid Task Force shall, without 
disrupting the work of the Divisions or Of-
fices from which its members are drawn, pro-
vide an identifiable Federal entity to em-
body the Federal role in the national transi-
tion toward development and use of smart 
grid technologies. 

(2) MISSION.—The mission of the Smart 
Grid Task Force shall be to insure aware-
ness, coordination and integration of the di-
verse activities of the Office and elsewhere 
in the Federal government related to smart- 
grid technologies and practices, including 
but not limited to: smart grid research and 
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development; development of widely accept-
ed smart-grid standards and protocols; the 
relationship of smart-grid technologies and 
practices to electric utility regulation; the 
relationship of smart-grid technologies and 
practices to infrastructure development, sys-
tem reliability and security; and the rela-
tionship of smart-grid technologies and prac-
tices to other facets of electricity supply, de-
mand, transmission, distribution, and policy. 
The Smart Grid Task Force shall collaborate 
with the Smart Grid Advisory Committee 
and other Federal agencies and offices. The 
Smart Grid Task Force shall meet at the call 
of its Director as necessary to accomplish its 
mission. 

(c) AUTHORIZATION.—There are authorized 
to be appropriated for the purposes of this 
section such sums as are necessary to the 
Secretary to support the operations of the 
Smart Grid Advisory Committee and Smart 
Grid Task Force for each of fiscal years 2008 
through 2020. 
SEC. 1304. SMART GRID TECHNOLOGY RESEARCH, 

DEVELOPMENT, AND DEMONSTRA-
TION. 

(a) POWER GRID DIGITAL INFORMATION 
TECHNOLOGY.—The Secretary, in consulta-
tion with the Federal Energy Regulatory 
Commission and other appropriate agencies, 
electric utilities, the States, and other 
stakeholders, shall carry out a program— 

(1) to develop advanced techniques for 
measuring peak load reductions and energy- 
efficiency savings from smart metering, de-
mand response, distributed generation, and 
electricity storage systems; 

(2) to investigate means for demand re-
sponse, distributed generation, and storage 
to provide ancillary services; 

(3) to conduct research to advance the use 
of wide-area measurement and control net-
works, including data mining, visualization, 
advanced computing, and secure and depend-
able communications in a highly-distributed 
environment; 

(4) to test new reliability technologies, in-
cluding those concerning communications 
network capabilities, in a grid control room 
environment against a representative set of 
local outage and wide area blackout sce-
narios; 

(5) to identify communications network 
capacity needed to implement advanced 
technologies. 

(6) to investigate the feasibility of a transi-
tion to time-of-use and real-time electricity 
pricing; 

(7) to develop algorithms for use in electric 
transmission system software applications; 

(8) to promote the use of underutilized 
electricity generation capacity in any sub-
stitution of electricity for liquid fuels in the 
transportation system of the United States; 
and 

(9) in consultation with the Federal Energy 
Regulatory Commission, to propose inter-
connection protocols to enable electric utili-
ties to access electricity stored in vehicles 
to help meet peak demand loads. 

(b) SMART GRID REGIONAL DEMONSTRATION 
INITIATIVE.— 

(1) IN GENERAL.—The Secretary shall estab-
lish a smart grid regional demonstration ini-
tiative (referred to in this subsection as the 
‘‘Initiative’’) composed of demonstration 
projects specifically focused on advanced 
technologies for use in power grid sensing, 
communications, analysis, and power flow 
control. The Secretary shall seek to leverage 
existing smart grid deployments. 

(2) GOALS.—The goals of the Initiative 
shall be— 

(A) to demonstrate the potential benefits 
of concentrated investments in advanced 
grid technologies on a regional grid; 

(B) to facilitate the commercial transition 
from the current power transmission and dis-

tribution system technologies to advanced 
technologies; 

(C) to facilitate the integration of ad-
vanced technologies in existing electric net-
works to improve system performance, 
power flow control, and reliability; 

(D) to demonstrate protocols and standards 
that allow for the measurement and valida-
tion of the energy savings and fossil fuel 
emission reductions associated with the in-
stallation and use of energy efficiency and 
demand response technologies and practices; 
and 

(E) to investigate differences in each re-
gion and regulatory environment regarding 
best practices in implementing smart grid 
technologies. 

(3) DEMONSTRATION PROJECTS.— 
(A) IN GENERAL.—In carrying out the ini-

tiative, the Secretary shall carry out smart 
grid demonstration projects in up to 5 elec-
tricity control areas, including rural areas 
and at least 1 area in which the majority of 
generation and transmission assets are con-
trolled by a tax-exempt entity. 

(B) COOPERATION.—A demonstration 
project under subparagraph (A) shall be car-
ried out in cooperation with the electric util-
ity that owns the grid facilities in the elec-
tricity control area in which the demonstra-
tion project is carried out. 

(C) FEDERAL SHARE OF COST OF TECHNOLOGY 
INVESTMENTS.—The Secretary shall provide 
to an electric utility described in subpara-
graph (B) financial assistance for use in pay-
ing an amount equal to not more than 50 per-
cent of the cost of qualifying advanced grid 
technology investments made by the electric 
utility to carry out a demonstration project. 

(D) INELIGIBILITY FOR GRANTS.—No person 
or entity participating in any demonstration 
project conducted under this subsection shall 
be eligible for grants under section 1306 for 
otherwise qualifying investments made as 
part of that demonstration project. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated— 

(1) to carry out subsection (a), such sums 
as are necessary for each of fiscal years 2008 
through 2012; and 

(2) to carry out subsection (b), $100,000,000 
for each of fiscal years 2008 through 2012. 
SEC. 1305. SMART GRID INTEROPERABILITY 

FRAMEWORK. 
(a) INTEROPERABILITY FRAMEWORK.—The 

Director of the National Institute of Stand-
ards and Technology shall have primary re-
sponsibility to coordinate the development 
of a framework that includes protocols and 
model standards for information manage-
ment to achieve interoperability of smart 
grid devices and systems. Such protocols and 
standards shall further align policy, busi-
ness, and technology approaches in a manner 
that would enable all electric resources, in-
cluding demand-side resources, to contribute 
to an efficient, reliable electricity network. 
In developing such protocols and standards— 

(1) the Director shall seek input and co-
operation from the Commission, OEDER and 
its Smart Grid Task Force, the Smart Grid 
Advisory Committee, other relevant Federal 
and State agencies; and 

(2) the Director shall also solicit input and 
cooperation from private entities interested 
in such protocols and standards, including 
but not limited to the Gridwise Architecture 
Council, the International Electrical and 
Electronics Engineers, the National Electric 
Reliability Organization recognized by the 
Federal Energy Regulatory Commission, and 
National Electrical Manufacturer’s Associa-
tion. 

(b) SCOPE OF FRAMEWORK.—The framework 
developed under subsection (a) shall be flexi-
ble, uniform and technology neutral, includ-
ing but not limited to technologies for man-
aging smart grid information, and designed— 

(1) to accommodate traditional, central-
ized generation and transmission resources 
and consumer distributed resources, includ-
ing distributed generation, renewable gen-
eration, energy storage, energy efficiency, 
and demand response and enabling devices 
and systems; 

(2) to be flexible to incorporate— 
(A) regional and organizational differences; 

and 
(B) technological innovations; 
(3) to consider the use of voluntary uni-

form standards for certain classes of mass- 
produced electric appliances and equipment 
for homes and businesses that enable cus-
tomers, at their election and consistent with 
applicable State and Federal laws, and are 
manufactured with the ability to respond to 
electric grid emergencies and demand re-
sponse signals by curtailing all, or a portion 
of, the electrical power consumed by the ap-
pliances or equipment in response to an 
emergency or demand response signal, in-
cluding through— 

(A) load reduction to reduce total elec-
trical demand; 

(B) adjustment of load to provide grid an-
cillary services; and 

(C) in the event of a reliability crisis that 
threatens an outage, short-term load shed-
ding to help preserve the stability of the 
grid; and 

(4) such voluntary standards should incor-
porate appropriate manufacturer lead time. 

(c) TIMING OF FRAMEWORK DEVELOPMENT.— 
The Institute shall begin work pursuant to 
this section within 60 days of enactment. 
The Institute shall provide and publish an 
initial report on progress toward rec-
ommended or consensus standards and proto-
cols within one year after enactment, fur-
ther reports at such times as developments 
warrant in the judgment of the Institute, 
and a final report when the Institute deter-
mines that the work is completed or that a 
Federal role is no longer necessary. 

(d) STANDARDS FOR INTEROPERABILITY IN 
FEDERAL JURISDICTION.—At any time after 
the Institute’s work has led to sufficient 
consensus in the Commission’s judgment, 
the Commission shall institute a rulemaking 
proceeding to adopt such standards and pro-
tocols as may be necessary to insure smart- 
grid functionality and interoperability in 
interstate transmission of electric power, 
and regional and wholesale electricity mar-
kets. 

(e) AUTHORIZATION.—There are authorized 
to be appropriated for the purposes of this 
section $5,000,000 to the Institute to support 
the activities required by this subsection for 
each of fiscal years 2008 through 2012. 

SEC. 1306. FEDERAL MATCHING FUND FOR 
SMART GRID INVESTMENT COSTS. 

(a) MATCHING FUND.—The Secretary shall 
establish a Smart Grid Investment Matching 
Grant Program to provide reimbursement of 
one-fifth (20 percent) of qualifying Smart 
Grid investments. 

(b) QUALIFYING INVESTMENTS.—Qualifying 
Smart Grid investments may include any of 
the following made on or after the date of 
enactment of this Act: 

(1) In the case of appliances covered for 
purposes of establishing energy conservation 
standards under part B of title III of the En-
ergy Policy and Conservation Act of 1975 (42 
U.S.C. 6291 et seq.), the documented expendi-
tures incurred by a manufacturer of such ap-
pliances associated with purchasing or de-
signing, creating the ability to manufacture, 
and manufacturing and installing for one 
calendar year, internal devices that allow 
the appliance to engage in Smart Grid func-
tions. 
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(2) In the case of specialized electricity- 

using equipment, including motors and driv-
ers, installed in industrial or commercial ap-
plications, the documented expenditures in-
curred by its owner or its manufacturer of 
installing devices or modifying that equip-
ment to engage in Smart Grid functions. 

(3) In the case of transmission and dis-
tribution equipment fitted with monitoring 
and communications devices to enable smart 
grid functions, the documented expenditures 
incurred by the electric utility to purchase 
and install such monitoring and communica-
tions devices. 

(4) In the case of metering devices, sensors, 
control devices, and other devices integrated 
with and attached to an electric utility sys-
tem or retail distributor or marketer of elec-
tricity that are capable of engaging in Smart 
Grid functions, the documented expenditures 
incurred by the electric utility, distributor, 
or marketer and its customers to purchase 
and install such devices. 

(5) In the case of software that enables de-
vices or computers to engage in Smart Grid 
functions, the documented purchase costs of 
the software. 

(6) In the case of entities that operate or 
coordinate operations of regional electric 
grids, the documented expenditures for pur-
chasing and installing such equipment that 
allows Smart Grid functions to operate and 
be combined or coordinated among multiple 
electric utilities and between that region 
and other regions. 

(7) In the case of persons or entities other 
than electric utilities owning and operating 
a distributed electricity generator, the docu-
mented expenditures of enabling that gener-
ator to be monitored, controlled, or other-
wise integrated into grid operations and 
electricity flows on the grid utilizing Smart 
Grid functions. 

(8) In the case of electric or hybrid-electric 
vehicles, the documented expenses for de-
vices that allow the vehicle to engage in 
Smart Grid functions (but not the costs of 
electricity storage for the vehicle). 

(9) The documented expenditures related to 
purchasing and implementing Smart Grid 
functions in such other cases as the Sec-
retary shall identify. In making such grants, 
the Secretary shall seek to reward innova-
tion and early adaptation, even if success is 
not complete, rather than deployment of 
proven and commercially viable tech-
nologies. 

(c) INVESTMENTS NOT INCLUDED.—Quali-
fying Smart Grid investments do not include 
any of the following: 

(1) Investments or expenditures for Smart 
Grid technologies, devices, or equipment 
that are eligible for specific tax credits or 
deductions under the Internal Revenue Code, 
as amended. 

(2) Expenditures for electricity generation, 
transmission, or distribution infrastructure 
or equipment not directly related to ena-
bling Smart Grid functions. 

(3) After the final date for State consider-
ation of the Smart Grid Information Stand-
ard under section 1307 (paragraph (17) of sec-
tion 111(d) of the Public Utility Regulatory 
Policies Act of 1978), an investment that is 
not in compliance with such standard. 

(4) After the development and publication 
by the Institute of protocols and model 
standards for interoperability of smart grid 
devices and technologies, an investment that 
fails to incorporate any of such protocols or 
model standards. 

(5) Expenditures for physical interconnec-
tion of generators or other devices to the 
grid except those that are directly related to 
enabling Smart Grid functions. 

(6) Expenditures for ongoing salaries, bene-
fits, or personnel costs not incurred in the 

initial installation, training, or start up of 
smart grid functions. 

(7) Expenditures for travel, lodging, meals 
or other personal costs. 

(8) Ongoing or routine operation, billing, 
customer relations, security, and mainte-
nance expenditures. 

(9) Such other expenditures that the Sec-
retary determines not to be Qualifying 
Smart Grid Investments by reason of the 
lack of the ability to perform Smart Grid 
functions or lack of direct relationship to 
Smart Grid functions. 

(d) SMART GRID FUNCTIONS.—The term 
‘‘smart grid functions’’ means any of the fol-
lowing: 

(1) The ability to develop, store, send and 
receive digital information concerning elec-
tricity use, costs, prices, time of use, nature 
of use, storage, or other information rel-
evant to device, grid, or utility operations, 
to or from or by means of the electric utility 
system, through one or a combination of de-
vices and technologies. 

(2) The ability to develop, store, send and 
receive digital information concerning elec-
tricity use, costs, prices, time of use, nature 
of use, storage, or other information rel-
evant to device, grid, or utility operations to 
or from a computer or other control device. 

(3) The ability to measure or monitor elec-
tricity use as a function of time of day, 
power quality characteristics such as voltage 
level, current, cycles per second, or source or 
type of generation and to store, synthesize 
or report that information by digital means. 

(4) The ability to sense and localize disrup-
tions or changes in power flows on the grid 
and communicate such information instanta-
neously and automatically for purposes of 
enabling automatic protective responses to 
sustain reliability and security of grid oper-
ations. 

(5) The ability to detect, prevent, commu-
nicate with regard to, respond to, or recover 
from system security threats, including 
cyber-security threats and terrorism, using 
digital information, media, and devices. 

(6) The ability of any appliance or machine 
to respond to such signals, measurements, or 
communications automatically or in a man-
ner programmed by its owner or operator 
without independent human intervention. 

(7) The ability to use digital information 
to operate functionalities on the electric 
utility grid that were previously electro-me-
chanical or manual. 

(8) The ability to use digital controls to 
manage and modify electricity demand, en-
able congestion management, assist in volt-
age control, provide operating reserves, and 
provide frequency regulation. 

(9) Such other functions as the Secretary 
may identify as being necessary or useful to 
the operation of a Smart Grid. 

(e) The Secretary shall— 
(1) establish and publish in the Federal 

Register, within one year after the enact-
ment of this Act procedures by which appli-
cants who have made qualifying Smart Grid 
investments can seek and obtain reimburse-
ment of one-fifth of their documented ex-
penditures; 

(2) establish procedures to ensure that 
there is no duplication or multiple reim-
bursement for the same investment or costs, 
that the reimbursement goes to the party 
making the actual expenditures for Quali-
fying Smart Grid Investments, and that the 
grants made have significant effect in en-
couraging and facilitating the development 
of a smart grid; 

(3) maintain public records of reimburse-
ments made, recipients, and qualifying 
Smart Grid investments which have received 
reimbursements; 

(4) establish procedures to provide, in cases 
deemed by the Secretary to be warranted, 

advance payment of moneys up to the full 
amount of the projected eventual reimburse-
ment, to creditworthy applicants whose abil-
ity to make Qualifying Smart Grid Invest-
ments may be hindered by lack of initial 
capital, in lieu of any later reimbursement 
for which that applicant qualifies, and sub-
ject to full return of the advance payment in 
the event that the Qualifying Smart Grid in-
vestment is not made; and 

(5) have and exercise the discretion to deny 
grants for investments that do not qualify in 
the reasonable judgment of the Secretary. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such sums as are necessary for 
the administration of this section and the 
grants to be made pursuant to this section 
for fiscal years 2008 through 2012. 
SEC. 1307. STATE CONSIDERATION OF SMART 

GRID. 
(a) Section 111(d) of the Public Utility Reg-

ulatory Policies Act of 1978 (16 U.S.C. 2621(d)) 
is amended by adding at the end the fol-
lowing: 

‘‘(16) CONSIDERATION OF SMART GRID INVEST-
MENTS.— 

‘‘(A) IN GENERAL.—Each State shall con-
sider requiring that, prior to undertaking in-
vestments in nonadvanced grid technologies, 
an electric utility of the State demonstrate 
to the State that the electric utility consid-
ered an investment in a qualified smart grid 
system based on appropriate factors, includ-
ing— 

‘‘(i) total costs; 
‘‘(ii) cost-effectiveness; 
‘‘(iii) improved reliability; 
‘‘(iv) security; 
‘‘(v) system performance; and 
‘‘(vi) societal benefit. 
‘‘(B) RATE RECOVERY.—Each State shall 

consider authorizing each electric utility of 
the State to recover from ratepayers any 
capital, operating expenditure, or other costs 
of the electric utility relating to the deploy-
ment of a qualified smart grid system, in-
cluding a reasonable rate of return on the 
capital expenditures of the electric utility 
for the deployment of the qualified smart 
grid system. 

‘‘(C) OBSOLETE EQUIPMENT.—Each State 
shall consider authorizing any electric util-
ity or other party of the State to deploy a 
qualified smart grid system to recover in a 
timely manner the remaining book-value 
costs of any equipment rendered obsolete by 
the deployment of the qualified smart grid 
system, based on the remaining depreciable 
life of the obsolete equipment. 

‘‘(17) SMART GRID INFORMATION.— 
‘‘(A) STANDARD.—All electricity purchasers 

shall be provided direct access, in written or 
electronic machine-readable form as appro-
priate, to information from their electricity 
provider as provided in subparagraph (B). 

‘‘(B) INFORMATION.—Information provided 
under this section, to the extent practicable, 
shall include: 

‘‘(i) PRICES.—Purchasers and other inter-
ested persons shall be provided with informa-
tion on— 

‘‘(I) time-based electricity prices in the 
wholesale electricity market; and 

‘‘(II) time-based electricity retail prices or 
rates that are available to the purchasers. 

‘‘(ii) USAGE.—Purchasers shall be provided 
with the number of electricity units, ex-
pressed in kwh, purchased by them. 

‘‘(iii) INTERVALS AND PROJECTIONS.—Up-
dates of information on prices and usage 
shall be offered on not less than a daily 
basis, shall include hourly price and use in-
formation, where available, and shall include 
a day-ahead projection of such price infor-
mation to the extent available. 

‘‘(iv) SOURCES.—Purchasers and other in-
terested persons shall be provided annually 
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with written information on the sources of 
the power provided by the utility, to the ex-
tent it can be determined, by type of genera-
tion, including greenhouse gas emissions as-
sociated with each type of generation, for in-
tervals during which such information is 
available on a cost-effective basis. 

‘‘(C) ACCESS.—Purchasers shall be able to 
access their own information at any time 
through the internet and on other means of 
communication elected by that utility for 
Smart Grid applications. Other interested 
persons shall be able to access information 
not specific to any purchaser through the 
Internet. Information specific to any pur-
chaser shall be provided solely to that pur-
chaser.’’. 

(b) COMPLIANCE.— 
(1) TIME LIMITATIONS.—Section 112(b) of the 

Public Utility Regulatory Policies Act of 
1978 (16 U.S.C. 2622(b)) is amended by adding 
the following at the end thereof: 

‘‘(6)(A) Not later than 1 year after the en-
actment of this paragraph, each State regu-
latory authority (with respect to each elec-
tric utility for which it has ratemaking au-
thority) and each nonregulated utility shall 
commence the consideration referred to in 
section 111, or set a hearing date for consid-
eration, with respect to the standards estab-
lished by paragraphs (17) through (18) of sec-
tion 111(d). 

‘‘(B) Not later than 2 years after the date 
of the enactment of the this paragraph, each 
State regulatory authority (with respect to 
each electric utility for which it has rate-
making authority), and each nonregulated 
electric utility, shall complete the consider-
ation, and shall make the determination, re-
ferred to in section 111 with respect to each 
standard established by paragraphs (17) 
through (18) of section 111(d).’’. 

(2) FAILURE TO COMPLY.—Section 112(c) of 
the Public Utility Regulatory Policies Act of 
1978 (16 U.S.C. 2622(c)) is amended by adding 
the following at the end: 

‘‘In the case of the standards established 
by paragraphs (16) through (19) of section 
111(d), the reference contained in this sub-
section to the date of enactment of this Act 
shall be deemed to be a reference to the date 
of enactment of such paragraphs.’’. 

(3) PRIOR STATE ACTIONS.—Section 112(d) of 
the Public Utility Regulatory Policies Act of 
1978 (16 U.S.C. 2622(d)) is amended by insert-
ing ‘‘and paragraphs (17) through (18)’’ before 
‘‘of section 111(d)’’. 
SEC. 1308. STUDY OF THE EFFECT OF PRIVATE 

WIRE LAWS ON THE DEVELOPMENT 
OF COMBINED HEAT AND POWER FA-
CILITIES. 

(a) STUDY.— 
(1) IN GENERAL.—The Secretary, in con-

sultation with the States and other appro-
priate entities, shall conduct a study of the 
laws (including regulations) affecting the 
siting of privately owned electric distribu-
tion wires on and across public rights-of- 
way. 

(2) REQUIREMENTS.—The study under para-
graph (1) shall include— 

(A) an evaluation of— 
(i) the purposes of the laws; and 
(ii) the effect the laws have on the develop-

ment of combined heat and power facilities; 
(B) a determination of whether a change in 

the laws would have any operating, reli-
ability, cost, or other impacts on electric 
utilities and the customers of the electric 
utilities; and 

(C) an assessment of— 
(i) whether privately owned electric dis-

tribution wires would result in duplicative 
facilities; and 

(ii) whether duplicative facilities are nec-
essary or desirable. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Sec-

retary shall submit to Congress a report that 
describes the results of the study conducted 
under subsection (a). 
SEC. 1309. DOE STUDY OF SECURITY ATTRIBUTES 

OF SMART GRID SYSTEMS. 
(a) DOE STUDY.—The Secretary shall, 

within 18 months after the date of enactment 
of this Act, submit a report to Congress that 
provides a quantitative assessment and de-
termination of the existing and potential im-
pacts of the deployment of Smart Grid sys-
tems on improving the security of the Na-
tion’s electricity infrastructure and oper-
ating capability. The report shall include but 
not be limited to specific recommendations 
on each of the following: 

(1) How smart grid systems can help in 
making the Nation’s electricity system less 
vulnerable to disruptions due to intentional 
acts against the system. 

(2) How smart grid systems can help in re-
storing the integrity of the Nation’s elec-
tricity system subsequent to disruptions. 

(3) How smart grid systems can facilitate 
nationwide, interoperable emergency com-
munications and control of the Nation’s elec-
tricity system during times of localized, re-
gional, or nationwide emergency. 

(4) What risks must be taken into account 
that smart grid systems may, if not care-
fully created and managed, create vulner-
ability to security threats of any sort, and 
how such risks may be mitigated. 

(b) CONSULTATION.—The Secretary shall 
consult with other Federal agencies in the 
development of the report under this section, 
including but not limited to the Secretary of 
Homeland Security, the Federal Energy Reg-
ulatory Commission, and the Electric Reli-
ability Organization certified by the Com-
mission under section 215(c) of the Federal 
Power Act (16 U.S.C. 824o) as added by sec-
tion 1211 of the Energy Policy Act of 2005 
(Public Law 109–58; 119 Stat. 941). 

TITLE XIV—POOL AND SPA SAFETY 
SEC. 1401. SHORT TITLE. 

This title may be cited as the ‘‘Virginia 
Graeme Baker Pool and Spa Safety Act’’. 
SEC. 1402. FINDINGS. 

Congress finds the following: 
(1) Of injury-related deaths, drowning is 

the second leading cause of death in children 
aged 1 to 14 in the United States. 

(2) In 2004, 761 children aged 14 and under 
died as a result of unintentional drowning. 

(3) Adult supervision at all aquatic venues 
is a critical safety factor in preventing chil-
dren from drowning. 

(4) Research studies show that the installa-
tion and proper use of barriers or fencing, as 
well as additional layers of protection, could 
substantially reduce the number of child-
hood residential swimming pool drownings 
and near drownings. 
SEC. 1403. DEFINITIONS. 

In this title: 
(1) ASME/ANSI.—The term ‘‘ASME/ANSI’’ 

as applied to a safety standard means such a 
standard that is accredited by the American 
National Standards Institute and published 
by the American Society of Mechanical En-
gineers. 

(2) BARRIER.—The term ‘‘barrier’’ includes 
a natural or constructed topographical fea-
ture that prevents unpermitted access by 
children to a swimming pool, and, with re-
spect to a hot tub, a lockable cover. 

(3) COMMISSION.—The term ‘‘Commission’’ 
means the Consumer Product Safety Com-
mission. 

(4) MAIN DRAIN.—The term ‘‘main drain’’ 
means a submerged suction outlet typically 
located at the bottom of a pool or spa to con-
duct water to a re-circulating pump. 

(5) SAFETY VACUUM RELEASE SYSTEM.—The 
term ‘‘safety vacuum release system’’ means 

a vacuum release system capable of pro-
viding vacuum release at a suction outlet 
caused by a high vacuum occurrence due to 
a suction outlet flow blockage. 

(6) SWIMMING POOL; SPA.—The term ‘‘swim-
ming pool’’ or ‘‘spa’’ means any outdoor or 
indoor structure intended for swimming or 
recreational bathing, including in-ground 
and above-ground structures, and includes 
hot tubs, spas, portable spas, and non-port-
able wading pools. 

(7) UNBLOCKABLE DRAIN.—The term 
‘‘unblockable drain’’ means a drain of any 
size and shape that a human body cannot 
sufficiently block to create a suction entrap-
ment hazard. 
SEC. 1404. FEDERAL SWIMMING POOL AND SPA 

DRAIN COVER STANDARD. 
(a) CONSUMER PRODUCT SAFETY RULE.—The 

requirements described in subsection (b) 
shall be treated as a consumer product safe-
ty rule issued by the Consumer Product 
Safety Commission under the Consumer 
Product Safety Act (15 U.S.C. 2051 et seq.). 

(b) DRAIN COVER STANDARD.—Effective 1 
year after the date of enactment of this title, 
each swimming pool or spa drain cover man-
ufactured, distributed, or entered into com-
merce in the United States shall conform to 
the entrapment protection standards of the 
ASME/ANSI A112.19.8 performance standard, 
or any successor standard regulating such 
swimming pool or drain cover. 

(c) PUBLIC POOLS.— 
(1) REQUIRED EQUIPMENT.— 
(A) IN GENERAL.—Beginning 1 year after 

the date of enactment of this title— 
(i) each public pool and spa in the United 

States shall be equipped with anti-entrap-
ment devices or systems that comply with 
the ASME/ANSI A112.19.8 performance stand-
ard, or any successor standard; and 

(ii) each public pool and spa in the United 
States with a single main drain other than 
an unblockable drain shall be equipped, at a 
minimum, with 1 or more of the following 
devices or systems designed to prevent en-
trapment by pool or spa drains that meets 
the requirements of subparagraph (B): 

(I) SAFETY VACUUM RELEASE SYSTEM.—A 
safety vacuum release system which ceases 
operation of the pump, reverses the circula-
tion flow, or otherwise provides a vacuum re-
lease at a suction outlet when a blockage is 
detected, that has been tested by an inde-
pendent third party and found to conform to 
ASME/ANSI standard A112.19.17 or ASTM 
standard F2387. 

(II) SUCTION-LIMITING VENT SYSTEM.—A suc-
tion-limiting vent system with a tamper-re-
sistant atmospheric opening. 

(III) GRAVITY DRAINAGE SYSTEM.—A gravity 
drainage system that utilizes a collector 
tank. 

(IV) AUTOMATIC PUMP SHUT-OFF SYSTEM.— 
An automatic pump shut-off system. 

(V) DRAIN DISABLEMENT.—A device or sys-
tem that disables the drain. 

(VI) OTHER SYSTEMS.—Any other system 
determined by the Commission to be equally 
effective as, or better than, the systems de-
scribed in subclauses (I) through (V) of this 
clause at preventing or eliminating the risk 
of injury or death associated with pool drain-
age systems. 

(B) APPLICABLE STANDARDS.—Any device or 
system described in subparagraph (A)(ii) 
shall meet the requirements of any ASME/ 
ANSI or ASTM performance standard if 
there is such a standard for such a device or 
system, or any applicable consumer product 
safety standard. 

(2) PUBLIC POOL AND SPA DEFINED.—In this 
subsection, the term ‘‘public pool and spa’’ 
means a swimming pool or spa that is— 

(A) open to the public generally, whether 
for a fee or free of charge; 

(B) open exclusively to— 
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(i) members of an organization and their 

guests; 
(ii) residents of a multi-unit apartment 

building, apartment complex, residential 
real estate development, or other multi-fam-
ily residential area (other than a munici-
pality, township, or other local government 
jurisdiction); or 

(iii) patrons of a hotel or other public ac-
commodations facility; or 

(C) operated by the Federal Government 
(or by a concessionaire on behalf of the Fed-
eral Government) for the benefit of members 
of the Armed Forces and their dependents or 
employees of any department or agency and 
their dependents. 

(3) ENFORCEMENT.—Violation of paragraph 
(1) shall be considered to be a violation of 
section 19(a)(1) of the Consumer Product 
Safety Act (15 U.S.C. 2068(a)(1)) and may also 
be enforced under section 17 of that Act (15 
U.S.C. 2066). 
SEC. 1405. STATE SWIMMING POOL SAFETY 

GRANT PROGRAM. 
(a) IN GENERAL.—Subject to the avail-

ability of appropriations authorized by sub-
section (e), the Commission shall establish a 
grant program to provide assistance to eligi-
ble States. 

(b) ELIGIBILITY.—To be eligible for a grant 
under the program, a State shall— 

(1) demonstrate to the satisfaction of the 
Commission that it has a State statute, or 
that, after the date of enactment of this 
title, it has enacted a statute, or amended an 
existing statute, and provides for the en-
forcement of, a law that— 

(A) except as provided in section 
1406(a)(1)(A)(i), applies to all swimming pools 
in the State; and 

(B) meets the minimum State law require-
ments of section 1406; and 

(2) submit an application to the Commis-
sion at such time, in such form, and con-
taining such additional information as the 
Commission may require. 

(c) AMOUNT OF GRANT.—The Commission 
shall determine the amount of a grant 
awarded under this title, and shall consider— 

(1) the population and relative enforce-
ment needs of each qualifying State; and 

(2) allocation of grant funds in a manner 
designed to provide the maximum benefit 
from the program in terms of protecting 
children from drowning or entrapment, and, 
in making that allocation, shall give pri-
ority to States that have not received a 
grant under this title in a preceding fiscal 
year. 

(d) USE OF GRANT FUNDS.—A State receiv-
ing a grant under this section shall use— 

(1) at least 50 percent of amounts made 
available to hire and train enforcement per-
sonnel for implementation and enforcement 
of standards under the State swimming pool 
and spa safety law; and 

(2) the remainder— 
(A) to educate pool construction and in-

stallation companies and pool service com-
panies about the standards; 

(B) to educate pool owners, pool operators, 
and other members of the public about the 
standards under the swimming pool and spa 
safety law and about the prevention of 
drowning or entrapment of children using 
swimming pools and spas; and 

(C) to defray administrative costs associ-
ated with such training and education pro-
grams. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Commission for each of fiscal years 2009 
and 2010 $2,000,000 to carry out this section, 
such sums to remain available until ex-
pended. Any amounts appropriated pursuant 
to this subsection that remain unexpended 
and unobligated at the end of fiscal year 2010 
shall be retained by the Commission and 

credited to the appropriations account that 
funds enforcement of the Consumer Product 
Safety Act. 
SEC. 1406. MINIMUM STATE LAW REQUIREMENTS. 

(a) IN GENERAL.— 
(1) SAFETY STANDARDS.—A State meets the 

minimum State law requirements of this 
section if— 

(A) the State requires by statute— 
(i) the enclosure of all outdoor residential 

pools and spas by barriers to entry that will 
effectively prevent small children from gain-
ing unsupervised and unfettered access to 
the pool or spa; 

(ii) that all pools and spas be equipped with 
devices and systems designed to prevent en-
trapment by pool or spa drains; 

(iii) that pools and spas built more than 1 
year after the date of the enactment of such 
statute have— 

(I) more than 1 drain; 
(II) 1 or more unblockable drains; or 
(III) no main drain; 
(iv) every swimming pool and spa that has 

a main drain, other than an unblockable 
drain, be equipped with a drain cover that 
meets the consumer product safety standard 
established by section 1404; and 

(v) that periodic notification is provided to 
owners of residential swimming pools or spas 
about compliance with the entrapment pro-
tection standards of the ASME/ANSI 
A112.19.8 performance standard, or any suc-
cessor standard; and 

(B) the State meets such additional State 
law requirements for pools and spas as the 
Commission may establish after public no-
tice and a 30-day public comment period. 

(2) NO LIABILITY INFERENCE ASSOCIATED 
WITH STATE NOTIFICATION REQUIREMENT.—The 
minimum State law notification require-
ment under paragraph (1)(A)(v) shall not be 
construed to imply any liability on the part 
of a State related to that requirement. 

(b) STANDARDS.—Nothing in this section 
prevents the Commission from promulgating 
standards regulating pool and spa safety or 
from relying on an applicable national per-
formance standard. 

(c) BASIC ACCESS-RELATED SAFETY DEVICES 
AND EQUIPMENT REQUIREMENTS TO BE CONSID-
ERED.—In establishing minimum State law 
requirements for swimming pools and spas 
under subsection (a)(1), the Commission 
shall consider the following requirements: 

(1) COVERS.—A safety pool cover. 
(2) GATES.—A gate with direct access to 

the swimming pool or spa that is equipped 
with a self-closing, self-latching device. 

(3) DOORS.—Any door with direct access to 
the swimming pool or spa that is equipped 
with an audible alert device or alarm which 
sounds when the door is opened. 

(4) POOL ALARM.—A device designed to pro-
vide rapid detection of an entry into the 
water of a swimming pool or spa. 

(d) ENTRAPMENT, ENTANGLEMENT, AND EVIS-
CERATION PREVENTION STANDARDS TO BE RE-
QUIRED.— 

(1) IN GENERAL.—In establishing additional 
minimum State law requirements for swim-
ming pools and spas under subsection (a)(1), 
the Commission shall require, at a min-
imum, 1 or more of the following (except for 
pools constructed without a single main 
drain): 

(A) SAFETY VACUUM RELEASE SYSTEM.—A 
safety vacuum release system which ceases 
operation of the pump, reverses the circula-
tion flow, or otherwise provides a vacuum re-
lease at a suction outlet when a blockage is 
detected, that has been tested by an inde-
pendent third party and found to conform to 
ASME/ANSI standard A112.19.17 or ASTM 
standard F2387, or any successor standard. 

(B) SUCTION-LIMITING VENT SYSTEM.—A suc-
tion-limiting vent system with a tamper-re-
sistant atmospheric opening. 

(C) GRAVITY DRAINAGE SYSTEM.—A gravity 
drainage system that utilizes a collector 
tank. 

(D) AUTOMATIC PUMP SHUT-OFF SYSTEM.—An 
automatic pump shut-off system. 

(E) DRAIN DISABLEMENT.—A device or sys-
tem that disables the drain. 

(F) OTHER SYSTEMS.—Any other system de-
termined by the Commission to be equally 
effective as, or better than, the systems de-
scribed in subparagraphs (A) through (E) of 
this paragraph at preventing or eliminating 
the risk of injury or death associated with 
pool drainage systems. 

(2) APPLICABLE STANDARDS.—Any device or 
system described in subparagraphs (B) 
through (E) of paragraph (1) shall meet the 
requirements of any ASME/ANSI or ASTM 
performance standard if there is such a 
standard for such a device or system, or any 
applicable consumer product safety stand-
ard. 
SEC. 1407. EDUCATION PROGRAM. 

(a) IN GENERAL.—The Commission shall es-
tablish and carry out an education program 
to inform the public of methods to prevent 
drowning and entrapment in swimming pools 
and spas. In carrying out the program, the 
Commission shall develop— 

(1) educational materials designed for pool 
manufacturers, pool service companies, and 
pool supply retail outlets; 

(2) educational materials designed for pool 
owners and operators; and 

(3) a national media campaign to promote 
awareness of pool and spa safety. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Commission for each of the fiscal years 
2008 through 2012 $5,000,000 to carry out the 
education program authorized by subsection 
(a). 
SEC. 1408. CPSC REPORT. 

Not later than 1 year after the last day of 
each fiscal year for which grants are made 
under section 1405, the Commission shall 
submit to Congress a report evaluating the 
implementation of the grant program au-
thorized by that section. 

TITLE XV—CLEAN RENEWABLE ENERGY 
AND CONSERVATION TAX ACT OF 2007 

SEC. 1500. SHORT TITLE; AMENDMENT OF 1986 
CODE. 

(a) SHORT TITLE.—This title may be cited 
as the ‘‘Clean Renewable Energy and Con-
servation Tax Act of 2007’’. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this title an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

Subtitle A—Clean Renewable Energy 
Production Incentives 

PART I—PROVISIONS RELATING TO 
RENEWABLE ENERGY 

SEC. 1501. EXTENSION AND MODIFICATION OF 
RENEWABLE ELECTRICITY AND RE-
FINED COAL PRODUCTION CREDIT. 

(a) EXTENSION.— 
(1) IN GENERAL.—Section 45(d) (relating to 

qualified facilities) is amended by striking 
‘‘January 1, 2009’’ each place it appears in 
paragraphs (1), (2), (3), (4), (5), (6), (7), (8), and 
(9) and inserting ‘‘January 1, 2011’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
the date of the enactment of this Act. 

(b) MODIFICATION OF REFINED COAL AS A 
QUALIFIED ENERGY RESOURCE.— 

(1) ELIMINATION OF INCREASED MARKET 
VALUE TEST.—Section 45(c)(7)(A) (defining re-
fined coal) is amended— 

(A) by striking clause (iv), 
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(B) by adding ‘‘and’’ at the end of clause 

(ii), and 
(C) by striking ‘‘, and’’ at the end of clause 

(iii) and inserting a period. 
(2) INCREASE IN REQUIRED EMISSION REDUC-

TION.—Section 45(c)(7)(B) (defining qualified 
emission reduction) is amended by inserting 
‘‘at least 40 percent of the emissions of’’ 
after ‘‘nitrogen oxide and’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to coal 
produced and sold after December 31, 2007. 

(c) CREDIT ALLOWED FOR ON-SITE USE OF 
ELECTRICITY PRODUCED FROM BIOMASS.— 

(1) ON-SITE USE.—Section 45(e) (relating to 
definitions and special rules) is amended by 
adding at the end the following new para-
graph: 

‘‘(12) CREDIT ALLOWED FOR ON-SITE USE OF 
ELECTRICITY PRODUCED FROM BIOMASS.—In the 
case of electricity produced after December 
31, 2007, at any facility described in para-
graph (2) or (3) which is equipped with net 
metering to determine electricity consump-
tion or sale (such consumption or sale to be 
verified by a third party as determined by 
the Secretary), subsection (a)(2) shall be ap-
plied without regard to subparagraph (B) 
thereof.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall take effect on 
the date of the enactment of this Act. 

(d) EXPANSION OF RESOURCES TO WAVE, 
CURRENT, TIDAL, AND OCEAN THERMAL EN-
ERGY.— 

(1) IN GENERAL.—Section 45(c)(1) (defining 
qualified energy resources) is amended by 
striking ‘‘and’’ at the end of subparagraph 
(G), by striking the period at the end of sub-
paragraph (H) and inserting ‘‘, and’’, and by 
adding at the end the following new subpara-
graph: 

‘‘(I) wave, current, tidal, and ocean ther-
mal energy.’’. 

(2) DEFINITION OF RESOURCES.—Section 45(c) 
is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(10) WAVE, CURRENT, TIDAL, AND OCEAN 
THERMAL ENERGY.—The term ‘wave, current, 
tidal, and ocean thermal energy’ means elec-
tricity produced from any of the following: 

‘‘(A) Free flowing ocean water derived from 
tidal currents, ocean currents, waves, or es-
tuary currents. 

‘‘(B) Ocean thermal energy.’’. 
(3) FACILITIES.—Section 45(d) is amended 

by adding at the end the following new para-
graph: 

‘‘(11) WAVE, CURRENT, TIDAL, AND OCEAN 
THERMAL FACILITY.—In the case of a facility 
using resources described in subparagraph 
(A), (B), or (C) of subsection (c)(10) to 
produce electricity, the term ‘qualified facil-
ity’ means any facility owned by the tax-
payer which is originally placed in service 
after the date of the enactment of this para-
graph and before January 1, 2011, but such 
term shall not include a facility which in-
cludes impoundment structures or a small ir-
rigation power facility.’’. 

(4) CREDIT RATE.—Section 45(b)(4)(A) (relat-
ing to credit rate) is amended by striking 
‘‘or (9)’’ and inserting ‘‘(9), or (11)’’. 

(5) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
the date of the enactment of this Act. 

(e) TRASH FACILITY CLARIFICATION.— 
(1) IN GENERAL.—Paragraph (7) of section 

45(d) is amended— 
(A) by striking ‘‘facility which burns’’ and 

inserting ‘‘facility (other than a facility de-
scribed in paragraph (6)) which uses’’, and 

(B) by striking ‘‘COMBUSTION’’. 
(2) EFFECTIVE DATE.—The amendments 

made by this subsection shall apply to elec-
tricity produced and sold before, on, or after 
December 31, 2007. 

SEC. 1502. EXTENSION AND MODIFICATION OF 
ENERGY CREDIT. 

(a) EXTENSION OF CREDIT.— 
(1) SOLAR ENERGY PROPERTY.—Paragraphs 

(2)(A)(i)(II) and (3)(A)(ii) of section 48(a) (re-
lating to energy credit) are each amended by 
striking ‘‘January 1, 2009’’ and inserting 
‘‘January 1, 2017’’. 

(2) FUEL CELL PROPERTY.—Subparagraph 
(E) of section 48(c)(1) (relating to qualified 
fuel cell property) is amended by striking 
‘‘December 31, 2008’’ and inserting ‘‘Decem-
ber 31, 2016’’. 

(3) MICROTURBINE PROPERTY.—Subpara-
graph (E) of section 48(c)(2) (relating to 
qualified microturbine property) is amended 
by striking ‘‘December 31, 2008’’ and insert-
ing ‘‘December 31, 2016’’. 

(b) ALLOWANCE OF ENERGY CREDIT AGAINST 
ALTERNATIVE MINIMUM TAX.—Subparagraph 
(B) of section 38(c)(4) (relating to specified 
credits) is amended by striking ‘‘and’’ at the 
end of clause (iii), by striking the period at 
the end of clause (iv) and inserting ‘‘, and’’, 
and by adding at the end the following new 
clause: 

‘‘(v) the credit determined under section 46 
to the extent that such credit is attributable 
to the energy credit determined under sec-
tion 48.’’. 

(c) ENERGY CREDIT FOR COMBINED HEAT AND 
POWER SYSTEM PROPERTY.— 

(1) IN GENERAL.—Section 48(a)(3)(A) (defin-
ing energy property) is amended by striking 
‘‘or’’ at the end of clause (iii), by inserting 
‘‘or’’ at the end of clause (iv), and by adding 
at the end the following new clause: 

‘‘(v) combined heat and power system prop-
erty,’’. 

(2) COMBINED HEAT AND POWER SYSTEM 
PROPERTY.—Section 48 (relating to energy 
credit; reforestation credit) is amended by 
adding at the end the following new sub-
section: 

‘‘(d) COMBINED HEAT AND POWER SYSTEM 
PROPERTY.—For purposes of subsection 
(a)(3)(A)(v)— 

‘‘(1) COMBINED HEAT AND POWER SYSTEM 
PROPERTY.—The term ‘combined heat and 
power system property’ means property com-
prising a system— 

‘‘(A) which uses the same energy source for 
the simultaneous or sequential generation of 
electrical power, mechanical shaft power, or 
both, in combination with the generation of 
steam or other forms of useful thermal en-
ergy (including heating and cooling applica-
tions), 

‘‘(B) which produces— 
‘‘(i) at least 20 percent of its total useful 

energy in the form of thermal energy which 
is not used to produce electrical or mechan-
ical power (or combination thereof), and 

‘‘(ii) at least 20 percent of its total useful 
energy in the form of electrical or mechan-
ical power (or combination thereof), 

‘‘(C) the energy efficiency percentage of 
which exceeds 60 percent, and 

‘‘(D) which is placed in service before Janu-
ary 1, 2017. 

‘‘(2) LIMITATION.— 
‘‘(A) IN GENERAL.—In the case of combined 

heat and power system property with an 
electrical capacity in excess of the applica-
ble capacity placed in service during the tax-
able year, the credit under subsection (a)(1) 
(determined without regard to this para-
graph) for such year shall be equal to the 
amount which bears the same ratio to such 
credit as the applicable capacity bears to the 
capacity of such property. 

‘‘(B) APPLICABLE CAPACITY.—For purposes 
of subparagraph (A), the term ‘applicable ca-
pacity’ means 15 megawatts or a mechanical 
energy capacity of more than 20,000 horse-
power or an equivalent combination of elec-
trical and mechanical energy capacities. 

‘‘(C) MAXIMUM CAPACITY.—The term ‘com-
bined heat and power system property’ shall 
not include any property comprising a sys-
tem if such system has a capacity in excess 
of 50 megawatts or a mechanical energy ca-
pacity in excess of 67,000 horsepower or an 
equivalent combination of electrical and me-
chanical energy capacities. 

‘‘(3) SPECIAL RULES.— 
‘‘(A) ENERGY EFFICIENCY PERCENTAGE.—For 

purposes of this subsection, the energy effi-
ciency percentage of a system is the frac-
tion— 

‘‘(i) the numerator of which is the total 
useful electrical, thermal, and mechanical 
power produced by the system at normal op-
erating rates, and expected to be consumed 
in its normal application, and 

‘‘(ii) the denominator of which is the lower 
heating value of the fuel sources for the sys-
tem. 

‘‘(B) DETERMINATIONS MADE ON BTU BASIS.— 
The energy efficiency percentage and the 
percentages under paragraph (1)(B) shall be 
determined on a Btu basis. 

‘‘(C) INPUT AND OUTPUT PROPERTY NOT IN-
CLUDED.—The term ‘combined heat and 
power system property’ does not include 
property used to transport the energy source 
to the facility or to distribute energy pro-
duced by the facility. 

‘‘(4) SYSTEMS USING BIOMASS.—If a system 
is designed to use biomass (within the mean-
ing of paragraphs (2) and (3) of section 45(c) 
without regard to the last sentence of para-
graph (3)(A)) for at least 90 percent of the en-
ergy source— 

‘‘(A) paragraph (1)(C) shall not apply, but 
‘‘(B) the amount of credit determined 

under subsection (a) with respect to such 
system shall not exceed the amount which 
bears the same ratio to such amount of cred-
it (determined without regard to this para-
graph) as the energy efficiency percentage of 
such system bears to 60 percent.’’. 

(d) INCREASE OF CREDIT LIMITATION FOR 
FUEL CELL PROPERTY.—Subparagraph (B) of 
section 48(c)(1) is amended by striking ‘‘$500’’ 
and inserting ‘‘$1,500’’. 

(e) PUBLIC ELECTRIC UTILITY PROPERTY 
TAKEN INTO ACCOUNT.— 

(1) IN GENERAL.—Paragraph (3) of section 
48(a) is amended by striking the second sen-
tence thereof. 

(2) CONFORMING AMENDMENTS.— 
(A) Paragraph (1) of section 48(c) is amend-

ed by striking subparagraph (D) and redesig-
nating subparagraph (E) as subparagraph 
(D). 

(B) Paragraph (2) of section 48(c) is amend-
ed by striking subparagraph (D) and redesig-
nating subparagraph (E) as subparagraph 
(D). 

(f) CLERICAL AMENDMENTS.—Paragraphs 
(1)(B) and (2)(B) of section 48(c) are each 
amended by striking ‘‘paragraph (1)’’ and in-
serting ‘‘subsection (a)’’. 

(g) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

(2) ALLOWANCE AGAINST ALTERNATIVE MIN-
IMUM TAX.—The amendments made by sub-
section (b) shall apply to credits determined 
under section 46 of the Internal Revenue 
Code of 1986 in taxable years beginning after 
the date of the enactment of this Act and to 
carrybacks of such credits. 

(3) COMBINED HEAT AND POWER AND FUEL 
CELL PROPERTY.—The amendments made by 
subsections (c) and (d) shall apply to periods 
after the date of the enactment of this Act, 
in taxable years ending after such date, 
under rules similar to the rules of section 
48(m) of the Internal Revenue Code of 1986 
(as in effect on the day before the date of the 

VerDate Aug 31 2005 03:21 Jan 10, 2008 Jkt 059060 PO 00000 Frm 00184 Fmt 0624 Sfmt 0634 E:\RECORD07\S12DE7.REC S12DE7m
m

ah
er

 o
n 

P
R

O
D

1P
C

76
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATE S15341 December 12, 2007 
enactment of the Revenue Reconciliation 
Act of 1990). 

(4) PUBLIC ELECTRIC UTILITY PROPERTY.— 
The amendments made by subsection (e) 
shall apply to periods after June 20, 2007, in 
taxable years ending after such date, under 
rules similar to the rules of section 48(m) of 
the Internal Revenue Code of 1986 (as in ef-
fect on the day before the date of the enact-
ment of the Revenue Reconciliation Act of 
1990). 
SEC. 1503. EXTENSION AND MODIFICATION OF 

CREDIT FOR RESIDENTIAL ENERGY 
EFFICIENT PROPERTY. 

(a) EXTENSION.—Section 25D(g) (relating to 
termination) is amended by striking ‘‘De-
cember 31, 2008’’ and inserting ‘‘December 31, 
2014’’. 

(b) MAXIMUM CREDIT FOR SOLAR ELECTRIC 
PROPERTY.— 

(1) IN GENERAL.—Section 25D(b)(1)(A) (re-
lating to maximum credit) is amended by 
striking ‘‘$2,000’’ and inserting ‘‘$4,000’’. 

(2) CONFORMING AMENDMENT.—Section 
25D(e)(4)(A)(i) is amended by striking 
‘‘$6,667’’ and inserting ‘‘$13,334’’. 

(c) CREDIT FOR RESIDENTIAL WIND PROP-
ERTY.— 

(1) IN GENERAL.—Section 25D(a) (relating to 
allowance of credit) is amended by striking 
‘‘and’’ at the end of paragraph (2), by strik-
ing the period at the end of paragraph (3) and 
inserting ‘‘, and’’, and by adding at the end 
the following new paragraph: 

‘‘(4) 30 percent of the qualified small wind 
energy property expenditures made by the 
taxpayer during such year.’’. 

(2) LIMITATION.—Section 25D(b)(1) (relating 
to maximum credit) is amended by striking 
‘‘and’’ at the end of subparagraph (B), by 
striking the period at the end of subpara-
graph (C) and inserting ‘‘, and’’, and by add-
ing at the end the following new subpara-
graph: 

‘‘(D) $500 with respect to each half kilowatt 
of capacity (not to exceed $4,000) of wind tur-
bines for which qualified small wind energy 
property expenditures are made.’’. 

(3) QUALIFIED SMALL WIND ENERGY PROP-
ERTY EXPENDITURES.— 

(A) IN GENERAL.—Section 25D(d) (relating 
to definitions) is amended by adding at the 
end the following new paragraph: 

‘‘(4) QUALIFIED SMALL WIND ENERGY PROP-
ERTY EXPENDITURE.—The term ‘qualified 
small wind energy property expenditure’ 
means an expenditure for property which 
uses a wind turbine to generate electricity 
for use in connection with a dwelling unit lo-
cated in the United States and used as a resi-
dence by the taxpayer.’’. 

(B) NO DOUBLE BENEFIT.—Section 45(d)(1) 
(relating to wind facility) is amended by add-
ing at the end the following new sentence: 
‘‘Such term shall not include any facility 
with respect to which any qualified small 
wind energy property expenditure (as defined 
in subsection (d)(4) of section 25D) is taken 
into account in determining the credit under 
such section.’’. 

(4) MAXIMUM EXPENDITURES IN CASE OF 
JOINT OCCUPANCY.—Section 25D(e)(4)(A) (re-
lating to maximum expenditures) is amended 
by striking ‘‘and’’ at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, and’’, and by adding at the 
end the following new clause: 

‘‘(iv) $1,667 in the case of each half kilo-
watt of capacity (not to exceed $13,333) of 
wind turbines for which qualified small wind 
energy property expenditures are made.’’. 

(d) CREDIT ALLOWED AGAINST ALTERNATIVE 
MINIMUM TAX.— 

(1) IN GENERAL.—Subsection (c) of section 
25D is amended to read as follows: 

‘‘(c) LIMITATION BASED ON AMOUNT OF TAX; 
CARRYFORWARD OF UNUSED CREDIT.— 

‘‘(1) LIMITATION BASED ON AMOUNT OF TAX.— 
In the case of a taxable year to which section 
26(a)(2) does not apply, the credit allowed 
under subsection (a) for the taxable year 
shall not exceed the excess of— 

‘‘(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im-
posed by section 55, over 

‘‘(B) the sum of the credits allowable under 
this subpart (other than this section) and 
section 27 for the taxable year. 

‘‘(2) CARRYFORWARD OF UNUSED CREDIT.— 
‘‘(A) RULE FOR YEARS IN WHICH ALL PER-

SONAL CREDITS ALLOWED AGAINST REGULAR 
AND ALTERNATIVE MINIMUM TAX.—In the case 
of a taxable year to which section 26(a)(2) ap-
plies, if the credit allowable under sub-
section (a) exceeds the limitation imposed by 
section 26(a)(2) for such taxable year reduced 
by the sum of the credits allowable under 
this subpart (other than this section), such 
excess shall be carried to the succeeding tax-
able year and added to the credit allowable 
under subsection (a) for such succeeding tax-
able year. 

‘‘(B) RULE FOR OTHER YEARS.—In the case 
of a taxable year to which section 26(a)(2) 
does not apply, if the credit allowable under 
subsection (a) exceeds the limitation im-
posed by paragraph (1) for such taxable year, 
such excess shall be carried to the suc-
ceeding taxable year and added to the credit 
allowable under subsection (a) for such suc-
ceeding taxable year.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 23(b)(4)(B) is amended by in-

serting ‘‘and section 25D’’ after ‘‘this sec-
tion’’. 

(B) Section 24(b)(3)(B) is amended by strik-
ing ‘‘and 25B’’ and inserting ‘‘, 25B, and 25D’’. 

(C) Section 25B(g)(2) is amended by strik-
ing ‘‘section 23’’ and inserting ‘‘sections 23 
and 25D’’. 

(D) Section 26(a)(1) is amended by striking 
‘‘and 25B’’ and inserting ‘‘25B, and 25D’’. 

(e) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall apply to expendi-
tures after December 31, 2007. 

(2) ALLOWANCE AGAINST ALTERNATIVE MIN-
IMUM TAX.— 

(A) IN GENERAL.—The amendments made 
by subsection (d) shall apply to taxable years 
beginning after the date of the enactment of 
this Act. 

(B) APPLICATION OF EGTRRA SUNSET.—The 
amendments made by subparagraphs (A) and 
(B) of subsection (d)(2) shall be subject to 
title IX of the Economic Growth and Tax Re-
lief Reconciliation Act of 2001 in the same 
manner as the provisions of such Act to 
which such amendments relate. 

SEC. 1504. EXTENSION AND MODIFICATION OF 
SPECIAL RULE TO IMPLEMENT FERC 
AND STATE ELECTRIC RESTRUC-
TURING POLICY. 

(a) EXTENSION FOR QUALIFIED ELECTRIC 
UTILITIES.— 

(1) IN GENERAL.—Paragraph (3) of section 
451(i) (relating to special rule for sales or dis-
positions to implement Federal Energy Reg-
ulatory Commission or State electric re-
structuring policy) is amended by inserting 
‘‘(before January 1, 2010, in the case of a 
qualified electric utility)’’ after ‘‘January 1, 
2008’’. 

(2) QUALIFIED ELECTRIC UTILITY.—Sub-
section (i) of section 451 is amended by redes-
ignating paragraphs (6) through (10) as para-
graphs (7) through (11), respectively, and by 
inserting after paragraph (5) the following 
new paragraph: 

‘‘(6) QUALIFIED ELECTRIC UTILITY.—For pur-
poses of this subsection, the term ‘qualified 
electric utility’ means a person that, as of 
the date of the qualifying electric trans-

mission transaction, is vertically integrated, 
in that it is both— 

‘‘(A) a transmitting utility (as defined in 
section 3(23) of the Federal Power Act (16 
U.S.C. 796(23)) with respect to the trans-
mission facilities to which the election 
under this subsection applies, and 

‘‘(B) an electric utility (as defined in sec-
tion 3(22) of the Federal Power Act (16 U.S.C. 
796(22)).’’. 

(b) EXTENSION OF PERIOD FOR TRANSFER OF 
OPERATIONAL CONTROL AUTHORIZED BY 
FERC.—Clause (ii) of section 451(i)(4)(B) is 
amended by striking ‘‘December 31, 2007’’ and 
inserting ‘‘the date which is 4 years after the 
close of the taxable year in which the trans-
action occurs’’. 

(c) PROPERTY LOCATED OUTSIDE THE UNITED 
STATES NOT TREATED AS EXEMPT UTILITY 
PROPERTY.—Paragraph (5) of section 451(i) is 
amended by adding at the end the following 
new subparagraph: 

‘‘(C) EXCEPTION FOR PROPERTY LOCATED 
OUTSIDE THE UNITED STATES.—The term ‘ex-
empt utility property’ shall not include any 
property which is located outside the United 
States.’’. 

(d) EFFECTIVE DATES.— 
(1) EXTENSION.—The amendments made by 

subsection (a) shall apply to transactions 
after December 31, 2007. 

(2) TRANSFERS OF OPERATIONAL CONTROL.— 
The amendment made by subsection (b) shall 
take effect as if included in section 909 of the 
American Jobs Creation Act of 2004. 

(3) EXCEPTION FOR PROPERTY LOCATED OUT-
SIDE THE UNITED STATES.—The amendment 
made by subsection (c) shall apply to trans-
actions after the date of the enactment of 
this Act. 
SEC. 1505. NEW CLEAN RENEWABLE ENERGY 

BONDS. 
(a) IN GENERAL.—Part IV of subchapter A 

of chapter 1 (relating to credits against tax) 
is amended by adding at the end the fol-
lowing new subpart: 

‘‘Subpart I—Qualified Tax Credit Bonds 
‘‘Sec. 54A. Credit to holders of qualified tax 

credit bonds. 
‘‘Sec. 54B. New clean renewable energy 

bonds. 
‘‘SEC. 54A. CREDIT TO HOLDERS OF QUALIFIED 

TAX CREDIT BONDS. 
‘‘(a) ALLOWANCE OF CREDIT.—If a taxpayer 

holds a qualified tax credit bond on one or 
more credit allowance dates of the bond dur-
ing any taxable year, there shall be allowed 
as a credit against the tax imposed by this 
chapter for the taxable year an amount 
equal to the sum of the credits determined 
under subsection (b) with respect to such 
dates. 

‘‘(b) AMOUNT OF CREDIT.— 
‘‘(1) IN GENERAL.—The amount of the credit 

determined under this subsection with re-
spect to any credit allowance date for a 
qualified tax credit bond is 25 percent of the 
annual credit determined with respect to 
such bond. 

‘‘(2) ANNUAL CREDIT.—The annual credit de-
termined with respect to any qualified tax 
credit bond is the product of— 

‘‘(A) the applicable credit rate, multiplied 
by 

‘‘(B) the outstanding face amount of the 
bond. 

‘‘(3) APPLICABLE CREDIT RATE.—For pur-
poses of paragraph (2), the applicable credit 
rate is 70 percent of the rate which the Sec-
retary estimates will permit the issuance of 
qualified tax credit bonds with a specified 
maturity or redemption date without dis-
count and without interest cost to the quali-
fied issuer. The applicable credit rate with 
respect to any qualified tax credit bond shall 
be determined as of the first day on which 
there is a binding, written contract for the 
sale or exchange of the bond. 
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‘‘(4) SPECIAL RULE FOR ISSUANCE AND RE-

DEMPTION.—In the case of a bond which is 
issued during the 3-month period ending on a 
credit allowance date, the amount of the 
credit determined under this subsection with 
respect to such credit allowance date shall 
be a ratable portion of the credit otherwise 
determined based on the portion of the 3- 
month period during which the bond is out-
standing. A similar rule shall apply when the 
bond is redeemed or matures. 

‘‘(c) LIMITATION BASED ON AMOUNT OF 
TAX.— 

‘‘(1) IN GENERAL.—The credit allowed under 
subsection (a) for any taxable year shall not 
exceed the excess of— 

‘‘(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im-
posed by section 55, over 

‘‘(B) the sum of the credits allowable under 
this part (other than subpart C and this sub-
part). 

‘‘(2) CARRYOVER OF UNUSED CREDIT.—If the 
credit allowable under subsection (a) exceeds 
the limitation imposed by paragraph (1) for 
such taxable year, such excess shall be car-
ried to the succeeding taxable year and 
added to the credit allowable under sub-
section (a) for such taxable year (determined 
before the application of paragraph (1) for 
such succeeding taxable year). 

‘‘(d) QUALIFIED TAX CREDIT BOND.—For 
purposes of this section— 

‘‘(1) QUALIFIED TAX CREDIT BOND.—The term 
‘qualified tax credit bond’ means a new clean 
renewable energy bond which is part of an 
issue that meets the requirements of para-
graphs (2), (3), (4), (5), and (6). 

‘‘(2) SPECIAL RULES RELATING TO EXPENDI-
TURES.— 

‘‘(A) IN GENERAL.—An issue shall be treated 
as meeting the requirements of this para-
graph if, as of the date of issuance, the issuer 
reasonably expects— 

‘‘(i) 100 percent or more of the available 
project proceeds to be spent for 1 or more 
qualified purposes within the 3-year period 
beginning on such date of issuance, and 

‘‘(ii) a binding commitment with a third 
party to spend at least 10 percent of such 
available project proceeds will be incurred 
within the 6-month period beginning on such 
date of issuance. 

‘‘(B) FAILURE TO SPEND REQUIRED AMOUNT 
OF BOND PROCEEDS WITHIN 3 YEARS.— 

‘‘(i) IN GENERAL.—To the extent that less 
than 100 percent of the available project pro-
ceeds of the issue are expended by the close 
of the expenditure period for 1 or more quali-
fied purposes, the issuer shall redeem all of 
the nonqualified bonds within 90 days after 
the end of such period. For purposes of this 
paragraph, the amount of the nonqualified 
bonds required to be redeemed shall be deter-
mined in the same manner as under section 
142. 

‘‘(ii) EXPENDITURE PERIOD.—For purposes of 
this subpart, the term ‘expenditure period’ 
means, with respect to any issue, the 3-year 
period beginning on the date of issuance. 
Such term shall include any extension of 
such period under clause (iii). 

‘‘(iii) EXTENSION OF PERIOD.—Upon submis-
sion of a request prior to the expiration of 
the expenditure period (determined without 
regard to any extension under this clause), 
the Secretary may extend such period if the 
issuer establishes that the failure to expend 
the proceeds within the original expenditure 
period is due to reasonable cause and the ex-
penditures for qualified purposes will con-
tinue to proceed with due diligence. 

‘‘(C) QUALIFIED PURPOSE.—For purposes of 
this paragraph, the term ‘qualified purpose’ 
means a purpose specified in section 
54B(a)(1). 

‘‘(D) REIMBURSEMENT.—For purposes of this 
subtitle, available project proceeds of an 

issue shall be treated as spent for a qualified 
purpose if such proceeds are used to reim-
burse the issuer for amounts paid for a quali-
fied purpose after the date that the Sec-
retary makes an allocation of bond limita-
tion with respect to such issue, but only if— 

‘‘(i) prior to the payment of the original 
expenditure, the issuer declared its intent to 
reimburse such expenditure with the pro-
ceeds of a qualified tax credit bond, 

‘‘(ii) not later than 60 days after payment 
of the original expenditure, the issuer adopts 
an official intent to reimburse the original 
expenditure with such proceeds, and 

‘‘(iii) the reimbursement is made not later 
than 18 months after the date the original 
expenditure is paid. 

‘‘(3) REPORTING.—An issue shall be treated 
as meeting the requirements of this para-
graph if the issuer of qualified tax credit 
bonds submits reports similar to the reports 
required under section 149(e). 

‘‘(4) SPECIAL RULES RELATING TO ARBI-
TRAGE.— 

‘‘(A) IN GENERAL.—An issue shall be treated 
as meeting the requirements of this para-
graph if the issuer satisfies the requirements 
of section 148 with respect to the proceeds of 
the issue. 

‘‘(B) SPECIAL RULE FOR INVESTMENTS DUR-
ING EXPENDITURE PERIOD.—An issue shall not 
be treated as failing to meet the require-
ments of subparagraph (A) by reason of any 
investment of available project proceeds dur-
ing the expenditure period. 

‘‘(C) SPECIAL RULE FOR RESERVE FUNDS.— 
An issue shall not be treated as failing to 
meet the requirements of subparagraph (A) 
by reason of any fund which is expected to be 
used to repay such issue if— 

‘‘(i) such fund is funded at a rate not more 
rapid than equal annual installments, 

‘‘(ii) such fund is funded in a manner rea-
sonably expected to result in an amount not 
greater than an amount necessary to repay 
the issue, and 

‘‘(iii) the yield on such fund is not greater 
than the discount rate determined under 
paragraph (5)(B) with respect to the issue. 

‘‘(5) MATURITY LIMITATION.— 
‘‘(A) IN GENERAL.—An issue shall be treated 

as meeting the requirements of this para-
graph if the maturity of any bond which is 
part of such issue does not exceed the max-
imum term determined by the Secretary 
under subparagraph (B). 

‘‘(B) MAXIMUM TERM.—During each cal-
endar month, the Secretary shall determine 
the maximum term permitted under this 
paragraph for bonds issued during the fol-
lowing calendar month. Such maximum 
term shall be the term which the Secretary 
estimates will result in the present value of 
the obligation to repay the principal on the 
bond being equal to 50 percent of the face 
amount of such bond. Such present value 
shall be determined using as a discount rate 
the average annual interest rate of tax-ex-
empt obligations having a term of 10 years or 
more which are issued during the month. If 
the term as so determined is not a multiple 
of a whole year, such term shall be rounded 
to the next highest whole year. 

‘‘(6) PROHIBITION ON FINANCIAL CONFLICTS OF 
INTEREST.—An issue shall be treated as meet-
ing the requirements of this paragraph if the 
issuer certifies that— 

‘‘(A) applicable State and local law re-
quirements governing conflicts of interest 
are satisfied with respect to such issue, and 

‘‘(B) if the Secretary prescribes additional 
conflicts of interest rules governing the ap-
propriate Members of Congress, Federal, 
State, and local officials, and their spouses, 
such additional rules are satisfied with re-
spect to such issue. 

‘‘(e) OTHER DEFINITIONS.—For purposes of 
this subchapter— 

‘‘(1) CREDIT ALLOWANCE DATE.—The term 
‘credit allowance date’ means— 

‘‘(A) March 15, 
‘‘(B) June 15, 
‘‘(C) September 15, and 
‘‘(D) December 15. 

Such term includes the last day on which the 
bond is outstanding. 

‘‘(2) BOND.—The term ‘bond’ includes any 
obligation. 

‘‘(3) STATE.—The term ‘State’ includes the 
District of Columbia and any possession of 
the United States. 

‘‘(4) AVAILABLE PROJECT PROCEEDS.—The 
term ‘available project proceeds’ means— 

‘‘(A) the excess of— 
‘‘(i) the proceeds from the sale of an issue, 

over 
‘‘(ii) the issuance costs financed by the 

issue (to the extent that such costs do not 
exceed 2 percent of such proceeds), and 

‘‘(B) the proceeds from any investment of 
the excess described in subparagraph (A). 

‘‘(f) CREDIT TREATED AS INTEREST.—For 
purposes of this subtitle, the credit deter-
mined under subsection (a) shall be treated 
as interest which is includible in gross in-
come. 

‘‘(g) S CORPORATIONS AND PARTNERSHIPS.— 
In the case of a tax credit bond held by an S 
corporation or partnership, the allocation of 
the credit allowed by this section to the 
shareholders of such corporation or partners 
of such partnership shall be treated as a dis-
tribution. 

‘‘(h) BONDS HELD BY REGULATED INVEST-
MENT COMPANIES AND REAL ESTATE INVEST-
MENT TRUSTS.—If any qualified tax credit 
bond is held by a regulated investment com-
pany or a real estate investment trust, the 
credit determined under subsection (a) shall 
be allowed to shareholders of such company 
or beneficiaries of such trust (and any gross 
income included under subsection (f) with re-
spect to such credit shall be treated as dis-
tributed to such shareholders or bene-
ficiaries) under procedures prescribed by the 
Secretary. 

‘‘(i) CREDITS MAY BE STRIPPED.—Under reg-
ulations prescribed by the Secretary— 

‘‘(1) IN GENERAL.—There may be a separa-
tion (including at issuance) of the ownership 
of a qualified tax credit bond and the entitle-
ment to the credit under this section with 
respect to such bond. In case of any such sep-
aration, the credit under this section shall 
be allowed to the person who on the credit 
allowance date holds the instrument evi-
dencing the entitlement to the credit and 
not to the holder of the bond. 

‘‘(2) CERTAIN RULES TO APPLY.—In the case 
of a separation described in paragraph (1), 
the rules of section 1286 shall apply to the 
qualified tax credit bond as if it were a 
stripped bond and to the credit under this 
section as if it were a stripped coupon. 
‘‘SEC. 54B. NEW CLEAN RENEWABLE ENERGY 

BONDS. 
‘‘(a) NEW CLEAN RENEWABLE ENERGY 

BOND.—For purposes of this subpart, the 
term ‘new clean renewable energy bond’ 
means any bond issued as part of an issue 
if— 

‘‘(1) 100 percent of the available project 
proceeds of such issue are to be used for cap-
ital expenditures incurred by public power 
providers, governmental bodies, or coopera-
tive electric companies for one or more 
qualified renewable energy facilities, 

‘‘(2) the bond is issued by a qualified issuer, 
and 

‘‘(3) the issuer designates such bond for 
purposes of this section. 

‘‘(b) LIMITATION ON AMOUNT OF BONDS DES-
IGNATED.— 

‘‘(1) IN GENERAL.—The maximum aggregate 
face amount of bonds which may be des-
ignated under subsection (a) by any issuer 
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shall not exceed the limitation amount allo-
cated under this subsection to such issuer. 

‘‘(2) NATIONAL LIMITATION ON AMOUNT OF 
BONDS DESIGNATED.—There is a national new 
clean renewable energy bond limitation of 
$2,000,000,000 which shall be allocated by the 
Secretary as provided in paragraph (3), ex-
cept that— 

‘‘(A) not more than 33 1⁄3 percent thereof 
may be allocated to qualified projects of pub-
lic power providers, 

‘‘(B) not more than 33 1⁄3 percent thereof 
may be allocated to qualified projects of gov-
ernmental bodies, and 

‘‘(C) not more than 33 1⁄3 percent thereof 
may be allocated to qualified projects of co-
operative electric companies. 

‘‘(3) METHOD OF ALLOCATION.— 
‘‘(A) ALLOCATION AMONG PUBLIC POWER PRO-

VIDERS.—After the Secretary determines the 
qualified projects of public power providers 
which are appropriate for receiving an allo-
cation of the national new clean renewable 
energy bond limitation, the Secretary shall, 
to the maximum extent practicable, make 
allocations among such projects in such 
manner that the amount allocated to each 
such project bears the same ratio to the cost 
of such project as the limitation under para-
graph (2)(A) bears to the cost of all such 
projects. 

‘‘(B) ALLOCATION AMONG GOVERNMENTAL 
BODIES AND COOPERATIVE ELECTRIC COMPA-
NIES.—The Secretary shall make allocations 
of the amount of the national new clean re-
newable energy bond limitation described in 
paragraphs (2)(B) and (2)(C) among qualified 
projects of governmental bodies and coopera-
tive electric companies, respectively, in such 
manner as the Secretary determines appro-
priate. 

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) QUALIFIED RENEWABLE ENERGY FACIL-
ITY.—The term ‘qualified renewable energy 
facility’ means a qualified facility (as deter-
mined under section 45(d) without regard to 
paragraphs (8) and (10) thereof and to any 
placed in service date) owned by a public 
power provider, a governmental body, or a 
cooperative electric company. 

‘‘(2) PUBLIC POWER PROVIDER.—The term 
‘public power provider’ means a State utility 
with a service obligation, as such terms are 
defined in section 217 of the Federal Power 
Act (as in effect on the date of the enact-
ment of this paragraph). 

‘‘(3) GOVERNMENTAL BODY.—The term ‘gov-
ernmental body’ means any State or Indian 
tribal government, or any political subdivi-
sion thereof. 

‘‘(4) COOPERATIVE ELECTRIC COMPANY.—The 
term ‘cooperative electric company’ means a 
mutual or cooperative electric company de-
scribed in section 501(c)(12) or section 
1381(a)(2)(C). 

‘‘(5) CLEAN RENEWABLE ENERGY BOND LEND-
ER.—The term ‘clean renewable energy bond 
lender’ means a lender which is a cooperative 
which is owned by, or has outstanding loans 
to, 100 or more cooperative electric compa-
nies and is in existence on February 1, 2002, 
and shall include any affiliated entity which 
is controlled by such lender. 

‘‘(6) QUALIFIED ISSUER.—The term ‘quali-
fied issuer’ means a public power provider, a 
governmental body, a cooperative electric 
company, a clean renewable energy bond 
lender, or a not-for-profit electric utility 
which has received a loan or loan guarantee 
under the Rural Electrification Act.’’. 

(b) REPORTING.—Subsection (d) of section 
6049 (relating to returns regarding payments 
of interest) is amended by adding at the end 
the following new paragraph: 

‘‘(9) REPORTING OF CREDIT ON QUALIFIED TAX 
CREDIT BONDS.— 

‘‘(A) IN GENERAL.—For purposes of sub-
section (a), the term ‘interest’ includes 
amounts includible in gross income under 
section 54A and such amounts shall be treat-
ed as paid on the credit allowance date (as 
defined in section 54A(e)(1)). 

‘‘(B) REPORTING TO CORPORATIONS, ETC.— 
Except as otherwise provided in regulations, 
in the case of any interest described in sub-
paragraph (A) of this paragraph, subsection 
(b)(4) of this section shall be applied without 
regard to subparagraphs (A), (H), (I), (J), (K), 
and (L)(i). 

‘‘(C) REGULATORY AUTHORITY.—The Sec-
retary may prescribe such regulations as are 
necessary or appropriate to carry out the 
purposes of this paragraph, including regula-
tions which require more frequent or more 
detailed reporting.’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Sections 54(c)(2) and 1400N(l)(3)(B) are 

each amended by striking ‘‘subpart C’’ and 
inserting ‘‘subparts C and I’’. 

(2) Section 1397E(c)(2) is amended by strik-
ing ‘‘subpart H’’ and inserting ‘‘subparts H 
and I’’. 

(3) Section 6401(b)(1) is amended by strik-
ing ‘‘and H’’ and inserting ‘‘H, and I’’. 

(4) The heading of subpart H of part IV of 
subchapter A of chapter 1 is amended by 
striking ‘‘Certain Bonds’’ and inserting 
‘‘Clean Renewable Energy Bonds’’. 

(5) The table of subparts for part IV of sub-
chapter A of chapter 1 is amended by strik-
ing the item relating to subpart H and in-
serting the following new items: 

‘‘SUBPART H. NONREFUNDABLE CREDIT TO 
HOLDERS OF CLEAN RENEWABLE ENERGY BONDS. 
‘‘SUBPART I. QUALIFIED TAX CREDIT BONDS.’’. 
(d) EFFECTIVE DATES.—The amendments 

made by this section shall apply to obliga-
tions issued after the date of the enactment 
of this Act. 

PART II—PROVISIONS RELATING TO 
CARBON MITIGATION AND COAL 

SEC. 1506. EXPANSION AND MODIFICATION OF 
ADVANCED COAL PROJECT INVEST-
MENT CREDIT. 

(a) MODIFICATION OF CREDIT AMOUNT.—Sec-
tion 48A(a) (relating to qualifying advanced 
coal project credit) is amended by striking 
‘‘and’’ at the end of paragraph (1), by strik-
ing the period at the end of paragraph (2) and 
inserting ‘‘, and’’, and by adding at the end 
the following the paragraph: 

‘‘(3) 30 percent of the qualified investment 
for such taxable year in the case of projects 
described in clauses (iii) or (iv) of subsection 
(d)(3)(B).’’. 

(b) EXPANSION OF AGGREGATE CREDITS.— 
Section 48A(d)(3)(A) (relating to aggregate 
credits) is amended by striking 
‘‘$1,300,000,000’’ and inserting ‘‘$2,800,000,000’’. 

(c) AUTHORIZATION OF ADDITIONAL 
PROJECTS.— 

(1) IN GENERAL.—Subparagraph (B) of sec-
tion 48A(d)(3) (relating to aggregate credits) 
is amended to read as follows: 

‘‘(B) PARTICULAR PROJECTS.—Of the dollar 
amount in subparagraph (A), the Secretary 
is authorized to certify— 

‘‘(i) $800,000,000 for integrated gasification 
combined cycle projects the application for 
which is submitted during the period de-
scribed in paragraph (2)(A)(i), 

‘‘(ii) $500,000,000 for projects which use 
other advanced coal-based generation tech-
nologies the application for which is sub-
mitted during the period described in para-
graph (2)(A)(i), 

‘‘(iii) $1,000,000,000 for integrated gasifi-
cation combined cycle projects the applica-
tion for which is submitted during the period 
described in paragraph (2)(A)(ii), and 

‘‘(iv) $500,000,000 for other advanced coal- 
based generation technology projects the ap-
plication for which is submitted during the 
period described in paragraph (2)(A)(ii).’’. 

(2) APPLICATION PERIOD FOR ADDITIONAL 
PROJECTS.—Subparagraph (A) of section 
48A(d)(2) (relating to certification) is amend-
ed to read as follows: 

‘‘(A) APPLICATION PERIOD.—Each applicant 
for certification under this paragraph shall 
submit an application meeting the require-
ments of subparagraph (B). An applicant 
may only submit an application— 

‘‘(i) for an allocation from the dollar 
amount specified in clause (i) or (ii) of para-
graph (3)(A) during the 3-year period begin-
ning on the date the Secretary establishes 
the program under paragraph (1), and 

‘‘(ii) for an allocation from the dollar 
amount specified in clause (iii) or (iv) of 
paragraph (3)(A) during the 3-year period be-
ginning at the earlier of the termination of 
the period described in clause (i) or the date 
prescribed by the Secretary.’’. 

(3) CAPTURE AND SEQUESTRATION OF CARBON 
DIOXIDE EMISSIONS REQUIREMENT.— 

(A) IN GENERAL.—Section 48A(e)(1) (relat-
ing to requirements) is amended by striking 
‘‘and’’ at the end of subparagraph (E), by 
striking the period at the end of subpara-
graph (F) and inserting ‘‘; and’’, and by add-
ing at the end the following new subpara-
graph: 

‘‘(G) in the case of any project the applica-
tion for which is submitted during the period 
described in subsection (d)(2)(A)(ii), the 
project includes equipment which separates 
and sequesters at least 65 percent (70 percent 
in the case of an application for reallocated 
credits under subsection (d)(4)) of such 
project’s total carbon dioxide emissions.’’. 

(B) HIGHEST PRIORITY FOR PROJECTS WHICH 
SEQUESTER CARBON DIOXIDE EMISSIONS.—Sec-
tion 48A(e)(3) is amended by striking ‘‘and’’ 
at the end of subparagraph (A)(iii), by strik-
ing the period at the end of subparagraph 
(B)(3) and inserting ‘‘, and’’, and by adding at 
the end the following new subparagraph: 

‘‘(C) give highest priority to projects with 
the greatest separation and sequestration 
percentage of total carbon dioxide emis-
sions.’’. 

(C) RECAPTURE OF CREDIT FOR FAILURE TO 
SEQUESTER.—Section 48A (relating to quali-
fying advanced coal project credit) is amend-
ed by adding at the end the following new 
subsection: 

‘‘(h) RECAPTURE OF CREDIT FOR FAILURE TO 
SEQUESTER.—The Secretary shall provide for 
recapturing the benefit of any credit allow-
able under subsection (a) with respect to any 
project which fails to attain or maintain the 
separation and sequestration requirements 
of subsection (e)(1)(G).’’. 

(4) ADDITIONAL PRIORITY FOR RESEARCH 
PARTNERSHIPS.—Section 48A(e)(3)(B), as 
amended by paragraph (3)(B), is amended— 

(A) by striking ‘‘and’’ at the end of clause 
(ii), 

(B) by redesignating clause (iii) as clause 
(iv), and 

(C) by inserting after clause (ii) the fol-
lowing new clause: 

‘‘(iii) applicant participants who have a re-
search partnership with an eligible edu-
cational institution (as defined in section 
529(e)(5)), and’’. 

(5) CLERICAL AMENDMENT.—Section 
48A(e)(3) is amended by striking ‘‘INTE-
GRATED GASIFICATION COMBINED CYCLE’’ in the 
heading and inserting ‘‘CERTAIN’’. 

(d) COMPETITIVE CERTIFICATION AWARDS 
MODIFICATION AUTHORITY.—Section 48A (re-
lating to qualifying advanced coal project 
credit), as amended by subsection (c)(3), is 
amended by adding at the end the following 
new subsection: 

‘‘(i) COMPETITIVE CERTIFICATION AWARDS 
MODIFICATION AUTHORITY.—In implementing 
this section or section 48B, the Secretary is 
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directed to modify the terms of any competi-
tive certification award and any associated 
closing agreement where such modification— 

‘‘(1) is consistent with the objectives of 
such section, 

‘‘(2) is requested by the recipient of the 
competitive certification award, and 

‘‘(3) involves moving the project site to im-
prove the potential to capture and sequester 
carbon dioxide emissions, reduce costs of 
transporting feedstock, and serve a broader 
customer base, 
unless the Secretary determines that the 
dollar amount of tax credits available to the 
taxpayer under such section would increase 
as a result of the modification or such modi-
fication would result in such project not 
being originally certified. In considering any 
such modification, the Secretary shall con-
sult with other relevant Federal agencies, in-
cluding the Department of Energy.’’. 

(e) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall apply to credits 
the application for which is submitted dur-
ing the period described in section 
48A(d)(2)(A)(ii) of the Internal Revenue Code 
of 1986 and which are allocated or reallocated 
after the date of the enactment of this Act. 

(2) COMPETITIVE CERTIFICATION AWARDS 
MODIFICATION AUTHORITY.—The amendment 
made by subsection (d) shall take effect on 
the date of the enactment of this Act and is 
applicable to all competitive certification 
awards entered into under section 48A or 48B 
of the Internal Revenue Code of 1986, wheth-
er such awards were issued before, on, or 
after such date of enactment. 

(3) TECHNICAL AMENDMENT.—The amend-
ment made by subsection (c)(5) shall take ef-
fect as if included in the amendment made 
by section 1307(b) of the Energy Tax Incen-
tives Act of 2005. 
SEC. 1507. EXPANSION AND MODIFICATION OF 

COAL GASIFICATION INVESTMENT 
CREDIT. 

(a) CREDIT RATE.—Section 48B(a) (relating 
to qualifying gasification project credit) is 
amended by inserting ‘‘(30 percent in the 
case of credits allocated under subsection 
(d)(1)(B))’’ after ‘‘20 percent’’. 

(b) EXPANSION OF AGGREGATE CREDITS.— 
Section 48B(d)(1) (relating to qualifying gas-
ification project program) is amended by 
striking ‘‘shall not exceed $350,000,000’’ and 
all that follows and inserting ‘‘shall not ex-
ceed— 

‘‘(A) $350,000,000, plus 
‘‘(B) $500,000,000 for qualifying gasification 

projects that include equipment which sepa-
rates and sequesters at least 75 percent of 
such a project’s total carbon dioxide emis-
sions, 

under rules similar to the rules of section 
48A(d)(4).’’. 

(c) RECAPTURE OF CREDIT FOR FAILURE TO 
SEQUESTER.—Section 48B (relating to quali-
fying gasification project credit) is amended 
by adding at the end the following new sub-
section: 

‘‘(f) RECAPTURE OF CREDIT FOR FAILURE TO 
SEQUESTER.—The Secretary shall provide for 
recapturing the benefit of any credit allow-
able under subsection (a) with respect to any 
project which fails to attain or maintain the 
separation and sequestration requirements 
for such project under subsection (d)(1).’’. 

(d) SELECTION PRIORITIES.—Section 48B(d) 
(relating to qualifying gasification project 
program) is amended by adding at the end 
the following new paragraph: 

‘‘(4) SELECTION PRIORITIES.—In determining 
which qualifying gasification projects to cer-
tify under this section, the Secretary shall— 

‘‘(A) give highest priority to projects with 
the greatest separation and sequestration 

percentage of total carbon dioxide emissions, 
and 

‘‘(B) give high priority to applicant par-
ticipants who have a research partnership 
with an eligible educational institution (as 
defined in section 529(e)(5)).’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to credits 
described in section 48B(d)(1)(B) of the Inter-
nal Revenue Code of 1986 which are allocated 
or reallocated after the date of the enact-
ment of this Act. 
SEC. 1508. SEVEN-YEAR APPLICABLE RECOVERY 

PERIOD FOR DEPRECIATION OF 
QUALIFIED CARBON DIOXIDE PIPE-
LINE PROPERTY. 

(a) IN GENERAL.—Section 168(e)(3)(C) (defin-
ing 7-year property) is amended by striking 
‘‘and’’ at the end of clause (iv), by redesig-
nating clause (v) as clause (vi), and by in-
serting after clause (iv) the following new 
clause: 

‘‘(v) any qualified carbon dioxide pipeline 
property— 

‘‘(I) the original use of which commences 
with the taxpayer after the date of the en-
actment of this clause, 

‘‘(II) the original purpose of which is to 
transport carbon dioxide, and 

‘‘(III) which is placed in service before Jan-
uary 1, 2011, and’’. 

(b) DEFINITION OF QUALIFIED CARBON DIOX-
IDE PIPELINE PROPERTY.—Section 168(e) (re-
lating to classification of property) is 
amended by inserting at the end the fol-
lowing new paragraph: 

‘‘(8) QUALIFIED CARBON DIOXIDE PIPELINE 
PROPERTY.— 

‘‘(A) IN GENERAL.—The term ‘qualified car-
bon dioxide pipeline property’ means prop-
erty which is used in the United States sole-
ly to transmit qualified carbon dioxide from 
the point of capture to a secure geological 
storage or the point at which such qualified 
carbon dioxide is used as a tertiary 
injectant. 

‘‘(B) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this paragraph— 

‘‘(i) QUALIFIED CARBON DIOXIDE.—The term 
‘qualified carbon dioxide’ means carbon diox-
ide captured from an industrial source 
which— 

‘‘(I) would otherwise be released into the 
atmosphere as industrial emission of green-
house gas, and 

‘‘(II) is measured at the source of capture 
and verified at the point of disposal or injec-
tion. 

‘‘(ii) SECURE GEOLOGICAL STORAGE.—The 
Secretary, in consultation with the Sec-
retary of the Interior, the Secretary of En-
ergy, and the Administrator of the Environ-
mental Protection Agency, shall establish 
regulations for determining adequate secu-
rity measures for the geological storage of 
carbon dioxide under subparagraph (A) such 
that the carbon dioxide does not escape into 
the atmosphere. Such term shall include 
storage at deep saline formations and 
unminable coal seems under such conditions 
as the Secretary may determine under such 
regulations. 

‘‘(iii) TERTIARY INJECTANT.—The term ‘ter-
tiary injectant’ has the same meaning as 
when used within section 193(b)(1).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact-
ment of this Act. 
SEC. 1509. SPECIAL RULES FOR REFUND OF THE 

COAL EXCISE TAX TO CERTAIN COAL 
PRODUCERS AND EXPORTERS. 

(a) REFUND.— 
(1) COAL PRODUCERS.— 
(A) IN GENERAL.—Notwithstanding sub-

sections (a)(1) and (c) of section 6416 and sec-
tion 6511 of the Internal Revenue Code of 
1986, if— 

(i) a coal producer establishes that such 
coal producer, or a party related to such coal 
producer, exported coal produced by such 
coal producer to a foreign country or shipped 
coal produced by such coal producer to a pos-
session of the United States, or caused such 
coal to be exported or shipped, the export or 
shipment of which was other than through 
an exporter who meets the requirements of 
paragraph (2), 

(ii) such coal producer filed a tax return on 
or after October 1, 1990, and on or before the 
date of the enactment of this Act, and 

(iii) such coal producer files a claim for re-
fund with the Secretary not later than the 
close of the 30-day period beginning on the 
date of the enactment of this Act, 

then the Secretary shall pay to such coal 
producer an amount equal to the tax paid 
under section 4121 of such Code on such coal 
exported or shipped by the coal producer or 
a party related to such coal producer, or 
caused by the coal producer or a party re-
lated to such coal producer to be exported or 
shipped. 

(B) SPECIAL RULES FOR CERTAIN TAX-
PAYERS.—For purposes of this section— 

(i) IN GENERAL.—If a coal producer or a 
party related to a coal producer has received 
a judgment described in clause (iii) and has 
provided evidence as provided under clause 
(iv), such coal producer shall be deemed to 
have established the export of coal to a for-
eign country or shipment of coal to a posses-
sion of the United States under subpara-
graph (A)(i). 

(ii) AMOUNT OF PAYMENT.—If a taxpayer de-
scribed in clause (i) is entitled to a payment 
under subparagraph (A), the amount of such 
payment shall be reduced by any amount 
paid pursuant to the judgment described in 
clause (iii). 

(iii) JUDGMENT DESCRIBED.—A judgment is 
described in this subparagraph if such judg-
ment— 

(I) is made by a court of competent juris-
diction within the United States, 

(II) relates to the constitutionality of any 
tax paid on exported coal under section 4121 
of the Internal Revenue Code of 1986, and 

(III) is in favor of the coal producer or the 
party related to the coal producer. 

(iv) ESTABLISHMENT OF EXPORT.—For pur-
poses of this section, the Secretary shall ac-
cept as proof of export or shipment from a 
coal producer, at the discretion of the coal 
producer, either— 

(I) a copy or the original of a judgment de-
scribed in clause (iii) regardless of whether it 
is subsequently overturned, which shall be 
deemed to establish the export of coal cov-
ered by the judgment, or 

(II) a copy or the original of any one of 1 
the following: a bill of lading, a commercial 
invoice, or a shipper’s export declaration evi-
dencing that such coal was exported or 
shipped, or caused to be exported or shipped. 

(v) RECAPTURE.—In the case any judgment 
described in clause (iii) is overturned, the 
coal producer shall pay to the Secretary the 
amount of any payment received under sub-
paragraph (A) unless the coal producer estab-
lishes the export of the coal to a foreign 
country or shipment of coal to a possession 
of the United States. 

(2) EXPORTERS.— 
(A) IN GENERAL.—Notwithstanding sub-

sections (a)(1) and (c) of section 6416 and sec-
tion 6511 of the Internal Revenue Code of 
1986, and a judgment described in paragraph 
(1)(B)(iii) of this subsection, if— 

(i) an exporter establishes that such ex-
porter exported coal to a foreign country or 
shipped coal to a possession of the United 
States, or caused such coal to be so exported 
or shipped, 
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(ii) such exporter filed a tax return on or 

after October 1, 1990, and on or before the 
date of the enactment of this Act, and 

(iii) such exporter files a claim for refund 
with the Secretary not later than the close 
of the 30-day period beginning on the date of 
the enactment of this Act, 

then the Secretary shall pay to such ex-
porter an amount equal to $0.825 per ton of 
such coal exported by the exporter or caused 
to be exported or shipped, or caused to be ex-
ported or shipped, by the exporter. 

(B) ESTABLISHMENT OF EXPORT.—For pur-
poses of this section, the Secretary shall ac-
cept as proof of export or shipment from a 
coal exporter a copy or the original of any 1 
of the following: a copy or the original of 
any one of 1 the following: a bill of lading, a 
commercial invoice, or a shipper’s export 
declaration evidencing that such coal was 
exported or shipped, or caused to be exported 
or shipped. 

(b) LIMITATIONS.—Subsection (a) shall not 
apply with respect to exported coal if a set-
tlement with the Federal Government has 
been made with and accepted by, the coal 
producer, a party related to such coal pro-
ducer, or the exporter, of such coal, as of the 
date that the claim is filed under this sec-
tion with respect to such exported coal. For 
purposes of this subsection, the term ‘‘settle-
ment with the Federal Government’’ shall 
not include any settlement or stipulation en-
tered into as of the date of the enactment of 
this Act, the terms of which contemplate a 
judgment concerning which any party has 
reserved the right to file an appeal, or has 
filed an appeal. 

(c) SUBSEQUENT REFUND PROHIBITED.—No 
refund shall be made under this section to 
the extent that a credit or refund of such tax 
on such exported or shipped coal has been 
paid to any person. 

(d) DEFINITIONS.—For purposes of this sec-
tion— 

(1) COAL PRODUCER.—The term ‘‘coal pro-
ducer’’ means the person in whom is vested 
ownership of the coal immediately after the 
coal is severed from the ground, without re-
gard to the existence of any contractual ar-
rangement for the sale or other disposition 
of the coal or the payment of any royalties 
between the producer and third parties. The 
term includes any person who extracts coal 
from coal waste refuse piles or from the silt 
waste product which results from the wet 
washing (or similar processing) of coal. 

(2) EXPORTER.—The term ‘‘exporter’’ means 
a person, other than a coal producer, who 
does not have a contract, fee arrangement, 
or any other agreement with a producer or 
seller of such coal to export or ship such coal 
to a third party on behalf of the producer or 
seller of such coal and— 

(A) is indicated in the shipper’s export dec-
laration or other documentation as the ex-
porter of record, or 

(B) actually exported such coal to a foreign 
country or shipped such coal to a possession 
of the United States, or caused such coal to 
be so exported or shipped. 

(3) RELATED PARTY.—The term ‘‘a party re-
lated to such coal producer’’ means a person 
who— 

(A) is related to such coal producer 
through any degree of common management, 
stock ownership, or voting control, 

(B) is related (within the meaning of sec-
tion 144(a)(3) of such Code) to such coal pro-
ducer, or 

(C) has a contract, fee arrangement, or any 
other agreement with such coal producer to 
sell such coal to a third party on behalf of 
such coal producer. 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Treasury or the Sec-
retary’s designee. 

(e) TIMING OF REFUND.—With respect to 
any claim for refund filed pursuant to this 
section, the Secretary shall determine 
whether the requirements of this section are 
met not later than 180 days after such claim 
is filed. If the Secretary determines that the 
requirements of this section are met, the 
claim for refund shall be paid not later than 
180 days after the Secretary makes such de-
termination. 

(f) INTEREST.—Any refund paid pursuant to 
this section shall be paid by the Secretary 
with interest from the date of overpayment 
determined by using the overpayment rate 
and method under section 6621 of such Code. 

(g) DENIAL OF DOUBLE BENEFIT.—The pay-
ment under subsection (a) with respect to 
any coal shall not exceed— 

(1) in the case of a payment to a coal pro-
ducer, the amount of tax paid under section 
4121 of the Internal Revenue Code of 1986 
with respect to such coal by such coal pro-
ducer or a party related to such coal pro-
ducer, and 

(2) in the case of a payment to an exporter, 
an amount equal to $0.825 per ton with re-
spect to such coal exported by the exporter 
or caused to be exported by the exporter. 

(h) APPLICATION OF SECTION.—This section 
applies only to claims on coal exported or 
shipped on or after October 1, 1990, through 
the date of the enactment of this Act. 

(i) STANDING NOT CONFERRED.— 
(1) EXPORTERS.—With respect to exporters, 

this section shall not confer standing upon 
an exporter to commence, or intervene in, 
any judicial or administrative proceeding 
concerning a claim for refund by a coal pro-
ducer of any Federal or State tax, fee, or 
royalty paid by the coal producer. 

(2) COAL PRODUCERS.—With respect to coal 
producers, this section shall not confer 
standing upon a coal producer to commence, 
or intervene in, any judicial or administra-
tive proceeding concerning a claim for re-
fund by an exporter of any Federal or State 
tax, fee, or royalty paid by the producer and 
alleged to have been passed on to an ex-
porter. 
SEC. 1510. EXTENSION OF TEMPORARY INCREASE 

IN COAL EXCISE TAX. 
Paragraph (2) of section 4121(e) (relating to 

temporary increase termination date) is 
amended— 

(1) by striking ‘‘January 1, 2014’’ in clause 
(i) and inserting ‘‘December 31, 2017’’, and 

(2) by striking ‘‘January 1 after 1981’’ in 
clause (ii) and inserting ‘‘December 31 after 
2007’’. 
SEC. 1511. CARBON AUDIT OF THE TAX CODE. 

(a) STUDY.—The Secretary of the Treasury 
shall enter into an agreement with the Na-
tional Academy of Sciences to undertake a 
comprehensive review of the Internal Rev-
enue Code of 1986 to identify the types of and 
specific tax provisions that have the largest 
effects on carbon and other greenhouse gas 
emissions and to estimate the magnitude of 
those effects. 

(b) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Na-
tional Academy of Sciences shall submit to 
Congress a report containing the results of 
study authorized under this section. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $1,500,000 for the period 
of fiscal years 2008 and 2009. 

Subtitle B—Transportation and Domestic 
Fuel Security 

PART I—BIOFUELS 
SEC. 1521. CREDIT FOR PRODUCTION OF CEL-

LULOSIC BIOMASS ALCOHOL. 
(a) IN GENERAL.—Subsection (a) of section 

40 (relating to alcohol used as fuel) is amend-
ed by striking ‘‘plus’’ at the end of paragraph 
(2), by striking the period at the end of para-

graph (3) and inserting ‘‘, plus’’, and by add-
ing at the end the following new paragraph: 

‘‘(4) the cellulosic alcohol producer cred-
it.’’. 

(b) CELLULOSIC ALCOHOL PRODUCER CRED-
IT.— 

(1) IN GENERAL.—Subsection (b) of section 
40 is amended by redesignating paragraph (5) 
as paragraph (6) and by inserting after para-
graph (4) the following new paragraph: 

‘‘(5) CELLULOSIC ALCOHOL PRODUCER CRED-
IT.— 

‘‘(A) IN GENERAL.—The cellulosic alcohol 
producer credit for the taxable year is an 
amount equal to the applicable amount for 
each gallon of qualified cellulosic alcohol 
production. 

‘‘(B) APPLICABLE AMOUNT.—For purposes of 
subparagraph (A), the applicable amount 
means the excess of— 

‘‘(i) $1.01, over 
‘‘(ii) the amount of the credit in effect for 

alcohol which is ethanol under subsection 
(b)(1) (without regard to subsection (b)(3)) at 
the time of the qualified cellulosic alcohol 
production. 

‘‘(C) LIMITATION.— 
‘‘(i) IN GENERAL.—No credit shall be al-

lowed to any taxpayer under subparagraph 
(A) with respect to any qualified cellulosic 
alcohol production during the taxable year 
in excess of 60,000,000 gallons. 

‘‘(ii) AGGREGATION RULE.—For purposes of 
clause (i), all members of the same con-
trolled group of corporations (within the 
meaning of section 267(f)) and all persons 
under common control (within the meaning 
of section 52(b) but determined by treating 
an interest of more than 50 percent as a con-
trolling interest) shall be treated as 1 person. 

‘‘(iii) PARTNERSHIP, S CORPORATIONS, AND 
OTHER PASS-THRU ENTITIES.—In the case of a 
partnership, trust, S corporation, or other 
pass-thru entity, the limitation contained in 
clause (i) shall be applied at the entity level 
and at the partner or similar level. 

‘‘(D) QUALIFIED CELLULOSIC ALCOHOL PRO-
DUCTION.—For purposes of this section, the 
term ‘qualified cellulosic alcohol production’ 
means any cellulosic biomass alcohol which 
is produced by the taxpayer and which dur-
ing the taxable year— 

‘‘(i) is sold by the taxpayer to another per-
son— 

‘‘(I) for use by such other person in the pro-
duction of a qualified alcohol mixture in 
such other person’s trade or business (other 
than casual off-farm production), 

‘‘(II) for use by such other person as a fuel 
in a trade or business, or 

‘‘(III) who sells such cellulosic biomass al-
cohol at retail to another person and places 
such cellulosic biomass alcohol in the fuel 
tank of such other person, or 

‘‘(ii) is used or sold by the taxpayer for any 
purpose described in clause (i). 
The qualified cellulosic alcohol production of 
any taxpayer for any taxable year shall not 
include any alcohol which is purchased by 
the taxpayer and with respect to which such 
producer increases the proof of the alcohol 
by additional distillation. 

‘‘(E) CELLULOSIC BIOMASS ALCOHOL.— 
‘‘(i) IN GENERAL.—The term ‘cellulosic bio-

mass alcohol’ has the meaning given such 
term under section 168(l)(3), but does not in-
clude any alcohol with a proof of less than 
150. 

‘‘(ii) DETERMINATION OF PROOF.—The deter-
mination of the proof of any alcohol shall be 
made without regard to any added dena-
turants. 

‘‘(F) COORDINATION WITH SMALL ETHANOL 
PRODUCER CREDIT.—No small ethanol pro-
ducer credit shall be allowed with respect to 
any qualified cellulosic alcohol production if 
credit is determined with respect to such 
production under this paragraph. 
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‘‘(G) ALLOCATION OF CELLULOSIC PRODUCER 

CREDIT TO PATRONS OF COOPERATIVE.—Rules 
similar to the rules under subsection (g)(6) 
shall apply for purposes of this paragraph. 

‘‘(H) APPLICATION OF PARAGRAPH.—This 
paragraph shall apply with respect to quali-
fied cellulosic alcohol production after De-
cember 31, 2007, and before January 1, 2014.’’. 

(2) TERMINATION DATE NOT TO APPLY.—Sub-
section (e) of section 40 (relating to termi-
nation) is amended— 

(A) by inserting ‘‘or subsection (b)(5)(H)’’ 
after ‘‘by reason of paragraph (1)’’ in para-
graph (2), and 

(B) by adding at the end the following new 
paragraph: 

‘‘(3) EXCEPTION FOR CELLULOSIC ALCOHOL 
PRODUCER CREDIT.—Paragraph (1) shall not 
apply to the portion of the credit allowed 
under this section by reason of subsection 
(a)(4).’’. 

(c) ALCOHOL NOT USED AS A FUEL, ETC.— 
(1) IN GENERAL.—Paragraph (3) of section 

40(d) is amended by redesignating subpara-
graph (D) as subparagraph (E) and by insert-
ing after subparagraph (C) the following new 
subparagraph: 

‘‘(D) CELLULOSIC ALCOHOL PRODUCER CRED-
IT.—If— 

‘‘(i) any credit is determined under sub-
section (a)(4), and 

‘‘(ii) any person does not use such fuel for 
a purpose described in subsection (b)(5)(D), 
then there is hereby imposed on such person 
a tax equal to the applicable amount for 
each gallon of such cellulosic biomass alco-
hol.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Subparagraph (C) of section 40(d)(3) is 

amended by striking ‘‘PRODUCER’’ in the 
heading and inserting ‘‘SMALL ETHANOL PRO-
DUCER’’. 

(B) Subparagraph (E) of section 40(d)(3), as 
redesignated by paragraph (1), is amended by 
striking ‘‘or (C)’’ and inserting ‘‘(C), or (D)’’. 

(d) LIMITATION TO CELLULOSIC ALCOHOL 
WITH CONNECTION TO THE UNITED STATES.— 
Subsection (d) of section 40, as amended by 
this Act, is amended by adding at the end 
the following new paragraph: 

‘‘(7) LIMITATION TO CELLULOSIC ALCOHOL 
WITH CONNECTION TO THE UNITED STATES.—No 
cellulosic alcohol producer credit shall be de-
termined under subsection (a) with respect 
to any alcohol unless such alcohol is pro-
duced in the United States.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fuel pro-
duced after December 31, 2007. 
SEC. 1522. EXPANSION OF SPECIAL ALLOWANCE 

TO CELLULOSIC BIOMASS ALCOHOL 
FUEL PLANT PROPERTY. 

(a) IN GENERAL.—Paragraph (3) of section 
168(l) (relating to special allowance for cel-
lulosic biomass ethanol plant property) is 
amended to read as follows: 

‘‘(3) CELLULOSIC BIOMASS ALCOHOL.—For 
purposes of this subsection, the term ‘cel-
lulosic biomass alcohol’ means any alcohol 
produced from any lignocellulosic or 
hemicellulosic matter that is available on a 
renewable or recurring basis.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Subsection (l) of section 168 is amended 

by striking ‘‘cellulosic biomass ethanol’’ 
each place it appears and inserting ‘‘cel-
lulosic biomass alcohol’’. 

(2) The heading of section 168(l) is amended 
by striking ‘‘CELLULOSIC BIOMASS ETHANOL’’ 
and inserting ‘‘CELLULOSIC BIOMASS ALCO-
HOL’’. 

(3) The heading of paragraph (2) of section 
168(l) is amended by striking ‘‘CELLULOSIC 
BIOMASS ETHANOL’’ and inserting ‘‘CELLULOSIC 
BIOMASS ALCOHOL’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact-

ment of this Act, in taxable years ending 
after such date. 
SEC. 1523. MODIFICATION OF ALCOHOL CREDIT. 

(a) INCOME TAX CREDIT.—Subsection (h) of 
section 40 (relating to reduced credit for eth-
anol blenders) is amended by adding at the 
end the following new paragraph: 

‘‘(3) REDUCED AMOUNT AFTER SALE OF 
7,500,000,000 GALLONS.— 

‘‘(A) IN GENERAL.—In the case of any cal-
endar year beginning after the calendar year 
described in subparagraph (B), the last row 
in the table in paragraph (2) shall be applied 
by substituting ‘46 cents’ for ‘51 cents’. 

‘‘(B) CALENDAR YEAR DESCRIBED.—The cal-
endar year described in this subparagraph is 
the first calendar year beginning after 2007 
during which 7,500,000,000 gallons of ethanol 
(including cellulosic ethanol) have been pro-
duced in or imported into the United States, 
as certified by the Secretary, in consultation 
with the Administrator of the Environ-
mental Protection Agency.’’. 

(b) EXCISE TAX CREDIT.— 
(1) IN GENERAL.—Paragraph (2) of section 

6426(b) (relating to alcohol fuel mixture cred-
it) is amended by adding at the end the fol-
lowing new subparagraph: 

‘‘(C) REDUCED AMOUNT AFTER SALE OF 
7,500,000,000 GALLONS.—In the case of any alco-
hol fuel mixture produced in a calendar year 
beginning after the calendar year described 
in section 40(h)(3)(B), subparagraph (A) shall 
be applied by substituting ‘46 cents’ for ‘51 
cents’.’’. 

(2) CONFORMING AMENDMENT.—Subpara-
graph (A) of section 6426(b)(2) is amended by 
striking ‘‘subparagraph (B)’’ and inserting 
‘‘subparagraphs (B) and (C)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 1524. EXTENSION AND MODIFICATION OF 

CREDITS FOR BIODIESEL AND RE-
NEWABLE DIESEL. 

(a) IN GENERAL.—Sections 40A(g), 6426(c)(6), 
and 6427(e)(5)(B) are each amended by strik-
ing ‘‘December 31, 2008’’ and inserting ‘‘De-
cember 31, 2010’’. 

(b) UNIFORM TREATMENT OF DIESEL PRO-
DUCED FROM BIOMASS.—Paragraph (3) of sec-
tion 40A(f) is amended— 

(1) by striking ‘‘using a thermal 
depolymerization process’’, and 

(2) by striking ‘‘or D396’’ in subparagraph 
(B) and inserting ‘‘or other equivalent stand-
ard approved by the Secretary for fuels to be 
used in diesel-powered highway vehicles’’. 

(c) ELIGIBILITY OF CERTAIN AVIATION 
FUEL.—Paragraph (3) of section 40A(f) (defin-
ing renewable diesel) is amended by adding 
at the end the following new flush sentence: 
‘‘The term ‘renewable diesel’ also means fuel 
derived from biomass which meets the re-
quirements of a Department of Defense spec-
ification for military jet fuel or an American 
Society of Testing and Materials specifica-
tion for aviation turbine fuel.’’. 

(d) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to fuel produced, and sold 
or used, after the date of the enactment of 
this Act. 

(2) UNIFORM TREATMENT OF DIESEL PRO-
DUCED FROM BIOMASS.—The amendments 
made by subsection (b) shall apply to fuel 
produced, and sold or used, after the date 
which is 30 days after the date of the enact-
ment of this Act. 
SEC. 1525. CLARIFICATION OF ELIGIBILITY FOR 

RENEWABLE DIESEL CREDIT. 
(a) COPRODUCTION WITH PETROLEUM FEED-

STOCK.— 
(1) IN GENERAL.—Paragraph (3) of section 

40A(f) (defining renewable diesel), as amend-
ed by this Act, is amended by adding at the 

end the following sentence: ‘‘Such term does 
not include any fuel derived from coproc-
essing biomass with a feedstock which is not 
biomass. For purposes of this paragraph, the 
term ‘biomass’ has the meaning given such 
term by section 45K(c)(3).’’ 

(2) CONFORMING AMENDMENT.—Paragraph 
(3) of section 40A(f) is amended by striking 
‘‘(as defined in section 45K(c)(3))’’. 

(b) CLARIFICATION OF ELIGIBILITY FOR AL-
TERNATIVE FUEL CREDIT.— 

(1) IN GENERAL.—Subparagraph (F) of sec-
tion 6426(d)(2) is amended by striking ‘‘hy-
drocarbons’’ and inserting ‘‘fuel’’. 

(2) CONFORMING AMENDMENT.—Section 6426 
is amended by adding at the end the fol-
lowing new subsection: 

‘‘(h) DENIAL OF DOUBLE BENEFIT.—No credit 
shall be determined under subsection (d) or 
(e) with respect to any fuel with respect to 
which credit may be determined under sub-
section (b) or (c) or under section 40 or 40A.’’. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to fuel produced, and sold 
or used, after December 31, 2007. 

(2) CLARIFICATION OF ELIGIBILITY FOR AL-
TERNATIVE FUEL CREDIT.—The amendment 
made by subsection (b) shall take effect as if 
included in section 11113 of the Safe, Ac-
countable, Flexible, Efficient Transportation 
Equity Act: A Legacy for Users. 
SEC. 1526. PROVISIONS CLARIFYING TREATMENT 

OF FUELS WITH NO NEXUS TO THE 
UNITED STATES. 

(a) ALCOHOL FUELS CREDIT.—Subsection (d) 
of section 40 is amended by adding at the end 
the following new paragraph: 

‘‘(6) LIMITATION TO ALCOHOL WITH CONNEC-
TION TO THE UNITED STATES.—No credit shall 
be determined under this section with re-
spect to any alcohol which is produced out-
side the United States for use as a fuel out-
side the United States. For purposes of this 
paragraph, the term ‘United States’ includes 
any possession of the United States.’’. 

(b) BIODIESEL FUELS CREDIT.—Subsection 
(d) of section 40A is amended by adding at 
the end the following new paragraph: 

‘‘(5) LIMITATION TO BIODIESEL WITH CONNEC-
TION TO THE UNITED STATES.—No credit shall 
be determined under this section with re-
spect to any biodiesel which is produced out-
side the United States for use as a fuel out-
side the United States. For purposes of this 
paragraph, the term ‘United States’ includes 
any possession of the United States.’’. 

(c) EXCISE TAX CREDIT.— 
(1) IN GENERAL.—Section 6426, as amended 

by this Act, is amended by adding at the end 
the following new subsection: 

‘‘(i) LIMITATION TO FUELS WITH CONNECTION 
TO THE UNITED STATES.— 

‘‘(1) ALCOHOL.—No credit shall be deter-
mined under this section with respect to any 
alcohol which is produced outside the United 
States for use as a fuel outside the United 
States. 

‘‘(2) BIODIESEL AND ALTERNATIVE FUELS.— 
No credit shall be determined under this sec-
tion with respect to any biodiesel or alter-
native fuel which is produced outside the 
United States for use as a fuel outside the 
United States. 

For purposes of this subsection, the term 
‘United States’ includes any possession of 
the United States.’’. 

(2) CONFORMING AMENDMENT.—Subsection 
(e) of section 6427 is amended by redesig-
nating paragraph (5) as paragraph (6) and by 
inserting after paragraph (4) the following 
new paragraph: 

‘‘(5) LIMITATION TO FUELS WITH CONNECTION 
TO THE UNITED STATES.—No amount shall be 
payable under paragraph (1) or (2) with re-
spect to any mixture or alternative fuel if 
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credit is not allowed with respect to such 
mixture or alternative fuel by reason of sec-
tion 6426(i).’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fuel sold 
or used after the date of the enactment of 
this Act. 
SEC. 1527. COMPREHENSIVE STUDY OF 

BIOFUELS. 
(a) STUDY.—The Secretary of the Treasury, 

in consultation with the Secretary of Agri-
culture, the Secretary of Energy, and the 
Administrator of the Environmental Protec-
tion Agency, shall enter into an agreement 
with the National Academy of Sciences to 
produce an analysis of current scientific 
findings to determine— 

(1) current biofuels production, as well as 
projections for future production, 

(2) the maximum amount of biofuels pro-
duction capable on United States farmland, 

(3) the domestic effects of a dramatic in-
crease in biofuels production on, for exam-
ple— 

(A) the price of fuel, 
(B) the price of land in rural and suburban 

communities, 
(C) crop acreage and other land use, 
(D) the environment, due to changes in 

crop acreage, fertilizer use, runoff, water 
use, emissions from vehicles utilizing 
biofuels, and other factors, 

(E) the price of feed, 
(F) the selling price of grain crops, 
(G) exports and imports of grains, 
(H) taxpayers, through cost or savings to 

commodity crop payments, and 
(I) the expansion of refinery capacity, 
(4) the ability to convert corn ethanol 

plants for other uses, such as cellulosic eth-
anol or biodiesel, 

(5) a comparative analysis of corn ethanol 
versus other biofuels and renewable energy 
sources, considering cost, energy output, and 
ease of implementation, and 

(6) the need for additional scientific in-
quiry, and specific areas of interest for fu-
ture research. 

(b) REPORT.—The National Academy of 
Sciences shall submit an initial report of the 
findings of the report required under sub-
section (a) to the Congress not later than 3 
months after the date of the enactment of 
this Act, and a final report not later than 6 
months after such date of enactment. 

PART II—ADVANCED TECHNOLOGY 
MOTOR VEHICLES 

SEC. 1528. CREDIT FOR NEW QUALIFIED PLUG-IN 
ELECTRIC DRIVE MOTOR VEHICLES. 

(a) IN GENERAL.—Subpart B of part IV of 
subchapter A of chapter 1 (relating to other 
credits) is amended by adding at the end the 
following new section: 
‘‘SEC. 30D. NEW QUALIFIED PLUG-IN ELECTRIC 

DRIVE MOTOR VEHICLES. 
‘‘(a) ALLOWANCE OF CREDIT.—There shall be 

allowed as a credit against the tax imposed 
by this chapter for the taxable year an 
amount equal to the sum of the credit 
amounts determined under subsection (b) 
with respect to each new qualified plug-in 
electric drive motor vehicle placed in service 
by the taxpayer during the taxable year. 

‘‘(b) PER VEHICLE DOLLAR LIMITATION.— 
‘‘(1) IN GENERAL.—The amount determined 

under this subsection with respect to any 
new qualified plug-in electric drive motor ve-
hicle is the sum of the amounts determined 
under paragraphs (2) and (3) with respect to 
such vehicle. 

‘‘(2) BASE AMOUNT.—The amount deter-
mined under this paragraph is $3,000. 

‘‘(3) BATTERY CAPACITY.—In the case of a 
vehicle which draws propulsion energy from 
a battery with not less than 5 kilowatt hours 
of capacity, the amount determined under 
this paragraph is $200, plus $200 for each kilo-

watt hour of capacity in excess of 5 kilowatt 
hours. The amount determined under this 
paragraph shall not exceed $2,000. 

‘‘(c) APPLICATION WITH OTHER CREDITS.— 
‘‘(1) BUSINESS CREDIT TREATED AS PART OF 

GENERAL BUSINESS CREDIT.—So much of the 
credit which would be allowed under sub-
section (a) for any taxable year (determined 
without regard to this subsection) that is at-
tributable to property of a character subject 
to an allowance for depreciation shall be 
treated as a credit listed in section 38(b) for 
such taxable year (and not allowed under 
subsection (a)). 

‘‘(2) PERSONAL CREDIT.— 
‘‘(A) IN GENERAL.—For purposes of this 

title, the credit allowed under subsection (a) 
for any taxable year (determined after appli-
cation of paragraph (1)) shall be treated as a 
credit allowable under subpart A for such 
taxable year. 

‘‘(B) LIMITATION BASED ON AMOUNT OF 
TAX.—In the case of a taxable year to which 
section 26(a)(2) does not apply, the credit al-
lowed under subsection (a) for any taxable 
year (determined after application of para-
graph (1)) shall not exceed the excess of— 

‘‘(i) the sum of the regular tax liability (as 
defined in section 26(b)) plus the tax imposed 
by section 55, over 

‘‘(ii) the sum of the credits allowable under 
subpart A (other than this section and sec-
tions 23 and 25D) and section 27 for the tax-
able year. 

‘‘(d) NEW QUALIFIED PLUG-IN ELECTRIC 
DRIVE MOTOR VEHICLE.—For purposes of this 
section— 

‘‘(1) IN GENERAL.—The term ‘new qualified 
plug-in electric drive motor vehicle’ means a 
motor vehicle (as defined in section 
30(c)(2))— 

‘‘(A) the original use of which commences 
with the taxpayer, 

‘‘(B) which is acquired for use or lease by 
the taxpayer and not for resale, 

‘‘(C) which is made by a manufacturer, 
‘‘(D) which has a gross vehicle weight rat-

ing of less than 14,000 pounds, 
‘‘(E) which has received a certificate of 

conformity under the Clean Air Act and 
meets or exceeds the Bin 5 Tier II emission 
standard established in regulations pre-
scribed by the Administrator of the Environ-
mental Protection Agency under section 
202(i) of the Clean Air Act for that make and 
model year vehicle, and 

‘‘(F) which is propelled to a significant ex-
tent by an electric motor which draws elec-
tricity from a battery which— 

‘‘(i) has a capacity of not less than 4 kilo-
watt hours, and 

‘‘(ii) is capable of being recharged from an 
external source of electricity. 

‘‘(2) EXCEPTION.—The term ‘new qualified 
plug-in electric drive motor vehicle’ shall 
not include any vehicle which is not a pas-
senger automobile or light truck if such ve-
hicle has a gross vehicle weight rating of less 
than 8,500 pounds. 

‘‘(3) OTHER TERMS.—The terms ‘passenger 
automobile’, ‘light truck’, and ‘manufac-
turer’ have the meanings given such terms in 
regulations prescribed by the Administrator 
of the Environmental Protection Agency for 
purposes of the administration of title II of 
the Clean Air Act (42 U.S.C. 7521 et seq.). 

‘‘(4) BATTERY CAPACITY.—The term ‘capac-
ity’ means, with respect to any battery, the 
quantity of electricity which the battery is 
capable of storing, expressed in kilowatt 
hours, as measured from a 100 percent state 
of charge to a 0 percent state of charge. 

‘‘(e) LIMITATION ON NUMBER OF NEW QUALI-
FIED PLUG-IN ELECTRIC DRIVE MOTOR VEHI-
CLES ELIGIBLE FOR CREDIT.— 

‘‘(1) IN GENERAL.—In the case of a new 
qualified plug-in electric drive motor vehicle 
sold during the phaseout period, only the ap-

plicable percentage of the credit otherwise 
allowable under subsection (a) shall be al-
lowed. 

‘‘(2) PHASEOUT PERIOD.—For purposes of 
this subsection, the phaseout period is the 
period beginning with the second calendar 
quarter following the calendar quarter which 
includes the first date on which the number 
of new qualified plug-in electric drive motor 
vehicles manufactured by the manufacturer 
of the vehicle referred to in paragraph (1) 
sold for use in the United States after the 
date of the enactment of this section, is at 
least 60,000. 

‘‘(3) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1), the applicable per-
centage is— 

‘‘(A) 50 percent for the first 2 calendar 
quarters of the phaseout period, 

‘‘(B) 25 percent for the 3d and 4th calendar 
quarters of the phaseout period, and 

‘‘(C) 0 percent for each calendar quarter 
thereafter. 

‘‘(4) CONTROLLED GROUPS.—Rules similar to 
the rules of section 30B(f)(4) shall apply for 
purposes of this subsection. 

‘‘(f) SPECIAL RULES.— 
‘‘(1) BASIS REDUCTION.—The basis of any 

property for which a credit is allowable 
under subsection (a) shall be reduced by the 
amount of such credit (determined without 
regard to subsection (c)). 

‘‘(2) RECAPTURE.—The Secretary shall, by 
regulations, provide for recapturing the ben-
efit of any credit allowable under subsection 
(a) with respect to any property which ceases 
to be property eligible for such credit. 

‘‘(3) PROPERTY USED OUTSIDE UNITED 
STATES, ETC., NOT QUALIFIED.—No credit shall 
be allowed under subsection (a) with respect 
to any property referred to in section 50(b)(1) 
or with respect to the portion of the cost of 
any property taken into account under sec-
tion 179. 

‘‘(4) ELECTION NOT TO TAKE CREDIT.—No 
credit shall be allowed under subsection (a) 
for any vehicle if the taxpayer elects to not 
have this section apply to such vehicle. 

‘‘(5) PROPERTY USED BY TAX-EXEMPT ENTITY; 
INTERACTION WITH AIR QUALITY AND MOTOR VE-
HICLE SAFETY STANDARDS.—Rules similar to 
the rules of paragraphs (6) and (10) of section 
30B(h) shall apply for purposes of this sec-
tion.’’. 

(b) COORDINATION WITH ALTERNATIVE 
MOTOR VEHICLE CREDIT.—Section 30B(d)(3) is 
amended by adding at the end the following 
new subparagraph: 

‘‘(D) EXCLUSION OF PLUG-IN VEHICLES.—Any 
vehicle with respect to which a credit is al-
lowable under section 30D (determined with-
out regard to subsection (c) thereof) shall 
not be taken into account under this sec-
tion.’’. 

(c) CREDIT MADE PART OF GENERAL BUSI-
NESS CREDIT.—Section 38(b), as amended by 
this Act, is amended— 

(1) by striking ‘‘and’’ each place it appears 
at the end of any paragraph, 

(2) by striking ‘‘plus’’ each place it appears 
at the end of any paragraph, 

(3) by striking the period at the end of 
paragraph (31) and inserting ‘‘, plus’’, and 

(4) by adding at the end the following new 
paragraph: 

‘‘(32) the portion of the new qualified plug- 
in electric drive motor vehicle credit to 
which section 30D(c)(1) applies.’’. 

(d) CONFORMING AMENDMENTS.— 
(1)(A) Section 24(b)(3)(B), as amended by 

this Act, is amended by striking ‘‘and 25D’’ 
and inserting ‘‘25D, and 30D’’. 

(B) Section 25(e)(1)(C)(ii) is amended by in-
serting ‘‘30D,’’ after ‘‘25D,’’. 

(C) Section 25B(g)(2), as amended by this 
Act, is amended by striking ‘‘and 25D’’ and 
inserting ‘‘, 25D, and 30D’’. 
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(D) Section 26(a)(1), as amended by this 

Act, is amended by striking ‘‘and 25D’’ and 
inserting ‘‘25D, and 30D’’. 

(E) Section 1400C(d)(2) is amended by strik-
ing ‘‘and 25D’’ and inserting ‘‘25D, and 30D’’. 

(2) Section 1016(a) is amended by striking 
‘‘and’’ at the end of paragraph (36), by strik-
ing the period at the end of paragraph (37) 
and inserting ‘‘, and’’, and by adding at the 
end the following new paragraph: 

‘‘(38) to the extent provided in section 
30D(f)(1).’’. 

(3) Section 6501(m) is amended by inserting 
‘‘30D(f)(4),’’ after ‘‘30C(e)(5),’’. 

(4) The table of sections for subpart B of 
part IV of subchapter A of chapter 1 is 
amended by adding at the end the following 
new item: 

‘‘Sec. 30D. New qualified plug-in electric 
drive motor vehicles.’’. 

(e) TREATMENT OF ALTERNATIVE MOTOR VE-
HICLE CREDIT AS A PERSONAL CREDIT.— 

(1) IN GENERAL.—Paragraph (2) of section 
30B(g) is amended to read as follows: 

‘‘(2) PERSONAL CREDIT.—The credit allowed 
under subsection (a) for any taxable year 
(after application of paragraph (1)) shall be 
treated as a credit allowable under subpart A 
for such taxable year.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Subparagraph (A) of section 30C(d)(2) is 

amended by striking ‘‘sections 27, 30, and 
30B’’ and inserting ‘‘sections 27 and 30’’. 

(B) Paragraph (3) of section 55(c) is amend-
ed by striking ‘‘30B(g)(2),’’. 

(f) CONVERSION KITS.— 
(1) IN GENERAL.—Section 30B (relating to 

alternative motor vehicle credit) is amended 
by redesignating subsections (i) and (j) as 
subsections (j) and (k), respectively, and by 
inserting after subsection (h) the following 
new subsection: 

‘‘(i) PLUG-IN CONVERSION CREDIT.— 
‘‘(1) IN GENERAL.—For purposes of sub-

section (a), the plug-in conversion credit de-
termined under this subsection with respect 
to any motor vehicle which is converted to a 
qualified plug-in electric drive motor vehicle 
is an amount equal to 20 percent of the cost 
of the plug-in traction battery module in-
stalled in such vehicle as part of such con-
version. 

‘‘(2) LIMITATIONS.—The amount of the cred-
it allowed under this subsection shall not ex-
ceed $2,500 with respect to the conversion of 
any motor vehicle. 

‘‘(3) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

‘‘(A) QUALIFIED PLUG-IN ELECTRIC DRIVE 
MOTOR VEHICLE.—The term ‘qualified plug-in 
electric drive motor vehicle’ means any new 
qualified plug-in electric drive motor vehicle 
(as defined in section 30D(d)(1), determined 
without regard to subparagraphs (A) and (C) 
thereof). 

‘‘(B) PLUG-IN TRACTION BATTERY MODULE.— 
The term ‘plug-in traction battery module’ 
means an electro-chemical energy storage 
device which— 

‘‘(i) has a traction battery capacity of not 
less than 2.5 kilowatt hours, 

‘‘(ii) is equipped with an electrical plug by 
means of which it can be energized and re-
charged when plugged into an external 
source of electric power, 

‘‘(iii) consists of a standardized configura-
tion and is mass produced, 

‘‘(iv) has been tested and approved by the 
National Highway Transportation Safety Ad-
ministration as compliant with applicable 
motor vehicle and motor vehicle equipment 
safety standards when installed by a me-
chanic with standardized training in proto-
cols established by the battery manufacturer 
as part of a nationwide distribution program, 
and 

‘‘(v) is certified by a battery manufacturer 
as meeting the requirements of clauses (i) 
through (iv). 

‘‘(C) CREDIT ALLOWED TO LESSOR OF BAT-
TERY MODULE.—In the case of a plug-in trac-
tion battery module which is leased to the 
taxpayer, the credit allowed under this sub-
section shall be allowed to the lessor of the 
plug-in traction battery module. 

‘‘(D) CREDIT ALLOWED IN ADDITION TO OTHER 
CREDITS.—The credit allowed under this sub-
section shall be allowed with respect to a 
motor vehicle notwithstanding whether a 
credit has been allowed with respect to such 
motor vehicle under this section (other than 
this subsection) in any preceding taxable 
year. 

‘‘(4) TERMINATION.—This subsection shall 
not apply to conversions made after Decem-
ber 31, 2010.’’. 

(2) CREDIT TREATED AS PART OF ALTER-
NATIVE MOTOR VEHICLE CREDIT.—Section 
30B(a) is amended by striking ‘‘and’’ at the 
end of paragraph (3), by striking the period 
at the end of paragraph (4) and inserting ‘‘, 
and’’, and by adding at the end the following 
new paragraph: 

‘‘(5) the plug-in conversion credit deter-
mined under subsection (i).’’. 

(3) NO RECAPTURE FOR VEHICLES CONVERTED 
TO QUALIFIED PLUG-IN ELECTRIC DRIVE MOTOR 
VEHICLES.—Paragraph (8) of section 30B(h) is 
amended by adding at the end the following: 
‘‘, except that no benefit shall be recaptured 
if such property ceases to be eligible for such 
credit by reason of conversion to a qualified 
plug-in electric drive motor vehicle.’’ 

(g) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

(2) TREATMENT OF ALTERNATIVE MOTOR VE-
HICLE CREDIT AS PERSONAL CREDIT.—The 
amendments made by subsection (e) shall 
apply to taxable years beginning after De-
cember 31, 2006. 

(3) CONVERSION KITS.—The amendments 
made by subsection (f) shall apply to prop-
erty placed in service after December 31, 
2007, in taxable years beginning after such 
date. 

(h) APPLICATION OF EGTRRA SUNSET.—The 
amendment made by subsection (d)(1)(A) 
shall be subject to title IX of the Economic 
Growth and Tax Relief Reconciliation Act of 
2001 in the same manner as the provision of 
such Act to which such amendment relates. 
SEC. 1529. EXCLUSION FROM HEAVY TRUCK TAX 

FOR IDLING REDUCTION UNITS AND 
ADVANCED INSULATION. 

(a) IN GENERAL.—Section 4053 (relating to 
exemptions) is amended by adding at the end 
the following new paragraphs: 

‘‘(9) IDLING REDUCTION DEVICE.—Any device 
or system of devices which— 

‘‘(A) is designed to provide to a vehicle 
those services (such as heat, air condi-
tioning, or electricity) that would otherwise 
require the operation of the main drive en-
gine while the vehicle is temporarily parked 
or remains stationary using either— 

‘‘(i) an all electric unit, such as a battery 
powered unit or from grid-supplied elec-
tricity, or 

‘‘(ii) a dual fuel unit powered by diesel or 
other fuels, and capable of providing such 
services from grid-supplied electricity or on- 
truck batteries alone, and 

‘‘(B) is certified by the Secretary of En-
ergy, in consultation with the Administrator 
of the Environmental Protection Agency and 
the Secretary of Transportation, to reduce 
long-duration idling of such vehicle at a 
motor vehicle rest stop or other location 
where such vehicles are temporarily parked 
or remain stationary. 

For purposes of subparagraph (B), the term 
‘long-duration idling’ means the operation of 
a main drive engine, for a period greater 
than 15 consecutive minutes, where the main 
drive engine is not engaged in gear. Such 
term does not apply to routine stoppages as-
sociated with traffic movement or conges-
tion. 

‘‘(10) ADVANCED INSULATION.—Any insula-
tion that has an R value of not less than R35 
per inch.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to sales or 
installations after December 31, 2007. 

PART III—OTHER TRANSPORTATION 
PROVISIONS 

SEC. 1530. RESTRUCTURING OF NEW YORK LIB-
ERTY ZONE TAX CREDITS. 

(a) IN GENERAL.—Part I of subchapter Y of 
chapter 1 is amended by redesignating sec-
tion 1400L as section 1400K and by adding at 
the end the following new section: 

‘‘SEC. 1400L. NEW YORK LIBERTY ZONE TAX 
CREDITS. 

‘‘(a) IN GENERAL.—In the case of a New 
York Liberty Zone governmental unit, there 
shall be allowed as a credit against any taxes 
imposed for any payroll period by section 
3402 for which such governmental unit is lia-
ble under section 3403 an amount equal to so 
much of the portion of the qualifying project 
expenditure amount allocated under sub-
section (b)(3) to such governmental unit for 
the calendar year as is allocated by such 
governmental unit to such period under sub-
section (b)(4). 

‘‘(b) QUALIFYING PROJECT EXPENDITURE 
AMOUNT.—For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘qualifying 
project expenditure amount’ means, with re-
spect to any calendar year, the sum of— 

‘‘(A) the total expenditures paid or in-
curred during such calendar year by all New 
York Liberty Zone governmental units and 
the Port Authority of New York and New 
Jersey for any portion of qualifying projects 
located wholly within the City of New York, 
New York, and 

‘‘(B) any such expenditures— 
‘‘(i) paid or incurred in any preceding cal-

endar year which begins after the date of en-
actment of this section, and 

‘‘(ii) not previously allocated under para-
graph (3). 

‘‘(2) QUALIFYING PROJECT.—The term ‘quali-
fying project’ means any transportation in-
frastructure project, including highways, 
mass transit systems, railroads, airports, 
ports, and waterways, in or connecting with 
the New York Liberty Zone (as defined in 
section 1400K(h)), which is designated as a 
qualifying project under this section jointly 
by the Governor of the State of New York 
and the Mayor of the City of New York, New 
York. 

‘‘(3) GENERAL ALLOCATION.— 
‘‘(A) IN GENERAL.—The Governor of the 

State of New York and the Mayor of the City 
of New York, New York, shall jointly allo-
cate to each New York Liberty Zone govern-
mental unit the portion of the qualifying 
project expenditure amount which may be 
taken into account by such governmental 
unit under subsection (a) for any calendar 
year in the credit period. 

‘‘(B) AGGREGATE LIMIT.—The aggregate 
amount which may be allocated under sub-
paragraph (A) for all calendar years in the 
credit period shall not exceed $2,000,000,000. 

‘‘(C) ANNUAL LIMIT.—The aggregate 
amount which may be allocated under sub-
paragraph (A) for any calendar year in the 
credit period shall not exceed the sum of— 

‘‘(i) $115,000,000 ($425,000,000 in the case of 
the last 2 years in the credit period), plus 
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‘‘(ii) the aggregate amount authorized to 

be allocated under this paragraph for all pre-
ceding calendar years in the credit period 
which was not so allocated. 

‘‘(D) UNALLOCATED AMOUNTS AT END OF 
CREDIT PERIOD.—If, as of the close of the 
credit period, the amount under subpara-
graph (B) exceeds the aggregate amount allo-
cated under subparagraph (A) for all cal-
endar years in the credit period, the Gov-
ernor of the State of New York and the 
Mayor of the City of New York, New York, 
may jointly allocate to New York Liberty 
Zone governmental units for any calendar 
year in the 5-year period following the credit 
period an amount equal to— 

‘‘(i) the lesser of— 
‘‘(I) such excess, or 
‘‘(II) the qualifying project expenditure 

amount for such calendar year, reduced by 
‘‘(ii) the aggregate amount allocated under 

this subparagraph for all preceding calendar 
years. 

‘‘(4) ALLOCATION TO PAYROLL PERIODS.— 
Each New York Liberty Zone governmental 
unit which has been allocated a portion of 
the qualifying project expenditure amount 
under paragraph (3) for a calendar year may 
allocate such portion to payroll periods be-
ginning in such calendar year as such gov-
ernmental unit determines appropriate. 

‘‘(c) CARRYOVER OF UNUSED ALLOCATIONS.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), if the amount allocated under 
subsection (b)(3) to a New York Liberty Zone 
governmental unit for any calendar year ex-
ceeds the aggregate taxes imposed by section 
3402 for which such governmental unit is lia-
ble under section 3403 for periods beginning 
in such year, such excess shall be carried to 
the succeeding calendar year and added to 
the allocation of such governmental unit for 
such succeeding calendar year. 

‘‘(2) REALLOCATION.—If a New York Liberty 
Zone governmental unit does not use an 
amount allocated to it under subsection 
(b)(3) within the time prescribed by the Gov-
ernor of the State of New York and the 
Mayor of the City of New York, New York, 
then such amount shall after such time be 
treated for purposes of subsection (b)(3) in 
the same manner as if it had never been allo-
cated. 

‘‘(d) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

‘‘(1) CREDIT PERIOD.—The term ‘credit pe-
riod’ means the 12-year period beginning on 
January 1, 2008. 

‘‘(2) NEW YORK LIBERTY ZONE GOVERN-
MENTAL UNIT.—The term ‘New York Liberty 
Zone governmental unit’ means— 

‘‘(A) the State of New York, 
‘‘(B) the City of New York, New York, and 
‘‘(C) any agency or instrumentality of such 

State or City. 
‘‘(3) TREATMENT OF FUNDS.—Any expendi-

ture for a qualifying project taken into ac-
count for purposes of the credit under this 
section shall be considered State and local 
funds for the purpose of any Federal pro-
gram. 

‘‘(4) TREATMENT OF CREDIT AMOUNTS FOR 
PURPOSES OF WITHHOLDING TAXES.—For pur-
poses of this title, a New York Liberty Zone 
governmental unit shall be treated as having 
paid to the Secretary, on the day on which 
wages are paid to employees, an amount 
equal to the amount of the credit allowed to 
such entity under subsection (a) with respect 
to such wages, but only if such governmental 
unit deducts and withholds wages for such 
payroll period under section 3401 (relating to 
wage withholding). 

‘‘(e) REPORTING.—The Governor of the 
State of New York and the Mayor of the City 
of New York, New York, shall jointly submit 
to the Secretary an annual report— 

‘‘(1) which certifies— 

‘‘(A) the qualifying project expenditure 
amount for the calendar year, and 

‘‘(B) the amount allocated to each New 
York Liberty Zone governmental unit under 
subsection (b)(3) for the calendar year, and 

‘‘(2) includes such other information as the 
Secretary may require to carry out this sec-
tion. 

‘‘(f) GUIDANCE.—The Secretary may pre-
scribe such guidance as may be necessary or 
appropriate to ensure compliance with the 
purposes of this section.’’. 

(b) TERMINATION OF SPECIAL ALLOWANCE 
AND EXPENSING.—Subparagraph (A) of sec-
tion 1400K(b)(2), as redesignated by sub-
section (a), is amended by striking the par-
enthetical therein and inserting ‘‘(in the 
case of nonresidential real property and resi-
dential rental property, the date of the en-
actment of the Clean Renewable Energy and 
Conservation Tax Act of 2007 or, if acquired 
pursuant to a binding contract in effect on 
such enactment date, December 31, 2009)’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 38(c)(3)(B) is amended by strik-

ing ‘‘section 1400L(a)’’ and inserting ‘‘section 
1400K(a)’’. 

(2) Section 168(k)(2)(D)(ii) is amended by 
striking ‘‘section 1400L(c)(2)’’ and inserting 
‘‘section 1400K(c)(2)’’. 

(3) The table of sections for part I of sub-
chapter Y of chapter 1 is amended by redesig-
nating the item relating to section 1400L as 
an item relating to section 1400K and by in-
serting after such item the following new 
item: 
‘‘Sec. 1400L. New York Liberty Zone tax 

credits.’’. 
(d) EFFECTIVE DATE.—The amendments 

made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 1531. EXTENSION OF TRANSPORTATION 

FRINGE BENEFIT TO BICYCLE COM-
MUTERS. 

(a) IN GENERAL.—Paragraph (1) of section 
132(f) of the Internal Revenue Code of 1986 
(relating to general rule for qualified trans-
portation fringe) is amended by adding at 
the end the following: 

‘‘(D) Any qualified bicycle commuting re-
imbursement.’’. 

(b) LIMITATION ON EXCLUSION.—Paragraph 
(2) of section 132(f) of such Code is amended 
by striking ‘‘and’’ at the end of subparagraph 
(A), by striking the period at the end of sub-
paragraph (B) and inserting ‘‘, and’’, and by 
adding at the end the following new subpara-
graph: 

‘‘(C) the applicable annual limitation in 
the case of any qualified bicycle commuting 
reimbursement.’’. 

(c) DEFINITIONS.—Paragraph (5) of section 
132(f) of such Code (relating to definitions) is 
amended by adding at the end the following: 

‘‘(F) DEFINITIONS RELATED TO BICYCLE COM-
MUTING REIMBURSEMENT.— 

‘‘(i) QUALIFIED BICYCLE COMMUTING REIM-
BURSEMENT.—The term ‘qualified bicycle 
commuting reimbursement’ means, with re-
spect to any calendar year, any employer re-
imbursement during the 15-month period be-
ginning with the first day of such calendar 
year for reasonable expenses incurred by the 
employee during such calendar year for the 
purchase of a bicycle and bicycle improve-
ments, repair, and storage, if such bicycle is 
regularly used for travel between the em-
ployee’s residence and place of employment. 

‘‘(ii) APPLICABLE ANNUAL LIMITATION.—The 
term ‘applicable annual limitation’ means, 
with respect to any employee for any cal-
endar year, the product of $20 multiplied by 
the number of qualified bicycle commuting 
months during such year. 

‘‘(iii) QUALIFIED BICYCLE COMMUTING 
MONTH.—The term ‘qualified bicycle com-
muting month’ means, with respect to any 

employee, any month during which such em-
ployee— 

‘‘(I) regularly uses the bicycle for a sub-
stantial portion of the travel between the 
employee’s residence and place of employ-
ment, and 

‘‘(II) does not receive any benefit described 
in subparagraph (A), (B), or (C) of paragraph 
(1).’’. 

(d) CONSTRUCTIVE RECEIPT OF BENEFIT.— 
Paragraph (4) of section 132(f) is amended by 
inserting ‘‘(other than a qualified bicycle 
commuting reimbursement)’’ after ‘‘quali-
fied transportation fringe’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 
SEC. 1532. EXTENSION AND MODIFICATION OF 

ELECTION TO EXPENSE CERTAIN RE-
FINERIES. 

(a) EXTENSION.—Paragraph (1) of section 
179C(c) (relating to qualified refinery prop-
erty) is amended— 

(1) by striking ‘‘January 1, 2012’’ in sub-
paragraph (B) and inserting ‘‘January 1, 
2014’’, and 

(2) by striking ‘‘January 1, 2008’’ each place 
it appears in subparagraph (F) and inserting 
‘‘January 1, 2010’’. 

(b) INCLUSION OF FUEL DERIVED FROM 
SHALE AND TAR SANDS.— 

(1) IN GENERAL.—Subsection (d) of section 
179C is amended by inserting ‘‘, or directly 
from shale or tar sands’’ after ‘‘(as defined in 
section 45K(c))’’. 

(2) CONFORMING AMENDMENT.—Paragraph 
(2) of section 179C(e) is amended by inserting 
‘‘shale, tar sands, or’’ before ‘‘qualified 
fuels’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact-
ment of this Act. 

Subtitle C—Energy Conservation and 
Efficiency 

PART I—CONSERVATION TAX CREDIT 
BONDS 

SEC. 1541. QUALIFIED ENERGY CONSERVATION 
BONDS. 

(a) IN GENERAL.—Subpart I of part IV of 
subchapter A of chapter 1, as added by this 
title, is amended by adding at the end the 
following new section: 
‘‘SEC. 54C. QUALIFIED ENERGY CONSERVATION 

BONDS. 
‘‘(a) QUALIFIED ENERGY CONSERVATION 

BOND.—For purposes of this subchapter, the 
term ‘qualified energy conservation bond’ 
means any bond issued as part of an issue 
if— 

‘‘(1) 100 percent of the available project 
proceeds of such issue are to be used for one 
or more qualified conservation purposes, 

‘‘(2) the bond is issued by a State or local 
government, and 

‘‘(3) the issuer designates such bond for 
purposes of this section. 

‘‘(b) LIMITATION ON AMOUNT OF BONDS DES-
IGNATED.—The maximum aggregate face 
amount of bonds which may be designated 
under subsection (a) by any issuer shall not 
exceed the limitation amount allocated to 
such issuer under subsection (d). 

‘‘(c) NATIONAL LIMITATION ON AMOUNT OF 
BONDS DESIGNATED.—There is a national 
qualified energy conservation bond limita-
tion of $3,000,000,000. 

‘‘(d) ALLOCATIONS.— 
‘‘(1) IN GENERAL.—The limitation applica-

ble under subsection (c) shall be allocated by 
the Secretary among the States in propor-
tion to the population of the States. 

‘‘(2) ALLOCATIONS TO LARGEST LOCAL GOV-
ERNMENTS.— 

‘‘(A) IN GENERAL.—In the case of any State 
in which there is a large local government, 
each such local government shall be allo-
cated a portion of such State’s allocation 
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which bears the same ratio to the State’s al-
location (determined without regard to this 
subparagraph) as the population of such 
large local government bears to the popu-
lation of such State. 

‘‘(B) ALLOCATION OF UNUSED LIMITATION TO 
STATE.—The amount allocated under this 
subsection to a large local government may 
be reallocated by such local government to 
the State in which such local government is 
located. 

‘‘(C) LARGE LOCAL GOVERNMENT.—For pur-
poses of this section, the term ‘large local 
government’ means any municipality or 
county if such municipality or county has a 
population of 100,000 or more. 

‘‘(3) ALLOCATION TO ISSUERS; RESTRICTION 
ON PRIVATE ACTIVITY BONDS.—Any allocation 
under this subsection to a State or large 
local government shall be allocated by such 
State or large local government to issuers 
within the State in a manner that results in 
not less than 70 percent of the allocation to 
such State or large local government being 
used to designate bonds which are not pri-
vate activity bonds. 

‘‘(e) QUALIFIED CONSERVATION PURPOSE.— 
For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘qualified con-
servation purpose’ means any of the fol-
lowing: 

‘‘(A) Capital expenditures incurred for pur-
poses of— 

‘‘(i) reducing energy consumption in pub-
licly-owned buildings by at least 20 percent, 

‘‘(ii) implementing green community pro-
grams, or 

‘‘(iii) rural development involving the pro-
duction of electricity from renewable energy 
resources. 

‘‘(B) Expenditures with respect to research 
facilities, and research grants, to support re-
search in— 

‘‘(i) development of cellulosic ethanol or 
other nonfossil fuels, 

‘‘(ii) technologies for the capture and se-
questration of carbon dioxide produced 
through the use of fossil fuels, 

‘‘(iii) increasing the efficiency of existing 
technologies for producing nonfossil fuels, 

‘‘(iv) automobile battery technologies and 
other technologies to reduce fossil fuel con-
sumption in transportation, or 

‘‘(v) technologies to reduce energy use in 
buildings. 

‘‘(C) Mass commuting facilities and related 
facilities that reduce the consumption of en-
ergy, including expenditures to reduce pollu-
tion from vehicles used for mass commuting. 

‘‘(D) Demonstration projects designed to 
promote the commercialization of— 

‘‘(i) green building technology, 
‘‘(ii) conversion of agricultural waste for 

use in the production of fuel or otherwise, 
‘‘(iii) advanced battery manufacturing 

technologies, 
‘‘(iv) technologies to reduce peak use of 

electricity, or 
‘‘(v) technologies for the capture and se-

questration of carbon dioxide emitted from 
combusting fossil fuels in order to produce 
electricity. 

‘‘(E) Public education campaigns to pro-
mote energy efficiency. 

‘‘(2) SPECIAL RULES FOR PRIVATE ACTIVITY 
BONDS.—For purposes of this section, in the 
case of any private activity bond, the term 
‘qualified conservation purposes’ shall not 
include any expenditure which is not a cap-
ital expenditure. 

‘‘(f) POPULATION.— 
‘‘(1) IN GENERAL.—The population of any 

State or local government shall be deter-
mined for purposes of this section as pro-
vided in section 146(j) for the calendar year 
which includes the date of the enactment of 
this section. 

‘‘(2) SPECIAL RULE FOR COUNTIES.—In deter-
mining the population of any county for pur-
poses of this section, any population of such 
county which is taken into account in deter-
mining the population of any municipality 
which is a large local government shall not 
be taken into account in determining the 
population of such county. 

‘‘(g) APPLICATION TO INDIAN TRIBAL GOV-
ERNMENTS.—An Indian tribal government 
shall be treated for purposes of this section 
in the same manner as a large local govern-
ment, except that— 

‘‘(1) an Indian tribal government shall be 
treated for purposes of subsection (d) as lo-
cated within a State to the extent of so 
much of the population of such government 
as resides within such State, and 

‘‘(2) any bond issued by an Indian tribal 
government shall be treated as a qualified 
energy conservation bond only if issued as 
part of an issue the available project pro-
ceeds of which are used for purposes for 
which such Indian tribal government could 
issue bonds to which section 103(a) applies.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Paragraph (1) of section 54A(d), as added 

by this title, is amended to read as follows: 
‘‘(1) QUALIFIED TAX CREDIT BOND.—The term 

‘qualified tax credit bond’ means— 
‘‘(A) a new clean renewable energy bond, or 
‘‘(B) a qualified energy conservation bond, 

which is part of an issue that meets require-
ments of paragraphs (2), (3), (4), (5), and (6).’’. 

(2) Subparagraph (C) of section 54A(d)(2), as 
added by this title, is amended to read as fol-
lows: 

‘‘(C) QUALIFIED PURPOSE.—For purposes of 
this paragraph, the term ‘qualified purpose’ 
means— 

‘‘(i) in the case of a new clean renewable 
energy bond, a purpose specified in section 
54B(a)(1), and 

‘‘(ii) in the case of a qualified energy con-
servation bond, a purpose specified in section 
54C(a)(1).’’. 

(3) The table of sections for subpart I of 
part IV of subchapter A of chapter 1, as 
amended by this title, is amended by adding 
at the end the following new item: 
‘‘Sec. 54C. Qualified energy conservation 

bonds.’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to obliga-
tions issued after the date of the enactment 
of this Act. 
SEC. 1542. QUALIFIED FORESTRY CONSERVATION 

BONDS. 
(a) IN GENERAL.—Subpart I of part IV of 

subchapter A of chapter 1, as added by this 
title, is amended by adding at the end the 
following new section: 
‘‘SEC. 54D. QUALIFIED FORESTRY CONSERVATION 

BONDS. 
‘‘(a) QUALIFIED FORESTRY CONSERVATION 

BOND.—For purposes of this subchapter, the 
term ‘qualified forestry conservation bond’ 
means any bond issued as part of an issue 
if— 

‘‘(1) 100 percent of the available proceeds of 
such issue are to be used for one or more 
qualified forestry conservation projects, 

‘‘(2) the bond is issued by a qualified issuer, 
and 

‘‘(3) the issuer designates such bond for 
purposes of this section. 

‘‘(b) LIMITATION ON AMOUNT OF BONDS DES-
IGNATED.—The maximum aggregate face 
amount of bonds which may be designated 
under subsection (a) by any issuer shall not 
exceed the limitation amount allocated to 
such issuer under subsection (d). 

‘‘(c) NATIONAL LIMITATION ON AMOUNT OF 
BONDS DESIGNATED.—There is a national 
qualified forestry conservation bond limita-
tion of $500,000,000. 

‘‘(d) ALLOCATIONS.— 

‘‘(1) IN GENERAL.—The Secretary shall 
make allocations of the amount of the na-
tional qualified forestry conservation bond 
limitation described in subsection (c) among 
qualified forestry conservation projects in 
such manner as the Secretary determines ap-
propriate so as to ensure that all of such lim-
itation is allocated before the date which is 
24 months after the date of the enactment of 
this section. 

‘‘(2) SOLICITATION OF APPLICATIONS.—The 
Secretary shall solicit applications for allo-
cations of the national qualified forestry 
conservation bond limitation described in 
subsection (c) not later than 90 days after 
the date of the enactment of this section. 

‘‘(e) QUALIFIED FORESTRY CONSERVATION 
PROJECT.—For purposes of this section, the 
term ‘qualified forestry conservation 
project’ means the acquisition by a State or 
501(c)(3) organization (as defined in section 
150(a)(4)) from an unrelated person of forest 
and forest land that meets the following 
qualifications: 

‘‘(1) Some portion of the land acquired 
must be adjacent to United States Forest 
Service Land. 

‘‘(2) At least half of the land acquired must 
be transferred to the United States Forest 
Service at no net cost to the United States 
and not more than half of the land acquired 
may either remain with or be donated to a 
State. 

‘‘(3) All of the land must be subject to a na-
tive fish habitat conservation plan approved 
by the United States Fish and Wildlife Serv-
ice. 

‘‘(4) The amount of acreage acquired must 
be at least 40,000 acres. 

‘‘(f) QUALIFIED ISSUER.—For purposes of 
this section, the term ‘qualified issuer’ 
means a State or 501(c)(3) organization (as 
defined in section 150(a)(4)). 

‘‘(g) SPECIAL ARBITRAGE RULE.—In the case 
of any qualified forestry conservation bond 
issued as part of an issue, section 54A(d)(4)(C) 
shall be applied to such issue without regard 
to clause (i).’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Paragraph (1) of section 54A(d), as added 

by this title, is amended to read as follows: 
‘‘(1) QUALIFIED TAX CREDIT BOND.—The term 

‘qualified tax credit bond’ means— 
‘‘(A) a new clean renewable energy bond, 
‘‘(B) a qualified energy conservation bond, 

or 
‘‘(C) a qualified forestry conservation bond, 

which is part of an issue that meets require-
ments of paragraphs (2), (3), (4), (5), and (6).’’. 

(2) Subparagraph (C) of section 54A(d)(2), as 
added by this title, is amended to read as fol-
lows: 

‘‘(C) QUALIFIED PURPOSE.—For purposes of 
this paragraph, the term ‘qualified purpose’ 
means— 

‘‘(i) in the case of a new clean renewable 
energy bond, a purpose specified in section 
54B(a)(1), 

‘‘(ii) in the case of a qualified energy con-
servation bond, a purpose specified in section 
54C(a)(1), and 

‘‘(iii) in the case of a qualified forestry 
conservation bond, a purpose specified in 
section 54D(a)(1).’’. 

(3) The table of sections for subpart I of 
part IV of subchapter A of chapter 1, as 
amended by this title, is amended by adding 
at the end the following new item: 

‘‘Sec. 54C. Qualified forestry conservation 
bonds.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga-
tions issued after the date of the enactment 
of this Act. 
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PART II—EFFICIENCY 

SEC. 1543. EXTENSION AND MODIFICATION OF 
ENERGY EFFICIENT EXISTING 
HOMES CREDIT. 

(a) EXTENSION OF CREDIT.—Section 25C(g) 
(relating to termination) is amended by 
striking ‘‘December 31, 2007’’ and inserting 
‘‘December 31, 2008’’. 

(b) QUALIFIED BIOMASS FUEL PROPERTY.— 
(1) IN GENERAL.—Section 25C(d)(3) is 

amended— 
(A) by striking ‘‘and’’ at the end of sub-

paragraph (D), 
(B) by striking the period at the end of 

subparagraph (E) and inserting ‘‘, and’’, and 
(C) by adding at the end the following new 

subparagraph: 
‘‘(F) a stove which uses the burning of bio-

mass fuel to heat a dwelling unit located in 
the United States and used as a residence by 
the taxpayer, or to heat water for use in such 
a dwelling unit, and which has a thermal ef-
ficiency rating of at least 75 percent.’’. 

(2) BIOMASS FUEL.—Section 25C(d) (relating 
to residential energy property expenditures) 
is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(6) BIOMASS FUEL.—The term ‘biomass 
fuel’ means any plant-derived fuel available 
on a renewable or recurring basis, including 
agricultural crops and trees, wood and wood 
waste and residues (including wood pellets), 
plants (including aquatic plants), grasses, 
residues, and fibers.’’. 

(c) EFFECTIVE DATE.—The amendments 
made this section shall apply to expenditures 
made after December 31, 2007. 
SEC. 1544. EXTENSION AND MODIFICATION OF 

ENERGY EFFICIENT COMMERCIAL 
BUILDINGS DEDUCTION. 

Subsection (h) of section 179D (relating to 
termination) is amended by striking ‘‘De-
cember 31, 2008’’ and inserting ‘‘December 31, 
2013’’. 
SEC. 1545. MODIFICATIONS OF ENERGY EFFI-

CIENT APPLIANCE CREDIT FOR AP-
PLIANCES PRODUCED AFTER 2007. 

(a) IN GENERAL.—Subsection (b) of section 
45M (relating to applicable amount) is 
amended to read as follows: 

‘‘(b) APPLICABLE AMOUNT.—For purposes of 
subsection (a)— 

‘‘(1) DISHWASHERS.—The applicable amount 
is— 

‘‘(A) $45 in the case of a dishwasher which 
is manufactured in calendar year 2008 or 2009 
and which uses no more than 324 kilowatt 
hours per year and 5.8 gallons per cycle, and 

‘‘(B) $75 in the case of a dishwasher which 
is manufactured in calendar year 2008, 2009, 
or 2010 and which uses no more than 307 kilo-
watt hours per year and 5.0 gallons per cycle 
(5.5 gallons per cycle for dishwashers de-
signed for greater than 12 place settings). 

‘‘(2) CLOTHES WASHERS.—The applicable 
amount is— 

‘‘(A) $75 in the case of a residential top- 
loading clothes washer manufactured in cal-
endar year 2008 which meets or exceeds a 1.72 
modified energy factor and does not exceed a 
8.0 water consumption factor, 

‘‘(B) $125 in the case of a residential top- 
loading clothes washer manufactured in cal-
endar year 2008 or 2009 which meets or ex-
ceeds a 1.8 modified energy factor and does 
not exceed a 7.5 water consumption factor, 

‘‘(C) $150 in the case of a residential or 
commercial clothes washer manufactured in 
calendar year 2008, 2009 or 2010 which meets 
or exceeds 2.0 modified energy factor and 
does not exceed a 6.0 water consumption fac-
tor, and 

‘‘(D) $250 in the case of a residential or 
commercial clothes washer manufactured in 
calendar year 2008, 2009, or 2010 which meets 
or exceeds 2.2 modified energy factor and 
does not exceed a 4.5 water consumption fac-
tor. 

‘‘(3) REFRIGERATORS.—The applicable 
amount is— 

‘‘(A) $50 in the case of a refrigerator which 
is manufactured in calendar year 2008, and 
consumes at least 20 percent but not more 
than 22.9 percent less kilowatt hours per 
year than the 2001 energy conservation 
standards, 

‘‘(B) $75 in the case of a refrigerator which 
is manufactured in calendar year 2008 or 2009, 
and consumes at least 23 percent but no 
more than 24.9 percent less kilowatt hours 
per year than the 2001 energy conservation 
standards, 

‘‘(C) $100 in the case of a refrigerator which 
is manufactured in calendar year 2008, 2009, 
or 2010, and consumes at least 25 percent but 
not more than 29.9 percent less kilowatt 
hours per year than the 2001 energy con-
servation standards, and 

‘‘(D) $200 in the case of a refrigerator man-
ufactured in calendar year 2008, 2009, or 2010 
and which consumes at least 30 percent less 
energy than the 2001 energy conservation 
standards.’’. 

(b) ELIGIBLE PRODUCTION.— 
(1) SIMILAR TREATMENT FOR ALL APPLI-

ANCES.—Subsection (c) of section 45M (relat-
ing to eligible production) is amended— 

(A) by striking paragraph (2), 
(B) by striking ‘‘(1) IN GENERAL’’ and all 

that follows through ‘‘the eligible’’ and in-
serting ‘‘The eligible’’, and 

(C) by moving the text of such subsection 
in line with the subsection heading and re-
designating subparagraphs (A) and (B) as 
paragraphs (1) and (2), respectively. 

(2) MODIFICATION OF BASE PERIOD.—Para-
graph (2) of section 45M(c), as amended by 
paragraph (1) of this section, is amended by 
striking ‘‘3-calendar year’’ and inserting ‘‘2- 
calendar year’’. 

(c) TYPES OF ENERGY EFFICIENT APPLI-
ANCES.—Subsection (d) of section 45M (defin-
ing types of energy efficient appliances) is 
amended to read as follows: 

‘‘(d) TYPES OF ENERGY EFFICIENT APPLI-
ANCE.—For purposes of this section, the 
types of energy efficient appliances are— 

‘‘(1) dishwashers described in subsection 
(b)(1), 

‘‘(2) clothes washers described in sub-
section (b)(2), and 

‘‘(3) refrigerators described in subsection 
(b)(3).’’ 

(d) AGGREGATE CREDIT AMOUNT ALLOWED.— 
(1) INCREASE IN LIMIT.—Paragraph (1) of 

section 45M(e) (relating to aggregate credit 
amount allowed) is amended to read as fol-
lows: 

‘‘(1) AGGREGATE CREDIT AMOUNT ALLOWED.— 
The aggregate amount of credit allowed 
under subsection (a) with respect to a tax-
payer for any taxable year shall not exceed 
$75,000,000 reduced by the amount of the 
credit allowed under subsection (a) to the 
taxpayer (or any predecessor) for all prior 
taxable years beginning after December 31, 
2007.’’. 

(2) EXCEPTION FOR CERTAIN REFRIGERATOR 
AND CLOTHES WASHERS.—Paragraph (2) of sec-
tion 45M(e) is amended to read as follows: 

‘‘(2) AMOUNT ALLOWED FOR CERTAIN REFRIG-
ERATORS AND CLOTHES WASHERS.—Refrig-
erators described in subsection (b)(3)(D) and 
clothes washers described in subsection 
(b)(2)(D) shall not be taken into account 
under paragraph (1).’’. 

(e) QUALIFIED ENERGY EFFICIENT APPLI-
ANCES.— 

(1) IN GENERAL.—Paragraph (1) of section 
45M(f) (defining qualified energy efficient ap-
pliance) is amended to read as follows: 

‘‘(1) QUALIFIED ENERGY EFFICIENT APPLI-
ANCE.—The term ‘qualified energy efficient 
appliance’ means— 

‘‘(A) any dishwasher described in sub-
section (b)(1), 

‘‘(B) any clothes washer described in sub-
section (b)(2), and 

‘‘(C) any refrigerator described in sub-
section (b)(3).’’. 

(2) CLOTHES WASHER.—Section 45M(f)(3) (de-
fining clothes washer) is amended by insert-
ing ‘‘commercial’’ before ‘‘residential’’ the 
second place it appears. 

(3) TOP-LOADING CLOTHES WASHER.—Sub-
section (f) of section 45M (relating to defini-
tions) is amended by redesignating para-
graphs (4), (5), (6), and (7) as paragraphs (5), 
(6), (7), and (8), respectively, and by inserting 
after paragraph (3) the following new para-
graph: 

‘‘(4) TOP-LOADING CLOTHES WASHER.—The 
term ‘top-loading clothes washer’ means a 
clothes washer which has the clothes con-
tainer compartment access located on the 
top of the machine and which operates on a 
vertical axis.’’. 

(4) REPLACEMENT OF ENERGY FACTOR.—Sec-
tion 45M(f)(7), as redesignated by paragraph 
(3), is amended to read as follows: 

‘‘(7) MODIFIED ENERGY FACTOR.—The term 
‘modified energy factor’ means the modified 
energy factor established by the Department 
of Energy for compliance with the Federal 
energy conservation standard.’’. 

(5) GALLONS PER CYCLE; WATER CONSUMP-
TION FACTOR.—Section 45M(f) (relating to 
definitions) is amended by adding at the end 
the following: 

‘‘(9) GALLONS PER CYCLE.—The term ‘gal-
lons per cycle’ means, with respect to a dish-
washer, the amount of water, expressed in 
gallons, required to complete a normal cycle 
of a dishwasher. 

‘‘(10) WATER CONSUMPTION FACTOR.—The 
term ‘water consumption factor’ means, with 
respect to a clothes washer, the quotient of 
the total weighted per-cycle water consump-
tion divided by the cubic foot (or liter) ca-
pacity of the clothes washer.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to appli-
ances produced after December 31, 2007. 
SEC. 1546. SEVEN-YEAR APPLICABLE RECOVERY 

PERIOD FOR DEPRECIATION OF 
QUALIFIED ENERGY MANAGEMENT 
DEVICES. 

(a) IN GENERAL.—Section 168(e)(3)(C) (relat-
ing to 7-year property), as amended by this 
Act, is amended by striking ‘‘and’’ at the end 
of clause (v), by redesignating clause (vi) as 
clause (vii), and by inserting after clause (v) 
the following new clause: 

‘‘(vi) any qualified energy management de-
vice, and’’. 

(b) DEFINITION OF QUALIFIED ENERGY MAN-
AGEMENT DEVICE.—Section 168(i) (relating to 
definitions and special rules) is amended by 
inserting at the end the following new para-
graph: 

‘‘(18) QUALIFIED ENERGY MANAGEMENT DE-
VICE.— 

‘‘(A) IN GENERAL.—The term ‘qualified en-
ergy management device’ means any energy 
management device which is installed on 
real property of a customer of the taxpayer 
and is placed in service by a taxpayer who— 

‘‘(i) is a supplier of electric energy or a 
provider of electric energy services, and 

‘‘(ii) provides all commercial and residen-
tial customers of such supplier or provider 
with net metering upon the request of such 
customer. 

‘‘(B) ENERGY MANAGEMENT DEVICE.—For 
purposes of subparagraph (A), the term ‘en-
ergy management device’ means any time- 
based meter and related communication 
equipment which is capable of being used by 
the taxpayer as part of a system that— 

‘‘(i) measures and records electricity usage 
data on a time-differentiated basis in at 
least 24 separate time segments per day, 

‘‘(ii) provides for the exchange of informa-
tion between supplier or provider and the 
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customer’s energy management device in 
support of time-based rates or other forms of 
demand response, and 

‘‘(iii) provides data to such supplier or pro-
vider so that the supplier or provider can 
provide energy usage information to cus-
tomers electronically. 

‘‘(C) NET METERING.—For purposes of sub-
paragraph (A), the term ‘net metering’ 
means allowing customers a credit for pro-
viding electricity to the supplier or pro-
vider.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2007. 

Subtitle D—Other Provisions 
PART I—FORESTRY PROVISIONS 

SEC. 1551. DEDUCTION FOR QUALIFIED TIMBER 
GAIN. 

(a) IN GENERAL.—Part I of subchapter P of 
chapter 1 is amended by adding at the end 
the following new section: 
‘‘SEC. 1203. DEDUCTION FOR QUALIFIED TIMBER 

GAIN. 
‘‘(a) IN GENERAL.—In the case of a taxpayer 

which elects the application of this section 
for a taxable year, there shall be allowed a 
deduction against gross income in an 
amount equal to 60 percent of the lesser of— 

‘‘(1) the taxpayer’s qualified timber gain 
for such year, or 

‘‘(2) the taxpayer’s net capital gain for 
such year. 

‘‘(b) QUALIFIED TIMBER GAIN.—For purposes 
of this section, the term ‘qualified timber 
gain’ means, with respect to any taxpayer 
for any taxable year, the excess (if any) of— 

‘‘(1) the sum of the taxpayer’s gains de-
scribed in subsections (a) and (b) of section 
631 for such year, over 

‘‘(2) the sum of the taxpayer’s losses de-
scribed in such subsections for such year. 

‘‘(c) SPECIAL RULES FOR PASS-THRU ENTI-
TIES.— 

‘‘(1) In the case of any qualified timber 
gain of a pass-thru entity (as defined in sec-
tion 1(h)(10)) other than a real estate invest-
ment trust, the election under this section 
shall be made separately by each taxpayer 
subject to tax on such gain. 

‘‘(2) In the case of any qualified timber 
gain of a real estate investment trust, the 
election under this section shall be made by 
the real estate investment trust. 

‘‘(d) ELECTION.—An election under this sec-
tion may be made only with respect to the 
first taxable year beginning after the date of 
the enactment of this section.’’. 

(b) COORDINATION WITH MAXIMUM CAPITAL 
GAINS RATES.— 

(1) TAXPAYERS OTHER THAN CORPORA-
TIONS.—Paragraph (2) of section 1(h) is 
amended to read as follows: 

‘‘(2) REDUCTION OF NET CAPITAL GAIN.—For 
purposes of this subsection, the net capital 
gain for any taxable year shall be reduced 
(but not below zero) by the sum of— 

‘‘(A) the amount which the taxpayer takes 
into account as investment income under 
section 163(d)(4)(B)(iii), and 

‘‘(B) in the case of a taxable year with re-
spect to which an election is in effect under 
section 1203, the taxpayer’s qualified timber 
gain (as defined in section 1203(b)).’’. 

(2) CORPORATIONS.—Section 1201 is amended 
by redesignating subsection (b) as subsection 
(c) and inserting after subsection (a) the fol-
lowing new subsection: 

‘‘(b) QUALIFIED TIMBER GAIN NOT TAKEN 
INTO ACCOUNT.—For purposes of this section, 
in the case of a corporation with respect to 
which an election is in effect under section 
1203, the net capital gain for any taxable 
year shall be reduced (but not below zero) by 
the corporation’s qualified timber gain (as 
defined in section 1203(b)).’’. 

(c) DEDUCTION ALLOWED WHETHER OR NOT 
INDIVIDUAL ITEMIZES OTHER DEDUCTIONS.— 

Subsection (a) of section 62 is amended by in-
serting before the last sentence the following 
new paragraph: 

‘‘(22) QUALIFIED TIMBER GAINS.—The deduc-
tion allowed by section 1203.’’. 

(d) DEDUCTION ALLOWED IN COMPUTING AD-
JUSTED CURRENT EARNINGS.—Subparagraph 
(C) of section 56(g)(4) is amended by adding 
at the end the following new clause: 

‘‘(vii) DEDUCTION FOR QUALIFIED TIMBER 
GAIN.—Clause (i) shall not apply to any de-
duction allowed under section 1203.’’. 

(e) DEDUCTION ALLOWED IN COMPUTING TAX-
ABLE INCOME OF ELECTING SMALL BUSINESS 
TRUSTS.—Subparagraph (C) of section 
641(c)(2) is amended by inserting after clause 
(iv) the following new clause: 

‘‘(v) The deduction allowed under section 
1203.’’. 

(f) TREATMENT OF QUALIFIED TIMBER GAIN 
OF REAL ESTATE INVESTMENT TRUSTS.—Para-
graph (3) of section 857(b) is amended by in-
serting after subparagraph (F) the following 
new subparagraph: 

‘‘(G) TREATMENT OF QUALIFIED TIMBER 
GAIN.—For purposes of this part, in the case 
of a real estate investment trust with re-
spect to which an election is in effect under 
section 1203— 

‘‘(i) REDUCTION OF NET CAPITAL GAIN.—The 
net capital gain of the real estate invest-
ment trust for any taxable year shall be re-
duced (but not below zero) by the real estate 
investment trust’s qualified timber gain (as 
defined in section 1203(b)). 

‘‘(ii) ADJUSTMENT TO SHAREHOLDER’S BASIS 
ATTRIBUTABLE TO DEDUCTION FOR QUALIFIED 
TIMBER GAINS.— 

‘‘(I) IN GENERAL.—The adjusted basis of 
shares in the hands of the shareholder shall 
be increased by the amount of the deduction 
allowable under section 1203(a) as provided in 
subclauses (II) and (III). 

‘‘(II) ALLOCATION OF BASIS INCREASE FOR 
DISTRIBUTIONS MADE DURING TAXABLE YEAR.— 
For any taxable year of a real estate invest-
ment trust for which an election is in effect 
under section 1203, in the case of a distribu-
tion made with respect to shares during such 
taxable year of amounts attributable to the 
deduction allowable under section 1203(a), 
the adjusted basis of such shares shall be in-
creased by the amount of such distributions. 

‘‘(III) ALLOCATION OF EXCESS.—If the deduc-
tion allowable under section 1203(a) for a tax-
able year exceeds the amount of distribu-
tions described in subclause (II), the excess 
shall be allocated to every shareholder of the 
real estate investment trust at the close of 
the trust’s taxable year in the same manner 
as if a distribution of such excess were made 
with respect to such shares. 

‘‘(IV) DESIGNATIONS.—To the extent pro-
vided in regulations, a real estate invest-
ment trust shall designate the amounts de-
scribed in subclauses (II) and (III) in a man-
ner similar to the designations provided with 
respect to capital gains described in subpara-
graphs (C) and (D). 

‘‘(V) DEFINITIONS.—As used in this subpara-
graph, the terms ‘share’ and ‘shareholder’ 
shall include beneficial interests and holders 
of beneficial interests, respectively. 

‘‘(iii) EARNINGS AND PROFITS DEDUCTION FOR 
QUALIFIED TIMBER GAINS.—The deduction al-
lowable under section 1203(a) for a taxable 
year shall be allowed as a deduction in com-
puting the earnings and profits of the real 
estate investment trust for such taxable 
year. The earnings and profits of any such 
shareholder which is a corporation shall be 
appropriately adjusted in accordance with 
regulations prescribed by the Secretary.’’. 

(g) LOSS ATTRIBUTABLE TO BASIS ADJUST-
MENT FOR DEDUCTION FOR QUALIFIED TIMBER 
GAIN OF REAL ESTATE INVESTMENT TRUSTS.— 

(1) Section 857(b)(8) is amended by redesig-
nating subparagraphs (B) and (C) as subpara-

graphs (C) and (D), respectively, and by in-
serting after subparagraph (A) the following 
new subparagraph: 

‘‘(B) LOSS ATTRIBUTABLE TO BASIS ADJUST-
MENT FOR DEDUCTION FOR QUALIFIED TIMBER 
GAIN.—If— 

‘‘(i) a shareholder of a real estate invest-
ment trust receives a basis adjustment pro-
vided under subsection (b)(3)(G)(ii), and 

‘‘(ii) the taxpayer has held such share or 
interest for 6 months or less, 
then any loss on the sale or exchange of such 
share or interest shall, to the extent of the 
amount described in clause (i), be dis-
allowed.’’. 

(2) Subparagraph (D) of section 857(b)(8), as 
redesignated by paragraph (1), is amended by 
striking ‘‘subparagraph (A)’’ and inserting 
‘‘subparagraphs (A) and (B)’’. 

(h) CONFORMING AMENDMENTS.— 
(1) Subparagraph (B) of section 172(d)(2) is 

amended to read as follows: 
‘‘(B) the exclusion under section 1202, and 

the deduction under section 1203, shall not be 
allowed.’’. 

(2) Paragraph (4) of section 642(c) is amend-
ed by striking the first sentence and insert-
ing ‘‘To the extent that the amount other-
wise allowable as a deduction under this sub-
section consists of gain described in section 
1202(a) or qualified timber gain (as defined in 
section 1203(b)), proper adjustment shall be 
made for any exclusion allowable to the es-
tate or trust under section 1202 and for any 
deduction allowable to the estate or trust 
under section 1203.’’ 

(3) Paragraph (3) of section 643(a) is amend-
ed by striking the last sentence and insert-
ing ‘‘The exclusion under section 1202 and 
the deduction under section 1203 shall not be 
taken into account.’’. 

(4) Subparagraph (C) of section 643(a)(6) is 
amended to read as follows: 

‘‘(C) Paragraph (3) shall not apply to a for-
eign trust. In the case of such a trust— 

‘‘(i) there shall be included gains from the 
sale or exchange of capital assets, reduced by 
losses from such sales or exchanges to the 
extent such losses do not exceed gains from 
such sales or exchanges, and 

‘‘(ii) the deduction under section 1203 shall 
not be taken into account.’’. 

(5) Paragraph (4) of section 691(c) is amend-
ed by inserting ‘‘1203,’’ after ‘‘1202,’’. 

(6) Paragraph (2) of section 871(a) is amend-
ed by inserting ‘‘or 1203,’’ after ‘‘1202,’’. 

(7) The table of sections for part I of sub-
chapter P of chapter 1 is amended by adding 
at the end the following new item: 
‘‘Sec. 1203. Deduction for qualified timber 

gain.’’. 
(i) EFFECTIVE DATE.—The amendments 

made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 
SEC. 1552. EXCISE TAX NOT APPLICABLE TO SEC-

TION 1203 DEDUCTION OF REAL ES-
TATE INVESTMENT TRUSTS. 

(a) IN GENERAL.— 
(1) ORDINARY INCOME.—Subparagraph (B) of 

section 4981(e)(1) is amended to read as fol-
lows: 

‘‘(B) by not taking into account— 
‘‘(i) any gain or loss from the sale or ex-

change of capital assets (determined without 
regard to any reduction that would be ap-
plied for purposes of section 857(b)(3)(G)(i)), 
and 

‘‘(ii) any deduction allowable under section 
1203, and’’. 

(2) CAPITAL GAIN NET INCOME.—Section 
4981(e)(2) is amended by adding at the end 
the following new subparagraph: 

‘‘(D) QUALIFIED TIMBER GAIN.—The amount 
determined under subparagraph (A) shall be 
determined without regard to any reduction 
that would be applied for purposes of section 
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857(b)(3)(G)(i) but shall be reduced for any de-
duction allowable under section 1203 for such 
calendar year.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 

SEC. 1553. TIMBER REIT MODERNIZATION. 

(a) IN GENERAL.—Section 856(c)(5) is 
amended by adding after subparagraph (G) 
the following new subparagraph: 

‘‘(H) TREATMENT OF TIMBER GAINS.— 
‘‘(i) IN GENERAL.—Gain from the sale of 

real property described in paragraph (2)(D) 
and (3)(C) shall include gain which is— 

‘‘(I) recognized by an election under sec-
tion 631(a) from timber owned by the real es-
tate investment trust, the cutting of which 
is provided by a taxable REIT subsidiary of 
the real estate investment trust; 

‘‘(II) recognized under section 631(b); or 
‘‘(III) income which would constitute gain 

under subclause (I) or (II) but for the failure 
to meet the 1-year holding period require-
ment. 

‘‘(ii) SPECIAL RULES.— 
‘‘(I) For purposes of this subtitle, cut tim-

ber, the gain of which is recognized by a real 
estate investment trust pursuant to an elec-
tion under section 631(a) described in clause 
(i)(I) or so much of clause (i)(III) as relates 
to clause (i)(I), shall be deemed to be sold to 
the taxable REIT subsidiary of the real es-
tate investment trust on the first day of the 
taxable year. 

‘‘(II) For purposes of this subtitle, income 
described in this subparagraph shall not be 
treated as gain from the sale of property de-
scribed in section 1221(a)(1). 

‘‘(iii) TERMINATION.—This subparagraph 
shall not apply to dispositions after the ter-
mination date.’’. 

(b) TERMINATION DATE.—Subsection (c) of 
section 856 is amended by adding at the end 
the following new paragraph: 

‘‘(8) TERMINATION DATE.—For purposes of 
this subsection, the term ‘termination date’ 
means the last day of the first taxable year 
beginning after the date of the enactment of 
this paragraph.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to disposi-
tions in taxable years beginning after the 
date of the enactment of this Act. 

SEC. 1554. MINERAL ROYALTY INCOME QUALI-
FYING INCOME FOR TIMBER REITS. 

(a) IN GENERAL.—Section 856(c)(2) is 
amended by striking ‘‘and’’ at the end of sub-
paragraph (G), by inserting ‘‘and’’ at the end 
of subparagraph (H), and by adding after sub-
paragraph (H) the following new subpara-
graph: 

‘‘(I) mineral royalty income earned in the 
first taxable year beginning after the date of 
the enactment of this subparagraph from 
real property owned by a timber real estate 
investment trust held, or once held, in con-
nection with the trade or business of pro-
ducing timber by such real estate invest-
ment trust;’’. 

(b) TIMBER REAL ESTATE INVESTMENT 
TRUST.—Section 856(c)(5), as amended by this 
Act, is amended by adding after subpara-
graph (H) the following new subparagraph: 

‘‘(I) TIMBER REAL ESTATE INVESTMENT 
TRUST.—The term ‘timber real estate invest-
ment trust’ means a real estate investment 
trust in which more than 50 percent in value 
of its total assets consists of real property 
held in connection with the trade or business 
of producing timber.’’. 

(c) EFFECTIVE DATE.—The amendments by 
this section shall apply to taxable years be-
ginning after the date of the enactment of 
this Act. 

SEC. 1555. MODIFICATION OF TAXABLE REIT SUB-
SIDIARY ASSET TEST FOR TIMBER 
REITS. 

(a) IN GENERAL.—Section 856(c)(4)(B)(ii) is 
amended by inserting ‘‘(in the case of a quar-
ter which closes on or before the termination 
date, 25 percent in the case of a timber real 
estate investment trust)’’ after ‘‘not more 
than 20 percent of the value of its total as-
sets is represented by securities of one or 
more taxable REIT subsidiaries’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 
SEC. 1556. SAFE HARBOR FOR TIMBER PROP-

ERTY. 
(a) IN GENERAL.—Section 857(b)(6) (relating 

to income from prohibited transactions) is 
amended by adding at the end the following 
new subparagraph: 

‘‘(G) SPECIAL RULES FOR SALES TO QUALI-
FIED ORGANIZATIONS.— 

‘‘(i) IN GENERAL.—In the case of sale of a 
real estate asset (as defined in section 
856(c)(5)(B)) to a qualified organization (as 
defined in section 170(h)(3)) exclusively for 
conservation purposes (within the meaning 
of section 170(h)(1)(C)), subparagraph (D) 
shall be applied— 

‘‘(I) by substituting ‘2 years’ for ‘4 years’ in 
clause (i), and 

‘‘(II) by substituting ‘2-year period’ for ‘4- 
year period’ in clauses (ii) and (iii). 

‘‘(ii) TERMINATION.—This subparagraph 
shall not apply to sales after the termination 
date.’’. 

(b) PROHIBITED TRANSACTIONS.—Section 
857(b)(6)(D)(v) is amended by inserting ‘‘or, in 
the case of a sale on or before the termi-
nation date, a taxable REIT subsidiary’’ 
after ‘‘independent contractor (as defined in 
section 856(d)(3)) from whom the trust itself 
does not derive or receive any income’’. 

(c) SALES THAT ARE NOT PROHIBITED 
TRANSACTIONS.—Section 857(b)(6), as amend-
ed by subsection (a), is amended by adding at 
the end the following new subparagraph: 

‘‘(H) SALES OF PROPERTY THAT ARE NOT A 
PROHIBITED TRANSACTION.—In the case of a 
sale on or before the termination date, the 
sale of property which is not a prohibited 
transaction through application of subpara-
graph (D) shall be considered property held 
for investment or for use in a trade or busi-
ness and not property described in section 
1221(a)(1) for all purposes of this subtitle.’’. 

(d) TERMINATION DATE.—Section 857(b)(6), 
as amended by subsections (a) and (c), is 
amended by adding at the end the following 
new subparagraph: 

‘‘(I) TERMINATION DATE.—For purposes of 
this paragraph, the term ‘termination date’ 
means the last day of the first taxable year 
beginning after the date of the enactment of 
this subparagraph.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to disposi-
tions in taxable years beginning after the 
date of the enactment of this Act. 

PART II—EXXON VALDEZ 
SEC. 1557. INCOME AVERAGING FOR AMOUNTS 

RECEIVED IN CONNECTION WITH 
THE EXXON VALDEZ LITIGATION. 

(a) INCOME AVERAGING OF AMOUNTS RE-
CEIVED FROM THE EXXON VALDEZ LITIGA-
TION.—For purposes of section 1301 of the In-
ternal Revenue Code of 1986— 

(1) any qualified taxpayer who receives any 
qualified settlement income in any taxable 
year shall be treated as engaged in a fishing 
business (determined without regard to the 
commercial nature of the business), and 

(2) such qualified settlement income shall 
be treated as income attributable to such a 
fishing business for such taxable year. 

(b) CONTRIBUTIONS OF AMOUNTS RECEIVED 
TO RETIREMENT ACCOUNTS.— 

(1) IN GENERAL.—Any qualified taxpayer 
who receives qualified settlement income 
during the taxable year may, at any time be-
fore the end of the taxable year in which 
such income was received, make one or more 
contributions to an eligible retirement plan 
of which such qualified taxpayer is a bene-
ficiary in an aggregate amount not to exceed 
the lesser of— 

(A) $100,000 (reduced by the amount of 
qualified settlement income contributed to 
an eligible retirement plan in prior taxable 
years pursuant to this subsection), or 

(B) the amount of qualified settlement in-
come received by the individual during the 
taxable year. 

(2) TIME WHEN CONTRIBUTIONS DEEMED 
MADE.—For purposes of paragraph (1), a 
qualified taxpayer shall be deemed to have 
made a contribution to an eligible retire-
ment plan on the last day of the taxable year 
in which such income is received if the con-
tribution is made on account of such taxable 
year and is made not later than the time pre-
scribed by law for filing the return for such 
taxable year (not including extensions there-
of). 

(3) TREATMENT OF CONTRIBUTIONS TO ELIGI-
BLE RETIREMENT PLANS.—For purposes of the 
Internal Revenue Code of 1986, if a contribu-
tion is made pursuant to paragraph (1) with 
respect to qualified settlement income, 
then— 

(A) except as provided in paragraph (4)— 
(i) to the extent of such contribution, the 

qualified settlement income shall not be in-
cluded in taxable income, and 

(ii) for purposes of section 72 of such Code, 
such contribution shall not be considered to 
be investment in the contract, 

(B) the qualified taxpayer shall, to the ex-
tent of the amount of the contribution, be 
treated— 

(i) as having received the qualified settle-
ment income— 

(I) in the case of a contribution to an indi-
vidual retirement plan (as defined under sec-
tion 7701(a)(37) of such Code), in a distribu-
tion described in section 408(d)(3) of such 
Code, and 

(II) in the case of any other eligible retire-
ment plan, in an eligible rollover distribu-
tion (as defined under section 402(f)(2) of such 
Code), and 

(ii) as having transferred the amount to 
the eligible retirement plan in a direct trust-
ee to trustee transfer within 60 days of the 
distribution, 

(C) section 408(d)(3)(B) of the Internal Rev-
enue Code of 1986 shall not apply with re-
spect to amounts treated as a rollover under 
this paragraph, and 

(D) section 408A(c)(3)(B) of the Internal 
Revenue Code of 1986 shall not apply with re-
spect to amounts contributed to a Roth IRA 
(as defined under section 408A(b) of such 
Code) or a designated Roth contribution to 
an applicable retirement plan (within the 
meaning of section 402A of such Code) under 
this paragraph. 

(4) SPECIAL RULE FOR ROTH IRAS AND ROTH 
401(k)S.—For purposes of the Internal Rev-
enue Code of 1986, if a contribution is made 
pursuant to paragraph (1) with respect to 
qualified settlement income to a Roth IRA 
(as defined under section 408A(b) of such 
Code) or as a designated Roth contribution 
to an applicable retirement plan (within the 
meaning of section 402A of such Code), 
then— 

(A) the qualified settlement income shall 
be includible in taxable income, and 

(B) for purposes of section 72 of such Code, 
such contribution shall be considered to be 
investment in the contract. 

(5) ELIGIBLE RETIREMENT PLAN.—For pur-
pose of this subsection, the term ‘‘eligible re-
tirement plan’’ has the meaning given such 
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term under section 402(c)(8)(B) of the Inter-
nal Revenue Code of 1986. 

(c) TREATMENT OF QUALIFIED SETTLEMENT 
INCOME UNDER EMPLOYMENT TAXES.— 

(1) SECA.—For purposes of chapter 2 of the 
Internal Revenue Code of 1986 and section 211 
of the Social Security Act, no portion of 
qualified settlement income received by a 
qualified taxpayer shall be treated as self- 
employment income. 

(2) FICA.—For purposes of chapter 21 of the 
Internal Revenue Code of 1986 and section 209 
of the Social Security Act, no portion of 
qualified settlement income received by a 
qualified taxpayer shall be treated as wages. 

(d) QUALIFIED TAXPAYER.—For purposes of 
this section, the term ‘‘qualified taxpayer’’ 
means— 

(1) any individual who is a plaintiff in the 
civil action In re Exxon Valdez, No. 89–095–CV 
(HRH) (Consolidated) (D. Alaska); or 

(2) any individual who is a beneficiary of 
the estate of such a plaintiff who— 

(A) acquired the right to receive qualified 
settlement income from that plaintiff; and 

(B) was the spouse or an immediate rel-
ative of that plaintiff. 

(e) QUALIFIED SETTLEMENT INCOME.—For 
purposes of this section, the term ‘‘qualified 
settlement income’’ means any interest and 
punitive damage awards which are— 

(1) otherwise includible in taxable income, 
and 

(2) received (whether as lump sums or peri-
odic payments) in connection with the civil 
action In re Exxon Valdez, No. 89–095–CV 
(HRH) (Consolidated) (D. Alaska) (whether 
pre- or post-judgment and whether related to 
a settlement or judgment). 

PART III—ELECTRIC TRANSMISSION 
FACILITIES 

SEC. 1558. TAX-EXEMPT FINANCING OF CERTAIN 
ELECTRIC TRANSMISSION FACILI-
TIES. 

(a) IN GENERAL.—Subsection (a) of section 
142 is amended— 

(1) by striking ‘‘or’’ at the end of paragraph 
(14), 

(2) by striking the period at the end of 
paragraph (15) and inserting ‘‘, or’’, and 

(3) by inserting at the end the following 
new paragraph: 

‘‘(16) qualified electric transmission facili-
ties.’’. 

(b) DEFINITION.—Section 142 is amended by 
inserting at the end the following new sub-
section: 

‘‘(n) QUALIFIED ELECTRIC TRANSMISSION FA-
CILITIES.— 

‘‘(1) IN GENERAL.—For purposes of sub-
section (a)(16), the term ‘qualified electric 
transmission facility’ means any electric 
transmission facility which is owned by— 

‘‘(A) a State or political subdivision of a 
State, or any agency, authority, or instru-
mentality of any of the foregoing, providing 
electric service, directly or indirectly to the 
public, or 

‘‘(B) a State or political subdivision of a 
State expressly authorized under State law 
to finance and own electric transmission fa-
cilities. 

‘‘(2) TERMINATION.—Subsection (a)(16) shall 
not apply with respect to any bond issued 
after December 31, 2012.’’. 

(c) EFFECTIVE DATE.—The amendment 
made by this section shall apply to bonds 
issued after December 31, 2009. 

Subtitle E—Revenue Provisions 
SEC. 1561. DENIAL OF DEDUCTION FOR MAJOR 

INTEGRATED OIL COMPANIES FOR 
INCOME ATTRIBUTABLE TO DOMES-
TIC PRODUCTION OF OIL, GAS, OR 
PRIMARY PRODUCTS THEREOF. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 199(c)(4) (relating to exceptions) is 
amended by striking ‘‘or’’ at the end of 

clause (ii), by striking the period at the end 
of clause (iii) and inserting ‘‘, or’’, and by in-
serting after clause (iii) the following new 
clause: 

‘‘(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).’’. 

(b) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
is amended by adding at the end the fol-
lowing flush sentence: 
‘‘For purposes of clause (iv), the term ‘pri-
mary product’ has the same meaning as 
when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 
SEC. 1562. ELIMINATION OF THE DIFFERENT 

TREATMENT OF FOREIGN OIL AND 
GAS EXTRACTION INCOME AND FOR-
EIGN OIL RELATED INCOME FOR 
PURPOSES OF THE FOREIGN TAX 
CREDIT. 

(a) IN GENERAL.—Subsections (a) and (b) of 
section 907 (relating to special rules in case 
of foreign oil and gas income) are amended 
to read as follows: 

‘‘(a) REDUCTION IN AMOUNT ALLOWED AS 
FOREIGN TAX UNDER SECTION 901.—In apply-
ing section 901, the amount of any foreign oil 
and gas taxes paid or accrued (or deemed to 
have been paid) during the taxable year 
which would (but for this subsection) be 
taken into account for purposes of section 
901 shall be reduced by the amount (if any) 
by which the amount of such taxes exceeds 
the product of— 

‘‘(1) the amount of the combined foreign oil 
and gas income for the taxable year, 

‘‘(2) multiplied by— 
‘‘(A) in the case of a corporation, the per-

centage which is equal to the highest rate of 
tax specified under section 11(b), or 

‘‘(B) in the case of an individual, a fraction 
the numerator of which is the tax against 
which the credit under section 901(a) is taken 
and the denominator of which is the tax-
payer’s entire taxable income. 

‘‘(b) COMBINED FOREIGN OIL AND GAS IN-
COME; FOREIGN OIL AND GAS TAXES.—For pur-
poses of this section— 

‘‘(1) COMBINED FOREIGN OIL AND GAS IN-
COME.—The term ‘combined foreign oil and 
gas income’ means, with respect to any tax-
able year, the sum of— 

‘‘(A) foreign oil and gas extraction income, 
and 

‘‘(B) foreign oil related income. 
‘‘(2) FOREIGN OIL AND GAS TAXES.—The term 

‘foreign oil and gas taxes’ means, with re-
spect to any taxable year, the sum of— 

‘‘(A) oil and gas extraction taxes, and 
‘‘(B) any income, war profits, and excess 

profits taxes paid or accrued (or deemed to 
have been paid or accrued under section 902 
or 960) during the taxable year with respect 
to foreign oil related income (determined 
without regard to subsection (c)(4)) or loss 
which would be taken into account for pur-
poses of section 901 without regard to this 
section.’’. 

(b) RECAPTURE OF FOREIGN OIL AND GAS 
LOSSES.—Paragraph (4) of section 907(c) (re-
lating to recapture of foreign oil and gas ex-
traction losses by recharacterizing later ex-
traction income) is amended to read as fol-
lows: 

‘‘(4) RECAPTURE OF FOREIGN OIL AND GAS 
LOSSES BY RECHARACTERIZING LATER COM-
BINED FOREIGN OIL AND GAS INCOME.— 

‘‘(A) IN GENERAL.—The combined foreign 
oil and gas income of a taxpayer for a tax-
able year (determined without regard to this 
paragraph) shall be reduced— 

‘‘(i) first by the amount determined under 
subparagraph (B), and 

‘‘(ii) then by the amount determined under 
subparagraph (C). 
The aggregate amount of such reductions 
shall be treated as income (from sources 
without the United States) which is not com-
bined foreign oil and gas income. 

‘‘(B) REDUCTION FOR PRE-2008 FOREIGN OIL 
EXTRACTION LOSSES.—The reduction under 
this paragraph shall be equal to the lesser 
of— 

‘‘(i) the foreign oil and gas extraction in-
come of the taxpayer for the taxable year 
(determined without regard to this para-
graph), or 

‘‘(ii) the excess of— 
‘‘(I) the aggregate amount of foreign oil ex-

traction losses for preceding taxable years 
beginning after December 31, 1982, and before 
January 1, 2008, over 

‘‘(II) so much of such aggregate amount as 
was recharacterized under this paragraph (as 
in effect before and after the date of the en-
actment of the Clean Renewable Energy and 
Conservation Tax Act of 2007) for preceding 
taxable years beginning after December 31, 
1982. 

‘‘(C) REDUCTION FOR POST-2007 FOREIGN OIL 
AND GAS LOSSES.—The reduction under this 
paragraph shall be equal to the lesser of— 

‘‘(i) the combined foreign oil and gas in-
come of the taxpayer for the taxable year 
(determined without regard to this para-
graph), reduced by an amount equal to the 
reduction under subparagraph (A) for the 
taxable year, or 

‘‘(ii) the excess of— 
‘‘(I) the aggregate amount of foreign oil 

and gas losses for preceding taxable years be-
ginning after December 31, 2007, over 

‘‘(II) so much of such aggregate amount as 
was recharacterized under this paragraph for 
preceding taxable years beginning after De-
cember 31, 2007. 

‘‘(D) FOREIGN OIL AND GAS LOSS DEFINED.— 
‘‘(i) IN GENERAL.—For purposes of this 

paragraph, the term ‘foreign oil and gas loss’ 
means the amount by which— 

‘‘(I) the gross income for the taxable year 
from sources without the United States and 
its possessions (whether or not the taxpayer 
chooses the benefits of this subpart for such 
taxable year) taken into account in deter-
mining the combined foreign oil and gas in-
come for such year, is exceeded by 

‘‘(II) the sum of the deductions properly 
apportioned or allocated thereto. 

‘‘(ii) NET OPERATING LOSS DEDUCTION NOT 
TAKEN INTO ACCOUNT.—For purposes of clause 
(i), the net operating loss deduction allow-
able for the taxable year under section 172(a) 
shall not be taken into account. 

‘‘(iii) EXPROPRIATION AND CASUALTY LOSSES 
NOT TAKEN INTO ACCOUNT.—For purposes of 
clause (i), there shall not be taken into ac-
count— 

‘‘(I) any foreign expropriation loss (as de-
fined in section 172(h) (as in effect on the day 
before the date of the enactment of the Rev-
enue Reconciliation Act of 1990)) for the tax-
able year, or 

‘‘(II) any loss for the taxable year which 
arises from fire, storm, shipwreck, or other 
casualty, or from theft, 
to the extent such loss is not compensated 
for by insurance or otherwise. 

‘‘(iv) FOREIGN OIL EXTRACTION LOSS.—For 
purposes of subparagraph (B)(ii)(I), foreign 
oil extraction losses shall be determined 
under this paragraph as in effect on the day 
before the date of the enactment of the Clean 
Renewable Energy and Conservation Tax Act 
of 2007.’’. 

(c) CARRYBACK AND CARRYOVER OF DIS-
ALLOWED CREDITS.—Section 907(f) (relating 
to carryback and carryover of disallowed 
credits) is amended— 
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(1) by striking ‘‘oil and gas extraction 

taxes’’ each place it appears and inserting 
‘‘foreign oil and gas taxes’’, and 

(2) by adding at the end the following new 
paragraph: 

‘‘(4) TRANSITION RULES FOR PRE-2008 AND 2008 
DISALLOWED CREDITS.— 

‘‘(A) PRE-2008 CREDITS.—In the case of any 
unused credit year beginning before January 
1, 2008, this subsection shall be applied to 
any unused oil and gas extraction taxes car-
ried from such unused credit year to a year 
beginning after December 31, 2007— 

‘‘(i) by substituting ‘oil and gas extraction 
taxes’ for ‘foreign oil and gas taxes’ each 
place it appears in paragraphs (1), (2), and (3), 
and 

‘‘(ii) by computing, for purposes of para-
graph (2)(A), the limitation under subpara-
graph (A) for the year to which such taxes 
are carried by substituting ‘foreign oil and 
gas extraction income’ for ‘foreign oil and 
gas income’ in subsection (a). 

‘‘(B) 2008 CREDITS.—In the case of any un-
used credit year beginning in 2008, the 
amendments made to this subsection by the 
Clean Renewable Energy and Conservation 
Tax Act of 2007 shall be treated as being in 
effect for any preceding year beginning be-
fore January 1, 2008, solely for purposes of 
determining how much of the unused foreign 
oil and gas taxes for such unused credit year 
may be deemed paid or accrued in such pre-
ceding year.’’. 

(d) CONFORMING AMENDMENT.—Section 
6501(i) is amended by striking ‘‘oil and gas 
extraction taxes’’ and inserting ‘‘foreign oil 
and gas taxes’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 
SEC. 1563. SEVEN-YEAR AMORTIZATION OF GEO-

LOGICAL AND GEOPHYSICAL EX-
PENDITURES FOR CERTAIN MAJOR 
INTEGRATED OIL COMPANIES. 

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 167(h)(5) (relating to special rule for 
major integrated oil companies) is amended 
by striking ‘‘5-year’’ and inserting ‘‘7-year’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to amounts 
paid or incurred after the date of the enact-
ment of this Act. 
SEC. 1564. BROKER REPORTING OF CUSTOMER’S 

BASIS IN SECURITIES TRANS-
ACTIONS. 

(a) IN GENERAL.— 
(1) BROKER REPORTING FOR SECURITIES 

TRANSACTIONS.—Section 6045 (relating to re-
turns of brokers) is amended by adding at 
the end the following new subsection: 

‘‘(g) ADDITIONAL INFORMATION REQUIRED IN 
THE CASE OF SECURITIES TRANSACTIONS.— 

‘‘(1) IN GENERAL.—If a broker is otherwise 
required to make a return under subsection 
(a) with respect to the gross proceeds of the 
sale of a covered security, the broker shall 
include in such return the information de-
scribed in paragraph (2). 

‘‘(2) ADDITIONAL INFORMATION REQUIRED.— 
‘‘(A) IN GENERAL.—The information re-

quired under paragraph (1) to be shown on a 
return with respect to a covered security of 
a customer shall include the customer’s ad-
justed basis in such security and whether 
any gain or loss with respect to such secu-
rity is long-term or short-term (within the 
meaning of section 1222). 

‘‘(B) DETERMINATION OF ADJUSTED BASIS.— 
For purposes of subparagraph (A)— 

‘‘(i) IN GENERAL.—The customer’s adjusted 
basis shall be determined— 

‘‘(I) in the case of any stock (other than 
any stock in an open-end fund), in accord-
ance with the first-in first-out method unless 
the customer notifies the broker by means of 
making an adequate identification of the 
stock sold or transferred, 

‘‘(II) in the case of any stock in an open- 
end fund acquired before January 1, 2011, in 
accordance with any acceptable method 
under section 1012 with respect to the ac-
count in which such interest is held, 

‘‘(III) in the case of any stock in an open- 
end fund acquired after December 31, 2010, in 
accordance with the broker’s default method 
unless the customer notifies the broker that 
he elects another acceptable method under 
section 1012 with respect to the account in 
which such interest is held, and 

‘‘(IV) in any other case, under the method 
for making such determination under section 
1012. 

‘‘(ii) EXCEPTION FOR WASH SALES.—Except 
as otherwise provided by the Secretary, the 
customer’s adjusted basis shall be deter-
mined without regard to section 1091 (relat-
ing to loss from wash sales of stock or secu-
rities) unless the transactions occur in the 
same account with respect to identical secu-
rities. 

‘‘(3) COVERED SECURITY.—For purposes of 
this subsection— 

‘‘(A) IN GENERAL.—The term ‘covered secu-
rity’ means any specified security acquired 
on or after the applicable date if such secu-
rity— 

‘‘(i) was acquired through a transaction in 
the account in which such security is held, 
or 

‘‘(ii) was transferred to such account from 
an account in which such security was a cov-
ered security, but only if the broker received 
a statement under section 6045A with respect 
to the transfer. 

‘‘(B) SPECIFIED SECURITY.—The term ‘speci-
fied security’ means— 

‘‘(i) any share of stock in a corporation, 
‘‘(ii) any note, bond, debenture, or other 

evidence of indebtedness, 
‘‘(iii) any commodity, or contract or deriv-

ative with respect to such commodity, if the 
Secretary determines that adjusted basis re-
porting is appropriate for purposes of this 
subsection, and 

‘‘(iv) any other financial instrument with 
respect to which the Secretary determines 
that adjusted basis reporting is appropriate 
for purposes of this subsection. 

‘‘(C) APPLICABLE DATE.—The term ‘applica-
ble date’ means— 

‘‘(i) January 1, 2009, in the case of any spec-
ified security which is stock in a corpora-
tion, and 

‘‘(ii) January 1, 2011, or such later date de-
termined by the Secretary in the case of any 
other specified security. 

‘‘(4) OPEN-END FUND.—For purposes of this 
subsection, the term ‘open-end fund’ means a 
regulated investment company (as defined in 
section 851) which is offering for sale or has 
outstanding any redeemable security of 
which it is the issuer and the shares of which 
are not traded on an established securities 
exchange. 

‘‘(5) TREATMENT OF S CORPORATIONS.—In 
the case of the sale of a covered security ac-
quired by an S corporation (other than a fi-
nancial institution) after December 31, 2010, 
such S corporation shall be treated in the 
same manner as a partnership for purposes of 
this section. 

‘‘(6) SPECIAL RULES FOR SHORT SALES.— 
‘‘(A) IN GENERAL.—Notwithstanding sub-

section (a), in the case of a short sale under 
section 1233, reporting under this section 
shall be made for the year in which such sale 
is closed. 

‘‘(B) EXCEPTION FOR CONSTRUCTIVE SALES.— 
Subparagraph (A) shall not apply to any 
short sale which results in a constructive 
sale under section 1259 with respect to prop-
erty held in the account in which the short 
sale is entered into.’’. 

(2) BROKER INFORMATION REQUIRED WITH RE-
SPECT TO OPTIONS.—Section 6045, as amended 

by subsection (a), is amended by adding at 
the end the following new subsection: 

‘‘(h) APPLICATION TO OPTIONS ON SECURI-
TIES.— 

‘‘(1) EXERCISE OF OPTION.—For purposes of 
this section, in the case of any exercise of an 
option on a covered security where the op-
tion was granted or acquired in the same ac-
count as the covered security, the amount 
received or paid with respect to such exercise 
shall be treated as an adjustment to gross 
proceeds or as an adjustment to basis, as the 
case may be. 

‘‘(2) LAPSE OR CLOSING TRANSACTION.—For 
purposes of this section, in the case of the 
lapse (or closing transaction (as defined in 
section 1234(b)(2)(A))) of an option on a speci-
fied security where the taxpayer is the 
grantor of the option, this section shall 
apply as if the premium received for such op-
tion were gross proceeds received on the date 
of the lapse or closing transaction, and the 
cost (if any) of the closing transaction shall 
be taken into account as adjusted basis. In 
the case of an option on a specified security 
where the taxpayer is the grantee of such op-
tion, this section shall apply as if the grant-
ee received gross proceeds of zero on the date 
of the lapse. 

‘‘(3) PROSPECTIVE APPLICATION.—Para-
graphs (1) and (2) shall not apply to any op-
tion which is granted or acquired before Jan-
uary 1, 2011. 

‘‘(4) DEFINITIONS.—For purposes of this sub-
section, the terms ‘covered security’ and 
‘specified security’ shall have the meanings 
given such terms in subsection (g)(3).’’. 

(3) EXTENSION OF PERIOD FOR STATEMENTS 
SENT TO CUSTOMERS.— 

(A) IN GENERAL.—Subsection (b) of section 
6045 is amended by striking ‘‘January 31’’ 
and inserting ‘‘February 15 (January 31 in 
the case of returns for calendar years before 
2010)’’. 

(B) STATEMENTS RELATED TO SUBSTITUTE 
PAYMENTS.—Subsection (d) of section 6045 is 
amended— 

(i) by striking ‘‘at such time and’’, and 
(ii) by inserting after ‘‘other item.’’ the 

following new sentence: ‘‘In the case of a 
payment made during any calendar year 
after 2009, the written statement required 
under the preceding sentence shall be fur-
nished on or before February 15 of the year 
following the calendar year in which the 
payment was made.’’. 

(C) OTHER STATEMENTS.—Subsection (b) of 
section 6045 is amended by adding at the end 
the following: ‘‘In the case of a consolidated 
reporting statement (as defined in regula-
tions) with respect to any account which in-
cludes the statement required by this sub-
section, any statement which would other-
wise be required to be furnished on or before 
January 31 of a calendar year after 2010 
under section 6042(c), 6049(c)(2)(A), or 
6050N(b) with respect to any item in such ac-
count shall instead be required to be fur-
nished on or before February 15 of such cal-
endar year if furnished as part of such con-
solidated reporting statement.’’. 

(b) DETERMINATION OF BASIS OF CERTAIN 
SECURITIES ON ACCOUNT BY ACCOUNT METH-
OD.—Section 1012 (relating to basis of prop-
erty–cost) is amended— 

(1) by striking ‘‘The basis of property’’ and 
inserting the following: 

‘‘(a) IN GENERAL.—The basis of property’’, 
(2) by striking ‘‘The cost of real property’’ 

and inserting the following: 
‘‘(b) SPECIAL RULE FOR APPORTIONED REAL 

ESTATE TAXES.—The cost of real property’’, 
and 

(3) by adding at the end the following new 
subsection: 

‘‘(c) DETERMINATIONS BY ACCOUNT.— 
‘‘(1) IN GENERAL.—In the case of the sale, 

exchange, or other disposition of a specified 
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security on or after the applicable date, the 
conventions prescribed by regulations under 
this section shall be applied on an account 
by account basis. 

‘‘(2) APPLICATION TO OPEN-END FUNDS.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), any stock in an open-end 
fund acquired before January 1, 2009, shall be 
treated as a separate account from any such 
stock acquired on or after such date. 

‘‘(B) ELECTION BY OPEN-END FUND FOR 
TREATMENT AS SINGLE ACCOUNT.—If an open- 
end fund elects (at such time and in such 
form and manner as the Secretary may pre-
scribe) to have this subparagraph apply with 
respect to one or more of its stockholders— 

‘‘(i) subparagraph (A) shall not apply with 
respect to any stock in such fund held by 
such stockholders, and 

‘‘(ii) all stock in such fund which is held by 
such stockholders shall be treated as covered 
securities described in section 6045(g)(3) 
without regard to the date of the acquisition 
of such stock. 
A rule similar to the rule of the preceding 
sentence shall apply with respect to a broker 
holding stock in an open-end fund as a nomi-
nee. 

‘‘(3) DEFINITIONS.—For purposes of this sec-
tion, the terms ‘specified security’, ‘applica-
ble date’, and ‘open-end fund’ shall have the 
meaning given such terms in section 
6045(g).’’. 

(c) INFORMATION BY TRANSFERORS TO AID 
BROKERS.— 

(1) IN GENERAL.—Subpart B of part III of 
subchapter A of chapter 61 is amended by in-
serting after section 6045 the following new 
section: 
‘‘SEC. 6045A. INFORMATION REQUIRED IN CON-

NECTION WITH TRANSFERS OF COV-
ERED SECURITIES TO BROKERS. 

‘‘(a) FURNISHING OF INFORMATION.—Every 
applicable person which transfers to a broker 
(as defined in section 6045(c)(1)) a security 
which is a covered security (as defined in 
section 6045(g)(3)) in the hands of such appli-
cable person shall furnish to such broker a 
written statement in such manner and set-
ting forth such information as the Secretary 
may by regulations prescribe for purposes of 
enabling such broker to meet the require-
ments of section 6045(g). 

‘‘(b) APPLICABLE PERSON.—For purposes of 
subsection (a), the term ‘applicable person’ 
means— 

‘‘(1) any broker (as defined in section 
6045(c)(1)), and 

‘‘(2) any other person as provided by the 
Secretary in regulations. 

‘‘(c) TIME FOR FURNISHING STATEMENT.— 
Any statement required by subsection (a) 
shall be furnished not later than the earlier 
of— 

‘‘(1) 45 days after the date of the transfer 
described in subsection (a), or 

‘‘(2) January 15 of the year following the 
calendar year during which such transfer oc-
curred.’’. 

(2) ASSESSABLE PENALTIES.—Paragraph (2) 
of section 6724(d) (defining payee statement) 
is amended by redesignating subparagraphs 
(I) through (CC) as subparagraphs (J) 
through (DD), respectively, and by inserting 
after subparagraph (H) the following new 
subparagraph: 

‘‘(I) section 6045A (relating to information 
required in connection with transfers of cov-
ered securities to brokers).’’. 

(3) CLERICAL AMENDMENT.—The table of 
sections for subpart B of part III of sub-
chapter A of chapter 61 is amended by insert-
ing after the item relating to section 6045 the 
following new item: 

‘‘Sec. 6045A. Information required in connec-
tion with transfers of covered 
securities to brokers.’’. 

(d) ADDITIONAL ISSUER INFORMATION TO AID 
BROKERS.— 

(1) IN GENERAL.—Subpart B of part III of 
subchapter A of chapter 61 of the Internal 
Revenue Code of 1986, as amended by sub-
section (b), is amended by inserting after 
section 6045A the following new section: 
‘‘SEC. 6045B. RETURNS RELATING TO ACTIONS 

AFFECTING BASIS OF SPECIFIED SE-
CURITIES. 

‘‘(a) IN GENERAL.—According to the forms 
or regulations prescribed by the Secretary, 
any issuer of a specified security shall make 
a return setting forth— 

‘‘(1) a description of any organizational ac-
tion which affects the basis of such specified 
security of such issuer, 

‘‘(2) the quantitative effect on the basis of 
such specified security resulting from such 
action, and 

‘‘(3) such other information as the Sec-
retary may prescribe. 

‘‘(b) TIME FOR FILING RETURN.—Any return 
required by subsection (a) shall be filed not 
later than the earlier of— 

‘‘(1) 45 days after the date of the action de-
scribed in subsection (a), or 

‘‘(2) January 15 of the year following the 
calendar year during which such action oc-
curred. 

‘‘(c) STATEMENTS TO BE FURNISHED TO 
HOLDERS OF SPECIFIED SECURITIES OR THEIR 
NOMINEES.—According to the forms or regu-
lations prescribed by the Secretary, every 
person required to make a return under sub-
section (a) with respect to a specified secu-
rity shall furnish to the nominee with re-
spect to the specified security (or certificate 
holder if there is no nominee) a written 
statement showing— 

‘‘(1) the name, address, and phone number 
of the information contact of the person re-
quired to make such return, 

‘‘(2) the information required to be shown 
on such return with respect to such security, 
and 

‘‘(3) such other information as the Sec-
retary may prescribe. 
The written statement required under the 
preceding sentence shall be furnished to the 
holder on or before January 15 of the year 
following the calendar year during which the 
action described in subsection (a) occurred. 

‘‘(d) SPECIFIED SECURITY.—For purposes of 
this section, the term ‘specified security’ has 
the meaning given such term by section 
6045(g)(3)(B). No return shall be required 
under this section with respect to actions de-
scribed in subsection (a) with respect to a 
specified security which occur before the ap-
plicable date (as defined in section 
6045(g)(3)(C)) with respect to such security. 

‘‘(e) PUBLIC REPORTING IN LIEU OF RE-
TURN.—The Secretary may waive the re-
quirements under subsections (a) and (c) 
with respect to a specified security, if the 
person required to make the return under 
subsection (a) makes publicly available, in 
such form and manner as the Secretary de-
termines necessary to carry out the purposes 
of this section— 

‘‘(1) the name, address, phone number, and 
email address of the information contact of 
such person, and 

‘‘(2) the information described in para-
graphs (1), (2), and (3) of subsection (a).’’. 

(2) ASSESSABLE PENALTIES.— 
(A) Subparagraph (B) of section 6724(d)(1) 

of such Code (defining information return) is 
amended by redesignating clauses (iv) 
through (xix) as clauses (v) through (xx), re-
spectively, and by inserting after clause (iii) 
the following new clause: 

‘‘(iv) section 6045B(a) (relating to returns 
relating to actions affecting basis of speci-
fied securities),’’. 

(B) Paragraph (2) of section 6724(d) of such 
Code (defining payee statement), as amended 

by subsection (c)(2), is amended by redesig-
nating subparagraphs (J) through (DD) as 
subparagraphs (K) through (EE), respec-
tively, and by inserting after subparagraph 
(I) the following new subparagraph: 

‘‘(J) subsections (c) and (e) of section 6045B 
(relating to returns relating to actions af-
fecting basis of specified securities).’’. 

(3) CLERICAL AMENDMENT.—The table of 
sections for subpart B of part III of sub-
chapter A of chapter 61 of such Code, as 
amended by subsection (b)(3), is amended by 
inserting after the item relating to section 
6045A the following new item: 
‘‘Sec. 6045B. Returns relating to actions af-

fecting basis of specified securi-
ties.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 2009. 

(f) STUDY REGARDING INFORMATION RE-
TURNS.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall study the effect and feasi-
bility of delaying the date for furnishing 
statements under sections 6042(c), 6045, 
6049(c)(2)(A), and 6050N(b) of the Internal 
Revenue Code of 1986 until February 15 fol-
lowing the year to which such statements re-
late. 

(2) REPORT.—Not later than 6 months after 
the date of the enactment of this Act, the 
Secretary of the Treasury shall report to 
Congress on the results of the study con-
ducted under paragraph (1). Such report shall 
include the Secretary’s findings regarding— 

(A) the effect on tax administration of 
such delay, and 

(B) other administrative or legislative op-
tions to improve compliance and ease bur-
dens on taxpayers and brokers with respect 
to such statements. 
SEC. 1565. EXTENSION OF ADDITIONAL 0.2 PER-

CENT FUTA SURTAX. 
(a) IN GENERAL.—Section 3301 (relating to 

rate of tax) is amended— 
(1) by striking ‘‘2007’’ in paragraph (1) and 

inserting ‘‘2008’’, and 
(2) by striking ‘‘2008’’ in paragraph (2) and 

inserting ‘‘2009’’. 
(b) EFFECTIVE DATE.—The amendments 

made by this section shall apply to wages 
paid after December 31, 2007. 
SEC. 1566. REPEAL OF SUSPENSION OF CERTAIN 

PENALTIES AND INTEREST. 
(a) IN GENERAL.—Section 6404 is amended 

by striking subsection (g) and by redesig-
nating subsection (h) as subsection (g). 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to notices 
provided by the Secretary of the Treasury, 
or his delegate, after December 20, 2007. 
SEC. 1567. TIME FOR PAYMENT OF CORPORATE 

ESTIMATED TAXES. 
The percentage under subparagraph (B) of 

section 401(1) of the Tax Increase Prevention 
and Reconciliation Act of 2005 in effect on 
the date of the enactment of this Act is in-
creased by 6.25 percentage points. 
SEC. 1568. MODIFICATION OF PENALTY FOR FAIL-

URE TO FILE PARTNERSHIP RE-
TURNS. 

(a) EXTENSION OF TIME LIMITATION.—Sec-
tion 6698(a) (relating to failure to file part-
nership returns) is amended by striking ‘‘5 
months’’ and inserting ‘‘12 months’’. 

(b) INCREASE IN PENALTY AMOUNT.—Para-
graph (1) of section 6698(b) is amended by 
striking ‘‘$50’’ and inserting ‘‘$100’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to returns 
required to be filed after the date of the en-
actment of this Act. 
SEC. 1569. PARTICIPANTS IN GOVERNMENT SEC-

TION 457 PLANS ALLOWED TO TREAT 
ELECTIVE DEFERRALS AS ROTH 
CONTRIBUTIONS. 

(a) IN GENERAL.—Section 402A(e)(1) (defin-
ing applicable retirement plan) is amended 
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by striking ‘‘and’’ at the end of subparagraph 
(A), by striking the period at the end of sub-
paragraph (B) and inserting ‘‘, and’’, and by 
adding at the end the following: 

‘‘(C) an eligible deferred compensation plan 
(as defined in section 457(b)) of an eligible 
employer described in section 457(e)(1)(A).’’. 

(b) ELECTIVE DEFERRALS.—Section 
402A(e)(2) (defining elective deferral) is 
amended to read as follows: 

‘‘(2) ELECTIVE DEFERRAL.—The term ‘elec-
tive deferral’ means— 

‘‘(A) any elective deferral described in sub-
paragraph (A) or (C) of section 402(g)(3), and 

‘‘(B) any elective deferral of compensation 
by an individual under an eligible deferred 
compensation plan (as defined in section 
457(b)) of an eligible employer described in 
section 457(e)(1)(A).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

Subtitle F—Secure Rural Schools 
SEC. 1571. SECURE RURAL SCHOOLS AND COM-

MUNITY SELF-DETERMINATION PRO-
GRAM. 

(a) REAUTHORIZATION OF THE SECURE RURAL 
SCHOOLS AND COMMUNITY SELF-DETERMINA-
TION ACT OF 2000.—The Secure Rural Schools 
and Community Self-Determination Act of 
2000 (16 U.S.C. 500 note; Public Law 106–393) is 
amended by striking sections 1 through 403 
and inserting the following: 
‘‘SECTION 1. SHORT TITLE. 

‘‘This Act may be cited as the ‘Secure 
Rural Schools and Community Self-Deter-
mination Act of 2000’. 
‘‘SEC. 2. PURPOSES. 

‘‘The purposes of this Act are— 
‘‘(1) to stabilize and transition payments 

to counties to provide funding for schools 
and roads that supplements other available 
funds; 

‘‘(2) to make additional investments in, 
and create additional employment opportu-
nities through, projects that— 

‘‘(A)(i) improve the maintenance of exist-
ing infrastructure; 

‘‘(ii) implement stewardship objectives 
that enhance forest ecosystems; and 

‘‘(iii) restore and improve land health and 
water quality; 

‘‘(B) enjoy broad-based support; and 
‘‘(C) have objectives that may include— 
‘‘(i) road, trail, and infrastructure mainte-

nance or obliteration; 
‘‘(ii) soil productivity improvement; 
‘‘(iii) improvements in forest ecosystem 

health; 
‘‘(iv) watershed restoration and mainte-

nance; 
‘‘(v) the restoration, maintenance, and im-

provement of wildlife and fish habitat; 
‘‘(vi) the control of noxious and exotic 

weeds; and 
‘‘(vii) the reestablishment of native spe-

cies; and 
‘‘(3) to improve cooperative relationships 

among— 
‘‘(A) the people that use and care for Fed-

eral land; and 
‘‘(B) the agencies that manage the Federal 

land. 
‘‘SEC. 3. DEFINITIONS. 

‘‘In this Act: 
‘‘(1) ADJUSTED SHARE.—The term ‘adjusted 

share’ means the number equal to the 
quotient obtained by dividing— 

‘‘(A) the number equal to the quotient ob-
tained by dividing— 

‘‘(i) the base share for the eligible county; 
by 

‘‘(ii) the income adjustment for the eligible 
county; by 

‘‘(B) the number equal to the sum of the 
quotients obtained under subparagraph (A) 
and paragraph (8)(A) for all eligible counties. 

‘‘(2) BASE SHARE.—The term ‘base share’ 
means the number equal to the average of— 

‘‘(A) the quotient obtained by dividing— 
‘‘(i) the number of acres of Federal land de-

scribed in paragraph (7)(A) in each eligible 
county; by 

‘‘(ii) the total number acres of Federal land 
in all eligible counties in all eligible States; 
and 

‘‘(B) the quotient obtained by dividing— 
‘‘(i) the amount equal to the average of the 

3 highest 25-percent payments and safety net 
payments made to each eligible State for 
each eligible county during the eligibility 
period; by 

‘‘(ii) the amount equal to the sum of the 
amounts calculated under clause (i) and 
paragraph (9)(B)(i) for all eligible counties in 
all eligible States during the eligibility pe-
riod. 

‘‘(3) COUNTY PAYMENT.—The term ‘county 
payment’ means the payment for an eligible 
county calculated under section 101(b). 

‘‘(4) ELIGIBLE COUNTY.—The term ‘eligible 
county’ means any county that— 

‘‘(A) contains Federal land (as defined in 
paragraph (7)); and 

‘‘(B) elects to receive a share of the State 
payment or the county payment under sec-
tion 102(b). 

‘‘(5) ELIGIBILITY PERIOD.—The term ‘eligi-
bility period’ means fiscal year 1986 through 
fiscal year 1999. 

‘‘(6) ELIGIBLE STATE.—The term ‘eligible 
State’ means a State or territory of the 
United States that received a 25-percent pay-
ment for 1 or more fiscal years of the eligi-
bility period. 

‘‘(7) FEDERAL LAND.—The term ‘Federal 
land’ means— 

‘‘(A) land within the National Forest Sys-
tem, as defined in section 11(a) of the Forest 
and Rangeland Renewable Resources Plan-
ning Act of 1974 (16 U.S.C. 1609(a)) exclusive 
of the National Grasslands and land utiliza-
tion projects designated as National Grass-
lands administered pursuant to the Act of 
July 22, 1937 (7 U.S.C. 1010–1012); and 

‘‘(B) such portions of the revested Oregon 
and California Railroad and reconveyed Coos 
Bay Wagon Road grant land as are or may 
hereafter come under the jurisdiction of the 
Department of the Interior, which have here-
tofore or may hereafter be classified as 
timberlands, and power-site land valuable 
for timber, that shall be managed, except as 
provided in the former section 3 of the Act of 
August 28, 1937 (50 Stat. 875; 43 U.S.C. 1181c), 
for permanent forest production. 

‘‘(8) 50-PERCENT ADJUSTED SHARE.—The 
term ‘50-percent adjusted share’ means the 
number equal to the quotient obtained by di-
viding— 

‘‘(A) the number equal to the quotient ob-
tained by dividing— 

‘‘(i) the 50-percent base share for the eligi-
ble county; by 

‘‘(ii) the income adjustment for the eligible 
county; by 

‘‘(B) the number equal to the sum of the 
quotients obtained under subparagraph (A) 
and paragraph (1)(A) for all eligible counties. 

‘‘(9) 50-PERCENT BASE SHARE.—The term ‘50- 
percent base share’ means the number equal 
to the average of— 

‘‘(A) the quotient obtained by dividing— 
‘‘(i) the number of acres of Federal land de-

scribed in paragraph (7)(B) in each eligible 
county; by 

‘‘(ii) the total number acres of Federal land 
in all eligible counties in all eligible States; 
and 

‘‘(B) the quotient obtained by dividing— 
‘‘(i) the amount equal to the average of the 

3 highest 50-percent payments made to each 
eligible county during the eligibility period; 
by 

‘‘(ii) the amount equal to the sum of the 
amounts calculated under clause (i) and 
paragraph (2)(B)(i) for all eligible counties in 
all eligible States during the eligibility pe-
riod. 

‘‘(10) 50-PERCENT PAYMENT.—The term ‘50- 
percent payment’ means the payment that is 
the sum of the 50-percent share otherwise 
paid to a county pursuant to title II of the 
Act of August 28, 1937 (chapter 876; 50 Stat. 
875; 43 U.S.C. 1181f), and the payment made 
to a county pursuant to the Act of May 24, 
1939 (chapter 144; 53 Stat. 753; 43 U.S.C. 1181f– 
1 et seq.). 

‘‘(11) FULL FUNDING AMOUNT.—The term 
‘full funding amount’ means— 

‘‘(A) $500,000,000 for fiscal year 2008; and 
‘‘(B) for fiscal year 2009 and each fiscal 

year thereafter, the amount that is equal to 
85 percent of the full funding amount for the 
preceding fiscal year. 

‘‘(12) INCOME ADJUSTMENT.—The term ‘in-
come adjustment’ means the square of the 
quotient obtained by dividing— 

‘‘(A) the per capita personal income for 
each eligible county; by 

‘‘(B) the median per capita personal in-
come of all eligible counties. 

‘‘(13) PER CAPITA PERSONAL INCOME.—The 
term ‘per capita personal income’ means the 
most recent per capita personal income data, 
as determined by the Bureau of Economic 
Analysis. 

‘‘(14) SAFETY NET PAYMENTS.—The term 
‘safety net payments’ means the special pay-
ment amounts paid to States and counties 
required by section 13982 or 13983 of the Om-
nibus Budget Reconciliation Act of 1993 
(Public Law 103–66; 16 U.S.C. 500 note; 43 
U.S.C. 1181f note). 

‘‘(15) SECRETARY CONCERNED.—The term 
‘Secretary concerned’ means— 

‘‘(A) the Secretary of Agriculture or the 
designee of the Secretary of Agriculture with 
respect to the Federal land described in para-
graph (7)(A); and 

‘‘(B) the Secretary of the Interior or the 
designee of the Secretary of the Interior 
with respect to the Federal land described in 
paragraph (7)(B). 

‘‘(16) STATE PAYMENT.—The term ‘State 
payment’ means the payment for an eligible 
State calculated under section 101(a). 

‘‘(17) 25-PERCENT PAYMENT.—The term ‘25- 
percent payment’ means the payment to 
States required by the sixth paragraph under 
the heading of ‘FOREST SERVICE’ in the 
Act of May 23, 1908 (35 Stat. 260; 16 U.S.C. 
500), and section 13 of the Act of March 1, 
1911 (36 Stat. 963; 16 U.S.C. 500). 

‘‘TITLE I—SECURE PAYMENTS FOR 
STATES AND COUNTIES CONTAINING 
FEDERAL LAND 

‘‘SEC. 101. SECURE PAYMENTS FOR STATES CON-
TAINING FEDERAL LAND. 

‘‘(a) STATE PAYMENT.—For each of fiscal 
years 2008 through 2011, the Secretary of Ag-
riculture shall calculate for each eligible 
State an amount equal to the sum of the 
products obtained by multiplying— 

‘‘(1) the adjusted share for each eligible 
county within the eligible State; by 

‘‘(2) the full funding amount for the fiscal 
year. 

‘‘(b) COUNTY PAYMENT.—For each of fiscal 
years 2008 through 2011, the Secretary of the 
Interior shall calculate for each eligible 
county that received a 50-percent payment 
during the eligibility period an amount 
equal to the product obtained by multi-
plying— 

‘‘(1) the 50-percent adjusted share for the 
eligible county; by 

‘‘(2) the full funding amount for the fiscal 
year. 
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‘‘SEC. 102. PAYMENTS TO STATES AND COUNTIES. 

‘‘(a) PAYMENT AMOUNTS.—Except as pro-
vided in section 103, the Secretary of the 
Treasury shall pay to— 

‘‘(1) a State or territory of the United 
States an amount equal to the sum of the 
amounts elected under subsection (b) by each 
county within the State or territory for— 

‘‘(A) if the county is eligible for the 25-per-
cent payment, the share of the 25-percent 
payment; or 

‘‘(B) the share of the State payment of the 
eligible county; and 

‘‘(2) a county an amount equal to the 
amount elected under subsection (b) by each 
county for— 

‘‘(A) if the county is eligible for the 50-per-
cent payment, the 50-percent payment; or 

‘‘(B) the county payment for the eligible 
county. 

‘‘(b) ELECTION TO RECEIVE PAYMENT 
AMOUNT.— 

‘‘(1) ELECTION; SUBMISSION OF RESULTS.— 
‘‘(A) IN GENERAL.—The election to receive 

a share of the State payment, the county 
payment, a share of the State payment and 
the county payment, a share of the 25-per-
cent payment, the 50-percent payment, or a 
share of the 25-percent payment and the 50- 
percent payment, as applicable, shall be 
made at the discretion of each affected coun-
ty by August 1, 2008, and August 1 of each 
second fiscal year thereafter, in accordance 
with paragraph (2), and transmitted to the 
Secretary concerned by the Governor of each 
eligible State. 

‘‘(B) FAILURE TO TRANSMIT.—If an election 
for an affected county is not transmitted to 
the Secretary concerned by the date speci-
fied under subparagraph (A), the affected 
county shall be considered to have elected to 
receive a share of the State payment, the 
county payment, or a share of the State pay-
ment and the county payment, as applicable. 

‘‘(2) DURATION OF ELECTION.— 
‘‘(A) IN GENERAL.—A county election to re-

ceive a share of the 25-percent payment or 
50-percent payment, as applicable, shall be 
effective for 2 fiscal years. 

‘‘(B) FULL FUNDING AMOUNT.—If a county 
elects to receive a share of the State pay-
ment or the county payment, the election 
shall be effective for all subsequent fiscal 
years through fiscal year 2011. 

‘‘(3) SOURCE OF PAYMENT AMOUNTS.—The 
payment to an eligible State or eligible 
county under this section for a fiscal year 
shall be derived from— 

‘‘(A) any revenues, fees, penalties, or mis-
cellaneous receipts, exclusive of deposits to 
any relevant trust fund, special account, or 
permanent operating funds, received by the 
Federal Government from activities by the 
Bureau of Land Management or the Forest 
Service on the applicable Federal land; and 

‘‘(B) to the extent of any shortfall, out of 
any amounts in the Treasury of the United 
States not otherwise appropriated. 

‘‘(c) DISTRIBUTION AND EXPENDITURE OF 
PAYMENTS.— 

‘‘(1) DISTRIBUTION METHOD.—A State that 
receives a payment under subsection (a) for 
Federal land described in section 3(7)(A) 
shall distribute the appropriate payment 
amount among the appropriate counties in 
the State in accordance with— 

‘‘(A) the Act of May 23, 1908 (16 U.S.C. 500); 
and 

‘‘(B) section 13 of the Act of March 1, 1911 
(36 Stat. 963; 16 U.S.C. 500). 

‘‘(2) EXPENDITURE PURPOSES.—Subject to 
subsection (d), payments received by a State 
under subsection (a) and distributed to coun-
ties in accordance with paragraph (1) shall be 
expended as required by the laws referred to 
in paragraph (1). 

‘‘(d) EXPENDITURE RULES FOR ELIGIBLE 
COUNTIES.— 

‘‘(1) ALLOCATIONS.— 
‘‘(A) USE OF PORTION IN SAME MANNER AS 25- 

PERCENT PAYMENT OR 50-PERCENT PAYMENT, AS 
APPLICABLE.—Except as provided in para-
graph (3)(B), if an eligible county elects to 
receive its share of the State payment or the 
county payment, not less than 80 percent, 
but not more than 85 percent, of the funds 
shall be expended in the same manner in 
which the 25-percent payments or 50-percent 
payment, as applicable, are required to be 
expended. 

‘‘(B) ELECTION AS TO USE OF BALANCE.—Ex-
cept as provided in subparagraph (C), an eli-
gible county shall elect to do 1 or more of 
the following with the balance of any funds 
not expended pursuant to subparagraph (A): 

‘‘(i) Reserve any portion of the balance for 
projects in accordance with title II. 

‘‘(ii) Reserve not more than 7 percent of 
the total share for the eligible county of the 
State payment or the county payment for 
projects in accordance with title III. 

‘‘(iii) Return the portion of the balance not 
reserved under clauses (i) and (ii) to the 
Treasury of the United States. 

‘‘(C) COUNTIES WITH MODEST DISTRIBU-
TIONS.—In the case of each eligible county to 
which more than $100,000, but less than 
$350,000, is distributed for any fiscal year 
pursuant to either or both of paragraphs 
(1)(B) and (2)(B) of subsection (a), the eligible 
county, with respect to the balance of any 
funds not expended pursuant to subpara-
graph (A) for that fiscal year, shall— 

‘‘(i) reserve any portion of the balance 
for— 

‘‘(I) carrying out projects under title II; 
‘‘(II) carrying out projects under title III; 

or 
‘‘(III) a combination of the purposes de-

scribed in subclauses (I) and (II); or 
‘‘(ii) return the portion of the balance not 

reserved under clause (i) to the Treasury of 
the United States. 

‘‘(2) DISTRIBUTION OF FUNDS.— 
‘‘(A) IN GENERAL.—Funds reserved by an el-

igible county under subparagraph (B)(i) or 
(C)(i) of paragraph (1) for carrying out 
projects under title II shall be deposited in a 
special account in the Treasury of the 
United States. 

‘‘(B) AVAILABILITY.—Amounts deposited 
under subparagraph (A) shall— 

‘‘(i) be available for expenditure by the 
Secretary concerned, without further appro-
priation; and 

‘‘(ii) remain available until expended in ac-
cordance with title II. 

‘‘(3) ELECTION.— 
‘‘(A) NOTIFICATION.— 
‘‘(i) IN GENERAL.—An eligible county shall 

notify the Secretary concerned of an elec-
tion by the eligible county under this sub-
section not later than September 30 of each 
fiscal year. 

‘‘(ii) FAILURE TO ELECT.—Except as pro-
vided in subparagraph (B), if the eligible 
county fails to make an election by the date 
specified in clause (i), the eligible county 
shall— 

‘‘(I) be considered to have elected to ex-
pend 85 percent of the funds in accordance 
with paragraph (1)(A); and 

‘‘(II) return the balance to the Treasury of 
the United States. 

‘‘(B) COUNTIES WITH MINOR DISTRIBUTIONS.— 
In the case of each eligible county to which 
less than $100,000 is distributed for any fiscal 
year pursuant to either or both of para-
graphs (1)(B) and (2)(B) of subsection (a), the 
eligible county may elect to expend all the 
funds in the same manner in which the 25- 
percent payments or 50-percent payments, as 
applicable, are required to be expended. 

‘‘(e) TIME FOR PAYMENT.—The payments re-
quired under this section for a fiscal year 

shall be made as soon as practicable after 
the end of that fiscal year. 

‘‘SEC. 103. TRANSITION PAYMENTS TO THE 
STATES OF CALIFORNIA, OREGON, 
AND WASHINGTON. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) ADJUSTED AMOUNT.—The term ‘ad-

justed amount’ means, with respect to a cov-
ered State— 

‘‘(A) for fiscal year 2008, 90 percent of— 
‘‘(i) the sum of the amounts paid for fiscal 

year 2006 under section 102(a)(2) (as in effect 
on September 29, 2006) for the eligible coun-
ties in the covered State that have elected 
under section 102(b) to receive a share of the 
State payment for fiscal year 2008; and 

‘‘(ii) the sum of the amounts paid for fiscal 
year 2006 under section 103(a)(2) (as in effect 
on September 29, 2006) for the eligible coun-
ties in the State of Oregon that have elected 
under section 102(b) to receive the county 
payment for fiscal year 2008; 

‘‘(B) for fiscal year 2009, 76 percent of— 
‘‘(i) the sum of the amounts paid for fiscal 

year 2006 under section 102(a)(2) (as in effect 
on September 29, 2006) for the eligible coun-
ties in the covered State that have elected 
under section 102(b) to receive a share of the 
State payment for fiscal year 2009; and 

‘‘(ii) the sum of the amounts paid for fiscal 
year 2006 under section 103(a)(2) (as in effect 
on September 29, 2006) for the eligible coun-
ties in the State of Oregon that have elected 
under section 102(b) to receive the county 
payment for fiscal year 2009; and 

‘‘(C) for fiscal year 2010, 65 percent of— 
‘‘(i) the sum of the amounts paid for fiscal 

year 2006 under section 102(a)(2) (as in effect 
on September 29, 2006) for the eligible coun-
ties in the covered State that have elected 
under section 102(b) to receive a share of the 
State payment for fiscal year 2010; and 

‘‘(ii) the sum of the amounts paid for fiscal 
year 2006 under section 103(a)(2) (as in effect 
on September 29, 2006) for the eligible coun-
ties in the State of Oregon that have elected 
under section 102(b) to receive the county 
payment for fiscal year 2010. 

‘‘(2) COVERED STATE.—The term ‘covered 
State’ means each of the States of Cali-
fornia, Oregon, and Washington. 

‘‘(b) TRANSITION PAYMENTS.—For each of 
fiscal years 2008 through 2010, in lieu of the 
payment amounts that otherwise would have 
been made under paragraphs (1)(B) and (2)(B) 
of section 102(a), the Secretary of the Treas-
ury shall pay the adjusted amount to each 
covered State and the eligible counties with-
in the covered State, as applicable. 

‘‘(c) DISTRIBUTION OF ADJUSTED AMOUNT IN 
OREGON AND WASHINGTON.—It is the intent of 
Congress that the method of distributing the 
payments under subsection (b) among the 
counties in the States of Oregon and Wash-
ington for each of fiscal years 2008 through 
2010 be in the same proportion that the pay-
ments were distributed to the eligible coun-
ties in fiscal year 2006. 

‘‘(d) DISTRIBUTION OF PAYMENTS IN CALI-
FORNIA.—The following payments shall be 
distributed among the eligible counties in 
the State of California in the same propor-
tion that payments under section 102(a)(2) 
(as in effect on September 29, 2006) were dis-
tributed to the eligible counties for fiscal 
year 2006: 

‘‘(1) Payments to the State of California 
under subsection (b). 

‘‘(2) The shares of the eligible counties of 
the State payment for California under sec-
tion 102 for fiscal year 2011. 

‘‘(e) TREATMENT OF PAYMENTS.—For pur-
poses of this Act, any payment made under 
subsection (b) shall be considered to be a 
payment made under section 102(a). 
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‘‘TITLE II—SPECIAL PROJECTS ON 

FEDERAL LAND 
‘‘SEC. 201. DEFINITIONS. 

‘‘In this title: 
‘‘(1) PARTICIPATING COUNTY.—The term 

‘participating county’ means an eligible 
county that elects under section 102(d) to ex-
pend a portion of the Federal funds received 
under section 102 in accordance with this 
title. 

‘‘(2) PROJECT FUNDS.—The term ‘project 
funds’ means all funds an eligible county 
elects under section 102(d) to reserve for ex-
penditure in accordance with this title. 

‘‘(3) RESOURCE ADVISORY COMMITTEE.—The 
term ‘resource advisory committee’ means— 

‘‘(A) an advisory committee established by 
the Secretary concerned under section 205; or 

‘‘(B) an advisory committee determined by 
the Secretary concerned to meet the require-
ments of section 205. 

‘‘(4) RESOURCE MANAGEMENT PLAN.—The 
term ‘resource management plan’ means— 

‘‘(A) a land use plan prepared by the Bu-
reau of Land Management for units of the 
Federal land described in section 3(7)(B) pur-
suant to section 202 of the Federal Land Pol-
icy and Management Act of 1976 (43 U.S.C. 
1712); or 

‘‘(B) a land and resource management plan 
prepared by the Forest Service for units of 
the National Forest System pursuant to sec-
tion 6 of the Forest and Rangeland Renew-
able Resources Planning Act of 1974l (16 
U.S.C. 1604). 
‘‘SEC. 202. GENERAL LIMITATION ON USE OF 

PROJECT FUNDS. 
‘‘(a) LIMITATION.—Project funds shall be ex-

pended solely on projects that meet the re-
quirements of this title. 

‘‘(b) AUTHORIZED USES.—Project funds may 
be used by the Secretary concerned for the 
purpose of entering into and implementing 
cooperative agreements with willing Federal 
agencies, State and local governments, pri-
vate and nonprofit entities, and landowners 
for protection, restoration, and enhancement 
of fish and wildlife habitat, and other re-
source objectives consistent with the pur-
poses of this Act on Federal land and on non- 
Federal land where projects would benefit 
the resources on Federal land. 
‘‘SEC. 203. SUBMISSION OF PROJECT PROPOSALS. 

‘‘(a) SUBMISSION OF PROJECT PROPOSALS TO 
SECRETARY CONCERNED.— 

‘‘(1) PROJECTS FUNDED USING PROJECT 
FUNDS.—Not later than September 30 for fis-
cal year 2008, and each September 30 there-
after for each succeeding fiscal year through 
fiscal year 2011, each resource advisory com-
mittee shall submit to the Secretary con-
cerned a description of any projects that the 
resource advisory committee proposes the 
Secretary undertake using any project funds 
reserved by eligible counties in the area in 
which the resource advisory committee has 
geographic jurisdiction. 

‘‘(2) PROJECTS FUNDED USING OTHER 
FUNDS.—A resource advisory committee may 
submit to the Secretary concerned a descrip-
tion of any projects that the committee pro-
poses the Secretary undertake using funds 
from State or local governments, or from the 
private sector, other than project funds and 
funds appropriated and otherwise available 
to do similar work. 

‘‘(3) JOINT PROJECTS.—Participating coun-
ties or other persons may propose to pool 
project funds or other funds, described in 
paragraph (2), and jointly propose a project 
or group of projects to a resource advisory 
committee established under section 205. 

‘‘(b) REQUIRED DESCRIPTION OF PROJECTS.— 
In submitting proposed projects to the Sec-
retary concerned under subsection (a), a re-
source advisory committee shall include in 
the description of each proposed project the 
following information: 

‘‘(1) The purpose of the project and a de-
scription of how the project will meet the 
purposes of this title. 

‘‘(2) The anticipated duration of the 
project. 

‘‘(3) The anticipated cost of the project. 
‘‘(4) The proposed source of funding for the 

project, whether project funds or other 
funds. 

‘‘(5)(A) Expected outcomes, including how 
the project will meet or exceed desired eco-
logical conditions, maintenance objectives, 
or stewardship objectives. 

‘‘(B) An estimate of the amount of any 
timber, forage, and other commodities and 
other economic activity, including jobs gen-
erated, if any, anticipated as part of the 
project. 

‘‘(6) A detailed monitoring plan, including 
funding needs and sources, that— 

‘‘(A) tracks and identifies the positive or 
negative impacts of the project, implementa-
tion, and provides for validation monitoring; 
and 

‘‘(B) includes an assessment of the fol-
lowing: 

‘‘(i) Whether or not the project met or ex-
ceeded desired ecological conditions; created 
local employment or training opportunities, 
including summer youth jobs programs such 
as the Youth Conservation Corps where ap-
propriate. 

‘‘(ii) Whether the project improved the use 
of, or added value to, any products removed 
from land consistent with the purposes of 
this title. 

‘‘(7) An assessment that the project is to be 
in the public interest. 

‘‘(c) AUTHORIZED PROJECTS.—Projects pro-
posed under subsection (a) shall be con-
sistent with section 2. 
‘‘SEC. 204. EVALUATION AND APPROVAL OF 

PROJECTS BY SECRETARY CON-
CERNED. 

‘‘(a) CONDITIONS FOR APPROVAL OF PRO-
POSED PROJECT.—The Secretary concerned 
may make a decision to approve a project 
submitted by a resource advisory committee 
under section 203 only if the proposed project 
satisfies each of the following conditions: 

‘‘(1) The project complies with all applica-
ble Federal laws (including regulations). 

‘‘(2) The project is consistent with the ap-
plicable resource management plan and with 
any watershed or subsequent plan developed 
pursuant to the resource management plan 
and approved by the Secretary concerned. 

‘‘(3) The project has been approved by the 
resource advisory committee in accordance 
with section 205, including the procedures 
issued under subsection (e) of that section. 

‘‘(4) A project description has been sub-
mitted by the resource advisory committee 
to the Secretary concerned in accordance 
with section 203. 

‘‘(5) The project will improve the mainte-
nance of existing infrastructure, implement 
stewardship objectives that enhance forest 
ecosystems, and restore and improve land 
health and water quality. 

‘‘(b) ENVIRONMENTAL REVIEWS.— 
‘‘(1) REQUEST FOR PAYMENT BY COUNTY.— 

The Secretary concerned may request the re-
source advisory committee submitting a pro-
posed project to agree to the use of project 
funds to pay for any environmental review, 
consultation, or compliance with applicable 
environmental laws required in connection 
with the project. 

‘‘(2) CONDUCT OF ENVIRONMENTAL REVIEW.— 
If a payment is requested under paragraph 
(1) and the resource advisory committee 
agrees to the expenditure of funds for this 
purpose, the Secretary concerned shall con-
duct environmental review, consultation, or 
other compliance responsibilities in accord-
ance with Federal laws (including regula-
tions). 

‘‘(3) EFFECT OF REFUSAL TO PAY.— 
‘‘(A) IN GENERAL.—If a resource advisory 

committee does not agree to the expenditure 
of funds under paragraph (1), the project 
shall be deemed withdrawn from further con-
sideration by the Secretary concerned pursu-
ant to this title. 

‘‘(B) EFFECT OF WITHDRAWAL.—A with-
drawal under subparagraph (A) shall be 
deemed to be a rejection of the project for 
purposes of section 207(c). 

‘‘(c) DECISIONS OF SECRETARY CONCERNED.— 
‘‘(1) REJECTION OF PROJECTS.— 
‘‘(A) IN GENERAL.—A decision by the Sec-

retary concerned to reject a proposed project 
shall be at the sole discretion of the Sec-
retary concerned. 

‘‘(B) NO ADMINISTRATIVE APPEAL OR JUDI-
CIAL REVIEW.—Notwithstanding any other 
provision of law, a decision by the Secretary 
concerned to reject a proposed project shall 
not be subject to administrative appeal or 
judicial review. 

‘‘(C) NOTICE OF REJECTION.—Not later than 
30 days after the date on which the Secretary 
concerned makes the rejection decision, the 
Secretary concerned shall notify in writing 
the resource advisory committee that sub-
mitted the proposed project of the rejection 
and the reasons for rejection. 

‘‘(2) NOTICE OF PROJECT APPROVAL.—The 
Secretary concerned shall publish in the 
Federal Register notice of each project ap-
proved under subsection (a) if the notice 
would be required had the project originated 
with the Secretary. 

‘‘(d) SOURCE AND CONDUCT OF PROJECT.— 
Once the Secretary concerned accepts a 
project for review under section 203, the ac-
ceptance shall be deemed a Federal action 
for all purposes. 

‘‘(e) IMPLEMENTATION OF APPROVED 
PROJECTS.— 

‘‘(1) COOPERATION.—Notwithstanding chap-
ter 63 of title 31, United States Code, using 
project funds the Secretary concerned may 
enter into contracts, grants, and cooperative 
agreements with States and local govern-
ments, private and nonprofit entities, and 
landowners and other persons to assist the 
Secretary in carrying out an approved 
project. 

‘‘(2) BEST VALUE CONTRACTING.— 
‘‘(A) IN GENERAL.—For any project involv-

ing a contract authorized by paragraph (1) 
the Secretary concerned may elect a source 
for performance of the contract on a best 
value basis. 

‘‘(B) FACTORS.—The Secretary concerned 
shall determine best value based on such fac-
tors as— 

‘‘(i) the technical demands and complexity 
of the work to be done; 

‘‘(ii)(I) the ecological objectives of the 
project; and 

‘‘(II) the sensitivity of the resources being 
treated; 

‘‘(iii) the past experience by the contractor 
with the type of work being done, using the 
type of equipment proposed for the project, 
and meeting or exceeding desired ecological 
conditions; and 

‘‘(iv) the commitment of the contractor to 
hiring highly qualified workers and local 
residents. 

‘‘(3) MERCHANTABLE TIMBER CONTRACTING 
PILOT PROGRAM.— 

‘‘(A) ESTABLISHMENT.—The Secretary con-
cerned shall establish a pilot program to im-
plement a certain percentage of approved 
projects involving the sale of merchantable 
timber using separate contracts for— 

‘‘(i) the harvesting or collection of mer-
chantable timber; and 

‘‘(ii) the sale of the timber. 
‘‘(B) ANNUAL PERCENTAGES.—Under the 

pilot program, the Secretary concerned shall 
ensure that, on a nationwide basis, not less 
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than the following percentage of all ap-
proved projects involving the sale of mer-
chantable timber are implemented using sep-
arate contracts: 

‘‘(i) For fiscal year 2008, 35 percent. 
‘‘(ii) For fiscal year 2009, 45 percent. 
‘‘(iii) For each of fiscal years 2010 and 2011, 

50 percent. 
‘‘(C) INCLUSION IN PILOT PROGRAM.—The de-

cision whether to use separate contracts to 
implement a project involving the sale of 
merchantable timber shall be made by the 
Secretary concerned after the approval of 
the project under this title. 

‘‘(D) ASSISTANCE.— 
‘‘(i) IN GENERAL.—The Secretary concerned 

may use funds from any appropriated ac-
count available to the Secretary for the Fed-
eral land to assist in the administration of 
projects conducted under the pilot program. 

‘‘(ii) MAXIMUM AMOUNT OF ASSISTANCE.— 
The total amount obligated under this sub-
paragraph may not exceed $1,000,000 for any 
fiscal year during which the pilot program is 
in effect. 

‘‘(E) REVIEW AND REPORT.— 
‘‘(i) INITIAL REPORT.—Not later than Sep-

tember 30, 2010, the Comptroller General 
shall submit to the Committees on Agri-
culture, Nutrition, and Forestry and Energy 
and Natural Resources of the Senate and the 
Committees on Agriculture and Natural Re-
sources of the House of Representatives a re-
port assessing the pilot program. 

‘‘(ii) ANNUAL REPORT.—The Secretary con-
cerned shall submit to the Committees on 
Agriculture, Nutrition, and Forestry and En-
ergy and Natural Resources of the Senate 
and the Committees on Agriculture and Nat-
ural Resources of the House of Representa-
tives an annual report describing the results 
of the pilot program. 

‘‘(f) REQUIREMENTS FOR PROJECT FUNDS.— 
The Secretary shall ensure that at least 50 
percent of all project funds be used for 
projects that are primarily dedicated— 

‘‘(1) to road maintenance, decommis-
sioning, or obliteration; or 

‘‘(2) to restoration of streams and water-
sheds. 
‘‘SEC. 205. RESOURCE ADVISORY COMMITTEES. 

‘‘(a) ESTABLISHMENT AND PURPOSE OF RE-
SOURCE ADVISORY COMMITTEES.— 

‘‘(1) ESTABLISHMENT.—The Secretary con-
cerned shall establish and maintain resource 
advisory committees to perform the duties 
in subsection (b), except as provided in para-
graph (4). 

‘‘(2) PURPOSE.—The purpose of a resource 
advisory committee shall be— 

‘‘(A) to improve collaborative relation-
ships; and 

‘‘(B) to provide advice and recommenda-
tions to the land management agencies con-
sistent with the purposes of this title. 

‘‘(3) ACCESS TO RESOURCE ADVISORY COMMIT-
TEES.—To ensure that each unit of Federal 
land has access to a resource advisory com-
mittee, and that there is sufficient interest 
in participation on a committee to ensure 
that membership can be balanced in terms of 
the points of view represented and the func-
tions to be performed, the Secretary con-
cerned may, establish resource advisory 
committees for part of, or 1 or more, units of 
Federal land. 

‘‘(4) EXISTING ADVISORY COMMITTEES.— 
‘‘(A) IN GENERAL.—An advisory committee 

that meets the requirements of this section, 
a resource advisory committee established 
before September 29, 2006, or an advisory 
committee determined by the Secretary con-
cerned before September 29, 2006, to meet the 
requirements of this section may be deemed 
by the Secretary concerned to be a resource 
advisory committee for the purposes of this 
title. 

‘‘(B) CHARTER.—A charter for a committee 
described in subparagraph (A) that was filed 
on or before September 29, 2006, shall be con-
sidered to be filed for purposes of this Act. 

‘‘(C) BUREAU OF LAND MANAGEMENT ADVI-
SORY COMMITTEES.—The Secretary of the In-
terior may deem a resource advisory com-
mittee meeting the requirements of subpart 
1784 of part 1780 of title 43, Code of Federal 
Regulations, as a resource advisory com-
mittee for the purposes of this title. 

‘‘(b) DUTIES.—A resource advisory com-
mittee shall— 

‘‘(1) review projects proposed under this 
title by participating counties and other per-
sons; 

‘‘(2) propose projects and funding to the 
Secretary concerned under section 203; 

‘‘(3) provide early and continuous coordina-
tion with appropriate land management 
agency officials in recommending projects 
consistent with purposes of this Act under 
this title; 

‘‘(4) provide frequent opportunities for citi-
zens, organizations, tribes, land management 
agencies, and other interested parties to par-
ticipate openly and meaningfully, beginning 
at the early stages of the project develop-
ment process under this title; 

‘‘(5)(A) monitor projects that have been ap-
proved under section 204; and 

‘‘(B) advise the designated Federal official 
on the progress of the monitoring efforts 
under subparagraph (A); and 

‘‘(6) make recommendations to the Sec-
retary concerned for any appropriate 
changes or adjustments to the projects being 
monitored by the resource advisory com-
mittee. 

‘‘(c) APPOINTMENT BY THE SECRETARY.— 
‘‘(1) APPOINTMENT AND TERM.— 
‘‘(A) IN GENERAL.—The Secretary con-

cerned, shall appoint the members of re-
source advisory committees for a term of 4 
years beginning on the date of appointment. 

‘‘(B) REAPPOINTMENT.—The Secretary con-
cerned may reappoint members to subse-
quent 4-year terms. 

‘‘(2) BASIC REQUIREMENTS.—The Secretary 
concerned shall ensure that each resource 
advisory committee established meets the 
requirements of subsection (d). 

‘‘(3) INITIAL APPOINTMENT.—Not later than 
180 days after the date of the enactment of 
this Act, the Secretary concerned shall make 
initial appointments to the resource advi-
sory committees. 

‘‘(4) VACANCIES.—The Secretary concerned 
shall make appointments to fill vacancies on 
any resource advisory committee as soon as 
practicable after the vacancy has occurred. 

‘‘(5) COMPENSATION.—Members of the re-
source advisory committees shall not receive 
any compensation. 

‘‘(d) COMPOSITION OF ADVISORY COM-
MITTEE.— 

‘‘(1) NUMBER.—Each resource advisory 
committee shall be comprised of 15 members. 

‘‘(2) COMMUNITY INTERESTS REPRESENTED.— 
Committee members shall be representative 
of the interests of the following 3 categories: 

‘‘(A) 5 persons that— 
‘‘(i) represent organized labor or non-tim-

ber forest product harvester groups; 
‘‘(ii) represent developed outdoor recre-

ation, off highway vehicle users, or commer-
cial recreation activities; 

‘‘(iii) represent— 
‘‘(I) energy and mineral development inter-

ests; or 
‘‘(II) commercial or recreational fishing in-

terests; 
‘‘(iv) represent the commercial timber in-

dustry; or 
‘‘(v) hold Federal grazing or other land use 

permits, or represent nonindustrial private 
forest land owners, within the area for which 
the committee is organized. 

‘‘(B) 5 persons that represent— 
‘‘(i) nationally recognized environmental 

organizations; 
‘‘(ii) regionally or locally recognized envi-

ronmental organizations; 
‘‘(iii) dispersed recreational activities; 
‘‘(iv) archaeological and historical inter-

ests; or 
‘‘(v) nationally or regionally recognized 

wild horse and burro interest groups, wildlife 
or hunting organizations, or watershed asso-
ciations. 

‘‘(C) 5 persons that— 
‘‘(i) hold State elected office (or a des-

ignee); 
‘‘(ii) hold county or local elected office; 
‘‘(iii) represent American Indian tribes 

within or adjacent to the area for which the 
committee is organized; 

‘‘(iv) are school officials or teachers; or 
‘‘(v) represent the affected public at large. 
‘‘(3) BALANCED REPRESENTATION.—In ap-

pointing committee members from the 3 cat-
egories in paragraph (2), the Secretary con-
cerned shall provide for balanced and broad 
representation from within each category. 

‘‘(4) GEOGRAPHIC DISTRIBUTION.—The mem-
bers of a resource advisory committee shall 
reside within the State in which the com-
mittee has jurisdiction and, to extent prac-
ticable, the Secretary concerned shall ensure 
local representation in each category in 
paragraph (2). 

‘‘(5) CHAIRPERSON.—A majority on each re-
source advisory committee shall select the 
chairperson of the committee. 

‘‘(e) APPROVAL PROCEDURES.— 
‘‘(1) IN GENERAL.—Subject to paragraph (3), 

each resource advisory committee shall es-
tablish procedures for proposing projects to 
the Secretary concerned under this title. 

‘‘(2) QUORUM.—A quorum must be present 
to constitute an official meeting of the com-
mittee. 

‘‘(3) APPROVAL BY MAJORITY OF MEMBERS.— 
A project may be proposed by a resource ad-
visory committee to the Secretary con-
cerned under section 203(a), if the project has 
been approved by a majority of members of 
the committee from each of the 3 categories 
in subsection (d)(2). 

‘‘(f) OTHER COMMITTEE AUTHORITIES AND 
REQUIREMENTS.— 

‘‘(1) STAFF ASSISTANCE.—A resource advi-
sory committee may submit to the Secretary 
concerned a request for periodic staff assist-
ance from Federal employees under the ju-
risdiction of the Secretary. 

‘‘(2) MEETINGS.—All meetings of a resource 
advisory committee shall be announced at 
least 1 week in advance in a local newspaper 
of record and shall be open to the public. 

‘‘(3) RECORDS.—A resource advisory com-
mittee shall maintain records of the meet-
ings of the committee and make the records 
available for public inspection. 

‘‘SEC. 206. USE OF PROJECT FUNDS. 

‘‘(a) AGREEMENT REGARDING SCHEDULE AND 
COST OF PROJECT.— 

‘‘(1) AGREEMENT BETWEEN PARTIES.—The 
Secretary concerned may carry out a project 
submitted by a resource advisory committee 
under section 203(a) using project funds or 
other funds described in section 203(a)(2), if, 
as soon as practicable after the issuance of a 
decision document for the project and the ex-
haustion of all administrative appeals and 
judicial review of the project decision, the 
Secretary concerned and the resource advi-
sory committee enter into an agreement ad-
dressing, at a minimum, the following: 

‘‘(A) The schedule for completing the 
project. 

‘‘(B) The total cost of the project, includ-
ing the level of agency overhead to be as-
sessed against the project. 
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‘‘(C) For a multiyear project, the esti-

mated cost of the project for each of the fis-
cal years in which it will be carried out. 

‘‘(D) The remedies for failure of the Sec-
retary concerned to comply with the terms 
of the agreement consistent with current 
Federal law. 

‘‘(2) LIMITED USE OF FEDERAL FUNDS.—The 
Secretary concerned may decide, at the sole 
discretion of the Secretary concerned, to 
cover the costs of a portion of an approved 
project using Federal funds appropriated or 
otherwise available to the Secretary for the 
same purposes as the project. 

‘‘(b) TRANSFER OF PROJECT FUNDS.— 
‘‘(1) INITIAL TRANSFER REQUIRED.—As soon 

as practicable after the agreement is reached 
under subsection (a) with regard to a project 
to be funded in whole or in part using project 
funds, or other funds described in section 
203(a)(2), the Secretary concerned shall 
transfer to the applicable unit of National 
Forest System land or Bureau of Land Man-
agement District an amount of project funds 
equal to— 

‘‘(A) in the case of a project to be com-
pleted in a single fiscal year, the total 
amount specified in the agreement to be paid 
using project funds, or other funds described 
in section 203(a)(2); or 

‘‘(B) in the case of a multiyear project, the 
amount specified in the agreement to be paid 
using project funds, or other funds described 
in section 203(a)(2) for the first fiscal year. 

‘‘(2) CONDITION ON PROJECT COMMENCE-
MENT.—The unit of National Forest System 
land or Bureau of Land Management District 
concerned, shall not commence a project 
until the project funds, or other funds de-
scribed in section 203(a)(2) required to be 
transferred under paragraph (1) for the 
project, have been made available by the 
Secretary concerned. 

‘‘(3) SUBSEQUENT TRANSFERS FOR 
MULTIYEAR PROJECTS.— 

‘‘(A) IN GENERAL.—For the second and sub-
sequent fiscal years of a multiyear project to 
be funded in whole or in part using project 
funds, the unit of National Forest System 
land or Bureau of Land Management District 
concerned shall use the amount of project 
funds required to continue the project in 
that fiscal year according to the agreement 
entered into under subsection (a). 

‘‘(B) SUSPENSION OF WORK.—The Secretary 
concerned shall suspend work on the project 
if the project funds required by the agree-
ment in the second and subsequent fiscal 
years are not available. 
‘‘SEC. 207. AVAILABILITY OF PROJECT FUNDS. 

‘‘(a) SUBMISSION OF PROPOSED PROJECTS TO 
OBLIGATE FUNDS.—By September 30 of each 
fiscal year through fiscal year 2011, a re-
source advisory committee shall submit to 
the Secretary concerned pursuant to section 
203(a)(1) a sufficient number of project pro-
posals that, if approved, would result in the 
obligation of at least the full amount of the 
project funds reserved by the participating 
county in the preceding fiscal year. 

‘‘(b) USE OR TRANSFER OF UNOBLIGATED 
FUNDS.—Subject to section 208, if a resource 
advisory committee fails to comply with 
subsection (a) for a fiscal year, any project 
funds reserved by the participating county in 
the preceding fiscal year and remaining un-
obligated shall be available for use as part of 
the project submissions in the next fiscal 
year. 

‘‘(c) EFFECT OF REJECTION OF PROJECTS.— 
Subject to section 208, any project funds re-
served by a participating county in the pre-
ceding fiscal year that are unobligated at the 
end of a fiscal year because the Secretary 
concerned has rejected one or more proposed 
projects shall be available for use as part of 
the project submissions in the next fiscal 
year. 

‘‘(d) EFFECT OF COURT ORDERS.— 
‘‘(1) IN GENERAL.—If an approved project 

under this Act is enjoined or prohibited by a 
Federal court, the Secretary concerned shall 
return the unobligated project funds related 
to the project to the participating county or 
counties that reserved the funds. 

‘‘(2) EXPENDITURE OF FUNDS.—The returned 
funds shall be available for the county to ex-
pend in the same manner as the funds re-
served by the county under subparagraph (B) 
or (C)(i) of section 102(d)(1). 
‘‘SEC. 208. TERMINATION OF AUTHORITY. 

‘‘(a) IN GENERAL.—The authority to ini-
tiate projects under this title shall termi-
nate on September 30, 2011. 

‘‘(b) DEPOSITS IN TREASURY.—Any project 
funds not obligated by September 30, 2012, 
shall be deposited in the Treasury of the 
United States. 

‘‘TITLE III—COUNTY FUNDS 
‘‘SEC. 301. DEFINITIONS. 

‘‘In this title: 
‘‘(1) COUNTY FUNDS.—The term ‘county 

funds’ means all funds an eligible county 
elects under section 102(d) to reserve for ex-
penditure in accordance with this title. 

‘‘(2) PARTICIPATING COUNTY.—The term 
‘participating county’ means an eligible 
county that elects under section 102(d) to ex-
pend a portion of the Federal funds received 
under section 102 in accordance with this 
title. 
‘‘SEC. 302. USE. 

‘‘(a) AUTHORIZED USES.—A participating 
county, including any applicable agencies of 
the participating county, shall use county 
funds, in accordance with this title, only— 

‘‘(1) to carry out activities under the 
Firewise Communities program to provide to 
homeowners in fire-sensitive ecosystems 
education on, and assistance with imple-
menting, techniques in home siting, home 
construction, and home landscaping that can 
increase the protection of people and prop-
erty from wildfires; 

‘‘(2) to reimburse the participating county 
for search and rescue and other emergency 
services, including firefighting, that are— 

‘‘(A) performed on Federal land after the 
date on which the use was approved under 
subsection (b); 

‘‘(B) paid for by the participating county; 
and 

‘‘(3) to develop community wildfire protec-
tion plans in coordination with the appro-
priate Secretary concerned. 

‘‘(b) PROPOSALS.—A participating county 
shall use county funds for a use described in 
subsection (a) only after a 45-day public com-
ment period, at the beginning of which the 
participating county shall— 

‘‘(1) publish in any publications of local 
record a proposal that describes the proposed 
use of the county funds; and 

‘‘(2) submit the proposal to any resource 
advisory committee established under sec-
tion 205 for the participating county. 
‘‘SEC. 303. CERTIFICATION. 

‘‘(a) IN GENERAL.—Not later than February 
1 of the year after the year in which any 
county funds were expended by a partici-
pating county, the appropriate official of the 
participating county shall submit to the Sec-
retary concerned a certification that the 
county funds expended in the applicable year 
have been used for the uses authorized under 
section 302(a), including a description of the 
amounts expended and the uses for which the 
amounts were expended. 

‘‘(b) REVIEW.—The Secretary concerned 
shall review the certifications submitted 
under subsection (a) as the Secretary con-
cerned determines to be appropriate. 
‘‘SEC. 304. TERMINATION OF AUTHORITY. 

‘‘(a) IN GENERAL.—The authority to ini-
tiate projects under this title terminates on 
September 30, 2011. 

‘‘(b) AVAILABILITY.—Any county funds not 
obligated by September 30, 2012, shall be re-
turned to the Treasury of the United States. 
‘‘TITLE IV—MISCELLANEOUS PROVISIONS 
‘‘SEC. 401. REGULATIONS. 

‘‘The Secretary of Agriculture and the Sec-
retary of the Interior shall issue regulations 
to carry out the purposes of this Act. 
‘‘SEC. 402. AUTHORIZATION OF APPROPRIATIONS. 

‘‘There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act for each of fiscal years 2008 through 2011. 
‘‘SEC. 403. TREATMENT OF FUNDS AND REVE-

NUES. 
‘‘(a) RELATION TO OTHER APPROPRIATIONS.— 

Funds made available under section 402 and 
funds made available to a Secretary con-
cerned under section 206 shall be in addition 
to any other annual appropriations for the 
Forest Service and the Bureau of Land Man-
agement. 

‘‘(b) DEPOSIT OF REVENUES AND OTHER 
FUNDS.—All revenues generated from 
projects pursuant to title II, including any 
interest accrued from the revenues, shall be 
deposited in the Treasury of the United 
States.’’. 

(b) FOREST RECEIPT PAYMENTS TO ELIGIBLE 
STATES AND COUNTIES.— 

(1) ACT OF MAY 23, 1908.—The sixth para-
graph under the heading ‘‘FOREST SERV-
ICE’’ in the Act of May 23, 1908 (16 U.S.C. 500) 
is amended in the first sentence by striking 
‘‘twenty-five percentum’’ and all that fol-
lows through ‘‘shall be paid’’ and inserting 
the following: ‘‘an amount equal to the an-
nual average of 25 percent of all amounts re-
ceived for the applicable fiscal year and each 
of the preceding 6 fiscal years from each na-
tional forest shall be paid’’. 

(2) WEEKS LAW.—Section 13 of the Act of 
March 1, 1911 (commonly known as the 
‘‘Weeks Law’’) (16 U.S.C. 500) is amended in 
the first sentence by striking ‘‘twenty-five 
percentum’’ and all that follows through 
‘‘shall be paid’’ and inserting the following: 
‘‘an amount equal to the annual average of 
25 percent of all amounts received for the ap-
plicable fiscal year and each of the preceding 
6 fiscal years from each national forest shall 
be paid’’. 

(c) PAYMENTS IN LIEU OF TAXES.— 
(1) IN GENERAL.—Section 6906 of title 31, 

United States Code, is amended to read as 
follows: 
‘‘§ 6906. Funding 

‘‘For fiscal year 2009— 
‘‘(1) each county or other eligible unit of 

local government shall be entitled to pay-
ment under this chapter; and 

‘‘(2) sums shall be made available to the 
Secretary of the Interior for obligation or 
expenditure in accordance with this chap-
ter.’’. 

(2) CONFORMING AMENDMENT.—The table of 
sections for chapter 69 of title 31, United 
States Code, is amended by striking the item 
relating to section 6906 and inserting the fol-
lowing: 
‘‘6906. Funding.’’. 

(3) BUDGET SCOREKEEPING.— 
(A) IN GENERAL.—Notwithstanding the 

Budget Scorekeeping Guidelines and the ac-
companying list of programs and accounts 
set forth in the joint explanatory statement 
of the committee of conference accom-
panying Conference Report 105–217, the 
amendment made by paragraph (1) shall be 
treated in the baseline for purposes of sec-
tion 257 of the Balanced Budget and Emer-
gency Deficit Control Act of 1985 (2 U.S.C. 
907) (as in effect before September 30, 2002), 
by the Chairpersons of the Committee on the 
Budget of the House of Representatives and 
the Committee on the Budget of the Senate, 
as appropriate, for purposes of budget en-
forcement in the House of Representatives 
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and the Senate, and under the Congressional 
Budget Act of 1974 (2 U.S.C. 601 et seq.) as if 
Payment in Lieu of Taxes (14-1114-0-1-806) 
were an account designated as Appropriated 
Entitlements and Mandatories for Fiscal 
Year 1997 in the joint explanatory statement 
of the committee of conference accom-
panying Conference Report 105-217. 

(B) EFFECTIVE DATE.—This paragraph 
shall— 

(i) be effective beginning on the date of en-
actment of this Act; and 

(ii) remain in effect for any fiscal year for 
which the entitlement in section 6906 of title 
31, United States Code (as amended by para-
graph (1)), applies. 

TITLE XVI—EFFECTIVE DATE 
SEC. 1601. EFFECTIVE DATE. 

This Act and the amendments made by 
this Act take effect on the date that is 1 day 
after the date of enactment of this Act. 

SA 3842. Mr. REID proposed an 
amendment to amendment SA 3841 pro-
posed by Mr. REID to the bill H.R. 6, to 
move the United States toward greater 
energy independence and security, to 
increase the production of clean renew-
able fuels, to protect consumers from 
price gouging, to increase the energy 
efficiency of products, buildings, and 
vehicles, to promote research on and 
deploy greenhouse gas capture and 
storage options, and to improve the en-
ergy performance of the Federal Gov-
ernment, and for other purposes; as fol-
lows: 

At the end of the amendment add the fol-
lowing: 

This section shall take effect one day after 
the date of this bill’s enactment. 

SA 3843. Mr. FEINGOLD (for himself 
and Mr. MENENDEZ) submitted an 
amendment intended to be proposed to 
amendment SA 3500 proposed by Mr. 
HARKIN (for himself, Mr. CHAMBLISS, 
Mr. BAUCUS, and Mr. GRASSLEY) to the 
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs 
through fiscal year 2012, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of title I, insert the following: 
Subtitle H—Flexible State Funds 

SEC. 1941. OFFSET. 
(a) OFFSET.— 
(1) IN GENERAL.—Except as provided in 

paragraph (3) and notwithstanding any other 
provision of this Act, for the period begin-
ning on October 1, 2007, and ending on Sep-
tember 30, 2012, the Secretary shall reduce 
the total amount of payments described in 
paragraph (2) received by the producers on a 
farm by 35 percent. 

(2) PAYMENT.—A payment described in this 
paragraph is a payment in an amount of 
more than $10,000 for the crop year that is— 

(A) a direct payment for a covered com-
modity or peanuts received by the producers 
on a farm for a crop year under section 1103 
or 1303; or 

(B) the fixed payment component of an av-
erage crop revenue payment for a covered 
commodity or peanuts received by the pro-
ducers on a farm for a crop year under sec-
tion 1401(b)(2). 

(3) APPLICATION.—This subsection does not 
apply to a payment provided under a con-
tract entered into by the Secretary before 
the date of enactment of this Act. 

(b) SAVINGS.—The Secretary shall ensure, 
to the maximum extent practicable, that 

any savings resulting from subsection (a) are 
used— 

(1) to provide $15,000,000 for each of fiscal 
years 2008 through 2012 to carry out section 
379F of the Consolidated Farm and Rural De-
velopment Act (as added by section 1943); 

(2) to provide an additional $35,000,000 for 
fiscal year 2008 and $40,000,000 for each of fis-
cal years 2009 through 2012 to carry out sec-
tion 231 of the Agricultural Risk Protection 
Act of 2000 (7 U.S.C. 1621 note; Public Law 
106–224) (as amended by section 6401); 

(3) to provide an additional $5,000,000 for 
each of fiscal years 2008 through 2012 to carry 
out the grassland reserve program estab-
lished under subchapter C of chapter 2 of 
subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3838n et seq.); 

(4) to provide an additional $10,000,000 for 
each of fiscal years 2008 through 2012 to carry 
out section 2501 of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
2279)) (as amended by section 11052); 

(5) to provide an additional $30,000,000 for 
each of fiscal years 2008 through 2012 to carry 
out the farmland protection program estab-
lished under subchapter B of chapter 2 of 
subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3838h et seq.) (com-
monly known as the ‘‘Farm and Ranch Lands 
Protection Program’’) ; 

(6) to provide an additional $5,000,000 for 
fiscal year 2008 to carry out the Farmers’ 
Market Promotion Program established 
under section 6 of the Farmer-to-Consumer 
Direct Marketing Act of 1976 (7 U.S.C. 3005); 

(7) to carry out sections 4101 and 4013 (and 
the amendments made by those sections), 
without regards to paragraphs (1) and (3) of 
section 4908(b); and 

(8) to make any funds that remain avail-
able after providing funds under paragraphs 
(1) through (7) to the Commodity Credit Cor-
poration for use in carrying out section 1942. 
SEC. 1942. FLEXIBLE STATE FUNDS. 

(a) FUNDING.— 
(1) BASE GRANTS.—The Secretary shall 

make a grant to each State to be used to 
benefit agricultural producers and rural 
communities in the State, in the amount 
of— 

(A) for fiscal year 2008, $220,000; and 
(B) for the period of fiscal years 2009 

through 2017, $2,500,000. 
(2) PROPORTIONAL FUNDING.— 
(A) IN GENERAL.—Of the funds of the Com-

modity Credit Corporation, the Secretary 
shall allocate among the States $220,000,000 
for fiscal years 2009 through 2017, with each 
State receiving a grant in an amount equal 
to the proportion that— 

(i) the amount of the reduction in pay-
ments in the State under section 1941(a) ; 
bears to 

(ii) the total amount of reduced payments 
in all States under that section. 

(B) STATE FUNDS.—The Secretary shall 
maintain a separate account for each State 
consisting of amounts allocated for the State 
in accordance with subparagraph (A). 

(C) USE OF FUNDS.—The Secretary shall use 
amounts maintained in a State account de-
scribed in subparagraph (B) to carry out eli-
gible programs in the appropriate State in 
accordance with a determination made by a 
State board under subsection (b)(3). 

(b) STATE BOARDS.— 
(1) IN GENERAL.—The Secretary shall estab-

lish a State board for each State that con-
sists of the State directors of— 

(A) the Farm Service Agency; 
(B) the Natural Resources Conservation 

Service; and 
(C) USDA-Rural Development. 
(2) STAKEHOLDER INPUT.—A State board es-

tablished under paragraph (1) shall consult 
with and conduct appropriate outreach ac-

tivities with respect to relevant State agen-
cies (including State agencies with jurisdic-
tion over agriculture, rural development, en-
ergy, telecommunications, public schools, 
and nutrition assistance), producers, and 
local rural and agriculture industry leaders 
to collect information and provide advice re-
garding the needs and preferred uses of the 
funds provided under this section. 

(3) DETERMINATION.— 
(A) IN GENERAL.—Each State board shall 

determine the use of funds allocated under 
subsection (a)(2) among the eligible pro-
grams described in subsection (c)(1) based on 
the State needs and priorities as determined 
by the board. 

(B) REQUIREMENT.—Of the funds allocated 
under subsection (a)(2) during each 5-year pe-
riod, at least 20 percent of the funds shall be 
used to carry out eligible programs described 
in subparagraphs (M) through (P) of sub-
section (c)(1). 

(4) OUTREACH ACTIVITIES.—Not more than 2 
percent of the amounts maintained in a 
State account established under subsection 
(a) for a fiscal year may be used to carry out 
outreach activities described in paragraph 
(2). 

(5) PROHIBITION.—Funds made available 
under this section may not be used for the 
administrative expenses of State boards in 
excess of the amount allowed for program 
administration under other law, including 
regulations. 

(c) ELIGIBLE PROGRAMS.— 
(1) IN GENERAL.—Funds allocated to a State 

under subsection (b) may be used in the 
State— 

(A) to provide stewardship payments for 
conservation practices under the conserva-
tion security program established under sub-
chapter A of chapter 2 of subtitle D of title 
XII of the Food Security Act of 1985 (16 
U.S.C. 3838 et seq.); 

(B) to provide cost share for projects to re-
duce pollution under the environmental 
quality incentives program established 
under chapter 4 of subtitle D of title XII of 
the Food Security Act of 1985 (16 U.S.C. 
3839aa et seq.), including manure manage-
ment; 

(C) to assist States and local groups to pur-
chase development rights from farms and 
slow suburban sprawl under the farmland 
protection program established under sub-
chapter B of chapter 2 of subtitle D of title 
XII of the Food Security Act of 1985 (16 
U.S.C. 3838h et seq.) (commonly known as 
the ‘‘Farm and Ranch Lands Protection Pro-
gram’’); 

(D) the grassland reserve program estab-
lished under subchapter C of chapter 2 of 
subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3838n et seq.); 

(E) to provide loans and loan guarantees to 
improve broadband access in rural areas in 
accordance with the program under section 
601 of the Rural Electrification Act of 1936 (7 
U.S.C. 950bb); 

(F) to provide to rural community facili-
ties loans and grants under section 306(a) of 
the Consolidated Farm and Rural Develop-
ment Act (7 U.S.C. 1926(a)); 

(G) to provide water or waste disposal 
grants or direct or guaranteed loans under 
paragraph (1) or (2) of section 306(a) of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 1926(a)); 

(H) to make value-added agricultural prod-
uct market development grants under sec-
tion 231 of the Agricultural Risk Protection 
Act of 2000 (7 U.S.C. 1621 note; Public Law 
106–224); 

(I) the rural microenterprise assistance 
program under section 366 of the Consoli-
dated Farm and Rural Development Act (as 
added by section 6022); 
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(J) to provide organic certification cost 

share or transition funds under the national 
organic program established under the Or-
ganic Foods Production Act of 1990 (7 U.S.C. 
6501 et seq.); 

(K) to provide grants under the Rural En-
ergy for America Program established under 
section 9007 of the Farm Security and Rural 
Investment Act of 2002 (as amended by sec-
tion 9001); 

(L) to provide grants under the Farmers’ 
Market Promotion Program established 
under section 6 of the Farmer-to-Consumer 
Direct Marketing Act of 1976 (7 U.S.C. 3005); 

(M) to provide vouchers for the seniors 
farmers’ market nutrition program under 
section 4402 of the Farm Security and Rural 
Investment Act of 2002 (7 U.S.C. 3007); 

(N) to provide vouchers for the farmers’ 
market nutrition program established under 
section 17(m) of the Child Nutrition Act of 
1966 (42 U.S.C. 1786(m)); 

(O) to provide grants to improve access to 
local foods and school gardens under section 
18(i) of the Richard B. Russell National 
School Lunch Act (42 U.S.C. 1769(i)); and 

(P) subject to paragraph (2), to provide ad-
ditional locally or regionally produced com-
modities for use by the State for any of— 

(i) the fresh fruit and vegetable program 
under section 19 of the Richard B. Russell 
National School Lunch Act (as added by sec-
tion 4903); 

(ii) the commodity supplemental food pro-
gram established under section 5 of the Agri-
culture and Consumer Protection Act of 1973 
(7 U.S.C. 612c note; Public Law 93–86); 

(iii) the emergency food assistance pro-
gram established under the Emergency Food 
Assistance Act of 1983 (7 U.S.C. 7501 et seq.); 

(iv) the child and adult care food program 
established under section 17 of the Richard 
B. Russell National School Lunch Act (42 
U.S.C. 1766); and 

(v) the food distribution program on Indian 
reservations established under section 4(b) of 
the Food and Nutrition Act of 2007 (7 U.S.C. 
2013(b)). 

(2) WAIVERS.— 
(A) IN GENERAL.—The Secretary may waive 

a local or regional purchase requirement 
under any program described in clauses (i) 
through (v) of paragraph (1)(P) if the applica-
ble State board demonstrates to the satisfac-
tion of the Secretary that a sufficient qual-
ity or quantity of a local or regional product 
is not available. 

(B) EFFECT.—A product purchased by a 
State board that receives a waiver under 
subparagraph (A) in lieu of a local or re-
gional product shall be produced in the 
United States. 

(d) MAINTENANCE OF EFFORT.—Funds made 
available to a program of a State under this 
section shall be in addition to, and shall not 
supplant, any other funds provided to the 
program under any other Federal, State, or 
local law (including regulations). 

(e) EVALUATION AND REPORT.—Not later 
than March 1, 2012, the Secretary shall— 

(1) evaluate the effectiveness of State 
funds made available under this section in 
meeting the unmet needs of agricultural pro-
ducers, rural communities, and nutrition of 
school children and low-income individuals; 

(2) evaluate whether base grants under sub-
section (a)(1) and proportional funding under 
subsection (a)(2) are equitable, based on na-
tional needs and the relative needs of each 
State; 

(3) develop recommendations on whether 
the State flexible accounts described in sub-
section (a)(2)(B) should be continued and, if 
so, what changes should be made to the pro-
gram; 

(4) if the Secretary recommends that the 
State flexible accounts should not be contin-
ued, develop recommendations on what addi-

tional increases in other programs would be 
more beneficial to the broadest group of fam-
ily farmers, rural communities, and the nu-
trition of school children and low-income in-
dividuals; and 

(5) submit to the Committee on Agri-
culture of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate, a report con-
taining the evaluation and recommendations 
required under this subsection. 
SEC. 1943. GRANTS TO IMPROVE TECHNICAL IN-

FRASTRUCTURE AND IMPROVE 
QUALITY OF RURAL HEALTH CARE 
FACILITIES. 

Subtitle D of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1981 et seq.) 
(as amended by section 6028) is amended by 
adding at the end the following: 
‘‘SEC. 379F. GRANTS TO IMPROVE TECHNICAL IN-

FRASTRUCTURE AND QUALITY OF 
RURAL HEALTH CARE FACILITIES. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) HEALTH INFORMATION TECHNOLOGY.— 

The term ‘health information technology’ in-
cludes total expenditures incurred for— 

‘‘(A) purchasing, leasing, and installing 
computer software and hardware, including 
handheld computer technologies, and related 
services; 

‘‘(B) making improvements to computer 
software and hardware; 

‘‘(C) purchasing or leasing communications 
capabilities necessary for clinical data ac-
cess, storage, and exchange; 

‘‘(D) services associated with acquiring, 
implementing, operating, or optimizing the 
use of computer software and hardware and 
clinical health care informatics systems; 

‘‘(E) providing education and training to 
rural health facility staff on information 
systems and technology designed to improve 
patient safety and quality of care; and 

‘‘(F) purchasing, leasing, subscribing, or 
servicing support to establish interoper-
ability that— 

‘‘(i) integrates patient-specific clinical 
data with well-established national treat-
ment guidelines; 

‘‘(ii) provides continuous quality improve-
ment functions that allow providers to as-
sess improvement rates over time and 
against averages for similar providers; and 

‘‘(iii) integrates with larger health net-
works. 

‘‘(2) RURAL AREA.—The term ‘rural area’ 
means any area of the United States that is 
not— 

‘‘(A) included in the boundaries of any 
city, town, borough, or village, whether in-
corporated or unincorporated, with a popu-
lation of more than 20,000 residents; or 

‘‘(B) an urbanized area contiguous and ad-
jacent to such a city, town, borough, or vil-
lage. 

‘‘(3) RURAL HEALTH FACILITY.—The term 
‘rural health facility’ means any of— 

‘‘(A) a hospital (as defined in section 
1861(e) of the Social Security Act (42 U.S.C. 
1395x(e))); 

‘‘(B) a critical access hospital (as defined 
in section 1861(mm) of that Act (42 U.S.C. 
1395x(mm))); 

‘‘(C) a Federally qualified health center (as 
defined in section 1861(aa) of that Act (42 
U.S.C. 1395x(aa))) that is located in a rural 
area; 

‘‘(D) a rural health clinic (as defined in 
that section (42 U.S.C. 1395x(aa))); 

‘‘(E) a medicare-dependent, small rural 
hospital (as defined in section 1886(d)(5)(G) of 
that Act (42 U.S.C. 1395ww(d)(5)(G))); and 

‘‘(F) a physician or physician group prac-
tice that is located in a rural area. 

‘‘(b) ESTABLISHMENT OF PROGRAM.—The 
Secretary shall establish a program under 
which the Secretary shall provide grants to 
rural health facilities for the purpose of as-
sisting the rural health facilities in— 

‘‘(1) purchasing health information tech-
nology to improve the quality of health care 
or patient safety; or 

‘‘(2) otherwise improving the quality of 
health care or patient safety, including 
through the development of— 

‘‘(A) quality improvement support struc-
tures to assist rural health facilities and pro-
fessionals— 

‘‘(i) to increase integration of personal and 
population health services; and 

‘‘(ii) to address safety, effectiveness, 
patient- or community-centeredness, timeli-
ness, efficiency, and equity; and 

‘‘(B) innovative approaches to the financ-
ing and delivery of health services to achieve 
rural health quality goals. 

‘‘(c) AMOUNT OF GRANT.—The Secretary 
shall determine the amount of a grant pro-
vided under this section. 

‘‘(d) PROVISION OF INFORMATION.—A rural 
health facility that receives a grant under 
this section shall provide to the Secretary 
such information as the Secretary may re-
quire— 

‘‘(1) to evaluate the project for which the 
grant is used; and 

‘‘(2) to ensure that the grant is expended 
for the purposes for which the grant was pro-
vided. 

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary to carry out this section such 
sums as are necessary for each of fiscal years 
2008 through 2012.’’. 

SA 3844. Mr. HARKIN (for himself, 
Mr. KENNEDY, and Mr. GREGG) proposed 
an amendment to amendment SA 3830 
proposed by Mr. HARKIN (for himself, 
Mr. KENNEDY, and Mr. GREGG) to the 
amendment SA 3500 proposed by Mr. 
HARKIN (for himself, Mr. CHAMBLISS, 
Mr. BAUCUS, and Mr. GRASSLEY) to bill 
H.R. 2419, to provide for the continu-
ation of agricultural programs through 
fiscal year 2012, and for other purposes; 
as folows: 

In lieu of the matter to be inserted insert 
the following: 

Subtitle ll—Public Safety Officers 
SEC. lll1. SHORT TITLE. 

This subtitle may be cited as the ‘‘Public 
Safety Employer-Employee Cooperation Act 
of 2007’’. 
SEC. lll2. DECLARATION OF PURPOSE AND 

POLICY. 
The Congress declares that the following is 

the policy of the United States: 
(1) Labor-management relationships and 

partnerships are based on trust, mutual re-
spect, open communication, bilateral con-
sensual problem solving, and shared account-
ability. Labor-management cooperation 
fully utilizes the strengths of both parties to 
best serve the interests of the public, oper-
ating as a team, to carry out the public safe-
ty mission in a quality work environment. In 
many public safety agencies it is the union 
that provides the institutional stability as 
elected leaders and appointees come and go. 

(2) State and local public safety officers 
play an essential role in the efforts of the 
United States to detect, prevent, and re-
spond to terrorist attacks, and to respond to 
natural disasters, hazardous materials, and 
other mass casualty incidents. State and 
local public safety officers, as first respond-
ers, are a component of our Nation’s Na-
tional Incident Management System, devel-
oped by the Department of Homeland Secu-
rity to coordinate response to and recovery 
from terrorism, major natural disasters, and 
other major emergencies. Public safety em-
ployer-employee cooperation is essential in 
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meeting these needs and is, therefore, in the 
National interest. 

(3) The Federal Government needs to en-
courage conciliation, mediation, and vol-
untary arbitration to aid and encourage em-
ployers and the representatives of their em-
ployees to reach and maintain agreements 
concerning rates of pay, hours, and working 
conditions, and to make all reasonable ef-
forts through negotiations to settle their dif-
ferences by mutual agreement reached 
through collective bargaining or by such 
methods as may be provided for in any appli-
cable agreement for the settlement of dis-
putes. 

(4) The absence of adequate cooperation be-
tween public safety employers and employ-
ees has implications for the security of em-
ployees and can affect interstate and intra-
state commerce. The lack of such labor-man-
agement cooperation can detrimentally im-
pact the upgrading of police and fire services 
of local communities, the health and well- 
being of public safety officers, and the mo-
rale of the fire and police departments. Addi-
tionally, these factors could have significant 
commercial repercussions. Moreover, pro-
viding minimal standards for collective bar-
gaining negotiations in the public safety sec-
tor can prevent industrial strife between 
labor and management that interferes with 
the normal flow of commerce. 
SEC. lll3. DEFINITIONS. 

In this subtitle: 
(1) AUTHORITY.—The term ‘‘Authority’’ 

means the Federal Labor Relations Author-
ity. 

(2) EMERGENCY MEDICAL SERVICES PER-
SONNEL.—The term ‘‘emergency medical 
services personnel’’ means an individual who 
provides out-of-hospital emergency medical 
care, including an emergency medical tech-
nician, paramedic, or first responder. 

(3) EMPLOYER; PUBLIC SAFETY AGENCY.—The 
terms ‘‘employer’’ and ‘‘public safety agen-
cy’’ mean any State, or political subdivision 
of a State, that employs public safety offi-
cers. 

(4) FIREFIGHTER.—The term ‘‘firefighter’’ 
has the meaning given the term ‘‘employee 
engaged in fire protection activities’’ in sec-
tion 3(y) of the Fair Labor Standards Act (29 
U.S.C. 203(y)). 

(5) LABOR ORGANIZATION.—The term ‘‘labor 
organization’’ means an organization com-
posed in whole or in part of employees, in 
which employees participate, and which rep-
resents such employees before public safety 
agencies concerning grievances, conditions 
of employment, and related matters. 

(6) LAW ENFORCEMENT OFFICER.—The term 
‘‘law enforcement officer’’ has the meaning 
given such term in section 1204 of the Omni-
bus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3796b). 

(7) MANAGEMENT EMPLOYEE.—The term 
‘‘management employee’’ has the meaning 
given such term under applicable State law 
in effect on the date of enactment of this 
subtitle. If no such State law is in effect, the 
term means an individual employed by a 
public safety employer in a position that re-
quires or authorizes the individual to formu-
late, determine, or influence the policies of 
the employer. 

(8) PERSON.—The term ‘‘person’’ means an 
individual or a labor organization. 

(9) PUBLIC SAFETY OFFICER.—The term 
‘‘public safety officer’’— 

(A) means an employee of a public safety 
agency who is a law enforcement officer, a 
firefighter, or an emergency medical services 
personnel; 

(B) includes an individual who is tempo-
rarily transferred to a supervisory or man-
agement position; and 

(C) does not include a permanent super-
visory or management employee. 

(10) STATE.—The term ‘‘State’’ means each 
of the several States of the United States, 
the District of Columbia, and any territory 
or possession of the United States. 

(11) SUBSTANTIALLY PROVIDES.—The term 
‘‘substantially provides’’ means compliance 
with the essential requirements of this sub-
title, specifically, the right to form and join 
a labor organization, the right to bargain 
over wages, hours, and conditions of employ-
ment, the right to sign an enforceable con-
tract, and availability of some form of mech-
anism to break an impasse, such as arbitra-
tion, mediation, or fact-finding. 

(12) SUPERVISORY EMPLOYEE.—The term 
‘‘supervisory employee’’ has the meaning 
given such term under applicable State law 
in effect on the date of enactment of this 
subtitle. If no such State law is in effect, the 
term means an individual, employed by a 
public safety employer, who— 

(A) has the authority in the interest of the 
employer to hire, direct, assign, promote, re-
ward, transfer, furlough, lay off, recall, sus-
pend, discipline, or remove public safety offi-
cers, to adjust their grievances, or to effec-
tively recommend such action, if the exer-
cise of the authority is not merely routine or 
clerical in nature but requires the consistent 
exercise of independent judgment; and 

(B) devotes a majority of time at work ex-
ercising such authority. 
SEC. lll4. DETERMINATION OF RIGHTS AND 

RESPONSIBILITIES. 
(a) DETERMINATION.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this subtitle, 
the Authority shall make a determination as 
to whether a State substantially provides for 
the rights and responsibilities described in 
subsection (b). In making such determina-
tions, the Authority shall consider and give 
weight, to the maximum extent practicable, 
to the opinion of affected parties. 

(2) SUBSEQUENT DETERMINATIONS.— 
(A) IN GENERAL.—A determination made 

pursuant to paragraph (1) shall remain in ef-
fect unless and until the Authority issues a 
subsequent determination, in accordance 
with the procedures set forth in subpara-
graph (B). 

(B) PROCEDURES FOR SUBSEQUENT DETER-
MINATIONS.—Upon establishing that a mate-
rial change in State law or its interpretation 
has occurred, an employer or a labor organi-
zation may submit a written request for a 
subsequent determination. If satisfied that a 
material change in State law or its interpre-
tation has occurred, the Authority shall 
issue a subsequent determination not later 
than 30 days after receipt of such request. 

(3) JUDICIAL REVIEW.—Any person or em-
ployer aggrieved by a determination of the 
Authority under this section may, during 
the 60-day period beginning on the date on 
which the determination was made, petition 
any United States Court of Appeals in the 
circuit in which the person or employer re-
sides or transacts business or in the District 
of Columbia circuit, for judicial review. In 
any judicial review of a determination by the 
Authority, the procedures contained in sub-
sections (c) and (d) of section 7123 of title 5, 
United States Code, shall be followed. 

(b) RIGHTS AND RESPONSIBILITIES.—In mak-
ing a determination described in subsection 
(a), the Authority shall consider whether 
State law provides rights and responsibilities 
comparable to or greater than the following: 

(1) Granting public safety officers the right 
to form and join a labor organization, which 
may exclude management employees and su-
pervisory employees, that is, or seeks to be, 
recognized as the exclusive bargaining rep-
resentative of such employees. 

(2) Requiring public safety employers to 
recognize the employees’ labor organization 
(freely chosen by a majority of the employ-

ees), to agree to bargain with the labor orga-
nization, and to commit any agreements to 
writing in a contract or memorandum of un-
derstanding. 

(3) Permitting bargaining over hours, 
wages, and terms and conditions of employ-
ment. 

(4) Making available an interest impasse 
resolution mechanism, such as fact-finding, 
mediation, arbitration, or comparable proce-
dures. 

(5) Requiring enforcement through State 
courts of— 

(A) all rights, responsibilities, and protec-
tions provided by State law and enumerated 
in this section; and 

(B) any written contract or memorandum 
of understanding. 

(c) FAILURE TO MEET REQUIREMENTS.— 
(1) IN GENERAL.—If the Authority deter-

mines, acting pursuant to its authority 
under subsection (a), that a State does not 
substantially provide for the rights and re-
sponsibilities described in subsection (b), 
such State shall be subject to the regula-
tions and procedures described in section 
lll5. 

(2) EFFECTIVE DATE.—Paragraph (1) shall 
take effect on the date that is 2 years after 
the date of enactment of this subtitle. 
SEC. lll5. ROLE OF FEDERAL LABOR RELA-

TIONS AUTHORITY. 
(a) IN GENERAL.—Not later than 1 year 

after the date of enactment of this subtitle, 
the Authority shall issue regulations in ac-
cordance with the rights and responsibilities 
described in section lll4(b) establishing 
collective bargaining procedures for employ-
ers and public safety officers in States which 
the Authority has determined, acting pursu-
ant to section lll4(a), do not substantially 
provide for such rights and responsibilities. 

(b) ROLE OF THE FEDERAL LABOR RELATIONS 
AUTHORITY.—The Authority, to the extent 
provided in this subtitle and in accordance 
with regulations prescribed by the Author-
ity, shall— 

(1) determine the appropriateness of units 
for labor organization representation; 

(2) supervise or conduct elections to deter-
mine whether a labor organization has been 
selected as an exclusive representative by a 
voting majority of the employees in an ap-
propriate unit; 

(3) resolve issues relating to the duty to 
bargain in good faith; 

(4) conduct hearings and resolve com-
plaints of unfair labor practices; 

(5) resolve exceptions to the awards of arbi-
trators; 

(6) protect the right of each employee to 
form, join, or assist any labor organization, 
or to refrain from any such activity, freely 
and without fear of penalty or reprisal, and 
protect each employee in the exercise of 
such right; and 

(7) take such other actions as are nec-
essary and appropriate to effectively admin-
ister this subtitle, including issuing sub-
poenas requiring the attendance and testi-
mony of witnesses and the production of doc-
umentary or other evidence from any place 
in the United States, and administering 
oaths, taking or ordering the taking of depo-
sitions, ordering responses to written inter-
rogatories, and receiving and examining wit-
nesses. 

(c) ENFORCEMENT.— 
(1) AUTHORITY TO PETITION COURT.—The Au-

thority may petition any United States 
Court of Appeals with jurisdiction over the 
parties, or the United States Court of Ap-
peals for the District of Columbia Circuit, to 
enforce any final orders under this section, 
and for appropriate temporary relief or a re-
straining order. Any petition under this sec-
tion shall be conducted in accordance with 
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subsections (c) and (d) of section 7123 of title 
5, United States Code. 

(2) PRIVATE RIGHT OF ACTION.—Unless the 
Authority has filed a petition for enforce-
ment as provided in paragraph (1), any party 
has the right to file suit in a State court of 
competent jurisdiction to enforce compli-
ance with the regulations issued by the Au-
thority pursuant to subsection (b), and to en-
force compliance with any order issued by 
the Authority pursuant to this section. The 
right provided by this subsection to bring a 
suit to enforce compliance with any order 
issued by the Authority pursuant to this sec-
tion shall terminate upon the filing of a peti-
tion seeking the same relief by the Author-
ity. 
SEC. lll6. STRIKES AND LOCKOUTS PROHIB-

ITED. 
(a) PROHIBITION.—An employer, public safe-

ty officer, or labor organization may not en-
gage in a lockout, sickout, work slowdown, 
strike, or any other action that will measur-
ably disrupt the delivery of emergency serv-
ices and is designed to compel an employer, 
public safety officer, or labor organization to 
agree to the terms of a proposed contract. 

(b) MANDATORY TERMS AND CONDITIONS.—It 
shall not be a violation of subsection (a) for 
a public safety officer or labor organization 
to refuse to carry out services that are not 
required under the mandatory terms and 
conditions of employment applicable to the 
public safety officer or labor organization. 
SEC. lll7. EXISTING COLLECTIVE BARGAINING 

UNITS AND AGREEMENTS. 
A certification, recognition, election-held, 

collective bargaining agreement or memo-
randum of understanding which has been 
issued, approved, or ratified by any public 
employee relations board or commission or 
by any State or political subdivision or its 
agents (management officials) and is in ef-
fect on the day before the date of enactment 
of this subtitle shall not be invalidated by 
the enactment of this subtitle. 
SEC. lll8. CONSTRUCTION AND COMPLIANCE. 

(a) CONSTRUCTION.—Nothing in this sub-
title shall be construed— 

(1) to preempt or limit the remedies, 
rights, and procedures of any law of any 
State or political subdivision of any State or 
jurisdiction that provides greater or com-
parable rights and responsibilities than the 
rights and responsibilities described in sec-
tion lll4(b); 

(2) to prevent a State from enforcing a 
right-to-work law that prohibits employers 
and labor organizations from negotiating 
provisions in a labor agreement that require 
union membership or payment of union fees 
as a condition of employment; 

(3) to preempt or limit any State law in ef-
fect on the date of enactment of this subtitle 
that provides for the rights and responsibil-
ities described in section lll4(b) solely be-
cause such State law permits an employee to 
appear on the employee’s own behalf with re-
spect to the employee’s employment rela-
tions with the public safety agency involved; 

(4) to preempt or limit any State law in ef-
fect on the date of enactment of this subtitle 
that provides for the rights and responsibil-
ities described in section lll4(b) solely be-
cause such State law excludes from its cov-
erage employees of a State militia or na-
tional guard; 

(5) to permit parties in States subject to 
the regulations and procedures described in 
section lll5 to negotiate provisions that 
would prohibit an employee from engaging 
in part-time employment or volunteer ac-
tivities during off-duty hours; 

(6) to prohibit a State from exempting 
from coverage under this subtitle a political 
subdivision of the State that has a popu-
lation of less than 5,000 or that employs less 
than 25 full-time employees; or 

(7) to preempt or limit the laws or ordi-
nances of any State or political subdivision 
of a State that provide for the rights and re-
sponsibilities described in section lll4(b) 
solely because such law does not require bar-
gaining with respect to pension, retirement, 
or health benefits. 
For purposes of paragraph (6), the term ‘‘em-
ployee’’ includes each and every individual 
employed by the political subdivision except 
any individual elected by popular vote or ap-
pointed to serve on a board or commission. 

(b) COMPLIANCE.— 
(1) ACTIONS OF STATES.—Nothing in this 

subtitle or the regulations promulgated 
under this subtitle shall be construed to re-
quire a State to rescind or preempt the laws 
or ordinances of any of its political subdivi-
sions if such laws provide rights and respon-
sibilities for public safety officers that are 
comparable to or greater than the rights and 
responsibilities described in section 
lll4(b). 

(2) ACTIONS OF THE AUTHORITY.—Nothing in 
this subtitle or the regulations promulgated 
under this subtitle shall be construed to pre-
empt— 

(A) the laws or ordinances of any State or 
political subdivision of a State, if such laws 
provide collective bargaining rights for pub-
lic safety officers that are comparable to or 
greater than the rights enumerated in sec-
tion lll4(b); 

(B) the laws or ordinance of any State or 
political subdivision of a State that provide 
for the rights and responsibilities described 
in section lll4(b) with respect to certain 
categories of public safety officers covered 
by this subtitle solely because such rights 
and responsibilities have not been extended 
to other categories of public safety officers 
covered by this subtitle; or 

(C) the laws or ordinances of any State or 
political subdivision of a State that provides 
for the rights and responsibilities described 
in section lll4(b), solely because such 
laws or ordinances provide that a contract or 
memorandum of understanding between a 
public safety employer and a labor organiza-
tion must be presented to a legislative body 
as part of the process for approving such con-
tract or memorandum of understanding. 

(3) LIMITED ENFORCEMENT POWER.—In the 
case of a law described in paragraph (2)(B), 
the Authority shall only exercise the powers 
provided in section lll5 with respect to 
those categories of public safety officers who 
have not been afforded the rights and respon-
sibilities described in section lll4(b). 

(4) EXCLUSIVE ENFORCEMENT PROVISION.— 
Notwithstanding any other provision of this 
subtitle, and in the absence of a waiver of a 
State’s sovereign immunity, the Authority 
shall have the exclusive power to enforce the 
provisions of this subtitle with respect to 
employees of a State or political subdivision 
of a State. 
SEC. lll9. AUTHORIZATION OF APPROPRIA-

TIONS. 
There are authorized to be appropriated 

such sums as may be necessary to carry out 
the provisions of this subtitle. 

This section shall take effect one day after 
this bill’s enactment. 

SA 3845. Mr. HARKIN (for Mr. KEN-
NEDY (for himself and Mr. DURBIN)) pro-
posed an amendment to amendment SA 
3539 proposed by Mr. DURBIN to the 
amendment SA 3500 proposed by Mr. 
HARKIN (for himself, Mr. CHAMBLISS, 
Mr. BAUCUS, and Mr. GRASSLEY) to the 
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs 
through fiscal year 2012, and for other 
purposes; as follows: 

In lieu of the matter proposed to be in-
serted, insert the following: 
SEC. 1170l. ACTION BY PRESIDENT AND CON-

GRESS BASED ON REPORT. 
(a) PRESIDENT.—Not later than 180 days 

after the date on which the Congressional Bi-
partisan Food Safety Commission estab-
lished by section 11060(a)(1)(A) submits to 
the President and Congress the report re-
quired under section 11060(b)(3), the Presi-
dent shall— 

(1) review the report; and 
(2) submit to Congress proposed legislation 

based on the recommendations for statutory 
language contained in the report, together 
with an explanation of the differences, if 
any, between the recommendations for stat-
utory language contained in the report and 
the proposed legislation. 

(b) CONGRESS.—On receipt of the proposed 
legislation described in subsection (a), the 
appropriate committees of Congress may 
hold such hearings and carry out such other 
activities as are necessary for appropriate 
consideration of the recommendations for 
statutory language contained in the report 
and the proposed legislation. 

(c) SENSE OF SENATE.—It is the sense of the 
Senate that— 

(1) it is vital for Congress to provide to 
food safety agencies of the Federal Govern-
ment, including the Department of Agri-
culture and the Food and Drug Administra-
tion, additional resources, and direction with 
respect to ensuring the safety of the food 
supply of the United States; 

(2) additional inspectors are required to 
improve the ability of the Federal Govern-
ment to safeguard the food supply of the 
United States; 

(3) because of the increasing volume of 
international trade in food products, the 
Federal Government should give priority to 
entering into agreements with trading part-
ners of the United States with respect to 
food safety; and 

(4) based on the report of the Commission 
referred to in subsection (a) and the proposed 
legislation referred to in subsection (b), Con-
gress should work toward a comprehensive 
legislative response to the issue of food safe-
ty. 

SA 3846. Mr. HARKIN (for Mr. DODD 
(for himself and Mr. SHELBY)) proposed 
an amendment to the bill S. 2271, to au-
thorize State and local governments to 
divest assets in companies that con-
duct business operations in Sudan, to 
prohibit United States Government 
contracts with such companies, and for 
other purposes; as follows: 

On page 5, line 20, insert ‘‘parent com-
pany,’’ after ‘‘subunit,’’. 

On page 7, strike lines 1 through 15. 
On page 9, line 18, insert ‘‘or’’ after the 

semicolon. 
On page 9, strike lines 19 through 21. 
On page 9, line 22, strike ‘‘(G)’’ and insert 

‘‘(F)’’. 
On page 10, between lines 8 and 9, insert 

the following: 
(3) APPLICABILITY.—The measure shall not 

apply to a person that demonstrates to the 
State or local government that the person 
does not conduct or have direct investments 
in business operations described in sub-
section (d). 

(4) SENSE OF CONGRESS ON AVOIDING ERRO-
NEOUS TARGETING.—It is the sense of Con-
gress that a State or local government 
should not adopt a measure under subsection 
(b) with respect to a person unless the State 
or local government has made every effort to 
avoid erroneously targeting the person and 
has verified that the person conducts or has 
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direct investments in business operations de-
scribed in subsection (d). 

On page 10, lines 24 and 25, strike ‘‘, di-
rectly or indirectly,’’. 

On page 16, strike lines 9 through 16. 
On page 16, line 17, strike ‘‘(d)’’ and insert 

‘‘(c)’’. 
On page 17, line 3, strike ‘‘(e)’’ and insert 

‘‘(d)’’. 
On page 17, line 11, strike ‘‘(f)’’ and insert 

‘‘(e)’’. 

SA 3847. Mr. HARKIN (for Mr. BAU-
CUS (for himself and Mr. GRASSLEY)) 
proposed an amendment to the bill 
H.R. 3997, to amend the Internal Rev-
enue Code of 1986 to provide tax relief 
and protections for military personnel, 
and for other purposes; as follows: 

Strike all after the enacting clause and in-
sert the following: 
SECTION 1. SHORT TITLE; ETC. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Defenders of Freedom Tax Relief Act of 
2007’’. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 
Sec. 1. Short title; etc. 
TITLE I—TAX RELIEF AND PROTECTIONS 

FOR MILITARY PERSONNEL 
Sec. 101. Permanent extension of qualified 

mortgage bond program rules 
for veterans. 

Sec. 102. Exclusion of certain amounts from 
income for purposes of eligi-
bility for certain housing provi-
sions. 

Sec. 103. Permanent extension of election to 
treat combat pay as earned in-
come for purposes of earned in-
come credit. 

Sec. 104. Extension of statute of limitations 
to file claims for refunds relat-
ing to disability determinations 
by Department of Veterans Af-
fairs. 

Sec. 105. Credit for employer differential 
wage payments to employees 
who are active duty members of 
the uniformed services. 

Sec. 106. Permanent extension of penalty- 
free withdrawals from retire-
ment plans by individual called 
to active duty. 

Sec. 107. State payments to service members 
treated as qualified military 
benefits. 

Sec. 108. Survivor and disability payments 
with respect to qualified mili-
tary service. 

Sec. 109. Treatment of differential military 
pay as wages. 

Sec. 110. Disclosure of return information 
relating to veterans programs 
made permanent. 

Sec. 111. Contributions of military death 
gratuities to Roth IRAs and 
Education Savings Accounts. 

TITLE II—CERTAIN HOUSING BENEFITS 
FOR INTELLIGENCE COMMUNITY AND 
PEACE CORPS VOLUNTEERS 

Sec. 201. Permanent exclusion of gain from 
sale of a principal residence by 
certain employees of the intel-
ligence community. 

Sec. 202. Suspension of 5-year period during 
service with the Peace Corps. 

TITLE III—REVENUE PROVISIONS 
Sec. 301. Revision of tax rules on expatria-

tion. 
Sec. 302. Special enrollment option by em-

ployer health plans for mem-
bers of uniform services who 
lose health care coverage. 

Sec. 303. Increase in minimum penalty on 
failure to file a return of tax. 

TITLE I—TAX RELIEF AND PROTECTIONS 
FOR MILITARY PERSONNEL 

SEC. 101. PERMANENT EXTENSION OF QUALIFIED 
MORTGAGE BOND PROGRAM RULES 
FOR VETERANS. 

(a) IN GENERAL.—Section 143(d)(2)(D) (re-
lating to exception) is amended by striking 
‘‘in the case of bonds issued after the date of 
the enactment of this subparagraph and be-
fore January 1, 2008,’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to bonds 
issued after December 31, 2007. 
SEC. 102. EXCLUSION OF CERTAIN AMOUNTS 

FROM INCOME FOR PURPOSES OF 
ELIGIBILITY FOR CERTAIN HOUSING 
PROVISIONS. 

(a) IN GENERAL.—The last sentence of 
142(d)(2)(B) (relating to income of individ-
uals; area median gross income) is amended 
to read as follows ‘‘For purposes of deter-
mining income under this subparagraph, sub-
sections (g) and (h) of section 7872 shall not 
apply and any payments to a member of the 
Armed Forces under section 403 of title 37, 
United States Code, as a basic pay allowance 
for housing, shall be disregarded.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to— 

(1) housing credit dollar amounts allocated 
after the date of the enactment of this Act, 
and 

(2) buildings placed in service after such 
date to the extent paragraph (1) of section 
42(h) of the Internal Revenue Code of 1986 
does not apply to such building by reason of 
paragraph (4) thereof, but only with respect 
to bonds issued after such date. 
SEC. 103. PERMANENT EXTENSION OF ELECTION 

TO TREAT COMBAT PAY AS EARNED 
INCOME FOR PURPOSES OF EARNED 
INCOME CREDIT. 

(a) IN GENERAL.—Clause (vi) of section 
32(c)(2)(B) (defining earned income) is 
amended to read as follows: 

‘‘(vi) a taxpayer may elect to treat 
amounts excluded from gross income by rea-
son of section 112 as earned income.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years ending after December 31, 2007. 
SEC. 104. EXTENSION OF STATUTE OF LIMITA-

TIONS TO FILE CLAIMS FOR RE-
FUNDS RELATING TO DISABILITY 
DETERMINATIONS BY DEPARTMENT 
OF VETERANS AFFAIRS. 

(a) IN GENERAL.—Subsection (d) of section 
6511 (relating to special rules applicable to 
income taxes) is amended by adding at the 
end the following new paragraph: 

‘‘(8) SPECIAL RULES WHEN UNIFORMED SERV-
ICES RETIRED PAY IS REDUCED AS A RESULT OF 
AWARD OF DISABILITY COMPENSATION.— 

‘‘(A) PERIOD OF LIMITATION ON FILING 
CLAIM.—If the claim for credit or refund re-
lates to an overpayment of tax imposed by 
subtitle A on account of— 

‘‘(i) the reduction of uniformed services re-
tired pay computed under section 1406 or 1407 
of title 10, United States Code, or 

‘‘(ii) the waiver of such pay under section 
5305 of title 38 of such Code, 

as a result of an award of compensation 
under title 38 of such Code pursuant to a de-
termination by the Secretary of Veterans Af-
fairs, the 3-year period of limitation pre-
scribed in subsection (a) shall be extended, 
for purposes of permitting a credit or refund 

based upon the amount of such reduction or 
waiver, until the end of the 1-year period be-
ginning on the date of such determination. 

‘‘(B) LIMITATION TO 5 TAXABLE YEARS.—Sub-
paragraph (A) shall not apply with respect to 
any taxable year which began more than 5 
years before the date of such determina-
tion.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to claims 
for credit or refund filed after the date of the 
enactment of this Act. 

(c) TRANSITION RULES.—In the case of a de-
termination described in paragraph (8) of 
section 6511(d) of the Internal Revenue Code 
of 1986 (as added by this section) which is 
made by the Secretary of Veterans Affairs 
after December 31, 2000, and on or before the 
date of the enactment of this Act, such para-
graph— 

(1) shall not apply with respect to any tax-
able year which began before January 1, 2001, 
and 

(2) shall be applied by substituting ‘‘the 
date of the enactment of the Defenders of 
Freedom Tax Relief Act of 2007’’ for ‘‘the 
date of such determination’’ in subparagraph 
(A) thereof. 
SEC. 105. CREDIT FOR EMPLOYER DIFFERENTIAL 

WAGE PAYMENTS TO EMPLOYEES 
WHO ARE ACTIVE DUTY MEMBERS 
OF THE UNIFORMED SERVICES. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 (relating to busi-
ness credits) is amended by adding at the end 
the following new section: 
‘‘SEC. 45O. EMPLOYER WAGE CREDIT FOR EM-

PLOYEES WHO ARE ACTIVE DUTY 
MEMBERS OF THE UNIFORMED 
SERVICES. 

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 38, in the case of an eligible small busi-
ness employer, the differential wage pay-
ment credit for any taxable year is an 
amount equal to 20 percent of the sum of the 
eligible differential wage payments for each 
of the qualified employees of the taxpayer 
during such taxable year. 

‘‘(b) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) ELIGIBLE DIFFERENTIAL WAGE PAY-
MENTS.—The term ‘eligible differential wage 
payments’ means, with respect to each quali-
fied employee, so much of the differential 
wage payments (as defined in section 
3401(h)(2)) paid to such employee for the tax-
able year as does not exceed $20,000. 

‘‘(2) QUALIFIED EMPLOYEE.—The term 
‘qualified employee’ means a person who has 
been an employee of the taxpayer for the 91- 
day period immediately preceding the period 
for which any differential wage payment is 
made. 

‘‘(3) ELIGIBLE SMALL BUSINESS EMPLOYER.— 
‘‘(A) IN GENERAL.—The term ‘eligible small 

business employer’ means, with respect to 
any taxable year, any employer which— 

‘‘(i) employed an average of less that 50 
employees on business days during such tax-
able year, and 

‘‘(ii) under a written plan of the employer, 
provides eligible differential wage payments 
to every qualified employee of the employer. 

‘‘(B) CONTROLLED GROUPS.—For purposes of 
subparagraph (A), all persons treated as a 
single employer under subsection (b), (c), 
(m), or (o) of section 414 shall be treated as 
a single employer. 

‘‘(c) COORDINATION WITH OTHER CREDITS.— 
The amount of credit otherwise allowable 
under this chapter with respect to compensa-
tion paid to any employee shall be reduced 
by the credit determined under this section 
with respect to such employee. 

‘‘(d) DISALLOWANCE FOR FAILURE TO COM-
PLY WITH EMPLOYMENT OR REEMPLOYMENT 
RIGHTS OF MEMBERS OF THE RESERVE COMPO-
NENTS OF THE ARMED FORCES OF THE UNITED 
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STATES.—No credit shall be allowed under 
subsection (a) to a taxpayer for— 

‘‘(1) any taxable year, beginning after the 
date of the enactment of this section, in 
which the taxpayer is under a final order, 
judgment, or other process issued or required 
by a district court of the United States 
under section 4323 of title 38 of the United 
States Code with respect to a violation of 
chapter 43 of such title, and 

‘‘(2) the 2 succeeding taxable years. 
‘‘(e) CERTAIN RULES TO APPLY.—For pur-

poses of this section, rules similar to the 
rules of subsections (c), (d), and (e) of section 
52 shall apply. 

‘‘(f) TERMINATION.—This section shall not 
apply to any payments made after December 
31, 2009.’’. 

(b) CREDIT TREATED AS PART OF GENERAL 
BUSINESS CREDIT.—Section 38(b) (relating to 
general business credit) is amended by strik-
ing ‘‘plus’’ at the end of paragraph (30), by 
striking the period at the end of paragraph 
(31) and inserting ‘‘, plus’’, and by adding at 
the end of following new paragraph: 

‘‘(32) the differential wage payment credit 
determined under section 45O(a).’’. 

(c) NO DEDUCTION FOR COMPENSATION 
TAKEN INTO ACCOUNT FOR CREDIT.—Section 
280C(a) (relating to rule for employment 
credits) is amended by inserting ‘‘45O(a),’’ 
after ‘‘45A(a),’’. 

(d) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub-
chapter A of chapter 1 is amended by adding 
at the end the following new item: 
‘‘Sec. 45O. Employer wage credit for employ-

ees who are active duty mem-
bers of the uniformed serv-
ices.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid after the date of the enactment of this 
Act. 
SEC. 106. PERMANENT EXTENSION OF PENALTY- 

FREE WITHDRAWALS FROM RETIRE-
MENT PLANS BY INDIVIDUAL 
CALLED TO ACTIVE DUTY. 

Clause (iv) of section 72(t)(2)(G) (relating 
to distributions from retirement plans to in-
dividuals called to active duty) is amended 
by striking all after ‘‘September 11, 2001’’ 
and inserting a period. 
SEC. 107. STATE PAYMENTS TO SERVICE MEM-

BERS TREATED AS QUALIFIED MILI-
TARY BENEFITS. 

(a) IN GENERAL.—Section 134(b) (defining 
qualified military benefit) is amended by 
adding at the end the following new para-
graph: 

‘‘(6) CERTAIN STATE PAYMENTS.—The term 
‘qualified military benefit’ includes any 
bonus payment by a State or political sub-
division thereof to any member or former 
member of the uniformed services of the 
United States or any dependent of such 
member only by reason of such member’s 
service in an combat zone (as defined in sec-
tion 112(c)(2), determined without regard to 
the parenthetical).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to payments 
made before, on, or after the date of the en-
actment of this Act. 
SEC. 108. SURVIVOR AND DISABILITY PAYMENTS 

WITH RESPECT TO QUALIFIED MILI-
TARY SERVICE. 

(a) PLAN QUALIFICATION REQUIREMENT FOR 
DEATH BENEFITS UNDER USERRA-QUALIFIED 
ACTIVE MILITARY SERVICE.—Subsection (a) of 
section 401 (relating to requirements for 
qualification) is amended by inserting after 
paragraph (36) the following new paragraph: 

‘‘(37) DEATH BENEFITS UNDER USERRA-QUALI-
FIED ACTIVE MILITARY SERVICE.—A trust shall 
not constitute a qualified trust unless the 
plan provides that, in the case of a partici-
pant who dies while performing qualified 

military service (as defined in section 
414(u)), the survivors of the participant are 
entitled to any additional benefits (other 
than benefit accruals relating to the period 
of qualified military service) provided under 
the plan had the participant resumed and 
then terminated employment on account of 
death.’’. 

(b) TREATMENT IN THE CASE OF DEATH OR 
DISABILITY RESULTING FROM ACTIVE MILI-
TARY SERVICE FOR BENEFIT ACCRUAL PUR-
POSES.—Subsection (u) of section 414 (relat-
ing to special rules relating to veterans’ re-
employment rights under USERRA) is 
amended by redesignating paragraphs (9) and 
(10) as paragraphs (10) and (11), respectively, 
and by inserting after paragraph (8) the fol-
lowing new paragraph: 

‘‘(9) TREATMENT IN THE CASE OF DEATH OR 
DISABILITY RESULTING FROM ACTIVE MILITARY 
SERVICE.— 

‘‘(A) IN GENERAL.—For benefit accrual pur-
poses, an employer sponsoring a retirement 
plan may treat an individual who dies or be-
comes disabled (as defined under the terms 
of the plan) while performing qualified mili-
tary service with respect to the employer 
maintaining the plan as if the individual has 
resumed employment in accordance with the 
individual’s reemployment rights under 
chapter 43 of title 38, United States Code, on 
the day preceding death or disability (as the 
case may be) and terminated employment on 
the actual date of death or disability. In the 
case of any such treatment, and subject to 
subparagraphs (B) and (C), any full or partial 
compliance by such plan with respect to the 
benefit accrual requirements of paragraph (8) 
with respect to such individual shall be 
treated for purposes of paragraph (1) as if 
such compliance were required under such 
chapter 43. 

‘‘(B) NONDISCRIMINATION REQUIREMENT.— 
Subparagraph (A) shall apply only if all indi-
viduals performing qualified military service 
with respect to the employer maintaining 
the plan (as determined under subsections 
(b), (c), (m), and (o)) who die or became dis-
abled as a result of performing qualified 
military service prior to reemployment by 
the employer are credited with service and 
benefits on reasonably equivalent terms. 

‘‘(C) DETERMINATION OF BENEFITS.—The 
amount of employee contributions and the 
amount of elective deferrals of an individual 
treated as reemployed under subparagraph 
(A) for purposes of applying paragraph (8)(C) 
shall be determined on the basis of the indi-
vidual’s average actual employee contribu-
tions or elective deferrals for the lesser of— 

‘‘(i) the 12-month period of service with the 
employer immediately prior to qualified 
military service, or 

‘‘(ii) if service with the employer is less 
than such 12-month period, the actual length 
of continuous service with the employer.’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 404(a)(2) is amended by striking 

‘‘and (31)’’ and inserting ‘‘(31), and (37)’’. 
(2) Section 403(b) is amended by adding at 

the end the following new paragraph: 
‘‘(14) DEATH BENEFITS UNDER USERRA-QUALI-

FIED ACTIVE MILITARY SERVICE.—This sub-
section shall not apply to an annuity con-
tract unless such contract meets the require-
ments of section 401(a)(37).’’. 

(3) Section 457(g) is amended by adding at 
the end the following new paragraph: 

‘‘(4) DEATH BENEFITS UNDER USERRA-QUALI-
FIED ACTIVE MILITARY SERVICE.—A plan de-
scribed in paragraph (1) shall not be treated 
as an eligible deferred compensation plan un-
less such plan meets the requirements of sec-
tion 401(a)(37).’’. 

(d) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply with respect to 

deaths and disabilities occurring on or after 
January 1, 2007. 

(2) PROVISIONS RELATING TO PLAN AMEND-
MENTS.— 

(A) IN GENERAL.—If this subparagraph ap-
plies to any plan or contract amendment, 
such plan or contract shall be treated as 
being operated in accordance with the terms 
of the plan during the period described in 
subparagraph (B)(iii). 

(B) AMENDMENTS TO WHICH SUBPARAGRAPH 
(A) APPLIES.— 

(i) IN GENERAL.—Subparagraph (A) shall 
apply to any amendment to any plan or an-
nuity contract which is made— 

(I) pursuant to the amendments made by 
subsection (a) or pursuant to any regulation 
issued by the Secretary of the Treasury 
under subsection (a), and 

(II) on or before the last day of the first 
plan year beginning on or after January 1, 
2009. 

In the case of a governmental plan (as de-
fined in section 414(d) of the Internal Rev-
enue Code of 1986), this clause shall be ap-
plied by substituting ‘‘2011’’ for ‘‘2009’’ in 
subclause (II). 

(ii) CONDITIONS.—This paragraph shall not 
apply to any amendment unless— 

(I) the plan or contract is operated as if 
such plan or contract amendment were in ef-
fect for the period described in clause (iii), 
and 

(II) such plan or contract amendment ap-
plies retroactively for such period. 

(iii) PERIOD DESCRIBED.—The period de-
scribed in this clause is the period— 

(I) beginning on the effective date specified 
by the plan, and 

(II) ending on the date described in clause 
(i)(II) (or, if earlier, the date the plan or con-
tract amendment is adopted). 
SEC. 109. TREATMENT OF DIFFERENTIAL MILI-

TARY PAY AS WAGES. 
(a) INCOME TAX WITHHOLDING ON DIFFEREN-

TIAL WAGE PAYMENTS.— 
(1) IN GENERAL.—Section 3401 (relating to 

definitions) is amended by adding at the end 
the following new subsection: 

‘‘(h) DIFFERENTIAL WAGE PAYMENTS TO AC-
TIVE DUTY MEMBERS OF THE UNIFORMED 
SERVICES.— 

‘‘(1) IN GENERAL.—For purposes of sub-
section (a), any differential wage payment 
shall be treated as a payment of wages by 
the employer to the employee. 

‘‘(2) DIFFERENTIAL WAGE PAYMENT.—For 
purposes of paragraph (1), the term ‘differen-
tial wage payment’ means any payment 
which— 

‘‘(A) is made by an employer to an indi-
vidual with respect to any period during 
which the individual is performing service in 
the uniformed services while on active duty 
for a period of more than 30 days, and 

‘‘(B) represents all or a portion of the 
wages the individual would have received 
from the employer if the individual were per-
forming service for the employer.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to remu-
neration paid after December 31, 2007. 

(b) TREATMENT OF DIFFERENTIAL WAGE 
PAYMENTS FOR RETIREMENT PLAN PUR-
POSES.— 

(1) PENSION PLANS.— 
(A) IN GENERAL.—Section 414(u) (relating to 

special rules relating to veterans’ reemploy-
ment rights under USERRA), as amended by 
this Act, is amended by redesignating para-
graphs (10) and (11) as paragraphs (11) and 
(12), respectively, and by inserting after 
paragraph (9) the following new paragraph: 

‘‘(10) TREATMENT OF DIFFERENTIAL WAGE 
PAYMENTS.— 

‘‘(A) IN GENERAL.—Except as provided in 
this paragraph, for purposes of applying this 
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title to a retirement plan to which this sub-
section applies— 

‘‘(i) an individual receiving a differential 
wage payment shall be treated as an em-
ployee of the employer making the payment, 

‘‘(ii) the differential wage payment shall be 
treated as compensation, and 

‘‘(iii) the plan shall not be treated as fail-
ing to meet the requirements of any provi-
sion described in paragraph (1)(C) by reason 
of any contribution or benefit which is based 
on the differential wage payment. 

‘‘(B) SPECIAL RULE FOR DISTRIBUTIONS.— 
‘‘(i) IN GENERAL.—Notwithstanding sub-

paragraph (A)(i), for purposes of section 
401(k)(2)(B)(i)(I), 403(b)(7)(A)(ii), 403(b)(11)(A), 
or 457(d)(1)(A)(ii), an individual shall be 
treated as having been severed from employ-
ment during any period the individual is per-
forming service in the uniformed services de-
scribed in section 3401(h)(2)(A). 

‘‘(ii) LIMITATION.—If an individual elects to 
receive a distribution by reason of clause (i), 
the plan shall provide that the individual 
may not make an elective deferral or em-
ployee contribution during the 6-month pe-
riod beginning on the date of the distribu-
tion. 

‘‘(C) NONDISCRIMINATION REQUIREMENT.— 
Subparagraph (A)(iii) shall apply only if all 
employees of an employer (as determined 
under subsections (b), (c), (m), and (o)) per-
forming service in the uniformed services de-
scribed in section 3401(h)(2)(A) are entitled to 
receive differential wage payments on rea-
sonably equivalent terms and, if eligible to 
participate in a retirement plan maintained 
by the employer, to make contributions 
based on the payments on reasonably equiva-
lent terms. For purposes of applying this 
subparagraph, the provisions of paragraphs 
(3), (4), and (5) of section 410(b) shall apply. 

‘‘(D) DIFFERENTIAL WAGE PAYMENT.—For 
purposes of this paragraph, the term ‘dif-
ferential wage payment’ has the meaning 
given such term by section 3401(h)(2).’’. 

(B) CONFORMING AMENDMENT.—The heading 
for section 414(u) is amended by inserting 
‘‘AND TO DIFFERENTIAL WAGE PAYMENTS TO 
MEMBERS ON ACTIVE DUTY’’ after 
‘‘USERRA’’. 

(2) DIFFERENTIAL WAGE PAYMENTS TREATED 
AS COMPENSATION FOR INDIVIDUAL RETIREMENT 
PLANS.—Section 219(f)(1) (defining compensa-
tion) is amended by adding at the end the 
following new sentence: ‘‘The term ‘com-
pensation’ includes any differential wage 
payment (as defined in section 3401(h)(2)).’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to years 
beginning after December 31, 2007. 

(c) PROVISIONS RELATING TO PLAN AMEND-
MENTS.— 

(1) IN GENERAL.—If this subsection applies 
to any plan or annuity contract amend-
ment— 

(A) such plan or contract shall be treated 
as being operated in accordance with the 
terms of the plan or contract during the pe-
riod described in paragraph (2)(B)(i), and 

(B) except as provided by the Secretary of 
the Treasury, such plan shall not fail to 
meet the requirements of the Internal Rev-
enue Code of 1986 or the Employee Retire-
ment Income Security Act of 1974 by reason 
of such amendment. 

(2) AMENDMENTS TO WHICH SECTION AP-
PLIES.— 

(A) IN GENERAL.—This subsection shall 
apply to any amendment to any plan or an-
nuity contract which is made— 

(i) pursuant to any amendment made by 
this section, and 

(ii) on or before the last day of the first 
plan year beginning on or after January 1, 
2009. 

(B) CONDITIONS.—This subsection shall not 
apply to any plan or annuity contract 
amendment unless— 

(i) during the period beginning on the date 
the amendment described in subparagraph 
(A)(i) takes effect and ending on the date de-
scribed in subparagraph (A)(ii) (or, if earlier, 
the date the plan or contract amendment is 
adopted), the plan or contract is operated as 
if such plan or contract amendment were in 
effect, and 

(ii) such plan or contract amendment ap-
plies retroactively for such period. 
SEC. 110. DISCLOSURE OF RETURN INFORMA-

TION RELATING TO VETERANS PRO-
GRAMS MADE PERMANENT. 

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 6103(l)(7) (relating to disclosure of re-
turn information to Federal, State, and local 
agencies administering certain programs 
under the Social Security Act, the Food 
Stamp Act of 1977, or title 38, United States 
Code or certain housing assistance programs) 
is amended by striking the last sentence. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to requests 
made after September 30, 2008. 
SEC. 111. CONTRIBUTIONS OF MILITARY DEATH 

GRATUITIES TO ROTH IRAS AND 
EDUCATION SAVINGS ACCOUNTS. 

(a) PROVISION IN EFFECT BEFORE PENSION 
PROTECTION ACT.—Subsection (e) of section 
408A (relating to qualified rollover contribu-
tion), as in effect before the amendments 
made by section 824 of the Pension Protec-
tion Act of 2006, is amended to read as fol-
lows: 

‘‘(e) QUALIFIED ROLLOVER CONTRIBUTION.— 
For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘qualified roll-
over contribution’ means a rollover con-
tribution to a Roth IRA from another such 
account, or from an individual retirement 
plan, but only if such rollover contribution 
meets the requirements of section 408(d)(3). 
Such term includes a rollover contribution 
described in section 402A(c)(3)(A). For pur-
poses of section 408(d)(3)(B), there shall be 
disregarded any qualified rollover contribu-
tion from an individual retirement plan 
(other than a Roth IRA) to a Roth IRA. 

‘‘(2) MILITARY DEATH GRATUITY.— 
‘‘(A) IN GENERAL.—The term ‘qualified roll-

over contribution’ includes a contribution to 
a Roth IRA maintained for the benefit of an 
individual made before the end of the 1-year 
period beginning on the date on which such 
individual receives an amount under section 
1477 of title 10, United States Code, or sec-
tion 1967 of title 38 of such Code, with respect 
to a person, to the extent that such contribu-
tion does not exceed— 

‘‘(i) the sum of the amounts received dur-
ing such period by such individual under 
such sections with respect to such person, re-
duced by 

‘‘(ii) the amounts so received which were 
contributed to a Coverdell education savings 
account under section 530(d)(9). 

‘‘(B) ANNUAL LIMIT ON NUMBER OF ROLL-
OVERS NOT TO APPLY.—Section 408(d)(3)(B) 
shall not apply with respect to amounts 
treated as a rollover by subparagraph (A). 

‘‘(C) APPLICATION OF SECTION 72.—For pur-
poses of applying section 72 in the case of a 
distribution which is not a qualified distribu-
tion, the amount treated as a rollover by 
reason of subparagraph (A) shall be treated 
as investment in the contract.’’. 

(b) PROVISION IN EFFECT AFTER PENSION 
PROTECTION ACT.—Subsection (e) of section 
408A, as in effect after the amendments made 
by section 824 of the Pension Protection Act 
of 2006, is amended to read as follows: 

‘‘(e) QUALIFIED ROLLOVER CONTRIBUTION.— 
For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘qualified roll-
over contribution’ means a rollover con-
tribution— 

‘‘(A) to a Roth IRA from another such ac-
count, 

‘‘(B) from an eligible retirement plan, but 
only if— 

‘‘(i) in the case of an individual retirement 
plan, such rollover contribution meets the 
requirements of section 408(d)(3), and 

‘‘(ii) in the case of any eligible retirement 
plan (as defined in section 402(c)(8)(B) other 
than clauses (i) and (ii) thereof), such roll-
over contribution meets the requirements of 
section 402(c), 403(b)(8), or 457(e)(16), as appli-
cable. 

For purposes of section 408(d)(3)(B), there 
shall be disregarded any qualified rollover 
contribution from an individual retirement 
plan (other than a Roth IRA) to a Roth IRA. 

‘‘(2) MILITARY DEATH GRATUITY.— 
‘‘(A) IN GENERAL.—The term ‘qualified roll-

over contribution’ includes a contribution to 
a Roth IRA maintained for the benefit of an 
individual made before the end of the 1-year 
period beginning on the date on which such 
individual receives an amount under section 
1477 of title 10, United States Code, or sec-
tion 1967 of title 38 of such Code, with respect 
to a person, to the extent that such contribu-
tion does not exceed— 

‘‘(i) the sum of the amounts received dur-
ing such period by such individual under 
such sections with respect to such person, re-
duced by 

‘‘(ii) the amounts so received which were 
contributed to a Coverdell education savings 
account under section 530(d)(9). 

‘‘(B) ANNUAL LIMIT ON NUMBER OF ROLL-
OVERS NOT TO APPLY.—Section 408(d)(3)(B) 
shall not apply with respect to amounts 
treated as a rollover by the subparagraph 
(A). 

‘‘(C) APPLICATION OF SECTION 72.—For pur-
poses of applying section 72 in the case of a 
distribution which is not a qualified distribu-
tion, the amount treated as a rollover by 
reason of subparagraph (A) shall be treated 
as investment in the contract.’’. 

(c) EDUCATION SAVINGS ACCOUNTS.—Sub-
section (d) of section 530 is amended by add-
ing at the end the following new paragraph: 

‘‘(9) MILITARY DEATH GRATUITY.— 
‘‘(A) IN GENERAL.—For purposes of this sec-

tion, the term ‘rollover contribution’ in-
cludes a contribution to a Coverdell edu-
cation savings account made before the end 
of the 1-year period beginning on the date on 
which the contributor receives an amount 
under section 1477 of title 10, United States 
Code, or section 1967 of title 38 of such Code, 
with respect to a person, to the extent that 
such contribution does not exceed— 

‘‘(i) the sum of the amounts received dur-
ing such period by such contributor under 
such sections with respect to such person, re-
duced by 

‘‘(ii) the amounts so received which were 
contributed to a Roth IRA under section 
408A(e)(2) or to another Coverdell education 
savings account. 

‘‘(B) ANNUAL LIMIT ON NUMBER OF ROLL-
OVERS NOT TO APPLY.—The last sentence of 
paragraph (5) shall not apply with respect to 
amounts treated as a rollover by the sub-
paragraph (A). 

‘‘(C) APPLICATION OF SECTION 72.—For pur-
poses of applying section 72 in the case of a 
distribution which is includible in gross in-
come under paragraph (1), the amount treat-
ed as a rollover by reason of subparagraph 
(A) shall be treated as investment in the con-
tract.’’. 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided by 

paragraphs (2) and (3), the amendments made 
by this section shall apply with respect to 
deaths from injuries occurring on or after 
the date of the enactment of this Act. 
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(2) APPLICATION OF AMENDMENTS TO DEATHS 

FROM INJURIES OCCURRING ON OR AFTER OCTO-
BER 7, 2001, AND BEFORE ENACTMENT.—The 
amendments made by this section shall 
apply to any contribution made pursuant to 
section 408A(e)(2) or 530(d)(5) of the Internal 
Revenue Code of 1986, as amended by this 
Act, with respect to amounts received under 
section 1477 of title 10, United States Code, 
or under section 1967 of title 38 of such Code, 
for deaths from injuries occurring on or after 
October 7, 2001, and before the date of the en-
actment of this Act if such contribution is 
made not later than 1 year after the date of 
the enactment of this Act. 

(3) PENSION PROTECTION ACT CHANGES.—Sec-
tion 408A(e)(1) of the Internal Revenue Code 
of 1986 (as in effect after the amendments 
made by subsection (b)) shall apply to tax-
able years beginning after December 31, 2007. 
TITLE II—CERTAIN HOUSING BENEFITS 

FOR INTELLIGENCE COMMUNITY AND 
PEACE CORPS VOLUNTEERS 

SEC. 201. PERMANENT EXCLUSION OF GAIN 
FROM SALE OF A PRINCIPAL RESI-
DENCE BY CERTAIN EMPLOYEES OF 
THE INTELLIGENCE COMMUNITY. 

(a) IN GENERAL.—Section 417(e) of division 
A of the Tax Relief and Health Care Act of 
2006 is amended by striking ‘‘and before Jan-
uary 1, 2011’’. 

(b) DUTY STATION MAY BE OUTSIDE UNITED 
STATES.—Section 121(d)(9)(C) (defining quali-
fied official extended duty) is amended by 
striking clause (vi). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to sales or 
exchanges after December 31, 2010. 
SEC. 202. SUSPENSION OF 5-YEAR PERIOD DUR-

ING SERVICE WITH THE PEACE 
CORPS. 

(a) IN GENERAL.—Subsection (d) of section 
121 (relating to special rules) is amended by 
adding at the end the following new para-
graph: 

‘‘(12) PEACE CORPS.— 
‘‘(A) IN GENERAL.—At the election of an in-

dividual with respect to a property, the run-
ning of the 5-year period described in sub-
sections (a) and (c)(1)(B) and paragraph (7) of 
this subsection with respect to such property 
shall be suspended during any period that 
such individual or such individual’s spouse is 
serving outside the United States— 

‘‘(i) on qualified official extended duty (as 
defined in paragraph (9)(C)) as an employee 
of the Peace Corps, or 

‘‘(ii) as an enrolled volunteer or volunteer 
leader under section 5 or 6 (as the case may 
be) of the Peace Corps Act (22 U.S.C. 2504, 
2505). 

‘‘(B) APPLICABLE RULES.—For purposes of 
subparagraph (A), rules similar to the rules 
of subparagraphs (B) and (D) shall apply.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2007. 

TITLE III—REVENUE PROVISIONS 
SEC. 301. REVISION OF TAX RULES ON EXPATRIA-

TION. 
(a) IN GENERAL.—Subpart A of part II of 

subchapter N of chapter 1 is amended by in-
serting after section 877 the following new 
section: 
‘‘SEC. 877A. TAX RESPONSIBILITIES OF EXPATRIA-

TION. 
‘‘(a) GENERAL RULES.—For purposes of this 

subtitle— 
‘‘(1) MARK TO MARKET.—All property of a 

covered expatriate shall be treated as sold on 
the day before the expatriation date for its 
fair market value. 

‘‘(2) RECOGNITION OF GAIN OR LOSS.—In the 
case of any sale under paragraph (1)— 

‘‘(A) notwithstanding any other provision 
of this title, any gain arising from such sale 
shall be taken into account for the taxable 
year of the sale, and 

‘‘(B) any loss arising from such sale shall 
be taken into account for the taxable year of 
the sale to the extent otherwise provided by 
this title, except that section 1091 shall not 
apply to any such loss. 
Proper adjustment shall be made in the 
amount of any gain or loss subsequently re-
alized for gain or loss taken into account 
under the preceding sentence, determined 
without regard to paragraph (3). 

‘‘(3) EXCLUSION FOR CERTAIN GAIN.— 
‘‘(A) IN GENERAL.—The amount which 

would (but for this paragraph) be includible 
in the gross income of any individual by rea-
son of paragraph (1) shall be reduced (but not 
below zero) by $600,000. 

‘‘(B) ADJUSTMENT FOR INFLATION.— 
‘‘(i) IN GENERAL.—In the case of any tax-

able year beginning in a calendar year after 
2008, the dollar amount in subparagraph (A) 
shall be increased by an amount equal to— 

‘‘(I) such dollar amount, multiplied by 
‘‘(II) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, by 
substituting ‘calendar year 2007’ for ‘cal-
endar year 1992’ in subparagraph (B) thereof. 

‘‘(ii) ROUNDING.—If any amount as adjusted 
under clause (i) is not a multiple of $1,000, 
such amount shall be rounded to the nearest 
multiple of $1,000. 

‘‘(b) ELECTION TO DEFER TAX.— 
‘‘(1) IN GENERAL.—If the taxpayer elects the 

application of this subsection with respect to 
any property treated as sold by reason of 
subsection (a), the time for payment of the 
additional tax attributable to such property 
shall be extended until the due date of the 
return for the taxable year in which such 
property is disposed of (or, in the case of 
property disposed of in a transaction in 
which gain is not recognized in whole or in 
part, until such other date as the Secretary 
may prescribe). 

‘‘(2) DETERMINATION OF TAX WITH RESPECT 
TO PROPERTY.—For purposes of paragraph (1), 
the additional tax attributable to any prop-
erty is an amount which bears the same 
ratio to the additional tax imposed by this 
chapter for the taxable year solely by reason 
of subsection (a) as the gain taken into ac-
count under subsection (a) with respect to 
such property bears to the total gain taken 
into account under subsection (a) with re-
spect to all property to which subsection (a) 
applies. 

‘‘(3) TERMINATION OF EXTENSION.—The due 
date for payment of tax may not be extended 
under this subsection later than the due date 
for the return of tax imposed by this chapter 
for the taxable year which includes the date 
of death of the expatriate (or, if earlier, the 
time that the security provided with respect 
to the property fails to meet the require-
ments of paragraph (4), unless the taxpayer 
corrects such failure within the time speci-
fied by the Secretary). 

‘‘(4) SECURITY.— 
‘‘(A) IN GENERAL.—No election may be 

made under paragraph (1) with respect to 
any property unless adequate security is pro-
vided with respect to such property. 

‘‘(B) ADEQUATE SECURITY.—For purposes of 
subparagraph (A), security with respect to 
any property shall be treated as adequate se-
curity if— 

‘‘(i) it is a bond which is furnished to, and 
accepted by, the Secretary, which is condi-
tioned on the payment of tax (and interest 
thereon), and which meets the requirements 
of section 6325, or 

‘‘(ii) it is another form of security for such 
payment (including letters of credit) that 
meets such requirements as the Secretary 
may prescribe. 

‘‘(5) WAIVER OF CERTAIN RIGHTS.—No elec-
tion may be made under paragraph (1) unless 
the taxpayer makes an irrevocable waiver of 

any right under any treaty of the United 
States which would preclude assessment or 
collection of any tax imposed by reason of 
this section. 

‘‘(6) ELECTIONS.—An election under para-
graph (1) shall only apply to property de-
scribed in the election and, once made, is ir-
revocable. 

‘‘(7) INTEREST.—For purposes of section 
6601, the last date for the payment of tax 
shall be determined without regard to the 
election under this subsection. 

‘‘(c) EXCEPTION FOR CERTAIN PROPERTY.— 
Subsection (a) shall not apply to— 

‘‘(1) any deferred compensation item (as 
defined in subsection (d)(4)), 

‘‘(2) any specified tax deferred account (as 
defined in subsection (e)(2)), and 

‘‘(3) any interest in a nongrantor trust (as 
defined in subsection (f)(3)). 

‘‘(d) TREATMENT OF DEFERRED COMPENSA-
TION ITEMS.— 

‘‘(1) WITHHOLDING ON ELIGIBLE DEFERRED 
COMPENSATION ITEMS.— 

‘‘(A) IN GENERAL.—In the case of any eligi-
ble deferred compensation item, the payor 
shall deduct and withhold from any taxable 
payment to a covered expatriate with re-
spect to such item a tax equal to 30 percent 
thereof. 

‘‘(B) TAXABLE PAYMENT.—For purposes of 
subparagraph (A), the term ‘taxable pay-
ment’ means with respect to a covered expa-
triate any payment to the extent it would be 
includible in the gross income of the covered 
expatriate if such expatriate continued to be 
subject to tax as a citizen or resident of the 
United States. A deferred compensation item 
shall be taken into account as a payment 
under the preceding sentence when such item 
would be so includible. 

‘‘(2) OTHER DEFERRED COMPENSATION 
ITEMS.—In the case of any deferred com-
pensation item which is not an eligible de-
ferred compensation item— 

‘‘(A)(i) with respect to any deferred com-
pensation item to which clause (ii) does not 
apply, an amount equal to the present value 
of the covered expatriate’s accrued benefit 
shall be treated as having been received by 
such individual on the day before the expa-
triation date as a distribution under the 
plan, and 

‘‘(ii) with respect to any deferred com-
pensation item referred to in paragraph 
(4)(D), the rights of the covered expatriate to 
such item shall be treated as becoming 
transferable and not subject to a substantial 
risk of forfeiture on the day before the expa-
triation date, 

‘‘(B) no early distribution tax shall apply 
by reason of such treatment, and 

‘‘(C) appropriate adjustments shall be 
made to subsequent distributions from the 
plan to reflect such treatment. 

‘‘(3) ELIGIBLE DEFERRED COMPENSATION 
ITEMS.—For purposes of this subsection, the 
term ‘eligible deferred compensation item’ 
means any deferred compensation item with 
respect to which— 

‘‘(A) the payor of such item is— 
‘‘(i) a United States person, or 
‘‘(ii) a person who is not a United States 

person but who elects to be treated as a 
United States person for purposes of para-
graph (1) and meets such requirements as the 
Secretary may provide to ensure that the 
payor will meet the requirements of para-
graph (1), and 

‘‘(B) the covered expatriate— 
‘‘(i) notifies the payor of his status as a 

covered expatriate, and 
‘‘(ii) makes an irrevocable waiver of any 

right to claim any reduction under any trea-
ty with the United States in withholding on 
such item. 
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‘‘(4) DEFERRED COMPENSATION ITEM.—For 

purposes of this subsection, the term ‘de-
ferred compensation item’ means— 

‘‘(A) any interest in a plan or arrangement 
described in section 219(g)(5), 

‘‘(B) any interest in a foreign pension plan 
or similar retirement arrangement or pro-
gram, 

‘‘(C) any item of deferred compensation, 
and 

‘‘(D) any property, or right to property, 
which the individual is entitled to receive in 
connection with the performance of services 
to the extent not previously taken into ac-
count under section 83 or in accordance with 
section 83. 

‘‘(5) EXCEPTION.—Paragraphs (1) and (2) 
shall not apply to any deferred compensation 
item which is attributable to services per-
formed outside the United States while the 
covered expatriate was not a citizen or resi-
dent of the United States. 

‘‘(6) SPECIAL RULES.— 
‘‘(A) APPLICATION OF WITHHOLDING RULES.— 

Rules similar to the rules of subchapter B of 
chapter 3 shall apply for purposes of this sub-
section. 

‘‘(B) APPLICATION OF TAX.—Any item sub-
ject to the withholding tax imposed under 
paragraph (1) shall be subject to tax under 
section 871. 

‘‘(C) COORDINATION WITH OTHER WITH-
HOLDING REQUIREMENTS.—Any item subject 
to withholding under paragraph (1) shall not 
be subject to withholding under section 1441 
or chapter 24. 

‘‘(e) TREATMENT OF SPECIFIED TAX DE-
FERRED ACCOUNTS.— 

‘‘(1) ACCOUNT TREATED AS DISTRIBUTED.—In 
the case of any interest in a specified tax de-
ferred account held by a covered expatriate 
on the day before the expatriation date— 

‘‘(A) the covered expatriate shall be treat-
ed as receiving a distribution of his entire in-
terest in such account on the day before the 
expatriation date, 

‘‘(B) no early distribution tax shall apply 
by reason of such treatment, and 

‘‘(C) appropriate adjustments shall be 
made to subsequent distributions from the 
account to reflect such treatment. 

‘‘(2) SPECIFIED TAX DEFERRED ACCOUNT.— 
For purposes of paragraph (1), the term 
‘specified tax deferred account’ means an in-
dividual retirement plan (as defined in sec-
tion 7701(a)(37)) other than any arrangement 
described in subsection (k) or (p) of section 
408, a qualified tuition program (as defined in 
section 529), a Coverdell education savings 
account (as defined in section 530), a health 
savings account (as defined in section 223), 
and an Archer MSA (as defined in section 
220). 

‘‘(f) SPECIAL RULES FOR NONGRANTOR 
TRUSTS.— 

‘‘(1) IN GENERAL.—In the case of a distribu-
tion (directly or indirectly) of any property 
from a nongrantor trust to a covered expa-
triate— 

‘‘(A) the trustee shall deduct and withhold 
from such distribution an amount equal to 30 
percent of the taxable portion of the dis-
tribution, and 

‘‘(B) if the fair market value of such prop-
erty exceeds its adjusted basis in the hands 
of the trust, gain shall be recognized to the 
trust as if such property were sold to the ex-
patriate at its fair market value. 

‘‘(2) TAXABLE PORTION.—For purposes of 
this subsection, the term ‘taxable portion’ 
means, with respect to any distribution, that 
portion of the distribution which would be 
includible in the gross income of the covered 
expatriate if such expatriate continued to be 
subject to tax as a citizen or resident of the 
United States. 

‘‘(3) NONGRANTOR TRUST.—For purposes of 
this subsection, the term ‘nongrantor trust’ 

means the portion of any trust that the indi-
vidual is not considered the owner of under 
subpart E of part I of subchapter J. The de-
termination under the preceding sentence 
shall be made immediately before the expa-
triation date. 

‘‘(4) SPECIAL RULES RELATING TO WITH-
HOLDING.—For purposes of this subsection— 

‘‘(A) rules similar to the rules of sub-
section (d)(6) shall apply, and 

‘‘(B) the covered expatriate shall be treat-
ed as having waived any right to claim any 
reduction under any treaty with the United 
States in withholding on any distribution to 
which paragraph (1)(A) applies. 

‘‘(5) APPLICATION.—This subsection shall 
apply to a nongrantor trust only if the cov-
ered expatriate was a beneficiary of the trust 
on the day before the expatriation date. 

‘‘(g) DEFINITIONS AND SPECIAL RULES RE-
LATING TO EXPATRIATION.—For purposes of 
this section— 

‘‘(1) COVERED EXPATRIATE.— 
‘‘(A) IN GENERAL.—The term ‘covered expa-

triate’ means an expatriate who meets the 
requirements of subparagraph (A), (B), or (C) 
of section 877(a)(2). 

‘‘(B) EXCEPTIONS.—An individual shall not 
be treated as meeting the requirements of 
subparagraph (A) or (B) of section 877(a)(2) 
if— 

‘‘(i) the individual— 
‘‘(I) became at birth a citizen of the United 

States and a citizen of another country and, 
as of the expatriation date, continues to be a 
citizen of, and is taxed as a resident of, such 
other country, and 

‘‘(II) has been a resident of the United 
States (as defined in section 7701(b)(1)(A)(ii)) 
for not more than 10 taxable years during the 
15-taxable year period ending with the tax-
able year during which the expatriation date 
occurs, or 

‘‘(ii)(I) the individual’s relinquishment of 
United States citizenship occurs before such 
individual attains age 181⁄2, and 

‘‘(II) the individual has been a resident of 
the United States (as so defined) for not 
more than 10 taxable years before the date of 
relinquishment. 

‘‘(C) COVERED EXPATRIATES ALSO SUBJECT 
TO TAX AS CITIZENS OR RESIDENTS.—In the 
case of any covered expatriate who is subject 
to tax as a citizen or resident of the United 
States for any period beginning after the ex-
patriation date, such individual shall not be 
treated as a covered expatriate during such 
period for purposes of subsections (d)(1) and 
(f) and section 2801. 

‘‘(2) EXPATRIATE.—The term ‘expatriate’ 
means— 

‘‘(A) any United States citizen who relin-
quishes his citizenship, and 

‘‘(B) any long-term resident of the United 
States who ceases to be a lawful permanent 
resident of the United States (within the 
meaning of section 7701(b)(6)). 

‘‘(3) EXPATRIATION DATE.—The term ‘expa-
triation date’ means— 

‘‘(A) the date an individual relinquishes 
United States citizenship, or 

‘‘(B) in the case of a long-term resident of 
the United States, the date on which the in-
dividual ceases to be a lawful permanent 
resident of the United States (within the 
meaning of section 7701(b)(6)). 

‘‘(4) RELINQUISHMENT OF CITIZENSHIP.—A 
citizen shall be treated as relinquishing his 
United States citizenship on the earliest of— 

‘‘(A) the date the individual renounces his 
United States nationality before a diplo-
matic or consular officer of the United 
States pursuant to paragraph (5) of section 
349(a) of the Immigration and Nationality 
Act (8 U.S.C. 1481(a)(5)), 

‘‘(B) the date the individual furnishes to 
the United States Department of State a 
signed statement of voluntary relinquish-

ment of United States nationality con-
firming the performance of an act of expa-
triation specified in paragraph (1), (2), (3), or 
(4) of section 349(a) of the Immigration and 
Nationality Act (8 U.S.C. 1481(a)(1)–(4)), 

‘‘(C) the date the United States Depart-
ment of State issues to the individual a cer-
tificate of loss of nationality, or 

‘‘(D) the date a court of the United States 
cancels a naturalized citizen’s certificate of 
naturalization. 
Subparagraph (A) or (B) shall not apply to 
any individual unless the renunciation or 
voluntary relinquishment is subsequently 
approved by the issuance to the individual of 
a certificate of loss of nationality by the 
United States Department of State. 

‘‘(5) LONG-TERM RESIDENT.—The term ‘long- 
term resident’ has the meaning given to such 
term by section 877(e)(2). 

‘‘(6) EARLY DISTRIBUTION TAX.—The term 
‘early distribution tax’ means any increase 
in tax imposed under section 72(t), 220(e)(4), 
223(f)(4), 409A(a)(1)(B), 529(c)(6), or 530(d)(4). 

‘‘(h) OTHER RULES.— 
‘‘(1) TERMINATION OF DEFERRALS, ETC.—In 

the case of any covered expatriate, notwith-
standing any other provision of this title— 

‘‘(A) any time period for acquiring prop-
erty which would result in the reduction in 
the amount of gain recognized with respect 
to property disposed of by the taxpayer shall 
terminate on the day before the expatriation 
date, and 

‘‘(B) any extension of time for payment of 
tax shall cease to apply on the day before the 
expatriation date and the unpaid portion of 
such tax shall be due and payable at the time 
and in the manner prescribed by the Sec-
retary. 

‘‘(2) STEP-UP IN BASIS.—Solely for purposes 
of determining any tax imposed by reason of 
subsection (a), property which was held by 
an individual on the date the individual first 
became a resident of the United States 
(within the meaning of section 7701(b)) shall 
be treated as having a basis on such date of 
not less than the fair market value of such 
property on such date. The preceding sen-
tence shall not apply if the individual elects 
not to have such sentence apply. Such an 
election, once made, shall be irrevocable. 

‘‘(3) COORDINATION WITH SECTION 684.—If the 
expatriation of any individual would result 
in the recognition of gain under section 684, 
this section shall be applied after the appli-
cation of section 684. 

‘‘(i) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this section.’’. 

(b) TAX ON GIFTS AND BEQUESTS RECEIVED 
BY UNITED STATES CITIZENS AND RESIDENTS 
FROM EXPATRIATES.— 

(1) IN GENERAL.—Subtitle B (relating to es-
tate and gift taxes) is amended by inserting 
after chapter 14 the following new chapter: 

‘‘CHAPTER 15—GIFTS AND BEQUESTS 
FROM EXPATRIATES 

‘‘Sec. 2801. Imposition of tax. 
‘‘SEC. 2801. IMPOSITION OF TAX. 

‘‘(a) IN GENERAL.—If, during any calendar 
year, any United States citizen or resident 
receives any covered gift or bequest, there is 
hereby imposed a tax equal to the product 
of— 

‘‘(1) the highest rate of tax specified in the 
table contained in section 2001(c) as in effect 
on the date of such receipt (or, if greater, the 
highest rate of tax specified in the table ap-
plicable under section 2502(a) as in effect on 
the date), and 

‘‘(2) the value of such covered gift or be-
quest. 

‘‘(b) TAX TO BE PAID BY RECIPIENT.—The 
tax imposed by subsection (a) on any covered 
gift or bequest shall be paid by the person re-
ceiving such gift or bequest. 
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‘‘(c) EXCEPTION FOR CERTAIN GIFTS.—Sub-

section (a) shall apply only to the extent 
that the value of covered gifts and bequests 
received by any person during the calendar 
year exceeds $10,000. 

‘‘(d) TAX REDUCED BY FOREIGN GIFT OR ES-
TATE TAX.—The tax imposed by subsection 
(a) on any covered gift or bequest shall be re-
duced by the amount of any gift or estate 
tax paid to a foreign country with respect to 
such covered gift or bequest. 

‘‘(e) COVERED GIFT OR BEQUEST.— 
‘‘(1) IN GENERAL.—For purposes of this 

chapter, the term ‘covered gift or bequest’ 
means— 

‘‘(A) any property acquired by gift directly 
or indirectly from an individual who, at the 
time of such acquisition, is a covered expa-
triate, and 

‘‘(B) any property acquired directly or in-
directly by reason of the death of an indi-
vidual who, immediately before such death, 
was a covered expatriate. 

‘‘(2) EXCEPTIONS FOR TRANSFERS OTHERWISE 
SUBJECT TO ESTATE OR GIFT TAX.—Such term 
shall not include— 

‘‘(A) any property shown on a timely filed 
return of tax imposed by chapter 12 which is 
a taxable gift by the covered expatriate, and 

‘‘(B) any property included in the gross es-
tate of the covered expatriate for purposes of 
chapter 11 and shown on a timely filed re-
turn of tax imposed by chapter 11 of the es-
tate of the covered expatriate. 

‘‘(3) TRANSFERS IN TRUST.— 
‘‘(A) DOMESTIC TRUSTS.—In the case of a 

covered gift or bequest made to a domestic 
trust— 

‘‘(i) subsection (a) shall apply in the same 
manner as if such trust were a United States 
citizen, and 

‘‘(ii) the tax imposed by subsection (a) on 
such gift or bequest shall be paid by such 
trust. 

‘‘(B) FOREIGN TRUSTS.— 
‘‘(i) IN GENERAL.—In the case of a covered 

gift or bequest made to a foreign trust, sub-
section (a) shall apply to any distribution at-
tributable to such gift or bequest from such 
trust (whether from income or corpus) to a 
United States citizen or resident in the same 
manner as if such distribution were a cov-
ered gift or bequest. 

‘‘(ii) DEDUCTION FOR TAX PAID BY RECIPI-
ENT.—There shall be allowed as a deduction 
under section 164 the amount of tax imposed 
by this section which is paid or accrued by a 
United States citizen or resident by reason 
of a distribution from a foreign trust, but 
only to the extent such tax is imposed on the 
portion of such distribution which is in-
cluded in the gross income of such citizen or 
resident. 

‘‘(iii) ELECTION TO BE TREATED AS DOMESTIC 
TRUST.—Solely for purposes of this section, a 
foreign trust may elect to be treated as a do-
mestic trust. Such an election may be re-
voked with the consent of the Secretary. 

‘‘(f) COVERED EXPATRIATE.—For purposes of 
this section, the term ‘covered expatriate’ 
has the meaning given to such term by sec-
tion 877A(g)(1).’’. 

(2) CLERICAL AMENDMENT.—The table of 
chapters for subtitle B is amended by insert-
ing after the item relating to chapter 14 the 
following new item: 

‘‘CHAPTER 15. GIFTS AND BEQUESTS FROM 
EXPATRIATES.’’. 

(c) DEFINITION OF TERMINATION OF UNITED 
STATES CITIZENSHIP.— 

(1) IN GENERAL.—Section 7701(a) is amended 
by adding at the end the following new para-
graph: 

‘‘(50) TERMINATION OF UNITED STATES CITI-
ZENSHIP.— 

‘‘(A) IN GENERAL.—An individual shall not 
cease to be treated as a United States citizen 

before the date on which the individual’s 
citizenship is treated as relinquished under 
section 877A(g)(4). 

‘‘(B) DUAL CITIZENS.—Under regulations 
prescribed by the Secretary, subparagraph 
(A) shall not apply to an individual who be-
came at birth a citizen of the United States 
and a citizen of another country.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Paragraph (1) of section 877(e) is 

amended to read as follows: 
‘‘(1) IN GENERAL.—Any long-term resident 

of the United States who ceases to be a law-
ful permanent resident of the United States 
(within the meaning of section 7701(b)(6)) 
shall be treated for purposes of this section 
and sections 2107, 2501, and 6039G in the same 
manner as if such resident were a citizen of 
the United States who lost United States 
citizenship on the date of such cessation or 
commencement.’’. 

(B) Paragraph (6) of section 7701(b) is 
amended by adding at the end the following 
flush sentence: 
‘‘An individual shall cease to be treated as a 
lawful permanent resident of the United 
States if such individual commences to be 
treated as a resident of a foreign country 
under the provisions of a tax treaty between 
the United States and the foreign country, 
does not waive the benefits of such treaty 
applicable to residents of the foreign coun-
try, and notifies the Secretary of the com-
mencement of such treatment.’’. 

(C) Section 7701 is amended by striking 
subsection (n) and by redesignating sub-
sections (o) and (p) as subsections (n) and (o), 
respectively. 

(d) INFORMATION RETURNS.—Section 6039G 
is amended— 

(1) by inserting ‘‘or 877A’’ after ‘‘section 
877(b)’’ in subsection (a), and 

(2) by inserting ‘‘or 877A’’ after ‘‘section 
877(a)’’ in subsection (d). 

(e) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part II of sub-
chapter N of chapter 1 is amended by insert-
ing after the item relating to section 877 the 
following new item: 
‘‘Sec. 877A. Tax responsibilities of expatria-

tion.’’. 
(f) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in this 

subsection, the amendments made by this 
section shall apply to expatriates (as defined 
in section 877A(g) of the Internal Revenue 
Code of 1986, as added by this section) whose 
expatriation date (as so defined) is on or 
after the date of the enactment of this Act. 

(2) GIFTS AND BEQUESTS.—Chapter 15 of the 
Internal Revenue Code of 1986 (as added by 
subsection (b)) shall apply to covered gifts 
and bequests (as defined in section 2801 of 
such Code, as so added) received on or after 
the date of the enactment of this Act from 
transferors whose expatriation date is on or 
after such date of enactment. 
SEC. 302. SPECIAL ENROLLMENT OPTION BY EM-

PLOYER HEALTH PLANS FOR MEM-
BERS OF UNIFORM SERVICES WHO 
LOSE HEALTH CARE COVERAGE. 

(a) IN GENERAL.—Section 9801(f) (relating 
to special enrollment periods) is amended by 
adding at the end the following new para-
graph: 

‘‘(3) LOSS OF MILITARY HEALTH COVERAGE.— 
‘‘(A) IN GENERAL.—Notwithstanding para-

graphs (1) and (2), a group health plan shall 
permit an employee who is eligible, but not 
enrolled, for coverage under the terms of the 
plan (or a dependent of such an employee if 
the dependent is eligible, but not enrolled, 
for coverage under such terms) to enroll for 
coverage under the terms of the plan if each 
of the following conditions is met: 

‘‘(i) The employee or dependent, by reason 
of service in the uniformed services (within 
the meaning of section 4303 of title 38, United 

States Code), was covered under a Federal 
health care benefit program (including cov-
erage under the TRICARE program (as that 
term is defined in section 1072 of title 10, 
United States Code) or by reason of entitle-
ment to health care benefits under the laws 
administered by the Secretary of Veterans 
Affairs or as a member of the uniformed 
services on active duty), and the employee or 
dependent loses eligibility for such coverage. 

‘‘(ii) The employee or dependent is other-
wise eligible to enroll for coverage under the 
terms of the plan. 

‘‘(iii) The employee requests such coverage 
not later than 90 days after the date on 
which the coverage described in clause (i) 
terminated. 

‘‘(B) EFFECTIVE DATE OF COVERAGE.—Cov-
erage requested under subparagraph (A)(iii) 
shall become effective not later than the 
first day of the first month after the date of 
such request.’’. 

(b) EMPLOYEE RETIREMENT INCOME SECU-
RITY ACT OF 1974.—Section 701(f) of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1181(f)) is amended by adding 
at the end the following: 

‘‘(3) LOSS OF MILITARY HEALTH COVERAGE.— 
‘‘(A) IN GENERAL.—Notwithstanding para-

graphs (1) and (2), a group health plan, and a 
health insurance issuer offering group health 
insurance coverage in connection with a 
group health plan, shall permit an employee 
who is eligible, but not enrolled, for coverage 
under the terms of the plan (or a dependent 
of such an employee if the dependent is eligi-
ble, but not enrolled, for coverage under such 
terms) to enroll for coverage under the terms 
of the plan if each of the following condi-
tions is met: 

‘‘(i) The employee or dependent, by reason 
of service in the uniformed services (within 
the meaning of section 4303 of title 38, United 
States Code), was covered under a Federal 
health care benefit program (including cov-
erage under the TRICARE program (as that 
term is defined in section 1072 of title 10, 
United States Code) or by reason of entitle-
ment to health care benefits under the laws 
administered by the Secretary of Veterans 
Affairs or as a member of the uniformed 
services on active duty), and the employee or 
dependent loses eligibility for such coverage. 

‘‘(ii) The employee or dependent is other-
wise eligible to enroll for coverage under the 
terms of the plan. 

‘‘(iii) The employee requests such coverage 
not later than 90 days after the date on 
which the coverage described in clause (i) 
terminated. 

‘‘(B) EFFECTIVE DATE OF COVERAGE.—Cov-
erage requested under subparagraph (A)(iii) 
shall become effective not later than the 
first day of the first month after the date of 
such request.’’. 

(c) PUBLIC HEALTH SERVICE ACT.—Section 
2701(f) of the Public Health Service Act (42 
U.S.C. 300gg(f)) is amended by adding at the 
end the following: 

‘‘(3) LOSS OF MILITARY HEALTH COVERAGE.— 
‘‘(A) IN GENERAL.—Notwithstanding para-

graphs (1) and (2), a group health plan, and a 
health insurance issuer offering group health 
insurance coverage in connection with a 
group health plan, shall permit an employee 
who is eligible, but not enrolled, for coverage 
under the terms of the plan (or a dependent 
of such an employee if the dependent is eligi-
ble, but not enrolled, for coverage under such 
terms) to enroll for coverage under the terms 
of the plan if each of the following condi-
tions is met: 

‘‘(i) The employee or dependent, by reason 
of service in the uniformed services (within 
the meaning of section 4303 of title 38, United 
States Code), was covered under a Federal 
health care benefit program (including cov-
erage under the TRICARE program (as that 
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term is defined in section 1072 of title 10, 
United States Code) or by reason of entitle-
ment to health care benefits under the laws 
administered by the Secretary of Veterans 
Affairs or as a member of the uniformed 
services on active duty), and the employee or 
dependent loses eligibility for such coverage. 

‘‘(ii) The employee or dependent is other-
wise eligible to enroll for coverage under the 
terms of the plan. 

‘‘(iii) The employee requests such coverage 
not later than 90 days after the date on 
which the coverage described in clause (i) 
terminated. 

‘‘(B) EFFECTIVE DATE OF COVERAGE.—Cov-
erage requested under subparagraph (A)(iii) 
shall become effective not later than the 
first day of the first month after the date of 
such request.’’. 

(d) REGULATIONS.—The Secretary of the 
Treasury, the Secretary of Labor, and the 
Secretary of Health and Human Services, 
consistent with section 104 of the Health In-
surance Portability and Accountability Act 
of 1996 (42 U.S.C. 300gg-92 note), may promul-
gate such regulations as may be necessary or 
appropriate to require the notification of in-
dividuals (or their dependents) of their rights 
under the amendment made by this Act. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall take effect 90 days 
after the date of the enactment of this Act. 
SEC. 303. INCREASE IN MINIMUM PENALTY ON 

FAILURE TO FILE A RETURN OF TAX. 
(a) IN GENERAL.—Subsection (a) of section 

6651 is amended by striking ‘‘$100’’ in the last 
sentence and inserting ‘‘$225’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to returns 
the due date for the filing of which (includ-
ing extensions) is after December 31, 2007. 

SA 3848. Mr. HARKIN (for Mr. BAU-
CUS) proposed an amendment to the bill 
H.R. 3997, to amend the Internal Rev-
enue Code of 1986 to provide tax relief 
and protections for military personnel, 
and for other purposes; as follows: 

Amend the title so as to read: ‘‘An Act to 
amend the Internal Revenue Code of 1986 to 
provide tax relief and protections for mili-
tary personnel, and for other purposes.’’. 

f 

NOTICE OF HEARING 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BINGAMAN. Mr. President, I 
would like to advise that the oversight 
hearing scheduled before the Senate 
Committee on Energy and Natural Re-
sources to receive testimony regarding 
Reform of the Mining Law of 1872, on 
Thursday, December 13, 2007, at 9:30 
a.m., has been postponed. A resched-
uled date and time will be announced 
when it becomes available. 

For further information, please con-
tact Patty Beneke at (202) 224–5451, An-
gela Becker-Dippman at (202) 224–5269 
or Gina Weinstock at (202) 224–5684. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON FOREIGN RELATIONS 
Mr. HARKIN. Mr. President, I ask 

unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on Wednesday, December 12, 
2007, at 11 a.m. in order to hold a closed 
briefing on North Korea. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HEALTH, EDUCATION, LABOR, 
AND PENSIONS 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Health, Education, Labor, 
and Pensions be authorized to meet in 
Executive session during the session of 
the Senate on Wednesday, December 12, 
2007, at 10 a.m. in room 430 of the Dirk-
sen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to 
meet during the session of the Senate 
on Wednesday, December 12, 2007, at 10 
a.m. in order to consider the nomina-
tions of Harvey E. Johnson, Jr., to be 
Deputy Administrator, Federal Emer-
gency Management Agency, U.S. De-
partment of Homeland Security, and 
Jeffrey William Runge to be Assistant 
Secretary for Health Affairs and Chief 
Medical Officer, U.S. Department of 
Homeland Security. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON RULES AND ADMINISTRATION 
Mr. HARKIN. Mr. President, I ask 

unanimous consent that the Com-
mittee on Rules and Administration be 
authorized to meet during the session 
of the Senate on Wednesday, December 
12, 2007, at 10 a.m., in order to hear tes-
timony on the funding challenges and 
facilities maintenance issues facing the 
Smithsonian Institution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SPECIAL COMMITTEE ON AGING 
Mr. HARKIN. Mr. President, I ask 

unanimous consent that the Special 
Committee on Aging be authorized to 
meet tomorrow, Wednesday, December 
12, 2007 from 10:30 a.m.—12:30 p.m. in 
room SD–628 of the Dirksen Senate Of-
fice Building for the purposes of con-
ducting a hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON THE CONSTITUTION 
Mr. HARKIN. Mr. President, I ask 

unanimous consent that the Senate 
Committee on the Judiciary, Sub-
committee on the Constitution, be au-
thorized to meet during the session of 
the Senate, in order to conduct a hear-
ing entitled ‘‘S. 1782, The Arbitration 
Fairness Act of 2007’’ on Wednesday, 
December 12, 2007 at 9:30 a.m. in room 
SD–226 of the Dirksen Senate Office 
Building. 

Witness list: Richard M. Alderman, 
Associate Dean, University of Houston 
Law Center, Houston, Texas; Mark A. 
de Bernardo, Executive Director and 
President, Council for Employment 
Law Equity, Jackson Lewis LLP, Vi-
enna, Virginia; F. Paul Bland, Jr., 
Staff Attorney, Public Justice, Wash-
ington, DC; Fonza Luke, Birmingham, 

Alabama; Richard Naimark, Senior 
Vice President, The American Arbitra-
tion Association, Washington, DC; 
Peter B. Rutledge, Associate Professor 
of Law, Columbus School of Law, The 
Catholic University of America, Wash-
ington, DC; and Tanya Solov, Director, 
Securities Department, Illinois Sec-
retary of State, Chicago, Illinois. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGES OF THE FLOOR 

Ms. KLOBUCHAR. Mr. President, I 
ask unanimous consent that a member 
of my staff, Dave Frederickson, who is 
my agriculture staff person from Min-
nesota and former head of the National 
Farmers Union, be granted floor privi-
leges for the remainder of the farm bill 
debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

APPOINTMENTS 

The PRESIDING OFFICER. The 
Chair, on behalf of the majority leader, 
pursuant to Public Law 96–114, as 
amended, appoints the following indi-
vidual to the Congressional Award 
Board: Patrick Murphy of Washington, 
DC, and reappoints the following indi-
vidual to the Congressional Award 
Board: Andrew Ortiz of Arizona. 

The Chair, on behalf of the majority 
leader, and after consultation with the 
ranking members of the Senate Com-
mittee on Armed Services and the Sen-
ate Committee on Finance, pursuant to 
Public Law 106–398, appoints the fol-
lowing individual as a member of the 
United States–China Economic Secu-
rity Review Commission: Patrick A. 
Mulloy of Virginia for a term begin-
ning January 1, 2008, and expiring De-
cember 31, 2009, vice C. Richard D’ 
Amato of Maryland, and reappoints the 
following individual to the United 
States–China Economic Security Re-
view Commission: William A. Reinsch 
of Maryland for a term beginning Janu-
ary 1, 2008, and expiring December 31, 
2009. 

f 

CONGRATULATING BOYS TOWN ON 
ITS 90TH ANNIVERSARY CELE-
BRATION 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the consideration of S. 
Res. 403, which was submitted earlier 
today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 403) congratulating 

Boys Town on its 90th anniversary celebra-
tion. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
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to, and the motions to reconsider be 
laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 403) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 403 

Whereas on Wednesday, December 12, 2007, 
Boys Town celebrates the 90th anniversary 
of the date Father Flanagan founded Boys 
Town to serve hurting children and their 
families; 

Whereas Father Flanagan’s legacy, Boys 
Town, is a beacon of hope to thousands of 
young people across the Nation; 

Whereas in 2006 nearly 450,000 children and 
families found help through the Boys Town 
National Hotline, including 34,000 calls from 
youth where hotline staff intervened to save 
a life or provide therapeutic counseling, and 
nearly 1,000,000 more children were assisted 
through outreach and training programs; 

Whereas Boys Town continues to find new 
ways to bring healing and hope to more chil-
dren and families; 

Whereas new programs at Boys Town seek 
to increase the number of children assisted 
and bring resources and expertise to bear on 
the problems facing our Nation’s children; 
and 

Whereas Boys Town’s mission is to change 
the way America cares for children and fami-
lies by providing and promoting a continuum 
of care that strengthens them in mind, body, 
and spirit: Now, therefore, be it 

Resolved, That the Senate— 
(1) expresses its heartfelt congratulations 

to the Boys Town family on the historic oc-
casion of its 90th anniversary; and 

(2) extends its thanks to the extraordinary 
Boys Town community for its important 
work with our Nation’s children and fami-
lies. 

f 

REFORMING MUTUAL AID AGREE-
MENTS FOR THE NATIONAL CAP-
ITAL REGION 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of Calendar No. 525, S. 1245. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (S. 1245) to reform mutual aid agree-

ments for the National Capital Region. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. HARKIN. Mr. President, I further 
ask unanimous consent that the bill be 
read the third time and passed, the mo-
tion to reconsider be laid upon the 
table with no intervening action or de-
bate, and that any statements relating 
to the measure be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 1245) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 

S. 1245 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REFORM OF MUTUAL AID AGREE-
MENTS FOR THE NATIONAL CAPITAL 
REGION. 

Section 7302 of the Intelligence Reform and 
Terrorism Prevention Act of 2004 (42 U.S.C. 
5196 note) is amended— 

(1) in subsection (a)— 
(A) in paragraph (4), by striking ‘‘, includ-

ing its agents or authorized volunteers,’’; 
and 

(B) in paragraph (5), by striking ‘‘or town’’ 
and all that follows and inserting ‘‘town, or 
other governmental agency, governmental 
authority, or governmental institution with 
the power to sue or be sued in its own name, 
within the National Capital Region.’’; 

(2) in subsection (b)(1), in the matter pre-
ceding subparagraph (A), by striking ‘‘, the 
Washington Metropolitan Area Transit Au-
thority, the Metropolitan Washington Air-
ports Authority, and any other govern-
mental agency or authority’’; and 

(3) in subsection (d), by striking ‘‘or em-
ployees’’ each place that term appears and 
inserting ‘‘, employees, or agents’’. 

f 

FAIR TREATMENT FOR 
EXPERIENCED PILOTS ACT 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of H.R. 4343 which was received 
from the House. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (H.R. 4343) to amend title 49, United 

States Code, to modify age standards for pi-
lots engaged in commercial aviation oper-
ations. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the bill be 
read the third time and passed, the mo-
tion to reconsider be laid upon the 
table with no intervening action or de-
bate, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 4343) was ordered to a 
third reading, was read the third time, 
and passed. 

f 

SUDAN ACCOUNTABILITY AND 
DIVESTMENT ACT OF 2007 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of Calendar No. 458, S. 2271. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2271) to authorize State and local 
governments to divest assets in companies 
that conduct business operations in Sudan, 
to prohibit United States Government con-
tracts with such companies, and for other 
purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

(At the request of Mr. REID, the fol-
lowing statement was ordered to be 
printed in the RECORD.) 
∑ Mr. DODD. Mr. President, I want to 
speak about the Sudan Accountability 
and Divestment Act of 2007. This bill 

was approved unanimously by the Sen-
ate Banking, Housing, and Urban Af-
fairs Committee, and I am pleased to 
report that, in the same bipartisan 
spirit, it will soon be approved by the 
full Senate. I am indebted to Ranking 
Member SHELBY for his tremendous 
collaboration on this important meas-
ure. And I want to recognize Senator 
DURBIN, as well—few have been strong-
er leaders of the divestment effort, or 
fiercer advocates for the people of 
Darfur. 

This bill is aimed at ending the 
Darfur genocide. I strongly believe that 
it is our responsibility to help bring 
that end about—not simply because 
genocide, everywhere and always, im-
poses a grave moral obligation on those 
with the power to stop it, but because 
many of us share responsibility for this 
genocide in a much more concrete way. 

Consider this hypothetical: One of 
our 50 States invests its employees’ 
pension funds in a wide range of stocks. 
Some of those dollars end up supplying 
capital to a multinational corporation, 
one of whose subsidiaries operates in 
Sudan—mining, say, for copper or gold. 
That firm pays the Sudanese govern-
ment for mining rights, and in the full-
ness of time, money that began in 
America finds its way into the blood- 
stained coffers of Omar al-Bashir. What 
could those dollars become at last? A 
plane dropping fire on a Darfuri vil-
lage; a knife held to a woman’s throat; 
weapons of murder and rape. 

It is a chain of cause and effect in 
which American money may finally ob-
jectively fund genocide—in which 
Americans may come to pay, through 
no fault or intention of their own, for 
crimes they abhor. If responsibility 
means anything, it exists at every step 
of that chain. To be sure, it grows 
heavier at each step; but just as it is 
certain at the last step, it is present at 
the first. 

That is why those who have recog-
nized their place in that chain and who 
have resolved to break it deserve our 
blessing and our support. Twenty-one 
states have begun to divest from 
Sudan, and similar work is underway 
in about 20 more. At least 55 colleges 
and universities have divested, and ef-
forts are underway at about 50 more. 
Many large cities, non-profits, and pen-
sion and mutual funds have joined this 
campaign—a campaign that recognizes 
that our responsibility for Darfur can 
go beyond speaking out, to actively de-
priving the Sudanese government and 
the Janjaweed militia of some of their 
means of murder. Along with sanc-
tions, Security Council resolutions, 
and a combined UN/African Union 
force, divestment is part of a global 
movement to cut off funding and end, 
at long last, the Darfur genocide. Even 
if it succeeds, it will have come more 
than 450,000 lives too late; but lost time 
and lost lives should only fire our ur-
gency. 

The Accountability and Divestment 
Act is Congress’s latest step to aid this 
global movement. It helps Americans 
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to divest from firms whose business 
props up the Sudanese regime, it gives 
them the tools to make socially re-
sponsible investment decisions, and it 
ensures that investors who choose to 
divest will be held harmless for those 
decisions. The bill has five key provi-
sions. 

First, it explicitly authorizes states 
and localities to divest from companies 
involved in those economic sectors 
that, by its own admission, are 
Khartoum’s main sources of foreign in-
vestment—petroleum, mining, and 
power production—along with military 
production. Investment in these sec-
tors, more than any others, is propping 
up the Bashir regime and enabling its 
intransigence. 

The divestment standards set by this 
bill are universal. It allows divestment 
to take place in a unitary, federally 
sanctioned manner. That alone should 
contradict the claim that this bill 
somehow violates the Constitution’s 
Supremacy Clause by establishing ‘‘50 
different foreign policies.’’ Moreover, 
state divestment could hardly be con-
sidered unconstitutional when it is ex-
plicitly authorized on the federal level. 
Paul H. Schwartz, legal counsel to the 
Sudan Divestment Task Force, and 
former clerk to two Supreme Court 
Justices, made the case convincingly: 

It is only logical that when a bill author-
izing state measures touching on foreign af-
fairs becomes federal law, the federal govern-
ment has expressed a judgment that the 
measures do not ‘‘intrude’’ into or ‘‘inter-
fere’’ with federal foreign policy, but rather 
complement that policy. 

That is exactly what this legislation 
does. It outlines a targeted, federal di-
vestment policy and authorizes states 
and investors to act consistently with 
that policy if they so choose. In doing 
so, the bill protects the investors’ right 
to be guided by conscience; it also al-
lows investors to protect themselves 
from the financial and reputational 
risks posed by an affiliation with Khar-
toum. 

Second, this bill allows mutual fund 
and corporate pension fund managers 
to cut ties, at their discretion, with 
companies involved in the 4 key sec-
tors. It also offers limited protection 
from lawsuits for those choosing to di-
vest, while preserving their normal fi-
duciary duties. 

Third, it establishes the sense of Con-
gress that private pension managers 
are already authorized to divest their 
public pension funds from businesses in 
the 4 sectors, in accordance with exist-
ing Department of Labor regulations. 

Fourth, it requires federal contrac-
tors to certify that they do not do busi-
ness with firms involved in the 4 sec-
tors, and it provides several punitive 
options, including debarment, if those 
contractors are found to be lying. The 
bill does, however, authorize the Presi-
dent to grant contractors a waiver if 
their operations in Sudan are found to 
be in the national interest; and it adds 
an extra level of accountability by 
mandating that the President report 

these exceptions to Congress on a case- 
by-case basis. 

I am aware that some have argued 
for an additional waiver on the basis of 
‘‘substantial humanitarian work’’ in 
Sudan, but I believe that that criterion 
would fit within any conception of the 
national interest, properly understood. 
In the end, the exposure mandated by 
the president’s case-by-case reports to 
Congress will be the best deterrent to 
firms that seek waivers on spurious 
grounds: They will be exposed to the 
whole nation and forced to justify their 
actions to a highly skeptical public. 

Fifth, the bill’s authorities terminate 
when the government of Sudan ends its 
murderous policies and returns to the 
community of law-abiding nations. The 
divestment campaign will end when, 
and only when, Sudan fully accepts the 
presence of the joint UN/AU peace-
keeping force, ceases attacks on civil-
ians, demilitarizes the Janjaweed mili-
tia, allows the unfettered delivery of 
humanitarian relief, and grants the 
right of return to refugees. Anything 
short of those targets, divestment 
must and will continue. 

The international divestment cam-
paign exists precisely to pressure Khar-
toum to meet those goals. It is stun-
ning, Mr. President, that pressure 
should even be needed to force a sov-
ereign nation to end targeted attacks 
on civilians. Yet that is the case; that 
is the radical evil we face. 

Even still, some in this administra-
tion are urging us to treat Khartoum 
with kid gloves at this delicate time 
for peace negotiations, as the Justice 
Department put it in a letter 2 months 
ago. That would be the same adminis-
tration whose Special Envoy to Sudan 
declared American action on the geno-
cide imminent 11 months ago. That 
would be the same administration 
whose president declared the crimes in 
Darfur ‘‘genocide’’ more than two 
years ago, and has done next to noth-
ing of substance since. 

Ironically, one of those few sub-
stantive actions has been to endorse a 
bill that originated in the Senate, the 
International Emergency Economic 
Powers Enhancement Act, which 
strengthened penalties on companies 
violating U.S. sanctions. That bill was 
approved unanimously by the Senate 
Banking Committee and adopted 
unanimously by this Congress. That 
bill, like this one, targets the Khar-
toum regime’s financial supports; that 
bill, like this one, comes at a ‘‘delicate 
time’’ for negotiations. As my col-
league Senator MENENDEZ asked an of-
ficial of the State Department at a re-
cent hearing of the Senate Banking 
Committee: 

What is the difference? You have a sanc-
tions regime that you are all enthusiasti-
cally pursuing before the peace conference in 
Tripoli, and yet you are back-pedaling on 
this effort. 

Honestly, I can’t see my way through 
the contradiction. If the administra-
tion endorsed tough measures then, it 
should do the same now, and if it wants 

to shirk our responsibility altogether, 
it should tell us why. 

Of course, as the Administration has 
stalled and insisted that we refrain 
from approving this critical legisla-
tion, talks have broken down. The 
Tripoli conference that the State De-
partment had been heralding as a great 
breakthrough at the Banking Commit-
tee’s October 3rd hearing ended up 
being canceled. 

The truth is that economic pressure 
has seemed to be the only tool that’s 
proven successful in bringing Khar-
toum back to the table in the first 
place. That truth is in keeping with ev-
erything the regime has shown us in its 
18 years of existence. As John 
Prendergast, Co-Chair of the ENOUGH 
Project and former National Security 
Council and State Department Official, 
told the Banking Committee during 
our hearing. 

Four times in 18 years, we have been able 
to change the policies of the Government of 
Sudan. 

In the mid-1990s, Khartoum re-
nounced its support for international 
terrorist organizations, including al- 
Qaeda. Why? International pressure 
and multilateral sanctions from the 
United States, its allies, and the Secu-
rity Council. 

In the same decade, Sudan ended its 
support of the slave trade. Why? Again, 
multilateral sanctions led by the Secu-
rity Council. 

In 2005, the government signed a 
peace deal with rebels, ending a civil 
war that had taken 2 million lives. 
Why? In large part, because of a coordi-
nated divestment campaign and 
Congress’s passage of the Sudan Peace 
Act, which condemned the govern-
ment’s human rights record. 

Just this year, the government ac-
quiesced in the UN/AU peacekeeping 
force. Why? Largely because of eco-
nomic pressure from China. 

Four times, the international com-
munity has brought some measure of 
control to Khartoum’s criminal behav-
ior, and there is one common thread: 
sustained pressure. As Prendergast put 
it, the only way to end the genocide is 
if ‘‘multilateral, targeted pressures are 
increased.’’ Conversely, ‘‘the deadly 
mistake that has been made for Darfur 
repeatedly during the last 41⁄2 years is 
to do precisely as the administration 
proposes now to reduce pressure, to let 
up.’’ 

After all, it makes perfect sense. 
What do we expect from those capable 
of presiding over all this blood? What 
do we expect from killers who, in the 
words of one survivor, ‘‘are happy when 
they rape they sing when they rape’’? 

Do we expect them to listen politely 
to our objections? Do we expect to 
change their minds? 

No. All of our prayers, no matter how 
fervent, and all of our words, no matter 
how eloquent, are only noise to them. 
They do not speak the language of 
should or ought. They speak the lan-
guage of must. To the genocidal killers 
and their sponsors, this bill is one more 
word in the only language they know. 
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And given everything we have 

learned from history and from simple 
common sense, all the talk of kid 
gloves would be hysterical—if it 
weren’t infuriating. 

Even if some in this administration 
haven’t learned the lesson, I have 
learned it in my bones. In 1945, my fa-
ther, Tom Dodd, was called to Nurem-
berg, Germany, to help lead the pros-
ecution of Nazi war criminals. He 
wrote my mother that few things were 
more painful than being away from his 
family. I learned to walk and talk in 
his absence. But he also wrote home: ‘‘I 
will never do anything as worthwhile.’’ 

What, today, could be more worth-
while? What could be clearer than the 
duty we owe to the 2.5 million dis-
placed, the orphaned, the raped, the 
dead themselves? Even if they cannot 
fathom the chain linking us to the fire 
falling on their villages, or the knives 
against their throats, we can; we can 
see it and choose to break it. Even if 
we bear only the smallest fraction of 
responsibility, we can choose to act as 
if we bore all of it. Measure by measure 
and step by step and inch by inch, we 
can choose to push with all our 
strength against death’s machinery 
until it cracks at last. 

Here is another step. I ask my col-
leagues to take it with me. 

Mr. DURBIN. Mr. President, I have 
regularly come to the Senate floor to 
speak about the genocide in Darfur. 

For 4 long years, the world has 
watched this tragedy the killing of 
hundreds of thousands of innocent ci-
vilians, the torching of entire villages, 
rape, torture, and untold human suf-
fering. 

More than 3 years have passed since 
the UN Commission of Inquiry con-
cluded that: 
crimes against humanity and war crimes 
have been committed in Darfur and may be 
no less serious and heinous than genocide. 

Many of us on both sides of the aisle 
and in the international community 
have repeatedly called for greater U.S. 
and global action to stem the humani-
tarian crisis in Darfur. 

President Bush, British Prime Min-
ister Gordon Brown, and UN Secretary 
General Ban Ki-moon have all called 
for greater action. 

Just this week, a group calling itself 
the Elders including several Nobel 
Peace Prize Winners and former heads 
of state spoke forcefully for action in 
Darfur. 

Despite these efforts, the Sudanese 
government has continued to show its 
contempt for its own people and the de-
mands of the global community. 

The message was loud and clear ear-
lier this year when the UN Security 
Council voted to deploy a 26,000 mem-
ber peacekeeping force to Darfur. This 
hybrid UN-African Union force will 
help stem the violence and create an 
atmosphere in which peace talks can 
move toward a long-term political 
agreement. 

With the peacekeepers set to begin 
deployment on January 1, we are once 

again witnessing the same old pattern 
from Khartoum. The Sudanese govern-
ment is now denying deployment of 
non-African peacekeepers, despite their 
acceptance of this new force only a few 
months ago. 

We have waited long enough for this 
murderous government to take action, 
to stop slaughtering its own people, to 
stop thumbing its nose at the inter-
national community. 

That is why I commend the Senate 
for its action today to encourage co-
operation by the Sudanese government. 

Earlier this year, I introduced 2 bills 
that would have increased economic 
pressure on the Sudanese regime. Each 
bill supported state and local divest-
ment efforts, allowing each of us to do 
our part to end the madness in Darfur 
by selling investments that help prop 
up the Sudanese regime. 

I am pleased that Senator DODD, as 
chairman of the Banking Committee, 
has adopted ideas from these bills into 
the Sudan Accountability and Divest-
ment Act of 2007. I thank him, as well 
as Ranking Member SHELBY and others 
who have worked on this bill especially 
Senators CORNYN and BROWNBACK, who 
joined me as lead sponsors of the legis-
lation I had introduced. 

I urge my colleagues to support this 
critically-important legislation, and I 
look forward to working with the 
House to send it to the President for 
his signature as soon as possible. 

Mr. REID. Mr. President, I am proud 
that the Senate will have taken strong 
action tonight to help stop the geno-
cide in Darfur. I would like to com-
mend Senator DODD for his hard work 
to get the Sudan Accountability and 
Divestment Act of 2007 passed. I would 
also like to congratulate Senator DUR-
BIN who was the lead cosponsor of the 
first legislation on this issue. 

By passing this bill, the Senate is 
saying clearly to the government of 
Sudan that the American people do not 
want to fund genocide. We already have 
a wide range of sanctions against 
Sudan, but this bill closed an impor-
tant loophole by targeting pension 
plans. The legislation would make sure 
that the money we put away each 
month for our retirement does not go 
to fund companies which support the 
genocidal regime in Sudan. 

The House has already passed similar 
legislation with an overwhelming, and 
bipartisan, vote of 418–1. With Senate 
passage, we will hopefully be able to 
move quickly to turn this bill into the 
law of the land. 

As we pass this legislation the crisis 
in Darfur continues, with nearly 2 mil-
lion people displaced and an estimated 
450,000 people killed. The real hope for 
the people of Darfur is a strong UN-AU 
peacekeeping force. But President 
Bashir is once again keeping that force 
from moving forward, putting a man 
indicted by the International Criminal 
Court for war crimes on the committee 
overseeing these peacekeepers. He also 
continues to put other roadblocks in 
front of the peacekeepers, who should 
be in place and operating by January 1. 

This legislation sends a loud and a 
clear message to the Sudanese regime 
that they must stop standing in the 
way of full implementation of the AU- 
UN peacekeepers. I hope that President 
Bashir is listening and that we will see 
that AU-UN force operational by Janu-
ary 1 of next year. The U.S. Senate will 
be watching, the United Nations will be 
watching, and the eyes of the world are 
on President Bashir. We all have a 
moral obligation to end the genocide, 
stop the violence, and relieve the suf-
fering of the people of Darfur. 

Mr. HARKIN. I ask unanimous con-
sent that the amendment at the desk 
be considered and agreed to; the bill, as 
amended, be read the third time and 
passed, the motion to reconsider be 
laid upon the table, and any state-
ments relating thereto be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3846) was agreed 
to, as follows: 

On page 5, line 20, insert ‘‘parent com-
pany,’’ after ‘‘subunit,’’. 

On page 7, strike lines 1 through 15. 
On page 9, line 18, insert ‘‘or’’ after the 

semicolon. 
On page 9, strike lines 19 through 21. 
On page 9, line 22, strike ‘‘(G)’’ and insert 

‘‘(F)’’. 
On page 10, between lines 8 and 9, insert 

the following: 
(3) APPLICABILITY.—The measure shall not 

apply to a person that demonstrates to the 
State or local government that the person 
does not conduct or have direct investments 
in business operations described in sub-
section (d). 

(4) SENSE OF CONGRESS ON AVOIDING ERRO-
NEOUS TARGETING.—It is the sense of Con-
gress that a State or local government 
should not adopt a measure under subsection 
(b) with respect to a person unless the State 
or local government has made every effort to 
avoid erroneously targeting the person and 
has verified that the person conducts or has 
direct investments in business operations de-
scribed in subsection (d). 

On page 10, lines 24 and 25, strike ‘‘, di-
rectly or indirectly,’’. 

On page 16, strike lines 9 through 16. 
On page 16, line 17, strike ‘‘(d)’’ and insert 

‘‘(c)’’. 
On page 17, line 3, strike ‘‘(e)’’ and insert 

‘‘(d)’’. 
On page 17, line 11, strike ‘‘(f)’’ and insert 

‘‘(e)’’. 

The bill (S. 2271), as amended, was or-
dered to be engrossed for a third read-
ing, was read the third time, and 
passed, as follows: 

S. 2271 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Sudan Ac-
countability and Divestment Act of 2007’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) APPROPRIATE CONGRESSIONAL COMMIT-

TEES.—The term ‘‘appropriate congressional 
committees’’ means— 

(A) the Committee on Banking, Housing, 
and Urban Affairs, the Committee on For-
eign Relations, and the Select Committee on 
Intelligence of the Senate; and 

(B) the Committee on Financial Services, 
the Committee on Foreign Affairs, and the 
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Permanent Select Committee on Intelligence 
of the House of Representatives. 

(2) BUSINESS OPERATIONS.—The term ‘‘busi-
ness operations’’ means engaging in com-
merce in any form in Sudan, including by ac-
quiring, developing, maintaining, owning, 
selling, possessing, leasing, or operating 
equipment, facilities, personnel, products, 
services, personal property, real property, or 
any other apparatus of business or com-
merce. 

(3) EXECUTIVE AGENCY.—The term ‘‘execu-
tive agency’’ has the meaning given the term 
in section 4 of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 403). 

(4) GOVERNMENT OF SUDAN.—The term 
‘‘Government of Sudan’’— 

(A) means the government in Khartoum, 
Sudan, which is led by the National Congress 
Party (formerly known as the National Is-
lamic Front) or any successor government 
formed on or after October 13, 2006 (including 
the coalition National Unity Government 
agreed upon in the Comprehensive Peace 
Agreement for Sudan); and 

(B) does not include the regional govern-
ment of southern Sudan. 

(5) MARGINALIZED POPULATIONS OF SUDAN.— 
The term ‘‘marginalized populations of 
Sudan’’ refers to— 

(A) adversely affected groups in regions au-
thorized to receive assistance under section 
8(c) of the Darfur Peace and Accountability 
Act (Public Law 109–344; 50 U.S.C. 1701 note); 
and 

(B) marginalized areas in Northern Sudan 
described in section 4(9) of such Act. 

(6) MILITARY EQUIPMENT.—The term ‘‘mili-
tary equipment’’ means— 

(A) weapons, arms, military supplies, and 
equipment that readily may be used for mili-
tary purposes, including radar systems or 
military-grade transport vehicles; or 

(B) supplies or services sold or provided di-
rectly or indirectly to any force actively par-
ticipating in armed conflict in Sudan. 

(7) MINERAL EXTRACTION ACTIVITIES.—The 
term ‘‘mineral extraction activities’’ means 
exploring, extracting, processing, trans-
porting, or wholesale selling or trading of 
elemental minerals or associated metal al-
loys or oxides (ore), including gold, copper, 
chromium, chromite, diamonds, iron, iron 
ore, silver, tungsten, uranium, and zinc. 

(8) OIL-RELATED ACTIVITIES.— 
(A) IN GENERAL.—Except as provided in 

subparagraph (B), the term ‘‘oil-related ac-
tivities’’ means— 

(i) exporting, extracting, producing, refin-
ing, processing, exploring for, transporting, 
selling, or trading oil; and 

(ii) constructing, maintaining, or oper-
ating a pipeline, refinery, or other oilfield 
infrastructure. 

(B) EXCLUSIONS.—A person shall not be 
considered to be involved in an oil-related 
activity if— 

(i) the person is involved in the retail sale 
of gasoline or related consumer products in 
Sudan but is not involved in any other activ-
ity described in subparagraph (A); or 

(ii) the person is involved in leasing, or 
owns, rights to an oil block in Sudan but is 
not involved in any other activity described 
in subparagraph (A). 

(9) PERSON.—The term ‘‘person’’ means— 
(A) a natural person, corporation, com-

pany, business association, partnership, soci-
ety, trust, any other nongovernmental enti-
ty, organization, or group; 

(B) any governmental entity or instrumen-
tality of a government, including a multilat-
eral development institution (as defined in 
section 1701(c)(3) of the International Finan-
cial Institutions Act (22 U.S.C. 262r(c)(3))); 
and 

(C) any successor, subunit, parent company 
or subsidiary of any entity described in sub-
paragraph (A) or (B). 

(10) POWER PRODUCTION ACTIVITIES.—The 
term ‘‘power production activities’’ means 
any business operation that involves a 
project commissioned by the National Elec-
tricity Corporation of Sudan or other similar 
entity of the Government of Sudan whose 
purpose is to facilitate power generation and 
delivery, including establishing power-gener-
ating plants or hydroelectric dams, selling or 
installing components for the project, or pro-
viding service contracts related to the in-
stallation or maintenance of the project. 

(11) STATE.—The term ‘‘State’’ means each 
of the several States, the District of Colum-
bia, the Commonwealth of Puerto Rico, the 
United States Virgin Islands, Guam, Amer-
ican Samoa, and the Commonwealth of the 
Northern Mariana Islands. 

(12) STATE OR LOCAL GOVERNMENT.—The 
term ‘‘State or local government’’ includes— 

(A) any State and any agency or instru-
mentality thereof; 

(B) any local government within a State, 
and any agency or instrumentality thereof; 

(C) any other governmental instrumen-
tality; and 

(D) any public institution of higher edu-
cation within the meaning of the Higher 
Education Act of 1965 (20 U.S.C. 1001 et seq.). 
SEC. 3. AUTHORITY OF STATE AND LOCAL GOV-

ERNMENTS TO DIVEST FROM CER-
TAIN COMPANIES DIRECTLY IN-
VESTED IN CERTAIN SUDANESE SEC-
TORS. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the United States Government 
should support the decision of any State or 
local government to divest from, or to pro-
hibit the investment of assets of the State or 
local government in, a person that the State 
or local government determines poses a fi-
nancial or reputational risk. 

(b) AUTHORITY TO DIVEST.—Notwith-
standing any other provision of law, a State 
or local government may adopt and enforce 
measures that meet the requirements of sub-
section (e) to divest the assets of the State 
or local government from, or prohibit invest-
ment of the assets of the State or local gov-
ernment in, persons that the State or local 
government determines, using credible infor-
mation available to the public, are con-
ducting or have direct investments in busi-
ness operations described in subsection (d). 

(c) NOTICE TO DEPARTMENT OF JUSTICE.— 
Not later than 30 days after adopting a meas-
ure pursuant to subsection (b), a State or 
local government shall submit written no-
tice to the Attorney General describing the 
measure. 

(d) BUSINESS OPERATIONS DESCRIBED.— 
(1) IN GENERAL.—Business operations de-

scribed in this subsection are business oper-
ations in Sudan that include power produc-
tion activities, mineral extraction activities, 
oil-related activities, or the production of 
military equipment. 

(2) EXCEPTIONS.—Business operations de-
scribed in this subsection do not include 
business operations that the person con-
ducting the business operations can dem-
onstrate— 

(A) are conducted under contract directly 
and exclusively with the regional govern-
ment of southern Sudan; 

(B) are conducted under a license from the 
Office of Foreign Assets Control, or are ex-
pressly exempted under Federal law from the 
requirement to be conducted under such a li-
cense; 

(C) consist of providing goods or services to 
marginalized populations of Sudan; 

(D) consist of providing goods or services 
to an internationally recognized peace-
keeping force or humanitarian organization; 

(E) consist of providing goods or services 
that are used only to promote health or edu-
cation; or 

(F) have been voluntarily suspended. 
(e) REQUIREMENTS.—Any measure taken by 

a State or local government under sub-
section (b) shall meet the following require-
ments: 

(1) NOTICE.—The State or local government 
shall provide written notice and an oppor-
tunity to comment in writing to each person 
to whom a measure is to be applied. 

(2) TIMING.—The measure shall apply to a 
person not earlier than the date that is 90 
days after the date on which written notice 
is provided to the person under paragraph 
(1). 

(3) APPLICABILITY.—The measure shall not 
apply to a person that demonstrates to the 
State or local government that the person 
does not conduct or have direct investments 
in business operations described in sub-
section (d). 

(4) SENSE OF CONGRESS ON AVOIDING ERRO-
NEOUS TARGETING.—It is the sense of Con-
gress that a State or local government 
should not adopt a measure under subsection 
(b) with respect to a person unless the State 
or local government has made every effort to 
avoid erroneously targeting the person and 
has verified that the person conducts or has 
direct investments in business operations de-
scribed in subsection (d). 

(f) DEFINITIONS.—In this section: 
(1) INVESTMENT.—The ‘‘investment’’ of as-

sets, with respect to a State or local govern-
ment, includes— 

(A) a commitment or contribution of as-
sets; 

(B) a loan or other extension of credit of 
assets; and 

(C) the entry into or renewal of a contract 
for goods or services. 

(2) ASSETS.— 
(A) IN GENERAL.—Except as provided in 

subparagraph (B), the term ‘‘assets’’ refers to 
public monies and includes any pension, re-
tirement, annuity, or endowment fund, or 
similar instrument, that is controlled by a 
State or local government. 

(B) EXCEPTION.—The term ‘‘assets’’ does 
not include employee benefit plans covered 
by title I of the Employee Retirement In-
come Security Act of 1974 (29 U.S.C. 1001 et 
seq.). 

(g) NONPREEMPTION.—A measure of a State 
or local government authorized under sub-
section (b) is not preempted by any Federal 
law or regulation. 

(h) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), this section applies to meas-
ures adopted by a State or local government 
before, on, or after the date of the enactment 
of this Act. 

(2) NOTICE REQUIREMENTS.—Subsections (c) 
and (e) apply to measures adopted by a State 
or local government on or after the date of 
the enactment of this Act. 
SEC. 4. SAFE HARBOR FOR CHANGES OF INVEST-

MENT POLICIES BY ASSET MAN-
AGERS. 

(a) IN GENERAL.—Section 13 of the Invest-
ment Company Act of 1940 (15 U.S.C. 80a–13) 
is amended by adding at the end the fol-
lowing: 

‘‘(c) LIMITATION ON ACTIONS.— 
‘‘(1) IN GENERAL.—Notwithstanding any 

other provision of Federal or State law, no 
person may bring any civil, criminal, or ad-
ministrative action against any registered 
investment company, or any employee, offi-
cer, director, or investment adviser thereof, 
based solely upon the investment company 
divesting from, or avoiding investing in, se-
curities issued by persons that the invest-
ment company determines, using credible in-
formation that is available to the public, 
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conduct or have direct investments in busi-
ness operations in Sudan described in section 
3(d) of the Sudan Accountability and Divest-
ment Act of 2007. 

‘‘(2) APPLICABILITY.— 
‘‘(A) ACTIONS FOR BREACHES OF FIDUCIARY 

DUTIES.—Paragraph (1) does not prevent a 
person from bringing an action based on a 
breach of a fiduciary duty owed to that per-
son with respect to a divestment or non-in-
vestment decision, other than as described in 
paragraph (1). 

‘‘(B) DISCLOSURES.—Paragraph (1) shall not 
apply to a registered investment company, 
or any employee, officer, director, or invest-
ment adviser thereof, unless the investment 
company makes disclosures in accordance 
with regulations prescribed by the Commis-
sion. 

‘‘(3) PERSON DEFINED.—For purposes of this 
subsection the term ‘person’ includes the 
Federal Government and any State or polit-
ical subdivision of a State.’’. 

(b) SEC REGULATIONS.—Not later than 120 
days after the date of the enactment of this 
Act, the Securities and Exchange Commis-
sion shall prescribe regulations, in the public 
interest and for the protection of investors, 
to require disclosure by each registered in-
vestment company that divests itself of se-
curities in accordance with section 13(c) of 
the Investment Company Act of 1940. Such 
rules shall require the disclosure to be in-
cluded in the next periodic report filed with 
the Commission under section 30 of such Act 
(15 U.S.C. 80a–29) following such divestiture. 
SEC. 5. SENSE OF CONGRESS REGARDING CER-

TAIN ERISA PLAN INVESTMENTS. 
It is the sense of Congress that a fiduciary 

of an employee benefit plan, as defined in 
section 3(3) of the Employee Retirement In-
come Security Act of 1974 (29 U.S.C. 1002(3)), 
may divest plan assets from, or avoid invest-
ing plan assets in, any person the fiduciary 
determines is conducting or has direct in-
vestments in business operations in Sudan 
described in section 3(d) of this Act, without 
breaching the responsibilities, obligations, 
or duties imposed upon the fiduciary by sec-
tion 404 of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1104), if— 

(1) the fiduciary makes such determination 
using credible information that is available 
to the public; and 

(2) such divestment or avoidance of invest-
ment is conducted in accordance with sec-
tion 2509.94–1 of title 29, Code of Federal Reg-
ulations (as in effect on the day before the 
date of the enactment of this Act). 
SEC. 6. PROHIBITION ON UNITED STATES GOV-

ERNMENT CONTRACTS. 
(a) CERTIFICATION REQUIREMENT.—The head 

of each executive agency shall ensure that 
each contract entered into by such executive 
agency for the procurement of goods or serv-
ices includes a clause that requires the con-
tractor to certify to the contracting officer 
that the contractor does not conduct busi-
ness operations in Sudan described in section 
3(d). 

(b) REMEDIES.— 
(1) IN GENERAL.—The head of an executive 

agency may impose remedies as provided in 
this subsection if the head of the executive 
agency determines that the contractor has 
submitted a false certification under sub-
section (a) after the date the Federal Acqui-
sition Regulation is amended under sub-
section (e) to implement the requirements of 
this section. 

(2) TERMINATION.—The head of an executive 
agency may terminate a covered contract 
upon the determination of a false certifi-
cation under paragraph (1). 

(3) SUSPENSION AND DEBARMENT.—The head 
of an executive agency may debar or suspend 
a contractor from eligibility for Federal con-

tracts upon the determination of a false cer-
tification under paragraph (1). The debar-
ment period may not exceed 3 years. 

(4) INCLUSION ON LIST OF PARTIES EXCLUDED 
FROM FEDERAL PROCUREMENT AND NON-
PROCUREMENT PROGRAMS.—The Adminis-
trator of General Services shall include on 
the List of Parties Excluded from Federal 
Procurement and Nonprocurement Programs 
maintained by the Administrator under part 
9 of the Federal Acquisition Regulation 
issued under section 25 of the Office of Fed-
eral Procurement Policy Act (41 U.S.C. 421) 
each contractor that is debarred, suspended, 
proposed for debarment or suspension, or de-
clared ineligible by the head of an executive 
agency on the basis of a determination of a 
false certification under paragraph (1). 

(5) RULE OF CONSTRUCTION.—This section 
shall not be construed to limit the use of 
other remedies available to the head of an 
executive agency or any other official of the 
Federal Government on the basis of a deter-
mination of a false certification under para-
graph (1). 

(c) WAIVER.— 
(1) IN GENERAL.—The President may waive 

the requirement of subsection (a) on a case- 
by-case basis if the President determines and 
certifies in writing to the appropriate con-
gressional committees that it is in the na-
tional interest to do so. 

(2) REPORTING REQUIREMENT.—Not later 
than April 15, 2008, and semi-annually there-
after, the Administrator for Federal Pro-
curement Policy shall submit to the appro-
priate congressional committees a report on 
waivers granted under paragraph (1). 

(d) IMPLEMENTATION THROUGH THE FEDERAL 
ACQUISITION REGULATION.—Not later than 120 
days after the date of the enactment of this 
Act, the Federal Acquisition Regulatory 
Council shall amend the Federal Acquisition 
Regulation issued pursuant to section 25 of 
the Office of Federal Procurement Policy 
Act (41 U.S.C. 421) to provide for the imple-
mentation of the requirements of this sec-
tion. 

(e) REPORT.—Not later than one year after 
the date the Federal Acquisition Regulation 
is amended under subsection (e) to imple-
ment the requirements of this section, the 
Administrator of General Services, with the 
assistance of other executive agencies, shall 
submit to the Office of Management and 
Budget and the appropriate congressional 
committees a report on the actions taken 
under this section. 
SEC. 7. SENSE OF CONGRESS ON EFFORTS BY 

OTHER COUNTRIES. 
It is the sense of Congress that the govern-

ments of all other countries should adopt 
measures, similar to those contained in this 
Act, to publicize the activities of all persons 
that, through their financial dealings, know-
ingly or unknowingly enable the Govern-
ment of Sudan to continue to oppress and 
commit genocide against people in the 
Darfur region and other regions of Sudan, 
and to authorize divestment from, and the 
avoidance of further investment in, such per-
sons. 
SEC. 8. SENSE OF CONGRESS ON PEACEKEEPING 

EFFORTS IN SUDAN. 
It is the sense of Congress that the Presi-

dent should— 
(1) continue to work with other members 

of the international community, including 
the Permanent Members of the United Na-
tions Security Council, the African Union, 
the European Union, the Arab League, and 
the Government of Sudan to facilitate the 
urgent deployment of a peacekeeping force 
to Sudan; and 

(2) bring before the United Nations Secu-
rity Council, and call for a vote on, a resolu-
tion requiring meaningful multilateral sanc-

tions against the Government of Sudan in re-
sponse to its acts of genocide against the 
people of Darfur and its continued refusal to 
allow the implementation of a peacekeeping 
force in Sudan. 
SEC. 9. SENSE OF CONGRESS ON THE INTER-

NATIONAL OBLIGATIONS OF THE 
UNITED STATES. 

It is the sense of Congress that nothing in 
this Act— 

(1) conflicts with the international obliga-
tions or commitments of the United States; 
or 

(2) affects article VI, clause 2, of the Con-
stitution of the United States. 
SEC. 10. REPORTS ON SANCTIONS IN SUPPORT OF 

PEACE IN DARFUR. 
(a) IN GENERAL.—The Secretary of State 

and the Secretary of the Treasury shall sub-
mit to the appropriate congressional com-
mittees a report assessing the effectiveness 
of sanctions imposed with respect to Sudan 
at the time the Secretary of State and the 
Secretary of the Treasury submits reports 
required under— 

(1) the Sudan Peace Act (Public Law 107– 
245; 50 U.S.C. 1701 note); 

(2) the Comprehensive Peace in Sudan Act 
of 2004 (Public Law 108–497; 50 U.S.C. 1701 
note); and 

(3) the Darfur Peace and Accountability 
Act of 2006 (Public Law 109–344; 50 U.S.C. 1701 
note). 

(b) ADDITIONAL REPORT BY THE SECRETARY 
OF THE TREASURY.—The Secretary of the 
Treasury shall submit to the appropriate 
congressional committees a report assessing 
the effectiveness of sanctions imposed with 
respect to Sudan under the International 
Emergency Economic Powers Act (50 U.S.C. 
1701 et seq.) at the time the President sub-
mits the reports required by section 204(c) of 
such Act (50 U.S.C. 1703(c)) with respect to 
Executive Order 13,067 (50 U.S.C. 1701 note; 
relating to blocking property of persons in 
connection with the conflict in Sudan’s re-
gion of Darfur). 

(c) CONTENTS.—The reports required by 
subsections (a) and (b) shall include— 

(1) a description of each sanction imposed 
under a law or executive order described in 
subsection (a) or (b); 

(2) the name of the person subject to the 
sanction, if any; and 

(3) whether or not the person subject to the 
sanction is also subject to sanctions imposed 
by the United Nations. 
SEC. 11. REPEAL OF REPORTING REQUIREMENT. 

Section 6305 of the U.S. Troop Readiness, 
Veterans’ Care, Katrina Recovery, and Iraq 
Accountability Appropriations Act, 2007 
(Public Law 110–28; 121 Stat. 172) is repealed. 
SEC. 12. TERMINATION. 

The provisions of sections 3, 4, 5, 6, and 10 
shall terminate 30 days after the date on 
which the President has certified to Congress 
that the Government of Sudan has honored 
its commitments to— 

(1) abide by United Nations Security Coun-
cil Resolution 1769 (2007); 

(2) cease attacks on civilians; 
(3) demobilize and demilitarize the 

Janjaweed and associated militias; 
(4) grant free and unfettered access for de-

livery of humanitarian assistance; and 
(5) allow for the safe and voluntary return 

of refugees and internally displaced persons. 

f 

HEROES EARNINGS ASSISTANCE 
AND RELIEF TAX ACT OF 2007 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of Calendar No. 516, H.R. 3997. 

The PRESIDING OFFICER. The 
clerk will state the bill by title. 
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The legislative clerk read as follows: 
A bill (H.R. 3997) to amend the Internal 

Revenue Code of 1986 to provide earnings as-
sistance and tax relief to members of the 
uniformed services, volunteer firefighters, 
and Peace Corps volunteers, and for other 
purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the amend-
ments at the desk be considered and 
agreed to; the bill, as amended, be read 
the third time and passed; that the mo-
tion to reconsider be laid upon the 
table; and that any statements relating 
thereto be printed in the RECORD, with-
out intervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3847) was agreed 
to. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

The amendment (No. 3848) was agreed 
to, as follows: 

Amend the title so as to read: ‘‘An Act to 
amend the Internal Revenue Code of 1986 to 
provide tax relief and protections for mili-
tary personnel, and for other purposes.’’. 

The bill (H.R. 3997), as amended, was 
ordered to a third reading, was read the 
third time, and passed. 

f 

UNANIMOUS CONSENT 
AGREEMENT—H.R. 3997 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that if the Senate 
receives from the House a message on 
H.R. 3997 with an amendment that is 
not germane to the Senate amendment 
with the underlying bill, that the bill 
and its amendments be referred to the 
Finance Committee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MEASURE READ THE FIRST 
TIME—S. 2461 

Mr. HARKIN. Mr. President, I under-
stand there is a bill at the desk. I ask 
for its first reading. 

The PRESIDING OFFICER. The 
clerk will read the title of the bill for 
the first time. 

The legislative clerk read as follows: 
A bill (S. 2461) to authorize the transfer of 

certain earmarked funds to accounts for op-
erations and activities in Iraq and Afghani-
stan. 

Mr. HARKIN. Mr. President, I now 
ask for a second reading, and in order 
to place the bill on the calendar under 
the provisions of rule XIV, I object to 
my own request. 

The PRESIDING OFFICER. Objec-
tion is heard. The bill will receive its 
second reading on the next legislative 
day. 

f 

ORDERS FOR THURSDAY, 
DECEMBER 13, 2007 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it 
stand adjourned until 8:30 a.m., Thurs-
day, December 13; that on Thursday, 
following the prayer and pledge, the 
Journal of proceedings be approved to 
date, the morning hour be deemed ex-
pired, the time for the two leaders re-
served for their use later in the day, 
and the Senate then resume consider-
ation of H.R. 2419, with the time until 
9:15 a.m. equally divided and controlled 
between the leaders or their designees 
for debate only; that at 9:15 a.m., the 
Senate vote in relation to the Dorgan 
amendment No. 3695, as modified, as 
provided for under a previous order; 
that upon disposition of the Dorgan 
amendment, there be 2 minutes of de-
bate prior to a cloture vote on the mo-
tion to concur with respect to H.R. 6. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADJOURNMENT UNTIL 8:30 A.M. 
TOMORROW 

Mr. HARKIN. Mr. President, if there 
is no further business today, I now ask 
unanimous consent that the Senate 
stand adjourned under the previous 
order. 

There being no objection, the Senate, 
at 9:39 p.m., adjourned until Thursday, 
December 13, 2007, at 8:30 a.m.  

f 

NOMINATIONS 

Executive nominations received by 
the Senate: 

DEPARTMENT OF STATE 

MARCIA STEPHENS BLOOM BERNICAT, OF NEW JERSEY, 
A CAREER MEMBER OF THE SENIOR FOREIGN SERVICE, 
CLASS OF MINISTER-COUNSELOR, TO BE AMBASSADOR 
EXTRAORDINARY AND PLENIPOTENTIARY OF THE 
UNITED STATES OF AMERICA TO THE REPUBLIC OF SEN-
EGAL, AND TO SERVE CONCURRENTLY AND WITHOUT AD-
DITIONAL COMPENSATION AS AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE REPUBLIC OF GUINEA-BISSAU. 

FEDERAL MINE SAFETY AND HEALTH REVIEW 
COMMISSION 

ROBERT F. COHEN, JR., OF WEST VIRGINIA, TO BE A 
MEMBER OF THE FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION FOR A TERM OF SIX YEARS EXPIR-
ING AUGUST 30, 2012, VICE STANLEY C. SUBOLESKI, TERM 
EXPIRED. 

DEPARTMENT OF HOMELAND SECURITY 

HARVEY E. JOHNSON, JR., OF VIRGINIA, TO BE DEPUTY 
ADMINISTRATOR, FEDERAL EMERGENCY MANAGEMENT 
AGENCY, DEPARTMENT OF HOMELAND SECURITY. (NEW 
POSITION) 

f 

WITHDRAWAL 

Executive Message transmitted by 
the President to the Senate on Decem-
ber 12, 2007 withdrawing from further 
Senate consideration the following 
nomination: 

HARVEY E. JOHNSON, JR., OF VIRGINIA, TO BE DEPUTY 
ADMINISTRATOR AND CHIEF OPERATING OFFICER, FED-
ERAL EMERGENCY MANAGEMENT AGENCY, DEPART-
MENT OF HOMELAND SECURITY. (NEW POSITION), WHICH 
WAS SENT TO THE SENATE ON SEPTEMBER 7, 2007. 
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INTRODUCTION OF BISHOP EARL 
J. WRIGHT, SR., GUEST CHAP-
LAIN FOR THE DAY 

HON. JOHN CONYERS, JR. 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Mr. CONYERS. Madam Speaker it is with 
great pleasure that I introduce Bishop Earl J. 
Wright, Sr., as the Guest Chaplain for the day. 
Bishop Wright is a member of the general 
board, the governing body of the Church of 
God in Christ, which he helped to create. He 
also serves as the jurisdictional bishop of the 
Second Ecclesiastical Jurisdiction of South-
west Michigan—Church of God in Christ, a 
district comprised of 19 churches. In addition, 
he is the pastor of Greater Miller Memorial 
Church of God in Christ located in Warren, MI, 
and also the pastor of Davis Memorial Church 
of God in Christ located in Grand Rapids. 
Bishop Wright also is a founding and sup-
porting pastor of Miller Memorial Church of 
God in Christ #2 in Haiti. 

Other accolades for Bishop Wright include 
being appointed the prayer leader for the De-
troit National Day of Prayer in 1992. He was 
acknowledged for his ministries, church and 
community leadership roles in the international 
publication Upscale Magazine as 1 of 50 Most 
Influential Leaders in the United States in the 
same year. In 1996, the Christian Women 
Concerned Organization of Detroit selected 
Bishop Wright as the ‘‘COGIC Pastor of the 
Year.’’ 

Bishop Wright is married to the lovely and 
gracious Dr. (Evangelist) Robin L. Wright, su-
pervisor of Japan Jurisdiction—C.O.G.I.C. In 
addition to being an evangelist, she is also a 
writer, and a great administrative help to the 
local churches in Detroit and Southwest Michi-
gan. Together they have five children: Earl, 
Jr., wife—Elaine; Michael, wife—Robin; 
Marvalyn; Ben; and Jonathan. He truly ac-
knowledges his family as his first ministry. 

The Church of God in Christ is a Church of 
the Lord Jesus Christ in which the word of 
God is preached, ordinances are administered 
and the doctrine of sanctification or holiness is 
emphasized, as being essential to the salva-
tion of mankind. Elder Charles Harrison 
Mason is the founder and organizer of the 
Church of God in Christ, and under Bishop 
Mason’s spiritual and apostolic direction, the 
Church of God in Christ, the church has grown 
from 10 congregations in 1907, to the largest 
Pentecostal group in America. 

This year the Church of God in Christ cele-
brated its 100th Annual Holy Convocation; its 
theme was Celebrating a Glorious Past: Em-
bracing a Promising Future, and it was at-
tended by over 70,000 delegates. In remarking 
about the convocation, COGIC’s Presiding 
Bishop Charles E. Blake, Sr., said, ‘‘In the last 
century the Church of God in Christ rose from 
a motley group of sanctified proselytes to a 
highly respected denomination with more than 
6 million members in 64 countries. The Lord 

has used the Church of God in Christ to ac-
complish great things in worship, proclama-
tion, urban renewal, and gospel music.’’ The 
Church is also very active in promoting a so-
cial justice agenda that reverses the cir-
cumstances of black men, families, and urban 
communities as well as providing comprehen-
sive programs for youth and young adults. 

Bishop Wright has shown himself as a true 
disciple of Christ, relying heavily on his favor-
ite scripture, Romans 4:21, ‘‘And being fully 
persuaded that, what he had promised, he 
was able also to perform.’’ He exemplifies 
service to his fellow man, allowing his words 
to always bring grace to the hearer. He con-
stantly speaks words of hope, spreading the 
good news to all. He practices evangelism that 
reflects Christ-like compassion to reach the 
world with the Gospel. Bishop Earl E. Wright, 
Sr., is a wonderful man of God and I am 
happy to know him and to welcome him to the 
floor of the House of Representatives today as 
Guest Chaplain. 

f 

HONORING RETIRING BUFFALO 
COMMON COUNCIL MAJORITY 
LEADER DOMINIC BONIFACIO 

HON. BRIAN HIGGINS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Mr. HIGGINS. Madam Speaker, I rise today 
to honor perhaps the proudest member of the 
Buffalo Common Council, a great civic leader 
and conscience of the Common Council—its 
retiring majority leader, Dominic Bonifacio. 

As a former member of the Buffalo Common 
Council myself—and as the son of another 
former member—I have a warm place in my 
heart for its membership. Few people in my 
memory have demonstrated more on an ap-
preciation for the office he holds—and the re-
sponsibility that office confers—than Nick 
Bonifacio. 

Nick’s service as a member of the Common 
Council and as its majority leader has seen 
more than its share of successes. Owing in 
great measure to his successful stewardship 
of the Council’s Finance Committee, the city is 
in stronger financial shape than it was when 
Nick first took office. Also poised for greater 
things is the Niagara District that Nick served 
so ably—as a part of the city probably best 
prepared for a renaissance in the months and 
years to come. 

Nick Bonifacio is among the most effective 
and committed Common Councilmembers I 
have known during my career in public serv-
ice. I am proud, Madam Speaker, that you 
have afforded me this opportunity to honor 
Nick’s service, and I know that you join me in 
wishing the best of luck and Godspeed to Nick 
in all of his future endeavors. 

HONORING MARTY GRIFFIN 

HON. LYNN C. WOOLSEY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Ms. WOOLSEY. Madam Speaker, it is with 
great pleasure that I rise today to honor Dr. 
Lloyd Martin Griffin for his outstanding con-
tributions to Sixth Congressional District, the 
State of California and the Nation. Dr. ‘‘Marty’’ 
Griffin is a physician who realizes that a 
healthy individual depends on a healthy envi-
ronment. Since the fifties Marty has been in-
volved in successful preservation efforts in 
Marin and Sonoma Counties, founded several 
environmental groups, and fought numerous 
battles to protect the environment. 

Bom in a cabin on the banks of the Ogden 
River in Utah, Marty recalls ‘‘being intoxicated 
by the cool desert canyon smell of trout, wil-
low and sage, while my father’s mandolin and 
the murmuring river waters put me to sleep.’’ 
Then, not long after moving to Oakland and 
becoming a Boy Scout, he met Brighton 
‘‘Bugs’’ Cain. Learning from Bugs and his fa-
ther, Loyal, Marty became enamored with na-
ture and medicine. After working his way 
through college to earn a M.D. at Stanford 
University in 1946, he set up practice in Marin 
County. Over the next decade became one of 
the county’s top physicians and was instru-
mental in founding several clinics, hospitals, 
and retirement homes. 

In 1958, Marty joined three legendary patri-
cian activists, Elizabeth Terwillinger, Caroline 
Livermore and Rose Barrell, and Dr. David 
Steinhart and members of the Marin Con-
servation League and Martin Audubon to save 
Richardson Bay from fill and development. 
The bay was saved through a strategic pur-
chase of 900 watery acres, which was leased 
to the National Audubon Society and became 
the Richardson Bay Wildlife Sanctuary. 

In 1958 Marty discovered plans for trans-
forming rural Highway 1 into a coast hugging 
freeway from Golden Gate Bridge to Sonoma, 
destroying wildlife habitat and threatening the 
rich agricultural lands of West Marin. The free-
way would lead to a marina in Bolinas Lagoon 
and several new coastal communities. In re-
sponse, in 1961, he teamed up with another 
Audubon leader Stan Prichard and created the 
Audubon Canyon Ranch and several projects 
to raise money, buy land and block the pro-
posed freeway and preserve the gateway to 
the then proposed Point Reyes National Sea-
shore. From this came the Bolinas Lagoon, 
Bouveri, and Tomales Bay Preserves. In 1973 
Marty lent his skills to a successful effort to 
overturn a development-oriented Marin Gen-
eral Plan and replace it with one that pre-
served the open spaces of west Marin. 

In 1961, Marty purchased a 240-acre ranch 
on the banks of the Russian River in Sonoma 
County. With his usual energy he planted 
grapevines, turned an old hop drying barn into 
a winery and eventually hauled onto the prop-
erty a 100-year-old farm house, which he had 
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exquisitely restored. In the mid-seventies he 
produced his first wines, including award win-
ning Petite Syrah, Johannesburg Riesling, and 
Zinfandels. 

Hop Kiln Winery became a Sonoma County 
landmark, and Marty soon became a Sonoma 
County force to be reckoned with. He saw that 
local gravel mining operations were destroying 
the banks and bed of the Russian River, filling 
its aquifer, lowering water tables, blocking off 
tributary mouths, and endangering salmon mi-
gration. Marty then began a long struggle 
against river gravel mining that goes on today. 

Also in the Sixties, Marty became the public 
health director at Sonoma State Hospital and 
Developmental Center, where with his usual 
tenaciousness and energy, he rooted out cor-
ruption, and founded a model program to fight 
hepatitis. In 1999, Marty was honored with a 
Public Health Hero Award from the University 
of California, Berkeley. 

Today Marty Griffin lives with his wife, 
Joyce, in Belvedere in Marin County not far 
from where his environmental battles began. 
In his eighties, he remains active and abreast 
of environmental issues. His work goes on 
through several organizations he founded in-
cluding the Marin County Environmental 
Forum, the Sonoma County Environmental 
Forum, and Russian Riverkeeper (founded as 
Friends of the Russian River). His book, ‘‘Sav-
ing the Marin and Sonoma Coast: the Battles 
for Audubon Canyon Ranch, Point Reyes and 
California’s Russian River’’ is an engaging 
story of the ongoing battles and larger than life 
personalities involved in preserving nature’s 
treasures on the edge of the Bay Area’s 
teaming cities. 

Madam Speaker, it is a book as well worth 
reading as Dr. Griffin’s life is well worth emu-
lating. 

f 

IN MEMORY OF JOHN DENVER 

HON. DENNIS J. KUCINICH 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Mr. KUCINICH. Madam Speaker, the year 
2007 marks the 10th anniversary of singer, 
musician, actor, composer, humanitarian and 
global citizen John Denver’s passing from this 
planet that he worked so lovingly to protect. 

A man who reached out consistently to help 
those in need; the planet, its creatures, its wa-
ters, its wildernesses and its people, John 
ceaselessly gave of himself in an effort to lift 
all life to its finest and highest potential. 

While his awards, recognitions and achieve-
ments are many, it may be more appropriate 
to remember him as a unique human being 
who was able to touch the hearts and souls of 
people all over the planet. The over 300 songs 
that he recorded during his lifetime expressed 
the longings of the human family for compas-
sion, unity and peace. His vision for all life can 
be best expressed in the lines from one of his 
songs: 

‘‘We are standing all together, face to face 
and arm in arm; we are standing on the 
threshold of a dream. No more hunger, no 
more killing, no more wasting life away; it is 
simply an idea, and I know its time has 
come.’’ 

ENERGY INDEPENDENCE AND 
SECURITY ACT OF 2007 

SPEECH OF 

HON. ELIJAH E. CUMMINGS 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, December 6, 2007 

Mr. CUMMINGS. Mr. Speaker, I rise today 
in strong support of the Energy Independence 
and Security Act and the long-overdue meas-
ures it contains—including reasonable in-
creases in CAFE standards—to help our Na-
tion conserve energy and to lower the energy 
costs that weigh so heavily on our citizens. 

I applaud Speaker PELOSI, Chairman OBER-
STAR, and all of the Members who have 
worked on this measure for their foresighted 
leadership on this Act and for their dedication 
to completing the hard work necessary to 
bring this Act to the floor today. 

As Chairman of the Subcommittee on Coast 
Guard and Maritime Transportation, I will draw 
particular attention to the Short Sea Shipping 
Initiative created in this Act. 

This Initiative will support the expansion of 
short sea shipping—which is simply the alliter-
ative name of shipping voyages between two 
points in the United States or between Can-
ada and the United States. 

At the present time, trucks carry nearly 70 
percent of the freight tonnage transported in 
the United States. By contrast, the most highly 
developed water freight transportation routes 
in the U.S.—those running on the Mississippi 
River, the Great Lakes, and the St. Lawrence 
Seaway—carry just 13 percent of freight ton-
nage in the United States. 

The Short Sea Shipping Initiative seeks to 
make water a mode competitive with roads 
and rails by supporting the development of the 
vessels used in short sea shipping voyages as 
well as of the port and landside infrastructure 
needed to load and unload those vessels. 

Specifically, the Act will make vessels built 
under the Jones Act in the United States eligi-
ble for assistance from the Capital Construc-
tion Fund administered by the United States 
Maritime Administration, MARAD. 

As I know there has been debate on this 
point, I emphasize that MARAD shall exercise 
sole authority to determine issues relating to 
operation of a qualified program vessel in the 
short sea trade. 

We further expect that to ensure this pro-
gram is initiated right away, the Secretary of 
Transportation shall work to revise current reg-
ulations to conform to this legislation while 
also approving Fund contributions and with-
drawals related to eligible short sea shipping 
transportation projects immediately. 

As I close, I want to note that additional 
measures can still be taken to promote the de-
velopment of short sea shipping. Perhaps the 
most important among them is to exempt 
these voyages from the Harbor Maintenance 
Tax. H.R. 1499, which I authored, would 
achieve that exemption and I thank Chairman 
CHARLIE RANGEL for continuing to work with 
me to advance this legislation. 

I again commend Speaker PELOSI, Chair-
man OBERSTAR, and all who have worked so 
diligently to help reduce our dependence on 
foreign and non-renewable energy sources. 

With that, I urge adoption of the Energy 
Independence and Security Act. 

GENOCIDE ACCOUNTABILITY ACT 
OF 2007 

SPEECH OF 

HON. CHARLES B. RANGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 5, 2007 

Mr. RANGEL. Mr. Speaker, I rise today in 
support of S. 888, Genocide Accountability Act 
of 2007, which ensures that U.S. laws provide 
adequate authority to prosecute acts of geno-
cide. Genocide, despite its being such a hei-
nous and atrocious crime, has taken place too 
frequently, it needs to stop and the perpetra-
tors need to be held accountable for their ac-
tions. This systematic destruction of a group of 
people based on religion, ethnicity or nation-
ality is one of the most horrifying acts that a 
person can imagine. 

Genocidal tendencies can be traced back to 
the Armenian Genocide that occurred more 
than seventy years ago and again during the 
Holocaust. But the end of those conflicts did 
nothing to prevent genocide from being com-
mitted again. Acts of genocide occurred again 
in Cambodia, Bosnia and Rwanda and are 
currently taking place in Darfur. Too many 
have died and continue to die as we stand by 
and watch. It is our job to do whatever is in 
our power to end these conflicts. 

Individuals who have committed acts of 
genocide have been identified as seeking ref-
uge in the United States. The constitution of 
the United States does not allow them to be 
prosecuted here because they are not U.S. 
nationals. The Genocide Accountability Act of 
2007 will give the U.S. the authority to pros-
ecute the perpetrators in the U.S. as opposed 
to just deporting them and not knowing if they 
will ever be held accountable for their actions. 
This bill will assure that justice is served for 
their acts of torture and murder. 

By passing this bill we are contributing to 
the welfare of the world. Genocide affects 
people around the world and not only the di-
rect victims; therefore, I urge my colleagues to 
support this bill. 

f 

TWO MEDICAL BREAKTHROUGHS 
FROM UTMB 

HON. RON PAUL 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Mr. PAUL. Madam Speaker, researchers at 
the University of Texas Medical Branch 
(UTMB) have been responsible for two signifi-
cant medical breakthroughs that have the po-
tential to dramatically improve American health 
care. 

Earlier this year, Dr. Lisa Elferink, an asso-
ciate professor at UTMB’s Cancer Center, led 
a national research team that discovered how 
use of the bacterial pathogen, Listeria 
monocytogenes could help medical research-
ers and practitioners understand the mecha-
nisms by which cancer cells develop. This dis-
covery is a major step in developing success-
ful treatments for a variety of cancers. 

Another team of UTMB researchers, lead by 
Dr. Angela Shepherd, have helped American 
men at risk of osteoporosis by developing the 
Male Osteoporosis Risk Estimation Score 
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(MORES). While osteoporosis screening is 
common for women, many men who are at 
risk for this bone disease are not regularly 
checked. MORES provides a quick and easy 
way to identify men who may need further 
screening and possibly treatment for 
osteoporosis. 

The development of MORES and the new 
use of Listeria monocytogenes are just two of 
the advances in medical research to come out 
of UTMB. UTMB is one of America’s leading 
centers of medical research, as well as a 
source of quality health care for the people of 
the Gulf Coast of Texas. Madam Speaker, it 
gives me great pleasure to extend my con-
gratulations to the researchers involved in 
these recent breakthroughs and to everyone 
associated with UTMB for their tireless work to 
improve health care. 

f 

HONORING RETIRING ERIE COUN-
TY LEGISLATOR DR. BARRY 
WEINSTEIN 

HON. BRIAN HIGGINS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Mr. HIGGINS. Madam Speaker, I rise today 
to honor the long service of Dr. Barry A. 
Weinstein, a dedicated public official rep-
resenting the town of Amherst as a member of 
the Erie County Legislature whose service to 
that body—but not to our community—will 
conclude on December 31, 2007. 

Dr. Weinstein was elected to the Legislature 
in November of 2007, and his impact upon the 
Legislature was nearly immediate. A former 
member and President of the Williamsville 
Central School Board, Dr. Weinstein’s experi-
ence at that level benefited him in that he 
would look beyond political partisanship and 
toward the betterment of our community. 

Since his initial election, Dr. Weinstein 
served in a number of leadership roles in the 
Legislature, including multiple terms of service 
as Majority Leader and as Minority Leader. Dr. 
Weinstein’s commitment to his constituents 
and to the thoughtful and respectful conduct of 
the people’s business was vast indeed. 

That commitment, however, will not end with 
the conclusion of his term as a county legis-
lator. Dr. Weinstein’s election last month to a 
four-year term as a member of the Amherst 
Town Board will open yet another new chapter 
in his public life. As a former local elected offi-
cial myself, I can attest to the challenges that 
these positions pose. I thank you, Madam 
Speaker, for allowing me this opportunity to 
honor Dr. Weinstein’s past service and ask 
you and the rest of our colleagues to join me 
in wishing Dr. Weinstein the very best of 
health and success in the years to come. 

f 

HONORING ALEXANDER 
MALLONEE 

HON. LYNN C. WOOLSEY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Ms. WOOLSEY. Madam Speaker, I rise with 
great pleasure to honor a labor leader in my 
district who has done so much to protect peo-

ple’s rights. Alexander Mallonee is retiring 
after 30 years with the United States Postal 
Service, including more than 25 years with the 
National Association of Letter Carriers, NALC, 
and almost 10 years with the North Bay Labor 
Council. Since he first joined the union, Alex 
has demonstrated a calm, caring and respect-
ful approach to addressing the issues facing 
members of the National Association of Letter 
Carriers and of the labor council. 

Alex didn’t set out to be a labor leader. In 
fact, he was attending San Francisco State 
University for a master’s degree in English 
when his life changed. As his wife, Kathy 
Farrelly, remembers it, he was studying in the 
library in the fall of 1969 when there seemed 
to be some sort of commotion outside. People 
raced out of the building, so Alex went to the 
terrace to take a look. What he saw was the 
school quad filled with police toting bullhorns 
and billy sticks to break up a student dem-
onstration. 

A command squad rushed up the stairs, 
Kathy continues, stating simply, ‘‘He got hit 
over the head with a baton.’’ 

There he was, an innocent bystander, un-
conscious, his head bleeding onto the cement, 
and a cop looming over him with a club in his 
raised hand. It was a perfect picture of the 
times, and a photographer who happened to 
be there snapped it for the cover of Rolling 
Stone and for Newsweek magazine. 

‘‘I think that’s what launched him into social 
advocacy,’’ Kathy says. ‘‘It was a colossal in-
justice.’’ 

From that decision evolved a life devoted to 
advocating for free speech and human rights. 
Alex gave up the idea of teaching Victorian lit-
erature and instead, because he needed to 
make a living, became a letter carrier. ‘‘He 
quickly joined the union and became active,’’ 
Kathy notes. And from that decision came his 
involvement in labor issues. Soon thereafter, 
in 1980, he became president of the local 
branch. He has been re-elected every two 
years since. 

As always, Kathy says, his motivating force 
has been a search for justice. 

‘‘There are so many crises we have han-
dled,’’ explains Jerry Andersen, vice president 
of Branch 183 of the NALC. ‘‘He just doesn’t 
lose his cool.’’ 

At the same time, Alex works to protect 
people’s rights, he takes time to teach people, 
Andersen adds. ‘‘A lot of management in the 
postal service have learned from him.’’ 

Alex is one of those people who makes a 
difference quietly. He doesn’t seek glory for 
himself, but gets satisfaction from doing a 
good job. In fact, he becomes embarrassed by 
pomp and circumstance, Andersen notes. For-
tunately for Alex, he doesn’t need ceremonies 
to recognize his authority. He has the respect 
of those he works with and those who work for 
him. 

Kathy, who is retiring as well from her long 
career as counsel to Sonoma County, says 
she doubts either one of them will sit back and 
watch the world go by. Alex will keep on with 
the letter carriers union for a while, she ex-
pects, and with his efforts to make labor 
unions more a part of an overall progressive 
movement that includes the environment and 
affordable housing. 

And of course, as an avid cyclist, he will 
spend more time enjoying the stunning bike 
trails of northern California. 

But the impact of his life protecting workers’ 
rights will live on in Sonoma County. So, too, 

will the philosophy he and his wife share and 
live—that no one can afford to ignore justice 
that goes awry. 

Madam Speaker, Alex Mallonee’s advocacy 
for just causes has meant a lot to me over the 
years. Because of this and especially because 
of his life and legacy to the people of Sonoma 
County, I am proud to honor him on his retire-
ment. 

f 

TRADE ADJUSTMENT ASSISTANCE 
PROGRAM EXTENSION 

SPEECH OF 

HON. DENNIS J. KUCINICH 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, December 11, 2007 

Mr. KUCINICH. Mr. Speaker, with the loss 
of approximately three million manufacturing 
jobs in the United States since 2001, many 
families know the effects of increased foreign 
imports and the outsourcing of their jobs all 
too well. HCTC was created to ensure that our 
constituents who lost these good manufac-
turing jobs would still be able to afford health 
insurance for themselves and their families. It 
is unjust for our constituents who have lost 
these jobs to additionally endure lost or inad-
equate health insurance because it is 
unaffordable. 

Unfortunately the spouse of the wage earn-
er will suffer the devastating loss of this need-
ed financial assistance to obtain health care 
coverage when the qualifying wage earner be-
comes Medicare eligible. The current eligibility 
requirements for the HCTC program leave a 
Medicare ineligible spouse without continued 
assistance under the HCTC, which in far too 
many cases means being left entirely without 
health care insurance. 

I am pleased that language was included in 
H.R. 3920, the Trade and Globalization Act of 
2007, a bill to reauthorize the Trade Adjust-
ment Assistance Act that corrects this loop-
hole and ensures that spouses and widows 
will remain eligible for the HCTC. The House 
of Representatives passed H.R. 3920 on Oc-
tober 31, 2007; however, this bill has not yet 
become public law. Consequently, today the 
House will consider an extension of the Trade 
Adjustment Assistance Act through March 31, 
2007. 

As our constituents wait for H.R. 3920 to 
become law, there are still those who are los-
ing their eligibility for the HCTC and in danger 
of losing health care coverage for their 
spouses. As more wage earners approach 
Medicare eligibility, they fear for the well-being 
of their spouses and incur mounting stress 
and anxiety. Passage of this legislation is ur-
gently needed to put an end to these hard-
ships. An extension of the current Trade Ad-
justment Assistance Act will not ensure that 
our deserving constituents remain eligible for 
the HCTC. I urge this body to make certain 
that the reauthorization of Trade Adjustment 
Assistance is passed into public law in the ur-
gent manner necessary to protect hard-work-
ing Americans. 
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HONORING THOSE WHO HAVE VOL-

UNTEERED TO ASSIST IN THE 
CLEANUP OF THE NOVEMBER 7, 
2007, OIL SPILL IN SAN FRAN-
CISCO BAY 

SPEECH OF 

HON. ELIJAH E. CUMMINGS 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, December 11, 2007 

Mr. CUMMINGS. Mr. Speaker, I rise today 
in strong support of H. Res. 853, authored by 
Speaker of the House NANCY PELOSI to honor 
those who volunteered to help clean up the 
thousands of gallons of oil spilled from the 
COSCO BUSAN after it collided with the San 
Francisco-Oakland Bay Bridge on November 
7, 2007. 

As Chairman of the Subcommittee on Coast 
Guard and Maritime Transportation, I chaired 
a special hearing of the Subcommittee in San 
Francisco to take a comprehensive look at the 
circumstances surrounding that terrible oil 
spill. 

I know that San Francisco Bay is as near to 
the hearts of local residents as the Chesa-
peake Bay is to Maryland residents, and I 
know that it was a love for the Bay, its wildlife, 
and its sensitive environmental areas that mo-
tivated local residents to volunteer to join the 
effort to protect these resources from the 
58,000 gallons of oil headed toward them. 

Unfortunately, a number of the organiza-
tional difficulties that plagued the initial re-
sponse to this spill appear to have also af-
fected the deployment of volunteers in the 
area. 

We await the results of a number of on- 
going investigations of this oil spill—including 
studies being conducted by the Coast Guard 
itself, the National Transportation Safety Board 
and, at the request of the Speaker and myself, 
the Inspector General of the Department of 
Homeland Security. 

As results become available, we are com-
mitted to making whatever changes are need-
ed to ensure that the lessons learned from this 
tragedy inform preparations for the next oil 
spill—which we know will come. 

Mr. Speaker, I urge adoption of H. Res. 853 
and I again commend Speaker PELOSI, Con-
gresswoman TAUSCHER, and the entire Bay 
Area Delegation for their leadership on this 
issue. 

I also commend the many organizations and 
individuals throughout the San Francisco Bay 
region who volunteered to respond to this spill. 

f 

PAYING TRIBUTE TO A GREAT 
AMERICAN, DAZIVEDO WATSON 

HON. CHARLES B. RANGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Mr. RANGEL. Madam Speaker, I rise today 
in celebration of the 80 years Dazivedo Wat-
son graced us with his winning charm, political 
acumen, pioneering spirit, and love. His con-
tributions to the African and Caribbean Amer-
ican community are bountiful; his contributions 
to his country: limitless. He remains, foremost 
in my mind, a humble public servant, a dedi-
cated family man, and my good, good buddy. 

It is in this regard that I introduce the following 
laudatory letter, which best captures the litany 
of honors to his name and the essence of his 
brilliant character. 

NOVEMBER 2, 2007. 
Mr. ERROL WATSON, 
c/o Crown of Life Love Ministry, 222 West 145th 

Street, New York, NY. 
DEAR ERROL AND FAMILY MEMBERS: I was 

deeply heartbroken to learn of the passing of 
your dear father, grandfather, uncle and my 
buddy, Dazivedo Watson. Just a few months 
ago, we celebrated Dazivedo’s 80th Birthday, 
and now we are saying good-bye to a great 
friend, devoted family man, ally, and one of 
Harlem’s most distinguished political strate-
gist, novice, and loyal Democrat. Daz, as he 
was known to all of us, was on the forefront 
of every political battle, whether as a sup-
porter or adversary, he dedicated his life to 
winning, and never losing. In every cam-
paign, Daz gave his all. 

Dazivedo will be remembered, not only as 
an institution, but also as Harlem’s gift to 
the political process. As a political advisor, 
confidante, and staffer to the late great Har-
lem Councilman, Frederick E. Samuel, Daz 
helped to influence African and Caribbean 
Americans to empower themselves, their 
neighborhood, and their community. That 
empowerment led to the election of the first 
African American Mayor, David N. Dinkins, 
the first African American State Comp-
troller, H. Carl McCall, the first African 
American Lieutenant Governor, David A. 
Paterson, and the first African American 
Chairman of the powerful House Committee 
on Ways and Means, Charles B. Rangel. We 
are all in his debt. 

Let me also extend my sympathies to the 
Frederick E. Samuel Community Demo-
cratic Club family, and its illustrious leader-
ship, the Honorable C. Virginia Fields, the 
Honorable Keith L.T. Wright and the Honor-
able Wilma Brown. Let our work on behalf of 
the community reflect the legacy of our be-
loved Dazivedo Watson. 

Your family and our community have en-
dured a great loss with the passing of 
Dazivedo. My political family, and my office 
and I will support you during this time of 
mourning and grieving. Let us celebrate his 
life and keep his memory forever in our 
thoughts and prayers. 

Sincerely, 
CHARLES B. RANGEL, 

Chairman, Committee on Ways and Means. 

f 

TRIBUTE TO DR. RUSSELL 
ARTHUR MATTHES 

HON. RON PAUL 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 12, 2007 

Mr. PAUL. Madam Speaker, the residents of 
Bay City, Texas lost a true friend when Dr. 
Russell Arthur Matthes passed away on No-
vember 27. A native of Bay City, Russell 
Matthes volunteered for the Naval Air Corps in 
1942. Dr. Matthes served as a turret gunner 
on a flying gunship, participating in the 
Saipan, Tinian, Okinawa, and Philippines cam-
paigns. These where among the most decisive 
battles in the closing chapters of World War II. 

When Japan surrendered, Dr. Matthes’s 
squadron was transferred to the USS Cum-
berland Sound and sent to Japan. His plane’s 
crew flew across Japan, taking aerial photo-
graphs for intelligence purposes and also look-
ing for prison camps. A camp at Kobe was 
found and the crew dropped all the canned 
food from the plane’s galley. 

Following the war, Russell Matthes com-
pleted his education at Baylor University and 
Baylor Dental School, where he trained as an 
orthodontist. He then returned to Bay City to 
practice orthodontics. Dr. Matthes and his 
wife, Juniata LeTulle Matthes, raised two 
daughters and a son. 

In addition to serving the people of his com-
munity with his medical practice, Dr. Matthes 
was active in numerous civic and community 
groups. In order to maintain his links with his 
fellow veterans, Dr. Matthes was a lifetime 
member of Veterans of Foreign Wars Post 
2438. He was also a member of the Masonic 
Lodge, the Eastern Star Jesters, the Shiners, 
and the Medical Benevolence Foundation. 

Dr. Matthes was particularly interested in 
helping the youth of his community. Thus, in 
addition to all his other civic activities and his 
full-time medical practice, Dr. Matthes was 
very active with the Boy Scouts. Through his 
activities with the scouts, as well as his other 
civic work, he helped improve the lives of 
thousands of young Texans. 

Residents of Bay City were not the only 
ones who benefited from Dr. Matthes commit-
ment to service. As a member of the Epis-
copal Church, Dr. Matthes preformed church 
missionary work in around the world. 

Madam Speaker, Dr. Matthes devotion to 
his community and his fellow human beings 
set an example we all should follow. I extend 
my deepest condolences to Dr. Matthes’ fam-
ily and friends. 

f 

HONORING RETIRING ERIE COUN-
TY LEGISLATOR CYNTHIA 
LOCKLEAR 

HON. BRIAN HIGGINS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 12, 2007 

Mr. HIGGINS. Madam Speaker, I rise today 
to honor the service of a dedicated public offi-
cial representing the towns of Cheektowaga 
and West Seneca as a member of the Erie 
County Legislature. I rise to honor Cynthia 
Locklear, whose service as a member of that 
legislative body, will conclude on December 
31, 2007. 

In her one term as a county legislator, Cindy 
Locklear was a proponent of good government 
and a steadfast protector of local taxpayers. 
An attorney who exemplified the role of ‘‘cit-
izen-legislator’’ in her time in public office, 
Cindy earned a reputation as a fighter for gov-
ernment reform. 

While Cindy’s service as a county legislator 
was brief, her impact upon county government 
as a whole and upon the legislature in par-
ticular has been considerable. County resi-
dents are better for her service, Madam 
Speaker, and I am grateful to you for allowing 
me an opportunity to honor her service to our 
community. 

f 

HONORING THE 80TH BIRTHDAY OF 
PHYLLIS FABER 

HON. LYNN C. WOOLSEY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 12, 2007 

Ms. WOOLSEY. Madam Speaker, I rise with 
great pleasure to honor a visionary, writer, 
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scholar, and advocate for the environment on 
the occasion of her 80th birthday. Phyllis 
Faber’s lifetime work to protect agricultural 
land has not only preserved the beauty of 
Marin County, but provided an inspiration to 
other communities to do the same. 

More than 35 years ago, in the late 1970s, 
development plans threatened the beautiful 
countryside and historic agricultural nature of 
West Marin. Two women, Phyllis and dairy 
farmer Ellen Straus, were particularly con-
cerned about preserving the county’s farming. 
While out walking one day, they explored the 
question of how to protect the land so farmers 
and ranchers could afford to maintain their op-
erations. The two women reasoned that if de-
velopment potential were eliminated, the land 
could more easily retain its agricultural des-
ignation. In 1980, Phyllis and Ellen, with sup-
port from local officials and the Trust for Public 
Land, founded the Marin Agricultural Land 
Trust, MALT, the first land trust in the United 
States to focus solely on the preservation of 
farmland. 

Since then, MALT has protected nearly 
40,000 acres of land on 59 family farms and 
ranches. It has also served as a model for 
communities across the country, illustrating 
how to permanently protect agricultural land 
through the purchase of agricultural conserva-
tion easements. 

Over the past 27 years, MALT’s conserva-
tion easement program has protected about 
one-third of the agricultural farmland in West 
Marin, but Phyllis’s wish is that in her lifetime 
MALT will have protected at least one-half of 
the available agricultural farmland and working 
farms—and not only protect them from devel-
opment but ensure their continued operations. 

‘‘We are blessed that ranchers and farmers 
in this area want to stay in agriculture,’’ she 
says. ‘‘Without their commitment to farming, 
our landscape in West Marin would be quite 
different.’’ 

Phyllis’s passion for preserving farm and 
ranch land is matched by her passion for 
wildflowers. A teacher, editor, and writer as 
well as an environmentalist, Phyllis has edited 
Fremontia, the Journal of the California Native 
Plant Society, and has written eight books 
about wildflowers. 

These have not been Phyllis’s only accom-
plishments, however. She also helped found 
Marin Discoveries and the Environmental 
Forum of Marin. For the past 3 years, she has 
chaired the board of the Buck Institute for Age 
Research, and of course she continues to 
serve on the board of MALT. 

But for those who live in West Marin, those 
who visit there, and those who enjoy the deli-
cious products that come from there, Phyllis 
will always be remembered for her commit-
ment to the preservation of agriculture—not 
just for this generation, but for those to come. 

Madam Speaker, Phyllis Faber’s advocacy 
for the agricultural nature of Marin County has 
left an enduring legacy on the history as well 
as the landscape of the county and of commu-
nities throughout the Nation. Because of this 
and because of her continued commitment to 
agriculture and the environment, I am proud to 
honor her on her 80th birthday. 

HONORING THE HUNTS POINT 
MULTI SERVICE CENTER 

HON. JOSÉ E. SERRANO 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Mr. SERRANO. Madam Speaker, I rise 
today to honor the Hunts Point Multi Service 
Center as it celebrates its 40th anniversary of 
extraordinary work improving the quality of life 
in our South Bronx community. 

The Hunts Point Multi Service Center, 
HPMSC, was founded in 1967 by local leaders 
and South Bronx community members to ad-
dress the scarcity of quality healthcare facili-
ties in the area. With an initial $50,000 grant, 
a free health clinic was established to service 
the Hunts Point and Mott Haven sections of 
the South Bronx. This clinic quickly expanded 
its operations when the war on poverty was 
declared by the Johnson administration, and 
became what is today known as HPSMC. 

For the past four decades, HPMSC has pro-
vided services in direct response to the chang-
ing needs of the residents of the South Bronx 
community. This organization has also re-
mained faithful to its commendable mission: 
the empowerment of the individual and the 
community. Its many programs are reflective 
of the organization’s commitment to holistic 
community-oriented human services. Although 
HPMSC’s primary focus has been on pro-
viding health and social services, this organi-
zation has also become a prominent advocate 
on behalf of constituents from my district, play-
ing an important role in the development and 
revitalization of the South Bronx. 

During its long years of service, this organi-
zation has been acclaimed by the Federal 
Government and the South Bronx community. 
Today, HPMSC has expanded its services to 
the Soundview section of the Bronx and pro-
vides services addressing HIV/AIDS, hepatitis 
C, and the Women, Infants and Children, WIC, 
Federal program. 

Madam Speaker, the Hunts Point Multi 
Service Center is an effective and storied insti-
tution in my community, which has produced 
many great leaders for our borough and city. 
Its commitment and dedication to social justice 
in the South Bronx is commendable. I ask my 
colleagues to join me in paying tribute to the 
Hunts Point Multi Service Center on the occa-
sion of its 40th anniversary. 

f 

HONORING RETIRING LACKA-
WANNA CITY COUNCIL PRESI-
DENT RONALD SPADONE 

HON. BRIAN HIGGINS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Mr. HIGGINS. Madam Speaker, I rise today 
to honor the service of a dedicated public offi-
cial representing the great city of Lackawanna, 
NY. I rise to honor the service of retiring 
Council President Ron Spadone. 

Ron Spadone is among Lackawanna’s 
proudest citizens, and is among her best- 
known and best-liked. A former Ward 4 coun-

cilman, Ron ran citywide for the post of coun-
cil president 4 years ago and was supported 
broadly throughout the city. 

Ron’s commitment to Lackawanna has been 
inspiring, but closest to Ron’s heart is his fam-
ily. Although Ron recently lost his son Ron— 
my friend and a longtime employee at the Erie 
County Board of Elections—Ron’s retirement 
from active public service will afford him more 
free time to enjoy his family and his own rec-
reational pursuits. 

Madam Speaker, thank you for affording me 
this opportunity to recognize the contributions 
of Ron Spadone to his hometown, the great 
city of Lackawanna, NY. I know you and all of 
our colleagues join me in extending a heartfelt 
thanks to Ron for his service, and Godspeed 
in all of his future endeavors. 

f 

RECOGNIZING NORTH EDGECOMBE 
HIGH SCHOOL—ONE OF THE BEST 
SCHOOLS IN AMERICA 

HON. G.K. BUTTERFIELD 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Mr. BUTTERFIELD. Madam Speaker, I rise 
today to recognize a very special high school 
in my congressional district: North Edgecombe 
High School. This school, which is located in 
Tarboro, NC, was ranked among the top high 
schools in the nation by U.S. News & World 
Report. 

This year, only 34 high schools in North 
Carolina were recognized with this great honor 
and I am so proud that the Mighty Warriors of 
North Edgecombe High School achieved this 
great feat. The dedication of the administra-
tors, teachers, support staff, parents, and stu-
dents to ensure the success of the young gen-
eration is to be commended. 

Madam Speaker, North Edgecombe High 
School is seated in a rural area of my district. 
It educates over 350 students in grades 9–12. 
Its population is 90 percent minority and 70 
percent are labeled as ‘‘disadvantaged stu-
dents.’’ As we from rural districts know, fund-
ing for public schools can be concentrated on 
the metropolitan areas of the state while the 
rural areas are seemingly forgotten. With lim-
ited resources they continue to prepare all stu-
dents both academically and socially to suc-
cessfully meet the challenges of an ever- 
changing society. 

The largely affluent Research Triangle Park 
area which includes Raleigh, Durham, and 
Chapel Hill had no schools that made the list. 
This is a true testament to the hard work, 
dedication and determination of our teachers 
and students at North Edgecombe High 
School. 

Madam Speaker, I ask my colleagues to join 
me in honoring the accomplishment of North 
Edgecombe High School. It is my most sin-
cere hope that the teachers, students, and 
parents continue to work hard to ensure that 
they make the list again in the coming year. I 
hope other schools in my district will look to 
North Edgecombe High School as an example 
of excellence and a model to emulate. 
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PERSONAL EXPLANATION 

HON. SAM GRAVES 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Mr. GRAVES. Madam Speaker, I would like 
to state for the record my position on the fol-
lowing votes I missed due to inclement weath-
er in the Sixth District. 

On Monday December 11, 2007, I missed 
rollcall votes 1142, 1143, and 1144. Had I 
been present, I would have voted ‘‘aye’’ on all 
votes. 

f 

TRIBUTE TO DICKEY LEE 
HULLINGHORST 

HON. MARK UDALL 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Mr. UDALL of Colorado. Madam Speaker, I 
rise today to pay tribute to a true public serv-
ant, Ms. Dickey Lee Hullinghorst. This month 
Dickey Lee is retiring as the intergovernmental 
relations director for Boulder County, Colo-
rado, after nearly 23 years of public service. 
Her dedication, energy, insight and collabo-
rative spirit will be greatly missed. 

In 1985, Dickey Lee became the intergov-
ernmental affairs director for Boulder County. 
In this capacity, she provided policy analysis 
to the county commissioners and other county 
officials, while also communicating and work-
ing with other governmental offices throughout 
the Denver metro area, the Colorado State 
legislature, State and Federal agencies, and 
the Colorado congressional delegation. With 
Dickey Lee in this position, these officials, of-
fices and agencies were kept apprised of what 
was happening in the county and were con-
sulted on important policy issues. 

Dickey Lee also brought her expertise and 
collaborative, professional approach to various 
regional committees, such as Boulder Coun-
ty’s Consortium of Cities, Open Space Task 
Force, Solid Waste Task Force, Regional 
Transportation Task Force, and Regional 
Transit Committee. 

Prior to her service to Boulder County, 
Dickey Lee gained a broad range of experi-
ence. She was a senior vice president at Her-
rick S. Roth Associates, a public policy con-
sulting firm in Denver. She was legislative af-
fairs director for the Colorado Open Space 
Council, which was later renamed Colorado 
Environmental Coalition. And she was a com-
puter programmer for the U.S. Department of 
Housing and Urban Development, HUD, here 
in Washington, DC. 

She was also involved in many community 
activities, serving on the board of directors or 
advisory committees of Colorado Open Lands 
(also a founding member and treasurer), 
EcoCycle (the main recycling organization in 
Boulder), the Boulder County Parks and Open 
Space Advisory Committee, Political Action for 
Conservation, Boulder County Healthy Com-
munities Steering Committee, Boulder County 
Resource Conservation Advisory Board, Plan 
Boulder County, City of Boulder Blue Ribbon 
Commission on Revenue Stability, currently 
serving, and Boulder County Mental Health 
Center, currently serving. 

Her energy and skills were also recognized 
by Colorado’s governors, who appointed her 
to serve on the Colorado Mined Land Rec-
lamation Board, the Front Range Project 
Steering Committee and to co-chair the Pat-
terns of Development Committee and Open 
Space Task Force, and the Metropolitan 
Water Roundtable. 

Her work and involvement in these impor-
tant community activities—as well as other 
significant initiatives—have been acknowl-
edged with numerous awards including: the 
U.S. Environmental Protection Agency’s Qual-
ity of Life Award for her role in helping to pass 
the Colorado Clean Air Act and the inspection 
and maintenance program for emissions from 
automobiles; EcoCycle’s ‘‘Volunteer Oscar’’ for 
her work on recycling initiatives; the Boulder 
County Democratic Party’s ‘‘Give ’em Hell 
Harry’’ award; the Denver Regional Council of 
Governments (DRCOG) Metro Vision First 
Place award for her role in the development of 
the Boulder County ‘‘Super IGA,’’ an intergov-
ernmental agreement among the municipalities 
in Boulder County and Boulder County on 
growth boundaries and rural preservation; the 
National Association of Counties intergovern-
mental cooperation award, also for the ‘‘Super 
IGA;’’ and DRCOG’s Local Government Col-
laboration Gold Award for her role in the de-
velopment of the Louisville/Boulder County/ 
Colorado Highway 42 Revitalization Commis-
sion Urban Renewal Intergovernmental Agree-
ment. 

In addition, Dickey Lee has been active in 
politics in Boulder County. She has been very 
involved with the Democratic Party and has 
helped bring a level of common sense and 
grounded perspective to her political activities. 

Dickey Lee has been one of those who 
composes the ‘‘backbone’’ of community life. 
She works hard and with a true respect for 
what government can and should do to make 
people’s lives better and help make govern-
ment work better. Her accomplishments and 
record of service stand as a model for what a 
true public servant can do and how they 
should conduct themselves—with decorum, re-
spect and dedication to the common good. 

Madam Speaker, I ask my colleagues to join 
me in thanking Dickey Lee for all that she has 
done for the people of Colorado, Boulder 
County, and the city of Boulder. I wish her all 
the best in her future endeavours. 

f 

HONORING THE LIFE OF RITA 
ENGLE WELLS 

HON. DAVID DAVIS 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Mr. DAVID DAVIS of Tennessee. Madam 
Speaker, I rise today to honor the memory of 
Rita Engle Wells a resident of the First Dis-
trict, who died November 28 of this year. 

Mrs. Wells was a pillar of her community 
and cornerstone of her family. Our thoughts 
and prayers are with her husband Randy and 
two daughters Ashley and Rachelle. She was 
active in the youth ministry as a member of 
Solomon Lutheran Church. 

She loved life and shared that with the chil-
dren at East View Elementary School, where 
she was a second-grade teacher. Her kind-
ness for others showed on a daily basis. 

Mrs. Wells was well respected by her stu-
dents, colleagues, and parents as an admired 
educator. She had been described as a ‘light 
of love’ to those around her. 

Madam Speaker, I ask you and my fellow 
members to join me in honoring the life of Rita 
Engle Wells, a loving wife and mother, a true 
servant in her community, and a compas-
sionate educator, whose commitment and un-
wavering determination will be greatly missed 
throughout East Tennessee. 

f 

ENERGY INDEPENDENCE AND 
SECURITY ACT OF 2007 

SPEECH OF 

HON. STEVE BUYER 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 2007 

Mr. BUYER. Mr. Speaker, this bill is a step 
in the wrong direction. Our current focus 
should be on rebalancing our energy portfolio 
and responsibly accessing and managing our 
domestic energy resources to decrease our 
dependence on foreign countries. This legisla-
tion does not improve our energy security in 
any way. The included Renewable Fuel Stand-
ard mandates biofuel production levels which 
increase our Nation’s dependence on the 
same supply source for both our energy and 
our food. Basing laws on unavailable tech-
nologies and taxing the industry that actually 
provides energy to the country now, does 
nothing to decrease our dependence on for-
eign countries’ oil and gas. 

I offered an amendment to strike the manu-
factured language in Sect. 413 of the bill. The 
bill in its current form would have detrimental 
effects on the industry, which is a significant 
contributor to the Indiana economy, and it 
would undoubtedly result in higher manufac-
tured home prices for consumers. 

The Department of Housing and Urban De-
velopment has an ongoing stakeholder proc-
ess to improve energy efficiency of manufac-
tured housing. The HUD process strives for 
cost-effective efficiency standards that add 
real value for consumers and keep the overall 
product affordable. Section 413 would inject 
the Department of Energy into the process. 
Consumers and manufacturers fear that 
DOE’s ‘‘price-is-no-object’’ track record on effi-
ciency standards will mean that manufactured 
housing will be priced out of the lower and 
moderate income markets, harming con-
sumers and costing jobs in the industry. 
Meanwhile, it will not help energy efficiency 
since the alternative, stick-built homes, have 
no national energy standards. Improving the 
energy efficiency of homes is important, and it 
is necessary that these efforts take into ac-
count cost criteria as well. The manufactured 
housing industry is already working to meet ef-
ficiency standards previously legislated in the 
Manufactured Housing Improvement Act of 
2000. This energy bill’s manufactured housing 
language would only add confusion by cre-
ating a duplicative program while simulta-
neously increasing the price of housing. 

At a time when the United States’ housing 
market is unsettled, Congress should be mak-
ing use of every opportunity to assist the aver-
age American in their dream of homeowner-
ship. This energy bill would make an afford-
able housing option unaffordable for many 
Americans. 
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The Renewable Portfolio Standard in this bill 

also concerns me acutely. Without regard for 
the effect it will have on consumers’ electricity 
costs, this standard would require States’ in-
vestor owned utilities to meet 15 percent of 
their power generation with renewable energy. 
Coal is conspicuously absent from the list of 
acceptable fuels. Indiana has a 250 year sup-
ply of alternative energy in the form of coal. 
Coal is Indiana’s most prevalent energy re-
source, and I cannot support a bill that does 
not take that into account. I cannot support a 
bill that increases our reliance on foreign 
countries for energy, limits States’ access to 
their own resources, and drives up the costs 
of electricity for hard working Hoosiers when 
they are already shouldering higher gas 
prices, and home heating costs. Furthermore, 
the bill does not include nuclear energy as an 
acceptable source. This is most confusing be-
cause the bill claims to be about addressing 
greenhouse gas emissions, and nuclear en-
ergy emits no Carbon Dioxide. Responsible 
Federal policy does not walk all over States’ 
rights, disregarding their unique economies 
and natural resources. 

Democrats declare this bill an answer to ris-
ing energy costs, but it will only increase en-
ergy prices for Americans, and Hoosiers. 

This is bad energy policy for our country. It 
is bad for consumers’ pocketbooks, bad for In-
diana and bad for my constituents. I urge my 
colleagues to vote no on Senate Amendments 
to H.R. 6. 

f 

TRIBUTE TO JIM WILLIAMS ON 
HIS 80TH BIRTHDAY 

HON. MARION BERRY 
OF ARKANSAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Mr. BERRY. Madam Speaker, I rise here 
today to pay tribute to a fine American, a 
hard-working family man and a good friend, 
Jim Williams. 

Jim was born in Jonesboro, AR, on January 
9, 1928, and graduated from Valley View High 
School. Jim and his wife Joyce were married 
on December 27, 1953, in Bono, AR. After 
school he joined the United States Air Force 
and honorably served our country overseas for 
2 years. After serving, he returned home to 
Arkansas to become a farmer and eventually 
took a job working for the tool and die shop. 

When he realized that working in a factory 
was not what he wanted to do, he moved to 
Detroit to learn automechanics from the Wol-
verine Trade Institute. Armed with specialty 
training and knowledge, he returned to 
Jonesboro to become a service manager at 
Aycock Pontiac and soon became one of the 
most highly regarded service managers in the 
country. Jim retired from Aycock when he was 
62 after more than 20 years of loyal service to 
the business. Today he is enjoying his retire-
ment years by spending time with his family 
and is an active member of the Walnut Street 
Baptist Church. 

Whatever endeavor Jim decided to do, from 
being a service manager to driving the tractor 
on the family farm, it was evident that he had 
an impeccable work ethic. In addition, he al-
ways treated everyone with respect and dig-
nity, which is one of the many reasons he was 
a successful service manager at Aycock Pon-

tiac and well regarded throughout his commu-
nity. 

Jim has been married to his wife Joyce for 
53 years. They have one daughter, two grand-
children and are expecting their first great- 
grandchild in the spring. Jim’s commitment to 
our country and his decades of service to his 
community and his family are remarkable. In 
honor of his 80th birthday, I ask my fellow 
members of Congress to join me in congratu-
lating Jim on this special occasion. 

f 

EXPRESSING SYMPATHY TO THE 
VICTIMS OF CYCLONE SIDR IN 
SOUTHERN BANGLADESH 

SPEECH OF 

HON. STEVEN R. ROTHMAN 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 11, 2007 

Mr. ROTHMAN. Mr. Speaker, I rise in sup-
port of H. Res. 842, a resolution that I intro-
duced. This legislation expresses sympathy to 
and pledges the support of the House of Rep-
resentatives and the people of the United 
States to help the victims of Cyclone Sidr in 
Southern Bangladesh. 

Cyclone Sidr struck southern Bangladesh 
with 155-mile-an-hour winds on November 
15th. Since then, its impact has been felt by 
more than 8.7 million Bangladeshis—more 
than 3,000 of whom were killed by this storm, 
1.5 million who have lost their homes and live-
lihoods, and thousands of children who have 
lost one or more parents, their schools and 
their access to food and water. 

The damage caused by Cyclone Sidr was 
widespread. In fact, the southern districts of 
Bangladesh were so devastated by the cy-
clone that one relief worker commented that 
Bagerhat—one of the districts most dam-
aged—looked like a ‘‘valley of death’’ in the 
days after the storm. Even Dhaka, the capital 
of Bangladesh that is located more than 130 
miles away from the southern coastline, was 
impacted by the storm—losing access to 
power and water for days. 

In addition to the human loss of life and live-
lihood caused by this storm, another great 
loss was felt by the flora and fauna of Ban-
gladesh. During the cyclone, a massive tidal 
wave hit the Sunderbans, the world’s biggest 
mangrove forest and the home of the endan-
gered Royal Bengal tiger. While researchers 
have yet to verify how many of these endan-
gered tigers were killed in the storm, the dam-
age that resulted from the cyclone has led ex-
perts to declare the forest an ‘‘ecological dis-
aster.’’ 

However, in the midst of this death and de-
struction, the U.S. government has been doing 
invaluable work to help the people of Ban-
gladesh. That is why this resolution also ex-
presses support for the U.S. government’s ef-
forts to provide emergency assistance to the 
people of Bangladesh. In fact, I want to single 
out the work of the U.S. Agency for Inter-
national Development (USAID), which has 
thus far provided the people of Bangladesh 
with more than $19.5 million in emergency 
food aid and other humanitarian assistance. 
USAID has also—in collaboration with the 
government of Bangladesh—quickly reached 
over 8 million of the most vulnerable people in 
the wake of this disaster to provide assistance 
and help relieve human suffering. 

Mr. Speaker, while Cyclone Sidr took away 
thousands of lives in Bangladesh, it has 
brought out the best in both American and 
Bangladeshi aid workers—enabling them to 
work together to help millions of people hurt 
by this storm and provide them with humani-
tarian assistance. I commend them for their ef-
forts and call on my colleagues to join with me 
in supporting this legislation so that we may 
express the House’s strong sympathy and 
support for the people of Bangladesh in their 
time of crisis. 

f 

PERSONAL EXPLANATION 

HON. TIMOTHY V. JOHNSON 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Mr. JOHNSON of Illinois. Madam Speaker, 
unfortunately yesterday, December 11, 2007, 
due to my flight being delayed due to mechan-
ical issues, I was unable to cast my votes on 
H. Res. 842, H. Res. 847, and H.R. 4343. 

Had I been present for rollcall No. 1142 on 
suspending the rules and passing H. Res. 
842, Expressing sympathy to and pledging the 
support of the House of Representatives and 
the people of the United States for victims of 
Cyclone Sidr in southern Bangladesh, I would 
have voted ‘‘aye.’’ 

Had I been present for rollcall No. 1143 on 
suspending the rules and passing H. Res. 
847, Recognizing the importance of Christmas 
and the Christian faith, I would have voted 
‘‘aye.’’ 

Had I been present for rollcall No. 1144 on 
suspending the rules and passing H.R. 4343, 
the Fair Treatment for Experienced Pilots Act, 
I would have voted ‘‘aye.’’ 

f 

PERSONAL EXPLANATION 

HON. JEFF MILLER 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Mr. MILLER of Florida. Mr. Speaker, I would 
like to offer a personal explanation of the rea-
son I missed rollcall vote Nos. 1142 through 
1144 on December 11, 2007. My plane was 
delayed due to mechanical problems in At-
lanta. 

If present, I would have voted: rollcall vote 
No. 1142, H. Res. 842—expressing sympathy 
to and pledging the support of the House of 
Representatives and the people of the United 
States for the victims of Cyclone Sidr in south-
ern Bangladesh, ‘‘aye’’; rollcall vote No. 1143, 
H. Res. 847—recognizing the importance of 
Christmas, ‘‘aye’’; rollcall vote No. 1144, H.R. 
4343—the Fair Treatment for Experienced Pi-
lots Act, ‘‘aye.’’ 

f 

HONORING THE LIFE OF BARBARA 
H. WORTLEY 

HON. JAMES T. WALSH 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Mr. WALSH of New York. Madam Speaker, 
I rise today to honor the life of internationally 
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known authority on paper-making technology, 
Barbara H. Wortley. 

Mrs. Wortley of Fort Lauderdale, FL, passed 
away on November 25 in Washington, DC sur-
rounded by her loving family. The wife of 
former Congressman George C. Wortley, she 
conducted innovative research in paper-mak-
ing techniques for more than 40 years. 

Barbara was the first woman graduate of 
the SUNY College of Forestry with a pulp and 
paper specialty. She was an honors forestry 
graduate and also received a cum laude de-
gree in chemistry from Syracuse University in 
1948. 

She was senior technical manager for Allied 
Chemical in Solvay, NY, later Allied Signal 
and then General Chemical. Her work took her 
to countries around the world to solve tech-
nical problems in paper mills. 

Numerous organizations awarded Barbara 
for her achievements. The Technical Associa-
tion of the Pulp and Paper Industry, TAPPI, 
awarded her for many years of contributions to 
the organization. Barbara wrote more than 30 
technical papers, contributed regularly to pro-
fessional journals, organized seminars and 
was a member of TAPPI for more than 40 
years. 

Barbara served on several Central New 
York foundations and associations. She was a 
past president of the Zonta Club of Syracuse, 
NY, an international professional women’s or-
ganization; a former member of the CNY Epi-
lepsy Foundation; and a former member of the 
New York State Women’s Advisory Council. 
For her many contributions, she was a Syra-
cuse Post-Standard Woman of Achievement 
for Science. 

She is survived by her loving husband, 
George C. Wortley, and their children, son 
George, daughters Ann and Elizabeth, daugh-
ter-in-law Susan, sons-in-law Frank and John, 
nine grandchildren, and two great-grand-
children. 

For her contributions to paper-making tech-
nology and to the greater Central New York 
community, I honor my dear friend Barbara H. 
Wortley for her lifetime of accomplishment. 

f 

TRIBUTE TO KEITH COLLINS, 
CHIEF ECONOMIST, U.S. DEPART-
MENT OF AGRICULTURE 

HON. COLLIN C. PETERSON 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Mr. PETERSON of Minnesota. Madam 
Speaker, I rise today to recognize the dedi-
cated service of Dr. Keith Collins who has 
served with distinction as the Chief Economist 
for the U.S. Department of Agriculture for al-
most 14 years. At the end of this year Keith 
will retire, and he will be missed, not only by 
his colleagues at USDA but by all of us who 
came to respect and rely on his nonpartisan, 
thoughtful and detailed analysis of economic 
issues in agriculture. 

Keith began his career as an economist with 
USDA in 1977, and his tenure there has 
spanned four presidencies of both political 
parties. He has served under nine Secretaries 
of Agriculture. 

In 1994, Keith was named Chief Economist 
at USDA, and in that capacity he has been re-
sponsible for economic forecasts and projec-

tions and has advised the Secretary of Agri-
culture on the economic implications of alter-
native programs, regulations and legislative 
proposals. His advice has not been limited to 
the Secretary either; he has become a valued 
advisor to Members of Congress and others 
involved in agriculture policy. 

On highly charged political issues, Keith is 
known for his honesty, competency and influ-
ence. Even when facing tough questions from 
Members of Congress, nothing seems to rattle 
Keith’s calm, rational demeanor. 

Keith has also earned the respect of his 
peers in the field of agricultural economics. 
Keith is a Fellow of the American Agricultural 
Economics Association, which is the highest 
honor the agricultural economics profession 
can bestow. 

One economist who worked with Keith over 
the years measured the potential success for 
newly appointed Secretaries of Agriculture 
using what he called the ‘‘Keith Collins intel-
ligence test.’’ If the new Secretaries re-
appointed Keith as Chief Economist, they 
passed. 

Keith’s colleagues at USDA have also rec-
ognized his outstanding contributions. He re-
ceived the Presidential Rank Award for Meri-
torious Executive in 1990 and 1996 and the 
Presidential Rank Award for Distinguished Ex-
ecutive in 1992, the highest award a Federal 
executive can receive. 

Madam Speaker, Keith’s retirement is a real 
loss for American agriculture. Through his 
service at USDA, he has influenced agriculture 
policy in many positive and lasting ways. His 
work truly has touched the lives of many 
Americans, especially our Nation’s farmers 
and ranchers. 

On behalf of the House Agriculture Com-
mittee, I extend to Keith our deepest apprecia-
tion for his service to American agriculture and 
wish him great happiness in retirement. 

f 

RECOGNITION OF HANDLEY HIGH 
SCHOOL VARSITY FOOTBALL 
TEAM 

HON. MIKE ROGERS 
OF ALABAMA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Mr. ROGERS of Alabama. Madam Speaker, 
I would like to recognize today the players and 
coaches of the Handley High School varsity 
football team from Randolph County in Ala-
bama’s Third Congressional District. 

These talented young athletes recently won 
the 4A Regional Championship, and in doing 
so, became a great source of pride by their 
community. These young people worked tire-
lessly to earn this great honor, and brought to-
gether young and old fans across Randolph 
County to cheer the Handley Tigers on. 

I am proud to acknowledge and congratu-
late the Handley High School varsity football 
team of 2007 in the House today, and extend 
my most heartfelt congratulations to these tal-
ented young people for their significant ac-
complishment. 

ENERGY INDEPENDENCE AND 
SECURITY ACT OF 2007 

SPEECH OF 

HON. BETTY McCOLLUM 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 2007 

Ms. MCCOLLUM of Minnesota. Mr. Speak-
er, I rise today in strong support of the Energy 
Independence and Security Act. With this leg-
islation, the new Democratic Congress is lead-
ing America in a new direction on energy pol-
icy. 

This is the most significant energy bill in a 
generation. The House is taking a major step 
toward ending our dependence on foreign oil 
by increasing efficiency standards for cars and 
trucks for the first time in over 30 years. This 
will reduce America’s need for oil by 1.1 mil-
lion gallons per day, cut emissions almost 27 
million tons per year, and save Minnesota 
families up to $1,000 every year. 

The Energy Independence and Security Act 
is Congress’s most serious effort to combat 
global climate change to date. The bill in-
cludes the first ever national Renewable En-
ergy Standard requiring utilities to generate at 
least 15 percent of the electricity we use from 
renewable sources, including wind, solar, bio-
mass and geothermal sources. In addition, it 
also implements landmark energy efficiency 
standards for appliances, lighting, and build-
ings, which will significantly reduce our emis-
sions, while saving American families and 
businesses billions of dollars in unnecessary 
energy costs. 

By setting new priorities, the House can do 
all this while also cutting costs for consumers 
and creating millions of new high-paying, high- 
skill ‘‘green’’ jobs. This legislation repeals $21 
billion in taxpayer subsidies for highly profit-
able oil and gas companies and redirects 
these needed resources into developing Amer-
ica’s new clean energy economy. This money 
will be invested in research and development 
so that American auto makers will produce the 
next generation of hybrid and electric cars. It 
will allow 3 million Americans to receive job 
training for new green jobs, and provide as-
sistance for small businesses to reap the ben-
efits of this growing industry. It will ensure that 
power plants become cleaner through tax 
credits for investments in clean power and the 
long overdue implementation of carbon cap-
ture and sequestration technologies. More-
over, Minnesota farmers will benefit from its 
historic commitment to homegrown biofuels— 
replacing Middle East crude with Midwest 
crops. 

It is time to make America more secure, 
more prosperous and more environmentally 
sustainable. I urge my colleagues to join me in 
supporting a new direction in energy policy. 

f 

PERSONAL EXPLANATION 

HON. PAUL RYAN 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 12, 2007 

Mr. RYAN of Wisconsin. Madam Speaker, I 
was absent for legislative business conducted 
on December 11, 2007, due to inclement 
weather grounding flights from Wisconsin. As 
a result, I missed rollcall votes 1142 through 
1144. 
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Had I been present, I would have voted: 
‘Aye’’ on rollcall vote 1142—H. Res. 842, 

Expressing sympathy to and pledging the sup-
port of the House of Representatives and the 
people of the United States for the victims of 
Cyclone Sidr in southern Bangladesh. 

‘‘Aye’’ on rollcall vote 1143—H. Res. 847, 
Recognizing the importance of Christmas. 

‘‘Aye’’ on rollcall vote 1144—H.R. 4343, The 
Fair Treatment for Experienced Pilots Act. 

f 

TRIBUTE TO ETHEL CONNORS 

HON. TOM LATHAM 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Mr. LATHAM. Madam Speaker, I rise to rec-
ognize the retirement of Ethel Conners, man-
ager of United Trust & Savings Bank in 
Dougherty, IA, after serving her community for 
over 58 years. 

In 1944, Ethel returned to Dougherty to be 
closer to her mother after her father died, 
leaving her position as a private secretary to 
Ward Hamilton at Hamilton Business College 
in Mason City, IA. Shortly after she began 
working at the United Trust & Savings Bank 
she took over as manager. At 90 years of age, 
Ethel has become a town institution, serving 
not just as the bank manager, but the unoffi-
cial town historian as well. 

Ethel Conners has left a permanent mark on 
the city of Dougherty and the surrounding re-
gion and will be truly missed at the United 
Trust & Savings Bank. I know that my col-
leagues in the United States Congress will join 
me in commending Ethel for her leadership 
and service to the community of Dougherty 
and congratulating her on her retirement. I 
consider it an honor to represent Ethel in Con-
gress, and I wish her a long, happy and 
healthy retirement as she continues to play an 
integral role in her community. 

f 

IMPROVEMENT ACT OF 2007 

SPEECH OF 

HON. JOE BARTON 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, December 11, 2007 

Mr. BARTON of Texas. Mr. Speaker, I rise 
in support of H.R. 3541, the Do Not Call Im-
provement Act. The legislation is simply very 
straightforward and I believe merits the sup-
port of all Members. 

The bill removes the requirement for the 
Federal Trade Commission to remove con-
sumers’ phone numbers from the Registry. 
The original rules for the Registry required 
consumers to re-register their phone number 
every 5 years. This was intended to keep the 
list accurate over the years as numbers were 
disconnected and reassigned to new cus-
tomers. The rules as they currently are would 
result in many millions of Americans being re-
moved from the Do-Not-Call list each year, 
whether they like it or not. The bill before us 
changes these rules by requiring that numbers 
on the Registry remain there, so that people’s 

dinners don’t start getting interrupted by tele-
marketers all of a sudden. At the same time, 
we direct the FTC to keep the list accurate by 
periodically ‘‘scrubbing’’ the list of invalid and 
disconnected numbers. I think this strikes the 
right balance for consumers and the industry. 

I urge support for the bill. 

f 

HONORING THE 90TH ANNIVER-
SARY OF THE FOUNDING OF FA-
THER FLANAGAN’S BOYS TOWN 

HON. LEE TERRY 
OF NEBRASKA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Mr. TERRY. Madam Speaker, I rise today to 
honor the founding of Father Flanagan’s Boys 
Town 90 years ago today in Omaha, NE. Fa-
ther Flanagan came to Omaha as a frail 
Catholic priest determined to make a dif-
ference and he found his calling in caring for, 
educating and housing orphaned boys. Father 
Flanagan’s attitude can best be summed up 
by his famous aphorism ‘‘there are no bad 
children.’’ He firmly believed this and it be-
came the basis of the work of Boys Town. 

Another aphorism attributed to the children 
of Boys Town is: ‘‘He ain’t heavy Father, he’s 
m’brother.’’ This simple statement encom-
passes what we all know—that with help from 
our peers and our Creator we can bear any 
burden to help those in need. 

The difference Father Flanagan made in the 
lives of young people resonates to this day. 
Because of Father Flanagan’s commitment to 
improving the lives of children, Boys Town 
now assists homeless or at-risk children in 14 
States as well as the District of Columbia. In 
fact, last year approximately 450,000 children 
and families found help through Boys Town 
National Hotline. This number includes 34,000 
calls from youth where hotline staff intervened 
to save a life or provide counseling. These 
numbers are truly impressive for one organiza-
tion. 

Father Flanagan’s work even lead to the 
production of the movie Boys Town starring 
Spencer Tracy and Mickey Rooney, for which 
Spencer Tracy earned the Academy Award. 
Using the fame generated by the Academy 
Award winning movie, Father Flanagan ex-
panded his work on the welfare of children be-
yond the United States and traveled to Japan 
and Korea in 1947 to study child welfare prob-
lems. He made a similar trip to Austria and 
Germany, and while in Germany he died on 
May 15, 1948 of a heart attack. He was buried 
in the Dowd Chapel at Boys Town. 

Madam Speaker, without Father Flanagan 
and his dedicated work, which continues 
through Boys Town, our Nation would be a 
poorer place spiritually. I believe that Father 
Flanagan’s Boys Town is an excellent exam-
ple of the positive impact faith-based institu-
tions can have on our society. Father 
Flanagan’s Boys Town is now Father 
Flanagan’s Girls & Boys Town to reflect the 
fact that it serves all children. 

I commend their continued commitment to 
the children of this Nation and believe they de-
serve the recognition of Congress on the cele-
bration of the 90th Anniversary of Boys 
Town’s founding. 

TRIBUTE TO THE VFW POST NO. 
2541 ON THEIR 75TH ANNIVERSARY 

HON. TOM LATHAM 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Mr. LATHAM. Madam Speaker, I rise today 
to congratulate the Veterans of Foreign Wars 
Post No. 2541 on their 75th anniversary. Post 
2541 has been organized since 1932 in 
Algona, IA, which is located in Kossuth Coun-
ty. 

No one has done more to secure America’s 
freedom and prosperity than our veterans who 
have valiantly defended our country. I com-
mend all past and present members of Post 
2541 for their dedicated service to America as 
they celebrate this historic milestone in their 
post’s history. 

The mission of the Veterans of Foreign 
Wars of the United States is to ‘‘honor the 
dead by helping the living’’ through veterans’ 
service, community service, national security 
and a strong national defense. For 75 years, 
Post 2541 has lived out this mission for the 
betterment of their community and the United 
States of America. 

Again, I congratulate the Kossuth Veterans 
of Foreign Wars Post No. 2541 on this historic 
anniversary. It is an honor to represent each 
member of this remarkable chapter in Con-
gress, and I wish them an equally storied fu-
ture. 

f 

DO-NOT-CALL REGISTRY FEE 
EXTENSION ACT OF 2007 

SPEECH OF 

HON. JOE BARTON 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, December 11, 2007 

Mr. BARTON of Texas. Mr. Speaker, I rise 
in support of H.R. 2601, Do Not Call Registry 
Fee Extension Act of 2007. I am a cosponsor 
of the legislation and I want to thank Mr. 
STEARNS for his great work on this bill, and for 
his leadership on this issue. 

I have never seen a legislative proposal 
move so quickly and achieve such immediate 
popularity. In the 108th Congress, then-Chair-
man Tauzin introduced the bill and it became 
law in less than 2 months. After a court chal-
lenge, it was clear that we needed to shore up 
the FTC’s authority, and a bill for that purpose 
was offered and became law in just 5 days. 

I am glad that Mr. STEARNS, along with Mr. 
RUSH, Mr. PICKERING and Mr. DOYLE, have 
worked with the FTC to reauthorize and im-
prove that program, and I offer my strong sup-
port. I am also grateful to the FTC for their 
great work in keeping dinnertime uninterrupted 
for me and 145 million others. This is one in-
stance in which Congress has received near- 
unanimous, bipartisan approval from the pub-
lic, and I urge all Members to support H.R. 
2601. 
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A TRIBUTE TO REVEREND JOHN 

FREDRICK NORWOOD 

HON. JANICE D. SCHAKOWSKY 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Ms. SCHAKOWSKY. Madam Speaker, I rise 
to pay tribute to Reverend John Fredrick Nor-
wood who died on December 7, 2007. 

Reverend Norwood and I were friends for 
over 20 years. We were friends in the very 
best sense. We stuck with each other through 
thick and thin—through victories and defeats, 
good times and challenging times. He was a 
great source of support for me and my hus-
band Bob. 

Reverend Norwood (I rarely called him 
John) was my mentor. He advised me and 
helped me as I ran my campaigns, as I set up 
my offices and as I worked in my official ca-
pacities to serve our community. 

Reverend Norwood was a role model for 
me. I saw him treat those with the least, with 
the greatest respect. He helped and be-
friended people regardless of race, gender, or 
station in life. No one had fallen too far for 
John Norwood to offer a helping hand, often 
with no public recognition for doing so. His 
generosity of spirit and of material things had 
no bounds. 

Reverend Norwood was courageous. He 
would insert himself into controversies that 
others avoided when he knew the cause was 
just and his voice was needed, regardless of 
the consequences. 

Reverend Norwood was a spiritual adviser 
to me, something that may sound odd from a 
Jewish woman and proud member of Beth 
Emet synagogue. Next to Beth Emet, how-
ever, Mt. Zion was my spiritual home. I will 
never, ever forget the day that he prayed for 
me as I knelt in front of the church while he 
and members placed their hands on me. I was 
deeply touched inside and out and filled with 
the commitment to always do my best to be 
worthy of their blessings. 

Whether it was helping the children at that 
great organization Family Focus, serving as 
Senior Police Chaplain or on the District 65 
school board, working for political candidates, 
or reaching into his own pocket to help, for ex-
ample, to pay for funeral expenses for a family 
in need, Rev. Norwood was a kind and gen-
erous and loving man. His legacy will live on 
in the many people he helped, in the many im-
provements he made in our community, and in 
the many lives that he deeply touched, includ-
ing mine. 

I feel so fortunate that I was able to have a 
wonderful afternoon visit with Rev. Norwood at 
the North Shore just days before he died. He 
was clearly so happy to be back in Evanston, 
and I marveled at how well he looked. The 
very next day, I was in Washington, DC with 
BARACK OBAMA and I had him sign a photo for 
Rev. Norwood. I was planning to bring it to 
him for Christmas. BARACK remembered him 
fondly from his days campaigning for the U.S. 
Senate and wrote ‘‘To Rev. Norwood, God 
Bless.’’ 

And God did bless Rev. Norwood with a 
good life filled with loving family and friends 
and an abundance of achievements great and 
small. He is home now and sorely missed 
here. I loved Rev. Norwood and I always will. 
On behalf of my husband and myself, I extend 

our most sincere condolences to his family 
and closest friends and all who mourn the loss 
of our precious friend, Rev. John Fredrick Nor-
wood. 

f 

TRIBUTE TO JEREMY OESTMANN 

HON. TOM LATHAM 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Mr. LATHAM. Madam Speaker, I rise today 
to recognize and congratulate Jeremy 
Oestmann of Fort Atkinson, Iowa on grad-
uating from the Americorps National Civilian 
Community Corps (NCCC) program. 

On November 14, 2007, Jeremy graduated 
from the 10-month-long Americorps program, 
which is run by the Corporation for National 
and Community Service. This full-time, team- 
based residential program organizes teams of 
10–12 members to respond to needs identified 
by community-based organizations in local 
communities across every state. One of 
Jeremy’s notable assignments was to serve in 
the Gulf Region after Hurricane Katrina struck 
in order to support disaster relief and ongoing 
recovery efforts. 

Jeremy served as the Team Leader for the 
Fire Seven team, a duty that required im-
mense responsibility, steadfastness, and 
strong-willed character. Jeremy’s leadership 
and willingness to serve is a wonderful exam-
ple of the eagerness of Iowans to help one 
another and make sacrifices for the betterment 
of their communities and America. 

I know that my colleagues in the United 
States Congress will join me in commending 
and congratulating Jeremy Oestmann for his 
service to, and graduation from the 
Americorps program. I consider it an honor to 
represent Jeremy in Congress, and I wish him 
the best in his future endeavors. 

f 

TRIBUTE TO PHILIP FAWCETT 

HON. TIM RYAN 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Mr. RYAN of Ohio. Madam Speaker, I rise 
today to pay tribute to Philip Fawcett, who has 
been serving as Legislative Fellow in my office 
since January and will be completing his ten-
ure at the end of this month. 

Phil Fawcett joined my staff last January 
through the 2007 Congressional Fellowship 
Program of the Brookings Institution. He ex-
emplifies a truly remarkable and exceptionally 
dynamic professional and has contributed 
greatly to the work my office has done for the 
17th District. His work on the issues of trans-
portation, housing, and the environment has 
been well-organized and efficient, and I have 
greatly valued his advice on a wide variety of 
co-sponsorship and voting matters. 

Phil Fawcett attended the Georgia Institute 
of Technology and graduated with highest 
honors with a degree in aerospace engineer-
ing. Phil also gained his masters and doc-
torate degrees from the Georgia Institute of 
Technology. He went on to pursue a career 
with the Aerospace Corporation and has 
worked closely with the National Reconnais-

sance Organization and numerous other pro-
grams within the Department of Defense. His 
extensive education, combined with his im-
pressive 14 years of experience with technical 
and programmatic consulting, has played an 
integral role in his Legislative Fellowship. Hav-
ing worked with various areas of the U.S. 
Government and numerous IC agencies, Phil 
has significantly contributed to my domestic 
agenda as well as international affairs related 
issues, such as my testimony to the U.S.- 
China Economic Security and Review Com-
mission. He has also been a vital component 
in the areas of currency and trade, as he was 
responsible for helping to move legislation on 
international monetary policy and currency 
manipulation. His letter to the chairman and 
ranking member of the Ways and Means 
Committee that urged movement on the cur-
rency issue garnered the collection of over 90 
member signatures. 

Phil Fawcett has worked closely with my 
district office and maintained crucial relations 
with the Department of Commerce, U.S. Trade 
Representative, Ohio Department of Transpor-
tation and Federal Aviation Administration, 
among many other essential divisions. He has 
also handled all issues related to my co-chair-
manship of the House Manufacturing Caucus 
with skill and proficiency. Furthermore, his vig-
orous commitment to the organization, plan-
ning and implementation of the Tech Belt 
Forum last September generated a very suc-
cessful event, which was a significant stepping 
stone in the future economic and industrial ad-
vancement of my district. 

I would like to personally thank Phil Fawcett 
for his tremendous dedication and distin-
guished service and wish him all the best in 
his future endeavors. Phil, it’s been a pleasure 
working with you and good luck! 

f 

TRIBUTE TO THE GETTELFINGER 
FAMILY 

HON. JOHN J. DUNCAN, JR. 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Mr. DUNCAN. Madam Speaker, I rise today 
to honor a true great American family. The 
Gettelfinger family has been one of the lead-
ing families of Knoxville, TN, for many years. 
The senior generation of this great American 
family now consists of Andrew, Earl, and Her-
man Gettelfinger and their wives Frances, 
Marianne, and Nancy. 

We have heard and read much about the 
Greatest Generation of Americans, deservedly 
referring to World War II and Korean veterans 
and those who have raised the so-called Baby 
Boom Generation. 

The senior Gettelfinger family generation 
has put their children and grandchildren in a 
position to generate over $500 million for our 
State and local economies. They and their 
families have been leaders in the petroleum 
industry, food and beverage industry, and 
commercial and residential development. 

The Gettelfinger family, through all of its 
business and economic development, has cre-
ated many lucrative jobs and has helped un-
told numbers lead more comfortable and con-
venient lives. 

The Gettelfinger family has also taken a 
leading role, and has generously donated to 

VerDate Aug 31 2005 06:39 Dec 13, 2007 Jkt 069060 PO 00000 Frm 00010 Fmt 0626 Sfmt 9920 E:\CR\FM\A12DE8.045 E12DEPT1ba
jo

hn
so

n 
on

 P
R

O
D

1P
C

69
 w

ith
 R

E
M

A
R

K
S



CONGRESSIONAL RECORD — Extensions of Remarks E2555 December 12, 2007 
numerous charities, including the Helen Ross 
McNabb Center, Empty Stocking Fund, United 
Way, Catholic Charities, and many others. 

The three Gettelfinger families whom I am 
honoring have raised 18 children, who are 
successful in their own right, and numerous 
grandchildren and great-grandchildren. 

Andrew and Frances Gettelfinger, Earl and 
Marianne Gettelfinger, and Herman and Nancy 
Gettelfinger are being honored by their fami-
lies and friends in Knoxville on December 16. 
2007. I would like to join in paying tribute to 
those wonderful people. This Nation is a much 
better place today because of the Gettelfinger 
family and the senior generation that is being 
honored at this time. 

Madam Speaker, in closing, I urge my col-
leagues to join me as I salute the Gettelfinger 
family of Knoxville, TN. 

f 

PAYING TRIBUTE TO JOAN 
TUNTLAND 

HON. JON C. PORTER 
OF NEVADA 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 12, 2007 

Mr. PORTER. Madam Speaker, I rise today 
to honor the life of my dear friend, Joan 
Tuntland, who passed away on June 18, 
2007, with the same strength, poise, and 
grace which defined her life. 

Joan was born in 1937 in Stockton, Cali-
fornia, and moved as a young child to Reno, 
Nevada, with her family. There she grew up 
attending Veteran’s Memorial Elementary 
School and subsequently graduated from 
Reno High School in 1956. The friendships 
Joan forged during her time at Reno High 
School proved to be lifelong, culminating in 
her 50-year high school reunion last summer. 

Joan worked various jobs and eventually 
met her husband, Larry, while they were both 
employed at the First National Bank of Ne-
vada. Larry would later become president, 
thanks in part to the support offered by Joan. 
Joan and Larry were married in February of 
1963, and soon welcomed two sons, Daniel 
and Ray, into their young family. Joan and her 
young family moved to Las Vegas in 1983, 
where Joan immediately became active in the 
community. These contacts forged friendships 
which she would hold dearly the rest of her 
life. 

While in Las Vegas, Joan became active 
with Bishop Gorman High School, mirroring 
her involvement at Bishop Manogue High 
School in Reno. Her continuous support of 
Bishop Gorman High School was formally ac-
knowledged as she and Larry were bestowed 
the honor of being inducted into the Royal 
Order of the Gael in March of 1992. In 1996, 
shortly before her husband’s retirement they 
relocated back to Reno, Nevada. 

Joan was blessed throughout her life with 
many amazing friendships; however, family re-
mained her primary purpose and true love in 
her life. Her love, leadership, and spirituality 
made her the rock and foundation of her fam-
ily. 

Madam Speaker, I am proud to honor the 
life and legacy of my friend Mrs. Joan 
Tuntland. Her dedication and love for her fam-
ily and community should serve as an exam-
ple to us all. I applaud all her efforts and ac-
complishments and I send my sympathies, as 
she will be missed by many. 

A PROCLAMATION HONORING 
NORM GARY ON HIS RETIREMENT 

HON. ZACHARY T. SPACE 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 12, 2007 

Mr. SPACE. Madam Speaker: 
Whereas, Mr. Gary has demonstrated val-

ues of hard work and service throughout his 
life, always maintaining a positive outlook; and 

Whereas, Mr. Gary is recognized for 30 
years of dedication to the Hocking County 
community; and 

Whereas, Mr. Gary has impacted the lives 
of many while teaching residents skills that 
have helped them obtain employment; now, 
therefore, be it 

Resolved, that along with his friends, family, 
and the residents of the 18th Congressional 
District, I thank Norm Gary for his 30 years of 
service. We recognize the tremendous impact 
he has had in his community and in the lives 
of all those people he has touched. 

f 

CONGRATULATING LYNN HIDELL 
AND CAROL J. MEADE 

HON. MICHAEL C. BURGESS 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 12, 2007 

Mr. BURGESS. Madam Speaker, I rise 
today to congratulate Lynn Hidell and Carol 
Meade, who were honored as Citizens of the 
Year in Little Elm, Texas. 

Ms. Hidell and the late Ms. Meade volun-
teered as a team for 10 years at several Little 
Elm events, such as the July Jubilee, the 
Holidaze Celebration at Beard Park, the Little 
Elm Awards Foundation, and the Summer 
Rhythms Concert Series. The two ladies have 
been friends for years, and while working to-
gether for their community complemented 
each other through their compatibility. The de-
cision was a plurality, as the selection com-
mittee received multiple nominations for both 
Hidell and Meade. 

Ms. Hidell began volunteering in Little Elm 
over 10 years ago as a means to get to know 
people in her community. She also donates 
time at the Little Elm Area Food Bank, and 
hosts a jet-ski adventure fundraiser each year 
to benefit the food bank. She works as an of-
fice manager for Hidell and Associates, Inc. 

Apart from her volunteering with Hidell, Ms. 
Meade also served on the Lake Vision Com-
mittee. Those who knew Ms. Meade recall her 
as a caring, giving, hard working, and kind- 
hearted individual. 

These ladies exemplify hard work and a 
commitment to their community. I extend my 
sincere congratulations to Ms. Lynn Hidell and 
Ms. Carol Meade of Little Elm. It is an honor 
to represent them in the 26th district of Texas. 

f 

PAYING TRIBUTE TO JUDGE 
CEDRIC A. KERNS 

HON. JON C. PORTER 
OF NEVADA 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 12, 2007 

Mr. PORTER. Madam Speaker, I rise today 
to honor Judge Cedric A. Kerns, who is being 

honored as a Bench Trailblazer by the 
Bicolanos of Nevada and Filipino American 
California Expatriates Society of Las Vegas. 

Judge Kerns first became active in the Las 
Vegas community while attending the Univer-
sity of Nevada Las Vegas. During his under-
graduate years he was a member of UNLV’s 
nationally ranked debate team. After receiving 
his juris doctor from the University of San 
Diego, Judge Kerns became partner and co- 
founder of the law office of Kerns and 
Lybarger, where he focused on criminal de-
fense and domestic law. During his time in pri-
vate practice, Judge Kerns was appointed as 
a member of the Nevada Supreme Court’s 
Task Force for the ‘‘Study of Economic Bias’’ 
in the justice system. 

The experience gained while Judge Kerns 
was in private practice helped him to succeed 
in being elected to the Las Vegas Municipal 
Court, Department 5, in 1997. During his 10 
years as a judge in Las Vegas, Judge Kerns 
has greatly enriched the community, as is evi-
dent in his being awarded the 2006 Out-
standing Judge of the Year Award by the Ne-
vada Judges Association. One of the projects 
that Judge Kerns began and has maintained is 
the Habitual Offender Prevention and Edu-
cation (HOPE) Court. Through his hard work 
he has helped habitual offenders to get sober 
and off the streets. Judge Kerns also spends 
time as the Las Vegas Municipal Court liaison 
for Domestic Violence Offenders; he serves as 
a member of the Judicial Council of the State 
of Nevada, an administrative arm of the Su-
preme Court, as well as being a member of 
the Court Funding Commission of the Su-
preme Court. 

Madam Speaker, I am proud to honor Judge 
Cedric A. Kerns. Throughout his years as a 
lawyer and judge, he has committed himself to 
helping others and the community. I congratu-
late him on being recognized as a Bench 
Trailblazer, and wish him well in his future en-
deavors. 

f 

A PROCLAMATION HONORING HAR-
OLD AND DIANE KEESEE ON RE-
CEIVING THE ANGELS IN ADOP-
TION AWARD. 

HON. ZACHARY T. SPACE 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 12, 2007 

Mr. SPACE. Madam Speaker: 
Whereas, Harold and Diane Keesee are 

recognized for receiving the Angels in Adop-
tion Award, and 

Whereas, Mr. and Mrs. Kessee are an asset 
to our community and have been fostering 
children for seventeen years, and 

Whereas, Mr. and Mrs. Kessee have made 
a difference in those lives that enter their 
home, and 

Whereas, Mr. and Mrs. Kessee exemplify 
the spirit of selflessness and giving through 
their extraordinary work in child welfare; now, 
therefore, be it 

Resolved, that along with their friends, fam-
ily, and the residents of the 18th Congres-
sional District, I commend Harold and Diane 
Kessee on their contributions and service to 
children in Tuscarawas and Guernsey Coun-
ties. Congratulations to Harold and Diane 
Kessee on receiving the Angels in Adoption 
Award. 
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TRIBUTE TO DR. GAIL 

ROMBERGER NONNECKE 

HON. TOM LATHAM 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Mr. LATHAM. Madam Speaker, I rise today 
to recognize Dr. Gail Romberger Nonnecke for 
her receipt of the 2007 Council for Advance-
ment and Support of Education, CASE, Iowa 
Professor of the Year Award. 

Recipients of the U.S. Professors of the 
Year Awards are acknowledged for their com-
mitment to the betterment of education for fu-
ture generations. 

Dr. Nonnecke is a professor of horticulture 
at Iowa State University, in Ames, Iowa, where 
she instructs introductory and advanced level 
courses, including principles of horticulture, 
sustainable and environmental horticulture, 
temperate fruit crop production and manage-
ment, and integrated management of tropical 
crops. She conducts extensive research to de-
velop new approaches in sustainable fruit sys-
tems that benefit producers, consumers, and 
the environment. In addition. Dr. Nonnecke 
has developed service-learning projects for 
her study abroad courses in order to enhance 
global cultural awareness. She also mentors 
other school faculty by facilitating seminars, 
workshops, and forums that allow participants 
to share knowledge and experiences. 

Dr. Nonnecke has also received the USDA 
Excellence in Teaching Award and was se-
lected as a senior faculty member in the Cen-
ter for Excellence in Learning and Teaching, 
Teaching Partners Program. Dr. Nonnecke’s 
goal while teaching is ‘‘to allow students to de-
velop as life-long learners with the enthusiasm 
and skills to learn new things. ‘‘ She dem-
onstrates a special passion in empowering her 
students to go above and beyond where her 
own research has taken her. 

I know that my colleagues in the United 
States Congress will join me in commending 
and congratulating Dr. Gail Romberger 
Nonnecke. It is an honor to represent Dr. 
Nonnecke in Congress, and I wish her the 
best as she continues to conduct important re-
search and make a positive impact in the lives 
of her students and faculty peers. 

f 

CONGRATULATING SOUTH TEXAS 
INDEPENDENT SCHOOL DISTRICT 
ON HAVING THREE SCHOOLS 
LISTED IN THE TOP 100 AMER-
ICAN HIGH SCHOOLS IN U.S. 
NEWS AND WORLD REPORT 

HON. RUBÉN HINOJOSA 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Mr. HINOJOSA. Madam Speaker, I urge my 
colleagues to join me in congratulating the 
South Texas Independent School District for 
having 3 of its high schools listed among the 
100 in the nation according to U.S. News and 
World Report. 

The South Texas Independent School Dis-
trict shatters the myth that low income and mi-
nority students cannot achieve academic ex-
cellence. Eighty percent of the school district’s 
students are of Hispanic heritage. Over 50 

percent are eligible for free or reduced priced 
lunches. These outstanding high schools are 
open enrollment—they do not pick and choose 
among the best and brightest, rather they fos-
ter excellence in any student willing to make 
the commitment to a rigorous program of 
study. 

Of the more than 18,000 public schools in 
the United States, the South Texas Inde-
pendent School District placed 3 high schools: 
The Science Academy, the Business Edu-
cation and Technology Academy, and the 
High School for Health Professions in the gold 
medal category for excellence in school per-
formance on state tests and for success in 
providing college level coursework to all of 
their students. They demonstrate that high 
achievement is possible system-wide when 
you bring together the right leadership and 
community support. 

I would like to commend the superintendent 
of South Texas Independent School, Dr. Marla 
Guerra and the president of the school board, 
Mr. Ernesto Alvarado for their leadership and 
stewardship of the school system. They have 
maintained and deepened the tradition of high 
achievement that has been the hallmark of the 
school district since the first magnet high 
school opened it’s doors in 1984. 

I ask my colleagues to join me in congratu-
lating the achievement of the Science Acad-
emy, led by Principal Michael Aranda and 
ranked number 23 in the nation. 

Please join me in celebrating the national 
recognition of the Business Education and 
Technology Academy led by Principal 
Magdalena Gutierrez and ranked number 54 
in the nation. 

Let us cheer the accomplishment of the 
High School for Heath Professions, led by 
Principal Barbara Heater and ranked number 
64 in the nation. 

The national recognition of the talent and 
potential of our young people in South Texas 
is long overdue. I commend South Texas 
Independent School District for nurturing to-
morrow’s leaders. I applaud our community of 
students. parents, and educators for demand-
ing the best and exceeding expectations. 

In closing I would like to share with you the 
secret of South Texas Independent School 
district’s astounding success. They set high 
standards for academic and personal develop-
ment and shared values. Their goal is that 
each graduate of South Texas Independent 
School district: is a compassionate, caring in-
dividual; has a passion for life-long learning; is 
an effective communicator; is a producer of 
quality work; is creative and curious; appre-
ciates the differences in people; is a com-
petent problem-solver; is a responsible and 
ethical citizen; strives for a balanced profes-
sional and home life; contributes to the com-
munity well-being through service; and is aca-
demically and occupationally skilled. 

The Science Academy, the Business Edu-
cation and Technology Academy, and the 
Health Professions High School in the South 
Texas Independent School District are among 
the best of the best high schools in the nation. 
They produce graduates who are ready, will-
ing, and able to contribute to their commu-
nities. I congratulate them on winning national 
recognition and encourage them to keep up 
the good work. 

PAYING TRIBUTE TO JUDGE 
CHERYL B. MOSS 

HON. JON C. PORTER 
OF NEVADA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Mr. PORTER. Madam Speaker, I rise today 
to honor my good friend, Judge Cheryl B. 
Moss, who is being honored as a Bench Trail-
blazer by the Bicolanos of Nevada and Filipino 
American California Expatriates Society of Las 
Vegas. 

Judge Moss was admitted to the Nevada 
State Bar in 1997 and by 1999, while still in 
private practice, was awarded the Shining Star 
Award from the Clark County Pro Bono 
Project for her representation of low-income 
clients. This was just the beginning of the ac-
complishments she has had in her years in 
Las Vegas, Nevada. In 2000, Judge Moss was 
elected to the District Court, Family Division. 
As a Judge, she has had the opportunity to 
work on issues of importance to her. One 
such issue is gambling addiction, and she has 
been intimately involved with the Nevada 
Council on Problem Gambling. Her passion to 
assist those with gambling addiction drove her 
to begin the pilot program on gambling as-
sessments for parents involved with child cus-
tody cases. Judge Moss is also a member of 
many professional associations, including: The 
Nevada District Judges Association, the Na-
tional Council of Juvenile and Family Court 
Judges, and the Civil Order Enforcement Task 
Committee. 

In addition to her professional successes, 
Judge Moss has greatly enriched the commu-
nity. She is actively involved in promoting edu-
cation programs and volunteers her expertise 
as a judge in moot court and mock trial com-
petitions at the high school and collegiate lev-
els. Judge Moss also serves on the Board of 
Trustees for the Clark County Library. 

Madam Speaker, I am proud to honor Judge 
Cheryl B. Moss. She has served on the bench 
with honor and distinction and enriched the 
lives of countless people in the community 
through her activism and volunteer efforts. I 
congratulate her on this much deserved honor 
and wish her the best in her future endeavors. 

f 

TRIBUTE TO RESEARCHER AND 
UNM VICE PRESIDENT TERRY 
YATES 

HON. TOM UDALL 
OF NEW MEXICO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Mr. UDALL of New Mexico. Madam Speak-
er, when Terry Yates began hunting the ‘‘Sin 
Nombre’’ virus, it was a vague and threatening 
disease that public health professionals could 
neither understand nor control. Yates and his 
collaborators traced the virus to its sources, 
revealed how it works, and saved lives. Be-
cause of his resolve to demystify the deadly 
illness, today we know how to prevent and 
treat what is now commonly known as 
hantavirus. 

Yates’s accomplishment won him awards, 
but for him it was just the job he wanted to do. 
From his perch at the University of New Mex-
ico, he devoted his remarkable intellect and 
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passion to saving lives and helping students 
live their dreams. 

He loved the thrill of intellectual pursuit. Col-
leagues noticed that he preferred being out in 
the field, in hot pursuit of a new discovery. 
Back on campus, he helped build UNM and 
connect the university to its community, and 
he helped a new generation of scientists to 
get into the field. 

As we honor his life and contributions today, 
our thoughts are with Terry’s wife Patsy and 
their sons. He will be missed by the UNM 
community and all of us who benefited from 
his intellect and commitment to helping others. 

f 

HONORING CHARLES G. WIMSATT 

HON. RON LEWIS 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Mr. LEWIS of Kentucky. Madam Speaker, I 
rise today to recognize Charles Wimsatt. an 
outstanding man with a long history of service 
to our country and to Kentucky. Mr. Wimsatt 
has been an active member of American Le-
gion Post 121 in Bardstown, KY, for 24 years. 

Mr. Wimsatt joined the Army in 1953, serv-
ing as a medic. He retired from the Army with 
the rank of corporal. 

Mr. Wimsatt has made it a personal priority 
to serve his fellow veterans through his work 
with American Legion Post 121. He is cur-
rently in his fourth term as post commander. 
Under his command the post reached its 100 
percent membership goal for the first time in 
15 years. Mr. Wimsatt also directed recent fa-
cility renovations. 

Beyond his service to the American Legion. 
Charles Wimsatt has found time to he active 
in many other worthy causes. He has played 
an integral part in fundraising for his local Na-
tional Guard unit and is currently raising 
money for a VA medical facility in Germany. 
Mr. Wimsatt also served on the Black Mud 
Volunteer Fire Department for 46 years. 

It is my privilege to honor Charles G. 
Wimsatt today for his service to our country 
and his tireless efforts on behalf of American 
Legion Post 121. Mr. Wimsatt has made a sig-
nificant difference to his Old Kentucky Home. 

f 

PAYING TRIBUTE TO IRENE 
PORTER 

HON. JON C. PORTER 
OF NEVADA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Mr. PORTER. Madam Speaker, I rise today 
to honor my dear friend Irene Porter, Execu-
tive Director of the Southern Nevada Home 
Builders Association, for her 30 years of dedi-
cated service to a prominent Nevadan trade 
organization that represents home building in-
dustry in Nevada. 

For the past three decades, Irene has been 
committed to overseeing the SNHBA’s pro-
grams and efforts. Most notably, Irene has 
lobbied on behalf of the association and home 
building industry at the Nevada State Legisla-
ture. She was recognized by the Legislature in 
1991 as the ‘‘Lobbyist of the Year’’ and was 
later inducted into the Nevada Lobbyist Hall of 

Fame in 1997. She has also built and main-
tained invaluable relationships with Federal, 
State, and local governments. In her post, she 
has managed two successful programs: The 
Housing Quality Trade Contractor Certification 
Program and the Southern Nevada Green 
Building Partnership programs. In a period of 
exponential growth, Irene has been steadfast 
in leading the industry and sustaining the sta-
bility and viability of the housing markets in 
Southern Nevada. 

During her distinguished career as the Ex-
ecutive Director, Irene has championed nu-
merous worthy causes. She has advocated for 
fair housing accommodation for persons with 
disabilities, which provide a valuable commu-
nity service and contributes to the economic 
viability of the region. Irene has also been a 
leader on important community issues such as 
public schools and infrastructure building; and 
environmental issues such as dust control, 
and water and energy efficiency and con-
servation. Through her tireless service to her 
association and her community, she has been 
awarded with four National Association Excel-
lence awards from the National Association of 
Home Builders and a Civic Hero Award from 
the Clark County School District. 

Madam Speaker, I am proud to honor my 
good friend Irene Porter. Her commitment to 
the community and professional successes 
are truly admirable and should serve as an ex-
ample to us all. I am extremely fortunate to 
have been able to call Irene a friend for many 
years and I wish her all the best in her future 
endeavors. 

f 

A PROCLAMATION HONORING THE 
PRO MUSKINGUM FAMILY AND 
CHILDREN FIRST 

HON. ZACHARY T. SPACE 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 12, 2007 

Mr. SPACE. Madam Speaker: 
Whereas, Pro Muskingum Family and Chil-

dren First has been selected to receive the 
Ohio Department of Education’s 2007 Asset 
Builder Award for Exemplary Practices to a 
Community Organization; and 

Whereas, Pro Muskingum Family and Chil-
dren First is enhancing the quality of life in 
Muskingum County and are attracting families 
and businesses to the region; and 

Whereas, areas such as family strength-
ening, promoting education, developing lead-
ers within the community are being addressed 
by the organization; be it 

Resolved, that along with his friends, family, 
and the residents of the 18th Congressional 
District, I congratulate you on receiving the 
Ohio Department of Education’s 2007 Asset 
Builder Award. With great appreciation and re-
spect, we recognize the tremendous impact 
the Pro Muskingum Family and Children First 
has had on the community. 

f 

TRIBUTE TO RHONDA BAKER 

HON. TOM LATHAM 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 12, 2007 

Mr. LATHAM. Madam Speaker, I rise today 
to recognize Rhonda Baker as the recipient of 

the Stephen Tsai Award for Excellence in Au-
tism Education and for her commitment and 
enthusiasm as a teacher in the Jefferson- 
Scranton School District in Iowa. 

The Stephen Tsai Award recipient is se-
lected by the Autism Society of Iowa and is 
presented at its annual fall conference. Sonya 
Wills, who has three sons with autism, nomi-
nated Rhonda for her exceptional work that 
positively touched each of their lives. 

Rhonda’s success in working with autistic 
children is attributed to her ability to build 
upon her students’ strengths in order to in-
crease their confidence. The confidence she 
instills in her students opens doors to endless 
growth and learning opportunities. Rhonda is 
gifted with the immense patience and deter-
mination required to give autistic students the 
individual attention they need and she dili-
gently undertakes research to find the right 
teaching techniques for each unique case. 

I congratulate Rhonda Baker on her well-de-
served award, and I’m certain that she will 
continue to touch the lives of many children in 
her community. It is a great honor to represent 
Rhonda in Congress, and I wish her continued 
success. 

f 

RECOGNIZING ELLIANA KAYE 
WOODWARD 

HON. SAM GRAVES 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Mr. GRAVES. Madam Speaker, I proudly 
pause to celebrate the birth of Elliana Kaye 
Woodward. Elliana was born on Monday, No-
vember 12, 2007, Veterans Day, to her proud 
parents, Ryan and Kristin Woodward of Staf-
ford. Virginia. I find it very appropriate that 
Elliana was born on Veterans Day since her 
father is a patriot in the United States Marine 
Corps. Elliana entered the world at 2:21 p.m. 
at Mary Washington Hospital, Fredericksburg, 
Virginia, weighing a healthy 7 lbs. 11 oz. and 
191⁄2 inches long. 

Elliana also has proud grandparents, Darrell 
and Susan Hall, of Sidney, Nebraska, and 
Cheryl and Duane Farmer of Sidney, Ne-
braska, as well as Bruce Woodward of Mary-
ville, Missouri, to spoil her. Elliana is also the 
niece of Travis and Sarah Woodward of 
Bowie, Maryland; Nathan Woodward of Mary-
ville, Missouri; Sarah Hall, Zach Hall and Zane 
Hall of Sidney, Nebraska. 

Madam Speaker, I proudly ask you to join 
me in celebrating the birth of Elliana Kaye 
Woodward. I see great things in Elliana’s fu-
ture considering her parents’ great emphasis 
on family values, faith and patriotism. I wish 
Elliana the best life has to offer. 

f 

PAYING TRIBUTE TO JUDGE 
ROBERT J. JOHNSTON 

HON. JON C. PORTER 
OF NEVADA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Mr. PORTER. Madam Speaker, I rise today 
to honor the Honorable Judge Robert J. John-
ston of Nevada for his 20 years of honorable 
service as a United States Magistrate Judge. 
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Judge Johnston received his formal edu-

cation from the University of the Pacific’s 
McGeorge School of Law. Upon graduation in 
1977, he worked as a clerk for Judge Merlyn 
H. Hoyt for the Seventh Judicial District in Ely, 
Nevada. Mr. Johnston stayed and served 
White Pine County from 1979–1982 as the 
District Attorney while also maintaining a pri-
vate practice. 

Judge Johnston has been and remains an 
active member of the community while partici-
pating in a variety of professional and social 
organizations. He served on the Ninth Circuit 
Conference Committee, and participated in or-
ganizing three circuit conferences. Addition-
ally, he served on the 9th Circuit Magistrate 
Judge Executive Board. Presently, Judge 
Johnston sits on the Court Administration and 
Case Management Committee of the Judicial 
Conference of the United States Courts. He is 
also a member of the board for the Nevada 
Judicial Historical Society and the Ninth Judi-
cial Circuit Historical Society. Passionate 
about the preservation of the history of Ne-
vada, Judge Johnston was named the District 
of Nevada’s court historian and has actively 
begun taking oral histories of his colleagues 
which will be transcribed and submitted to the 
Ninth Circuit Court of Appeals Historical Soci-
ety. Judge Johnston hopes that the personal 
interviews he has conducted will provide a 
more insightful understanding of these distin-
guished and honorable men and women. 

Judge Johnston is a staple in the commu-
nity and remains active in various local organi-
zations. He is on the Board of Directors of the 
Las Vegas Area Council of the Boy Scouts of 
America and holds a leadership position within 
his church congregation. In his spare time, 
Judge Johnson enjoys running, traveling, and 
spending time with his family. 

Madam Speaker, I am proud to honor the 
Honorable Judge Robert J. Johnston. His 
commitment and dedication to Nevada and his 
Nation should be applauded by all. I wish to 
congratulate him on 20 years as a United 
States Magistrate Judge and thank him for his 
service. 

f 

RECOGNIZING THE OPENING OF 
THE ST. VINCENT DEPAUL COM-
MUNITY HEALTH CLINIC 

HON. TIM MAHONEY 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Mr. MAHONEY. Madam Speaker, I rise 
today to celebrate the opening of the St. Vin-
cent DePaul Community Health Clinic in Port 
Charlotte, Florida. This nonprofit organization 
took on the challenge of addressing the med-
ical needs of the uninsured, underinsured and 
homeless in Charlotte County. The opening of 
the clinic was championed by Dr. Mark 
Asperilla and Dr. David Klein, and I would like 
to commend their hard work and dedication in 
seeing the clinic become a reality. 

The clinic, which is located at 21450 Gibral-
tar in Port Charlotte, will open initially on a 
part time basis but hopes to achieve a goal of 
operating 12 hours a day, 6 days a week. The 
clinic will provide a wide range of healthcare 
services from general health check ups to pre-
scription medication free of charge to needy 
residents. 

St. Vincent DePaul is joined by the Char-
lotte County community which has come to-
gether and is working as a team to save lives 
and improve the quality of life of the poor and 
uninsured. Churches, schools, civic groups, 
fraternal organizations, hospitals, businesses, 
foundations and individuals have all worked 
together to ensure that Charlotte County has 
a health clinic that can effectively serve its 
residents. This community has dedicated itself 
to restoring human dignity by reaching out to 
provide a helping hand. 

The blessing of the facility will be coordi-
nated by Father Arthur Schute, spiritual advi-
sor at Peace River Regional Medical Center, 
and a ribbon cutting and dedication ceremony 
will take place at noon today. 

Madam Speaker, please join me in com-
mending the creation of the St. Vincent 
DePaul Community Health Clinic. 

f 

PERSONAL EXPLANATION 

HON. ZOE LOFGREN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Ms. ZOE LOFGREN of California. Madam 
Speaker, due to an inoperable beeper, I unfor-
tunately missed recorded votes No. 1142 and 
No. 1143 on Tuesday, December 11, 2007. 
Had I been present to vote, I would have 
voted ‘‘aye’’ on rollcall vote No. 1142 and 
‘‘aye’’ on rollcall vote No. 1143. 

f 

PAYING TRIBUTE TO DAYNA LYNN 
AHERN 

HON. JON C. PORTER 
OF NEVADA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Mr. PORTER. Madam Speaker, I rise to 
honor the life and memory of my friend Dayna 
Lynn Ahern, whose passion for life was an in-
spiration. 

Dayna was a native of Las Vegas who was 
a student of fashion merchandising at the 
Fashion Institute in Las Vegas, Nevada. Prior 
to enrolling in the Fashion Institute, Danya had 
earned an Associates Degree from the pres-
tigious Le Cordon Blue College of Culinary 
Arts in Las Vegas. 

Among Danya’s many passions was trav-
eling and music. These dual talents provided 
her with a number of unique opportunities, 
such as performing for the Pope at the Vati-
can and traveling with her high school choir to 
perform at various locals in Europe. Danya 
was also an active member of her Church, 
and had a strong sense of spirituality. 

Madam Speaker, I am proud to honor the 
life and legacy of my friend Danya. On March 
30, 2006, Danya passed away but her 
enthusisiam and passion for life will serve as 
an inspiration for all who knew her. She will be 
greatly missed, but her legacy as a caring and 
motivated individual will live on. 

TRIBUTE TO F. BRENT 
LEATHERWOOD 

HON. CONNIE MACK 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Mr. MACK. Madam Speaker, I rise today to 
honor F. Brent Leatherwood for his years of 
exemplary service in my office and to the con-
stituents of the Fourteenth Congressional Dis-
trict of Florida. 

I first met Brent shortly after he graduated 
from college at the University of Central Flor-
ida. When I met Brent, he was working for 
former Congressman Bill McCollum. I was im-
pressed by Brent’s energy, his passion for the 
Constitution, his dedication to the principles of 
federalism, and his strong work ethic. Because 
of this, I hired him to be my Legislative Assist-
ant when I was first elected in 2004. It was 
here that Brent honed his skills serving in my 
office. 

Over the past few years, Brent has worked 
closely with members of Congress, his fellow 
staffers in the House and Senate, and others 
on various projects and legislative initiatives. 
One of the most important of these ventures 
Brent worked on was the reauthorization of 
the PATRIOT Act. Brent crafted a strategy and 
worked with members of Congress and con-
gressional staff in order to ensure that many 
Constitutional safeguards were included in the 
final legislation. He brought a passion to this 
debate like no other and was one of my key 
advisers in this arena. Freedom and fed-
eralism is at the core of Brent’s philosophical 
beliefs and he constantly reminded me of Ben 
Franklin’s famous quote, ‘‘Those who would 
give up essential liberty to purchase a little 
temporary safety deserve neither liberty nor 
safety.’’ 

In mid-2005, because of the skill and dili-
gence he brought to the job, Brent was pro-
moted to Senior Legislative Assistant. Brent 
has served in that capacity to this date. 

Brent has always had a love, respect, and 
passion for the rule of law and he has now 
been presented with a tremendous opportunity 
to return to his native Tennessee and begin 
his formal study of the law. While I am excited 
for Brent to begin the next phase of his life, 
make no mistake about it, he will be greatly 
missed. He has been a valuable member and 
an irreplaceable part of my team. 

I have valued his advice over the last few 
years. And I am proud to call him my friend. 
On behalf of the Fourteenth Congressional 
District, I’d like to thank Brent for his years of 
service to the people of Southwest Florida and 
indeed our nation. He is a true patriot and we 
wish him all the best for a lifetime of happi-
ness and great success. 

f 

HONORING THE LIFE OF BLYTHE 
ANN O’SULLIVAN 

HON. PETER J. ROSKAM 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Mr. ROSKAM. Madam Speaker, I am sad-
dened to rise today to honor the life and serv-
ice of an exceptional young Peace Corps Vol-
unteer Blythe Ann O’Sullivan of Bloomingdale, 
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Illinois. On December 6, 2007, Blythe passed 
away while serving the people of the Republic 
of Suriname in South America. 

After graduating from Bradley University, 
she decided to join the Peace Corps. 

Blythe was sworn in as a Volunteer on Au-
gust 3, 2006, after 4 months of intensive train-
ing. Leaving her loved ones and comfortable 
life in the United States behind, Blythe bravely 
took on the challenge of sharing her knowl-
edge and expertise with the Brokopondo peo-
ple. 

As a small business and community devel-
opment advisor, Blythe dedicated herself to 
improving the operations of a local water 
project and building a community center for 
the women in the village where she was stay-
ing. 

While serving in Suriname, Blythe recog-
nized how extraordinarily blessed we are in 
the United States, saying ‘‘I am so humbled by 
the challenges the Suriname villagers must 
conquer day after day. Here, each waking mo-
ment must be spent satisfying basic needs.’’ 
Blythe’s dedication to improving the lives of 
others is an example for us all. 

Blythe’s ready smile, compassionate care 
for the people of Suriname and efforts to bring 
them hope have affected countless lives. 
Blythe’s efforts will forever be a tribute to her 
life and service. 

Madam Speaker, I wish to offer my deepest 
sympathies to Blythe’s parents, John and 
Joan, and the entire O’Sullivan family. They 
are in my thoughts and prayers during this dif-
ficult time. 

Madam Speaker and Distinguished Col-
leagues, please join me in mourning the loss 
of an extraordinary young woman, Blythe Ann 
O’Sullivan. 

f 

PAYING TRIBUTE TO ROBERT 
CHESTO 

HON. JON C. PORTER 
OF NEVADA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Mr. PORTER. Madam Speaker, I rise today 
to honor Robert Chesto for his support of 
America’s fallen heroes. 

Mr. Chesto has a long history of serving his 
community in Las Vegas, Nevada. He moved 
from Biloxi, Mississippi in 1955 and began the 
4th grade at C.P. Squires Elementary School 
in Las Vegas. He then attended Tom Williams 
Elementary, J.D. Smith Middle School, and 
Rancho High School. After graduating from 
Rancho High School, Robert enrolled in the 
University of Nevada, Las Vegas majoring in 
Music. In 1970, after graduating from UNLV, 
Robert was drafted into the United States 
Army where he served on active duty in the 
Nevada Army National Guard until 1990. In 
1976 he began teaching in the Clark County 
School District. 

After retiring from the Army National Guard 
as a Captain, Robert went back to UNLV to 

pursue a degree in Education. In 2000, Robert 
began as Principal at his own high school, 
Rancho. As the Principal of Rancho High 
School, Robert is dedicated to honoring those 
who have served their country in the Armed 
Services. Rancho High School has become an 
‘‘All American High School’’ with over 250 
American flags decorating the school. Mr. 
Chesto has also dedicated himself to remem-
bering Rancho’s history by incorporating a 
‘‘Wall of Honor’’ for the 23 Rancho graduates 
who were killed in action during the Vietnam 
War. 

Madam Speaker, I am proud to honor Rob-
ert Chesto. He has not only served his country 
in times of war, but also committed himself to 
the education of our youth. His continuing 
dedication to his country and to the remem-
brance of those who have fallen serves as an 
example to us all. 

f 

TRIBUTE TO OLA COPELAND 

HON. JOHN M. SPRATT, JR. 
OF SOUTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, December 11, 2007 

Mr. SPRATT. Madam Speaker, I rise to call 
the attention of the House to Ola Copeland, 
an outstanding citizen of my district who re-
cently passed away in Gaffney South Caro-
lina, a place she called home for her entire 
life. 

Mrs. Copeland was known best for 15 years 
of service on the Cherokee County Board of 
Education. She believed in education, and as 
a life-long citizen, knew Cherokee County well. 
Her colleagues recognized her ability, and 
elected her Chairwoman of the Cherokee 
County Board of Education, a post she held 
from 2003 until the day she died. During her 
tenure on the board, she chaired the Cur-
riculum, Budget, and Special Needs Commit-
tees, served on the Maintenance, Property 
and Grounds Committee, and acted as the 
Board’s Parliamentarian and Legislative Con-
tact. 

Despite a lengthy battle with kidney disease, 
the disease that ultimately claimed her life, 
Mrs. Copeland worked tirelessly to ensure that 
Cherokee County students had the best in 
education. To accommodate her dialysis 
schedule, the Cherokee County School Board 
reset its meeting. Just as kidney disease did 
not stop her serving on the board of edu-
cation, it also did not prevent her from being 
a friendly and familiar face at school functions. 
The day before she was admitted to the hos-
pital with her last illness, she attended the 
Gaffney High Homecoming Assembly. 

Mrs. Copeland was deeply involved in her 
church, served on numerous boards, and was 
a member of various organizations that help 
make Cherokee County a better place. She 
was an organizer of Theta Beta Gamma So-
rority, Inc. and a member of Alpha Kappa 
Alpha Sorority, Inc. As if serving on the county 

school board was not enough, she also served 
as an officer in the Rocky Mountain Red Hat 
Society, Friends of the Cherokee County Pub-
lic Library, and on the board of Piedmont 
Community Action. She was involved in Com-
munities in Schools, the Teenage Pregnancy 
Awareness Council, First Steps Board of Di-
rectors, and the Renaissance Committee at 
Gaffney High School. 

Ms. Copeland graduated from Granard High 
School and earned a business degree from 
Limestone College in Gaffney. She is survived 
by two sons, two daughters-in-law, and three 
grandchildren. Her life was cut short and she 
died before her time, but if we measure life 
not by how long we live, but by how well, Ola 
Copeland lived a long, full life. She left her 
community better than she found it, and left 
her fellow citizens a legacy of service and 
achievement, including her sterling example of 
what life in a democracy is all about. 

f 

PAYING TRIBUTE TO ROBERT P. 
ELLIS 

HON. JON C. PORTER 
OF NEVADA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, December 12, 2007 

Mr. PORTER. Madam Speaker, I rise today 
to honor my friend Robert P. Ellis and his 
dedication to the Southern Nevada commu-
nity. 

Robert ‘‘Bobby’’ Ellis is the President and 
CEO of B&E Auto Auction, an independently- 
owned salvage company. It was recently an-
nounced that B&E will sell their assets to a 
national company, a decision that should en-
hance their ability to serve customers’ needs 
in Nevada. 

Bobby also founded the Coalition of Inde-
pendent Salvage Pools of America in 2000, a 
partnership of independently owned salvage 
companies who make it their mission to pro-
vide reliable service, competitive pricing that 
benefits insurance companies, and commit-
ment to their individual local communities and 
state. 

Bobby proved his devotion to education by 
establishing the Robert and Sandy Ellis Schol-
arship Fund for students at Nevada State Col-
lege in 2004. Robert and his wife believed that 
this scholarship endowment would not only 
help students obtain a college education, but 
would help the future economic growth and 
development of Southern Nevada. In addition 
to his generous donations to educational insti-
tutions, Robert has truly embraced the spirit of 
philanthropy and has greatly contributed to his 
surrounding community. 

Madam Speaker, I am proud to honor my 
good friend Bobby P. Ellis. His steadfast loy-
alty to the state of Nevada is an example to 
us all, and I wish him continued success with 
all his future endeavors. 
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SENATE COMMITTEE MEETINGS 
Title IV of Senate Resolution 4, 

agreed to by the Senate on February 4, 
1977, calls for establishment of a sys-
tem for a computerized schedule of all 
meetings and hearings of Senate com-
mittees, subcommittees, joint commit-
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com-
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor-
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Thursday, De-
cember 13, 2007 may be found in the 
Daily Digest of today’s RECORD. 

MEETINGS SCHEDULED 

DECEMBER 18 

10 a.m. 
Judiciary 

Business meeting to consider the nomi-
nations of Ondray T. Harris, of Vir-
ginia, to be Director, Community Rela-
tions Service, David W. Hagy, of Texas, 
to be Director of the National Institute 

of Justice, Cynthia Dyer, of Texas, to 
be Director of the Violence Against 
Women Office, Department of Justice, 
and Nathan J. Hochman, of California, 
to be an Assistant Attorney General, 
all of the Department of Justice, and 
Scott M. Burns, of Utah, to be Deputy 
Director of National Drug Control Pol-
icy. 

SD–226 
10:30 a.m. 

Energy and Natural Resources 
To hold hearings to examine the nomina-

tion of Jon Wellinghoff, of Nevada, to 
be a member of the Federal Energy 
Regulatory Commission. 

SD–366 
3:30 p.m. 

Homeland Security and Governmental Af-
fairs 

To hold hearings to examine the nomina-
tion of Steven H. Murdock, of Texas, to 
be Director of the Census, Department 
of Commerce. 

SD–342 

DECEMBER 19 

9:30 a.m. 
Homeland Security and Governmental Af-

fairs 
Business meeting to consider the nomi-

nations of Harvey E. Johnson, Jr., of 
Virginia, to be Deputy Administrator 
and Chief Operating Officer, Federal 
Emergency Management Agency, and 
Jeffrey William Runge, of North Caro-
lina, to be Assistant Secretary for 
Health Affairs and Chief Medical Offi-
cer, both of the Department of Home-

land Security, and Steven H. Murdock, 
of Texas, to be Director of the Census, 
Department of Commerce. 

SD–342 
10 a.m. 

Judiciary 
Business meeting to consider the nomi-

nation of Mark R. Filip, of Illinois, to 
be Deputy Attorney General, Depart-
ment of Justice. 

SD–226 
Commerce, Science, and Transportation 
Surface Transportation and Merchant Ma-

rine Infrastructure, Safety and Secu-
rity Subcommittee 

To hold an oversight hearing to examine 
the Federal Motor Carrier Safety Ad-
ministration, focusing on truck driver 
hours-of-service (HOS) rules and truck 
safety. 

SR–253 
11 a.m. 

Foreign Relations 
To receive a closed briefing on Kosovo, 

focusing on future challenges. 
S–407, Capitol 

DECEMBER 20 

2:30 p.m. 
Commerce, Science, and Transportation 

To hold hearings to examine the nomina-
tions of Robert A. Sturgell, of Mary-
land, to be Administrator of the Fed-
eral Aviation Administration, and 
Simon Charles Gros, of New Jersey, to 
be an Assistant Secretary, both of the 
Department of Transportation. 

SR–253 
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Wednesday, December 12, 2007 

Daily Digest 
Senate 

Chamber Action 
Routine Proceedings, pages S15157–S15378 
Measures Introduced: Eleven bills and two resolu-
tions were introduced, as follows: S. 2452–2462, and 
S. Res. 402–403.                                              Pages S15233–34 

Measures Reported: 
S. 506, to improve efficiency in the Federal Gov-

ernment through the use of high-performance green 
buildings, with an amendment in the nature of a 
substitute. (S. Rept. No. 110–241) 

S. 1429, to amend the Safe Drinking Water Act 
to reauthorize the provision of technical assistance to 
small public water systems, with an amendment. (S. 
Rept. No. 110–242) 

Report to accompany S. 1785, to amend the Clean 
Air Act to establish deadlines by which the Admin-
istrator of the Environmental Protection Agency 
shall issue a decision on whether to grant certain 
waivers of preemption under that Act. (S. Rept. No. 
110–243) 

S. 781, to extend the authority of the Federal 
Trade Commission to collect Do-Not-Call Registry 
fees to fiscal years after fiscal year 2007, with an 
amendment in the nature of a substitute. (S. Rept. 
No. 110–244) 

S. 1965, to protect children from cybercrimes, in-
cluding crimes by online predators, to enhance ef-
forts to identify and eliminate child pornography, 
and to help parents shield their children from mate-
rial that is inappropriate for minors, with amend-
ments. (S. Rept. No. 110–245) 

S. 2096, to amend the Do-Not-Call Implementa-
tion Act to eliminate the automatic removal of tele-
phone numbers registered on the Federal ‘‘do-not- 
call’’ registry, with an amendment in the nature of 
a substitute. (S. Rept. No. 110–246) 

S. 2004, to amend title 38, United States Code, 
to establish epilepsy centers of excellence in the Vet-
erans Health Administration of the Department of 
Veterans Affairs. (S. Rept. No. 110–247) 

S. 911, to amend the Public Health Service Act 
to advance medical research and treatments into pe-
diatric cancers, ensure patients and families have ac-
cess to the current treatments and information re-

garding pediatric cancers, establish a population- 
based national childhood cancer database, and pro-
mote public awareness of pediatric cancers, with an 
amendment in the nature of a substitute. 

S. 1916, to amend the Public Health Service Act 
to modify the program for the sanctuary system for 
surplus chimpanzees by terminating the authority for 
the removal of chimpanzees from the system for re-
search purposes, with an amendment in the nature 
of a substitute.                                                           Page S15233 

Measures Passed: 
Boys Town 90th Anniversary Celebration: Sen-

ate agreed to S. Res. 403, congratulating Boys Town 
on its 90th anniversary celebration.        Pages S15372–73 

National Capital Region Mutual Aid Agree-
ments: Senate passed S. 1245, to reform mutual aid 
agreements for the National Capital Region. 
                                                                                          Page S15373 

Fair Treatment for Experienced Pilots Act: Sen-
ate passed H.R. 4343, to amend title 49, United 
States Code, to modify age standards for pilots en-
gaged in commercial aviation operations, clearing 
the measure for the President.                           Page S15373 

Sudan Accountability and Divestment Act: Sen-
ate passed S. 2271, to authorize State and local gov-
ernments to divest assets in companies that conduct 
business operations in Sudan, to prohibit United 
States Government contracts with such companies, 
after agreeing to the following amendment proposed 
thereto:                                                                  Pages S15373–77 

Harkin (for Dodd/Shelby) Amendment No. 3846, 
of a perfecting nature.                                            Page S15375 

Heroes Earnings Assistance and Relief Tax Act: 
Senate passed H.R. 3997, to amend the Internal 
Revenue Code of 1986 to provide tax relief and pro-
tections for military personnel, after agreeing to the 
following amendments proposed thereto: 
                                                                                  Pages S15377–78 

Harkin (for Baucus/Grassley) Amendment No. 
3847, to amend the Internal Revenue Code of 1986 
to provide tax relief and protections to military per-
sonnel.                                                                            Page S15378 

Harkin (for Baucus) Amendment No. 3848, to 
amend the title.                                                         Page S15378 
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A unanimous-consent agreement was reached pro-
viding that if Senate receives from the House of 
Representatives a message on H.R. 3997 with an 
amendment that is not germane to the Senate 
amendment, or the underlying bill, that the bill and 
its amendments be referred to the Committee on Fi-
nance.                                                                             Page S15378 

Measures Considered: 
Farm Bill Extension Act: Senate continued consid-
eration of H.R. 2419, to provide for the continu-
ation of agricultural programs through fiscal year 
2012, taking action on the following amendments 
proposed thereto:                                        Page S15179–S15224 

Adopted: 
Reid (for McConnell) Amendment No. 3803 (to 

Amendment No. 3500), to amend the Internal Rev-
enue Code of 1986 to provide for the tax treatment 
of horses.                                                                       Page S15218 

Harkin (for Kennedy/Durbin) Amendment No. 
3845 (to Amendment No. 3539), of a perfecting na-
ture.                                                                                 Page S15223 

Salazar (for Durbin) Amendment No. 3539 (to 
Amendment No. 3500), to provide a termination 
date for the conduct of certain inspections and the 
issuance of certain regulations.                  Pages S15223–24 

Rejected: 
By 37 yeas to 58 nays (Vote No. 418), Thune (for 

Gregg) Amendment No. 3671 (to Amendment No. 
3500), to strike the section requiring the establish-
ment of a Farm and Ranch Stress Assistance Net-
work.                                                                       Pages S15179–82 

By 39 yeas to 56 nays (Vote No. 419), Thune (for 
Gregg) Amendment No. 3672 (to Amendment No. 
3500), to strike a provision relating to market loss 
assistance for asparagus producers.                   Page S15182 

By 19 yeas to 75 nays (Vote No. 420), Thune (for 
Alexander) Amendment No. 3551 (to Amendment 
No. 3500), to increase funding for the Initiative for 
Future Agriculture and Food Systems, with an offset. 
                                                                  Pages S15183–89, S15216 

By 14 yeas to 79 nays (Vote No. 421), Thune (for 
Alexander) Amendment No. 3553 (to Amendment 
No. 3500), to limit the tax credit for small wind en-
ergy property expenditures to property placed in 
service in connection with a farm or rural small 
business.                                           Pages S15183–89, S15216–17 

By 35 yeas to 58 nays (Vote No. 423), Thune (for 
Sessions) Modified Amendment No. 3596 (to 
Amendment No. 3500), to amend the Internal Rev-
enue Code of 1986 to establish a pilot program 
under which agricultural producers may establish 
and contribute to tax-exempt farm savings accounts 
in lieu of obtaining federally subsidized crop insur-
ance or noninsured crop assistance, to provide for 
contributions to such accounts by the Secretary of 

Agriculture, to specify the situations in which 
amounts may be paid to producers from such ac-
counts, and to limit the total amount of such dis-
tributions to a producer during a taxable year. 
                                                                  Pages S15218–20, S15222 

Withdrawn: 
Gregg Amendment No. 3825 (to Amendment 

No. 3673), to change the enactment date. 
                                                                                  Pages S15211–16 

By 41 yeas to 53 nays (Vote No. 422), Thune (for 
Gregg) Amendment No. 3673 (to Amendment No. 
3500), to improve women’s access to health care 
services in rural areas and provide improved medical 
care by reducing the excessive burden the liability 
system places on the delivery of obstetrical and gyn-
ecological services. (A unanimous-consent agreement 
was reached providing that the amendment, having 
failed to achieve 60 affirmative votes, be withdrawn). 
                                                            Pages S15189–95, S15217–18 

Chambliss (for Coburn) Amendment No. 3632 (to 
Amendment No. 3500), to modify a provision relat-
ing to the Environmental Quality Incentive Pro-
gram.                                                       Pages S15179, S15220–22 

Pending: 
Harkin Amendment No. 3500, in the nature of a 

substitute.                                                                    Page S15179 

Harkin (for Dorgan/Grassley) Modified Amend-
ment No. 3695 (to Amendment No. 3500), to 
strengthen payment limitations and direct the sav-
ings to increase funding for certain programs. 
                                                                  Pages S15179, S15203–11 

Brown Amendment No. 3819 (to Amendment 
No. 3500), to increase funding for critical Farm Bill 
programs and improve crop insurance.          Page S15179 

Klobuchar Amendment No. 3810 (to Amendment 
No. 3500), to improve the adjusted gross income 
limitation and use the savings to provide additional 
funding for certain programs and reduce the Federal 
deficit.                                                                            Page S15179 

Chambliss (for Cornyn) Amendment No. 3687 (to 
Amendment No. 3500), to prevent duplicative pay-
ments for agricultural disaster assistance already cov-
ered by the Agricultural Disaster Relief Trust Fund. 
                                                                                          Page S15179 

Chambliss (for Coburn) Modified Amendment No. 
3807 (to Amendment No. 3500), to ensure the pri-
ority of the farm bill remains farmers by eliminating 
wasteful Department of Agriculture spending on golf 
courses, junkets, cheese centers, and aging barns. 
                                                                        Pages S15179, S15222 

Chambliss (for Coburn) Amendment No. 3530 (to 
Amendment No. 3500), to limit the distribution to 
deceased individuals, and estates of those individuals, 
of certain agricultural payments.                      Page S15179 

Salazar Amendment No. 3616 (to Amendment 
No. 3500), to amend the Internal Revenue Code of 
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1986 to provide incentives for the production of all 
cellulosic biofuels.                                                    Page S15179 

Thune (for McConnell) Amendment No. 3821 (to 
Amendment No. 3500), to promote the nutritional 
health of school children, with an offset.     Page S15179 

Craig Amendment No. 3640 (to Amendment No. 
3500), to prohibit the involuntary acquisition of 
farmland and grazing land by Federal, State, and 
local governments for parks, open space, or similar 
purposes.                                                                       Page S15179 

Thune (for Roberts/Brownback) Amendment No. 
3549 (to Amendment No. 3500), to modify a provi-
sion relating to regulations.                                Page S15179 

Domenici Amendment No. 3614 (to Amendment 
No. 3500), to reduce our Nation’s dependency for-
eign oil by investing in clean, renewable, and alter-
native energy resources.                                         Page S15179 

Thune (for Gregg) Amendment No. 3674 (to 
Amendment No. 3500), to amend the Internal Rev-
enue Code of 1986 to exclude charges of indebted-
ness on principal residences from gross income. 
                                                                                          Page S15179 

Thune (for Gregg) Amendment No. 3822 (to 
Amendment No. 3500), to provide nearly 
$1,000,000,000 in critical home heating assistance 
to low-income families and senior citizens for the 
2007–2008 winter season, and reduce the Federal 
deficit by eliminating wasteful farm subsidies. 
                                                          Pages S15179, S15195–S15203 

Thune (for Grassley/Kohl) Amendment No. 3823 
(to Amendment No. 3500), to provide for the review 
of agricultural mergers and acquisitions by the De-
partment of Justice.                                                Page S15179 

Thune (for Stevens) Amendment No. 3569 (to 
Amendment No. 3500), to make commercial fisher-
men eligible for certain operating loans.      Page S15179 

Thune (for Bond) Amendment No. 3771 (to 
Amendment No. 3500), to amend title 7, United 
States Code, to include provisions relating to rule-
making.                                                                         Page S15179 

Tester Amendment No. 3666 (to Amendment 
No. 3500), to modify the provision relating to un-
lawful practices under the Packers and Stockyards 
Act.                                                                                  Page S15179 

Schumer Amendment No. 3720 (to Amendment 
No. 3500), to improve crop insurance and use result-
ing savings to increase funding for certain conserva-
tion programs.                                                            Page S15179 

Sanders Amendment No. 3826 (to Amendment 
No. 3822), to provide for payments under sub-
sections (a) through (e) of section 2604 of the Low- 
Income Home Energy Assistance Act of 1981, and 
restore supplemental agricultural disaster assistance 
from the Agricultural Disaster Relief Trust Fund. 
                                                                                          Page S15179 

Wyden Amendment No. 3736 (to Amendment 
No. 3500), to modify a provision relating to bio-
energy crop transition assistance.                     Page S15179 

Harkin/Kennedy Amendment 3830 (to Amend-
ment No. 3500), relative to public safety officers. 
                                                                        Pages S15179, S15222 

Harkin/Murkowski Amendment No. 3639 (to 
Amendment No. 3500), to improve nutrition stand-
ards for foods and beverages sold in schools. 
                                                                                          Page S15183 

Harkin Amendment No. 3844 (to Amendment 
No. 3830), relative to public safety officers. 
                                                                                          Page S15223 

A unanimous-consent agreement was reached pro-
viding for further consideration of the bill at 8:30 
a.m., on Thursday, December 13, 2007, with the 
time until 9:15 a.m., be equally divided and con-
trolled for debate only between the two Leaders, or 
their designees, and that Senate vote on Harkin (for 
Dorgan/Grassley) Modified Amendment No. 3695 
(to Amendment No. 3500).                                Page S15378 

Renewable Fuels, Consumer Protection, and En-
ergy Efficiency Act—House Message: Senate re-
sumed consideration of the House amendments to 
the Senate amendments to accompany H.R. 6, to 
move the United States toward greater energy inde-
pendence and security, to increase the production of 
clean renewable fuels, to protect consumers from 
price gouging, to increase the energy efficiency of 
products, buildings, and vehicles, to promote re-
search on and deploy greenhouse gas capture and 
storage options, and to improve the energy perform-
ance of the Federal Government, taking action on 
the following amendments proposed thereto: 
                                                                                          Page S15218 

Pending: 
Senator Reid motion to concur in the amendments 

of the House to the Senate amendments to the bill. 
                                                                                          Page S15218 

Senator Reid entered a motion to concur in the 
amendment of the House to the Senate amendment 
to the text.                                                                   Page S15218 

Reid Amendment No. 3841 (to the House 
amendment to the Senate amendment to the text), 
in the nature of a substitute.                              Page S15218 

Reid Amendment No. 3842 (to Amendment No. 
3841), to change the enactment date.           Page S15218 

A motion was entered to close further debate on 
the motion to concur in the House amendment to 
the Senate amendment to the text with an amend-
ment with reference to the bill, and, in accordance 
with the provisions of Rule XXII of the Standing 
Rules of the Senate, and pursuant to the unanimous- 
consent agreement of Tuesday, December 11, 2007, 
a vote on cloture will occur on Thursday, December 
13, 2007, upon disposition of Harkin (for Dorgan/ 
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Grassley) Modified Amendment No. 3695 (to 
Amendment No. 3500), following 2 minutes of de-
bate.                                                                                Page S15218 

Appointments: 
Congressional Award Board: The Chair, on be-

half of the Majority Leader, pursuant to Public Law 
96–114, as amended, appointed the following indi-
vidual to the Congressional Award Board: Patrick 
Murphy of Washington, D.C. 

And reappointed the following individual to the 
Congressional Award Board: Andrew Ortiz of Ari-
zona.                                                                                Page S15372 

China Economic Security Review Commission: 
The Chair, on behalf of the Majority Leader, and 
after consultation with the ranking members of the 
Senate Committee on Armed Services and the Senate 
Committee on Finance, pursuant to Public Law 
106–398, appointed the following individual as a 
member of the United States-China Economic Secu-
rity Review Commission: Patrick A. Mulloy of Vir-
ginia for a term beginning January 1, 2008 and ex-
piring December 31, 2009, vice C. Richard 
D’Amato of Maryland, 

And reappointed the following individual to the 
United States-China Economic Security Review 
Commission: William A. Reinsch of Maryland for a 
term beginning January 1, 2008 and expiring De-
cember 31, 2009.                                                     Page S15372 

Nominations Received: Senate received the fol-
lowing nominations: 

Marcia Stephens Bloom Bernicat, of New Jersey, 
to be Ambassador to the Republic of Senegal, and 
to serve concurrently and without additional com-
pensation as Ambassador to the Republic of Guinea- 
Bissau. 

Robert F. Cohen, Jr., of West Virginia, to be a 
Member of the Federal Mine Safety and Health Re-
view Commission for a term of six years expiring 
August 30, 2012. 

Harvey E. Johnson, Jr., of Virginia, to be Deputy 
Administrator, Federal Emergency Management 
Agency, Department of Homeland Security. 
                                                                                          Page S15378 

Nomination Withdrawn: Senate received notifica-
tion of withdrawal of the following nomination: 

Harvey E. Johnson, Jr., of Virginia, to be Deputy 
Administrator and Chief Operating Officer, Federal 
Emergency Management Agency, Department of 
Homeland Security, which was sent to the Senate on 
September 7, 2007.                                                 Page S15378 

Messages from the House:                       Pages S15231–32 

Measures Referred:                                               Page S15232 

Measures Read the First Time: 
                                                                        Pages S15232, S15378 

Executive Communications:                   Pages S15232–33 

Petitions and Memorials:                                 Page S15233 

Additional Cosponsors:                             Pages S15234–35 

Statements on Introduced Bills/Resolutions: 
                                                                                  Pages S15235–52 

Additional Statements:                              Pages S15228–31 

Amendments Submitted:                 Pages S15252–S15372 

Notices of Hearings/Meetings:                      Page S15372 

Authorities for Committees to Meet:       Page S15372 

Privileges of the Floor:                                      Page S15372 

Record Votes: Six record votes were taken today. 
(Total—423)                          Page S15182, S15216–17, S15222 

Adjournment: Senate convened at 9 a.m. and ad-
journed at 9:39 p.m., until 8:30 a.m. on Thursday, 
December 13, 2007. (For Senate’s program, see the 
remarks of the Acting Majority Leader in today’s 
Record on page S15378.) 

Committee Meetings 
(Committees not listed did not meet) 

NORTH KOREA 
Committee on Foreign Relations: Committee met in 
closed session to receive a briefing to examine North 
Korea, focusing on the six-party talks, from Chris-
topher R. Hill, Assistant Secretary of State for the 
Bureau of East Asian and Pacific Affairs. 

NOMINATIONS 
Committee on Homeland Security and Governmental Af-
fairs: Committee concluded a hearing to examine the 
nominations of Harvey E. Johnson, Jr., of Virginia, 
to be Deputy Administrator and Chief Operating 
Officer, Federal Emergency Management Agency, 
and Jeffrey William Runge, of North Carolina, to be 
Assistant Secretary for Health Affairs and Chief 
Medical Officer, who was introduced by Senator 
Burr, both of the Department of Homeland Security, 
after the nominees testified and answered questions 
in their own behalf. 

ARBITRATION FAIRNESS ACT 
Committee on the Judiciary: Subcommittee on the Con-
stitution concluded a hearing to examine S. 1782, to 
amend chapter 1 of title 9 of United States Code 
with respect to arbitration, after receiving testimony 
from Tanya Solov, Office of the Secretary of State, 
Securities Department, Springfield, Illinois, on be-
half of the North American Securities Administrators 
Association; Mark A. de Bernardo, Jackson Lewis, 
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LLP, Vienna, Virginia; Richard M. Alderman, Uni-
versity of Houston Law Center Consumer Law Cen-
ter, Houston, Texas; Richard Naimark, American 
Arbitration Association (AAA), Peter B. Rutledge, 
Catholic University of America Columbus School of 
Law, and F. Paul Bland, Jr., Public Justice, all of 
Washington, D.C.; and Fonza Luke, Birmingham, 
Alabama. 

SMITHSONIAN INSTITUTION 
Committee on Rules and Administration: Committee 
concluded a hearing to examine a recently released 
Government Accountability Office report, focusing 
on funding challenges and facilities maintenance 
issues at the Smithsonian Institution, and the 
Smithsonian’s real property management efforts and 
its efforts to develop and implement strategies to 
fund its facilities projects, after receiving testimony 
from Mark L. Goldstein, Director, Physical Infra-
structure Issues, Government Accountability Office; 
and Cristian Samper, Acting Secretary, and Roger 

W. Sant, Chairman, Executive Committee, and Rob-
ert P. Kogod, Chairman, Facilities Revitalization 
Committee, both of the Board of Regents, all of the 
Smithsonian Institution. 

REVERSE MORTGAGES 
Special Committee on Aging: Committee concluded a 
hearing to examine reverse mortgages, focusing on 
the Federal Housing Administration’s Home Equity 
Conversion Mortgage (HECM) program, after receiv-
ing testimony from Meg Burns, Director, Federal 
Housing Administration (FHA) Single Family Pro-
gram Development, Department of Housing and 
Urban Development; Prescott Cole, Coalition to End 
Elder Financial Abuse (CEASE), San Francisco, Cali-
fornia; Donald L. Redfoot, American Association of 
Retired Persons (AARP) Public Policy Institute, Bil-
lings, Montana; George B. Lopez, James B. Nutter 
and Company, Kansas City, Missouri; and Carol An-
thony, King City, California. 

h 

House of Representatives 
Chamber Action 
Public Bills and Resolutions Introduced: 63 pub-
lic bills, H.R. 4457–4519; 4 private bills, H.R. 
4520–4523; and 5 resolutions, H.J. Res. 69; H. 
Con. Res. 269; and H. Res. 870–872, were intro-
duced.                                                                     Pages H15412–14 

Additional Cosponsors:                             Pages H15414–15 

Reports Filed: H.R. 2537, to amend the Federal 
Water Pollution Control Act relating to beach moni-
toring, and for other purposes (H. Rept. 110–491); 
and H. Res. 869, providing for consideration of 
(H.J. Res. 69) making further continuing appropria-
tions for the fiscal year 2008, and for other purposes 
(H. Rept. 110–492)                                                Page H15412 

Chaplain: The prayer was offered by the guest 
Chaplain, Bishop Earl J. Wright, Sr., Greater Miller 
Memorial Church of God in Christ, Warren, Michi-
gan.                                                                                 Page H15319 

National Defense Authorization Act for Fiscal 
Year 2008: The House agreed to the conference re-
port to accompany the bill (H.R. 1585) to authorize 
appropriations for fiscal year 2008 for military ac-
tivities of the Department of Defense, for military 
construction, and for defense activities of the Depart-

ment of Energy, to prescribe military personnel 
strengths for such fiscal year, by a yea-and-nay vote 
of 370 yeas to 49 nays, Roll No. 1151. 
                                                                  Pages H15341–53, H15368 

Pursuant to the rule, the managers on the part of 
the House on H.R. 3093 are discharged and the bill 
is laid on the table.                                                 Page H15368 

H. Res. 860, the rule providing for consideration 
of the conference report, was agreed to by voice vote, 
after agreeing to order the previous question by a 
yea-and-nay vote of 226 yeas to 191 nays, Roll No. 
1146.                                                 Pages H15323–27, H15339–40 

Directing the Clerk of the House of Representa-
tives to correct the enrollment of H.R. 1585: The 
House agreed by unanimous consent to H. Con. Res. 
269, to direct the Clerk of the House of Representa-
tives to correct the enrollment of H.R. 1585. 
                                                                                          Page H15353 

Committee Resignation: Read a letter from Rep-
resentative Hastings of Florida, wherein he resigned 
from the House Permanent Select Committee on In-
telligence, effective today.                                    Page H15341 

Terrorism Risk Insurance Program Reauthoriza-
tion: The House passed H.R. 4299, to extend the 
Terrorism Insurance Program of the Department of 
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the Treasury, by a recorded vote of 303 ayes to 116 
noes, Roll No. 1150.                                      Pages H15354–68 

Rejected the Baccus motion to recommit the bill 
to the Committee on Financial Services with instruc-
tions to report the same back to the House forthwith 
with an amendment, by a yea-and-nay vote of 173 
yeas to 246 nays, Roll No. 1149.            Pages H15365–67 

H. Res. 862, the rule providing for consideration 
of the bill, H.R. 4299, was agreed to by a yea-and- 
nay vote of 223 yeas to 189 nays, Roll No. 1145. 
                                                                                  Pages H15334–39 

AMT Relief Act of 2007: The House passed H.R. 
4351, to amend the Internal Revenue Code of 1986 
to provide individuals temporary relief from the al-
ternative minimum tax, by a yea-and-nay vote of 
226 yeas to 193 nays, Roll No.1153.   Pages H15368–82 

Point of Order sustained against: McCrery motion 
to recommit the bill to the Committee on Ways and 
Means to report the same back to the House forth-
with with an amendment.                           Pages H15380–81 

Agreed to table the McCrery motion to appeal the 
ruling of the Chair by a yea-and-nay vote of 225 
yeas to 191 nays, Roll No. 1152.                    Page H15381 

H. Res. 861, the rule providing for consideration 
of the conference report, was agreed to by a yea-and- 
nay vote of 225 yeas to 191 nays, Roll No. 1148, 
after agreeing to order the previous question by a 
yea-and-nay vote of 222 yeas to 193 nays, Roll No. 
1147.                                                 Pages H15327–34, H15340–41 

Presidential Veto Message—Children’s Health 
Insurance Program Reauthorization Act of 2007: 
Read a message from the President wherein he an-
nounced his veto of H.R. 3963, to amend title XXI 
of the Social Security Act to extend and improve the 
Children’s Health Insurance Program, and explained 
his reasons therefor—ordered printed (H. Doc. 
110–80).                                                               Pages H15382–91 

Subsequently, the House agreed to the Hoyer mo-
tion to postpone further consideration of the veto 
message and bill until Wednesday, January 23, 
2008, by a yea-and-nay vote of 211 yeas to 180 
nays, Roll No. 1154.                                      Pages H15383–91 

Suspensions: The House agreed to suspend the rules 
and pass the following measure: 

Over-the-Road Bus Transportation Accessibility 
Act of 2007: H.R. 3985, to amend title 49, United 
States Code, to direct the Secretary of Transportation 
to register a person providing transportation by an 
over-the-road bus as a motor carrier of passengers 
only if the person is willing and able to comply with 
certain accessibility requirements in addition to 

other existing requirements, by a 2/3 yea-and-nay 
vote of 211 yeas to 180 nays, Roll No. 1155. 
                                                                                  Pages H15391–92 

Board of Trustees of the Congressional Hunger 
Fellows Program: The Chair announced the Speak-
er’s appointment of the following members to the 
Board of Trustees of the Congressional Hunger Fel-
lows Program: Mr. James P. McGovern, Worcester, 
Massachusetts and Jo Ann Emerson, Cape Girardeau, 
Missouri.                                                                       Page H15392 

Senate Message: Messages received from the Senate 
today appear on page H15320. 

Senate Referrals: S. 793 was referred to Energy and 
Commerce.                                                                   Page H15407 

Quorum Calls—Votes: Ten yea-and-nay votes and 
one recorded vote developed during the proceedings 
of today and appear on pages H15338–39, 
H15339–40, H15340, H15340–41, H15366–67, 
H15367–68, H15368, H15381, H15382, H15391 
and H15391–92. There were no quorum calls. 

Adjournment: The House met at 10 a.m. and ad-
journed at 10:53 p.m. 

Committee Meetings 
MISCELLANEOUS MEASURES 

Committee on Agriculture: Ordered reported the fol-
lowing measures: as amended, the CFTU Reauthor-
ization Act of 2007; H.J. Res. 15, Recognizing the 
contributions of the Christmas tree industry to the 
United States economy; H.R. 1374, To amend the 
Florida National Forest Land Management Act of 
2003 to authorize the conveyance of an additional 
tract of National Forest System land under that Act, 
and for other purposes; and H.R. 3454, To provide 
for the conveyance of a small parcel of National For-
est System land in the George Washington National 
Forest in Alleghany County, Virginia, that contains 
the cemetery of the Central Advent Christian Church 
and an adjoining tract of land located between the 
cemetery and road boundaries. 

BASE CLOSURE DECISIONS 
IMPLEMENTATION 

Committee on Armed Services: Subcommittee on Readi-
ness held a hearing on implementation of the Base 
Realignment and Closure 2005 decisions. Testimony 
was heard from Philip Grone, Deputy Under Sec-
retary, Installations and Environment, Department of 
Defense; Brian Lepore, Director, Defense Capabilities 
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Assessment, GAO; Anthony Brown, Lt. Gov., State 
of Maryland; and public witnesses. 

ENERGY SPECULATION AND PRICE 
MANIPULATION 

Committee on Energy and Commerce: Subcommittee on 
Oversight and Investigation held a hearing entitled 
‘‘Energy Speculation: Is Greater Regulation Nec-
essary to Stop Price Manipulation?’’ Testimony was 
heard from Joseph T. Kelliher, Chairman, FERC; 
Walter Lukken, Acting Chairman, CFTC; and public 
witnesses. 

FINANCIAL CONSUMER HOTLINE 

Committee on Financial Services: Subcommittee on Fi-
nancial Institutions and Consumer Credit held a 
hearing entitled ‘‘The Financial Consumer Hotline 
Act of 2007: Providing Consumers with Easy Access 
to the Appropriate Banking Regulator.’’ Testimony 
was heard from the following officials of the Depart-
ment of the Treasury: John Walsh, Chief of Staff and 
Public Affairs, Office of the Comptroller of the Cur-
rency; and Cassandra McConnell, Director, Consumer 
and Community Affairs, Office of Thrift Supervision; 
Sandra Braunstein, Director, Consumer and Commu-
nity Affairs, Board of Governors, Federal Reserve 
System; Sandra L. Thompson, Director, Division of 
Supervision and Consumer Protection, FDIC; Leon-
ard Skiles, Executive Director, National Credit 
Union Administration; Richard Neiman, Super-
intendent of Banks, Banking Department, State of 
New York; and public witnesses. 

U.S. ASSISTANCE TO PALESTINIANS 

Committee on Foreign Affairs: Subcommittee on the 
Middle East and South Asia held a hearing on Con-
necting the Money to the Mission: The Past, 
Present, and Future of U.S. Assistance to the Pal-
estinians. Testimony was heard from the following 
officials of the Department of State: Robert M. 
Danin, Deputy Assistant Secretary, Bureau of Near 
Eastern Affairs; Charles R. Snyder, Acting Deputy 
Assistant Secretary, Civilian Police and African, 
Asian, and European Programs, Bureau of Inter-
national Narcotics and Law Enforcement; and Mark 
Ward, Senior Deputy Assistant Administrator, Bu-
reau for Asia and the Near East, U.S. Agency for 
International Development. 

CHEMICAL FACILITY ANTI-TERRORISM 
ACT OF 2008 

Committee on Homeland Security: Subcommittee on 
Transportation Security and Infrastructure Protection 

held a hearing on the Chemical Facility Anti-Ter-
rorism Act of 2008. Testimony was heard from Bob 
Stephan, Assistant Secretary, Infrastructure Protec-
tion, Department of Homeland Security; Gary 
Sondermeyer, Director of Operations, Department of 
Environmental Protection, State of New Jersey; and 
public witnesses. 

MISCELLANEOUS MEASURES 

Committee on the Judiciary: Ordered reported, as 
amended, the following bills: H.R. 3609, Emergency 
Home Ownership and Mortgage Equity Protection 
Act of 2007; and H.R. 3753, Federal Judicial Salary 
Restoration Act of 2007. 

OVERSIGHT—FEES FOR FILMING AND 
PHOTOGRAPHY ON PUBLIC LANDS 

Committee on Natural Resources: Held an oversight 
hearing on New Fees for Filming and Photography 
on Public Lands. Testimony was heard from Mitch 
Butler, Deputy Assistant Secretary, Fish and Wild-
life and Parks, Department of the Interior; Leslie 
Weldon, External Affairs Officer, Office of the Chief, 
Forest Service, USDA; and public witnesses. 

MISCELLANEOUS MEASURES 

Committee on Oversight and Government Reform: Ordered 
reported the following measures: H.R. 4220, amend-
ed, Federal Food Donation Act of 2007; H.R. 3468, 
To designate the facility of the United States Postal 
Service located at 1704 Weeksville Road in Eliza-
beth City, North Carolina, as the ‘‘Dr. Cliford Bell 
Jones, Sr. Post Office;’’ H.R. 3720, To designate the 
facility of the United States Postal Service located at 
424 Clay Avenue in Waco, Texas as the ‘‘Army PFC 
Juan Alonso Covarrubias Post Office Building;’’ 
H.R. 3721, To designate the facility of the United 
States Postal Service located at 1190 Lorena Road in 
Lorena, Texas, as the ‘‘Marine Gunnery Sgt. John D. 
Fry Post Office Building;’’ H.R. 3803, To designate 
the facility of the United States Postal Service lo-
cated at 3100 Cashwell Drive in Goldsboro, North 
Carolina, as the ‘‘John Henry Wooten, Sr. Post Of-
fice Building;’’ H.R. 3911, To designate the facility 
of the United States Postal Service located at 95 
Church Street in Jessup, Pennsylvania, as the ‘‘Lance 
Corporal Dennis James Veater Post Office;’’ H.R. 
3988, To designate the facility of the United States 
Postal Service located at 3701 Altamesa Boulevard in 
Fort Worth, Texas, as the ‘‘Master Sergeant Kenneth 
N. Mack Post Office Building;’’ H.R. 4210, To des-
ignate the facility of the United States Postal Service 
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located at 401 Washington Avenue in Weldon, 
North Carolina, as the ‘‘Dock M. Brown Post Office 
Building;’’ H.R. 4211, To designate the facility of 
the United States Postal Service located at 725 Roa-
noke Avenue in Roanoke Rapids, North Carolina, as 
the ‘‘Judge Richard B. Allsbrook Post Office;’’ H.R. 
4240, To designate the facility of the United States 
Postal Service located at 10799 West Alameda Ave-
nue in Lakewood, Colorado, as the ‘‘Felix Sparks 
Post Office Building;’’ H.R. 4342, To designate the 
facility of the United States Postal Service located at 
824 Manatee Avenue in West Bradenton, Florida, as 
the ‘‘Dan Miller Post Office Building;’’ S. 2110, To 
designate the facility of the United States Postal 
Service located at 427 North Street in Taft, Cali-
fornia, as the ‘‘Larry S. Pierce Post Office;’’ S. 2174, 
To designate the facility of the United States Postal 
Service located at 175 South Monroe Street in Tiffin, 
Ohio, as the ‘‘Paul E. Gillmor Post Office Building;’’ 
H. Con. Res. 198, amended, Expressing the sense of 
Congress that the United States has a moral respon-
sibility to meet the needs of those persons, groups 
and communities that are impoverished, disadvan-
taged or otherwise in poverty; H. Con. Res. 254, 
Recognizing and celebrating the centennial of Okla-
homa statehood; and H. Res. 816, amended, Con-
gratulating the Colorado Rockies on winning the 
National League Championship and playing in the 
World Series. 

The Committee also approved a Committee report 
entitled ‘‘Political Interference with Global Change 
Science under the Bush Administration.’’ 

ENVIRONMENTAL RISKS OF WATER 
BOTTLING 

Committee on Oversight and Government Reform: Sub-
committee on Domestic Policy held a hearing on As-
sessing the Environmental Risks of the Water Bot-
tling Industry’s Extraction of Groundwater. Testi-
mony was heard from public witnesses. 

FURTHER CONTINUING APPROPRIATIONS 
FOR FISCAL YEAR 2008 

Committee on Rules: Granted, by a voice vote, a closed 
rule providing one hour of debate in the House on 
H.J. Res. 69, making further continuing appropria-
tions for the fiscal year 2008, and for other purposes, 
equally divided and controlled by the chairman and 
ranking minority member of the Committee on Ap-
propriations. 

The rule waives all points of order against consid-
eration of the joint resolution (except for clause 9 or 

10 of Rule XXI). The rule waives all points of order 
against provisions of the joint resolution. The rule 
also provides that the joint resolution shall be con-
sidered as read. The rule provides one motion to re-
commit with or without instructions. 

The rule provides that the Chair may postpone 
further consideration of the joint resolution to a time 
designated by the Speaker. The rule directs the 
Chairman of the Committee on Appropriations to 
insert in the Congressional Record at any time dur-
ing the remainder of the first session of the 110th 
Congress such material as he may deem explanatory 
of appropriations measures for the fiscal year. Finally, 
the rule tables H. Res. 839 and H. Res. 850. 

SARBANES-OXLEY AND FINANCIAL 
REPORTING 

Committee on Small Business: Held a hearing entitled 
‘‘Sarbanes-Oxley Section 404: New Evidence on the 
Cost for Small Companies.’’ Testimony was heard 
from Christopher Cox, Chairman, SEC; and public 
witnesses. 

LOCAL BUSINESS OPPORTUNITIES NEAR 
NEW DEPARTMENT OF HOMELAND 
SECURITY 

Committee on Transportation and Infrastructure: Sub-
committee on Economic Development, Public Build-
ings, and Emergency Management held a hearing on 
the New DHS Headquarters at St. Elizabeths: Local 
Business Opportunities. Testimony was heard from 
the following officials of the GSA: David Winstead, 
Commissioner, Public Building Service; and Dawud 
Abdur-Rahman, Director, Portfolio Management Di-
vision—National Capital Region; RADM Earl Gay, 
USN, Commandant, Naval District Washington, 
Washington Navy Yard; Department of the Navy; 
and public witnesses. 

VETERANS’ MENTAL HEALTH CARE 

Committee on Veterans’ Affairs: Held a hearing on 
Stopping Suicides: Mental Health Challenges Within 
the Department of Veterans Affairs. Testimony was 
heard from the following officials of the Department 
of Veterans Affairs: Michael Shepherd, M.D., Physi-
cian, Office of Healthcare Inspections, Office of the 
Inspector General; Ira Katz, M.D., Deputy Chief, 
Patient Care Services, Office of Mental Health, Vet-
erans Health Administration; and Kara Zivin, Re-
search Investigator, Serious Mental Illness Treatment 
Research and Evaluation Center; representatives of 
veterans organizations; and public witnesses. 
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OUTPATIENT WAITING TIMES 

Committee on Veterans Affairs: Subcommittee on Over-
sight and Investigations and the Subcommittee on 
Health held a joint hearing on Outpatient Waiting 
Times. Testimony was heard from the following offi-
cials of the Department of Veterans Affairs: Belinda 
Finn, Assistant Inspector General, Audits; Gerald M. 
Cross, M.D., Principal Deputy Under Secretary, 
Health; and Paul Tibbits, M.D., Deputy Chief Infor-
mation Officer, Office of Enterprise Development, 
Office of Information and Technology; and public 
witnesses. 

BRIEFING—CIA TAPES 

Permanent Select Committee on Intelligence: Met in execu-
tive session to receive a briefing on CIA Tapes. The 
Committee was briefed by Michael V. Hayden, Di-
rector, CIA. 

f 

NEW PUBLIC LAWS 
(For last listing of Public Laws, see DAILY DIGEST, p. D1589) 
H.R. 1429, to reauthorize the Head Start Act, to 

improve program quality, to expand access. Signed 
on December 12, 2007. (Public Law 110–134) 

f 

COMMITTEE MEETINGS FOR THURSDAY, 
DECEMBER 13, 2007 

(Committee meetings are open unless otherwise indicated) 

Senate 

Committee on Banking, Housing, and Urban Affairs: to 
hold hearings to examine shopping smart and avoiding 
scams, focusing on financial literacy during the holiday 
season, 10:30 a.m., SD–538. 

Committee on Commerce, Science, and Transportation: to 
hold an oversight hearing to examine the Federal Com-
munications Commission (FCC), 10 a.m., SR–253. 

Committee on Energy and Natural Resources: Subcommittee 
on Public Lands and Forests, to hold hearings to examine 
forest restoration and hazardous fuels reduction efforts in 
the forests of Oregon and Washington, 2:30 p.m., 
SD–366. 

Committee on Environment and Public Works: to hold hear-
ings to examine the Clean Water Act (Public Law 
92–500), focusing on the Supreme Court decisions in 
Solid Waste Agency of Northern Cook County and 
Rapanos-Carabell, 9 a.m., SD–406. 

Committee on Finance: to hold hearings to examine the 
housing decline, focusing on the extent of the problem 
and potential remedies, 10 a.m., SD–215. 

Committee on Foreign Relations: to hold hearings to exam-
ine perspectives on the next phase of the global fight 

against HIV/AIDS, tuberculosis, and malaria, 2:30 p.m., 
SD–419. 

Committee on Health, Education, Labor, and Pensions: Sub-
committee on Employment and Workplace Safety, to 
hold joint hearings with the House Committee on Edu-
cation and Labor Subcommittee on Health, Employment, 
Labor and Pensions to examine the National Labor Rela-
tions Board, focusing on decisions and their impact on 
worker’s rights, 10 a.m., 2175–RHOB. 

Committee on Homeland Security and Governmental Affairs: 
Subcommittee on Oversight of Government Management, 
the Federal Workforce, and the District of Columbia, to 
hold hearings to examine prioritizing management, focus-
ing on implementing chief management officers at federal 
agencies, 10 a.m., SD–342. 

Committee on the Judiciary: to hold hearings to examine 
S. 344, to permit the televising of Supreme Court pro-
ceedings, S. 2402, to provide for the substitution of the 
United States in certain civil actions, S. 1638, to adjust 
the salaries of Federal justices and judges, S. 1829, to re-
authorize programs under the Missing Children’s Assist-
ance Act, S. 431, to require convicted sex offenders to 
register online identifiers, S. 2344, to create a competi-
tive grant program to provide for age-appropriate Internet 
education for children, S. 352, to provide for media cov-
erage of Federal court proceedings, S. Res. 388, desig-
nating the week of February 4 through February 8, 2008, 
as ‘‘National Teen Dating Violence Awareness and Pre-
vention Week’’, and S. Res. 396, expressing the sense of 
the Senate that the hanging of nooses for the purpose of 
intimidation should be thoroughly investigated by Fed-
eral, State, and local law enforcement authorities and that 
any criminal violations should be vigorously prosecuted, 
10 a.m., SD–226. 

Committee on Veterans’ Affairs: business meeting to con-
sider the nomination of James B. Peake, of the District 
of Columbia, to be Secretary of Veterans Affairs, Time to 
be announced, Room to be announced. 

Select Committee on Intelligence: to hold closed hearings to 
examine certain intelligence matters, 3 p.m., SH–219. 

House 

Committee on Appropriations, Select Intelligence Over-
sight Panel, executive, hearing on CIA Interrogation Pro-
gram, 1 p.m., H–140 Capitol. 

Committee on Armed Services, hearing on global maritime 
strategy initiatives, 10 a.m., 2118 Rayburn. 

Committee on the Budget, hearing on CBO’s Long-Term 
Budget Outlook, 10 a.m., 210 Cannon. 

Committee on Energy and Commerce, to mark up the fol-
lowing bills: H.R. 4040, Consumer Product Safety Mod-
ernization Act; and H.R. 1216, Cameron Gulbransen 
Kids and Cars Safety Act; and to consider pending Com-
mittee business, 10 a.m., 2123 Rayburn. 

Committee on the Judiciary, Subcommittee on Courts, 
The Internet, and Intellectual Property, hearing on H.R. 
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4279, Prioritizing Resources and Organization for Intel-
lectual Property Act of 2007, 10 a.m., 2141 Rayburn. 

Subcommittee on Crime, Terrorism, and Homeland Se-
curity, hearing on oversight of State-Run Juvenile Correc-
tional Facilities known as ‘‘Boot Camps,’’ 1 p.m., 2141 
Rayburn. 

Committee on Oversight and Government Reform, hearing on 
Assessing Veterans’ Charities, 10 a.m., 2154 Rayburn. 

Committee on Small Business, to mark up H.R. 4458, 
Small Business Regulatory Improvement Act, 10 a.m., 
2360 Rayburn. 

Permanent Select Committee on Intelligence, executive, hearing 
on Latin America: Destabilizing Effects of the Drug Trade, 9 
a.m., H–405 Capitol. 

Subcommittee on Intelligence Community Manage-
ment, hearing on Security Clearance Reform, 1 p.m., 311 
Cannon. 

Joint Meetings 

Joint Hearing: Senate Committee on Health, Education, 
Labor, and Pensions, Subcommittee on Employment and 
Workplace Safety, to hold joint hearings with the House 
Committee on Education and Labor Subcommittee on 
Health, Employment, Labor and Pensions to examine the 
National Labor Relations Board, focusing on decisions 
and their impact on worker’s rights, 10 a.m., 
2175–RHOB. 

Commission on Security and Cooperation in Europe: to 
hold hearings to examine freedom of the media in the 
Organization for Security and Co-operation in Europe 
(OSCE) region, 10 a.m., B318–RHOB. 
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Next Meeting of the SENATE 

8:30 a.m., Thursday, December 13 

Senate Chamber 

Program for Thursday: Senate will continue consider-
ation of H.R. 2419, Farm Bill Extension Act, and after 
a period of debate, vote on or in relation to the Harkin 
(for Dorgan/Grassley) Modified Amendment No. 3695 (to 
Amendment No. 3500); following which, Senate will 
vote on the motion to close further debate on the motion 
to concur in the House amendment to the Senate amend-
ment to the text of H.R. 6, CLEAN Energy Act. 

Next Meeting of the HOUSE OF REPRESENTATIVES 

10 a.m., Thursday, December 13 

House Chamber 

Program for Thursday: Consideration of H.J. Res. 69— 
making further continuing appropriations for the fiscal 
year 2008, and the conference report on H.R. 2082—In-
telligence Authorization Act for Fiscal Year 2008. 
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