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Senate
The Senate met at 9:30 a.m. and was
called to order by the Honorable JOHN
ENSIGN, a Senator from the State of
Nevada.

appoint the Honorable JOHN ENSIGN, a Senator from the State of Nevada, to perform
the duties of the Chair.
TED STEVENS,
President pro tempore.

for the progress we have made over the
course of the week, and on all these appropriations bills.

PRAYER

Mr. ENSIGN thereupon assumed the
chair as Acting President pro tempore.

PRESIDENT MAHMOUD ABBAS
Mr. FRIST. Mr. President, on a separate issue, today, several of my Senate
colleagues and I will be hosting Palestinian President Mahmoud Abbas and
members of his Cabinet here in the
United States Capitol.
I have met with President Abbas on
several occasions, most recently during
my trip to the Middle East in May and
his visit to Washington later that
month a few weeks after our visit
there.
President Abbas is here to discuss
ways to move the Middle East peace
process forward, and how both sides
can fulfill their obligations under the
roadmap.
Less than 2 months ago, Israel completed its disengagement of settlers
and soldiers from all 21 settlements in
the Gaza Strip and four settlements in
the northern West Bank. The disengagement was conducted in a smooth
and generally peaceful manner. This
was a bold and courageous move by
Prime Minister Ariel Sharon.
Now President Abbas and the Palestinian Authority face the challenge of
creating a secure and stable environment in Gaza. It is vital, it is critical
that they succeed. The Palestinian people need to feel tangible improvements
in their everyday lives, in their daily
welfare, and they need to see that only
peaceful dialog and negotiation can
lead to a more prosperous future.
While coordination between the
Israelis and Palestinians during the
disengagement was not ideal, it did
exist. Prior to the withdrawal, Israeli
and Palestinian security officials
worked to ensure a peaceful disengagement and to establish a basis for returning to the roadmap.
Recently, however, events in the
West Bank and the Gaza Strip have

The Chaplain, Dr. Barry C. Black, offered the following prayer:
Let us pray.
O God, most Holy, how precious and
steadfast is Your love. We take refuge
in the shadow of Your wings and find
peace in the blessing of being Your
children.
Your love has given us this day and
the opportunities to serve. Your love
has provided us with challenges that
test us and make us stronger. Your
love enables us to find freedom from
guilt and hope for our future. Help us
not to miss Your precious presence or
forget to abide in Your peace.
Give the Members of this body
strength for today’s journey. May they
approach challenges and opportunities
with reverence and respect.
Help us all to comprehend more fully
what it means to rest in Your love. We
pray in Your loving Name. Amen.
f

PLEDGE OF ALLEGIANCE
The Honorable JOHN ENSIGN led the
Pledge of Allegiance, as follows:
I pledge allegiance to the Flag of the
United States of America, and to the Republic for which it stands, one nation under God,
indivisible, with liberty and justice for all.
f

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE
The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. STEVENS).
The legislative clerk read the following letter:
U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, October 20, 2005.
To the Senate:
Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby

f

RECOGNITION OF THE MAJORITY
LEADER
The ACTING PRESIDENT pro tempore. The majority leader is recognized.
f

SCHEDULE
Mr. FRIST. Mr. President, in a few
minutes we will resume debate on the
Transportation, Treasury, and HUD appropriations bill. We had a full day yesterday, with amendments being offered
and voted on and, therefore, we made
very good progress. I believe the two
managers are looking to wrap up the
bill soon, and it is possible we could
complete action on the bill during today’s session. I strongly believe we can
do just that.
We have several Senators coming to
the floor this morning to discuss their
amendments, and I hope the two managers can work with the amendment
sponsors or schedule those amendments for votes. Senators should expect votes throughout the course of the
day. As I mentioned all week, if we
cannot finish the bill today, we will be
voting on the bill tomorrow. But I
would encourage people to allow us to
finish today.
We will have done, after we complete
this bill, 11 appropriations bills. I
thank once again Chairman THAD
COCHRAN for his tremendous leadership,
as well as his entire committee, in
leading forth on these appropriations
bills. We do have one remaining bill,
the Labor-HHS appropriations bill, and
I plan on going to that bill following
the completion of the TransportationTreasury bill. I thank my colleagues

f
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taken a turn for the worse. Rocket attacks on Israel continued to be
launched from the Gaza Strip. In the
last 9 months, 219 Palestinians have
died in internecine clashes. In the West
Bank city of Ramallah, Hamas has
claimed responsibility for abducting
and killing an Israeli settler after
issuing demands for the release of Palestinian prisoners. This past weekend,
three Jewish settlers were killed and
five were wounded in shootings in the
West Bank. The Al Aqsa Martyr’s Brigade has claimed responsibility for
these attacks.
These events threaten to derail the
peace process and to move both sides
backward. We have reached a critical
juncture in the Middle East peace process. The Israeli disengagement from
Gaza offers a tremendous opportunity
to get the peace process and the roadmap back on track. To succeed, both
sides must fulfill their responsibilities,
but this requires a secure environment
in order to act.
For the Palestinians, this means ending incitement, dismantling the terrorist groups, and disarming the militias. This is what I will impress on
President Abbas when I meet with him
later today. The violence must be renounced, and it must end. Making
progress on these issues can set the
stage for Israel to move forward on the
release of Palestinian prisoners and relieving restrictions on travel.
I commend President Abbas for his
leadership. He has made measurable
progress in advancing internal reforms
in the Palestinian Authority. More is
clearly needed, though, and more must
be done.
For example, the PA security forces
must be reformed, unified, and given
the mandate to enforce the rule of law
and establish order in the West Bank
and Gaza. President Abbas needs and
deserves our continued support, and
the Congress has provided the funding
to help the Palestinian people and
make reform a reality.
The United States remains committed to President Bush’s vision of
two democratic states, Israel and Palestine, living side by side in peace and
security. We will continue to work
with both parties to fulfill their obligations under the roadmap toward a true
and lasting peace.
Mr. President, I yield the floor.
The ACTING PRESIDENT pro tempore. The Senator from New Hampshire.
Mr. GREGG. Mr. President, I ask
unanimous consent to proceed as in
morning business for 5 minutes.
The ACTING PRESIDENT pro tempore. Without objection, it is so ordered.
Mr. GREGG. Mr. President, I appreciate the courtesy of the Senator from
Michigan.
f

SECURING OUR BORDERS
Mr. GREGG. Mr. President, I rise to
speak briefly to highlight again the
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Homeland Security bill, which this
body passed and the House passed and
the President signed this week. I think
it is important when we do something
that is substantive and addresses what
I see—and I think most people see—as
a very significant issue for our Nation,
which is controlling our borders, we
should talk about it a little bit so the
people understand what we did because
in the activities that so dominate the
daily news—whether it is a hurricane
or the issues in relation to a Supreme
Court nominee—things that are moving in the right direction tend to get
lost. But what is moving in the right
direction right now is our attempts as
a nation, with the President’s leadership and this Congress’s aggressiveness, in the area of trying to control
our borders.
The Homeland Security appropriations bill—and I have the good fortune
to chair the Homeland Security Subcommittee and the ranking member is
Senator BYRD—I do not think of him as
the ranking member; quite honestly, I
think of him as the senior member—is
a bill that is structured around the
theory that we should address threat.
It was a unique approach to an appropriations bill because it is a unique
issue. Most appropriations bills take on
a variety of different questions and the
management of the Government and
how the Government is functioning.
But we decided to do the bill based on
a theme, to be quite honest. The theme
we tried to address was: What is the
threat? And how can we best address
it?
We concluded that the prime threats
are, No. 1, the use of a weapon of mass
destruction against our Nation. I intend to talk about that issue later on
as we move into the new BioShield bill,
which has been put together by Senator BURR from North Carolina. He has
done such an extraordinary job. This
bill did make major initiatives in the
area of trying to fight the use of a
weapon of mass destruction and getting prepared to deal with that type of
a threat.
The second major threat we determined was the porousness of our borders. The simple fact is too many people are coming into this country today
whom we don’t know, and they are
coming in illegally. Not only that, but
we don’t know, when people come
across the border legally, who they are
and what their purposes are and whether they may be wanting to cause us
harm.
We have two major problems. We
have the problem relative to people. In
addition, we have the problem relative
to cargo. The fact is, our ports of entry
are basically open to allowing in cargo
that may be a threat to us, cargo which
might have in it a weapon which might
be used against us.
So this bill reallocated resources, and
we made some very difficult decisions.
We took significant resources from
other accounts, where it could arguably be claimed they were needed, but
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we decided, in the elements of priority,
it was more important to move the
funds into the border issues and move
those dollars to the border.
We expanded—working in the context
of a continuum because we had done a
supplemental earlier which attempted
to address the same issues as part of a
package—working as a theme, the
issue of protecting our borders and
making them more secure. We did this
by significantly expanding the number
of feet on the ground because when you
come right down to it, it is how many
people you have on the borders looking
for people who are trying to come
across the borders illegally which determines whether you are going to be
successful in stopping those people.
So we expanded by 15 percent, approximately, the number of Border Patrol agents. Now, this is only a step in
the right direction, but it is a fairly
significant step. Some would say: Why
didn’t you put even more Border Patrol
agents into the system? Well, quite
honestly, the system cannot handle it.
We do not have the training capacity
to train more than about 1,500 Border
Patrol agents every year. Unfortunately, it is very hard to find people to
do this job who meet the qualifications
we have because the qualifications are
very high and the people who do this
job of serving in our Border Patrol
agency are individuals who are highly
sought after by other agencies and
they are people who have other opportunities. To attract them into the Border Patrol agency is a challenge. Finding people is a challenge. But we have
put in the pipeline now the dollars necessary to add 1,500 new agents.
In addition, we are expanding the
training facilities so that as we move
into the later years, we will be able to
train more than 1,500 agents a year. My
goal—and I believe the goal of other
members of the committee, some of
whom are in the Chamber today—is to
be training approximately 2,000 new
agents every year, until we get to 10,000
new agents from the baseline of about
10,000. So we will have essentially a
force we have doubled.
But as you double the force of agents,
you also have to double the infrastructure that supports them, or dramatically increase it, anyway. So this bill
also addresses that. It builds new facilities. And especially it addresses the
issue of detention, which is a critical
issue for us because we simply know
today that as we catch people who
come into our country who are not
Mexican and whose purposes we don’t
know but who we know are here illegally, we are not able to detain them.
We are not able to send them back to
their country of origin because we do
not have the capacity to do so. This
bill, again, tries to address that issue
and does so in a fairly aggressive way,
adding, when coupled with the supplemental, approximately 2,000 new beds
to detention capability, getting us over
20,000 beds in detention capability. Our
goal—and we are on this path now—is
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to be sure that we can detain everybody who comes into this country illegally and we catch who is not Mexican
and be able to send those people back
to where they came from because those
people may be a significant threat to
us as a nation.
We are making progress. The Congress and the President have made a
commitment to significantly increase
our capacity to protect our borders. We
recognize that there is a porousness
among our borders, and we have
stepped up, in an attempt to try to address that, by dramatically expanding
the resources we are putting on the
borders and dramatically expanding
the support facilities for those border
agents who are there.
There are other issues that we still
need to address: Specifically, our computer capability as to how we track
legal people who come into the country
and our capacity to have the various
computer systems which are able to
track people—the FBI system at IAFIS
and the US–VISIT system set up by
Customs and Immigration—be able to
communicate in a way which makes it
possible for us to identify somebody
coming into this country who might
have a criminal record or for purposes
which we believe could harm our Nation or individuals in our Nation.
There is a long way to go in that
area. We intend to continue to focus a
great deal of energy and resources on
that also. I intend to hold hearings specifically on that point because I am
very concerned about it. This bill,
which passed the Senate and passed the
House and was signed by the President
this week, called the Homeland Security appropriations bill, was a significant step in the right direction toward
making our borders more secure. It is a
step which should be acknowledged
and, therefore, I wanted to come to the
floor to note it again.
I thank the Chair and the Senator
from Michigan for her courtesy.
f

RESERVATION OF LEADER TIME
The PRESIDING OFFICER (Ms. MURKOWSKI). Under the previous order, the
leadership time is reserved.
f

TRANSPORTATION,
TREASURY,
THE JUDICIARY, HOUSING AND
URBAN DEVELOPMENT, AND RELATED AGENCIES APPROPRIATIONS ACT, 2006
The PRESIDING OFFICER. Under
the previous order, the Senate will resume consideration of H.R. 3058, which
the clerk will report.
The legislative clerk read as follows:
A bill (H.R. 3058) making appropriations
for the Departments of Transportation,
Treasury, and Housing and Urban Development, the Judiciary, District of Columbia,
and independent agencies for the fiscal year
ending September 30, 2006, and for other purposes.

Pending:
Reed amendment No. 2077, to provide for
appropriations for the Low-Income Home Energy Assistance Program.

VerDate Aug 31 2005

06:52 Oct 21, 2005

S11603

CONGRESSIONAL RECORD — SENATE

Jkt 049060

Dorgan amendment No. 2133, to restrict enforcement of the Cuban Assets Control Regulations with respect to travel to Cuba.

The PRESIDING OFFICER. The Senator from Missouri.
Mr. BOND. Madam President, my colleague from Michigan has an amendment that is a good amendment. Let
me say that my colleague from Washington, Senator MURRAY, and I are hoping to finish business today. I know
there are a number of amendments out
there that people wish to bring up. We
have been able to accept a significant
number of them. If you have an amendment pending, please come down this
morning and talk to us. I hope we will
stay around however long it takes to
finish up all of these matters and have
a final vote. This bill has to go to conference, if we are to provide 2006 appropriations for the very important agencies covered by this legislation. This is
going to be a difficult bill to conference, and we must have this bill finished, ready for the floor, I would hope
before the end of this month so that
they can get out from under a continuing resolution. But we must get it
finished before Thanksgiving. It is vitally important. I urge Members to
come to the floor. If they don’t want to
act on all of their amendments, that
will be fine with us. We need to get this
bill finished.
CONGRATULATIONS TO THE HOUSTON ASTROS

On a personal note, I conclude by
saying our congratulations to the
Houston Astros, who are a magnificent
team. They did well. We are looking
forward to a great battle between them
and the White Sox, a central time zone
World Series which many of us in the
heartland think is going to be good.
The St. Louis Cardinals were magnificent for over 100 games. But Busch Stadium, twice now, has failed us in October. We are going forward today, blowing up the stadium, and I wish I were
there to participate. But I wish my colleagues the best, and we are ready to
go.
The PRESIDING OFFICER. The Senator from Michigan.
AMENDMENT NO. 2149

Ms. STABENOW. Madam President, I
send an amendment to the desk and
ask for its immediate consideration.
The PRESIDING OFFICER. Without
objection, the pending amendments are
set aside. The clerk will report.
The legislative clerk read as follows:
The
Senator
from
Michigan
[Ms.
STABENOW] proposes an amendment numbered 2149.

Ms. STABENOW. Madam President, I
ask unanimous consent that reading of
the amendment be dispensed with.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The amendment is as follows:
(Purpose: To provide resources to the Administration so that the Administration can
enforce existing trade agreements and obligations related to trade violations involving currency manipulation, counterfeiting
of manufactured products, and pirating of
intellectual property)
On page 277, line 18, strike ‘‘activities;’’
and insert the following: ‘‘activities; pursu-
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ant to section 3004(b) of the Exchange Rates
and International Economic Policy Coordination Act of 1988 (22 U.S.C. 5304(b)), not to
exceed $1,000,000 is for the Secretary of the
Treasury, in conjunction with the President,
to implement said subsection as it pertains
to Governments and trade violations involving currency manipulation and other trade
violations;’’.

Ms. STABENOW. Madam President, I
rise to thank both our distinguished
chairman of this subcommittee, Senator BOND, and distinguished ranking
member, Senator MURRAY, for their
leadership on this important bill and
for their words of support for my
amendment.
This amendment addresses the need
to make sure that we are enforcing our
trade laws so that we have a level playing field for businesses and workers in
America with all of our trading partners. It designates and authorizes a
specific amount of money that would
allow us to do that.
In my home State of Michigan, this
is absolutely critical for us right now,
as we see all of the challenges in the
international marketplace. We need to
make sure that we are giving every
business, every worker, a level playing
field, and we are doing everything we
can to enforce our trade laws so that
we have the opportunity to be exporting our products and not our jobs.
That should be the goal of all of us.
I appreciate the fact that there is a
willingness to support my amendment.
The PRESIDING OFFICER. The Senator from Missouri.
Mr. BOND. Madam President, I thank
my colleague from Michigan. We
worked with her on her original
amendment. I think this amendment is
now a good amendment. Obviously, the
objective is one that we all share, and
I believe with this modification, the
concept that my colleague has put
forth is a good one. We are willing to
accept it on this side.
The PRESIDING OFFICER. The Senator from Washington.
Mrs. MURRAY. Madam President,
this amendment is acceptable on our
side as well. We are ready to go forward
at this time.
The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 2149.
The amendment (No. 2149) was agreed
to.
Mr. BOND. Madam President, I move
to reconsider the vote.
Mrs. MURRAY. I move to lay that
motion on the table.
The motion to lay on the table was
agreed to.
Ms. STABENOW. Madam President,
if there is not someone else wishing to
speak, I will expand on what is happening as it relates to Michigan now
and why this is so important as an
amendment.
I thank colleagues for working with
us and helping us to modify the amendment and to accept it today.
What is important for all of us, but
particularly in Michigan now, as we
are the heart and soul of manufacturing, is, as we see our President, our
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Secretary of Treasury, moving forward
in discussions with China and Japan—
the President is going next month to
China and Japan—that we send with
him the strongest possible support,
which this amendment does, for us saying we need to enforce all of our trade
laws. We need to make sure we are leveling the playing field, and we are giving every possible fair advantage to
American workers and to businesses.
Unfortunately, we have our trading
partners—some of our trading partners
right now—who are, in fact, violating
our trade laws which is costing us jobs
at home, especially in the great State
of Michigan. This amendment will send
a very important message that we
want things like illegal trade practices
regarding currency manipulation to
stop.
The President’s upcoming trip is a
very important time. Currently, Chinese and Japanese trade policies are
costing us jobs, including our middleclass families, because of the fact that
they peg their currency in a way that
means it costs us more to sell to them
than it costs them to sell to us. In my
State, I have heard from so many businesses saying that the cost differential
has made a huge difference in their
being able to successfully compete on
bids for contracts or to sell their products. We know that has been happening, and we need to stop it. We need
to enforce our trade laws.
We also need to crack down on the
counterfeiting of American manufactured goods. We need to stop the
pirating of intellectual property. We
have the great brainpower. We are developing all the new ideas and the new
patents. It is not right—in fact, it is illegal—for other countries to be able to
take that information and make products that compete and undercut us and
cost us jobs.
Last week, Delphi, which is our Nation’s largest autoparts supplier, declared bankruptcy, threatening 15,000
jobs in Michigan and more than 33,000
across the country. In terms of assets,
this bankruptcy is the largest ever in
the United States, surpassing the reorganizations of Kmart and WorldCom.
The Delphi bankruptcy should serve as
a wake-up call to all of us in the Congress, in the administration, and in the
country, to the fact that we can no
longer tolerate unfair trade practices
and that we need to tackle the cost of
health care and what is happening on
pensions and make sure our workers do
not lose their pensions in the process of
all of this happening.
Unless we put a stop to the unfair
trade practices, our economy will continue to spiral downward, and I believe
we are in jeopardy of losing our way of
life. I don’t say that lightly. I don’t say
that to be melodramatic. But when we
have people working at Delphi being
told that now in order to compete
internationally, they have to take possibly a 63-percent pay cut—that has
been in the news, possibly a 63-percent
pay cut—we are not talking about just
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cutting back on wages. We are talking
about changing one’s entire way of life.
In the great State of Michigan we
make things and we grow things, and
we do it very well. We have been at the
forefront of the economic engine of our
country, just as all manufacturing has
been. But if we are going to say it is
acceptable now for people to make $10
an hour and that somehow we can’t
help it, we are going to lose manufacturing in this country, and we are not
looking at what we can do to save our
way of life.
We have to say that every trade
agreement is one that creates a race
up, not a race down, and that we are
going to enforce every trade agreement. We are going to make sure other
countries are not stealing our patents,
are not creating counterfeit parts, are
not manipulating their currency or
doing other things that cause us to
have a disadvantage in the marketplace and to lose jobs.
I believe so strongly about what
needs to happen as it relates to manufacturers. I have concerns when I hear
comments such as: We are not going to
be able to manufacture anymore. We
will have to do something else.
An economy has to be based on making things, creating things, not just a
service economy. We have to have a
foundation based on manufacturing.
Has manufacturing changed? Of course,
it has. I invite any colleague to come
join me on any plant floor, and they
will see something that is clean and
quiet and computerized, with highly
skilled workers. Of course, it has
changed. Of course, it is high tech. But
it is still there, and it needs to be
there. If we are not serious about enforcing our trade laws, creating the
right kind of trade laws, we are going
to lose it and our way of life. That is
not acceptable. That is why there is
nothing more important to me than
fighting for our jobs and our manufacturers and making sure that we maintain the high standard of living that
has created this great country. That is
what this is all about.
Let me mention one area that is so
important to Delphi. That is the area
of counterfeit autoparts. We know that
right now, according to our auto suppliers nationally, we are losing $12 billion
every
year
to
counterfeit
autoparts. That equates to about
200,000 jobs. We need to say in the
strongest possible terms that we expect
that to stop. It is a jobs issue. It is a
safety issue. It needs to stop. We can
do that. We are not in a weak or hopeless situation. We have the ability to
stand up, to say to our trading partners: It is not acceptable. We will use
every tool possible to stop counterfeit
autoparts. We will use every tool possible to stop currency manipulation, to
stop the stealing of our patents.
That is what my amendment addresses, sending that word and—not just a
word—creating an action. We are beyond just talk. We have to have action
because every day we do not have ac-
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tion, the great people in my State are
under the threat of losing their jobs,
their pension, and their way of life.
I thank my colleagues again for supporting this amendment. We are at a
place in time, in the history of the
country where we have to take very seriously what is happening to our great
industries that have created the ability
for folks to have a good standard of living, to have the home and the car, in
my great State the cottage up north,
the boat, to send the kids to college,
and pay into a pension all their life and
know it is going to be there.
That is what is threatened today in
our country by policies that don’t get
it. We have to have trade policies that
work for American jobs and American
workers. We have to have enforcement
of those trade policies. We have to
tackle the cost of health care and
change the way we do it to get it off
the backs of our businesses. And we
have to make sure that people who
have worked all their lives and pay
into a pension will be able to have that
when they retire.
I thank my colleagues, again, and I
yield the floor.
The PRESIDING OFFICER. The Senator from Missouri.
GLOBAL WAR ON TERRORISM

Mr. BOND. Madam President, I will
take a few minutes to talk about some
events that are extremely important—
not on this bill—but I think it is important to follow up some excellent remarks made by my colleagues from
Colorado and South Carolina yesterday—I have a great professional and
personal interest in it—and that is to
recognize a milestone in a very significant event in the global war on terror,
the war against Islamofascism.
This is extremely significant, and yet
I do not believe the media has given it
the attention it deserves. The milestone is an achievement that the world
would not have thought possible 2
years ago, and it occurred this past
Saturday, on October 15, as the people
of a free Iraq voted in a national referendum on their national constitution.
This is a significant milestone no
matter the outcome of the vote, the
people of a free Iraq have voted on a
framework of a nation. That is a significant milestone against tyranny in
our time.
It is my hope that the constitution
will pass, and years from now the people of Iraq and their children and
grandchildren will know that this was
a time when the nation was founded in
freedom, similar to our forefathers,
who were children in 1776, told their
children and grandchildren after them.
The vote on the referendum occurred
with surprisingly little violence. It
drew an encouraging voter turnout.
This proves that the Iraqi people and
U.S. forces continue to make great
strides toward peace and toward defeating both terrorists and insurgents
in Iraq. I say terrorists and insurgents
because both are active in Iraq, and
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they are distinct groups. While there
remains some Sunni Baathists who
would like to bring back Saddam and
who could generally be called insurgents, there is an ever-growing number
of terrorists flooding into Iraq to fight
what they see as the ultimate jihad,
legitimated by their extremist interpretation of Islam. Iraq has become
their Armageddon, as will become evident from my remarks in a few moments, and they are simply terrorists.
With regard to the referendum, I
commend U.S. Ambassador Khalilzad
for his tenacity and efforts in the constitutional process in his final days
leading up to the referendum that enabled Sunni, Shi’a, and Kurds to come
together for a vote. Early reporting indicates the constitution will pass, but
we have to wait until all the votes are
counted to make the final call. I believe the constitution’s passage will
deal a heavy blow to the Sunni
Baathist insurgents who are waging an
‘‘all or nothing’’ fight to regain control
of Iraq. It now seems more clear than
ever that the insurgents have to join in
the political process if they are going
to have any hope of a future in mainstream Iraqi civil and political society.
While I am pleased to see some moderate Sunni elements joining the political process, we must be watchful of
violent groups that may try to expand
their sphere of influence by establishing political platforms in order to
legitimize their sinister ideologies. We
have seen this happen before in other
areas of the world, such as Sinn Fein in
the Irish Republican Army. As the saying goes: Fool me once, shame on you;
fool me twice, shame on me.
Let us not be shamed by militants
who momentarily trade in black handkerchiefs that hide their faces for fine
suits simply to gain a stake in the political power of their nation.
Critics of this administration, along
with other naysayers, are convinced
that several of the constitution’s provisions are politically divisive because
they grant the Kurds and Shi’a unfair
advantages over the Sunnis regarding
Iraq’s oil and other resources. I note
that our very own United States operated under the Articles of Confederation for about 7 years, until we were
able to draft and ratify a constitution,
and that Constitution has been modified, and significantly so, over the
years.
We are often too impatient in our
fast-paced, modern world, but let us
not forget that democracy takes time
and requires patient, deliberate action.
Until Iraq’s liberation in April 2003,
Iraq suffered under a ruthless dictator
whose kleptocratic regime offered its
people little more than fear and terror.
Now, for the first time in over 30 years,
we can say that the Iraqi people are
courageously embarking on their own
journey toward political self-determination and individual freedom, and
for that I applaud them and am greatly
satisfied.
On Tuesday of this week, the Wall
Street Journal had an op-ed piece by
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Michael Rubin of the American Enterprise Institute. It is titled, ‘‘With Freedom Comes Politics.’’
Iraqis now see the fruit of foreign investment. A year ago in Baghdad, Iraqis drank
water and soft drinks imported from neighboring countries. Now they drink water bottled in plants scattered across Iraq. . . .
Cameras and reporters do not lie, but they
do not always give a full perspective. Political brinkmanship devoid of context breeds
panic. Beheadings and blood sell copy, but do
not accurately reflect Iraq. Political milestones give a glimpse of the often-unreported
determination that Iraqis and longtime visitors see daily. Bombings and body bags are
tragic. But they do not reflect failure. Rather, they represent the sacrifice that both
Iraqis and Americans have made for security
and democracy. The referendum, refugee return, real estate and investment show much
more accurately—and objectively—Iraq’s
slow and steady progress.

Madam President, I will insert that
article in the RECORD because that exactly reflects the views of the young
men and women I know who are serving in Iraq. They see our national television too often focuses on ‘‘if it bleeds,
it leads.’’ If there is a tragic loss of an
American life, that is the only headline, nothing about the progress. But
there is progress being made, and this
election showed it.
My satisfaction with the progress in
Iraq is not without reservation. I bring
to my colleagues’ attention a significant event with positive and negative
implications. This is the intercept of a
letter written on July 9 by Osama bin
Laden’s principal deputy, Ayman alZawahiri, to al-Qaida’s foremost lieutenant on the ground in Iraq, Abu
Mus’ab al-Zarqawi. The letter was obtained by U.S. forces in a raid in Iraq
this summer but only released by the
Government on October 11 in order to
avoid the compromise of ongoing operations.
The letter provides a broad look at
al-Qaida’s global strategy and plans for
operation Iraq. The letter underscores
that al-Qaida will not relent in pursuing its Sunni extremist agenda and
reveals that al-Qaida views its jihad in
Iraq as the focal point in its efforts to
create an extremist global ‘‘caliphate.’’
President Bush has rightly called
this Islamofascism. This is a war that
will go on even after Iraq is stable.
Zawahiri writes to Zarqawi:
God has blessed you and your brothers,
while many of the Muslim mujahedin have
longed for that blessing . . . and that (blessing) is Jihad in the heart of the Islamic
world . . . he has blessed you with the splendor of the spearhead of Jihad.

Zawahiri’s recipe for creating this
Sunni extremist state is in this order:
evict the Americans from Iraq, create
an Islamic extremist state in Iraq,
swallow up Iraq’s neighbors, and then
destroy Israel. It goes on and on from
there.
The letter reads like a Sunni extremist epistle written by a father figure to
a young leader among the faithful.
Zawahiri applauds Zarqawi’s enthusiasm and acts of terror that have advanced their jihad. Yet he cautions
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Zarqawi to remember the power of
world opinion and the subtleties of political influence and media persuasion.
Similar to an expert teacher, Zawahiri
commends Zarqawi for his enthusiasm
and past deeds. Yet he gently persuades
him to alter his tactics toward a better
way.
Zawahiri asserts in his letter that
while Zarqawi’s violent tactics are justified, they do not play well in the
media. And while he doesn’t object to
beheadings on any moral grounds, he
notes ‘‘a bullet to the head’’ is more efficient and doesn’t invite such negative
press. He references Algerian brethren
who are with him who worry that the
war in Iraq could go the way of the Algerian jihad in the late nineties when
the radicals lost their support among
the general Muslim population due to
their brutal acts of torture.
In addition, although Zawahiri describes the Shi’a as ‘‘cooperating with
the enemies of Islam,’’ he criticizes
Zarqawi for attacking the Iraqi Shi’a
in ways that will hurt al-Qaida in the
media, and he recommends Zarqawi
avoid opening too many fronts in the
jihad.
He also stresses that political warfare is needed in order to draw in the
social elites to support their push for
an Islamic extremist state.
In effect, Zawahiri recommends that
the wolf put on sheep’s clothing in
order to mask the wolf’s true brutality.
To me this is troubling because it illustrates that we are at war with an
enemy who is astute, deceptive, and
wise in the ways of the world and the
American media and its ability to influence American public opinion. It underscores that this enemy cannot be
negotiated with and will never reform
its way or be deterred from its path of
violence. The only option we have with
such an enemy, according to what we
have seen, who want to slaughter
American women, men, and children, is
to eliminate it. There is no other
choice. That is why we must flush the
terrorists out and hunt them down.
There are some notable positives in
Zawahiri’s letter. The letter demonstrates that America’s efforts in the
war on terrorism have been effective in
hurting al-Qaida and in disrupting its
ability to attack the United States and
its interests. Zawahiri’s statements reveal that due to the pressure he feels in
areas around him, he cannot depart his
remote location, a location so remote
that he complains of a lack of access to
contemporary news reporting on Iraq.
He also reveals that he is running out
of funds and asked Zarqawi for $100,000
in order to open up new communications lines that have been shut down
due to the apprehension of al-Qaida
operatives this past summer.
Finally, he also expresses concern
over Pakistani military operations in
the tribal area and references the current Pakistani Army offensive in
northern Waziristan.
Well, Allah be praised. We are at a
crossroads in the war on terror because

E:\CR\FM\G20OC6.007

S20OCPT1

S11606

we are at the point where our enemy
believes we are about to tuck tail and
run in Iraq. But we must press on. AlQaida is convinced that America will
abandon Iraq. Zawahiri writes that alQaida must begin preparing now for
what he likens to ‘‘the collapse of
American power in Vietnam—they ran
and left their agents.’’
Running is no option. We must fight
on. So I ask today that we continue our
support for our troops who are in
harm’s way, for the intelligence officials
and
aid
workers
deployed
throughout the globe in the frontlines
on the war on terror, and I ask that we
forget not that our struggle is a fight
to the death, for that is how our enemy
sees it. And with every suicide bomber
who takes more innocent life provides,
they prove to us that they are prepared
to die. May we recommit ourselves to
this fight to show the world that we
are prepared to fight so that we, our allies, and peace-loving peoples of the
world may live.
Madam President, I ask unanimous
consent that the article I referenced
called ‘‘With Freedom Comes Politics’’
be printed in the RECORD.
There being no objection, the material was ordered to be printed in the
RECORD, as follows:
WITH FREEDOM COMES POLITICS
(By Michael Rubin)
[From the Wall Street Journal, Oct. 18, 2005.]
On Oct. 15, Iraqis demonstrated that their
desire to determine the future through the
ballot box was the rule rather than the exception. Arabs, Kurds and Turkmen; Sunnis,
Shiites and Christians—all braved threats of
violence to vote. The vast majority voted in
favor of the constitution. But whatever their
positions, Iraqis considered their decision
carefully. The referendum campaign was active. Dueling commercials and newscasts
sought to sway the Iraqi vote. Such is the
nature of politics in a country no longer subject to state-controlled media.
Some read the constitution. They voted for
or against federalism. Some marked their
ballot on the basis of how closely they
wished religion to be mixed with government. Others did not read the document but
learned about it on television, in newspapers
and even by text messaging, the latest medium employed by Iraqi politicians to reach
constituents. Security, rather than content,
was a determinant for some. They voted
‘‘yes’’ to avoid the chaos of failure and the
prolongation of occupation.
The referendum capped a constitutional
drafting process over which Western commentators and diplomats had been quick to
panic. They misunderstand that with freedom comes politics. The same U.S. senators
who debated the ‘‘nuclear option’’ for judicial nominees failed to recognize political
brinkmanship among their Iraqi counterparts.
Many U.S. policy makers worry that disgruntled Sunnis may turn to violence if their
demands aren’t met. But there is no evidence
to support the conventional wisdom that insurgent violence is tied to the political process. Insurgents have not put forward any
platform. By denying the legitimacy of the
state, pan-Islamic rhetoric is a greater affront to Iraqi nationalism than the presence
of foreign troops on Iraqi soil. It is no accident that Iraqi Sunnis have started killing
foreign jihadists.
Nevertheless, implying violence to be the
result of demands not met is an old Middle
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East game. And in this game, Iraqi factions
have played the Western media and policy
makers like a fiddle. White House pressure,
for example, led U.S. officials to amend the
political process in order to augment the
Sunni presence in the Constitutional Drafting Commission. Acceding to such demands
is not without cost. Because Iraq’s Sunni
leaders are more Islamist than their Shiite
counterparts, the increased Sunni presence
eroded the rights of Iraqi women in the constitution’s final draft.
Some critics still maintain that the ‘‘yes’’
vote may exacerbate conflict. What is needed
is consensus, they say. On Sept. 26, for example, the International Crisis Group released a
statement criticizing ‘‘a rushed constitutional process [that] has deepened rifts and
hardened feelings. Without a strong U.S.-led
initiative to assuage Sunni Arab concerns,
the constitution is likely to fuel rather than
dampen the insurgency.’’ This NGO bemoaned the referendum as little more than
an opportunity for Iraqis ‘‘to embrace a
weak document that lacks consensus.’’
But consensus is not always possible.
Though Sunnis are perhaps 15% of Iraq’s population, they believe themselves to be 50%.
Any agreement acceding to their inflated
sense of power would automatically disenfranchise the remainder of the population.
With the collapse of apartheid in 1994, white
South Africans had to confront their minority status. Iraqi Sunnis must face the same
reality. The process may be painful, but justice, democracy and long-term stability demand it continue.
Even without consensus, the constitution
represents the type of social and political
compromise lacking through the Arab world.
Members of the Constitutional Drafting
Commission and Iraqi power brokers spent
months debating and canvassing constituents. Any politician living outside the U.S.controlled Green Zone—Jalal Talabani,
Abdul Aziz Hakim and Ahmad Chalabi, for
example—had his parlor filled with Iraqis
from different cities and of various ethnic
and sectarian backgrounds until the early
hours of morning. These Iraqi petitioners
voiced interests and demands diametrically
opposed to each other. Consensus was not always possible, but compromise was. As with
the constitution, the nature of compromise
is a result ideal to none but fair to all.
The referendum result again demonstrates
that American policy- and opinion-makers
are more pessimistic than are Iraqis. Part of
the problem is that Pentagon officials and
journalists alike chart Iraq’s success
through misguided metrics. Counting car
bombs does not demonstrate progress or lack
thereof in Iraq. Objective indicators show
that Iraqis have confidence that did not exist
prior to liberation.
According to an Aug. 16, 2002, commentary
in the Guardian—a British newspaper that
often opposes U.S. foreign policy—one in six
Iraqis had fled their country under Saddam.
Millions left because of war, dictatorship and
sanctions. Today, several hundred thousand
have returned; only the Christians still
leave. If Iraq were as chaotic as the media
implies, it would export refugees, not resettle them.
Other indicators suggest Iraqis have confidence in their future. The Iraqi dinar, freely traded in international currency markets,
is stable.
When people fear for their future, they invest in gold; jewelry and coins can be sewn
into clothes and smuggled out of the country. When people feel confident about the future, they buy real estate. Property prices
have skyrocketed across Iraq. Decrepit
houses in Sadr City, a Shiite slum on the
outskirts of Baghdad, can easily cost $45,000.
Houses in upper-middle-class districts of
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Mansour and Karrada can cost more than 20
times that. Restaurant owners spend $50,000
on top-of-the-line generators to keep open
despite the frequent blackouts. In September
2005, there were 40 buildings nine stories or
higher under construction in the Kurdish
city of Sulaymani. Five years ago, there
were none. Iraqis would not spend hundreds
of thousands of dollars on real estate if they
weren’t confident that the law would protect
their investment.
Iraqis now see the fruit of foreign investment. A year ago in Baghdad, Iraqis drank
water and soft drinks imported from neighboring countries. Now they drink water bottled in plants scattered across Iraq. When I
visited a Baghdad computer shop last spring,
my hosts handed me a can of Pepsi. An Arabic banner across the can announced, ‘‘The
only soft drink manufactured in Iraq.’’ In
August, a Coca-Cola executive in Istanbul
told me their Baghdad operation is not far
behind. Turkish investors in partnership
with local Iraqis have built modern hotels in
Basra.
Cameras and reporters do not lie, but they
do not always give a full perspective. Political brinkmanship devoid of context breeds
panic. Beheadings and blood sell copy, but do
not accurately reflect Iraq. Political milestones give a glimpse of the often-unreported
determination that Iraqis and longtime visitors see daily. Bombings and body bags are
tragic. But they do not reflect failure. Rather, they represent the sacrifice that both
Iraqis and Americans have made for security
and democracy. The referendum, refugee return, real estate and investment show much
more accurately—and objectively—Iraq’s
slow but steady progress.

Mr. BOND. Madam President, I suggest the absence of a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The assistant legislative clerk proceeded to call the roll.
Mr. COBURN. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. COBURN. I would like recognition to speak.
The PRESIDING OFFICER. The Senator from Oklahoma.
Mr. COBURN. First of all, let me
align my words with the words from
the Senator from Missouri on the war
on terror. He is absolutely right. This
is a war for our survival. It is focused
in three or four areas in the world
today, but if we don’t win, it will be in
many more areas throughout the rest
of the world.
The sacrifices are great for our men
and women who are serving our country and those in ancillary roles, but
that is what our country has been
made of—of sacrifice to preserve freedom.
I wish to speak first before I offer
some amendments to this bill about
something that has been troubling me
and the people from Oklahoma and
many of the people across this country
for a long time. The question is, Why
should we be troubled? Because all
change starts with a distant rumble, a
rumble at the grassroots level, and if
you stop and listen today, you will
hear such a rumble right now. That
rumble is the sound of hard-working
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Americans who are getting increasingly angry with out-of-control Government spending, waste, fraud, and
abuse. It is the sound of growing disillusionment and frustration of the
American people. It is the sense of increasing disgust about blatant overspending and our ability to make the
tough choices people on budgets have
to make each and every day, our inability to make priorities the No. 1 priority rather than spending our children
and grandchildren’s future. That is a
rumble of frustration that is getting
louder. In fact, I hear it right now.
That is because I am listening for it.
We should all listen for it. If we don’t,
the voters will decide the changes that
will come. And I can’t say that I blame
them.
Politicians have been trying to buy
reelection by sanctioning more and
more spending for years. Since 2000,
discretionary spending in this country
outside of defense and outside of homeland security has grown by 33 percent,
and that does not include any of the
$400 billion in emergency designations
that have been passed by the Congress
and signed by this President. We have
the very great prospect that the spending over the last 5 years and the next 3
years will be the greatest growth in
Federal spending ever in our history in
terms of percentage increase and speed
and velocity of spending increases. And
we will have made it possible when we
should have been fighting it every step
of the way.
I am not here to remind us about the
Alaska bridge to nowhere, although I
will have an amendment on that later,
or the countless earmarks and pork
projects that sail through this Chamber every year. Everybody knows about
that. Many of them are great projects,
they are needed, they are necessary.
They just may not be in the best priority for our Nation at this time.
That is what I am hearing. What I
am here to tell you is that the rumble
against spending is getting louder. People are fed up. All across the country,
Americans are rising up against Government overspending. They are tired
of hearing about perpetual budget crises when tax revenues keep rising faster and faster. They are tired of the dishonesty of the budget process where we
say we have a $320 billion deficit, and
yet the debt to our children and grandchildren rises by $600 billion because
everything is done in an emergency
and does not follow the appropriations
and budget process.
They know that for every dollar of
increasing tax revenues, we have, both
Republicans and Democrats, found a
way to spend another $1.25. That is the
crisis. It is a spending crisis. It is a
lack of oversight crisis. It is a crisis of
our will. Do we have the willpower to
stop overspending, to make the hard
choices about priorities that the American people expect of us? If we don’t,
the people certainly do. That is why
there is a rumble building across this
country. The people are tired of wait-
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ing for us to do the right thing. They
know it will not happen, so they are
working at the grassroots level to get
the job done themselves.
People are working to change the
rules in States all across this country.
A group called Americans for Limited
Government is one of the groups leading that charge. In my home State,
they are working with the local group
called Oklahomans in Action to put the
stop overspending initiative on the ballot. There are similar efforts in the
works in Nebraska, Nevada, Maine,
Michigan, and dozens of other States.
And committees full of outraged citizens are forming as we speak because
of our inability to control the evergrowing appetite of the Federal Government and the State governments.
The stop overspending initiative is
simple but powerful. It puts a cap on
how fast governments can grow. It
holds the elected representatives accountable to the same budgeting standards that work in the real world, the
standards that families, businesses,
and individuals have to live by every
day. And most importantly, the stop
overspending initiative is a tool for
American citizens to regain control of
their State governments. I personally
applaud this initiative.
In the coming year, millions of people in a dozen States will be using
these initiatives to change the rules of
their State government and to show
their State representatives and State
senators and assembly men and women
who is really in charge. These groups
are getting an incredible response, and
the reason why is simple: The American people are absolutely furious at
the waste, fraud, abuse, and out-of-control spending they see every day, not
just here in Washington but in their
own State government.
We need to wake up. I say let us
change first. Let us find our will. No
more low-priority projects in the face
of half-trillion-dollar deficits, no more
exorbitant bridges to nowhere. Speaking of bridges, that is where this Congress will be, on a bridge to nowhere if
we do not gain control of ourselves.
And if the voters finally rise up and reject us as the Congress that spends too
much, we will have gotten what we deserve. You don’t need to take my word
for it. Just take a minute and listen to
the voices of the people we represent.
They are ready to rumble. They are
getting louder. Are we listening?
AMENDMENT NO. 2084
(Purpose: To require that any limitation, directive, or earmarking contained in either
the House of Representatives or Senate report accompanying this bill be included in
the conference report or joint statement
accompanying the bill in order to be considered as having been approved by both
Houses of Congress)

Madam President, I call up amendment No. 2084.
The PRESIDING OFFICER. Without
objection, the pending amendments are
set aside. The clerk will report.
The assistant legislative clerk read
as follows:
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The Senator from Oklahoma [Mr. COBURN]
proposes an amendment numbered 2084.
At the appropriate place, insert the following:
SEC. ll. Any limitation, directive, or earmarking contained in either the House of
Representatives or Senate report accompanying H.R. 3058 shall also be included in
the conference report or joint statement accompanying H.R. 3058 in order to be considered as having been approved by both Houses
of Congress.

Mr. COBURN. Madam President, this
amendment has been voted on twice in
the Senate. It has been accepted by two
other subcommittee chairmen. It is a
very simple amendment that the American people want. It says we ought to
know what we are voting on. When a
bill comes from the House, it has certain earmarks and special things in it.
The Senate produces a bill based on
that bill that goes to conference, and
earmarks and additional things are
placed in that bill as well as the House
original earmarks.
It comes back out in a conference report for us to vote on, but there is no
clarity to list in that conference report
where the earmarks, the actual items
that have been directed by Members of
Congress, are going.They are in there.
Can you dig them out? It takes about 4
days to dig them out.
This is a very simple amendment. All
it says is we ought to know what we
are voting on. It is not to say the earmarks are bad or good, it is to say they
ought to be out there so we can discuss
them. If somebody has an earmark,
that Senator ought to be proud enough
to stand up and defend it if there is
criticism of it. It is about good government, about shining a light on government so we know in fact what we are
voting on when we vote on a conference
report on an appropriations bill.
I have been told by the chairman
that this is probably acceptable. I
await his response. At the last vote on
this amendment it passed by 55 to 39 on
the Agriculture appropriations bill. It
was accepted by unanimous consent to
the Military Construction bill, as well
as the Department of Defense appropriations bill. This amendment has
been endorsed by several outside
groups, and it is included in ratings of
Congress by the American Taxpayers
Union.
The PRESIDING OFFICER. The Senator from Missouri.
Mr. BOND. Madam President, we
would like to consider this amendment.
I ask it be set aside until we see how
the operations work with the rest of
the amendments. This may be relevant
to the others. I ask unanimous consent
we set this amendment aside temporarily.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The Senator from Oklahoma.
AMENDMENT NO. 2087
(Purpose: To limit the Department of Housing and Urban Development’s funding for
conferences)

Mr. COBURN. I call up amendment
No. 2087 and ask the pending amendment be set aside.
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The PRESIDING OFFICER. Without
objection, the pending amendment is
set aside.
The clerk will report.
The assistant legislative clerk read
as follows:
The Senator from Oklahoma [Mr. COBURN]
proposes an amendment numbered 2087.
On page 348, between lines 5 and 6, insert
the following:
SEC. 321. LIMITATION ON FUNDING FOR CONFERENCES.

Of the funds made available for the Department of Housing and Development under the
heading ‘‘Management and Administration,
Salaries and Expenses’’ in this title, not to
exceed $3,000,000 shall be available for expenses related to conferences, including for
conference programs, staff time, travel
costs, and related expenses.

Mr. COBURN. Madam President, this
is a very simple amendment. In the his-

tory of HUD, in 2001 they spent $3 million on conferencing. Last year they
spent $13.9 million on conferences
around the country.
I ask unanimous consent to have
printed in the RECORD a table showing
the dollar amounts spent on HUD conferences from 2002–2006.
There being no objection, the material was ordered to be printed in the
RECORD, as follows:
DEPARTMENT OF HOUSING
AND URBAN DEVELOPMENT,
Washington, DC, September 29, 2005.
Hon. TOM A. COBURN, MD,
Chairman, Subcommittee on Federal Financial
Management, Government Information, and
International Security, Committee on Homeland Security and Governmental Affairs,
U.S. Senate, Washington, DC.
DEAR MR. CHAIRMAN: On behalf of Secretary Jackson, thank you for your letter re-

questing information on conferences sponsored by the Department of Housing and
Urban Development and other conferences in
which HUD has participated.
Enclosed is a report providing the amount
of funding HUD has spent on conferences; a
listing of conferences HUD has participated
in; and an estimate of what the Department
expects to be expended on conferences in Fiscal Year 2006.
The Department appreciates the opportunity to provide this material to you.
Thank you for your interest in HUD.
Sincerely,
STEVEN B. NESMITH,
Assistant Secretary for
Congressional
and
Intergovernmental
Relations.

HUD SPONSORED AND PAID CONFERENCES
[Dollars in millions]
Estimate

Actual

Categories
2005

2005

2004

2003

2002

Salaries & Overtime (1100) ....................................................................................................................................................................................................
Travel (2100) ...........................................................................................................................................................................................................................
Rent & Communication (2300) ...............................................................................................................................................................................................
Printing (2400) ........................................................................................................................................................................................................................
Contractual Services (2500) ...................................................................................................................................................................................................
Office Supplies (2600) ............................................................................................................................................................................................................
Equipment (3100) ...................................................................................................................................................................................................................

$6,360,929
1,465,925
23,930
177,250
2,092,211
34,479
5,000

$6,855,877
829,800
12,819
58,577
1,786,362
3,430
3,750

$6,329,342
1,082,860
27,007
164,466
2,361,454
65,712
3,000

$5,517,003
849,493
4,340
36,320
2,223,791
1,528
....................

$1,892,353
707,924
107
45,040
1,852,935
3,818
....................

$837,878
371,972
4,073
13,464
198,213
826
4,045

S&E Totals ...............................................................................................................................................................................................................................
Program Funds ........................................................................................................................................................................................................................

10,159,724
2,200,286

9,550,615
4,357,678

10,034,141
2,636,826

8,632,475
292,077

4,502,177
1,201,532

1,430,471
1,730,274

Total ...........................................................................................................................................................................................................................

12,360,010

13,908,293

12,670,967

8,924,967

5,703,709

3,160,745

Mr. COBURN. I also note, with the
advent of modern technology and video
conferencing, 90 percent of these conferences could have occurred without
travel costs, without hotel costs, without face-to-face meetings. In fact, we
didn’t use the technology available. We
spent tons of money traveling around
the country holding conferences, not
necessarily that were bad in their content or their intent but which were
wasteful in the way they were arranged. Also, I suggest that a 400-percent increase in conferences in one
area, one agency of the Federal Government, shows that either they were
doing a very poor job in 2001, or it is
out of control.
This is a very simple, straightforward amendment. Before Hurricanes
Katrina and Rita struck, 737,000 Americans were identified as being homeless
as reported by HUD. Earlier this
month, the Acting Director of FEMA
told the Senate committee that between 400,000 and 600,000 displaced
households in Louisiana and Mississippi alone will need long-term housing.
With the problems before us today,
certainly we can use the latest technology and trim back the excessive
growth in conferencing that is used by
the Housing and Urban Development
Department.
I urge the adoption of the amendment by unanimous consent.
Mr. BOND. Madam President, we
share the concerns of the Senator from
Oklahoma. I think there are more efficient ways for HUD to conduct its con-

VerDate Aug 31 2005

06:52 Oct 21, 2005

Jkt 049060

ferences. Therefore, on our side we accept the amendment.
The PRESIDING OFFICER. The Senator from Washington.
Mrs. MURRAY. Madam President, we
are able to accept this amendment on
our side as well.
The PRESIDING OFFICER. The
question is on agreeing to the amendment.
The amendment (No. 2087) was agreed
to.
Mr. BOND. Madam President, I move
to reconsider the vote.
Mrs. MURRAY. I move to lay that
motion on the table.
The motion to lay on the table was
agreed to.
Mr. COBURN. I thank the ranking
member, the Senator from Washington,
for that.
AMENDMENT NO. 2091
(Purpose: To prohibit any funds under the
Act from being used for the Seattle Art
Museum in Seattle, Washington for the
construction of the Olympic Sculpture
Park)

I have an amendment numbered 2091.
I know this is important to the Senator from Washington. I call it up and
ask unanimous consent to set aside the
pending amendment.
The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.
The assistant legislative clerk read
as follows:
The Senator from Oklahoma [Mr. COBURN]
proposes an amendment numbered 2091.
On page 348, between lines 5 and 6, insert
the following:
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SEC. 321. SEATTLE ART MUSEUM.

None of the funds made available for the
Department of Housing and Urban Development under the heading ‘‘Community Development Fund’’ in this title, shall be available for the Seattle Art Museum in Seattle,
Washington for the construction of the
Olympic Sculpture Park.

Mr. COBURN. Madam President, in
our country today we face the largest
natural disaster we have ever seen. We
have already allocated $62 billion for
that—which we did not pay for. It is totally going to be paid for by our children and our grandchildren. We will
not pay a penny of that.
We have a war going on for which we
are going to have to provide additional
supplemental spending, of which we
will pay for none in terms of the supplemental, which debt we will transfer
to our children.
This is probably a very worthwhile
project, but this is about priorities. I
think it is probably a great project. In
the State of Washington alone there
are 17,590 homeless people, and we are
going to take money from Housing and
Urban Development and we are going
to build a sculpture park. I think that
is not the right priority. It may be a
good idea, but the priority is certainly
out of line with what the fiscal needs
are, and certainly out of line with the
expectations of the American people on
how we are spending their money.
A little background: The Seattle Art
Museum just received a $300,000 grant
from the Getty Museum in Los Angeles. It is a well-established museum,
well-funded, with good assets. The
question is not whether we should be
building a sculpture park. The question
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is, Is the time to do it today? In a time
of war, in a time of deep, true budget
crisis, $600 billion—that is what our
real increase in Federal debt was ending September 30. It increased $600 billion—should we spend half a million
dollars on a sculpture park? I think
not. I think most Americans would say
not. I think some people who are very
closely aligned with this museum, the
Seattle Art Museum, would agree with
that, but I think the vast number of
Americans would say now is not the
time to do that.
I also remind our fellow Members
that if you read the Constitution, there
are great difficulties—regardless of
what our history has been—justifying,
looking at the Constitution and saying
this is a role for the Federal Government. That rumble I spoke about—
these are the types of things the American people see that we do not need to
spend money on, when we are asking
them and their children and their
grandchildren to have a lower standard
of living in the future because we are
not responsible today.
It is probably a great project, but not
now, not at this time, and not with
Federal money. When we have so many
people hurting in Mississippi, so many
people hurting in Louisiana, so many
people hurting in Alabama, we are
going to take funds from them? That is
where it is going to come from. It is
going to come from them because we
are going to spend more to pay for
those problems that we are encountering in those three States from Hurricanes Katrina and Rita, and we are
going to take it away and say we are
going to charge it to our grandchildren.
We have a credit card going right
now. We need to stand up and say certain things we cannot do right now.
They are not bad ideas. It is just that
now is not the time.
I ask unanimous consent this amendment be agreed to. If not, I ask for a
vote on this amendment at the proper
time.
One other thing I would like to say.
Seattle, WA, is ranked No. 2 in the Nation for food insecurity. What is more
important, feeding people and housing
people, or building a sculpture park? It
is hard to figure out how in the world
we can say that is a more important
priority and take a half million dollars
out of HUD and spend it on something
that is such a low priority.
With that, I yield the floor.
The PRESIDING OFFICER. The Senator from Missouri.
Mr. BOND. Madam President, I see
the Senator from Oklahoma has essentially proposed five amendments which
all seek to do the same thing, amendments Nos. 2089, 2090, 2091, 2092, 2093.
These essentially are targeted at economic development initiatives.
I wonder if we might have a full debate on all of them and combine them
into one amendment so we could spare
our colleagues having to have rollcall
votes on five? Through the Chair, I ask
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if the Senator from Oklahoma would
voluntarily agree to that.
The PRESIDING OFFICER. The Senator from Oklahoma.
Mr. COBURN. Madam President, I
suggest the absence of a quorum.
The PRESIDING OFFICER. The Senator from Missouri does have the floor
at this time.
Mr. BOND. Madam President, I will
be happy to talk with the Senator later
about that. Let me continue with some
of the comments that I have in general,
that are applicable to all these amendments.
Within this budget, in our committee
and other committees, we have identified at the request of many Senators in
the States, including the State of Oklahoma, including the States of Alaska,
Washington, Missouri—priorities in the
report to be eligible for funds under the
Economic Development Initiatives Account, subject to Department review.
My colleague, who is the author of this
amendment, proposes that these are
necessarily bad. I suspect, if we looked
State by State, we would have 100 different definitions of how precisely to
prioritize these initiatives.
The suggestion here is that Senators
should not have any say in what is important in their States. My profession
is serving the people of Missouri. I have
been doing it for 27 years now. I do not
have the skills or the expertise that
the author of this amendment does. He,
as I understand it, is a fine obstetrician. His commitment is to a high humanitarian calling, serving people in
the obstetrics field. Certainly that is a
fine profession.
I envy his ability to deliver assistance and deliver babies. We need professionals of this type. That is his profession. My profession is very different.
I don’t have the skills of a physician or
an engineer or a physical scientist. My
job, my profession, is serving the people of Missouri. And as I have said, I do
it proudly, this being my 27th year, I
believe. In that time, I have found that
if you listen to the people of Missouri
you learn a lot. You learn about the
needs of veterans. We have done things
nationwide to serve veterans. I have
been honored to be recognized by the
Veterans of Foreign Wars.
We have found out how important
children’s hospitals are, and we have
worked to help children’s hospitals. I
am very grateful for the recognition
from children’s hospitals, and from inhome health care, which is very important, and from early childhood education, for which my initiatives have
won national acclaim.
In addition to these matters that affect the entire Nation, I have committed myself to trying to build strong
communities throughout Missouri.
I know the distinguished Senator
from Oklahoma practices medicine,
which is a wonderful practice, and does
so with skill and provides a tremendous benefit. But do you know what I
do when we have time off? I travel
around the State. I meet with commu-
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nity leaders, local elected officials,
concerned citizens, people who are trying to build a stronger community. Do
they need a community health center?
I have helped them get community
health centers. Do they need something to help create jobs? Do they have
projects which are properly supported
by Federal funds that we make available through the Economic Development Initiative? Yes, in many instances they are. Do they have projects
which require ground transportation
which are properly funded by the rail
transportation funds we have in this
bill? Do they need water and sewers? I
have been through many small communities. I hate to tell you that you can
in the summer tell by the smell that
they do not have an effective wastewater treatment system. They have
waited in long lines for public health
treatment, and we have helped them
get the water treatment systems they
need. This, I believe, is a legitimate
function of the Federal Government—
deciding where the highest priorities
are.
When I am up here working, I have a
dedicated staff back home who visits
every county in the State at least
once, and many others several times a
year. I visit every county in my State
and every city in my State every term
I serve in office. I hear from them—
leaders in the community, the people
who are concerned about the particular
problems and how best to solve those.
That is where I come back and say
that from the EDI funds, from a portion roughly about 5 percent of the
community development block grants,
we will designate some of these highpriority needs which must be met for
the good of the community and where
we can help meet them through the addition of Federal funds targeted to
those areas.
I believe it has been successful. The
people of Missouri think it is successful. I know the Senator from Washington does the same thing. The Senator from Washington listens to her
people. She knows how to build a
strong community in the State of
Washington. I believe that is her job. I
wouldn’t propose to go in and tell her
what is a good use of the Economic Development Initiative or community development block grants in Washington.
She has to answer to the people of
Washington. Far be it for me to tell her
what is good for the State of Washington.
When the Senator from Oklahoma
asked me for something that is a highpriority project in his State, if it fits
within the guidelines, I am happy to
help that Senator determine what is
best in Oklahoma. But I don’t need a
Senator from Oklahoma telling me
what is good in Missouri or telling the
Senator from Washington what is good
for the State of Washington. We believe our job is to serve and represent
and listen to the people of our States.
I believe a vast majority of the Senators in this body know their job is to
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serve their States, whether it is a vote
on national legislation, whether it is a
vote on something that is very important to their people, whether it is national, or whether it has to do with a
specific activity within their State
that they want to support. I think that
is our job. That is our profession. We
stand for reelection based on how well
we serve our people. I am grateful for
the tremendous honor and privilege I
have been given by the people of Missouri. They know I am not a physician;
they know I am not a physical scientist, but they know I am here to
serve and represent them.
The suggestion appears to be that
none of us as Members, those of us who
work through our State and who listen
to the people of our State, should have
any say in what their priorities are.
That suggests that the Senators are
not in touch with the priorities of their
own State. I don’t believe that is true
generally. I know it is not true in Missouri. I believe it is not true in Washington. My colleague can speak to
that.
It might be that some Senators are
too busy to understand or consult with
their communities. But I understand
what my State’s needs are. I aggressively consult with leaders in my
State. It might be some Senators believe that maybe the bureaucrats at
the agencies understand their States
better than the Senators themselves. I
do not believe that should be the case
because I spend more time in the State
than I do here. I travel as many miles
as I can squeeze into a schedule.
The amendments from the Senator
from Oklahoma don’t save money.
They just say that a Senator shall not
be able to determine what is a priority
need in his or her State. Do you know
something? I happen to think a Senator who is doing his or her job probably has as good an idea and should
have a better idea of what is an important priority than some bureaucrat in
HUD who will otherwise be spending
that money.
Mr. COBURN. Madam President, will
the Senator yield?
Mr. BOND. I will finish shortly and
then I will be happy to answer questions.
Again, I am not afraid to say that I
know more about the needs of my
State than the ‘‘U.S. Department of
Anything.’’ I will be happy to be judged
on that.
I know we ought to be reducing budget spending. According to the Budget
Committee, we have defeated attempts
to waive the Budget Act and have
achieved reductions and savings of
some $170 billion this year alone. I have
provided recommendations to our
Budget chairman for making significant reductions. We are waiting for the
leadership and the reconciliation bill
to decide how we save money.
But this amendment and the others
like it makes excellent headlines and
they will be welcomed by some newspaper editorials, some talk radio show
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hosts, but it would be a better headline
if the Senator were actually attacking
a project in his State. If he thinks that
appropriations for museums is so bad,
what about the money in there for the
Ponca City Indian Museum? Does he
feel that is an appropriate priority for
the State of Oklahoma? He can answer
that. I think that would make an even
better headline.
But I am not interested in getting
headlines for something that doesn’t
save money in the budget. I am more
interested in what people say, what the
Cape Giradeaux Southeast Missourian
or the Joplin Globe or the St. Joe News
Press say about what the needs are in
their State—not what somebody in
New York or in California says about
the projects. I know my colleague from
Washington surely will have something
to say about that.
I yield the floor.
The PRESIDING OFFICER. The Senator from Oklahoma.
Mr. COBURN. Madam President, I
ask the Senator from Missouri a couple
of questions.
Has he or any of his staff ever received requests from me for any earmark or any project whatsoever?
Mr. BOND. No.
Mr. COBURN. Has any other appropriations chairman ever received an
appropriations request or earmark
from me from any other area?
Mr. BOND. I have no knowledge.
Mr. COBURN. The answer to that is
no.
The Senator said earlier to me privately that this is a battle about philosophy. I agree; it is. The oath we
take has no mention of our State. The
oath we take is to defend the Constitution and do what is in the best interests of the country as a whole. It is a
philosophical difference.
I am somewhat hurt by the inference
that I don’t listen and I don’t travel. I
traveled 4,500 miles, I have done 67
townhall meetings, and the biggest
criticism anybody ever has of me is
that I work too much—not too little. I
listen to the people of Oklahoma. The
campaign promise I made to the people
of Oklahoma who sent me here by a 12point advantage was that I will bring
nothing home to Oklahoma until the
budget is balanced. That is the philosophy the American people are looking
for. There is no priority if we continue
to steal the future of our children.
I had no idea the Ponca City Indian
Museum was in there. You will get an
amendment quickly to get that out. I
had no knowledge it was there. My senior Senator must have put that in
there. I have no problems with the
same standard being applied to Oklahoma as it is to everyone else.
This isn’t a water treatment program. This is a sculpture park. All I
am saying is it may be a good idea.
There are hundreds of other things I
would love to take the time to discuss
on the Senate floor—and I will if you
all insist on having a debate about
every earmark in the appropriations
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bill. I will be happy to afford the Senator that courtesy, and we will spend a
lot more time on appropriations bills.
But what we need to talk about is the
priorities in this country of how we get
out of the financial mess we are in.
Mr. BOND. Will the Senator yield?
Mr. COBURN. I will be happy to yield
in a moment.
I understand the importance of Senators directing the bureaucracy. The
problem is the bureaucracy is too big.
Instead of us doing the oversight we
need to be doing to control the bureaucracy so they have a priority, we
supersede it because we don’t want to
do the hard work of oversight, of holding them accountable. We need to be
doing oversight. We need to be looking
at every individual.
I will match my service as Senator,
both for my constituency and my service in terms of my field representatives
and the work they do. I will match my
service in terms of traveling and listening in Oklahoma. I have been in
every area of Oklahoma the first 9
months of this year—every area. I have
missed four counties.
The implication that I don’t listen,
the implication that I don’t work in
my Senate position I take offense to. I
will tell that to the Senator from Missouri. Nobody will outwork me in my
job; nobody. I will do what is necessary
to do what I believe the people of Oklahoma sent me here to do, which is to
help turn around the ship that is going
to drown our grandchildren financially.
We can try to relate the sculpture
park to a water treatment plant, but
everybody in the country knows there
is no connection between those two.
There are necessities of life, there are
priorities, and actually the debate is
about priorities. It is not about whether a Senator should be directing things.
I haven’t said don’t direct anything. I
said there are earmarks that should
not be in this bill because they are not
proper at a time when we have such financial difficulties. If we were in surplus, I wouldn’t be here mentioning
even one of these projects, not one. But
we are not in surplus.
We can deny the fact that the true
add to the debt was $.6 trillion—$600
billion. That is $2,000 per man, woman,
and child this year that we added to
their debt; $2,000 for every little baby I
might deliver, or every grandmother I
might care for.
To correct the Senator, I am an obstetrician but I am also an old-time
GP. I care for Medicare, I care for little
kids, I care for old people, nursing
home people, and I listen. I tell you
that when I practice medicine on Monday mornings before I come up here, I
get an earful. What I am hearing is,
shape up, start doing the priorities we
want you to do. Make the tough decisions.
It is easy for me to earmark something in Oklahoma, isn’t it? If I come
to the Senator—maybe not after this
discussion this morning, but normally—this may have something to do
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with the St. Louis Cardinals last night.
I don’t know. My condolences. They
are the best team in baseball. I give my
condolences to the Senator. I am sorry
the Cardinals aren’t there. I hope that
will impact his collegiality today as we
go through all these amendments.
However, the American people expect
Congress to start doing a better job
about priorities. I didn’t say anything
about cutting out all community development block grants. I haven’t said
anything about that.
The amendments I will have today
are very specific amendments. I try to
run from the press. I am not trying to
get in the press. What I am trying to
do is start down a road that says if we
want to be here and govern, we ought
to start listening to the overall trend
of the American people and our oath of
office. What is that oath? That oath is
to follow the Constitution and follow
that Constitution to represent this
country in its best long-term—not
short-term, not for me to get reelected,
but what is in the best long-term interest of our country.
How can anyone say today, with $600
billion added to our grandchildren in
terms of debt, with a war going on,
with Katrina going on, with a hurricane coming to Florida, that we ought
to spend half a million building a
sculpture park in Washington State? I
can’t see that anybody would agree to
that. It is a wonderful idea, but not
now. There are other ways to build
this—contributions, State funds. There
is a potential that this will still get
built even if we do not send money, but
that ought to be a priority the people
of Washington State make, not that we
make, to take the Federal taxpayer
dollars from the rest of the country
and say we are going to do that.
I yield to the Senator from Missouri.
Mr. BOND. Madam President, before
I turn it over to the Senator from
Washington, as I said to the Senator,
we have a difference in philosophy. I
commended him publicly for his tremendous service to Oklahoma—specifically the fact that he continues his
practice of obstetrics. However, we
have very different philosophies on how
we serve our people.
If he has told the people of Oklahoma
how he is going to serve Oklahoma,
that is fine. I have told the people of
Missouri how I am going to serve Missouri. I believe I am living up to that.
Now, I don’t say that he isn’t living up
in any stretch of the imagination to
the pledge he made to the people of
Oklahoma. What I am saying is, I am
not going to tell the people of Oklahoma how their Senator should behave.
I expect the Senator from Oklahoma
would not be telling the Senator from
Missouri how to behave.
If he is talking about saving money,
this does not cut the budget. The CDBG
pot is 8 percent lower. The Senator
may or may not have been in private
sessions when I proposed a major
means of reducing the budget to be
considered by the Committee on the
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Budget. We are staying in line with
what the Committee on the Budget has
proposed. The Committee on the Budget may come back with a recommendation, which I will be for if it cuts everything fairly.
We are talking about how money is
actually spent, economic development
initiatives. Yes, they can go to things
like parks if they have them in communities. And the question is, Who
makes those decisions? Well, for those
decisions in Missouri, I spend enough
time and my people spend enough time
that I want a say in how funds are
spent because I talk to and listen to
those people. I hear what their requests
are. It is a small fraction of the Federal money that goes to the State.
But I am proud of the progress we
have been able to make by supporting
local initiatives through EDI funds.
HUD bureaucrats make some good decisions. If we cut all these out, they
will make all the decisions. They may
make some good ones, they may make
some bad ones, but in Missouri, I can
make those better than a bureaucrat.
That is what we are talking about. We
are not going to save a nickel. If any of
these are agreed to, we will distinguish
between the philosophies of service.
The Senator from Oklahoma has eloquently stated his philosophy. He believes we ought to restrain spending.
And I agree: we ought to restrain
spending. The question is, How do you
prioritize the spending in the budget?
That is where we have a disagreement.
We will have an opportunity for our
colleagues to determine which philosophy they agree with. Do you want the
bureaucrats solely to make the decisions, or should Senators be able to influence a small portion of those? That
is the question, quite simply. It is not
about saving money it is about who
makes those decisions. We have two
very different philosophies.
I have great respect for my colleague
from Oklahoma. He has offered a different philosophy to his people in being
elected than I have offered to my people in Missouri who have elected me.
The ACTING PRESIDENT pro tempore. The Senator from Oklahoma.
Mr. COBURN. Mr. President, I agree
with the Senator that we ought to be
involved in where the money is spent.
As a matter of fact, we ought to be so
involved that we ought to write the
bills much more specifically, all the
way down to the job and the title. One
of the things we do not do—we leave
too much open to bureaucrats.
In contrast for a minute, I agree this
will not reduce the spending. But
$500,000 that is going to go for a sculpture park means $500,000 that will not
go for a water treatment plant or will
not go for housing for somebody who
has a need for housing. It will not accomplish the positive benefits the HUD
bill is designed to accomplish in the
first place.
I thank the Senator from Missouri
for his debate. I again request a vote on
this amendment. I am willing to allow
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the Senator from Washington to debate
this with me as well, and after that, I
will suggest the absence of a quorum so
we can discuss the other amendments.
The ACTING PRESIDENT pro tempore. The Senator from Washington.
Mrs. MURRAY. Mr. President, I rise
today to join Senator BOND in strongly
opposing the Coburn amendment and
the numerous other amendments he
has filed with the same type of philosophy, as he calls it, in the Senate.
I join with my colleague from Missouri, the chairman of this committee.
I, like him, go home every single weekend to Washington State, which is 2,500
miles away from the Nation’s Capital.
I, like the Senator from Missouri, do
not believe the bureaucrats sitting in
Washington, DC, know what is happening on the ground in my home
State 2,500 miles away from here. I am
out there. I am out in every community, talking to people, listening to
them, knowing what their concerns
are, knowing what they are developing
within their own communities, within
their own cities, within their own capabilities, to help stimulate the economy
and to do good things. It is my job to
be their partner in that. I tell them
that all the time. You get it going on
the ground here, you develop the
projects, you get the consensus within
your own communities, and I will do
what I can to get some small part of
help from the Federal Government.
That is how I, like most Senators in
the Senate, am sent projects.
Last year, I was in Yakima Valley
and talked to our farmers out there.
This is a remote community. They are
struggling with putting together a
clinic. I talked to them. They developed the ideas at the local level and
put together a building, a job training
center, to assist our State’s large farmworker community to help further
their education and acquire some critical new skills. This was an important
project for them. I was able to come
back here and partner with $500,000
from the Federal Government to help
stimulate that project to make sure it
was going to succeed.
Another time, I was traveling in King
County, talking to community leaders
there who were working to fund a
Greenbridge community center in the
heart of an exciting Hope VI project
that is bringing affordable housing and
economic development to one of the
poorest communities in King County. I
came back here. It is my job to represent a State that is thousands of
miles away from here, and I flew back
and said I will do my part to help with
this important project. And we were
able to get $500,000.
Today, the Senator from Oklahoma
has targeted another project that I sat
down and discussed with local community leaders. I didn’t come up with
this. This came from the heart of my
local community because they are
working very hard in an urban core in
the city of Seattle to turn a brownfield
into a hub of activity. It is a project
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that is stimulating jobs and investments. That is exactly what this EDI
program is intended to do. We didn’t
need to cut investments to clean up
brownfields to produce jobs. We need
more projects like this.
If the Senator from Oklahoma wants
to look for a culprit for the fiscal situation in this country, he should look
into the billions and billions of dollars
in tax cuts that have been granted to
multimillionaires in this country, and
he should look at additional tax cuts
his party wants to implement in future
years if he wants to find incredible savings.
To take apart a Senator’s projects,
who worked very hard, as I have and as
the Senator from Missouri has, the
Senator from Rhode Island, the Senator from Mississippi, and the Senator
from Nebraska have done with their
projects and numerous other Senators
who have gone home like we have, listened to the leadership in their communities, heard their projects, filtered
through them as we have had to because we do not have a lot of money in
these accounts, and said these are the
ones we will partner with you at the
Federal level and put into this bill.
The Subcommittee on Transportation, Treasury, the Judiciary, Housing and Urban Development, and Related Agencies, under the leadership of
my capable colleague from Missouri,
Senator BOND, has been respectful and
responsive to requests of Senators who
have come up with projects. Contrary
to the representation that some Members have made in the Senate, these
EDI projects we are talking about are
not the centerpiece of our efforts of
community development in this bill. In
fact, they are far from it. The funding
for these EDI projects that the Senator
from Oklahoma is targeting amounts
to less than 8 percent of the overall
funding we provide in this bill for
HUD’s community development fund.
In fact, my colleagues should remember that President Bush’s budget
looked to take the Community Development Block Grant Program out of
this bill and fund it in the Department
of Commerce while cutting its funding
by more than a third. Senator BOND
and I fought to continue the funding
for the CDBG Program in our bill because we all heard from our local communities how important these funds
were for development across the country.
The Senator from Oklahoma now
comes to the Senate with a series of
amendments targeting a few States to
pick out individually named projects
and eliminate those projects’ funding.
We are not going to go down that road.
There are criteria that pertain to the
funding for the project that I have, for
the project the Senator from Oklahoma
has, the project from Nebraska, the
project from Missouri, the project from
Mississippi, the project from Rhode Island, and the other projects on which
he has amendments. There are criteria
for these. They are not random. These
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funds have to be used for capital expenses rather than operating costs.
None of the funds are dedicated to forprofit entities. The vast majority are
dedicated to projects in underprivileged communities.
I don’t care if it is my project, Senator BOND’s project, Senator NELSON’s
project, Senator CHAFEE’s project, or
the other projects that the Senator
from Oklahoma has randomly picked
to target, the Senators that have EDI
projects in this bill—and that, by the
way, is almost every Senator in this
Senate—are going to have to stand together. We are not going to watch the
Senator pick out one project and make
it into a whipping boy.
Now, it is true that Senator BOND
and I allow Senators to allocate EDI
funds to those projects in their States
that they think make best use of the
funds. We do not make any apology for
that practice.
As the Senator from Missouri has
said—which I agree with, I do not
think the bureaucrats at the Department of Housing and Urban Development know better than I do—a Senator
from a State thousands of miles away
from here, who goes home every single
weekend and is on the ground talking
to community leaders in every county
and every city in my State, and hearing from them what they think is important.
We do not choose these projects randomly sitting on high from back here.
We go out and talk to our community
leaders. They tell us this project, the
one the Senator has decided to target,
is a project, as I said, that is turning a
brownfield into a hub of an urban center, into a center of activity, and it is
critical for their economic development.
When the community leaders come
together, and they have a consensus for
it, and they have built the funding for
it in the State, it is my job, I believe,
to represent my State, which is thousands of miles away from here, and to
come back and be an advocate for
them.
I don’t know that the bureaucrats at
the Department of Housing and Urban
Development ever take the opportunity
to go out and sit on the ground in my
State. It is my job to do that. I take it
seriously. And I am happy to come
back here and fight for them, such as
most of the other Senators have done
who have given us EDI projects in this
bill this year—next year or the following year.
There is not a lot of money in these
accounts. We allocate them correctly. I
sat across the table from the Senator
from Missouri in the Budget Committee for many years, and I can vouch
for him that he is not someone who
spends money randomly. He and I have
disagreed, in fact, on budgets and
spending over the years, but I do know
that he takes his job seriously, to
make sure we spend the taxpayers’ dollars wisely. He votes, every time, for a
budget where most of the time I say I
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am willing to spend more than he does.
He cuts those budgets. And we have
done so this year.
It is a very tight budget year. Our
committee is operating within the confines of that budget. I commend my
colleague from Missouri for doing so
because I know how many requests we
got for funding within this bill. It was
a tough year. I watched him work his
way through a bill, telling Members of
the Senate that he could not fund all
their projects. But he has moved this
bill forward under the confines of that
budget.
It is our job to make sure that every
Senator has the ability we have to go
home to their States, listen to their
community leaders, and then be their
partner in the Senate for this small
amount of EDI funding that is available. These projects in this bill have to
fall under the criteria that the EDI
funds do so, and we make sure they do.
I hope the Senate will not go down
the road of cherry-picking individual
projects that Senators have come to us
and have championed on behalf of their
constituents who do not live here in
Washington, DC. I hope we do not go
down the road deciding we know better
than home State Senators about the
merits of the projects they bring to us.
As the old saying goes: What is good
for the goose is good for the gander.
And I tell my colleagues, if we start
cutting funding for individual projects,
your project may be next.
So, Mr. President, when Members
come down to the floor to vote on this
amendment, they need to know if they
support stripping out this project, Senator BOND and I are likely to be taking
a long, serious look at their projects to
determine whether they should be preserved during our upcoming conference
negotiations.
We must not and we will not go down
the road of picking on one Senator or
another on the floor of the Senate. I
urge a no vote on this amendment.
Mr. President, I yield the floor.
The ACTING PRESIDENT pro tempore. The Senator from Oklahoma.
Mr. COBURN. Mr. President, what we
heard was a cultural difference. What
we heard is: If you vote for this amendment, anything that you have in this
bill may not be preserved in conference. Now think about that. I want
the American people to hear that. If we
tend to think that a sculpture park is
not as high a priority as housing people
who are homeless, and we vote to take
that out, the threat has now been made
that if you vote that way, then you
will not be able to do something that
may be a higher or lower priority.
I have the greatest respect for the
Senator from Washington. I know she
travels hard. I know she works well
into the night to represent the constituency of the State of Washington.
This is a start to forcing us to make
priorities. I am happy she is here to defend this. She believes it is more important than housing. I think that is
fine. She does not believe the guidelines of the CDBG are appropriate to
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give the State of Washington what it
needs.
But I believe it is important we start
putting in front of the American people
what we are doing. I believe, with a
$600 billion addition to the debt for this
last year alone—being passed on to our
grandchildren—which is $2,000 per man,
woman, and child, it is time we
changed. There is nothing personal
about it. There is nothing about anything intended toward the Senator
from Washington. It is about a real assessment the American people need to
know. Is this more important than
housing the 17,590 people who are
homeless in the State of Washington?
That is the kind of priority I think we
need to make.
The other thing I would say is, if we
have a problem with the bureaucracy,
we have all the power in the world to
change that. We have the power right
here to change that. So we can either
change the bureaucracy so it reflects
the views of the people of this country
or we can go about it the wrong way
and have to control it by taking a very
small percentage of the budget. We get
two bad results from that. We get poor
priorities. And, No. 2, we are not doing
our job in controlling the bureaucracy.
So I am prepared to ask that this
amendment be set aside and continue
with another amendment in a moment.
But at this time, I suggest the absence
of a quorum.
The ACTING PRESIDENT pro tempore. The clerk will call the roll.
The legislative clerk proceeded to
call the roll.
Mr. BOND. Mr. President, I ask unanimous consent that the order for the
quorum call be rescinded.
The ACTING PRESIDENT pro tempore. Without objection, it is so ordered.
Mr. BOND. Mr. President, we have
spoken with the parties, and we believe
we have come to an agreement to have
a vote at 12:20, with the time equally
divided between the Senator from
Oklahoma and—how much time does
the Senator from Oklahoma want?
Mr. COBURN. Ten minutes.
Mr. BOND. Ten minutes for the Senator from Oklahoma, 10 minutes for
the Senator from Nebraska, and I will
reserve 5 minutes for the Senator from
Rhode Island. I will take that time on
his behalf if he is not able to make it.
So that will make a vote at 12:15 in relation to the amendment or the amendment, as modified.
The ACTING PRESIDENT pro tempore. Without objection, it is so ordered.
Mr. BOND. I thank my colleagues.
The ACTING PRESIDENT pro tempore. The Senator from Oklahoma is
recognized.
AMENDMENT NO. 2093
(Purpose: To prohibit any funds under the
Act from being used for a parking facility
as part of the Joslyn Art Museum Master
Plan, in Omaha, Nebraska)

Mr. COBURN. Mr. President, I call up
amendment No. 2093 and ask that it be
considered and read.
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The ACTING PRESIDENT pro tempore. Without objection, the pending
amendment will be set aside. The clerk
will report the amendment.
The legislative clerk read as follows:
The Senator from Oklahoma [Mr. COBURN]
proposes an amendment numbered 2093.
On page 348, between lines 5 and 6, insert
the following:
SEC. 321. JOSLYN ART MUSEUM.

None of the funds made available for the
Department of Housing and Urban Development under the heading ‘‘Community Development Fund’’ in this title, shall be available for a parking facility as part of the
Joslyn Art Museum Master Plan, in Omaha,
Nebraska.

Mr. COBURN. Mr. President, again,
this is not an amendment about this
being a bad idea. I am sure this is a
parking lot that is needed. The purpose
of this amendment is to talk about priorities.
The number of homeless people in
Nebraska is 3,268. This is an amendment that spends, I believe, $950,000 to
build assets for a private museum that
was started in 1931. Again, no doubt
this is needed. In this time of $600 billion that we added this last year to our
grandchildren’s debt, in this time of
war, in this time of hurricanes times
two in the gulf and one coming to Florida again, the fact that we would spend
close to $1 million on a parking facility
instead of putting that to the area
where we meet more human needs, to
me, seems to be the wrong priority.
Fiscal year 2004 reports by the Joslyn
Art Museum showed they had a net
surplus that year alone of $1,998,000.
They have assets of $66 million and
working capital of $6.5 million.
The question I am raising with this
amendment is, Is this the right priority at this time? It is not whether
this is a legitimate effort on the part of
those who are associated with the
Joslyn Art Museum master plan in
Omaha, NE, to expand. They spent $3.5
million purchasing an additional football field so they would have additional
expansion. But at a time when we are
at war, at a time when we have the
greatest natural catastrophe that has
ever hit this country, and at a time
when we have fiscal deficits that are as
far as we can see, and an oil crisis, an
energy crisis affecting us, the question
is whether this is the right place to
spend our money.
I understand if this money is not
spent on this, it will be spent on something else. And I know this does not
cut the money from the overall appropriations bill. But there is a grant
process for this. We control the grant
process. We control the requirements
for the grant process. We can, as a legislative body, direct that the grant
process is open, competitive, and fair.
I reserve the remainder of my time.
The ACTING PRESIDENT pro tempore. Who yields time?
Mr. NELSON of Nebraska. Mr. President, apparently the Nebraska-Oklahoma game, which is to be played later
this month, is occurring today.
I have a great deal of respect for my
colleague from Oklahoma and his de-
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sire to watch the Treasury and to establish priorities, but I will put up my
credentials for watching the priorities
and for watching the spending as well.
The Community Development Fund
Program has been put in place to deal
with this priority. In Washington, DC,
there can be many priorities. The business of the Senate, the business of government runs on numerous tracks, not
a single priority. There are many priorities, and it is up to us to balance those
priorities. But in balancing the priorities, we must keep in mind that the
community development funds are designed so that Members of the Senate
can go home and listen to the communities as to what they need and what
will work best for their development,
for their particular needs. It is an opportunity to get away from what happens in Washington so very often:
nameless, faceless, hired bureaucrats
who make a decision about what a
community needs rather than the
elected officials who, in consultation
with the communities, are then able to
help establish those priorities.
There are many priorities, and this is
a priority as well, a priority for one of
the crown jewels of the plains, the
Jocelyn Museum, an art museum that
is largely funded by private funds, as
my colleague has suggested. But I
think that partnerships between public
and private entities are not only commonplace but necessary in order to
continue to have the fabric of life that
this represents.
This is not choosing against other
priorities. I think my colleague knows
that the Katrina victims will be taken
care of. I think he knows that other
priorities will be met, but that we
must, in fact, balance all the priorities
that we are faced with in deciding here
in Washington, DC.
In assisting communities with their
development, these funds were made
available for projects just like this one
and the other ones that are in question
in Washington and Rhode Island. So to
suggest there is something inappropriate about this in terms of priorities
is unfortunate. It is unfortunate for a
number of reasons.
No. 1, we are not here challenging decisions made for grants that might be
established by the bureaucracy which,
on their face, seem to have more credibility even though, in my opinion, they
have less credibility.
In addition, we have to recognize
that this priority has met the test of
what is necessary to help this private
institution in dealing with a public
school to make available for that public school athletic facilities and an exchange—once again, a public-private
partnership that was created.
That public-private partnership preceded this public-private partnership,
and this is an opportunity to continue
those kinds of relationships.
I go to Nebraska and I listen to my
communities. I listen to the leaders.
And based on what they tell me their
needs are, I am able to come back and
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try to establish these kinds of funds
available, then make them available
for those needs.
I object to singling out one or two or
three of these projects as though there
is something inappropriate about their
priority. There is nothing inappropriate about their priority.
I reserve what remains of my time.
The PRESIDING OFFICER (Mr.
CHAMBLISS). The Senator from Oklahoma.
Mr. COBURN. Mr. President, I have
the greatest respect for my colleague
from Nebraska. As a matter of fact, I
am worried about his football team
hurting the Oklahoma football team
this year. But I will say, we view priorities differently. What about the priority of our grandchildren? I will say it
again. This last year, through our leadership, $2,000 per man, woman, and
child was added to the debt of this
country. That is a loadstone around a
2-year-old child. Last year we added
$1,700.
The reason for these amendments is
to get us to start thinking about choosing priorities. The Senator from Nebraska was not here when I gave my
opening statement. I am not trying to
pick on Nebraska. I am trying to pick
on our process. The fact is we can
change every aspect of how the grantwriting process goes if we want to and
we can make it work.
The reason we do not trust bureaucrats is we do not hold them accountable because we do not do the work we
need to do to create the change in the
bureaucracy. So first I would offer no
personal offense to my friend from Nebraska. He does have my respect. But
when a private institution is worth $66
million, has a cash working capital of
$6.5 million and has $1.998 million in
the bank, we are going to take a priority that says this money we are
going to spend here rather than on
something that has a better priority.
That is all I am saying. I am not saying this is bad. I am saying there
should be a better priority for our
spending.
My hope is by going through this
process we will all start looking. I believe this is a sincere effort on the part
of the Senator from Nebraska to do
what he thinks is great for Nebraska.
My feeling is—and there is lots I would
like to challenge in the spending that
goes through our earmarks—and I have
said before the Senator came on the
floor, if we were in surplus I would not
be talking about any of these. I think
the difference is we are not. So when
we direct programs for institutions
that have the assets to pay for it themselves, our grandchildren do not get
great value. That is my only point.
I yield back the remainder of my
time.
The PRESIDING OFFICER. Who
seeks time?
The Senator from Nebraska.
Mr. NELSON of Nebraska. Point of
inquiry: How much time remains?
The PRESIDING OFFICER. The Senator has 51⁄2 minutes.
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Mr. NELSON of Nebraska. Mr. President, I rise again to deal with the question about priorities. There are many
priorities we must face as a country.
We do have priorities to deal with
Katrina. We have priorities to deal
with the cost of the war. We also have
to deal with the priorities that deal
with the fabric of life for Americans
wherever we live and whatever we do.
One of the ways in which we try to
establish those priorities is by talking
to the people who send us here, the
people who pay the taxes that are
sometimes redistributed in ways that
will raise questions about priorities.
I do not think there is any question
but what the priority this raises is an
important priority as part of the community development funds. It has been
a long-established practice to set aside
these funds for similar situations as
the ones that are called into question
today by my colleague from Oklahoma.
There is nothing wrong with calling
these priorities into question, but to
single them out with respect to all the
other priorities he may have in mind is
unfortunate because it only draws attention to one, two, or three of these
projects as though these are all by
themselves the priorities that are
being dealt with.
These community development funds
are broad based. They apply to virtually every State. I have not checked
to see what Oklahoma might get or
what my other colleagues might get,
but I do believe it is far better for the
Members of the Senate to go home and
listen to their communities and listen
to their leaders and come back with
this type of an approach, rather than
continuing to see the grant process
that the bureaucracy continues to provide and is not held accountable in the
same way this is being held accountable. I will be held accountable and my
colleagues will be held accountable for
trying to do the right things for our
States, for the people and for the fabric
of life in those communities and in
those States.
I say today that I hope our colleagues will recognize the importance
of these community development funds
and the grants they represent because
a good part of why we are here is to
take care of responsibilities back
home. That is why we go home on
weekends, to find out what is necessary
in those communities.
Others will always have some question about whether it is this priority or
that priority. We have to make those
choices. In my opinion, this has been a
good choice.
I yield back the time.
The PRESIDING OFFICER. Who
seeks time?
The Senator from Oklahoma.
AMENDMENT NO. 2093, AS MODIFIED

Mr. COBURN. Mr. President, I ask
unanimous consent to modify my EDI
amendment to include the three
projects, Washington, Nebraska, and
Rhode Island.
The PRESIDING OFFICER. Without
objection, it is so ordered.
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The amendment (No. 2093), as modified, is as follows:
At the appropriate place insert the following:
JOSLYN ART MUSEUM.

None of the funds made available for the
Department of Housing and Urban Development under the heading ‘‘Community Development Fund’’ in this title, shall be available for a parking facility as part of the
Joslyn Art Museum Master Plan, in Omaha,
Nebraska.
STAND UP FOR ANIMALS.

None of the funds made available for the
Department of Housing and Urban Development under the heading ‘‘Community Development Fund’’ in this title, shall be available for Stand Up for Animals in Westerly,
Rhode Island for building construction.
SEATTLE ART MUSEUM.

None of the funds made available for the
Department of Housing and Urban Development under the heading ‘‘Community Development Fund’’ in this title, shall be available for the Seattle Art Museum in Seattle,
Washington for the construction of the
Olympic Sculpture Park.

Mr. COBURN. Mr. President, I will
spend a few moments talking about the
last of these three that are going to be
considered. This is another project
where we are spending $200,000 for the
construction of an animal shelter when
we cannot even shelter the people properly in Louisiana, Alabama, and Mississippi.
Now, $200,000 could go a long way to
provide temporary housing right now
for the people in Louisiana, Mississippi, and Alabama. This is $200,000
toward a $2.2 million facility to house
120 cats and 45 dogs, with a dog obedience school and classroom settings for
youth.
If one looks at HUD’s Web site, the
mission is to increase homeownership,
support community development, and
increase access to affordable housing
free from discrimination. It does not
say anything about animals in it and,
at best, it is a satirical exaggeration of
the goal.
This funding has been proposed for
this organization despite the fact that
this is a 501(c)(3) organization that has
already received $900,000 in charitable
contributions.
I remind the Senate there are 7,814
people in Rhode Island who do not have
homes at this time.
The PRESIDING OFFICER. Who
yields time?
The Senator from Missouri.
Mr. BOND. Unfortunately, Senator
CHAFEE is tied up. We are expecting
momentarily to get a full explanation.
Our debate has focused on the difference in philosophy. The Senator
from Nebraska, the Senator from
Washington, the Senator from Rhode
Island, and I all have the ability to establish priorities in the economic development initiatives. They are important initiatives and important priorities that can be set by Senators.
In the case of the provision for the
Senator from Rhode Island, this happens to be construction of a building
that is very important for the quality
of life in the town of Westerly, RI.
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Many people have different needs and
one of the beauties of that is the people
from those communities can talk directly to their Senator and tell their
Senator what is important.
In this instance, the Senator from
Rhode Island listened to the people. He
listened to his constituents. He determined this was a priority. There is
going to be a lot of other money that is
going to be handed out by HUD bureaucrats under the economic development
initiative for construction. What is
wrong with the Senator from Rhode Island saying here is one pressing need
that is very important for the Senator
from Rhode Island because it is important to his constituents?
I reserve the balance of the time.
The PRESIDING OFFICER. Who
yields time?
If no one yields time, the time will be
charged equally to all sides.
Mr. BOND. I suggest the absence of a
quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The assistant legislative clerk proceeded to call the roll.
Mr. ENSIGN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
AMENDMENT NO. 2158 TO AMENDMENT NO. 2133

Mr. ENSIGN. I ask unanimous consent that we return to the consideration of Dorgan amendment No. 2133
for a moment.
The PRESIDING OFFICER. Without
objection, the amendment is pending.
Mr. ENSIGN. Mr. President, I send a
second-degree amendment to the desk.
The PRESIDING OFFICER. The
clerk will report.
The legislative clerk read as follows:
The Senator from Nevada [Mr. ENSIGN]
proposes an amendment numbered 2158 to
amendment No. 2133.

Mr. ENSIGN. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The amendment is as follows:
(Purpose: To amend title 18, United States
Code, to prohibit taking minors across
State lines in circumvention of laws requiring the involvement of parents in abortion decisions)
Strike all after the first word and insert
the following:
(a) SHORT TITLE.—This section may be
cited as the ‘‘Child Custody Protection Act’’.
(b) TRANSPORTATION OF MINORS IN CIRCUMVENTION OF CERTAIN LAWS RELATING TO
ABORTION.—
(1) IN GENERAL.—Title 18, United States
Code, is amended by inserting after chapter
117 the following:
‘‘CHAPTER 117A—TRANSPORTATION OF
MINORS IN CIRCUMVENTION OF CERTAIN LAWS RELATING TO ABORTION
‘‘Sec
‘‘2431. Transportation of minors in circumvention of certain laws relating to abortion
‘‘§ 2431. Transportation of minors in circumvention of certain laws relating to
abortion
‘‘(a) OFFENSE.—
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‘‘(1) GENERALLY.—Except as provided in
subsection (b), whoever knowingly transports a minor across a State line, with the
intent that such minor obtain an abortion,
and thereby in fact abridges the right of a
parent under a law requiring parental involvement in a minor’s abortion decision, in
force in the State where the minor resides,
shall be fined under this title or imprisoned
not more than one year, or both.
‘‘(2) DEFINITION.—For the purposes of this
subsection, an abridgement of the right of a
parent occurs if an abortion is performed on
the minor, in a State other than the State
where the minor resides, without the parental consent or notification, or the judicial
authorization, that would have been required
by that law had the abortion been performed
in the State where the minor resides.
‘‘(b) EXCEPTIONS.—
‘‘(1) The prohibition of subsection (a) does
not apply if the abortion was necessary to
save the life of the minor because her life
was endangered by a physical disorder, physical injury, or physical illness, including a
life endangering physical condition caused
by or arising from the pregnancy itself.
‘‘(2) A minor transported in violation of
this section, and any parent of that minor,
may not be prosecuted or sued for a violation
of this section, a conspiracy to violate this
section, or an offense under section 2 or 3
based on a violation of this section.
‘‘(c) AFFIRMATIVE DEFENSE.—It is an affirmative defense to a prosecution for an offense, or to a civil action, based on a violation of this section that the defendant reasonably believed, based on information the
defendant obtained directly from a parent of
the minor or other compelling facts, that before the minor obtained the abortion, the parental consent or notification, or judicial authorization took place that would have been
required by the law requiring parental involvement in a minor’s abortion decision,
had the abortion been performed in the State
where the minor resides.
‘‘(d) CIVIL ACTION.—Any parent who suffers
harm from a violation of subsection (a) may
obtain appropriate relief in a civil action.
‘‘(e) DEFINITIONS.—For the purposes of this
section—
‘‘(1) a ‘law requiring parental involvement
in a minor’s abortion decision’ means a law—
‘‘(A) requiring, before an abortion is performed on a minor, either—
‘‘(i) the notification to, or consent of, a
parent of that minor; or
‘‘(ii) proceedings in a State court; and
‘‘(B) that does not provide as an alternative to the requirements described in subparagraph (A) notification to or consent of
any person or entity who is not described in
that subparagraph;
‘‘(2) the term ‘parent’ means—
‘‘(A) a parent or guardian;
‘‘(B) a legal custodian; or
‘‘(C) a person standing in loco parentis who
has care and control of the minor, and with
whom the minor regularly resides, who is
designated by the law requiring parental involvement in the minor’s abortion decision
as a person to whom notification, or from
whom consent, is required;
‘‘(3) the term ‘minor’ means an individual
who is not older than the maximum age requiring parental notification or consent, or
proceedings in a State court, under the law
requiring parental involvement in a minor’s
abortion decision; and
‘‘(4) the term ‘State’ includes the District
of Columbia and any commonwealth, possession, or other territory of the United
States.’’.
(2) CLERICAL AMENDMENT.—The table of
chapters for part I of title 18, United States
Code, is amended by inserting after the item
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relating to chapter 117 the following new
item:
‘‘117A. Transportation of minors
in circumvention of certain
laws related to abortion ...........

2431’’.

Mr. ENSIGN. I yield the floor and I
suggest the absence of a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The assistant legislative clerk proceeded to call the roll.
Mr. BOND. Mr. President, I ask unanimous consent that the order for the
quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
AMENDMENT NO. 2093, AS MODIFIED

Mr. BOND. Mr. President, I understand the distinguished Senator from
Oklahoma has modified his amendment
to include the provisions dealing with
the States of Washington, Nebraska,
and Rhode Island. Is this correct?
The PRESIDING OFFICER. The Senator is correct.
Mr. BOND. Mr. President, on behalf
of the Senator from Washington and
myself, I move to table the amendment
as modified and I ask for the yeas and
nays.
The PRESIDING OFFICER. Is there a
sufficient second?
There appears to be a sufficient second.
The clerk will call the roll.
The assistant legislative clerk called
the roll.
Mr. DURBIN. I announce that the
Senator from New Jersey (Mr. CORZINE)
is necessarily absent.
The PRESIDING OFFICER (Mr.
GRAHAM). Are there any other Senators
in the Chamber desiring to vote?
The result was announced—yeas 86,
nays 13, as follows:
[Rollcall Vote No. 260 Leg.]
YEAS—86
Akaka
Alexander
Allard
Baucus
Bayh
Bennett
Biden
Bingaman
Bond
Boxer
Brownback
Bunning
Burns
Byrd
Cantwell
Carper
Chafee
Chambliss
Clinton
Cochran
Coleman
Collins
Conrad
Cornyn
Craig
Crapo
Dayton
DeWine
Dodd

Dole
Domenici
Dorgan
Durbin
Enzi
Feinstein
Frist
Grassley
Gregg
Harkin
Hatch
Hutchison
Inhofe
Inouye
Isakson
Jeffords
Johnson
Kennedy
Kerry
Kohl
Landrieu
Lautenberg
Leahy
Levin
Lieberman
Lincoln
Lott
Lugar
Martinez

Allen
Burr
Coburn
DeMint
Ensign

Feingold
Graham
Hagel
Kyl
McCain

McConnell
Mikulski
Murkowski
Murray
Nelson (FL)
Nelson (NE)
Obama
Pryor
Reed
Reid
Roberts
Rockefeller
Salazar
Santorum
Sarbanes
Schumer
Shelby
Smith
Snowe
Specter
Stabenow
Stevens
Thomas
Thune
Vitter
Voinovich
Warner
Wyden

NAYS—13
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NOT VOTING—1
Corzine

The motion was agreed to.
Mr. BOND. I move to reconsider the
vote.
Mrs. MURRAY. I move to lay that
motion on the table.
The motion to lay on the table was
agreed to.
Mr. BOND. Mr. President, we thank
our colleagues.
Mr. President, as far as procedure,
there are a number of issues that will
be debated. There may be additional
amendments offered, but for the convenience of our colleagues, there are
not going to be any votes until 2:30. I
propound a unanimous consent request
that at 2 p.m. there be 30 minutes
equally divided in relation to Reed
amendment No. 2077; provided further
that the Senate then proceed to a vote
in relation to the amendment, with no
second degrees in order to it prior to
the vote.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. BOND. I thank the Chair. The
floor is now open for debate and further
amendment as requested.
The PRESIDING OFFICER. The Senator from Massachusetts.
AMENDMENT NO. 2077

Mr. KENNEDY. Mr. President, I take
a moment of the Senate’s time to reiterate my very strong support for the
amendment offered by my colleague
and friend, Senator REED of Rhode Island, and my colleague, Senator
KERRY, and myself on increasing emergency funding for the LIHEAP program. This program is a lifeline to
many poor individuals on fixed incomes in my state of Massachusetts
and across the nation. It is the help
and assistance that is provided to lowincome, elderly and disabled households to defray the steep costs of home
heating. The average LIHEAP household has an income of less than $10
thousand. These individuals are trying
to make ends meet.
According to the Energy Information
Administration of the Energy Department, this year natural gas prices for
heating one’s home will increase by almost 50 percent over last year, home
heating oil will increase 32 percent,
electricity will increase 5 percent. In
Massachusetts, the current average
price per gallon of heating oil is $2.51.
This is an increase of 30 percent over
the average price per gallon last October.
These aren’t just abstract numbers.
They represent huge burdens on real
people. Just last week, Mayor Menino
and I met with low-income seniors at
the Curtis Hall Community Center in
Massachusetts. These families are
caught between a rock and a hard place
about how they are going to pay their
heating bills. Are they going to cut
back on food? Are they going to cut
back on prescription drugs which are
so necessary? Are they going to try and
continue to put the temperature level
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down to such a low degree that it
threatens their health and well-being?
Those are the cruel choices they are
faced with today.
So many senior citizens are looking
into the future, they are looking at the
impact of sky-rocketing heating bills
over the course of the winter, and they
are frightened and scared. They are
wondering who is going to give them
some help and assistance.
Our amendment increases emergency
funding for the LIHEAP program by
$3.1 billion. This funding on top of the
President’s budget request for $2 billion would bring the program to $5.1
billion -the level authorized in the Energy Policy Act of 2005.
Funding for LIHEAP has been stagnant for more than a decade. It has
seen significant loss in terms of purchasing power. We have a program that
has been stagnant for over 10 years, the
program has lost purchasing power,
and absolutely dramatic increases in
heating bills. We need to provide help
and assistance to low income families.
This amendment provides that much
needed assistance.
I hope we have broad support. This is
an essential amendment. We can talk
about food; we can talk about medicines. We ought to put heat right in
that same category.
I will mention some of the low income individuals struggling to survive:
Wilhelmina Mathis of Dorchester. Wilhelmina is 71 years old and lives alone.
She keeps her thermostat set at 60 degrees to save money. She hopes the
Federal Government will come through
with more LIHEAP money before she
runs out of a way to pay her heating
bill. She says:
I turn down the thermostat as low as I can
and sometimes I turn it off and put on extra
sweaters. I don’t know now much longer I
can keep doing this.’’

Jacqueline Arroyo of Roxbury, MA,
is a single mom who lives in Roxbury
with her baby daughter Jessica. She is
a nurse who lost her job in August 2004
and has been working temporary jobs
ever since. Her salary has not been
enough to cover all of her bills. Her
electricity bill is now $4,000, and she
worries about how she will pay off the
debt before this winter.
Emory Baily has MS, and it is hard
for him to get around. Now the comfort
of his home is in jeopardy. Any day the
heating oil will run out. The assistance
he receives from LIHEAP has run out
as temperatures begin to fall.
In Boston, a 79-year-old man lives
with a sick wife. He worked hard on a
loading dock most of his life and retired with a pension, but he has a hard
time paying all the bills. He receives
LIHEAP benefits, but the fuel oil assistance has been exhausted. We are
not even halfway through the winter.
In Haverhill, MA, a single mother
lives with her 18-year-old son, who is
handicapped, her 19-year-old daughter,
and her daughter’s child, who has a
medical condition. Both mother and
daughter are employed as school bus
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monitors. They have little or no income over the summer. Their rent is
$950 a month. Their last gas bill was
$1,729. Because they could not pay their
gas bill, their gas was shut off. Even if
they qualify for $600 in LIHEAP assistance, the gas company may refuse to
reconnect the service unless the family
comes up with another $400 to $800 toward the back pay.
These are typical families. This is
the issue we have before the Senate. It
is truly a life-and-death situation. It
certainly deserves the support of our
colleagues in the Senate. I hope that
will be reflected in the vote at 2:30.
The PRESIDING OFFICER. The Senator from New Mexico.
Mr. BINGAMAN. Mr. President, what
is the business before the Senate?
The PRESIDING OFFICER. The
pending amendment is Coburn amendment No. 2091.
AMENDMENT NO. 2065

Mr. BINGAMAN. Mr. President, I ask
unanimous consent that amendment be
set aside and that I be allowed to call
up amendment No. 2065.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The clerk will report.
The assistant legislative clerk read
as follows:
The Senator from New Mexico [Mr. BINGAfor himself, Mr. NELSON of Nebraska,
Mr. LEVIN, Ms. STABENOW, Mr. SPECTER, Mr.
BROWNBACK, Mr. ROCKEFELLER, Mr. HARKIN,
Mr. DURBIN, Mr. HAGEL, and Mr. SANTORUM,
proposes an amendment numbered 2065.
MAN],

Mr. BINGAMAN. Mr. President, I ask
unanimous consent to dispense with
the reading of the amendment.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The amendment is as follows:
(Purpose: To extend certain apportionments
to primary airports)
On page 229, between lines 12 and 13, insert
the following:
(c) Section 47114(c)(1)(F) of title 49, United
States Code, is amended by striking ‘‘and
2005’’ each place it appears in the text and in
the heading and inserting ‘‘, 2005, and 2006’’.

Mr. BINGAMAN. Mr. President, this
is an amendment I offer on behalf of
myself, Senator SPECTER, Senator NELSON of Nebraska, Senator LEVIN, Senator STABENOW, Senator BROWNBACK,
Senator ROCKEFELLER, Senator HARKIN, Senator DURBIN, Senator HAGEL,
and Senator SANTORUM. This is a bipartisan amendment which tries to assist
many of our smaller airports around
the country.
Under the current formula in the
statute, airports that have at least
10,000 boardings each year are called
primary airports. Those airports receive entitlement of $1 million per year
from the FAA’s Airport Improvement
Program. The nonprimary airports—
those that do not have the 10,000 annual boardings—receive only $150,000.
In the wake of September 11, many
airports saw their annual boardings
plummet. There were a number of
these smaller primary airports, many
in rural areas, that faced the temporary loss of their $1 million annual
entitlement.
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Vision 100, which is Public Law 108–
176, gave certain primary airports 2
years—fiscal year 2004 and 2005—to regain that minimum 10,000 boarding
level. During that time, they retained
the annual $1 million entitlement they
had been receiving. These airports are
designated as virtual primary airports
in the statute. The 2-year grace period
in Vision 100 for the virtual primary
airports expired on September 30, just
a few weeks ago.
The amendment I am offering today
to the legislation before the Senate
gives the virtual primary airports 1 additional year—fiscal year 2006—to regain a level of 10,000 boarding. Many of
the virtual primary airports saw substantial increases in their boardings in
fiscal year 2004. There are 10 fewer airports that need this extension for fiscal
year 2006 than would have needed it or
that did need it in fiscal year 2005.
This is the right thing to do. This is
important to many of our States. I
have a list of all the airports that will
be adversely affected if we do not agree
to this provision. One of those airports
is in my home State in Roswell, NM,
that is in danger of losing this funding
if we do not extend this for 1 additional
year.
This is a bipartisan bill. We have 11
cosponsors of the legislation. It is good
legislation. The policy is good. We have
gone to the Congressional Budget Office and they have indicated there is no
score attached to this bill. This is not
a money issue. There is not going to be
an increased burden on the taxpayer. I
very much urge my colleagues to support this amendment.
I yield the floor.
The PRESIDING OFFICER (Mr. MARTINEZ). The Senator from New Jersey.
AMENDMENT NO. 2077

Mr. LAUTENBERG. Mr. President, I
want to take a couple minutes to talk
about the amendment to fully fund the
Low Income Home Energy Assistance
Program, what we call LIHEAP.
Americans
have
already
been
slammed by outrageously high gas
prices. The average price for a gallon of
regular unleaded gas in New Jersey is
now $2.65. That is 37 percent higher
than a year ago.
For an average New Jersey motorist,
a tank of gas now costs about $46,
which is $12.50 more than a year ago.
That extra $12.50 for every tank of gas
adds up to a cost of more than $400 a
year for the average motorist—a new
cost for their transportation needs
with their cars.
It is affecting our quality of life.
Driving to work or taking your children to school is not a luxury, nor is a
visit to the doctor, nor is a visit to a
shop. These things are all necessities.
That is a terrible mistake because we
have to make sure we do not misunderstand or misquote the importance of
this extra cost to the average family.
It is particularly onerous for those who
do not have the choice of using transit.
Families have sacrificed substantially. They have cut back on lots of
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things. According to a new survey by
AARP, almost 40 percent of Americans
over the age of 50 have had to reduce
their visits with family and friends because of high gas prices.
I have even spoken to people who run
businesses that are not on a transit
route or a bus route of any kind. They
tell me their business has fallen off
substantially. And people who work
there—a lot of people with very modest
jobs—have been very seriously affected.
Forty-one percent of the people the
AARP was talking about have cut back
on spending. That includes food and
medicine.
Gas price increases have been a
heavy blow, and now we are about to
get hit again by higher home heating
costs. According to all predictions,
heating oil and natural gas prices will
increase more than gasoline prices
have increased.
Now, some people can lower their
thermostats by a few degrees; and
those who can, should. But heating a
family home is not a luxury. It is a necessity, like putting food on the table.
It is a level of comfort that is required
to be met that cannot be ignored. That
is why we have to support LIHEAP.
Last week, Energy Secretary Samuel
Bodman said increasing the support for
LIHEAP is ‘‘not on the agenda.’’ Not
on the agenda? That is hard to understand. Maybe someone with a lofty position such as the Secretary can discard it as a noncritical situation. But
if a child shivers at home while he or
she tries to study or while they sit
there with their families to have some
conversation—maybe what this Government of ours ought to do is ship out
blankets to everybody, or shawls they
can wrap around their shoulders. You
tell the senior citizen who has to
choose between buying medicine or
paying the heating bill that the Government is not going to help them
through this crisis.
Helping families heat their homes
should be near the top of our agenda.
The Secretary’s statement is outrageous. It is a sad commentary on the
priorities of this administration. I
don’t think any Member of this body
would walk into a modest-income family home and turn off their heat in the
middle of winter. But voting against
this amendment is going to have the
same effect for thousands of low-income families.
We cannot leave American families
out in the cold. We have to support the
Reed-Collins LIHEAP amendment and
give families a helping hand through
what some suggest is going to be a fairly cold winter. With weather as erratic
as it is, we cannot tell what is going to
happen.
So, Mr. President, I hope we will be
able to adopt this amendment.
With that, I yield the floor and suggest the absence of a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The assistant legislative clerk proceeded to call the roll.
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Mr. CONRAD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. CONRAD. Mr. President, I ask
unanimous consent to speak as in
morning business for as much time as I
shall consume.
The PRESIDING OFFICER. Without
objection, it is so ordered.
FISCAL CONDITION OF THE COUNTRY

Mr. CONRAD. Mr. President, I come
to the floor today to talk about a recent report in the Washington Post
about the fiscal condition of the country. This was an article that appeared
Saturday in the Washington Post, reporting on the budget deficit. It had
this very hopeful headline: ‘‘Federal
Deficit Fell in Past Year.’’ While that
is true, I think it is largely misleading
as to the financial condition of the
country.
When I went into the article, I read
this paragraph:
The 2005 deficit was the third-largest ever.
But it was not only markedly smaller than
the record $412.85 billion [deficit] for 2004, it
was also well below the forecasts for the year
issued in February. As a proportion of the
economy—it equaled about 2.6 percent of
gross domestic product—the deficit was
within bounds that most economists consider manageable, and far from the levels of
the 1980s, when the deficit reached nearly 6
percent of GDP.

I think if the average person were to
read that, they would think: Gee,
things are headed in the right direction. The deficit is down. The deficit is,
as a share of GDP, gross domestic product, well below where it was in the
1980s.
The problem with this report is, I
think it is completely misleading to
the American people as to our true fiscal condition. Why? Well, first, because
the deficit calculation that is used so
broadly by the press—and I am not singling out the Washington Post here. I
would also point the finger at almost
all of the mainstream media that continually refer to the deficit and never
talk about the debt.
Here is the difference. While it is true
the deficit last year was $319 billion,
that is not the amount by which the
debt increased. This is a critically important difference people need to understand. The debt last year did not increase by $319 billion, the advertised
deficit. The debt increased by $551 billion.
I find repeatedly, when I go around
my home State of North Dakota, there
is great confusion about the deficit and
the debt. Most people believe the increase in the deficit matches the increase in the debt. But that is not the
case. The debt is increasing by much
more than the reported deficit.
Here is the biggest reason why: Social Security funds that are being used
to pay for other things. In effect, the
Social Security trust funds are being
raided consistently, repeatedly, in
order to pay other bills. If any private
sector entity tried to do what is being
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done here, they would be on their way
to a Federal institution, but it would
not be the Congress. It would not be
the White House. They would be on
their way to a Federal penitentiary because it is a violation of Federal law to
take the retirement funds of employees
and use them to pay operating expenses. That is exactly what is going
on here.
It happened last year to the tune of
$173 billion. It is not included in the
deficit calculation. Why not? Because
that is borrowing of one Government
entity from another Government entity. So they don’t include it in the deficit, but it is included in the increase
in the debt. Every penny of this has to
be paid back.
What is happening is, the general
fund of the United States is, in effect,
borrowing money from the Social Security trust fund. It is using that
money to pay other bills—not using it
to pay down debt, not using it to prepay the liability, it is using it to pay
other bills. It is adding to the debt. So
last year the debt increased not by $319
billion, which we read in every press
report. You didn’t read in any press report that I can find, not one, that the
debt increased by $551 billion last year.
When you then correct for what has
been left out, instead of an operating
deficit of 2.6 percent of GDP, which was
reported in the story by the Washington Post on Saturday, which is,
they say, within acceptable bounds of
most economists—most economists say
about 2.5 percent of GDP is the danger
point—when you make an adjustment
for what the debt increased by, what
you see is an operating hole in the
United States of 4.5 percent of GDP, far
beyond what most economists say is
acceptable. In fact, in the European
Union, to become a member, you have
to have an operating deficit of 3 percent of GDP or less. The United States
wouldn’t qualify under that standard
because in truth our operating deficit
is now well in excess of 4 percent of
GDP.
The other thing that is important to
understand, the article referenced the
deficit as a share of GDP was higher
back in the 1980s, not much higher, and
in most years not higher when you put
in the calculation of the money being
taken from Social Security. Here is the
pattern of Social Security surpluses
that are being used. You can see back
in the 1980s there was almost no money
being used from the Social Security
trust fund. Back in those days, you can
see we were running very small surpluses. In fact, until 1983, we weren’t
running any surpluses in Social Security. Then they were very modest, but
most of this time well below $50 billion.
Look at where we are now. We are up
here now, $170 billion a year. That is a
profound difference in the calculation.
Nobody seems to pay any attention to
it. This gives you a very different look
at the true fiscal condition of the country.
In addition to that, back in the 1980s,
you had time to get well because the
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baby boomers were not going to retire
for over 20 years. Now there is no time
to get well because the baby boomers
are poised to retire. That is not a projection. The baby boomers are alive
today. They have been born. They are
living. They are going to retire. They
are going to be eligible for Social Security and Medicare. We are headed for a
train wreck.
What we get from the mainstream
media are these happy talk reports
that the deficit is down. No attention
is paid to the increase in the debt. No
attention is paid to where this is all
headed. This is serious business.
This chart shows, going back to 1980,
the relationship between spending and
revenue. The red line is the spending
line as a percent of GDP in the United
States. The green line is the revenue
line as a percent of GDP. Let’s stop
there and ask, Why do we use that calculation? Why aren’t we showing in
dollar terms the relationship between
spending and revenue over a long period of time? The reason is very simple:
Economists tell us, if you use gross domestic product, you then take out the
effects of inflation and real growth, so
you are comparing apples to apples.
That is what we are trying to do here,
get a sense of what is happening to our
spending, what has happened to our
revenue over an extended period of
time.
This chart shows that the spending
level of the United States, back in the
1980s and for much of the 1990s, was significantly higher than it is today. You
can see the spending line back here.
This goes back to 1980. Through the
1980s, the spending line—and much of
the 1990s—was well above where it is
today, even though in the 1990s spending came down each and every year as
a share of gross domestic product. Now
we have had this uptick in spending,
quite a substantial increase as a share
of gross domestic product, but still we
are well below where spending was in
the 1980s and for much of the 1990s.
Ninety-one percent of the increase in
discretionary spending was from three
factors: Defense, homeland security,
and rebuilding New York. So the spending line has had a substantial increase
but still well below where Federal
spending was as a share of our national
income going back to the 1980s and
1990s.
Look at the revenue line. The revenue line back in the 1980s was approaching 20 percent of GDP. Then
there were the tax cuts, and it went
down to just over 17 percent of GDP.
Then it kind of jiggled and jagged
around here. And then in the 1990s, as
the spending line came down each and
every year, the revenue line went up
each and every year. So that in the
year 2000, revenue was at a historic
high, about 20.9 percent of GDP.
Look what has happened to the revenue line since 2000. The revenue line
has collapsed. Revenue last year was
the lowest as a share of gross domestic
product since 1959. Anybody who is se-
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rious about doing something about the
deficit has to address both the spending
line and the revenue line. Very often
our colleagues on the other side of the
aisle only want to talk about the
spending line. They vote for all the
spending, but they don’t want to address the revenue side of the equation.
They don’t want to cut the spending to
meet the revenue line, and they don’t
want to raise the revenue to meet the
spending line.
What we have here is a complete lack
of responsibility. There are a lot of
speeches about fiscal responsibility,
but there is no reality of responsibility. Our Republican friends want to
focus on the spending side, and indeed
we need to focus on the spending side,
although they voted for this increase
in spending. These have not been
Democratic budgets. These are not
Democratic spending bills. Our Republican friends are in charge of the Senate and the House and the White
House. They are responsible for every
dollar of increase in spending. Every
dollar they voted for. But they don’t
want to be responsible to match their
spending with revenue. They don’t
want to cut the spending to match the
revenue line, and they sure don’t want
to raise the revenue to match the
spending line. They are happy passing
it off to our kids, just tack it on to the
debt. They say they are fiscally responsible. No. This is not fiscal responsibility.
What is most alarming is where all
this heads. While it is true we have had
an uptick in revenue in the last year—
very welcome—we see that we are still
way below the spending line. This is before the baby boomers retire.
Somebody may be listening and will
say: Well, Senator CONRAD is giving a
passionate speech to raise taxes. No,
don’t misunderstand me. I am giving a
speech about making this all add up.
We either have to cut the spending
down to the revenue line or we have to
raise the revenue line to our spending
appetite or some combination. That
means we either have to cut spending
down to the revenue that we are willing to levy or we have to be willing to
raise the revenue line or some combination.
By the way, the first thing we ought
to do on revenue is not a tax increase
on anybody. The first thing we ought
to do is focus on the tax gap. That is
the difference between what is owed
and what is being paid. That tax gap
now is over $350 billion a year. The fact
is, the vast majority of Americans pay
what they owe. But increasingly, individuals and companies aren’t paying
what they owe. The Revenue Service
says that has now reached $350 billion a
year, money that is owed that is not
being paid. There has been precious little being done about it.
The hard reality, what is so different
from the 1980s and now, is this demographic tsunami that is coming at us.
This is a representation of the increase
of people eligible for Social Security
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and Medicare. We are under 40 million
now eligible for Social Security and
Medicare. We are headed for 81 million.
It profoundly changes everything. The
President’s budget that claims it is
going to reduce the deficit over the
next 5 years misses the point. The only
way he gets to cutting the deficit in
half is he leaves out some items—war
costs past September 30, the cost to fix
the alternative minimum tax. A 5-year
budget hides the larger truth. The larger truth is the President’s long-term
plan makes this whole situation much
worse. Why? Because the President’s
tax cuts absolutely explode right beyond the 5-year budget window.
We used to do 10-year budgets. Then
the President changed to a 5-year budget. I believe the key reason for that
change was he knows what these numbers show, just as I do. He and his people know exactly what is going to happen beyond the 5-year budget window.
The cost of his tax cuts explode. This is
going to happen. The 10-year cost of
the President’s tax cuts are $1.8 trillion. Here is what happens right beyond—the dotted line is the end of the
5-year budget window. Here is what
happens to the President’s tax cut proposal right beyond the 5 years. It explodes. It is not just that cost that explodes; it is also the cost to fix the alternative minimum tax which, by the
way, there is not a penny in the President’s budget to deal with. The alternative minimum tax, the old millionaire’s tax, now is becoming very rapidly a middle class tax trap. Three million people were affected last year. It is
going to be 30 million people affected 10
years from now, if we don’t do something.
It costs $774 billion to fix, and not a
penny of it is in the President’s budget.
Again, the same pattern, right beyond
the 5-year budget window, this dotted
line, the cost of fixing the alternative
minimum tax skyrockets.
What is the answer that we get on
the budget? We get what is called reconciliation, and we are told this is a
deficit reduction plan. No, it is not.
There is no deficit reduction in this
plan.
This increases the deficit. Why? Because while it is true it has $35 billion
of spending cuts, it also has $70 billion
of tax cuts. And so the combined effect
is to actually increase the deficit.
What sense does this make when we
have a debt crisis looming? The debt
increased $551 billion last year. The
forecasters are telling us it is going to
increase $600 billion this year—or
more. And the answer is a reconciliation package cloaked as deficit reduction that actually increases the deficit.
I don’t know how anybody can, with
a straight face, claim this is what the
country needs.
This is the increase in the debt over
the next 5 years of the President’s
budget plan. You take the President’s
budget plan. You adjust it for the war
costs he has left out—not Kent
Conrad’s projection of the war costs,
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the projection of the Congressional
Budget Office—you put in the cost to
fix the alternative minimum tax and
the President’s budget policy, the debt
of the country is going to go up $3.4
trillion over the next 5 years. And our
colleagues are out here talking about
cutting spending $35 billion. It is farcical. It is farcical.
They talk about fiscal responsibility.
They are sending off a plan to increase
the debt $3 trillion, and they run out
here with a plan to cut $35 billion of
spending. And by the way, that is not
deficit reduction because they are also
going to cut taxes $70 billion, so they
are actually going to make the deficit
worse, in the face of $3 trillion of additional debt before the baby boomers retire. Come on. This is what is happening to the debt under this plan—
this budget plan that was passed in the
Senate before Katrina. This is what it
is going to do to the debt. These are
not Kent Conrad’s numbers. This is
what’s going to happen to the debt. It
is going to go up $600 billion a year
each and every year for the next 5
years—more than $600 billion. It went
up $550 billion last year. You talk
about building a wall of debt—and all
at the worst possible time before the
baby boomers retire.
Now, the Comptroller General of the
United States has come to us and said,
You have an utterly unsustainable situation on your hands. You are running
these massive deficits, huge explosion
of debt before the baby boomers retire
and guess what. You have a shortfall in
Medicare alone of $29.6 trillion. You
have a Social Security shortfall that is
projected at $4 trillion. In those two
alone, that is $33 trillion of unfunded
liabilities.
Is anybody paying attention? Does
anybody understand where this is all
headed? This is a train wreck. That is
where we are headed—a train wreck.
And what is the answer? To come out
here with a package that increases the
deficit some more? They have got to be
kidding. They have got to be kidding.
Mr. President, I do not believe this $4
trillion of shortfall in Social Security.
I think that is a very bad estimate. I
think the shortfall in Social Security
is much less. Why? Because the assumption behind this projection is that
the economy is only going to grow 1.9
percent a year for the next 75 years.
Over the previous 75 years, the economy grew at 3.4 percent a year. If the
economy were to grow in the future as
it has in the past, 80 percent of the Social Security shortfall would disappear.
Eighty percent would disappear. If the
economy grows in the future as it has
in the past, 80 percent of the Social Security projected shortfall would disappear. So I think it is a very pessimistic forecast.
On the other hand, the shortfall in
Medicare that is seven times, more
than seven times the projected shortfall in Social Security, I think that is,
unfortunately, realistic because it is
based on two basic assumptions. No. 1,
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the retirement of the baby boom generation. And that is no projection.
They have been born. They are alive
today. They are going to retire. They
are going to be eligible. And No. 2,
medical inflation is running well ahead
of the underlying rate of inflation, and
all of us know that is true. So the
Medicare shortfall is much more likely
to come true than the Social Security
shortfall. And the hard reality is we already can’t pay our bills. The hard reality is we are already mushrooming
the debt in a way that is utterly
unsustainable. Senator, when you say
the
increase
in
the
debt
is
unsustainable, what do you mean? Here
is what I mean. Foreign holdings of our
debt have gone up 104 percent in the
last 4 years.
It took over 200 years of American
history to run up an external debt of $1
trillion. In the last 4 years, we have
managed to more than double it.
Is anybody listening? Is anybody paying attention? Is there anybody who is
writing these news columns who is connecting the dots? Is anybody paying attention to what is going on here with
the fiscal condition of the country?
Does anybody care? And what do we
get from the mainstream media? Happy
talk; the deficit went down. Debt went
up, the deficit went down.
Yes, it went down to the third biggest ever. And the size of the deficit
completely masks the true seriousness
of our fiscal condition because it
misses how much the debt increased.
The debt increased by $551 billion. The
result is—here it is—we are borrowing
more and more from abroad—more
than a 100-percent increase in the foreign holdings of our debt in 4 years.
Does anybody believe that is a sustainable course? I do not. And here it
is. Here is the result. We owe Japan
$684 billion. We owe China almost $250
billion. We owe the United Kingdom
over $170 billion. And here is my favorite, the Caribbean Banking Centers—
the Caribbean Banking Centers. We
owe them over $100 billion. Where do
they get their money? We owe them
over $100 billion. We owe South Korea
almost $60 billion.
Mr. President, it is an utterly
unsustainable course. The Comptroller
General of the United States has told
us it is unsustainable. The head of the
Congressional Budget Office has told us
it is unsustainable. Alan Greenspan,
chairman of the Federal Reserve, has
told us it is unsustainable. We are
building up massive debt before the
baby boomers retire, and the mainstream media run their stories saying
the deficits have improved.
There is no attention to what has
happened to debt, no attention to the
train wreck that is coming. It is really
a disconnection from reality that does
not serve our country well. The American people deserve better. The American people deserve to be told honestly
how deep this ditch is and how much it
is going to take to fill it in because we
cannot continue to run around the
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world with a tin cup asking more and
more countries to loan us more and
more money. To have foreign countries
increase their holdings of our debt by
over 100 percent in 4 years is utterly
unsustainable. It is reckless and it is
wrong. It has to be stopped. To have
our colleagues come out on this floor
with a reconciliation package that
makes it all worse is profoundly irresponsible, profoundly.
I thank the Chair and yield the floor.
I note the absence of a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The legislative clerk proceeded to
call the roll.
Mr. DURBIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
(The remarks of Mr. DURBIN are
printed in today’s RECORD under
‘‘Morning Business.’’)
Mr. DURBIN. Mr. President, I yield
the floor and suggest the absence of a
quorum.
Mr. HARKIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. HARKIN. Mr. President, are we
under a time limit right now?
The PRESIDING OFFICER. The debate will begin at 2 o’clock on the Reed
amendment.
Mr. HARKIN. Mr. President, I am
going to speak on the Reed amendment, and I ask to be recognized to
speak at this time.
The PRESIDING OFFICER. Without
objection, it is so ordered.
AMENDMENT NO. 2077

Mr. HARKIN. Mr. President, I rise to
speak in support of the amendment offered by Senators COLLINS and REED to
add $3.1 billion in emergency funding
for the Low-Income Home Energy Assistance Program. I emphasize this is,
indeed, emergency funding, not to
come out of something else but emergency funding because it really is a crisis.
During the cold winter months,
LIHEAP is indispensable for low-income families, people with disabilities,
and seniors on fixed incomes. Last Friday, I held a roundtable discussion in
Hiawatha, IA, to hear firsthand from
some of these citizens. They are not
just concerned about high home heating costs this winter, they are right
now almost in a state of panic. They
told me they face a choice between
staying warm and cutting back on necessities, such as medical care and prescription drugs.
Their testimony is backed up by hard
data. According to a statewide Iowa
survey, more than 20 percent of households receiving LIHEAP report going
without medical care or prescription
drugs. More than 10 percent reported
going without food in order to pay
their heating bills, and those numbers
are going to skyrocket this winter.
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Last winter, about 86,000 Iowa households received an average of $317 in
LIHEAP assistance. Most years, everyone who applies gets some level of assistance, but this year we are headed
for big problems. As I learned in Hiawatha, the applications for home heating assistance have jumped by 50 to 70
percent this year. The director of the
local Community Assistance Program
that administers LIHEAP in that part
of Iowa told me that LIHEAP funds are
likely to be exhausted by mid-January,
right in the dead of winter. Community
services agencies all across America
are being deluged with calls from panicked senior citizens and others who
don’t know how they are going to pay
their bills or heating bills. Many have
had their utilities cut off and cannot
make past-due payments to get them
turned back on. Others are being
threatened with cutoffs just as we head
into winter. This is something I
learned in Hiawatha, but not too many
people here know. The Catch-22 situation is this: If your gas or electricity
has been cut off, then you do not qualify for LIHEAP. Let’s say you are
someone who has a past bill that you
have not paid; they say, We are not
going to deliver your home heating oil,
you cannot qualify for LIHEAP.
So we are facing a real crisis. We
know what the price of fuel oil has
done and what the price of natural gas
has done. In Iowa, I heard that heating
oil has doubled since last year, and
natural gas has gone up by almost 50
percent. It will not be unusual to have
a $400 or $500 increase in an average
heating bill this winter. For an elderly
person, a low-income family, and people with disabilities, that is not a problem, it is a catastrophe. It boggles my
mind that in the face of this overwhelming need, President Bush’s budget proposed to cut LIHEAP funding by
nearly 10 percent.
We have been given abundant warning that local LIHEAP funding will be
running out, as I said, as early as the
middle of January. But earlier this
month, we voted down an amendment
to provide a boost in emergency funding. Last week, a reporter asked the
Secretary of Energy, Mr. Bodman, if
the administration plans to ask Congress for more funding for LIHEAP,
given the big runup in energy costs.
Secretary Bodman answered:
At least at this point in time, that’s not on
the agenda.

LIHEAP may not be on Secretary
Bodman’s agenda, and it may not be on
the President’s agenda, but it is on the
Senate’s agenda. We have an obligation
to do the right thing, to make sure our
senior citizens and those with disabilities are not left out in the cold.
Again, we have to do the right thing.
We have to do what is fair. We know
what has happened to the price of heating oil and natural gas and electricity.
We know from the past how many people use LIHEAP and depend on it. It
does not take a genius to calculate
that we have to come up with more
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money this year or people are going to
get cut off. What are we going to do?
Are we going to wait until January
when all of a sudden we get reports
about people being cut off? And we will
not even be here; we will be out of session. I suppose we will come back the
third week of January.
We can do better than this. We have
to do better. America can do better
than this. We are a better people than
that. We need to support this amendment to provide this emergency funding so those who need the help the
most are not left out in the cold. People are concerned. They are worried.
They don’t know what they are going
to do. The least we can do today is say:
Don’t worry, we are going to put the
money in for LIHEAP; you are going to
be able to buy your gas, pay your electricity bills, and stay warm this winter.
Mr. President, I yield the floor.
The PRESIDING OFFICER. There is
now 30 minutes of debate equally divided on the Reed amendment.
The Senator from Rhode Island.
Mr. REED. Mr. President, I thank the
Senator from Iowa for his eloquent
and, to me, very persuasive remarks
about the need for supporting this
amendment. This is something we
know is going to happen. Everyone understands energy prices are soaring out
of sight. Last year, we did not have sufficient resources for LIHEAP with
prices that were much cheaper. This
year we know we are not going to have
sufficient resources.
So we have come together on a bipartisan basis. Senator COLLINS, Senator
SNOWE, Senator SMITH, Senator COLEMAN—many of my Democratic colleagues have come together to do what
should be obvious to all of us: raise the
level of LIHEAP funding to accommodate these huge increases in prices. It
is very simple, I think—I hope.
I hope we are in a process of beginning to understand all of the demands
that are being placed on low-income
Americans, and particularly seniors.
They received the Social Security increase of about $65 a month. Most of
that was taken up automatically by increased payments to their Medicare
Program, and whatever little is left is
going to be swallowed up by these rising energy prices.
The Low-Income Home Energy Assistance Program needs $5.1 billion just
to maintain the status quo. The appropriation to date, what the President
supports, is $2 billion. Now, $2 billion
was inadequate last year; it is grossly
inadequate this year.
I understand our colleague, the Senator from Missouri, has indicated in
terms of concept of the program he
supports it, and I appreciate those remarks. We might have a debate about
whether this is the appropriate vehicle
to place this amendment, but, frankly,
time is running out; floor time is running out, and unless we are able to appropriate these funds immediately, we
are going to have a real issue of getting
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them to deserving people throughout
this country.
Last winter Congress provided $2.2
billion. Again this year they have already cut that in the budget to $2 billion. That is the administration’s request. It was insufficient last year. In
Rhode Island, 12,146 households, including the elderly, received utility termination notices. The average balance of
those who were disconnected was over
$1,000.
Today, my State and other States
are struggling to get these people reconnected using LIHEAP funds to get
them back on the utility grid. That is
even before we have had the first cold
days of winter.
A Rhode Islander receiving $400 from
LIHEAP last year could buy approximately 235 gallons of heating oil, almost a full tank, but at $2.60 a gallon,
which is the price that is being paid
today—in fact, in many cases that is a
pretty good price; in fact, it is much
higher—$400 will only buy 150 gallons
of oil. That is a little over half a tank
and may last in a very cold New England winter about 21⁄2 weeks.
This year, with even higher energy
prices facing Americans and more
Americans living in poverty, the administration and the House have simply come forward with $2 billion. It is
absolutely inadequate. We know it. We
have an opportunity today to make it
so that at least it will buy as much this
year as it did last winter.
The average price for heating oil is
$2.65 per gallon. That is 65 cents higher
than it was last year this time. The average price of propane is $1.95 per gallon. That is 32 cents higher than last
year. The average price for natural gas
is $15.25 per million cubic feet. That is
$2.32 higher than last year.
What we have seen consistently,
what we all recognize, what we see
every day when we pass the gasoline
station, is extraordinarily high energy
prices. How can we reasonably fund
this program with less dollars than we
did last year with these soaring prices?
We are just trying to maintain what we
have.
Frankly, last year a significant number of households that would qualify
because of income could not receive assistance because those funds were insufficient.
I believe we have to increase the
LIHEAP funding to its fully authorized
level of $5.1 billion. This bipartisan
amendment would do that by increasing the appropriation by the sum of
$3.1 billion. I hope my colleagues will
join us and support this amendment.
I reserve the remainder of my time.
The PRESIDING OFFICER (Mr. ALEXANDER). Who yields time?
The time will be deducted equally
from each side.
The Senator from Iowa.
Mr. GRASSLEY. Mr. President, I ask
unanimous consent to set aside the
Reed amendment for the purposes of
my offering an amendment, and I will
speak for about 6 or 7 minutes.
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The PRESIDING OFFICER. Is there
objection?
Mr. REED. Mr. President, who would
that time be charged to?
The PRESIDING OFFICER. That
time will be charged to the majority
side.
Mr. REED. I have no objection.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The Senator from Iowa is recognized.
AMENDMENT NO. 2160

Mr. GRASSLEY. Mr. President, I am
going to offer an amendment to this
bill regarding the report of the independent counsel on Mr. Cisneros. I
know there has been much talk about
the need to bring to a close the independent counsel’s work, and I agree.
I tell my colleagues, as a radio announcer would say, about the rest of
the story. The independent counsel
completed his investigative activities
February 2003. The counsel completed
and filed his report under seal to the
Special Division August 2004. That is
very important for every one of us to
understand as we consider this amendment. The investigative work is completed. The report is completed.
So what is the holdup in getting this
report out to the Congress and to the
public? It is not the independent counsel; rather it is the lawyers of the individuals named in the report who have
been engaged in one sole pursuit: to
foot-drag every inch of the way filing
every motion they can to delay, delay,
delay. This foot-dragging by the lawyers has been going on for months. It is
because of this foot-dragging that the
independent counsel has had to continue its work. It has to respond to the
mountains of pleas and motions that
are filed by these lawyers.
I would like to make another point,
and that is that the amendment does
two things: It provides that the report
will be released and published in 60
days, and by extension that the independent counsel will close up and wind
down his office within 90 days of publication of the report and can only be extended by a finding of the court and
the publication by that court of an
exact time of when it will be shut
down.
In addition, under my amendment it
makes it clear that the independent
counsel shall not perform any investigative or prosecutorial task in the remaining time period after the report is
published.
I have had some discussions with my
friend, Senator DORGAN from North Dakota, on this subject on the side as I
was preparing this amendment, and he
has also spoken very eloquently on this
subject in a previous day’s debate a few
weeks back. I want him to know I
agree with the concerns that he has
that we must see the end of the independent counsel.
My first amendment reflected the
same sentiment for closing the office
once the report is published. But, unfortunately, as I was looking into the
matter more closely, it is not straight-
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forward to just shut down the independent counsel’s office. The independent counsel, after publication,
needs a short period of time to evaluate claims for attorney’s fees, transfer
records to the archivist, respond to
congressional inquiries and possible
litigation.
My hope, and I believe the hope of
the independent counsel, is that barring the unforeseen, this all can be accomplished within the 90 days I have
within my amendment.
So I want to assure my friend from
North Dakota I share his concerns
about runaway and unnecessary spending, and would join him in watching
this matter closely and will be with
him if we are not moving forward at a
reasonable pace to bring this operation
to an end.
Setting aside the matter of closure, I
want to focus on one last point: The
contents of this report and why they
are so vital. I hope I have a good reputation among my colleagues for doing
the constitutional job of oversight that
each one of us has been assigned, to
make sure that the laws are faithfully
executed. I hope I have a reputation of
doing oversight work regardless of
what political party might be in charge
of the executive branch of Government.
While Mr. Cisneros’ name is there,
and it is natural to see this through a
partisan lens, let me assure my colleagues that is not the case. The media
reports are giving very credible commentary that the independent counsel’s report discusses problems at the
Office of Criminal Investigation in the
Internal Revenue Service and the Department of Justice. These matters do
not involve Mr. Cisneros but raise extremely important questions about the
administration of the Tax Code.
As chairman of the Senate Finance
Committee, I take with great seriousness accusations of inappropriate activity at the Internal Revenue Service,
and also as a senior member of the Judiciary Committee, similar accusations
at the Department of Justice. However,
as my colleagues know, I cannot legislate or conduct oversight based on
whispers or rumors. I need the final report. The American taxpayers have a
lot of money in this report. We are
talking about millions of dollars. They
deserve a right to see this investigation and what their tax money was
spent for. More importantly, they deserve for there to be sunshine exposing
problems in our Government and for
legislators to be informed so that we
can take appropriate action, in my
case, within the Senate Finance Committee that I chair, or within the Judiciary Committee on which I serve.
In conclusion, this is a vitally important amendment. It will give Congress
a report that will provide tremendous
insight into problems in the administration of the Tax Code and other governmental misconduct. The amendment will also bring closure to the
work of the independent counsel, a
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matter of concern to many and expressed eloquently, as I have said before, by the Senator from North Dakota. I think we provide a reasonable
timeframe of 90 days after the report is
published to wind down this office,
with only the court allowed to continue the office. Further, the amendment also limits the work of the independent counsel to the clerical work of
closing the office. My amendment,
then, prohibits those things that tend
to make things go on and on and never
stop—investigations and prosecution.
This may not be a perfect solution to
getting this report out that has cost
millions of dollars, but it is a fair compromise and one that I think will get
the job done. Ideally, the report would
just be released, but there are people
who maybe do not want this report released—consequently all the legal action that has been holding it up for the
last several—now, let’s say at least 14
months.
I send the amendment to the desk
and ask for its immediate consideration.
The PRESIDING OFFICER. The
clerk will report.
The legislative clerk read as follows:
The Senator from Iowa [Mr. GRASSLEY]
proposes an amendment numbered 2160.

Mr. GRASSLEY. I ask unanimous
consent the reading of the amendment
be dispensed with.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The amendment is as follows:
On page 356, between lines 4 and 5, insert
the following:
SEC. 408.(a) The division of the court shall
release to the Congress and to the public not
later than 60 days after the date of enactment of this Act all portions of the final report of the independent counsel of the investigation of Henry Cisneros made under section 594(h) of title 28, United States Code, except for any such portions that contain information of a personal nature that the division of the court determines the disclosure of
which would cause a clearly unwarranted invasion of privacy that outweighs the public
interest in a full accounting of this investigation. Upon the release of the final report,
the final report shall be published pursuant
to section 594(h)(3) of title 28, United States
Code.
(b)(1) After the release and publication of
the final report referred to in subsection (a),
the independent counsel shall continue his
office only to the extent necessary and appropriate to perform the noninvestigative
and nonprosecutorial tasks remaining of his
statutory duties as required to conclude the
functions of his office.
(2) The duties referred to in paragraph (1)
shall specifically include—
(A) the evaluation of claims for attorney
fees, pursuant to section 593(l) of title 28,
United States Code;
(B) the transfer of records to the Archivist
of the United States pursuant to section
594(k) of title 28, United States Code;
(C) compliance with oversight obligations
pursuant to section 595(a) of title 28, United
States Code; and
(D) preparation of statements of expenditures pursuant to section 595(c) of title 28,
United States Code.
(c)(1) The independent counsel shall have
not more than 90 days after the release and
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publication of the final report referred to in
subsection (a) to complete his remaining
statutory duties unless the division of the
court determines that it is necessary for the
independent counsel to have additional time
to complete his remaining statutory duties.
(2) If the division of the court finds that
the independent counsel needs additional
time under paragraph (1), the division of the
court shall issue a public report stating the
grounds for the extension and a proposed
date for completion of all aspects of the investigation of Henry Cisneros and termination of the office of the independent counsel.

Mr. GRASSLEY. I yield the floor. I
suggest the absence of a quorum.
Mr. REED. Mr. President, I ask the
time be charged to each side.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The clerk will call the roll.
The assistant legislative clerk proceeded to call the roll.
Mr. REED. Mr. President, I ask unanimous consent the order for the
quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. REED. Mr. President, I ask how
much remains of my time.
The PRESIDING OFFICER. The Senator has 71⁄2 minutes.
Mr. REED. Mr. President, I will
make a few additional comments in the
remaining time with respect to the
LIHEAP program and this legislation.
This is a very simple amendment. It
adds $3.1 billion. It would bring it up to
the level that was authorized in the
Energy bill which we considered on
this floor several weeks ago, recognizing the authorization levels had to
be raised given the increase in prices,
given the need for more Americans to
access the LIHEAP program.
The energy costs to the average family using heating oil this winter are estimated to hit about $1,500, and that is
a significant increase, about $400 over
last year. Natural gas could hit over
$1,000, an increase of $350. Propane
prices are projected to hit $1,400 for the
average prices for the whole year of
heating, an increase of about $325.
This is particularly burdensome for
low-income families and families in
poverty. In fact, families who live in
poverty spend over 20 percent of their
income on heat. That is in contrast to
other families, middle- and upper-income families who spend about 5 percent during a heating season. So this is
a huge impact, in fact, a more aggravated impact, on low-income Americans.
Frankly, the choice for many seniors
is very stark: to heat or to eat. A
RAND study pointed out that low-income households reduce their food expenditures by roughly the same
amount as their increases in fuel expenditures. They cut back on eating to
heat their homes. It doesn’t take a
RAND study to suggest why that is the
case. It is hard for a senior or for anyone who lives in a home where the temperature is 50 or 45 degrees. You can
put on sweaters and extra blankets but
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at some point you have to keep the energy flowing as best you can. They
will, in fact, as the studies indicate,
avoid eating to heat their homes.
Our LIHEAP program in Rhode Island, as so many programs across the
country, is under tremendous stress
and strain. Last year they served 26,000
families, but if the President’s proposal
goes through with $2 billion, they will
only be able to service about 21,000
families. So 5,000 families will not get
anything; 21,000 families lucky enough
to qualify will receive resources, but it
will be not as adequate as it was last
year to buy heating oil, particularly
because the price has gone up so much.
So it is again a situation I find difficult
to understand, why we cannot summon
the will to do something which is so
obviously necessary.
This is no innovative program. This
is no controversial program. I dare say
everyone on this floor would say it is a
good program, it makes sense, it helps
people who need help, particularly at a
time when prices are surging as they
are. Yet I hope we can come together
and recognize we need something more
than words. We actually need the appropriations to help keep these people
whole, keep them, literally, warm this
winter.
We have all been out to our communities. We have all visited with seniors.
I visited with a senior from Rhode Island, a veteran of the U.S. military
who is 88 years old—part of that great
generation of World War II. He receives
LIHEAP support. Frankly, this year
even if he receives the same amount of
money, it will not buy the same
amount of fuel oil and it will be colder
in his home. As has been said so often
on this floor, and it has to be repeated,
we can do much better. We could do
much better for an 88-year-old veteran
of the U.S. military forces who last
year got a little help and this year will
get less help. We can do better and we
should do better.
We need to fully fund LIHEAP up to
the authorized level of $5.1 billion. I
think we have to do more, going forward on other energy projects. But
let’s at least begin with adequately
funding the LIHEAP Program.
I hope my colleagues will join my cosponsors, Senator COLLINS, Senator
SNOWE, Senator SMITH, Senator COLEMAN on the Republican side, and many
others on the Democratic side to ensure that this amendment is passed and
we can at least guarantee minimum
warmth for our seniors and low-income
families across this country.
With that, I reserve the remainder of
my time.
Mr. President, I suggest the absence
of a quorum. I ask unanimous consent
the time be divided equally between
both sides.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The clerk will call the roll.
The assistant legislative clerk proceeded to call the roll.
Mr. REED. Mr. President, I ask unanimous consent that the order for the
quorum call be dispensed with.
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The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. REED. Mr. President, I understand that the Senator from Missouri
made a motion under the Congressional
Budget Act 1974. I move to waive the
applicable sections of the act, for the
consideration of the pending amendment, and I ask for the yeas and nays.
The PRESIDING OFFICER. Is there a
sufficient second?
There is sufficient second.
The question is on agreeing to the
motion to waive section 402(b)(5) of the
House Concurrent Resolution No. 95
with respect to the Reed amendment
No. 2077.
The clerk will call the roll.
The assistant legislative clerk called
the roll.
Mr. DURBIN. I announce that the
Senator from New Jersey (Mr. CORZINE)
is necessarily absent.
The PRESIDING OFFICER (Mr.
COLEMAN). Are there any other Senators in the Chamber desiring to vote?
The yeas and nays resulted—yeas 53,
nays 46, as follows:
[Rollcall Vote No. 261 Leg.]
YEAS—53
Akaka
Baucus
Bayh
Biden
Bingaman
Boxer
Byrd
Cantwell
Chafee
Clinton
Coleman
Collins
Conrad
Dayton
DeWine
Dodd
Dorgan
Durbin

Feingold
Feinstein
Harkin
Inouye
Jeffords
Johnson
Kennedy
Kerry
Kohl
Landrieu
Lautenberg
Leahy
Levin
Lieberman
Lincoln
Lugar
Mikulski
Murray

Alexander
Allard
Allen
Bennett
Bond
Brownback
Bunning
Burns
Burr
Carper
Chambliss
Coburn
Cochran
Cornyn
Craig
Crapo

DeMint
Dole
Domenici
Ensign
Enzi
Frist
Graham
Grassley
Gregg
Hagel
Hatch
Hutchison
Inhofe
Isakson
Kyl
Lott

Nelson (FL)
Obama
Pryor
Reed
Reid
Rockefeller
Salazar
Santorum
Sarbanes
Schumer
Smith
Snowe
Specter
Stabenow
Sununu
Talent
Wyden

NAYS—46
Martinez
McCain
McConnell
Murkowski
Nelson (NE)
Roberts
Sessions
Shelby
Stevens
Thomas
Thune
Vitter
Voinovich
Warner

NOT VOTING—1
Corzine

The PRESIDING OFFICER. On this
vote, the yeas are 53, the nays are 46.
Three-fifths of the Senators duly chosen and sworn not having voted in the
affirmative, the motion is rejected.
The point of order is sustained. The
emergency designation is removed.
Mr. BOND. I move to reconsider the
vote.
Mrs. MURRAY. I move to lay that
motion on the table.
The motion to lay on the table was
agreed to.
Mr. BOND. Mr. President, I formally
raise a point of order that the amendment violates section 302(f) of the Congressional Budget Act.
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The PRESIDING OFFICER. The
point of order is sustained. The amendment falls.
Mr. BOND. Mr. President, I would inquire if the Senator from North Dakota
is prepared to move forward with his
amendment?
Seeing no other Senators seeking
recognition, I suggest the absence of a
quorum.
The PRESIDING OFFICER. The
clerk will call the roll. The assistant
legislative clerk proceeded to call the
roll.
Mr. DORGAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
AMENDMENT NO. 2133

Mr. DORGAN. Mr. President, I take
the floor to withdraw an amendment,
but I will not withdraw it for the moment. I will say a few words and then
ask that the amendment be withdrawn.
I do not need consent to do that as
sponsor of the amendment because the
yeas and nays have not yet been ordered.
If there were a high school or college
student listening, I think it would be a
good lesson for them, particularly if
they are interested in political science,
to understand where we are at this moment from a parliamentary standpoint
and why I am withdrawing the amendment I offered yesterday.
Incidentally, this will not be the last
my colleagues see of this amendment.
We have had it on the floor before. It
has been passed by the Senate before,
as a matter of fact, dropped in conference. We will not have an opportunity to vote on it now because of the
parliamentary circumstances.
So let me describe what it is. First of
all, the amendment is germane and relevant to this appropriations bill. I have
the right and did offer an amendment
yesterday that prohibits the expenditure of funds in this appropriations bill
by an organization called OFAC, the
Office of Foreign Assets Control, which
is a relatively small Federal office deep
in the bowels of the catacombs of the
Treasury Department. The job of the
Office of Foreign Assets Control is to
try to track down and intercept the
money that supports terrorism, to go
find the money that supports Osama
bin Laden, to go find the money that
supports terrorism.
Well, the Office of Foreign Assets
Control does more than that now. In
fact, my understanding is they have
more people in the Office of Foreign
Assets Control tracking Americans
who travel to Cuba to take a vacation
than they do tracking the money that
goes to support terrorism for Osama
bin Laden’s network.
So let me describe what they do because, as you know, in this country’s
zeal to punish Fidel Castro—we are
going to slap around Fidel Castro; we
don’t like him; it is a communist country; he is a communist leader; we don’t
like him; he sticks his finger in our eye
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repeatedly—we have slapped an embargo for 40 years on Cuba. We also decided if American people travel to
Cuba, they shall be fined. So we have
restricted the freedom of the American
people to travel in order to slap around
Fidel Castro.
If you get on a plane today someplace
and travel to Cuba, and you do not
have a license, here is what is going to
happen to you. By the way, you won’t
be able to get a license because they
are offered down at the Office of Foreign Asset Control and over at the
State Department, and if you apply for
a license to travel to Cuba, they will
say no.
But I will give you an example. Kurt
Foster went to Cuba. He was under suspicion of having taken a vacation in
Cuba. And be darned if he didn’t take a
vacation in Cuba. He didn’t know it
was illegal. But he got back to this
country and, boy, they tracked him
down.
Those folks at the Office of Foreign
Assets Control, they have that magnifying glass and the cap with brims on
both sides, and they scour around to
figure out if there is an American who
has gone to Cuba.
They found this guy, Kurt Foster. All
right. He purchased an airline ticket to
Cuba and failed to declare Cuba as a
country visited, and they fined him
$7,500. Then he used a credit card while
in Cuba, and they fined him $1,000.
Then he paid for lodging, food, and
drinks while in Cuba—he spent $175
there—and they fined him $10,000 for
that. Then he brought back a box of cigars and 27 other Cuban goods at $10
each, and that was a $520 fine.
So Mr. Kurt Foster was fined $19,020
by our U.S. Government. Why? What
was the transgression? He visited Cuba.
God forbid this man should visit Cuba.
But Kurt Foster, that is a man without
a face.
Let me just put a face on this issue,
as I did yesterday. This is a picture of
Joni Scott. I met Joni Scott. She came
to my office. She is a wonderful young
woman, a missionary, someone with
great zeal in her faith.
She went to Cuba to distribute free
Bibles on the streets of Havana, Cuba.
This
wonderful
young
American
woman wanted to distribute free Bibles
in Cuba. She did not know you had to
have a license. She came back. Our
Government tracked her down. They
are going to slap a big fine on her for
distributing free Bibles in Cuba. That
is Joni Scott.
Here is Mrs. Slote. I have also met
Mrs. Slote. As you can see, she is about
76, 77 years old in this picture. She is a
senior Olympian. She is wearing a bicycling outfit because she likes to bicycle. Joan Slote actually answered an
advertisement in a Canadian cycling
magazine. So she joined a Canadian cycling group on a tour of Cuba on bicycles. She didn’t know it was illegal for
an American to travel to Cuba. She
came back. Her son had brain cancer,
was dying, and she was attending to
her son.
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In the meantime, our sleuths down at
the Treasury Department tracked her
down. They were going to slap a $10,000
fine on her, but she didn’t get it because she was not home. She was attending to her son who was dying of
brain cancer.
So then, the next effort by the U.S.
Government was to attach her Social
Security. They were going to take her
Social Security away. Why? Because
she bicycled in Cuba.
These folks in this picture are disabled marathoners, folks in wheelchairs, folks with lost limbs. They are
people with the kind of spirit that is in
the Special Olympics, who are disabled
marathoners. Their big deal was going
to be done in Havana, Cuba, the international event. They raised the money.
They trained. They looked forward,
with great hope, to go to this international event. Guess what. This country denied the opportunity for them to
travel to their international event.
Why? Because it was in Cuba.
I have no brief for the Castro government. That is not my purpose.
This man, as shown in this picture,
by the way, is a Cuban. He came to this
country legally. He is an American citizen. He joined the Marines. He went to
Iraq and is a hero. This man has a
Bronze Star for serving this country.
Both his sons are still in Cuba. One of
them was desperately ill. He came back
from fighting in Iraq, where he earned
a Bronze Star because of his heroism.
Then he wanted to visit his sick son in
Cuba, and his Government said: You
don’t have the freedom to do that. You
can’t see your son.
That is what his Government said.
You fought for freedom in Iraq, but you
don’t have the freedom here to travel
to Cuba to see your son.
I offered a bipartisan amendment
yesterday for myself, Senators CRAIG,
BAUCUS, and ENZI, two Democrats, two
Republicans. That amendment has
passed the Senate previously. The
amendment simply said: No funds may
be used in this appropriations bill to
enforce the travel limitations on the
American people traveling to Cuba.
Once again, what we have done is, we
have decided to restrict the freedom of
the American people in order to slap
around Fidel Castro—not much of a
bargain in a democracy.
Senator MURRAY is from the State of
Washington. I know a man from the
State of Washington who, after his father was cremated, took his father’s
ashes to Cuba because his father wanted his ashes dispersed on the grass in
the church where he had ministered in
Cuba before coming to this country.
When his father died, his compliant son
did what he was requested to do. He
went to Cuba to distribute his father’s
ashes.
Our Government—God bless those
folks in OFAC with those tiny little
glasses and that magnifying glass
tracking American citizens—tracked
him down and levied a fine for taking
his father’s ashes to Cuba.
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Now I offer the amendment. The Senate has previously agreed to the
amendment. Sufficient votes exist in
the Senate to agree to the amendment.
Yesterday a colleague, following the
rules of the Senate, came and offered a
second-degree amendment. What is the
second-degree? It is about abortion. So
the reason I say this is an interesting
lesson for people involved in political
science is, we now have an amendment
that deals with the issue of the freedom of the American people to travel
to Cuba second-degreed with an amendment dealing with abortion.
My colleague Senator ENSIGN offered
this second-degree amendment, the
Child Custody Protection Act, related
to the transportation of minors and
circumvention of certain laws relating
to abortion. It is an interesting lesson
in how our system works around here.
We will offer this again. One of my
colleagues was intending to offer a second-degree so we wouldn’t have this
mischief, but that second-degree didn’t
get offered. So the result is, another
colleague comes over and offers an
abortion amendment on a very simple,
germane, and relevant amendment
dealing with the subject of travel to
Cuba.
One of the things that makes the
American people a little less than ecstatic about the way we work here is
things that ought not use any brainpower at all, such as deciding to penalize Americans, taking away the freedom of the American people to travel
because we don’t like the Cuban government. We don’t do that with China.
China is a communist government. We
say the best way to move people toward better human rights and democracy is through trade and travel. So we
encourage people to go to China. Vietnam is a Communist country. We do
the same—engagement, trade, and
travel. But we say with respect to
Cuba, what we have to do is restrict
the freedom of the American people.
That is unbelievably ignorant as a public policy.
We will change it one day, and there
are sufficient votes in the Senate to
change it. But because there is now a
second-degree amendment dealing with
abortion attached to the amendment, I
will withdraw the amendment this
afternoon and simply tell my colleague
who offered this that he will have delayed this a bit. But inevitably, I and
my colleagues will come to the floor.
We will have a sufficient opportunity
to prohibit this kind of legitimate but
certainly strange mischief with a second-degree amendment on abortion attached to a Cuba travel amendment. It
is going to happen. We are going to
vote on this and we will, as we have in
the past, vote to eliminate the restriction of the American people’s right to
travel.
I know why this is happening. This is
all about politics. It is about politics in
Florida and politics in New Jersey and
perhaps a couple other areas, but mostly Florida and New Jersey. It is reach-
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ing out to those people who block the
vote because the tougher you sound on
Cuba, the better for them. So the
President, about 3 years ago, decided to
tighten it up even further, shut it
down. Family vacations, family opportunities to interact, to send money
home, he has tightened it all down.
Incidentally, there is an amendment
that was passed that is now law offered
by myself and then-Senator John
Ashcroft. Talk about odd fellows; Senator Ashcroft and I together offered an
amendment that became law that finally opened up a bit the ability of our
country to sell food into Cuba. We had
been unable to even move food into
Cuba. Senator Ashcroft and I offered
the amendment. It is now law. We can
do that. The administration is now trying to shut that down. I fixed that in
this
subcommittee
at
the
subcommittee level. I have a provision in
this bill that shuts down the administration’s opportunity to play mischief
with the opportunity for our farmers to
sell food into Cuba. It is immoral to
use food as a weapon. We know that.
This isn’t rocket science.
I wanted to explain as I withdraw
this amendment for the moment why I
am forced to withdraw it: because the
majority slaps an abortion amendment
on an amendment dealing with the
American people’s right to travel. It is
unbelievable. It is within the rules, but
still unbelievable.
Those who have gained a few days
respite on this will not apparently have
to vote today when I withdraw the
amendment, but they will vote. When
they vote, the Senate will approve the
underlying amendment that I, Senator
CRAIG, Senator ENZI, and Senator BAUCUS have offered.
AMENDMENT NO. 2133, WITHDRAWN

With that, I withdraw the amendment No. 2133.
The PRESIDING OFFICER. The
amendment is withdrawn.
Mrs. MURRAY. I suggest the absence
of a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The legislative clerk proceeded to
call the roll.
Mr. COBURN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
AMENDMENT NO. 2165 TO AMENDMENT NO. 2065

Mr. COBURN. Mr. President, I call
for the regular order with respect to
amendment No. 2065, and I send a second-degree amendment to the desk.
The PRESIDING OFFICER. The
amendment is now pending.
The clerk will report.
The legislative clerk read as follows:
The Senator from Oklahoma [Mr. COBURN]
proposes an amendment numbered 2165 to
amendment No. 2065.

Mr. COBURN. I ask unanimous consent that reading of the amendment be
dispensed with.
The PRESIDING OFFICER. Without
objection, it is so ordered.
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The amendment is as follows:

(Purpose: To make a perfecting amendment)
At the appropriate place, add the following:
Section 144(g)(1) of title 23, United States
Code, is amended—
(1) in subparagraph (A)(ii), by striking ‘‘for
the construction of a bridge joining the Island of Gravina to the community of Ketchikan in Alaska’’ and inserting ‘‘for the reconstruction of the Twin Spans Bridge connecting New Orleans, Louisiana, and Slidell,
Louisiana’’;
(2) by striking subparagraph (B); and
(3) by redesignating subparagraph (C) as
subparagraph (B).
(b) Item number 14 of the table contained
in section 1302 of the Safe, Accountable,
Flexible, Efficient Transportation Equity
Act: A Legacy for Users (Public Law 109–59;
119 Stat. 1144) is amended—
(1) by striking ‘‘AK’’ and inserting ‘‘LA’’;
and
(2) by striking ‘‘Planning, design, and construction of Knik Arm Bridge’’ and inserting
‘‘Reconstruction of Twin Spans Bridge connecting New Orleans and Slidell, Louisiana’’.
(c) The table contained in section 1702 of
the Safe, Accountable, Flexible, Efficient
Transportation Equity Act: A Legacy for
Users (Public Law 109–59; 119 Stat. 1144) is
amended—
(1) in item number 406—
(A) by striking ‘‘AK’’ and inserting ‘‘LA’’;
and
(B) by striking ‘‘Planning, design, and construction of a bridge joining the Island of
Gravina to the Community of Ketchikan’’
and inserting ‘‘Reconstruction of Twin Spans
Bridge connecting New Orleans and Slidell,
Louisiana’’;
(2) in item number 2465—
(A) by striking ‘‘AK’’ and inserting ‘‘LA’’;
and
(B) by striking ‘‘Planning, design, and construction of Knik Arm Bridge’’ and inserting
‘‘Reconstruction of Twin Spans Bridge connecting New Orleans and Slidell, Louisiana’’;
(3) in item number 3323—
(A) by striking ‘‘AK’’ and inserting ‘‘LA’’;
and
(B) by striking ‘‘Earthwork and roadway
construction Gravina Access Project’’ and
inserting ‘‘Reconstruction of Twin Spans
Bridge connecting New Orleans and Slidell,
Louisiana’’; and
(4) in item number 3677—
(A) by striking ‘‘AK’’ and inserting ‘‘LA’’;
and
(B) by striking ‘‘Planning, design, and construction of Knik Arm Bridge’’ and inserting
‘‘Reconstruction of Twin Spans Bridge connecting New Orleans and Slidell, Louisiana’’.
(d) Item number 2 of the table contained in
section 1934 of the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A
Legacy for Users (Public Law 109–59; 119
Stat. 1144) is amended—
(1) by striking ‘‘AK’’ and inserting ‘‘LA’’;
and
(2) by striking ‘‘Improvements to the Knik
Arm Bridge’’ and inserting ‘‘Reconstruction
of Twin Spans Bridge connecting New Orleans and Slidell, Louisiana’’.
(e) Sections 1949, 4410, and 4411 of the Safe,
Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (Public Law 109–59; 119 Stat. 1144) are repealed.
(f) No funds made available under this Act
shall be used to plan, design, or construct, in
the State of Alaska—
(1) the Knik Arm Bridge; or
(2) a bridge joining the Island of Gravina to
the community of Ketchikan.
(g) Nothing in this section or an amendment made by this section affects the allocation of funds to any State other than the
States of Alaska and Louisiana.
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Mr. COBURN. Mr. President, I suggest the absence of a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The legislative clerk proceeded to
call the roll.
Mr. COBURN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. COBURN. Mr. President, I have
offered a second-degree amendment
that deals with a subject that has been
on everyone’s mind. It has been in
every newspaper in the country. It is
about almost $500 million for bridges in
the State of Alaska that, although
they may be needed, are priorities, as
we have discussed today, that are very
low on the totem pole in terms of the
needs of the country.
I would also state, as I have earlier
today, that we find ourselves in a significant difficulty as a nation. We had
the worst natural disaster to hit our
country we have ever experienced. We
are in a war. We added $600 billion to
our national debt this last year. That
is not our national debt. That is our
children’s and our grandchildren’s national debt. That is over $2,000 per
man, woman, and child. In this country
this year we added to what they are
going to have to pay back, compounded
at 6 percent over the next 30 years,
$30,000 to $40,000.
I think it is important for us to look
back at history a little bit to help us
get redirected in terms of our priorities. There was a President who faced
tremendous difficulties in our Nation.
His name was Franklin Delano Roosevelt. He made a lot of great decisions
for our country—enabled us to win
World War II through his leadership.
But less well known is FDR’s decision
to slash nondefense spending by over 40
percent between 1942 and 1944. Among
the programs that were eliminated entirely were FDR’s own prized creations.
By 1944, such pillars of the New Deal as
the Civilian Conservation Corps, the
National Youth Administration, and
the Work Projects Administration had
been abolished. In 1939, those three programs had represented one-eighth of
the Federal budget. Roosevelt and the
Congress of his day knew what to do in
an emergency. Indeed, he chose to
begin the reordering of budget priorities long before Pearl Harbor.
In October 1939, 1 month after Hitler
invaded Poland, Roosevelt wrote Harold Smith, his budget director, ordering him to hold budgets for all Government programs at the present level and
below if at all possible. The next month
he told him the administration would
not undertake any new projects, even
laudable ones. He told reporters that
the next year his policy would be to
cut nonmilitary programs to the bone.
He kept his word. Between 1939 and 1942
spending for nondefense programs was
cut by 22 percent. Everyone realized
that no matter how popular or deeply
entrenched the program, the Nation’s
priorities had to change.
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I believe we find ourselves as a nation at that point in time again. With
the catastrophe we have seen to our
gulf coast, with the war in Iraq, with
the energy crisis, and with the budget
deficit, it is time for us to change our
priorities.
The second-degree amendment does
not save the amount of money I wanted
it to save, but it does save $75 million,
and it takes that $75 million and sends
it to the Lake Pontchartrain Bridge. It
eliminates two bridges that should be
very low priority in terms of the infrastructure of this country. All the
money that is not taken from those
bridges can be reprogrammed, portions
of it can be reprogrammed to the State
of Alaska for things they and their
elected representatives would deem
might be more important.
I think it is important also to know
what the people of Alaska think. I ask
unanimous consent to submit for the
RECORD quotes from letters to the editor and editorial opinions from the
major newspaper in Alaska on the status of these two bridges.
There being no objection, the material was ordered to be printed in the
RECORD, as follows:
LETTERS TO THE EDITOR FROM ALASKANS—
ALASKANS CALL TO GIVE BRIDGES MONEY TO
HURRICANE VICTIMS
‘‘Thinking about the immense disaster in
the Gulf states, it occurred to me that the
most effective thing that Ketchikan residents could do to help would be to return the
money earmarked for our Gravina Bridge.’’—
Dave Person, Ketchikan, Stories in the
News, Sept. 3, 2005.
‘‘We must all seriously demand that our
Alaska congressional delegation take immediate steps to recall and to redistribute the
millions of dollars now earmarked for nonessential and highly questionable and controversial new Alaska bridges, which include
a Lynn Canal road.’’—Alan Munro, Juneau,
Juneau Empire Letters, Sept. 7, 2005.
There is no free federal money; what we
Alaskans get is money that some other
state—and its people—don’t get. Even those
many of us who’ve recognized that our congressional delegation has brought in more
than our fair share have found it easy to
turn our heads and let it be. But now we
have a vivid picture of the devastation that
can come to others when we ‘‘win’’ the funds
for nonessential and even controversial
projects that others desperately needed for
survival.’’—Doreen Ransom, Anchorage, Anchorage Daily News Letters, Sept. 25, 2005.
‘‘I’m embarrassed to see the town of Ketchikan become synonymous with a $300 million
bridge,’’ . . . Troll said he believes that, if
there were an election right now on using
the money for the bridge or for building up
the New Orleans levees, almost everyone in
town would say no to the bridge.—Ketchikan
artist Ray Troll, in ‘‘Bridge to Nowhere? National spotlight has Ketchikan uncomfortable’’, Sean Cockerham, Anchorage Daily
News, Sept. 18, 2005.
‘‘The decent thing—that is, the American
thing—for Alaskans and our congressional
delegation to do would be to send these illgotten half-billion dollars south to address
the real needs of millions, rather than squandering them here on corporate welfare ‘‘legacy’’ projects that line the pockets of a
few.’’—John Doyle, Anchorage, Anchorage
Daily News, October 7, 2005.
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‘‘This money, a gift from the people of
Alaska, will represent more than just material aid; it will be a symbol for our beleaguered democracy.’’—Art Weirner, Anchorage Daily News Letter, Sept. 13, 2005.
‘‘Alaska’s lone congressman can take some
gut satisfaction in telling critics of his
transportation bill plums for Alaska to ‘‘kiss
my ear.’’ But he’d be wise to lend an ear to
what the rest of the country is grumbling
about Alaska.
A touch of grace may do more for Alaska
than a crude invitation. After all, the state
just announced that Permanent Fund dividend checks of $845.76 will be going to every
Alaskan this fall. That’s $510 million, about
$60 million more than the federal money assigned to the Knik Arm Crossing and the
Ketchikan Bridge to Gravina Island.’’—‘‘Kiss
what? Did he mean, kiss my earmark,’’, Anchorage Daily News Editorial, Sept. 24, 2005.
‘‘Amen . . . send our bridge money to New
Orleans.’’—Bobbie
McCreary,
Ketchikan,
Stories in the News, Sept. 6, 2005.
[From the Anchorage Daily News]
ALASKANS WHO SENT DELEGATION TO D.C.
OWE HURRICANE SURVIVORS AN APOLOGY
As Alaskans view from afar the physical
destruction and social devastation caused by
Hurricane Katrina, we should be mindful of
the distorted priorities promoted by Rep.
Don Young and Sen. Ted Stevens. While they
pork-barreled hundreds of millions of dollars
to build boondoggle bridges in Anchorage
and Ketchikan to benefit their friends and
political contributors, they and their partners in the Bush administration repeatedly
cut the funds requested by the Army Corps of
Engineers, Federal Emergency Management
Agency and state and local governments for
projects that could have prevented the New
Orleans disaster.
Sen. Stevens and Congressman Young
should be ashamed of their greed and corruption that has harmed so many and brought
disgrace on our nation. Our entire congressional delegation has also argued on behalf
of their energy-industry friends against overwhelming scientific evidence of the humancaused global warming that is exacerbating
the destructiveness of storms and destroying
our fragile Alaska ecosystems.
Alaskans owe an apology to the people of
New Orleans, to Alaska Native people and to
the nation for their selfish shortsightedness
in sending these scoundrels to Washington
and voting to keep them there.
LET’S DONATE A BRIDGE TO VICTIMS OF
KATRINA
SEPTEMBER 3, 2005.
Thinking about the immense disaster in
the Gulf states, it occurred to me that the
most effective thing that Ketchikan residents could do to help would be to return the
money earmarked for our Gravina bridge. I
would assume that most Ketchikan residents
would agree that thousands of suffering fellow citizens and billions of dollars of destroyed economic and social infrastructure
are of higher priority than our ability to
drive to the airport.
DAVE PERSON,
Ketchikan, AK—USA.
[From the Anchorage Daily News, Sept. 13,
2005]
JUST SAY NO TO PORK, ALASKA—VOTE TED
STEVENS, HIS PALS OUT OF OFFICE
If we are to control federal spending, we
must get a handle on local, parochial interests. People keep telling me that Alaska is a
very conservative place as far as fiscal issues
go. Well, to me that means keeping governmental spending under control.
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Do your part, Alaska, and vote Ted Stevens and his pigsty of friends out, and say no
to pork. Quit being selfish and expecting
your politicians to bring home the bacon.
JOE HARDIN.

Mr. COBURN. I will quote a few of
those, if I might. The first is from Dave
Person, Ketchikan, the very place
where 50 people live and a $230 millionplus bridge is going to go to service
them. So you can get perspective on
this, $230 million for 50 people, where
there is a ferry service already running
every 15 to 20 minutes that takes 7
minutes to cross, is enough money to
buy each one of them a Learjet. Think
about that for a minute—a bridge
longer than the Golden Gate for 50 people to a small area in Alaska. That is
enough money to buy every one of the
inhabitants a speedboat to cross any
time they wanted. They could cross
and leave the speedboat for somebody
else to pick up and buy a new one the
very next day and still not spend this
much money.
So the fact is, it is the priorities we
have in our country that are askew
today. The priority of spending almost
one-half billion dollars on bridges to a
very small section of the population
needs to be addressed.
What this amendment does is prohibit and directs no money to be spent
on these bridges. That does not mean
Alaska will not get the same amount of
money. It will get the same amount of
money less $75 million, and it directs
$75 million to go to the twin span
bridges of I–10 that were knocked out
during Hurricane Katrina.
My hope was that I could move all
the money, but under the technical
ways we run bills and under the formula of the Transportation Department, that is not possible. I believe the
American people would like to see all
of that. But let me quote Dave Person
from Ketchikan: Thinking about the
immense disaster in the Gulf States, it
occurred to me the most effective
thing we can do as residents of our island would be to return the money earmarked for our Gravina Bridge.
This is the people of Alaska, with
compassion. They know what is right.
They know what we should be doing.
Here is another citizen from Alaska:
I am embarrassed to see the town of
Ketchikan become synonymous with a
$300 million bridge. If there were an
election right now on using the money
for the bridge or building up the New
Orleans levees or repairing a bridge in
New Orleans, almost everyone in town
would say no to the bridge. Anchorage
Daily News.
And: The decent—that is, the American thing—for Alaskans and our congressional delegation to do would be to
send these one-half billion dollars
south to the real needs of millions,
rather than spending them here in
Alaska on legacy projects that benefit
a few.
Anchorage Daily News, September 13,
2005:
This money, a gift from the people of Alaska, will represent more than just material
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aid; it will be a symbol for our beleaguered
democracy . . .
I would assume that most Ketchikan residents would agree that thousands of suffering fellow citizens and billions of dollars
of destroyed economic and social infrastructure are of higher priority than our ability
to drive to the airport.

The I–10 twin span bridge in Louisiana is a 5.4-mile stretch of Interstate
10 over Lake Pontchartrain. It connects New Orleans with the city of Slidell. The twin span serves as the major
route into New Orleans for interstate
commerce, resident mobility, and
working commuters. Storm surge from
Hurricane Katrina caused extensive
damage to both spans of the bridge,
knocking 435 concrete segments out of
alignment. Each segment weighs 309
tons. The eastbound span was repaired
with several undamaged segments from
the westbound span and was just
opened to two-way traffic. The westbound span is not scheduled to be open
until at least January. The Louisiana
Department of Transportation plans to
solicit bids on replacement of the twinspin bridge in the spring of 2006. Each
three-lane span will be elevated to a
height to avoid the type of damage
that Katrina caused. The preliminary
estimate of construction cost is $500
million and it will take 3 years to
build. The recently enacted Transportation bill included the $223 million for
the Ketchikan Bridge and to Gravina
Island, a total of $229 million, or $452
million for two bridges. The merits of
both these projects have been questioned, wildly questioned, including by
citizens of Alaska. The Ketchikan
Bridge has been called the bridge to nowhere—$4,460,000 per resident to build a
bridge that already has an adequate,
safe, effective, and efficient ferry service. This bridge will be nearly as long
as the Golden Gate Bridge and taller
than the Brooklyn Bridge. The Gravina
Bridge would replace the 7-minute
ferry, as I have mentioned.
The second Alaska bridge, the Knik
Arm Bridge, is designed as a 2-mile toll
bridge across the Knik Arm Waterway
in Anchorage to Fort McKenzie, and
the Matanuska Valley.
No more than a few dozen individuals
live in the area the bridge will serve.
According to the Knik Arm Bridge and
Toll Authority, the project will cost
$400 to $600 million. Using the estimates from a decade ago, the project
would cost $1.5 billion when adjusted
for inflation.
Before it is said and done, this bridge
will probably require another $1 billion
of taxpayer money—well within the
massive transportation bills we will be
passing over the next years. But the
question I ask is if repairing a vital
interstate bridge in Louisiana, used by
thousands and thousands and thousands of drivers every year, hundreds of
thousands of drivers, should be a higher priority than constructing two massive bridges of dubious value and little
merit. We are now at $8 trillion in debt
as a nation, and $600 billion of that
came this last year. It is time we think
about priorities.
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It is my understanding this amendment is going to be vigorously opposed
by the home State Senators. This has
nothing to do with my respect for them
but has everything to do with my respect for our country and our desire to
change the way we put our priorities
on spending. If you think about the unfunded liabilities that are coming, $37
trillion on Medicaid and Medicare, another $8 or $9 trillion on Social Security, a debt that is soon to reach, by
2009, 2010, $12 trillion, how much more
can we give to our kids, our grandchildren?
Is it not a time when we at this
point, in consideration of everything
that is in front of us, the problems, the
magnitude of the problems, the structural deficit we have, make the hard
choices about picking winners and losers that affect the most people? But
more importantly, isn’t it about time
we change the whole attitude about
how we operate in terms of cutting
spending? The American people want
to help the people of Louisiana, Mississippi, and Alabama. There is no
question. They also want to help the
people of Alaska, but the Alaskan people have already said they are willing
to help with this. We ought to do this.
It is only $75 million that will go toward the cost, but that is $75 million
that won’t get transferred in emergency spending for our children and
our grandchildren. It is something that
is the right thing to do. It is something
that is the timely thing to do. And it is
something we ought to do not for right
now but for our children and our grandchildren.
I also would note that this still gives
tons of flexibility to the State of Alaska. There are two types of money in
the highway bill, discretionary money
and program money. This only takes
away discretionary money and limits
the program money on these two
bridges, for anything that comes out of
discretionary will be than more than
paid for by this elimination.
With that, I will yield the floor.
The PRESIDING OFFICER. The Senator from Missouri.
Mr. BOND. Mr. President, I believe
before long, when they complete a
markup, that the Senator from Alaska—probably both Senators will be
here. They will have an opportunity to
speak, and I am confident we will hear
a very different side of that story. I do
not presuppose to speak for the Senators from Alaska, but let me tell you
my own personal observations on the
situation.
No. 1, it certainly would not have
been my priority. Right now, there are
about 50 people on the island to which
Ketchikan would be connected. The island has an airport on it. They view
this as a major economic development
area for the community of Ketchikan.
The town has been devastated because of the Federal cutoff of timber
sales which used to be the major industry in Ketchikan, so they are looking
to develop alternative sites. Ketchikan
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is right on the side of a very steep
mountain. It is essentially one long
narrow main street. Once you go off
the main street, you are going up the
hill. Not a great place for economic development.
I was there, and I spoke with the
leaders in the town. They view this as
their salvation. They think this is extremely important to their continued
economic development. Nevertheless, I
see some real problems with it because
that bridge would go across an inlet
which is a major floatplane landing
area for floatplanes coming in and out
of Ketchikan. In addition, large cruise
ships 250 feet tall come through there.
They would have to build a bridge over
that.
I am not sure this would make sense.
But the fact remains, this is not a decision which is being made by people
from Missouri and Washington and
other places. I did not like it, but I am
an outsider.
The chairman of the House Transportation
and
Infrastructure
Subcommittee made it a top priority. It is
telling the people of Alaska that we are
going to take away highway money,
which was paid into the highway user
trust fund, and put it into obviously a
badly needed reconstruction project in
Louisiana, which is going to be funded
by the emergency appropriations bills
that will be coming before us.
Secondly, I happen to believe that
the money is not going to be spent unless the people of all of Alaska and
their leaders are convinced it is the
right place to spend it. Why do I know
that? When I first came to Washington,
I thought it would be a great idea to
build a small road someplace. I put an
earmark, a modest amount, in a bill for
work on a little highway. The department of transportation in Missouri did
not agree with it. That money never
got spent. Roads get built, bridges get
built in areas where the State transportation authority, whether it be the
commissioner or the Governor, wants
them to be built.
There is a study ongoing as to whether this bridge is needed, whether a tunnel would be more efficient, or whether
a speedier ferry system would work
out. The ferry is charming—not really
fast going across from the airport to
Ketchikan, but it will get you there.
What is the best way to handle it? My
own personal view is that the people of
Alaska will make that decision. I question whether they would move to go
ahead with that bridge. We will have
an amendment, which is being prepared, that will say the bridge should
not be built until the badly needed
bridge between New Orleans and Slidell
is built, during which time I believe
the Alaska transportation authority is
studying it before it would even begin
to be built. I believe that is a more appropriate way to deal with this question.
I have heard lots of people complaining about this bridge, but, again,
most of them do not know the situa-
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tion in Ketchikan. While I question it,
it is not my job to say what the transportation priorities of Minnesota are or
Alaska or Washington or other States.
It raises a question in my mind, and I
understand why my colleague raised it.
I think before we move on this
amendment, we will want to hear from
the Senators from Alaska and look at
an alternative amendment which I believe would satisfy most people’s questions to make sure a badly needed
bridge in Louisiana is completed and
also that nothing goes forward on the
Alaska bridge until there is a study
completed and the transportation authority in Alaska makes a decision.
The PRESIDING OFFICER. The Senator from Iowa.
AMENDMENT NO. 2160, AS MODIFIED

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the Grassley
amendment be taken up. We can handle
it in about 2 or 3 minutes.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. GRASSLEY. Mr. President, I
send a modification to the desk and
ask that my amendment be modified,
which I have the right to do.
The PRESIDING OFFICER. The Senator does have a right to modify his
amendment. The amendment is so
modified.
The amendment, as modified, is as
follows:
On page 356, between lines 4 and 5, insert
the following:
SEC. 408.(a) The division of the court shall
release to the Congress and to the public not
later than 60 days after the date of enactment of this Act all portions of the final report of the independent counsel of the investigation of Henry Cisneros made under section 594(h) of title 28, United States Code, except for any such portions that contain information of a personal nature that the division of the court determines the disclosure of
which would cause a clearly unwarranted invasion of privacy that outweighs the public
interest in a full accounting of this investigation. Upon the release of the final report,
the final report shall be published pursuant
to section 594(h)(3) of title 28, United States
Code.
(b)(1) After the release and publication of
the final report referred to in subsection (a),
the independent counsel shall continue his
office only to the extent necessary and appropriate to perform the noninvestigative
and nonprosecutorial tasks remaining of his
statutory duties as required to conclude the
functions of his office.
(2) The duties referred to in paragraph (1)
shall specifically include—
(A) the evaluation of claims for attorney
fees, pursuant to section 593(l) of title 28,
United States Code;
(B) the transfer of records to the Archivist
of the United States pursuant to section
594(k) of title 28, United States Code;
(C) compliance with oversight obligations
pursuant to section 595(a) of title 28, United
States Code; and
(D) preparation of statements of expenditures pursuant to section 595(c) of title 28,
United States Code.
(c)(1) The independent counsel shall have
not more than 45 days after the release and
publication of the final report referred to in
subsection (a) to complete his remaining
statutory duties unless the division of the
court determines that it is necessary for the
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independent counsel to have additional time
to complete his remaining statutory duties.
(2) If the division of the court finds that
the independent counsel needs additional
time under paragraph (1), the division of the
court shall issue a public report stating the
grounds for the extension and a proposed
date for completion of all aspects of the investigation of Henry Cisneros and termination of the office of the independent counsel.

Mr. GRASSLEY. Mr. President, I
also ask unanimous consent that Senator DORGAN be added as my only cosponsor on this amendment.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. GRASSLEY. Mr. President, in 15
seconds I wish to say that I appreciate
very much the accommodations Mr.
DORGAN has made and the fine dialog
we had in bringing a compromise to my
amendment. I compliment him on the
work he did on this issue 2 or 3 months
ago on a similar amendment. I appreciate very much the cooperation we
have had.
I yield the floor.
The PRESIDING OFFICER. The Senator from North Dakota.
Mr. DORGAN. Mr. President, I am
pleased to have worked with my colleague from Iowa. He offered a similar
amendment to the one I offered some
months ago. We have worked out a
modification of that amendment. I believe it advances the right interest
here.
Let me describe what this does. It
deals with an independent counsel and
the funding for an independent counsel
and the report that should be published
by that independent counsel. This independent counsel was for investigating
former Secretary Cisneros where some
money allegedly had been paid to
someone else, lying to the FBI, et
cetera. So an independent counsel was
created. That was nearly 11 years ago.
That independent counsel is still working, spending at the rate of about $2
million a year.
In 1995, the charge existed which
caused the independent counsel to be
created. In 1999, Mr. Cisneros pled
guilty. In 2001, Mr. Cisneros was given
a Presidential pardon. It is all gone,
but the independent counsel is still
working nearly 11 years later.
I previously offered an amendment
that had passed the Senate but then
died in conference that would just shut
off the money. My colleague from Iowa
has perhaps even a more thoughtful
amendment, but it is one I fully support and am pleased to join him on
today.
The reason I am is that the columnist, Mr. Novak, wrote that the purpose of the original amendment was to
prevent a report from being filed. Mr.
Novak is never in doubt but not always
right. My interest was not in a report
at all. The report, I understand, is with
the three-judge panel. I think everybody ought to see the report.
This amendment says 60 days from
enactment, the report must be made
public with proper safeguards, as the
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Senator from Iowa has outlined in his
amendment, and 45 days after that, the
funding stops for the independent counsel.
It is the right thing to do. My colleague from Iowa is someone who looks
out after the taxpayers’ dollars on a
range of issues, and I have joined him
on many of them. I am pleased to stop
the funding for an independent counsel
that has been in business 11 years and
seems to be able to do everything except stop spending money.
Let’s get the report. The subject of
the report pled guilty 6 years ago and
was the recipient of a pardon 4 years
ago. It is time to stop the funding.
That is what the amendment does.
I am pleased to be a cosponsor with
my colleague from the State of Iowa,
Mr. GRASSLEY.
I yield the floor.
The PRESIDING OFFICER. The Senator from Missouri.
Mr. BOND. Mr. President, we have
followed this discussion for a long
time. This independent counsel has
been working on this investigation
since I was a very junior Member of the
U.S. Senate. Not only has my hair gotten gray, but I think the independent
counsel has gotten a lot grayer as well.
Not only does the clock keep running,
but the expense keeps running.
At the same time, there were very serious allegations raised to the independent counsel, and those, I gather,
have had findings attached to them,
whether they were accurate or not, and
it is time we brought this to a close
and find out what the independent
counsel found because it goes to the operation of the Department of Treasury
and other agencies in the Federal Government. If he found a problem, it is
time we go about fixing the problem.
I know the Judiciary Committee and
the Finance Committee are very much
interested in this. Our committee is interested in it.
I thank my colleague from Iowa and
my colleague from North Dakota. I ask
to be added as a cosponsor because all
good things come to an end, and even
independent
counsel
investigations
come to an end.
The PRESIDING OFFICER (Mr.
CORNYN). Without objection, it is so ordered.
The PRESIDING OFFICER. If there
is no further debate, the question is on
agreeing to amendment No. 2160, as
modified.
The amendment (No. 2160), as modified, was agreed to.
Mr. BOND. I move to reconsider the
vote.
Mrs. MURRAY. I move to lay that
motion on the table.
The motion to lay on the table was
agreed to.
The PRESIDING OFFICER. The Senator from Pennsylvania.
Mr. SANTORUM. Mr. President, I
want to thank the chairman and ranking member of the subcommittee for
the work they have done on this bill
and one thing in particular that is of
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concern to me and my constituents,
which is Amtrak funding. I would like
to, in particular, thank the two leaders
for their outstanding support of Amtrak. It is a vital and important part of
the transportation infrastructure of
the Commonwealth of Pennsylvania.
Philadelphia, in particular, and southeastern Pennsylvania benefit greatly
from the relief of congestion off our
highways which are incredibly congested. Amtrak provides great service
up and down the Northeast corridor.
We happen to be right in the middle of
that corridor in Philadelphia. Philadelphia is now the second busiest station,
second only to New York, on that corridor, and it is vitally important that
sufficient funds are available. The $1.45
billion that is in this bill is $250 million
more than last year, which we appreciate, and almost $300 million more
than what the House has appropriated
in their bill.
I wished to come and thank the
chairman and ranking member of the
committee. I think the fact that we
have not seen any Amtrak amendments to increase the funding shows we
have worked very hard together to get
a good, solid number to go into conference, with the hope that we can get
good, strong support for this vitally
important part of southeastern Pennsylvania’s transportation network.
I want to again thank the chairman
and ranking member for their excellent
work.
I yield the floor and I suggest the absence of a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The assistant legislative clerk proceeded to call the roll.
Mr. STEVENS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. STEVENS. Mr. President, the
highway reauthorization bill recently
passed the Congress. It was several
years in the making and the result of a
compromise. Now one of our colleagues
feels it is his responsibility to rewrite
portions of that bill to achieve his
goals, not those that are expressed in
the law itself.
Unfortunately, the manner in which
the Senator wishes to do this has no
impact on his constituency or any
other constituency except Alaska. I
fought for statehood as a member of
the Eisenhower administration. I have
been here now almost 37 years. This is
the first time I have seen any attempt
by any Senator to treat my State in a
way differently from any other State.
It will not happen. It will not happen.
I can remember many times when
other Senators have stood on the floor
and used parliamentary devices that
kept people up for 2 to 3 days. This is
not the way to treat a State. We are a
sovereign State. If the Senate wishes
to take part of the highway money and
share it with New Orleans, we would be
happy to join any other State. We
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would be happy to make a fair contribution in any other program. We
have already notified our State that
many of the things we have been able
to get funding for in the past may not
be available now for a period of time
until we build the area affected by
Katrina or Rita.
Our State suffered the largest disaster in America preceding Katrina,
the 1964 earthquake. I remember it
well. I remember being a young lawyer
and being forced to borrow money to
keep the doors of our law firm open; to
borrow money to repair my home that
was destroyed by that earthquake partially; to borrow other money to help
in terms of the concepts of rebuilding
in that area.
Our State faced that recovery, and I
think we understand what the people of
New Orleans and the Katrina and Rita
areas face. We now have another such
storm coming upon us.
The amendment that is before us now
will affect only Alaska. It will help
Louisiana. We want to help Louisiana
but not solely at the expense of Alaska.
That is not a way to treat a sovereign
State. This is something on which I
think every Senator must examine his
or her own conscience. What would
they do if they were faced with the
proposition that only their State’s allocation of funds under a protective
program would be taken and given to
another State at the time of disaster?
This is not the way to meet a disaster need, to turn to the smallest—we
have the smallest allocation per area
of any State in the Union for roads. We
only have a very small road system.
The reason is that so much of our State
has been withdrawn, and it is not possible to build roads through the Federal lands that are set aside for parks,
wildlife refuges, wild and scenic rivers,
wilderness areas. We are limited, and
we must build bridges so that we can
tie together two areas that are inaccessible otherwise.
That is because of withdrawals and
set-asides of lands in our State that are
owned by the Federal Government.
I ask my friend—and he is my
friend—from Oklahoma, how would he
explain to his people at home, if he
went home after the Senate had taken
money away from his State previously
authorized by law and signed by the
President?
That is not the way to treat a sovereign State. These funds that are necessary for bridges in Louisiana must be
provided. That is a given. After the disaster in Florida, when I was the chairman of the Appropriations Committee,
notwithstanding the opposition of the
administration, I assisted the delegation from Florida to obtain money to
rebuild their bridges and roads. That
was from the General Treasury. That
may have caused a deficit. We tried our
best to offset it, and I think to a major
extent we did offset it.
The request that has been made now
to offset gulf coast spending using the
highway bill money, only that allo-
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cated to the State of Alaska, is unacceptable to this Senator.
I am now President pro tempore of
the Senate, the second oldest Member
of the Senate, the fourth in service in
the Senate, and I again say to my
friend from Oklahoma I have never
seen it suggested to single out one
State and say, You pay for a disaster
that happened 5,000 miles away.
We want to shoulder our fair share of
the burden. We will do so. Those who
want to look at this amendment as
some sort of amendment that should be
adopted because of misleading stories
in the press, I warn you, it could happen to you, too. These bridges are necessary. Just take the one across the
Knik Arm near our largest city of Anchorage. Anchorage is surrounded by
water on two sides and by a military
reservation on one side and a national
forest on the other. There is no way to
expand. Across this Knik Arm is land
owned by the State and by private people that we could expand to. We have
been trying to get a bridge across there
for as long as I can remember. But because we are a small State, it is hard
to do.
The time came when one of the Members of our delegation was chairman
and he kept pressing and pressing and
finally convinced his colleagues that
bridge should be funded in a way that
takes a sizable portion of our State’s
funding under formula money, and a
portion of the so-called above-the-line
money, money for grants for special
projects, and made it possible that the
Knik Arm bridge could be built.
The other bridge is in the southeastern area. It is the largest forest in
the United States and is practically all
withdrawn, practically all owned by
the Federal Government and set aside
for wilderness areas or nonpublic uses.
There is one portion available to us,
but it takes a bridge to get to it. That
is State land and private land, the only
land, really, in that kind of area that
can be developed because all the rest of
it is owned by the Federal Government
and set aside, with the exception of
some Native lands that are a little bit
farther away.
We can argue about the needs. That
argument should have been made at
the time the highway bill passed. The
highway bill allocated money for those.
It comes out, not from the Treasury,
but out of funds paid by people who
buy gasoline and people who buy parts
for cars, people who buy various things
that require them to contribute to the
highway fund.
I have come quite often to the floor
and described my State to the Senate.
I remind the Senate, we have half the
coastline of the United States. We are
one-fifth the size of the whole United
States. We have more withdrawings for
parks, wildlife refuges, wild and scenic
areas, wilderness areas than all the
rest of the States put together. We
need bridges because we need to get
from one private area to another private area.
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When I first came to the Senate,
funds were allocated to a State based
on the amount of land that was Federal
land in a State that was withdrawn.
That was dropped after Congress, in its
wisdom, withdrew so much of Alaska.
If we had the old formula, I can tell
you, the Senator from Oklahoma
wouldn’t even understand the money
we would get because more than half of
the Federal land in Alaska is withdrawn, and the Federal Government
will own, in any event, almost twothirds of Alaska no matter what happens in the future.
To have a representative of the Federal Government say Alaska doesn’t
need bridges, take them away from
them and repair those bridges that
went down in the disaster is absolutely
wrong. Absolutely wrong.
I remember as a young man in California when someone suggested there
ought to be a bridge, what we call the
Golden Gate, over the San Francisco
Harbor. People said: You can’t do that.
That is a bridge to nowhere. I remember those words, ‘‘a bridge to nowhere,’’
a bridge up in Marin County where
hardly anybody lived. It was a place for
cows and ranchers. Today what is it? It
is a thriving part of the great State of
California.
How about the bridge from New Orleans to Baton Rouge—absolutely going
into wilderness. No one ever expected
it to develop. That is part of the area
that suffered from the disaster because
it was so heavily developed.
How about the bridges that cross island to island going down the Keys in
Florida? I remember as a young man
going overseas, going to the edge of
that area. You couldn’t travel by road.
You had to have a boat like you do in
Alaska. You still have to do that in
Alaska. There are no bridges between
Alaskan islands. But go to Florida and
where are they? It is a beautiful drive.
Every one of those bridges was paid for
by highway money.
There were those who said at the
time: That is a waste of taxpayers’
money. It wasn’t taxpayers’ money
anyway. It is highway-user money, and
highway-user money should be used for
disasters only on the basis considering
what the impact is on the highway system itself.
I have a unique role in my State because I not only served in the Eisenhower administration, trying to urge
the admission of Alaska to enter the
Union, but it was my honor to come
here after Alaska had only been a
State for 10 years. In December I will
have been here 37 years, as I said.
I come to warn the Senate, if you
want a wounded bull on the floor of the
Senate, pass this amendment. I stood
here and watched Senator ALLEN teach
the Senate lesson after lesson after
something was done to Alabama that
he didn’t like.
I don’t threaten people; I promise
people. I came here and swore to uphold the Constitution of the United
States. I came here to represent a
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State that is an equal member of this
Union. Notwithstanding how many
people are there, we are to be treated
the same as any other State. On the
floor of the Senate we are equal to any
other Senators, my colleague and I.
This amendment is an offense to me. It
is not only an offense to me, it is a
threat to every person in my State. We
came here to have the same rights, the
same privileges that were made available to any other State and to the people who live in those States. While we
are one-fifth the size of the United
States, we only have 13,485 miles of
road. That is less than King County,
WA. Why? Because the Congress, in its
wisdom, has withdrawn so much of our
land, as I said, that you can’t build
roads.
Oklahoma is one-eighth the size of
Alaska. It has almost 10 times as many
roads.
If the concepts involved in this bill
were applied to States as the Nation
moved westward, we would still have
wilderness beyond the Mississippi. I
really cannot understand this. Roads
are the lifeblood of this country. That
is what made us free, having the ability to move, having the ability to use
individual transportation, having the
ability to drive from Oklahoma to
Alaska if you want to. I urge the Senator from Oklahoma to try to do that.
When I first came here I drove home
when I went home every year because I
couldn’t afford to fly. In those days we
got about seven trips, I think, annually. That didn’t apply to our families
at all.
The problem I want to leave with you
is this: 70 percent of our State is accessible only by air or by sea. Within our
State we have to have different types
of transportation. My colleague, Senator MURKOWSKI, has pioneered now a
concept of trying to build some rural
roads to connect villages so we will reduce some of the Federal costs of supporting those individual villages. Each
has an airport, each has a school, each
has a clinic. These are redundant facilities. We can build better ones. One
could have a good school, one could
have a good airport, one could have a
good fire department. We could do better for them and save money if we had
more road money. But we do not get it.
We do not get it because of the donor
theory that came to this Senate about
15 years ago, which says for the people
who pay in these taxes, it goes back to
the States in which they paid the
money—not where they live, but where
they paid the money. So the States
that are fortunate enough to be on
interstate highways where people stop
to buy gasoline, they get more money
than the States where they don’t stop
for gasoline. It makes less sense than
anything I have ever known.
In any event, we live under that system. We have needs. We are still a developing area. We are the last frontier
of the United States. These bridges
may go nowhere, as far as some people
here are concerned, but they are very
important to our future.
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I think it was the Memorial Bridge in
Milwaukee that was first called the
bridge to nowhere, the Daniel Webster
Hoan Bridge. That now serves as a
major north-south connector between
downtown Milwaukee and the neighborhoods in that city.
The Astoria Bridge on the Columbia
River was referred to as a bridge to nowhere. It connects Astoria, OR, to what
was once an empty shore. It now carries 6,000 cars a day, over 2 million people a year. We deserve the same right
to grow.
Currently, the bridge will serve military families who live in the Anchorage area and pay very high costs. Because of the cost of land, the rent is
very high. That is because of the lack
of land to expand. They will go across
to the Matanuska Valley and have a
better place to live.
All I want to do is put the Senate on
notice. I have been asked several times
today if I will agree to this version or
that version of the amendment of the
Senator from Oklahoma. No. No, I will
not, unless it treats all States the
same way.
We are here to ask you, those of us
from Alaska, to believe that fairness is
fairness; equality is equality. Being a
member of the 50 States is being a
State with the right to be treated
equally to any other State. That is why
the two of us are here, to assure that
happens. Praise God I have the energy
to do what I may have to do, to prove
to the Senator from Oklahoma I mean
what I say. This amendment is not
going to pass.
The Senate is warned. It is wrong to
do this to any State. It is wrong to put
colleagues in a position where we have
to go home and explain why we
couldn’t prevent an amendment in
which what is being done to our State
has never been done to another State—
never.
This is not the time to start this
process. I urge my friend from Oklahoma to reconsider this, reconsider
what he is getting us into. The amendment may pass, but if it does the bill
will never be passed. If it does, I will be
taken out of here on a stretcher.
I yield the floor.
The PRESIDING OFFICER. The Senator from Alaska.
Ms. MURKOWSKI. Mr. President, I
want to start by thanking my colleague, the senior Senator from Alaska. He has delivered, obviously, a very
passionate statement on behalf of the
issue in front of us. But even more
than that, he gives us the historical
perspective of what we in Alaska have
been fighting for since statehood, what
we in Alaska have continued to fight
for almost 50 years after the fact of
statehood, and that is a simple recognition that we are part of the United
States and that we deserve to be treated with the same level of respect accorded to all of the other 49 States.
We are told not to take this amendment personally, but it is very difficult
to stand here as an Alaskan and not
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take this personally. So I rise with my
colleague to speak very strongly in opposition to a measure that is going to
isolate us, that is going to pinpoint one
State above everybody else to say: You
are responsible; it is dollars directed to
your State that we will now redirect to
the devastation in the gulf area.
Alaskans are not hesitant to step up
to the plate and help. We do it day in,
we do it day out. We want to continue
to be able to do that. But when we are
singled out as one State, saying, Your
project is not worthy; of all the other
projects out there we are going to go
after yours, it is not the time to be sitting back and saying we can compromise on this, we can make a deal.
There has been a great deal of discussion about this bridge. Let us speak
first to the bridge in Ketchikan. It has
been referred to on this floor as a
bridge to nowhere. There have been references to media accounts about the
community of Ketchikan and the
project they have been working on for
years and years. What I am hearing repeated in the Chamber and what I have
seen in letters to us as Senate colleagues is a repetition of what we hear
in the media, the same tired, worn-out
facts that quite honestly aren’t true,
don’t hold water, and yet get repeated.
And the inaccuracies and the misrepresentations just make our job that
much more difficult. It is as if we are
legislating by the media, and we are
better than that. It is our obligation to
know and understand the facts that are
real and to know and understand the
implications and the impact of our actions.
I wish to talk about a couple of the
facts that Members of this body need
to know. If, in fact, what we intend to
do here, if, in fact, this amendment is
intended to provide for reconstruction
of the twin-span bridge, it is eligible
for emergency repair funds. Negotiations for its repair are already underway between the State of Louisiana
and the Federal agency. I am confident
that this bridge will be repaired without needless damage to the project
from any other State. And if, in fact,
there is a funding mechanism that we
need to resolve to help make this happen, I am certainly willing to participate in that. I think all of us would be
willing to participate. If we need to do
something to make this project move
forward with the funding mechanism,
we can help with that.
The second fact, if this is being proposed as an amendment that is going
to save money, people need to know
that it swaps an earmark for our
project in Alaska—the two bridges—to
an earmark for a project in Louisiana.
The project is going to be completed
anyway whether or not this amendment is going to be considered. What
we are essentially doing is taking the
money from the Alaska project, we are
directing it to allow the project, but we
are reducing Louisiana’s ability to
have any kind of spending flexibility at
a time when they need it the most. Let
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us make sure that what we are proposing here is actually going to meet
the needs of those in Louisiana.
The third fact—this is where we need
to get into the discussion about the
bridges and what they are because the
reference to the bridge in Ketchikan as
being a bridge to nowhere is offensive.
It is a bridge to the future for the people of Ketchikan, AK.
I was born in Ketchikan. I spend a
fair amount of time going back and
forth between Anchorage and Ketchikan and have done so for years. I was
in Ketchikan this past weekend. I
wasn’t guided by occasional letters to
the editor; I was guided by talking to
the people in Ketchikan who ask:
Where are we on the bridge? They are
asking me: Lisa, where are we on the
bridge? We put the money in the transportation bill finally, after so many
years of waiting, how are we going to
move forward on it? They are concerned because they are getting copies
of the articles that are in the New
York Times and in other publications
around the country calling it a bridge
to nowhere, and they are saying: Don’t
these people understand who we are
and what we need? That is the problem.
Most of you don’t understand who we
are up there and what we need.
We need basic infrastructure. Senator STEVENS has spoken to that. If we
had a terrible disaster hit us in Alaska,
we would not face a lot of the repairs
to the infrastructure because we don’t
have the infrastructure in the first
place to repair.
The arguments that have been made
or the statements that have been made
about a bridge that will connect to 50
people do not acknowledge any understanding about Ketchikan and what it
is and what kind of a community it is
and what it has to respond to.
Those of you who have been to Alaska because you have been up on a
cruise ship enter through Ketchikan.
We call it Alaska’s First City. You
enter into the Tongass Narrows. As you
come in, you see a community that is
smashed up literally against a rocky
terrain, a long, stretched-out community with islands dotted all around
you. People ask: Why do you need this
bridge? We need the bridge because on
the other side of Ketchikan is the potential for this community to grow and
thrive, despite some of the actions of
the Federal Government, and the policies that have been made over the
years, whether they relate to timber or
farm fishing, have practically shut
down the community. But we are coming back. We have a thriving maritime
industry we are helping to grow and to
cultivate. But we have a community of
some 13,000 to 14,000 people in Ketchikan. It is 6 blocks deep and 16 miles
wide.
We can’t expand to the south and the
east because we are bordered in by the
Misty Fjords National Monument on
the north, and we are hemmed in by
the Behm Canal. The only place that
Ketchikan has an opportunity to ex-
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pand is right across the Tongass Narrows on Gravina Island. Gravina Island
has a sloping area. It is wide open. But
the best thing that Gravina Island has
is some 20,000 acres of private, municipal, and State lands that can make a
huge difference in providing economic
opportunities for this area. We can’t
grow in any other direction in Ketchikan. We have to go across the narrows.
Right now, across the narrows, we
have the airport. This is an airport
that doesn’t just serve the 13,000 or
14,000 residents of Ketchikan; this airport is the cargo hub for southeastern
Alaska. You have FedEx and UPS coming in there. You have all of the aircargo coming into the southeastern
part of the State.
You also have a small logging operation, one of the few that is hanging on
after the policies we have implemented
here in Congress. But we have a business that employs 50 to 100 people.
Every day, those people are not able to
get into their car and drive to work.
They take a ferry to work and have to
figure out how to do it on the other
end.
The airport is also incredibly important to our military over there. Every
nuclear sub that goes on Pacific patrol
is tested for stealth at the Navy facility in Behm Canal. We have technicians coming into the airport. We have
our Ketchikan Coast Guard base. It is
at this base that they maintain most of
the aid to navigation in the State of
Alaska. The Forest Service certainly
has a very large presence there.
Ketchikan’s hospital is a regional center. We get many of the patients visiting Ketchikan from the surrounding
areas.
On top of that, we have a tourist industry where this summer the city of
Ketchikan welcomed some 800,000 passengers into that community—800some-odd thousand passengers that occasionally need to get off those cruise
ships. Some of them have medical
issues. Some of them need to use our
airport.
We have an airport that is serviced
by a ferry. But that ferry isn’t the answer to everything we need. When we
have some extreme tides, they can’t
utilize that ferry. What does that mean
if you have a Medivac going out to the
airport when you can’t get the ambulance over there? You can’t get to the
other side with the vehicles we need. In
fact, we have a ferry service, but is it
what we need? Is it what we were
promised when the airport was put
back there in 1973? The promise at that
time was, we will connect you across
the very narrow channel of water to
the community of Ketchikan. The people of Ketchikan have been waiting for
30 years.
Some people are making the assumption that just because we happen to
have a chairman on the House side
chairing the Transportation Committee, that all of a sudden any great
idea, any project that we want as a del-
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egation we were going to be able to
snap our fingers and get. This is something that has been in the works for 30
years. Ask the people of Ketchikan how
much money, time, and energy they
have spent in the various studies, discussing dialog, debating, fighting. It is
not something that just came up because we could have it; it is something
that we as a community have been
working together and pulling together
for a long time.
Now to have a colleague come in and
say that because there is something
that has happened in another part of
the country and because we need to
find ways to pay for it, we are going to
make a determination that we are
going to pluck this money and we are
going to take this project and anything
that the community has put into it,
anything the State has put into it, is
now thrown out the window, that is not
it.
The local government in Ketchikan
has been working on a balanced plan—
a use development plan—where we are
talking about private homes over
there, businesses, industrial facilities,
harbors, green spaces to enhance the
environmental value. We are trying to
plan for our growth and development,
but you can’t have the growth and you
can’t have the development if you do
not have access. Access is our State’s
biggest challenge.
As Senator STEVENS has mentioned,
the biggest State in the Union has the
smallest number of roads. People look
at it and say, It just doesn’t make
sense in Alaska where you have a limited number of people, and yet we
spend so much money on Alaska. It
must be wrong, you must be taking too
much. The sad fact is, folks, we are a
long way from the rest of the country,
and it costs more. That is a reality.
That is a reality of doing business up
there. But because our transportation
costs might be more, might be higher,
might be greater, does that mean our
projects are worth any less, have any
less value?
There was a statement made by my
colleague from Oklahoma. He said it is
important to know what the people of
Alaska are thinking, and he read a couple of letters to the editor that were
published in the Ketchikan Daily News
and a couple of letters which were published in the Anchorage Daily News. I
do not know about the rest of my Senate colleagues, but I do not make my
policy decisions based on a couple of
letters to the editor.
I will ask at the appropriate time to
have printed in the RECORD a copy of a
letter that the Ketchikan Chamber of
Commerce has posted on their Web site
speaking about Ketchikan’s ‘‘bridge to
the future,’’ refuting many of the allegations that have been out there. I
wish to read one quick passage because
it kind of sums up the position of the
people from Ketchikan.
Statements like ‘‘The Bridge to No
Where’’, and serves only 50 people’’ simply
are not supported by the facts. The bridge
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will provide road access to Ketchikan’s
International Airport which serves approximately 130,000 passengers annually and employs 180 people daily. In August, the shuttle
ferry ride required between the airport and
Ketchikan serviced 31,000 passengers. In addition to the airport, there is a viable sawmill employing 50–100 people who will not
have to take a daily boat ride back and forth
to Gravina Island for work. During extreme
ocean tide levels, the ferry is incapable of
transporting vehicles, including typical safety vehicles such as fire trucks! The Alaska
Department of Transportation evaluation indicates over the long run the bridge is cheaper to build and maintain than providing inadequate ferry service.

Mr. President, I ask unanimous consent that the letter be printed in the
RECORD.
There being no objection, the material was ordered to be printed in the
Record, as follows:
KETCHIKAN CHAMBER OF COMMERCE,
Ketchikan, Alaska.
Re Ketchikan’s Bridge to the Future.
It is quite heartening to see how quickly
American citizens, businesses, and communities pull together to help others when a
natural disaster strikes such as the recent
hurricanes in the Gulf Zone. Ketchikan,
Alaska’s future home of the now famous
Bridge to the Future, and home to over 13,000
real people, held a Katrina hurricane relief
fund raiser and netted over $18,000. This contribution is only from the fundraiser, and
does not include many more donations given
by and through our local businesses and
churches. This has demonstrated the community’s giving and compassionate nature
despite of the Ketchikan’s loss of thousands
of family jobs, loss of small support businesses, and a 20 percent drop in school enrollment, due to the needless reduction of a
wood fiber supply from the nation’s largest
Federal forest and its resultant closure of
our local pulp mill, historically Ketchikan’s
largest employer.
It is equally disheartening to see how
quickly anti-development and fiscal conservative groups are jumping on the bandwagon
to use the hurricane disasters to attack federal funding of transportation projects,
feathering their desire to stop modern-day
development in Alaska. The continual
spreading of misleading and false statements
to gain emotional and/or political support
for their objectives seems to be normal practice for these anti development groups and
the news media. Whether seeking to stop the
construction of a bridge and u1timately any
economic development within the community of Ketchikan or for grasping for an audience, the use of misleading and false statements is not only wrong, but just plain destructive.
Statements like ‘‘The Bridge to No
Where’’, and ‘‘serves only 50 people’’ simply
are not supported by the facts. The bridge
will provide road access to Ketchikan’s
International Airport which serves approximately 130,000 passengers annually and employees 180 people daily. In August, the shuttle ferry ride required between the airport
and Ketchikan—serviced 31,000 passengers. In
addition to the airport, there is a viable sawmill employing 50–100 people who will not
have to take a daily boat ride back and forth
to Gravina Island for work. During extreme
ocean tide levels, the ferry is incapable of
transporting vehicles, including typical safety vehicles such as fire trucks! The Alaska
Department of Transportation evaluation indicates over the long run the bridge is cheaper to build and maintain than providing inadequate ferry service.
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Beyond the existing international airport,
there are 20,195 acres of private, borough,
and state-owned land to be served by the
bridge access road. The Ketchikan Gateway
Borough has an approved balanced land use
development plan that provides for private
homes, commercial businesses, industrial
complexes, harbors, and green space. In a
state where there is only 1 percent private
land and 99 percent untaxable federal, state,
and native corporation land, it is challenging
for local governments to fund local needs. As
every State developed ‘‘Bridges to No
Where’’ were built, seen by those States as
Bridges to the Future. Today, those bridges
are merely seen as normal transportation infrastructure. As the final frontier, Alaska is
stuck in the time warp of the mid–1900’s,
where infrastructure deemed normal in the
continental U.S. is viewed as extravagant for
Alaska. Ketchikan, Alaska, has worked for
over 30 years to achieve funding of a bridge
similar in many respects to the hundreds of
bridges in the Gulf Coast that connect communities to surrounding small islands filled
with residential homes and businesses.
Ketchikan has been promised a bridge to
the airport since it went into operation in
1973. How much longer do we have to wait?
The statement ‘‘It’s pretty obvious that, at
least on the grass-roots, everyday-citizen
level, there’s a consensus that the money
could be better spent on the Gulf’’ made by
the coordinator for the Alaska Transportation Priorities Project (a group hatched
and coordinated by the anti-development environmental groups in Alaska) is clearly untrue, inaccurate, and not the feeling of the
citizens of Ketchikan who supported the
Gravina Bridge in a referendum vote by a
margin 2 to 1. There may be consensus
among the anti-development groups, but we
are grass-roots, everyday-citizens also. The
majority of our community continues to support our ‘‘Bridge to the Future’’.
I applaud the Alaska Congressional Delegation and the others in the Nation’s Congress
for recognizing that Alaska is a developing
State, and their ability to help Alaska’s delayed infrastructure development through
the Federal Transportation Bill.
Sincerely,
BLAINE ASHCRAFT,
Business Manager, Greater Ketchikan
Chamber of Commerce.

Ms. MURKOWSKI. Mr. President, in
addition to the airport, we have the
sawmill.
My point is, at some point in time,
those back here who do not know and
understand Alaska need to listen to
those of us who live in Alaska, who
work in Alaska, and who raise our families in Alaska, to know and understand what the priorities are of Alaskans and allow us to address those.
That is what we are trying to do with
the 12 projects that are the subjects of
this amendment. I have been speaking
about the Ketchikan project, and I
want to stick with this for a few more
minutes until I turn to the Knik Arm
Crossing. We in Alaska are willing to
do our share. I made that statement
earlier. The citizens in Ketchikan,
when they saw the aftermath in
Katrina, didn’t sit back and say, Well,
we got ours. We are a long way away
from the gulf, we don’t need to worry
about it. Private people have been dipping into their pockets, as they have
all across the country, but we had a
fundraiser in Ketchikan a couple weeks
ago. We had fishermen, businessmen,

PO 00000

Frm 00032

Fmt 0624

Sfmt 0634

housewives, teachers, shipfitters, booksellers, doctors, and clerks, raised almost $20,000 out of this little community of about 14,000 people.
We are willing to step up. Alaskans
are willing to step up. Believe me, this
week we have had an opportunity to
talk about that as we dealt with the
issue of ANWR in the Committee on
Energy and Natural Resources yesterday. We want to help out. We are prepared to do it. But let us prioritize
those projects within the State of Alaska that have the support and that will
allow our State to develop as every
other State in the Union has been allowed to develop. Ketchikan is asking
for nothing more than exactly the
same type of bridge connection that
other communities all across the country have. However, Ketchikan and
most of the other communities in my
State are stuck in this time warp, a
mid-1900s time warp, where transportation systems that are old hat or accepted and part of the landscape in the
rest of the country are still the future
to the State of Alaska. What we are
trying to do is to bridge into the future.
Now I turn, for a minute, to the Knik
Arm Crossing because we have not
given as much attention to that.
Maybe it is because the media hasn’t
dubbed it or given it a catchy little
name such as ‘‘Bridge to Nowhere.’’ As
Senator STEVENS has indicated, again,
we are a victim of our own geography.
We are hemmed in by the mountains,
the ocean, Cook Inlet, military land,
and national forest lands. We don’t
have any place to grow. This is Alaska’s largest community. We need to be
able to go across the water so we can
have the opportunity, as a community,
as a State, and as a regional hub, to
further our growth and development.
The comment was made on the Point
MacKenzie—one side is Anchorage and
the other side is Point MacKenzie—we
have about 12 residents there; again,
making us look like we are just going
to build bridges because we have the
ability to build bridges and we do not
care where we are placing them. People
that make statements such as this
need to look at the facts. First, look at
a map. Look at what we have over
there. We have a community, the fastest growing part of the State is up
there in the Mat-Su Valley. We have
tens of thousands of commuters coming into Anchorage from the Mat-Su
Valley every day that could be aided by
a bridge across the water. To suggest
we have 12 families that we are somehow helping out and connecting defies
the facts. It is offensive to me. There
has been some suggestion this is a
project that we are taking up because
we can. People need to understand this
is something we have been looking at
and studying for a good 30 years.
I cannot tell the number of projects—
actually, I can tell the number of
projects, and I am going to. We have,
over the past, probably 10, 20 years, so
studied this bridge, so evaluated this
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bridge, that the people in south central
are asking, What’s wrong? Why can’t
we get the bridge moving? We had the
Point MacKenzie Area Which Merits
Special Attention Plan in 1993; the
Point MacKenzie Port Master Plan in
1998; the Regional Port of Anchorage
Master Plan in 1999; the Anchorage 2020
Plan in 2001; the Anchorage Metropolitan Area Transportation Solutions
Freight Mobility Study in 2001; the
Matanuska Susitna Borough Economic
Development Plan in 2002; the Anchorage Metropolitan Area Transportation
Solutions Long Range Transportation
Plan Amendment in 2002; the Regional
Transportation Planning Organization
Resolution Supporting the Knik Arm
Crossing as a Regional Transportation
Priority
Project
in
2003;
the
Matanuska-Susitna Borough Assembly
Resolution Adopting the Knik Arm
Crossing as the Number One Regional
Transportation Priority, 2003; and then
the Matanuska-Susitna Borough Rail
Corridor Study, June 2003. And there
have been more updates since then.
This is something we have been
working on for a long time. To suggest
this is pork, this is fluff, this is servicing 12 families or 50 homes, we need
to have everyone look at the factories
and understand that Alaska will never
achieve its full potential as a State unless we have access.
Taking away these two projects from
the State of Alaska and saying this is
what we are going to do to help with
the reconstruction efforts in the gulf,
to single out one State, we start taking
it very personally.
If the suggestion were made to our
colleagues that everybody gives a little
bit, everybody gives a little bit on your
transportation projects, that is okay.
As one of the 50 States, we can deal
with that. We can certainly accept
that. But to see we are looking at one
State—first it was one project, now it
is two projects—this Senator cannot
accept, will not accept a proposal like
that.
I appreciate the efforts of so many
that have been working so hard as we
try to find offsets, as we try to do the
work necessary to rebuild the gulf region. But we need to recognize, again,
we worked on a transportation authorization bill, a 6-year plan. This bill was
6 years in the making. What went into
it, went into it with thought and study
and the support of those people who
would benefit from it. And the people
that will benefit from the bridges in
Ketchikan and the bridge in south-central are not only the people of Alaska
but all of the tourists we serve, all of
the military we serve, all of the people
that rely on Alaska for your energy
needs, for your commerce needs. It is
not about providing service and assistance to a few. Let Alaska come into
this century when it comes to transportation infrastructure. Don’t take
from us our ability to grow, as all of
the other States in the lower 48 have
been allowed to do, having been provided the Federal funding. Don’t deny
Alaska.
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I yield the floor.
Mr. STEVENS. I find myself in a
strange position, as I indicated to the
Senator from Oklahoma. Earlier today,
I indicated to the Senator that I would
suggest a series of second-degree
amendments. I had under consideration
second-degree amendments. It is my
understanding now the amendment of
the Senator from Oklahoma is filed as
a second-degree amendment to the
Bingaman amendment, am I correct?
The PRESIDING OFFICER. That is
correct. It is a second-degree amendment.
Mr. STEVENS. Mr. President, I have
a small Bible to start reading, a few
editorials from my State concerning
this bridge and some of the comments
that have been made in other States. I
am willing to try to work out a system
so that all States contribute to assisting our sister State in Louisiana and
recognize their prior need for money,
but I am entirely unwilling to take
money from Alaska only. I think the
Senate ought to have that on notice. I
will suggest the absence of a quorum,
and I will object to taking it off until
we have some way that the Senate
might consider an alternative to the
Senator from Oklahoma or until a
quorum is present and the Senate decides otherwise than what I have decided.
I will put the Senate on notice—and
I don’t kid people—if the Senate decides to discriminate against our State
and take money only from our State, I
will resign from this body. This is not
the Senate I came to. This is not the
Senate I devoted 37 years to. If one
Senator can decide he will take all the
money from one State to solve a problem of another, that is not a union.
That is not equality and is not treating
my State the way I have seen it treated for 37 years.
I suggest the absence of a quorum.
The PRESIDING OFFICER (Mr.
CHAFEE). The clerk will call the roll.
The assistant legislative clerk proceeded to call the roll.
Mr. BOND. Mr. President, I ask unanimous consent that the order for the
quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. BOND. Mr. President, I ask the
pending amendment to be set aside.
The PRESIDING OFFICER. Without
objection, it is so ordered.
AMENDMENT NO. 2162

Mr. BOND. Mr. President, I have 12
amendments that have been cleared on
both sides of the aisle. We thank the
sponsors of these amendments for
working with our staff and the relevant
committees for clearing these amendments. I call up on behalf of Senator
REED of Rhode Island amendment No.
2162. This amendment has been cleared
on both sides. It requires the Department of the Treasury to submit a report on the application of Treasury
regulations on arbitrage bonds to the
reserve funds held by EPA clean water
and safe drinking water State revolving funds.
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The PRESIDING OFFICER. The
clerk will report.
The legislative clerk read as follows:
The Senator from Missouri [Mr. BOND], for
Mr. REED of Rhode Island, proposes an
amendment numbered 2162.

The amendment is as follows:
(Purpose: To require a legal basis for the application of arbitrage bond regulations to
reserve funds held by the Clean Water and
Safe Drinking Water State revolving
funds)
On page 293, after line 25, add the following:
SEC. ll. APPLICATION OF ARBITRAGE BOND
REGULATIONS TO CERTAIN STATE
REVOLVING FUNDS.

Not later than 90 days after the date of the
enactment of this Act, the Secretary of the
Treasury shall submit a report to the Committees on Appropriations of the House of
Representatives and the Senate to provide a
legal basis for the application of section
1.148–1(c) of the United States Treasury Regulations (regarding arbitrage bond regulations) to the reserve funds held by the Clean
Water and Safe Drinking Water State revolving funds which generally contain replacement proceeds but not bond proceeds.

Mr. BOND. It has been cleared on
both sides.
The PRESIDING OFFICER. The
question is on agreeing to the amendment.
The amendment (No. 2162) was agreed
to.
Mr. BOND. I move to reconsider the
vote.
Mrs. MURRAY. I move to lay that
motion on the table.
The motion to lay on the table was
agreed to.
AMENDMENT NO. 2174

Mr. BOND. Mr. President, I send to
the desk an amendment on behalf of
myself and Senator MURRAY and ask
for its immediate consideration.
The PRESIDING OFFICER. The
clerk will report.
The legislative clerk read as follows:
The Senator from Missouri [Mr. BOND], for
himself and Mrs. MURRAY, proposes an
amendment numbered 2174.

Mr. BOND. I ask unanimous consent
that further reading of the amendment
be dispensed with.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The amendment is as follows:
On page 384, after line 13, insert the following:
SEC. ll. The Administrator of General
Services shall require that all credible sustainable building rating systems that award
credits for certified wood products in the rating system be included in the published
building design criteria or specifications of
any solicitation for offers issued by the General Services Administration (GSA) for construction of a Federal building or courthouse: Provided, That the Administrator may
only consider sustainable forest management
certification programs that are currently in
use in the United States and consistent with
the Federal Government’s goals of environmental stewardship: Provided further, That
not later than 90 days after enactment of
this Act, the Administrator shall report to
the relevant congressional committees of jurisdiction on the appropriateness of individual forest management certification programs for use within GSA’s sustainable
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building program, including a schedule for
incorporating any additional such programs
into the system through regulations.

Mr. BOND. Mr. President, this
amendment relates to the GSA’s rating
system. I urge its adoption.
The PRESIDING OFFICER. The
question is on agreeing to the amendment.
The amendment (No. 2174) was agreed
to.
Mr. BOND. I move to reconsider the
vote.
Mrs. MURRAY. I move to lay that
motion on the table.
The motion to lay on the table was
agreed to.
AMENDMENT NO. 2146, AS MODIFIED

Mr. BOND. Next, I call up amendment No. 2146 with a modification on
behalf of Senator ENSIGN.
The PRESIDING OFFICER. The
clerk will report.
The legislative clerk read as follows:
The Senator from Missouri [Mr. BOND], for
Mr. ENSIGN, proposes an amendment numbered 2146, as modified.

The amendment is as follows:
(Purpose: To provide for free individual tax
electronic preparation and filing services
by the Internal Revenue Service)
On page 293, after line 25, add the following:
SEC. ll. The Internal Revenue Service
shall provide taxpayers with free individual
tax electronic preparation and filing services
only through the Free File program and the
Internal Revenue Service’s Taxpayer Assistance Centers, Tax Counseling for the Elderly, and volunteer income Tax Assistance
Programs.

Mr. BOND. Under the Ensign-AllenDeMint amendment, the language requires the IRS to continue the Free
File Program, which was created in
2002 as a public/private partnership between the IRS and a group of tax software companies called the Free File
Alliance. This partnership has increased electronic tax filing by improving access to filing and making tax
preparation and filing easier for taxpayers.
This language is not meant to disrupt or override current negotiations
or the new agreement.
It is critical that the Free File Program and other IRS taxpayer services
continue to evolve to meet the needs of
taxpayers across the Nation.
I ask unanimous consent that I be
added as a cosponsor.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. BOND. I ask for its immediate
consideration.
The PRESIDING OFFICER. The
question is on agreeing to the amendment.
The amendment (No. 2146) was agreed
to.
Mr. BOND. Mr. President, I move to
reconsider the vote.
Mrs. MURRAY. I move to lay that
motion on the table.
The motion to lay on the table was
agreed to.
AMENDMENTS NOS. 2105, 2106, 2108, AS MODIFIED,
AND 2120 EN BLOC

Mr. BOND. Mr. President, I call up
amendments Nos. 2105, 2106, 2108, and
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2120. I send up a modification to
amendment No. 2108 on behalf of Senator VOINOVICH. I ask that they be considered en bloc.
The PRESIDING OFFICER. Without
objection, the amendments will be considered en bloc.
The question is on agreeing to the
amendments.
The amendments were agreed to en
bloc, as follows:
AMENDMENT NO. 2105
(Purpose: To modify the designation relating
to a certain project in the State of New
York)
On page 276, after line 24, insert the following:
SEC. 1ll. Item number 4596 of the table
contained in section 1702 of the Safe, Accountable, Flexible, Efficient Transportation
Equity Act: A Legacy for Users (Public Law
109–59; 119 Stat. 1144) is amended by striking
‘‘Corning Preserve improvements Phase II’’
and inserting ‘‘Transportation Center, Corning, NY’’.
AMENDMENT NO. 2106
(Purpose: To modify the designation relating
to a certain project in the State of New
York)
On page 276, after line 24, insert the following:
SEC. 1ll. Item number 512 of the table
contained in section 3044 of the Safe, Accountable, Flexible, Efficient Transportation
Equity Act: A Legacy for Users (Public Law
109–59; 119 Stat. 1144) is amended by striking
‘‘Corning, NY, Phase II Corning Preserve
Transportation Enhancement Project’’ and
inserting ‘‘Transportation Center Enhancements, Corning, NY’’.
AMENDMENT NO. 2108 AS MODIFIED
(Purpose: To modify certain projects
relating to highways in the State of Ohio)
On page 436, between lines 10 and 11, insert
the following:
SEC. 8lll. The table contained in section
1702 of the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy
for Users (Public Law 109–59; 119 Stat. 1144) is
amended—in item number 4620, by striking
‘‘Grading, paving, roads, and the transfer of
rail-to-truck for the intermodal facility at
Rickenbacker Airport Columbus, OH’’ and
inserting ‘‘Grading, paving, roads, and construction of an intermodal freight facility at
Rickenbacker Airport, Columbus, Ohio’’; and
(2) in item number 4651, by striking ‘‘Grading, paving, roads for the transfer of rail to
truck for the intermodal facility at Rickenbacker Airport’’ and inserting ‘‘Grading,
paving, roads, and construction of an intermodal freight facility at Rickenbacker Airport, Columbus, Ohio’’.
AMENDMENT NO. 2120
(Purpose: To make technical corrections to
the Safe, Accountable, Flexible, Efficient
Transportation Equity Act: A Legacy for
Users)
On page 436, between lines 10 and 11, insert
the following:
SEC. 8lll.(a) The table contained in section 1702 of the Safe, Accountable, Flexible,
Efficient Transportation Equity Act: A Legacy for Users (Public Law 109–59; 119 Stat.
1144) is amended in item number 4632 by
striking ‘‘Construct 1,100 foot bulkhead/
riverwalk connecting Front and Maine Ave.
public rights-of-way’’ and inserting ‘‘For
roadway improvements and construction of
1,100 foot bulkhead/riverwalk connecting
Front and Maine Ave. public rights-of-way’’.
(b) The table contained in section 3044 of
the Safe, Accountable, Flexible, Efficient
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Transportation Equity Act: A Legacy for
Users (Public Law 109–59; 119 Stat. 1144) is
amended in item number 516 by striking
‘‘Dayton Wright Stop Plaza’’ and inserting
‘‘Downtown Dayton Transit Enhancements’’.

Mr. BOND. I move to reconsider the
vote.
Mrs. MURRAY. I move to lay that
motion on the table.
The motion to lay on the table was
agreed to.
AMENDMENTS NOS. 2175 AND 2176 EN BLOC

Mr. BOND. Mr. President, I have
amendments on behalf of myself and
the Senator from Washington making
technical corrections, having a division
A and division B in this bill. I send to
the desk two amendments and ask for
their consideration en bloc. These are
technical changes to the bill, and I believe both of them are agreeable on
both sides.
The PRESIDING OFFICER. The
clerk will report.
The assistant legislative clerk read
as follows:
The Senator from Missouri [Mr. BOND], for
himself and Mrs. MURRAY, proposes amendments numbered 2175 and 2176 en bloc.

The amendments are as follows:
AMENDMENT NO. 2175

On page 216, after line 23, insert the following:
DIVISION A—TRANSPORTATION, TREASURY, THE JUDICIARY, HOUSING AND
URBAN DEVELOPMENT, AND RELATED
AGENCIES APPROPRIATIONS ACT, 2006
AMENDMENT NO. 2176

On page 436, line 11, strike ‘‘Act’’ and insert in lieu thereof ‘‘division’’.

Mr. BOND. They have been cleared
on both sides. I ask for their immediate
consideration.
The PRESIDING OFFICER. Without
objection, the amendments will be considered en bloc.
The question is on agreeing to the
amendments.
The amendments (Nos. 2175 and 2176)
were agreed to en bloc.
Mr. BOND. I thank the Chair. I move
to reconsider the vote.
Mrs. MURRAY. I move to lay that
motion on the table.
The motion to lay on the table was
agreed to.
AMENDMENTS NOS. 2177 AND 2178 EN BLOC

Mr. BOND. Mr. President, I send to
the desk two amendments, one on behalf of myself and one on behalf of Senator REID of Nevada. Mine is technical
in nature; the other deals with a heliport. I ask for their immediate consideration en bloc.
The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.
The assistant legislative clerk read
as follows:
The Senator from Missouri [Mr. BOND] proposes an amendment No. 2177.
The Senator from Missouri [Mr. BOND], for
Mr. REID, proposes an amendment numbered
2178.
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The amendments are as follows:
AMENDMENT NO. 2177

(Purpose: To improve the bill)
At the appropriate place in the bill, insert
the following:
SEC. ll. Section 14711(c) of title 49,
United States Code, is amended by—
(1) striking ‘‘; and’’ at the end of paragraph
(1) and inserting ‘‘;’’;
(2) striking the period at the end of paragraph (2) and inserting ‘‘; and’’; and
(3) inserting the following after paragraph
(2):
‘‘(3) be substituted, upon the filing of a motion with the court, for the State as parens
patriae in the action.’’.
AMENDMENT NO. 2178
(Purpose: To provide for the conveyance of
certain public land in Clark County, Nevada, for use as a heliport)
At the appropriate place, insert the following:
SEC. ll.(a) In this section:
(1) The term ‘‘Conservation Area’’ means
the Sloan Canyon National Conservation
Area established by section 604(a) of the
Clark County Conservation of Public Land
and Natural Resources Act of 2002 (116 Stat.
2010).
(2) The term ‘‘County’’ means Clark County, Nevada.
(3)(A) The term ‘‘helicopter tour’’ means a
commercial helicopter tour operated for
profit.
(B) The term ‘‘helicopter tour’’ does not include a helicopter tour that is carried out to
assist a Federal, State, or local agency.
(4) The term ‘‘Secretary’’ means the Secretary of the Interior.
(5) The term ‘‘Wilderness’’ means the
North McCullough Mountains Wilderness established by section 202(a)(13) of the Clark
County Conservation of Public Land and
Natural Resources Act of 2002 (116 Stat. 2000).
(b) As soon as practicable after the date of
enactment of this Act, the Secretary shall
convey to the County, subject to valid existing rights, for no consideration, all right,
title, and interest of the United States in
and to the parcel of land described in subsection (c).
(c) The parcel of land to be conveyed under
subsection (b) is the parcel of approximately
229 acres of land depicted as tract A on the
map entitled ‘‘Clark County Public Heliport
Facility’’ and dated May 3, 2004.
(d)(1) The parcel of land conveyed under
subsection (b)—
(A) shall be used by the County for the operation of a heliport facility under the conditions stated in paragraphs (2), (3), and (4);
and
(B) shall not be disposed of by the County.
(2)(A) Any operator of a helicopter tour
originating from or concluding at the parcel
of land described in subsection (c) shall pay
to the Clark County Department of Aviation
a $3 conservation fee for each passenger on
the helicopter tour if any portion of the helicopter tour occurs over the Conservation
Area.
(B)(i) Not earlier than 10 years after the
date of enactment of this Act and every 10
years thereafter, the Secretary shall conduct
a review to determine whether to raise the
amount of the conservation fee.
(ii) After conducting a review under clause
(i) and providing an opportunity for public
comment, the Secretary may raise the
amount of the conservation fee in an amount
determined to be appropriate by the Secretary, but by not more than 50 percent of
the amount of the conservation fee in effect
on the day before the date of the increase.
(3)(A) The amounts collected under paragraph (2) shall be deposited in a special account in the Treasury of the United States.
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(B) Of the amounts deposited under subparagraph (A)—
(i) 2⁄3 of the amounts shall be available to
the Secretary, without further appropriation, for the management of cultural, wildlife, and wilderness resources on public land
in the State of Nevada; and
(ii) 1⁄3 of the amounts shall be available to
the Director of the Bureau of Land Management, without further appropriation, for the
conduct of Bureau of Land Management operations for the Conservation Area and the
Red Rock Canyon National Conservation
Area.
(4)(A) Except for safety reasons, any helicopter tour originating or concluding at the
parcel of land described in subsection (c)
that flies over the Conservation Area shall
not fly—
(i) over any area in the Conservation Area
except the area that is between 3 and 5 miles
north of the latitude of the southernmost
boundary of the Conservation Area;
(ii) lower than 1,000 feet over the eastern
segments of the boundary of the Conservation Area; or
(iii) lower than 500 feet over the western
segments of the boundary of the Conservation Area.
(B) The Administrator of the Federal Aviation Administration shall establish a special
flight rules area and any operating procedures that the Administrator determines to
be necessary to implement subparagraph (A).
(5) If the County ceases to use any of the
land described in subsection (c) for the purpose described in paragraph (1)(A) and under
the conditions stated in paragraph (2)—
(A) title to the parcel shall revert to the
United States, at the option of the United
States; and
(B) the County shall be responsible for any
reclamation necessary to revert the parcel to
the United States.
(e) The Secretary shall require, as a condition of the conveyance under subsection (b),
that the County pay the administrative
costs of the conveyance, including survey
costs and any other costs associated with the
transfer of title.

Mr. BOND. I ask for their immediate
consideration.
The PRESIDING OFFICER. The
question is on agreeing to the amendments.
The amendments (Nos. 2177 and 2178)
were agreed to.
Mr. BOND. I move to reconsider the
votes.
Mrs. MURRAY. I move to lay that
motion on the table.
The motion to lay on the table was
agreed to.
AMENDMENT NO. 2179

Mr. BOND. Mr. President, I send to
the desk an amendment on behalf of
Senators DURBIN and OBAMA and ask
its immediate consideration. This
amendment requires the Secretary of
HUD to report on a housing project in
the State of Illinois.
The PRESIDING OFFICER. The
clerk will report.
The assistant legislative clerk read
as follows:
The Senator from Missouri [Mr. BOND], for
Mr. DURBIN, for himself and Mr. OBAMA, proposes an amendment numbered 2179.

Mr. BOND. I ask unanimous consent
that further reading of the amendment
be dispensed with.
The PRESIDING OFFICER. Without
objection, it is so ordered.
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The amendment is as follows:
(Purpose: To require the Secretary of Housing and Urban Development to report to
Congress on certain properties in Joliet, Illinois)
On page 406, between lines 7 and 8, insert
the following:
SEC. 724. REPORT ON EVERGREEN TERRACE.
(a) IN GENERAL.—The Secretary of Housing

and Urban Development shall conduct a
study and prepare a report that describes the
progress, if any, in improving the living conditions of the tenants of the Evergreen Terrace I and Evergreen Terrace II housing complexes located in Joliet, Illinois, by the owners of such complexes.
(b) INTERIM REPORT.—Not later than 6
months after the date of enactment of this
Act, the Secretary of Housing and Urban Development shall submit to Congress an interim report on the findings of the study required under subsection (a).
(c) FINAL REPORT.—Not later than 12
months after the date of enactment of this
Act, the Secretary of Housing and Urban Development shall submit to Congress a final
report that describes—
(1) the findings of the study required under
subsection (a); and
(2) any conclusions and recommendations
of such study.

The PRESIDING OFFICER. The
question is on agreeing to the amendment.
The amendment (No. 2179) was agreed
to.
Mr. BOND. I move to reconsider the
vote.
Mrs. MURRAY. I move to lay that
motion on the table.
The motion to lay on the table was
agreed to.
AMENDMENT NO. 2180

Mr. BOND. Mr. President, I send to
the desk on behalf of Senator MURRAY
an amendment on Midway Atoll and
ask that it be considered immediately.
The PRESIDING OFFICER. The
clerk will report.
The legislative clerk read as follows:
Senator from Missouri [Mr. BOND], for Mrs.
MURRAY, proposes an amendment numbered
2180.

The amendment is as follows:
On page 432, line 22, strike ‘‘2006.’’ and insert ‘‘2007.’’
On page 433, line 5, strike ‘‘$6,000,000’’ and
insert ‘‘$10,000,000’’.
On page 433, line 9, insert after ‘‘upgrades’’
the following: ‘‘, including the replacement
of the fuel farm facility’’.

Mrs. MURRAY. Mr. President, this
amendment makes small revisions to
the provision in the bill mandating the
continued operation of the emergency
landing field at Midway Island Atoll in
the Pacific.
The bill before us, for the third consecutive year, requires a cost-sharing
agreement between the appropriate
Federal agencies for the continued operation of this critical airfield.
This amendment would clarify that
among the costs that must be covered
by the Federal agencies are the necessary capital costs for the replacement of the aged fuel farm on the island.
I am not aware of any objection on
either side. I ask for adoption of the
amendment.
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The PRESIDING OFFICER. The
question is on agreeing to the amendment.
The amendment (No. 2180) was agreed
to.
Mr. BOND. I move to reconsider the
vote.
Mrs. MURRAY. I move to lay that
motion on the table.
The motion to lay on the table was
agreed to.
Mr. BOND. Mr. President, I suggest
the absence of a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The assistant legislative clerk proceeded to call the roll.
Mr. FRIST. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. FRIST. Mr. President, I ask
unanimous consent that Senator STEVENS now be recognized to offer a firstdegree amendment which is relevant to
the Coburn amendment No. 2165; provided further, that the Coburn amendment No. 2165 be further modified to be
drafted as a first-degree amendment; I
further ask consent that there be 5
minutes equally divided in the usual
form, and that following that time, the
Senate proceed to a vote in relation to
the Coburn amendment No. 2165, to be
followed by a vote in relation to the
Stevens amendment; provided, that no
second-degree amendments be in order
to either amendment prior to the
votes. I finally ask unanimous consent
that if either of the amendments does
not achieve 60 votes in the affirmative,
that amendment be automatically
withdrawn; provided further, that following these votes, the Bingaman
amendment No. 2065 be agreed to.
The PRESIDING OFFICER. Without
objection, it is so ordered.
AMENDMENT NO. 2181
(Purpose: To ensure reconstruction of the
Twin Spans Bridge)

Mr. STEVENS. Mr. President, I send
an amendment to the desk.
The PRESIDING OFFICER. The
clerk will report.
The legislative clerk read as follows:
The Senator from Alaska [Mr. STEVENS],
for himself, Ms. MURKOWSKI, and Mr. FRIST,
proposes an amendment numbered 2181.
At the appropriate place, insert the following:
SEC.ll. No funds provided under Section
1702 of the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy
for Users (Public Law 109–59; 119 Stat. 1144)
for the construction or reconstruction of any
bridge shall be expended until nonemergency
funds have been made available for the repair of the Twin Spans Bridge connecting
New Orleans and Slidell, Louisiana.

Mr. STEVENS. Mr. President, it is
my understanding the first amendment
offered by the Senator from Oklahoma
will be considered first.
I yield the floor.
AMENDMENT NO. 2165, AS MODIFIED

Mr. COBURN. Mr. President, the purpose of my amendment does not have
that much to do with Alaska as it does
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with priorities in our country. We put
forward $600 billion of debt to our children last year ending September 30. We
have a war going on. We have the largest natural catastrophe we have ever
seen in our history. We have a hurricane coming on Florida. We are at war.
It is time we reassess the priorities we
utilize in this body as we think about
our obligations at home.
The purpose of my amendment is to
move $125 million out of above-the-line
money—not program money, not formula money—to be used for this. I understand there is going to be another
amendment. My hope is the American
public will see how we are spending
money and encourage us to spend it in
a way that is more frugal and consistent with the heritage we have in
the country, and that is making sacrifices today for the future of our country and for the next generation.
I reserve the remainder of my time.
The PRESIDING OFFICER. Who
yields time?
The Senator from Oklahoma.
Mr. INHOFE. Mr. President, I do not
have a better friend than my colleague
from Oklahoma, but it does not mean
we always agree with each other. I
have had a policy in voting for amendments on bills that I have adhered to
for a long time, and it is if a Senator
has a bill or an amendment that takes
authority from an elected official and
places it in the hands of an unelected
bureaucrat and it does not save money,
then I think it is not good policy. Unfortunately, I think that is what this
does.
My good friend Senator COBURN and I
have talked about this. I know it is a
difficult thing for a lot of people to understand. Many people are watching
this. I happen to be the person with the
No. 1 most conservative rating in the
Senate and yet I am not about to put
myself in a position where I am going
to take authority away from someone
who has to stand for election in a particular State and give it to someone
who does not have to stand for election, period.
I do not think that is a good idea. If
it were something that saved money, I
would have a different position on it,
but in that respect I will oppose this.
The PRESIDING OFFICER. The Senator from Oklahoma.
Mr. COBURN. How much time do I
have remaining?
The PRESIDING OFFICER. One
minute 11 seconds.
Mr. COBURN. Was Senator INHOFE’s
time taken from my time?
The PRESIDING OFFICER. It was
not.
Mr. COBURN. I would say to my
friend, whom I love dearly as a friend
and a brother, this amendment is about
changing the priorities in this country.
We can reject that or we can accept it.
I gave a speech this morning about the
rumble that is out there in this country. We need to listen to that rumble.
The rumble is the American people
want us to start doing a better job of
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prioritizing how we spend money. I respect his position on this. I have no ill
feelings that he will oppose me on this
amendment.
This is an amendment that is good
for the country.
The PRESIDING OFFICER. Who
yields time?
The Senator from Alaska.
Ms. MURKOWSKI. Mr. President, the
Senator from Oklahoma who has just
spoken, who is the author of this
amendment, has indicated we need to
be making sacrifices. I do not think
anyone in the State of Alaska feels we
should not be contributing, but we do
not feel in the State of Alaska that it
should be coming entirely from one
State. This amendment puts the sacrifice on one State.
I urge rejection of this amendment.
The PRESIDING OFFICER. Who
yields time?
Mr. STEVENS. How much time remains?
The PRESIDING OFFICER. The Senator from Alaska has 1 minute remaining.
Mr. STEVENS. Mr. President, I
would add to my colleague’s comment
to say this concept is a concept that
every State should think about because
if it can be done on a bridge, why not
do it on any type of event where a Senator would like to have money for their
State, but they say take it from another State because they do not need
it. I made a statement earlier today
that in my 37 years I have never seen
this. I have never seen a request that
money for a disaster be taken solely
from a project in one State to help a
disaster in other States.
We are a disaster-prone State. We
have more disasters than any other
State in the Union. Remember our 1964
earthquake. We have tsunamis. We
have all types of disasters. But we have
never tried to take moneys from other
States to meet our costs.
I urge the Senate not to start this
process.
I yield back the time.
Mr. BOND. I ask for the yeas and
nays.
The PRESIDING OFFICER. Is there a
sufficient second?
There appears to be a sufficient second.
The question is on agreeing to
Coburn amendment No. 2165, as modified.
The yeas and nays have been ordered.
The clerk will call the roll.
The legislative clerk called the roll.
Mr. MCCONNELL. The following Senator was necessarily absent: the Senator from Arizona (Mr. MCCAIN).
Mr. DURBIN. I announce that the
Senator from New Jersey (Mr. CORZINE)
and the Senator from New York (Mr.
SCHUMER) are necessarily absent.
The PRESIDING OFFICER. Are there
any other Senators in the Chamber desiring to vote?
The result was announced—yeas 15,
nays 82, as follows:
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[Rollcall Vote No. 262 Leg.]
YEAS—15
Allard
Allen
Bayh
Burr
Coburn

Conrad
DeMint
DeWine
Feingold
Graham

Akaka
Alexander
Baucus
Bennett
Biden
Bingaman
Bond
Boxer
Brownback
Bunning
Burns
Byrd
Cantwell
Carper
Chafee
Chambliss
Clinton
Cochran
Coleman
Collins
Cornyn
Craig
Crapo
Dayton
Dodd
Dole
Domenici
Dorgan

Durbin
Ensign
Enzi
Feinstein
Frist
Grassley
Gregg
Hagel
Harkin
Hatch
Hutchison
Inhofe
Inouye
Isakson
Jeffords
Johnson
Kennedy
Kerry
Kohl
Lautenberg
Leahy
Levin
Lieberman
Lincoln
Lott
Lugar
Martinez
McConnell

Kyl
Landrieu
Sessions
Sununu
Vitter

NAYS—82
Mikulski
Murkowski
Murray
Nelson (FL)
Nelson (NE)
Obama
Pryor
Reed
Reid
Roberts
Rockefeller
Salazar
Santorum
Sarbanes
Shelby
Smith
Snowe
Specter
Stabenow
Stevens
Talent
Thomas
Thune
Voinovich
Warner
Wyden

NOT VOTING—3
Corzine

McCain

Schumer

The amendment (No. 2165), as modified, was rejected.
Mr. STEVENS. Mr. President, I move
to reconsider the vote.
Mrs. MURRAY. Mr. President, I
move to lay that motion on the table.
The motion to lay on the table was
agreed to.
Mr. STEVENS. Mr. President, my
colleagues, Senator MURKOWSKI, Senator FRIST, and I offered the second
amendment establishing the principle
that if this type of money is to be made
available to an area of disaster, it
would come equally from the projects
that are authorized under the highway
bill and above the line area for bridges.
In view of this vote taken, I would be
willing to withdraw this amendment. I
understand there is objection to that.
There is already a unanimous consent
request that the amendment be presented.
I ask for the yeas and nays on the
amendment.
The PRESIDING OFFICER. Is there a
sufficient second?
Mr. STEVENS. Again, I say some
Members voted the way they did on the
Coburn amendment because of the
presence of this amendment and wish
to be recorded in favor of this amendment.
I yield my time.
Mr. SPECTER. Mr. President, if I
could have the attention of my colleagues, tomorrow we are starting on
the appropriations bill of Labor, Health
and Human Services, and Education. It
is a very complex bill. We are advised
preliminarily that there will be many
amendments offered. Senator HARKIN
and I sent out a ‘‘Dear Colleague’’ letter urging all Members who have
amendments to have them ready to
file.
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I have consulted with the majority
leader. I have long advocated that if we
have quorum calls and amendments
not ready to go, that we go to third
reading and final passage. I am not
sure how effective that approach will
be, but I am going to try it. I have been
talking about it for a long time. The
majority leader is encouraging on it.
But I want to put everybody on notice that we are going to press very
hard and also on the vote on 15 and 5.
Again, I am not the majority leader.
I know that. Whether it will be enforced is another matter. But this is a
tough bill, and there are many people
who are working on it who need to go
back to the confirmation process of
Harriet Miers.
We have a lot of work to do. I want
to be as emphatic as I can—that if you
have amendments, get them ready because I will press for third reading.
Thank you.
The PRESIDING OFFICER (Mr.
DEMINT). The Senator from Illinois.
Mr. DURBIN. Mr. President, has
there been time set aside to speak in
opposition to the pending amendment?
The PRESIDING OFFICER. No.
Mr. DURBIN. I ask unanimous consent to speak for 2 minutes in opposition to the pending amendment.
Mr. BAUCUS. Objection.
The PRESIDING OFFICER. Objection is heard.
Mr. DURBIN. I ask unanimous consent to speak for 1 minute.
Mr. BAUCUS. Objection.
Mr. STEVENS. The time hasn’t expired yet.
Mr. DURBIN. Mr. President, I suggest the absence of a quorum.
Mr. STEVENS. Mr. President, parliamentary inquiry: Wasn’t there time
on both sides for that amendment?
The PRESIDING OFFICER. There
was prior to the first vote.
Mr. DURBIN. I suggest the absence of
a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The legislative clerk proceeded to
call the roll.
Mr. STEVENS. Mr. President, I ask
unanimous consent that the order for
the quorum call be dispensed with.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. STEVENS. Mr. President. I ask
unanimous consent that there be equal
time for anyone to speak for 2 minutes,
at least. I have 2 minutes on my side.
I ask unanimous consent to allow 2
minutes for the Senator from Illinois
on my amendment.
The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.
Mr. DURBIN. Mr. President, I will be
very brief.
Understand what this amendment
says: No bridge in the highway bill can
be built until this bridge in Louisiana
is built from non-emergency funds, financed from non-emergency funds. If
they take any part of the $60 billion
that we have already put in FEMA to
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put into construction of this bridge, it
doesn’t count. It has to be nonemergency funds.
So understand that it is slowing
down the construction of bridges everywhere until we appropriate more
money for financing this bridge in Louisiana.
I yield the floor.
Mr. STEVENS. Mr. President, I ask
for the yeas and nays.
The PRESIDING OFFICER. Is there a
sufficient second?
There is a sufficient second.
The question is on agreeing to the
amendment, and the clerk will call the
roll.
The assistant legislative clerk called
the roll.
Mr. MCCONNELL. The following Senators were necessarily absent: the Senator from Wyoming (Mr. ENZI), the
Senator from Arizona (Mr. MCCAIN),
and the Senator from Wyoming (Mr.
THOMAS).
Mr. DURBIN. I announce that the
Senator from Montana (Mr. BAUCUS),
the Senator from New Jersey (Mr.
CORZINE), and the Senator from New
York (Mr. SCHUMER) are necessarily absent.
The PRESIDING OFFICER. Are there
any other Senators in the Chamber desiring to vote?
The result was announced—yeas 33,
nays 61, as follows:
[Rollcall Vote No. 263 Leg.]
YEAS—33
Allard
Allen
Bayh
Bennett
Brownback
Bunning
Burr
Chafee
Chambliss
Coburn
Coleman

Cornyn
DeMint
Dole
Feingold
Frist
Graham
Hatch
Inhofe
Isakson
Kyl
Landrieu

Akaka
Alexander
Biden
Bingaman
Bond
Boxer
Burns
Byrd
Cantwell
Carper
Clinton
Cochran
Collins
Conrad
Craig
Crapo
Dayton
DeWine
Dodd
Domenici
Dorgan

Durbin
Ensign
Feinstein
Grassley
Gregg
Hagel
Harkin
Hutchison
Inouye
Jeffords
Johnson
Kennedy
Kerry
Kohl
Lautenberg
Leahy
Levin
Lieberman
Lincoln
Lott
Lugar

Martinez
McConnell
Murkowski
Santorum
Sessions
Shelby
Specter
Stevens
Sununu
Vitter
Warner

NAYS—61
Mikulski
Murray
Nelson (FL)
Nelson (NE)
Obama
Pryor
Reed
Reid
Roberts
Rockefeller
Salazar
Sarbanes
Smith
Snowe
Stabenow
Talent
Thune
Voinovich
Wyden

NOT VOTING—6
Baucus
Corzine

Enzi
McCain

Schumer
Thomas

The amendment (No. 2181) was rejected.
Mr. BOND. Mr. President, I move to
reconsider the vote.
Mr. STEVENS. I move to lay that
motion on the table.
The motion to lay on the table was
agreed to.
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The PRESIDING OFFICER. Under
the previous order, amendment No. 2065
is agreed to.
The amendment (No. 2065) was agreed
to.
Mr. BOND. Mr. President, I ask unanimous consent that the only amendments in order will be those that are
accepted to be in the managers’ package. There is a Leahy-Coleman amendment, two amendments from Senator
LANDRIEU. We have two amendments
we are going to accept from Senator
COBURN. We have an amendment we are
accepting from Senator BILL NELSON.
Is there objection?
Mrs. MURRAY. And Bingaman.
Mr. BOND. And Senator BINGAMAN’s
amendment. It is done?
Mr. REID. Bingaman is done.
Mr. LEAHY. Leahy-Coleman.
Mr. BOND. The Leahy-Coleman
amendment will be one of them.
The PRESIDING OFFICER. Is there
objection?
Without objection, it is so ordered.
Mr. BOND. Mr. President, we are
going to try to resolve these amendments as quickly as possible. I know
everyone wants to get out of here.
I suggest that perhaps Senator
LANDRIEU can address her amendments
very quickly. I am going to talk with
Senator LEAHY and Senator COLEMAN,
and see if we can resolve those.
I yield the floor.
The PRESIDING OFFICER. The Senator from Massachusetts.
Mr. KERRY. Mr. President, I know
the Senator from Louisiana wants to
speak in a moment. I want to make an
inquiry of the majority leader, if I
could. It will only take a moment.
I don’t know where Senator SNOWE is.
We were talking a moment ago. She is
the chairperson of the Small Business
Committee. I am the ranking member.
We have been making a bona fide, bipartisan effort to try to get the Small
Business Hurricane Relief and Reconstruction Act into law. It has been sitting up in the conference and is sort of
stuck at the moment.
The problem is that—Mr. President,
could we have order.
The PRESIDING OFFICER. Could we
have order, please. Will Senators take
their conversations off the floor.
Mr. KERRY. Mr. President, the administration has set up two major
pieces of relief for Hurricanes Katrina
and Rita, totaling $62 billion, but not
one penny of that $62 billion is designated for small business, even though
there are several hundred thousand
small businesses that are in need of relief in the region.
Only 84 out of some 20,000-plus requests—only 84 requests—for loans or
grants have been approved by the
Small Business Administration. So this
is becoming an incredibly backed-up,
serious restraint on the ability of small
businesses to get back on their feet in
the injured areas.
I know Senator SNOWE is deeply concerned about it. I know a lot of col-
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leagues are very deeply concerned
about this. Is there a way we could try
next week to break this out? It has
passed 96 to 0 here in the Senate. We
desperately need to get this help to
those businesses in the communities.
The PRESIDING OFFICER. The majority leader.
Mr. FRIST. Mr. President, to my distinguished colleague from Massachusetts, are you talking about the small
business
reauthorization
or
the
Katrina-focused legislation?
Mr. KERRY. This is the Katrina
small business hurricane relief and reconstruction bill. What is it? It is S.
1807.
Mr. FRIST. The Senator’s question,
that it has passed the Senate or is
being considered?
Mr. KERRY. It passed the Senate 96
to 0.
Mr. FRIST. The question to me is
what, again?
Mr. KERRY. The question is whether—I know the chairman wants to
make this happen—if we could try to
break this out and pass it separately,
pass it in the House, and get this immediate assistance into the hands of
the small businesses. It would make an
enormous difference, obviously.
Mr. FRIST. Obviously, we need to
focus on small business. We know how
important that is in terms of both the
flexibility and the release of regulations. The focus on small business is
part of that rebuilding and renewal in
a smarter way. I would be happy to
talk to the Senators who are involved
to see how we could address it.
I am not going to make any commitment at this point in time, but the
Senate has spoken in terms of a very
significant vote on the floor. I will be
happy to talk to my colleagues about
how we can, in some way, accelerate
that next week.
Ms. LANDRIEU. Mr. President, if I
could, will the majority leader yield
for a question?
I ask the majority leader and the
Senator from Massachusetts, did they
know that today the report came out
from the Small Business Administration, which the chairman knows, the
Senator from Maine, Ms. SNOWE, that
53,900 businesses have applied for help,
and that only 58 businesses have received checks to date?
Let me repeat, 53,900 businesses have
asked for help, and, to date, 58 in the
whole region—from Louisiana, Mississippi, Texas, and Alabama—have received help—58 businesses. So I think
the Senator from Massachusetts raises
a good point.
Did you know there is some urgency,
Mr. Leader, about this situation?
Mr. KERRY. Mr. President, I thank
the Senator from Louisiana. She is
right about the number that received
checks. I think it was a total of 84 that
received approval. But that is out of
tens of thousands, as we have heard.
The problem is, if you are going to
bring the communities back, you are
going to have to get these small busi-
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nesses up on their feet because they are
the heart of that kind of recovery.
So again, I think it is a bipartisan
initiative. And my hope is—I look forward to talking with the leader and
seeing how we can expedite this.
I yield the floor.
The PRESIDING OFFICER. The majority leader.
Mr. FRIST. Mr. President, again, we
are absolutely committed to addressing
the concerns of both of the Senators in
a bipartisan way. I will make it very
clear, the legislation and the amendment the distinguished Senator from
Massachusetts is talking about did
pass in a bipartisan way here. We need
to continue to address the problem—a
very real problem—to promote small
business as a big part—a big part, a
huge part—of the rebuilding and renewal that we all know needs to be accelerated.
The PRESIDING OFFICER. The Senator from Louisiana.
Ms. LANDRIEU. Mr. President, while
the managers are making final decisions about the package, could I have 4
minutes to speak about an amendment
I am going to offer but not ask for a
vote on?
The PRESIDING OFFICER. Is there
objection?
Mr. BOND. No objection.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Ms. LANDRIEU. Thank you, Mr.
President. I would like to ask for order,
if I could. I have an amendment I am
going to speak about but not ask for a
vote on. I would appreciate my colleagues’ focus for a moment.
The PRESIDING OFFICER. The Senate is not in order.
Ms. LANDRIEU. The amendment I
was going to offer to the underlying
HUD appropriations bill is part of a
blueprint for action that our delegation—Republicans and Democrats—
from Louisiana has asked the Congress
to consider. Not only would this work
for Louisiana, Mississippi, Alabama,
and Texas today, but if something like
this were in law, it could work for
every city and every State in the event
that some catastrophic event occurred,
where hundreds of thousands of homes
were destroyed and people were displaced.
My amendment, which I am not
going to ask for a vote on but will offer
at some time, would provide for a 6month deferral from mortgages—not a
waiver of mortgages, not a forgiveness
of mortgages, but 6 months for Americans, for families to get their legs underneath them, until they can figure
out what their insurance is going to
cover and not cover, where their children might go to school, where they
might find a job. These are Americans
who have worked hard, played by the
rules, invested in their home—which is
their largest asset—and, in the blink of
an eye, it is gone.
In the United States of America, in
the year 2005, we do not have in place
a system to give them a break—not for
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a month, not for 2 months, not for 3
months.
The average savings on a mortgage
would be $4,317 in Louisiana, $4,740 in
Alabama, $4,131 in Mississippi, and
$4,875 would be a 6-month average
mortgage. The families in my State
could use this extra money. No administrative costs, no contractors, no
fraud, no waste, no abuse, simple, 6month deferment on mortgages, put 6
months at the end of your mortgage,
give people some cash and breathing
room.
It is a sound amendment. Our delegation thinks it is good. We cannot pass
it tonight, but I think we have to have
a better system of help for Americans
who get caught in storms, tornadoes,
earthquakes, or, for heaven’s sake, a
terrorist attack. The system we have
in place is not working: $62 billion to
FEMA, $43 billion sits in a bank. Nobody is getting money. Nobody is getting help. People are stuck in hotels.
There is no plan for housing. I could go
on and on.
We need to do better. I will withdraw
this amendment at this time, but we
will offer it again to give people hope,
6 months of a break until they can figure out whether they can rebuild, come
back, or move to another place.
I thank my colleagues for their patience.
I suggest the absence of a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The legislative clerk proceeded to
call the roll.
Mr. BOND. Mr. President, I ask unanimous consent that the order for the
quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. BOND. Mr. President, we need to
see the amendments from Senator
LANDRIEU. I believe with modifications
we can accept them. If she would share
them with us, we would be happy to do
that.
I would ask my colleagues, the Senator from Vermont and the Senator
from Minnesota, about the time they
will need. They have an amendment I
would love to be able to accept, providing more money for CDBG and other
worthwhile activities. Unfortunately,
there is not money to rescind. We were
presented with a major rescission package by the administration, but neither
the Department of Housing and Urban
Development nor the Office of Management and Budget could justify any of
those rescissions. We have taken the
maximum rescissions we believe are
feasible. This additional funding for
CDBG is predicated on providing more
offsets, plus it is $200 million above the
budget. I regret that I will have to
raise a Budget Act point of order. I ask
what time limit they would need to
speak on this amendment. I regret I
must tell them that I will have to raise
a Budget Act point of order.
May I inquire through the Chair?
The PRESIDING OFFICER. The Senator from Vermont.
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Mr. LEAHY. Mr. President, I will tell
the distinguished senior Senator from
Missouri, first off, that he and the distinguished senior Senator from Washington State have been doing a wonderful job in moving this bill. It is a difficult bill. I know. I have watched it
being put together in the Appropriations Committee. I know the two of
them have worked extraordinarily
hard. I mean to commend them, whether the distinguished Senator supports
me and the Senator from Minnesota or
not in our bipartisan amendment, number 2157, to restore funding to the Community Development Block Grants,
Section 8 Housing Vouchers, and Public Housing Capital and Operating
Funds. I think all of us should commend them for the work they have
done and want to work with them to
look for alternatives that will make
our amendment acceptable to them. I
suggest the absence of a quorum. I
think the chairman will probably be
pleased that I do.
Mr. BOND. If the Senator will withhold, the Senator from Louisiana is
prepared to offer another amendment.
Ms. LANDRIEU. I am not going to
offer another amendment. I just wanted to offer the amendment to be placed
in the RECORD and withdraw it because
I have already spoken about it. I thank
the managers.
The PRESIDING OFFICER. The
amendment has been printed in the
RECORD.
Mr. LEAHY. I suggest the absence of
a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The legislative clerk proceeded to
call the roll.
Mr. LEAHY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. LEAHY. Mr. President, while we
have the distinguished senior Senator
from Missouri and the distinguished
senior Senator from Washington and
the distinguished Senator from Minnesota on the floor, let me propose
this: We could spend the next several
hours on our bipartisan amendment to
restore funding to the Community Development Block Grants, Section 8
Housing Vouchers, and Public Housing
Capital and Operating Funds, and there
are enough of our 40 bipartisan cosponsors willing to speak that it would take
several hours to do it. We would then
end up on a 60-vote point of order,
which may or may not go through. I
know from nearly 30 years on the Appropriations Committee how it works.
I have watched for decades the work of
the distinguished Senator from Missouri and the distinguished Senator
from Washington State. I know how
hard both of them have worked to accommodate the needs of Senators from
both sides of the aisle, and certainly in
this case, when the key cosponsors are
both Republican and Democrat. I see
my friend from Minnesota on the floor.
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I have truly appreciated all the work
Senator COLEMAN, Senator SARBANES,
Senator GRAHAM and Senator REED
have put into crafting this amendment
with me. I also thank our 35 other cosponsors, who strike a broad swath of
the political spectrum. Might I suggest
this, though: That we withhold our
amendment and work to ensure that in
conference we increase funds for these
important community development
and housing programs. I am on Appropriations. The Senator from Missouri is
as well, of course, as is the Senator
from Washington State. With Senator
COLEMAN, we are all agreed on the need
for Community Development Block
Grant Programs, Section 8, HUD public
housing. Between now and the time of
conference, we will work closely together with the leaders of the Transportation-Treasury-HUD
Appropriations subcommittee to see if we can increase these various areas. Would that
make sense to the distinguished chairman?
Mr. BOND. Mr. President, the suggestion of my friend from Vermont is a
very good one. I think he knows—and
he serves on our committee—that trying to fund these very vital programs is
a top priority of my ranking member
and of mine. We are in a position where
we have not been able to identify any
more dollars. We will look forward to
working with them and their staffs. We
will work in conference with the House
to try to add money because these are
high-priority programs. Community
development block grants, public housing, Section 8, these are vitally important. Right now we can’t find them. I
would be put in a very awkward spot of
having to raise a Budget Act point of
order. I would appreciate the opportunity to work with the Senator from
Vermont, the Senator from Minnesota,
and other Senators. I know I speak for
my colleague from Washington. We
will work with the other original cosponsors of this amendment to try to
accomplish that. I thank him very
much for his understanding and willingness to work with us.
Mr. LEAHY. Mr. President, I have
worked with both the Senators from
Missouri and Washington State for
years. I know they have commitments
to all these programs and have always
worked in a bipartisan way. I would be
willing to accept those assurances. I
ask my chief cosponsor, the Senator
from Minnesota, how he feels about
this commitment from the chairman
and ranking member of the TTHUD Appropriations subcommittee?
The PRESIDING OFFICER. The Senator from Minnesota.
Mr. COLEMAN. Mr. President, the
champions of CDBG and Section 8 are
the ranking member and chairman of
the committee. We are in an awkward
position. We are all trying to get to the
same place. I accept those assurances.
These programs are vitally important.
We had over 68 votes for supporting full
funding for CDBG when it first came up
this year. We are all marching down
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the same path. I appreciate the work
that the chairman and the ranking
member have done and their commitment to look for more money when we
get to conference.
Mr. LEAHY. Mr. President, we will
withdraw the amendment. If it is at
the desk, we withdraw it.
The PRESIDING OFFICER. The
amendment is not pending.
The PRESIDING OFFICER. The Senator from Missouri.
AMENDMENTS NOS. 2182; 2080; 2122; 2083, AS MODIFIED; 2183; 2184; 2185; 2186; 2187; 2188; 2167, AS
MODIFIED; 2168, AS MODIFIED; 2189; 2084; 2103;
2119, AS MODIFIED; 2190; 2150, AND 2173 EN BLOC

Mr. BOND. Mr. President, as part of a
managers’ package, I send to the desk
amendment No. 2182 from Senator
LEVIN on the use of funds for Federal
contracts with expatriate agencies;
amendment
No.
2080,
Senator
SANTORUM, to modify provisions relating to certain Federal contracts;
amendment No. 2122, to allow disabled
and nondisabled tenants to keep their
Section 8 contracts for properties
postforeclosure by Senator SCHUMER,
as modified; amendment No. 2083, as
modified, by Senator DEWINE, to appropriate $6 million for the new car assessment program; an amendment on behalf of Senators FRIST, DOLE, and
BOXER to provide funding for Habitat
for Humanity; an amendment on behalf
of Senator MURRAY relating to the Spokane region high-speed rail corridor
study; an amendment on behalf of myself to eliminate the GSA authority to
retain proceeds from the sale or other
conveyance of real and personal property; an amendment on behalf of Senator NELSON making appropriations for
the Department of Treasury for the Financial Crimes Unit; an amendment on
behalf of Senator LOTT and Senator
LAUTENBERG relating to Amtrak; an
amendment on behalf of Senator LAUTENBERG on the owners and operators
of airports certified under section
44476; two amendments on behalf of
Senator LANDRIEU, one to make funds
available for conducting a study and
submission of a report relating to catastrophic hurricane evacuation plans
and another amendment to set aside
funds to provide grants to local governments to address increased transportation demands in communities that
have experienced significant population growth; an amendment on behalf
of Senator COLEMAN to improve the
safety of all-terrain vehicles; and on
behalf of Senator COBURN, we wish to
include amendment No. 2084. Senator
COBURN has an amendment on improper
payments, and I would ask that he or
his staff provide us copies of those
amendments and that they be included
in the managers’ package.
The PRESIDING OFFICER. The Senator from Missouri should note that
both of those amendments are already
pending.
AMENDMENT NO. 2091 WITHDRAWN

Mr. BOND. I ask that amendment
2091 be withdrawn.
The PRESIDING OFFICER. Without
objection, it is so ordered.
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Is there objection to considering the
specified amendments en bloc?
Without objection, it is so ordered.
The Senator from Washington.
Mrs. MURRAY. Mr. President, we are
working our way quickly toward final
passage. I just wanted to take a minute
and thank our chairman, Senator
BOND, from Missouri, who has done a
remarkable job with a very complex
bill that has numerous agencies with
it, the first time the Senate has considered a bill with Transportation and
HUD and Judiciary. I wish to compliment him and his staff and thank all
of our staffs for the tremendous work
they did in moving this bill forward.
I thank the Chair.
Mr. BOND. Mr. President, I thank my
colleague from Washington. Her cooperation and her very active involvement have made all of this possible. We
appreciate it. We will talk about our
staff later.
I call up amendment 2103 on behalf of
Senator BURNS requiring air carriers to
honor tickets for suspended air passenger service, and I call up modified
amendment No. 2119 on behalf of Senator STEVENS and Senator ENSIGN and
ask that be considered and adopted.
We have the Coburn amendment, improper payments. I call up amendment
2150 on behalf of Senator SNOWE relating to certified service station employees, the Federal Aviation amendment,
and ask that be included in the managers’ package, and amendment 2173 on
behalf of Senator COLEMAN relating to
purchase card payments to Federal
contractors and ask that be included.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Without objection, the amendments
are agreed to en bloc.
The amendments were agreed to en
bloc, as follows:
AMENDMENT NO. 2182
(Purpose: To prohibit the use of funds for
Federal contracts with expatriated entities)
On page 293, after line 25, add the following:

SEC. ll. PROHIBITION ON FUNDING OF FEDERAL CONTRACTS WITH EXPATRIATED ENTITIES.
(a) IN GENERAL.—None of the funds appro-

priated or otherwise made available by this
Act may be used for any Federal Government contract with any foreign incorporated
entity which is treated as an inverted domestic corporation under section 835(b) of the
Homeland Security Act of 2002 (6 U.S.C.
395(b)) or any subsidiary of such an entity.
(b) WAIVERS.—
(1) IN GENERAL.—Any Secretary shall waive
subsection (a) with respect to any Federal
Government contract under the authority of
such Secretary if the Secretary determines
that the waiver is required in the interest of
national security.
(2) REPORT TO CONGRESS.—Any Secretary
issuing a waiver under paragraph (1) shall report such issuance to Congress.
(c) EXCEPTION.—This section shall not
apply to any Federal Government contract
entered into before the date of the enactment of this Act, or to any task order issued
pursuant to such contract.
AMENDMENT NO. 2080
(Purpose: To modify provisions relating to
certain Federal contracts)
On page 276, after line 24, add the following:
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SEC. 18ll. Section 112(b)(2) of title 23,
United States Code, is amended—
(1) in subparagraph (A), by striking ‘‘title
40’’ and all that follows through the period
and inserting ‘‘title 40.’’;
(2) by striking subparagraph (B);
(3) by redesignating subparagraphs (C)
through (F) as subparagraphs (B) through
(E), respectively;
(4) in subparagraph (E) (as redesignated by
paragraph (3)), in the first sentence, by striking ‘‘subparagraph (E)’’ and inserting ‘‘subparagraph (D)’’; and
(5) by striking subparagraph (G).
AMENDMENT NO. 2122
(Purpose: To allow disabled and non-disabled
tenant to keep their section 8 contracts on
their properties post foreclosure)
On page 338, line 15, strike ‘‘and is occupied
primarily by elderly or disabled families’’.
On page 338, line 19, insert ‘‘, and the contract for such payments shall be renewable
by the owner under the provisions of section
524 of the Multifamily Assisted Housing Reform and Affordability Act of 1997 (42 U.S.C.
1437f note)’’ after ‘‘in the property’’.
AMENDMENT NO. 2083, AS MODIFIED
(Purpose: To appropriate an additional
$6,000,000 for the New Car Assessment Program with a corresponding off-set in Department of Transportation salaries and
expenses)
On page 248, between lines 20 and 21, insert
the following:
SEC. 133. For an additional amount for the
National Highway Traffic Safety Administration under the heading ‘‘Operations and
Research’’ $6,000,000, to carry out the provisions of section 10307(c) of Public Law 109–59.
AMENDMENT NO. 2183
(Purpose: To fund Habitat for Humanity)
On page 310, line 16, after ‘‘tribal area’’, insert the following: ‘‘, and of which $5,000,000
shall be for capacity building activities administered by Habitat for Humanity International’’.
AMENDMENT NO. 2184
On page 253, after line 22, insert the following:
‘‘SEC. ll Notwithstanding any other provision of law, funds made available to the
Federal Railroad Administration for the
Spokane Region High Speed Rail Corridor
Study on page 1420 of the Joint Explanatory
Statement of the Committee of Conference
for Public Law 108–447 (House Report 108–792)
shall be made available to the Washington
State Department of Transportation for
track and grade crossing improvements
under the Bridging the Valley project between Spokane County, Washington and
Kootenai County, Idaho.’’
AMENDMENT NO. 2185
(Purpose: Eliminate GSA authority to retain
proceeds from sale or other conveyance of
real and personal property)
On page 383, state line 21 and all that follows through line 6 on page 384.
AMENDMENT NO. 2186
(Purpose: To provide the sense of Congress
that the Secretary of the Treasury should
place al-Manar on the Specially Designated Global Terrorist list)
On page 293, after line 25, insert the following:
SEC. 221. It is the sense of Congress that
the Secretary of the Treaury should place alManar, a global satellite television operation, on the Specially Designated Global
Terrorist list.
AMENDMENT NO. 2187
(Purpose: To modify the provisions on grants
to the National Passenger Rail Corporation)
On page 250, line 9, strike ‘‘Provided, That,’’
and all that follows through page 252, line 17,
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and insert ‘‘Provided, That the Corporation
may impose a passenger service surcharge on
each ticket issued equivalent to 5 percent of
the value of said ticket for all tickets issued
for travel in the Northeast Corridor, or route
segment, between Washington, DC and Boston, MA and equivalent to 2 percent of the
value of said ticket price for all tickets
issued for travel on a route outside the
Northeast Corridor, the proceeds of which
shall be used for capital investments: Provided further, That the Corporation shall not
impose said surcharge if it finds that such a
surcharge shall have a deleterious impact on
ridership and revenues: Provided further,
That of the funds provided under this section, not less than $5,000,000 shall be expended for the development and implementation of a managerial cost accounting system,
which includes average and marginal unit
cost capability: Provided further, That within
30 days of development of the managerial
cost accounting system, the Department of
Transportation Inspector General shall review and comment to the Secretary of
Transportation and the House and Senate
Committees on Appropriations, upon the
strengths and weaknesses of the system and
how it best can be implemented to improve
decision making by the Board of Directors
and management of the Corporation.’’.
AMENDMENT NO. 2188
(Purpose: To ensure that airports improve
their runway safety areas, and for other
purposes)
On page 227, line 7, strike the period and
insert the following: ‘‘Provided further, That
not later than December 31, 2015, the owner
or operator of an airport certificated under
49 U.S.C. 44706 shall improve the airport’s
runway safety areas to comply with the Federal Aviation Administration design standards required by 14 CFR part 139: Provided
further, That the Federal Aviation Administration shall report annually to the Congress
on the agency’s progress toward improving
the runway safety areas at 49 U.S.C. 44706
airports.’’
AMENDMENT NO. 2168, AS MODIFIED
On page 276, after line 24, add the following:
SEC. 1ll.(a) In addition to amounts available to carry out section 10204 of the Safe,
Accountable, Flexible, and Efficient Transportation Equity Act: A Legacy for Users
(Public Law 109–59) as of the date of enactment of this Act, of the amounts made available by this Act, $1,000,000 may be used by
the Secretary of Transportation and the Secretary of Homeland Security to jointly—
(1) complete the review and assessment of
catastrophic hurricane evacuation plans
under that section; and
(2) submit to Congress, not later than June
1, 2006, the report described in subsection (d)
of that section.
(b) Section 10204 of the Safe, Accountable,
Flexible, and Efficient Transportation Equity Act: A Legacy for Users (Public Law
109–59) is amended—
(1) in subsection (a)—
(A) by inserting after ‘‘evacuation plans’’
the following: ‘‘(including the costs of the
plans)’’; and
(B) by inserting ‘‘and other catastrophic
events’’ before ‘‘impacting’’;
(2) in subsection (b), by striking ‘‘and
local’’ and inserting ‘‘parish, county, and
municipal’’; and
(3) in subsection (c)—
(A) in paragraph (1), by inserting ‘‘safe
and’’ before ‘‘practical’’;
(B) in paragraph (2), by inserting after
‘‘States’’ the following: ‘‘and adjoining jurisdictions’’;
(C) in paragraph (3), by striking ‘‘and’’
after the semicolon at the end;
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(D) in paragraph (4), by striking the period
at the end and inserting a semicolon; and
(E) by adding at the end the following:
‘‘(5) the availability of food, water, restrooms, fueling stations, and shelter opportunities along the evacuation routes;
‘‘(6) the time required to evacuate under
the plan; and
‘‘(7) the physical and mental strains associated with the evacuation.’’.
AMENDMENT NO. 2167, AS MODIFIED
On page 219, line 14, insert after
‘‘$15,000,000’’ the following: ‘‘, of which
$2,000,000 may be made available to provide a
grant to the Louisiana Department of Transportation and Development to establish a
program under which the Louisiana Department of Transportation and Development
shall provide grants to parish and municipal
governments in the State of Louisiana that
experience a significant spike in population
because of an unexpected influx of hurricane
evacuees, as determined by the Louisiana
Department of Transportation and Development, to quickly implement smart and innovative plans to alleviate traffic congestion
and to address increased transportation demands in the affected communities’’.
AMENDMENT NO. 2189
(Purpose: To improve the safety of allterrain vehicles in the United States)
At the appropriate place, insert the following:
SEC. ll. ALL-TERRAIN VEHICLES.
(a) IN GENERAL.—Notwithstanding

any
other provision of law, it is unlawful for any
manufacturer or wholesale distributor to distribute in commerce in the United States
any new assembled or unassembled ATV unless—
(1)(A) with respect to an ATV designed for
use by single operator only, such ATV complies with any applicable provision of—
(i) the American National Standard for
Four Wheel All-Terrain Vehicles – Equipment, Configuration, and Performance Requirements developed by the Specialty Vehicle Institute of America (American National
Standard ANSI/SVIA–1–2001);
(ii) a revision of such Standard; or
(iii) a mandatory rule promulgated by the
Consumer Product Safety Commission; or
(iv) such alternative standard that may be
accepted by the commission; or
(B) with respect to an ATV designed for
use by an operator and passengers, such ATV
complies with any applicable provisions of
any future American National Standard developed for such vehicles or such alternative
standard that may be accepted by the commission;
(2) with respect to an ATV, it is subject to
or covered by a letter of undertaking or an
ATV action plan that is sent not more than
30 days after the date of enactment of this
Act—
(A) applies to such ATV;
(B) includes actions to promote ATV safety; and
(C) has been approved by the Commission
and is substantially implemented at the time
of the distribution in commerce of such
ATV; and
(3) such ATV bears a permanent label certifying that it complies with the provisions
of paragraphs (1) and (2).
(b) DEFINITIONS.—In this section:
(1) ATV.—The term ‘‘ATV’’ means any motorized, off-highway, all-terrain vehicle designed to travel on 4 wheels, having a seat
designed to be straddled by the operator and
handlebars for steering control and does not
include a prototype of an motorized, offhighway, all-terrain vehicle or other offhighway, all-terrain vehicle that is intended
exclusively for research and development
purposes.
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(2) COMMISSION, DISTRIBUTION IN COMMERCE,
TO
DISTRIBUTE
IN
COMMERCE,
UNITED
STATES.—The terms ‘‘Commission’’, ‘‘distribution in commerce’’, ‘‘to distribute in
commerce’’, and ‘‘United States’’ have the
meaning given those terms in section 3(a) of
the Consumer Product Safety Act (15 U.S.C.
2052(a)).
(c) VIOLATION OF CPSA.—Any violation of
subsection (a) shall be considered to be a prohibited act within the meaning of section 19
of the Consumer Product Safety Act (15
U.S.C. 2068) and shall be subject to the penalties and remedies available for prohibited
acts under the Consumer Product Safety
Act.
(d) EFFECTIVE DATE.—This section shall become effective 90 days after the date of the
enactment of this Act.
AMENDMENT NO. 2103
(Purpose: To extend the suspended service
ticket honor requirement)
At the appropriate place, insert the following:
SEC. ———. EXTENSION OF REQUIREMENT FOR
AIR CARRIERS TO HONOR TICKETS
FOR SUSPENDED AIR PASSENGER
SERVICE.

Section 145(c) of the Aviation and Transportation Security Act (49 U.S.C. 40101 note)
is amended by striking ‘‘November 19, 2005.’’
and inserting ‘‘November 30, 2006.’’.
AMENDMENT NO. 2119, AS MODIFIED
(Purpose: To amend section 40128(e) of title
49, United States Code, to clarify the Lake
Mead exemption to the prohibition of commercial air tour operations over national
parks)
On page 230, after line 22, insert the following:
SEC. 109. Section 40128(e) of title 49, United
States Code, is amended by adding at the end
the following: ‘‘For purposes of this subsection, an air tour operator flying over the
Hoover Dam in the Lake Mead National
Recreation Area en route to the Grand Canyon National Park shall be deemed to be flying solely as a transportation route.’’.
Nothing in this provision shall allow exemption from overflight rules for the Grand
Canyon.
AMENDMENT NO. 2190
(Purpose: To ensure fiscal integrity of the
payments made by Federal agencies and to
prohibit the use of funds until the Department of Housing and Urban Development
has reported specific actions taken to estimate improper payments in the community development block grant program as
required under the Improper Payments Information Act of 2002)
On page 406, between lines 7 and 8, insert
the following:
SEC. 724. DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT RISK ASSESSMENT.
(a) ESTIMATE.—The Secretary of Housing

and Urban Development shall estimate improper payments for the community development block grant program under title I of
the Housing and Community Development
Act of 1974 (42 U.S.C. 5301 et seq.) pursuant to
section 2 of the Improper Payments Information Act of 2002 (Public Law 107–300).
(b) REPORT.—Not later than 60 days after
the date of enactment of this section, the
Secretary shall report to Congress on specific actions taken to estimate improper
payments in the community development
block grant program to comply with section
2 of the Improper Payments Information Act
of 2002, including a schedule for full compliance with such Act within fiscal year 2006.
(c) FAILURE TO REPORT.—If the Secretary
fails to report to Congress on specific actions
taken to estimate improper payments as required under subsection (b), funds for the
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community development block grant program shall be halted until such report is submitted.
AMENDMENT NO. 2150
(Purpose: To assist certain flight service station employees of the Federal Aviation Administration)
At the appropriate place, insert the following:
SEC. ll.(a)(1) This section shall apply to
an employee of the Federal Aviation Administration, who—
(A) would be involuntarily separated as a
result of the reorganization of the Flight
Services Unit following the outsourcing of
flight service duties to a contractor;
(B) was not eligible by October 3, 2005 for
an immediate annuity under a Federal retirement system; and
(C) assuming continued Federal employment, would attain eligibility for an immediate annuity under section 8336(d) or 8414(b)
of title 5, United States Code, not later than
October 4, 2007.
(2) Notwithstanding any other provision of
law, during the period beginning on the date
of enactment of this Act and ending October
4, 2007, an employee described under paragraph (1) may, with the approval of the Administrator of the Federal Aviation Administration or the designee of the Administrator, accept an assignment to such contractor within 14 days after the date of enactment of this section.
(3) Except as provided in subsection (c), an
employee appointed under paragraph (1)—
(A) shall be a temporary Federal employee
for the duration of the assignment;
(B) notwithstanding such temporary status, shall retain previous enrollment or participation in Federal employee benefits programs under chapters 83, 84, 87, and 89 of title
5, United States Code; and
(C) shall be considered to have not had a
break in service for purposes of chapters 83,
84, and sections 8706(b) and 8905(b) of title 5,
United States Code, except no service credit
or benefits shall be extended retroactively.
(4) An assignment and temporary appointment under this section shall terminate on
the earlier of—
(A) October 4, 2007; or
(B) the date on which the employee first
becomes eligibility for an immediate annuity under section 8336(d) or 8414(b) of title 5,
United States Code.
(5) Such funds as may be necessary are authorized for the Federal Aviation Administration to pay the salary and benefits of an
employee assigned under this section, but no
funds are authorized to reimburse the employing contractor for the salary and benefits of an employee so assigned.
(b) An employee who is being involuntarily
separated as a result of the reorganization of
the Flight Services Unit following the
outsourcing of flight service duties to a contractor, and is eligible to use annual leave
under the conditions of section 6302(g) of
title 5, United States Code, may use such
leave to—
(1) qualify for an immediate annuity or to
meet the age or service requirements for an
enhanced annuity that the employee could
qualify for under sections 8336, 8412, or 8414;
or
(2) to meet the requirements under section
8905(b) of title 5, United States Code, to qualify to continue health benefits coverage
after retirement from service.
(c)(1) Nothing in this section shall—
(A) affect the validity or legality of the reduction-in-force actions of the Federal Aviation Administration effective October 3, 2005;
or
(B) create any individual rights of actions
regarding such reduction-in-force or any
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other actions related to or arising under the
competitive sourcing of flight services.
(2) An employee subject to this section
shall not be—
(A) covered by chapter 71 of title 5, United
States Code, while on the assignment authorized by this section; or
(B) subject to section 208 of title 18, United
States Code.
(3) Temporary employees assigned under
this section shall not be Federal employees
for purposes of chapter 171 of title 28, United
States Code (commonly referred to as the
Federal Tort Claims Act). Chapter 171 of
title 28, United States Code (commonly referred to as the Federal Tort Claims Act) and
any other Federal tort liability statute shall
not apply to an employee who is assigned to
a contractor under subsection (a).
AMENDMENT NO. 2173
(Purpose: To require that purchase card payments to Federal contractors be subjected
to the Federal Payment Levy Program and
to require improved reporting of air travel
by Federal Government employees)
On page 406, between lines 7 and 8, insert
the following:
SEC. 724. PAYMENTS TO FEDERAL CONTRACTORS
WITH FEDERAL TAX DEBT.

The General Services Administration, in
conjunction with the Financial Management
Service, shall develop procedures to subject
purchase card payments to Federal contractors to the Federal Payment Levy Program.
SEC. 520. REPORTING OF AIR TRAVEL BY FEDERAL GOVERNMENT EMPLOYEES.
(a) ANNUAL REPORTS REQUIRED.—The Ad-

ministrator of General Services shall submit
annually to the Committee on Homeland Security and Governmental Affairs of the Senate and the Committee on Government Reform of the House of Representatives a report on all first class and business class travel by employees of each agency undertaken
at the expense of the Federal Government.
(b) CONTENTS.—The reports submitted pursuant to subsection (a) shall include, at a
minimum, with respect to each travel by
first class or business class—
(1) the names of each traveler;
(2) the date of travel;
(3) the points of origination and destination;
(4) the cost of the first class or business
class travel; and
(5) the cost difference between such travel
and travel by coach class fare available
under contract with the General Services
Administration or, if no contract is available, the lowest coach class fare available.
(c) AGENCY DEFINED.—(1) Except as provided in paragraph (2), in this section, the
term ‘‘agency’’ has the meaning given such
term in section 5701(1) of title 5, United
States Code.
(2) The term does not include any element
of the intelligence community as set forth in
or designated under section 3(4) of the National Security Act of 1947 (50 U.S.C. 401a(4)).
f

DISABLED VETERANS AND OTHER
PERSONS WITH DISABILITIES
Mr. NELSON of Nebraska. Mr. President, I rise to enter into a colloquy
with Senator DEWINE to discuss an
amendment that we were going to offer
on behalf of our Nation’s disabled veterans and other persons with disabilities.
I know that we are all concerned
about taking care of our returning
service men and women, especially
those who were wounded in action and
are now disabled, some severely. The
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amendment that was to be offered
today would have immediately increased employment of the disabled
while potentially saving taxpayer
money.
In October 2004, Congress enacted the
American Jobs Creation Act of 2004,
providing for outsourcing by the IRS of
collection of unpaid and past due Federal income taxes. The administrative
process for issuing contracts to qualified private sector debt collection companies is about to be completed. It is
estimated that these contracts will
create up to 4,000, well paying private
sector jobs.
If the same tax collection activities
were conducted by Federal employees,
provisions of current law would give
preferences in employment to disabled
veterans in filling those Federal jobs.
In addition, if other persons with disabilities were employed by the Federal
Government in those jobs, those disabled persons would benefit from the
Federal Government’s long history of
nondiscrimination and policies of promoting job opportunities for the disabled. By enacting legislation to improve the IRS’s tax collection efforts
and placing those efforts on a sound
commercial footing by outsourcing or
privatizing the initiative, Congress certainly did not intend to curtail the national commitment to creating meaningful job opportunities for disabled
veterans and other persons with disabilities. Indeed, the contracts which
the IRS will soon execute with private
sector debt collection companies provide a unique opportunity for the Federal Government to stimulate creation
of well paying jobs for disabled veterans and other persons with disabilities.
To realize this opportunity, however,
Congress must act to assure that existing Federal employment preferences
for disabled veterans and Federal policies promoting opportunities for other
disabled persons are carried forward as
a part of the IRS’s contracting criteria.
The language in the proposed amendment would have established a preference under the debt collection contracting program for contractors who
meet certain threshold criteria relating to employment of disabled veterans
and other disabled persons. Furthermore, the amendment would have required that at least a specified percentage of the individuals employed by the
contractor to provide debt collection
services under the contract with the
IRS qualify as disabled veterans or disabled persons.
Some have expressed concern over
this proposed amendment because they
believe this could possibly derail the
selection process currently underway.
It is not my intention to stall this
process, but rather to make it better.
As such, I have chosen not to offer the
language at this time. But it is my intention to find the appropriate legislative vehicle for language mandating
the hiring of persons with disabilities
prospectively.
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I wish to ask the Senator from Ohio
to work with me on this very important matter.
Mr. DEWINE. Mr. President, I am
happy to join my friend from Nebraska
in bringing this very important issue
to the attention of the Senate.
As my good friend has mentioned,
the provisions contained in the American Jobs Creation Act of 2004 have created a unique opportunity to advance
the futures of returning patriots and
other persons with disabilities, while
improving the fiscal outlook of our
country.
A little over a year ago, the U.S.
Army established the Disabled Soldiers
Support System, or DS3, to provide its
‘‘disabled Soldiers and their families
with a system of advocacy and followup to provide personal support that assists them in their transition from
military service into the civilian community.’’ The program has been combined with the Recovery and Employment
Assistance
Lifelines,
or
REALifelines, initiative as a joint
project of the U.S. Department of
Labor, the Bethesda Naval Medical
Center, and the Walter Reed Army
Medical Center. The joint effort aims
to create a seamless, personalized assistance network to ensure that seriously wounded and injured servicemembers who cannot return to active
duty are trained for rewarding new careers in the private sector.
In employing the new private debt
collection provisions of the American
Jobs Creation Act, private collection
agencies would be in the unique position of being able to provide these veterans with well-paying and challenging
jobs. Studies in the Worker’s Compensation industry point to heightened
degrees of vocational success when return to work efforts occur early. It is
important that our returning disabled
servicemembers be reincorporated into
a stable work environment as soon as
possible so that they do not become depressed and develop feelings of uselessness.
As the Senator has stated, some have
expressed concern due to the selection
process currently underway. Therefore,
I agree with him that it is best not to
offer this language at this time.
But notwithstanding, Senator NELSON of Nebraska and I plan to work to
find the appropriate legislative vehicle
to attach language that will mandate
the hiring of persons with disabilities
prospectively. I urge my fellow Senators to join me in supporting this effort. This is an innovative and cost-effective plan for increasing employment
of disabled veterans and other disabled
citizens. We owe it to our service men
and women to improve their futures
any way we can.
SETASIDE FUNDING FOR PUBLIC HOUSING
AGENCIES

Ms. STABENOW. Mr. President, I
rise to engage in a colloquy with the
chairman and ranking member of the
Transportation-HUD
Appropriations
Subcommittee. There has already been
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much discussion about the critical role
of the section 8 program in providing
millions of Americans with affordable,
safe housing. As my colleagues know,
the 2005 funding year budget is based
on a ‘‘snapshot’’ of verified VMS leasing and cost data averaged for the
months of May, June, and July of 2004.
I commend the chairman and ranking
member for including a setaside of $45
million in the Senate bill to adjust the
allocations of the housing agencies
whose snapshot did not accurately reflect the real leasing levels and costs
for 2004.
Unfortunately, the provision as
drafted does not take into account reduced leasing levels resulting from the
public housing agency: One, following
HUD directives to not reissue turnover
vouchers, two, accepting 1,000 or more
additional vouchers through Housing
Conversion Actions or enhanced vouchers, or three, accepting assigned vouchers/voucher portfolios from other public housing authorities. Without these
additional criteria, many public housing agencies, including the Michigan
State Housing Development Authority,
will be unfair1y denied any of the setaside funding that is provided under
this bill to make them whole. I urge
the chairman and ranking member to
improve this provision in conference to
provide for a fairer distribution of this
setaside funding.
Mr. BOND. Mr. President, I thank the
distinguished Senator from Michigan
and concur with her that this is a problem that must be addressed in conference. I will work with the Senator
from Michigan to ensure that the final
conference report includes a fair distribution of this setaside funding for
public housing agencies. As you know,
we included a provision to protect the
use of project-based vouchers in the
distribution formula.
Mrs. MURRAY. Mr. President, I appreciate the Senator bringing this
issue to our attention and she can be
sure that her concerns will be given
every consideration in conference.
Ms. STABENOW. I thank the distinguished chairman and ranking member
of the subcommittee.
JUDICIAL RESOURCES FOR THE U.S. DISTRICT
COURT FOR THE DISTRICT OF NEW MEXICO

Mr. DOMENICI. Mr. President, I rise
to speak on the pending Transportation, Treasury, Judiciary and HUD
Appropriations bill for fiscal year 2006.
I would like to discuss the special
needs of the U.S. District Court for the
District of New Mexico due to its disproportionately heavy caseload.
I thank the distinguished chairman
of the Transportation, Treasury, Judiciary and HUD Appropriations Subcommittee, Senator BOND, and the distinguished ranking member, Senator
MURRAY, for their willingness to address the difficulties faced by courts on
the United States-Mexico Border due
to lack of resources. This issue is one
of great importance to the citizens of
New Mexico.
The District Courts along the United
States-Mexico border face particularly
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pressing needs as they must deal with
many immigration issues in addition
to the typical cases filed in federal
court. For example, for the 12-month
period ending September 30, 2004, 364
felony cases per judge were filed in the
District of New Mexico, compared to
the national average of 88 cases per
judge. The Las Cruces, NM division,
which deals with a significant number
of Spanish speakers, currently has only
one staff interpreter to support five
judges and magistrates. District judges
from across the state travel to Las
Cruces weekly to help manage the
over-crowded docket in the southern
part of the State, so they need additional travel funds. Finally, courtroom
technology, such as video conferencing
equipment, is needed to allow judges to
hear motions without traveling across
the State.
May I inquire of the distinguished
chairman if it is the intention of the
subcommittee to encourage the Administrative Office of the Courts, as they
prepare their funding formula for the
distribution of fiscal year 2006 funds, to
take into account the above mentioned
special needs of the U.S. District Court
for the District of New Mexico?
Mr. BOND. Mr. President, the Senator from New Mexico is correct. The
U.S. Court for the District of New Mexico faces an extraordinary need for interpreters, travel funds for judges, and
improved courtroom technology, and I
ask the Administrative Office of the
Courts to consider these necessities in
their allocation of fiscal year 2006
funds.
Mrs. MURRAY. I agree with the distinguished Senator from Missouri and
request that the needs of the U.S.
Court for the District of New Mexico be
considered by the Administrative Office of the Courts. I have also been
made aware of these concerns earlier in
the year by the other Senator from
New Mexico, Mr. BINGAMAN.
Mr. DOMENICI. I thank my colleagues for their concurrence regarding
the special circumstances and requirements of the U.S. District Court for the
District of New Mexico. I also thank
the chairman for his willingness to attempt to address this issue in conference.
FEDERAL FUNDS FOR DISTRICT OF COLUMBIA
RESIDENT TUITION ASSISTANCE

Mr. DURBIN. Mr. President, I would
like to speak briefly about a particular
Federal funding provision in the appropriations measure for the District of
Columbia, which has been fully incorporated as part of this bill. The bill
provides $33.2 million in Federal funds
for the District of Columbia Resident
Tuition Assistance Program, also
known as DC TAG.
The District of Columbia Resident
Tuition Assistance Program provides
funds which allow eligible District students to attend out-of-State public colleges and universities at in-State tuition rates. It also provides stipends for
District students to attend private Historically Black Colleges and Universities, HBCUs, across the country and
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private colleges in the District of Columbia metropolitan region.
I have had a long-standing interest in
this program. I recall a meeting in my
office in early 1999 with Donald
Graham of The Washington Post. He
was spearheading an effort to involve
the Congress in creating and funding a
program to work in tandem with a successful program that local business
leaders established in the local schools
to provide guidance to students exploring post-secondary educational opportunities. I was impressed with the concept and pledged to help get it done.
As ranking member of the District of
Columbia oversight subcommittee, I
worked closely with Senator VOINOVICH
in shepherding through to enactment
the legislation that initially established this program, the District of Columbia College Access Act of 1999. Then
as subcommittee chairman in 2001, I
worked to ensure that the District of
Columbia College Access Improvement
Act of 2002 to expand and strengthen
the program was signed into law. More
recently, I was an original cosponsor of
bipartisan legislation last year to reauthorize the program.
This unique program has enjoyed remarkable success. District officials are
to be commended for their efforts to
quickly launch and implement the program within a short period following
its authorization. The fact that the
Federal funds have enabled over 8,000
District residents to achieve their
dream of attending college at some institutions in 46 states is extraordinary.
Yet despite my long-standing, ongoing support for the TAG program and
its continued viability, I do have significant concerns. These are not new.
First, this Program’s source of revenue for its operation is strictly and
wholly a Federal contribution. There
are—and have been—no non-Federal
funds invested in the Program. While
the Mayor can be proud of how much it
has accomplished in the past six years,
there is no demonstrated financial
commitment to it on the part of the
local District government.
Secondly, in the past 2 fiscal years,
this program has enjoyed a significant
boost in annual funding. In FY 2005, the
President requested $17 million, the
equivalent level Congress provided in
each of the previous five years. However, the District sought $25.6 million.
The fact that the District at the time
appeared to also have some $9 million
in unspent reserve funds prompted me
to amend the Senate bill in committee
to provide for $21.2 million, with a directive that the District use the reserve funds to fully fund the program
in fiscal year 2005 and work with the
Senate and House authorizing and appropriations Committees to develop a
plan
involving
Federal/non-Federal
cost sharing for DC TAG for future fiscal years. The conference ultimately
approved the full $25.6 million.
Now this year, the proposed funding
level for fiscal year 2006 of $33.2 million
represents a 30 percent increase over
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the $25.6 million allowed for fiscal year
2005, which itself represented a 52 percent hike over the $17 million appropriated for fiscal year 2004. In response
to questions I raised seeking further
explanation and justification for this
increase, Mayor Anthony Williams sent
me his written assurance that ‘‘the last
two years’ requests for significant appropriations increase will not occur
again.’’ I ask unaminous consent that a
copy of the Mayor’s letter of July 20,
2005 be printed in the RECORD following
my remarks.
The PRESIDING OFFICER. Without
objection, it is so ordered.
(See exhibit 1)
Mr. DURBIN. Mr. President, I also
note that 2 years ago, the Congress directed the Government Accountability
Office to evaluate the DC TAG program
to determine whether adequate controls are in place to protect the Federal interest, such as those pertaining
to student eligibility, cash management, and administrative expenses, as
well as assess relevant performance
and demographic information.
I understand that the GAO’s work on
this mandated study may be in its final
stages, and that a written report is anticipated soon. To the extent that GAO
identifies any particular concerns
which may put the DC TAG program
and the Federal taxpayer dollars it receives at risk, I would urge that in response, the Mayor take immediate
steps to promptly correct any identified weaknesses in the operations and
financial management of the program,
and advise the Congress of the District’s plans and outcomes.
Additionally, to the extent that the
GAO findings and recommendations are
available in advance of the conference
on this bill, I would recommend that
the conference agreement include explicit directives to the Mayor and
other appropriate District officials to
address the GAO findings in order to
help bolster the future fiscal management of this program without inordinate delay.
Furthermore, it would be prudent,
prior to our consideration of the FY
2007 funding request for this program,
that the District of Columbia appropriations subcommittee conduct a
comprehensive oversight hearing on
the DC TAG program. This could provide a forum to not only showcase the
program’s
accomplishments
and
strengths, but to identify any weaknesses in the fiscal operations, program
policies, and managerial structure
which affect the efficient and effective
use of Federal funds. It may afford an
opportunity to collaborate with the authorizing committee to ensure that
any necessary legislative and administrative reforms can be instituted. Any
efforts we can take to improve this
program as it matures and continues to
benefit District residents in their educational pursuits will be time well
spent.
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EXHIBIT 1
JULY 20, 2005.
Hon. RICHARD J. DURBIN,
Subcommittee on the District of Columbia, Senate Committee on Appropriations, Dirksen
Senate Office Building, Washington, DC.
DEAR SENATOR DURBIN: I would like to
thank you for your long history of support
for the District of Columbia Tuition Assistance Grant Program (DCTAG). As a result of
your leadership for both the authorization
and significant appropriations for this most
beneficial program, DCTAG has helped more
than 8,000 students throughout the District
of Columbia attend college.
The program’s success has necessarily and
predictably resulted in rising costs and I acknowledge your concerns about the rate of
growth in program costs over the last two
years. Moreover, I acknowledge your concerns about our current out-year cost projections. I can assure you that the last two
years’ requests for significant appropriations
increase will not occur again. These increases were largely the result of two factors: 1) the program’s annual carryover is
virtually depleted meaning that we must request the actual operating costs (rather than
relying, in part, on carryover surpluses) and
2) the program has been adding entire classes
of students during its implementation phase
(and we no longer will be adding new cohorts
or categories of newly eligible persons.)
As Mayor, I am committed to undertaking
measures to reduce the current cost projections in FY 07 and beyond, including: Negotiating tuition decreases based upon volume of
students; aligning program requirements in
line with those of the U.S. Department of
Education; and revising maximum award
calculations based on type of school.
Program officials have already discussed
these scenarios with the authorizers and
after appropriate consultation with you and
others, we will begin to implement a range of
cost containment measures. Attached is a
copy of my testimony last month before the
DC appropriations subcommittee which reiterates this commitment.
I once again thank you for support of the
DCTAG program. This program has had a demonstrable impact on the quality of life for
thousands of District families, Were it not
for this program, the dream of a college education would not be a reality for many of
these families. My staff and I are eager to
continue our partnership with you and your
staff in the management of this program to
the benefit of the citizens of the District of
Columbia.
Sincerely,
ANTHONY A. WILLIAMS,
Mayor.

Ms. LANDRIEU. Mr. President, I like
to thank the Senator from Illinois, Mr.
DURBIN, for his concerted oversight of
the DC Tuition Assistance Grant Program. This program is an important aspect of Congress’s investment in educational opportunities for DC students.
I appreciate Senator DURBIN’s insight
into the management of the program
as he brings to our appropriations subcommittee on the District the perspective of the authorizing committee on
which he served as well.
As Senator DURBIN noted, Congress
engaged the Government Accountability Office to conduct a comprehensive review of the Tuition Assistance
Grant Program—TAG—in 2004. We understand this report is forthcoming and
are eager to review these findings with
our colleagues. This unique program
was created to fit the unique need that
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the District of Columbia does not have
a public university system similar to
states across the country. TAG supports the opportunity for DC students
to have choices to further their education in small or large universities
around the country. The program has
been lauded as a significant tool for increasing college attendance, but I am
particularly interested to learn from
the GAO the college graduation rates
of TAG recipients. This, and answers
many other questions, will enable the
authorizers and appropriators to continually examine this program for performance.
As a unique program, tailored to the
needs of the District, we also must ensure the program is meeting the goals
set out by the Congress and the needs
of the community. We understand the
GAO has found that several management and financial controls are lacking. Because we have limited resources
every program must be responsive to
the community and operate in an accountable and rigorous manner. I am
encouraged by the recent management
improvements Mayor Williams has
made, but as Senator DURBIN noted,
there is still work to be done.
I appreciate Senator DURBIN raising
these important concerns to Chairman
BROWNBACK and me. I will work with
the other conferees to ensure that
funding for the TAG program meets
the current need in the community,
and that proper controls are in place
for strict management of these funds.
In addition, I welcome an opportunity
for the Committee to examine the TAG
program in our hearings next spring. I
hope we are able to collaborate with
the authorization committee so we
may continue to manage and fund this
program to generate the best benefit
for all DC students attending college.
Senator DURBIN, I thank you for
bringing these recommendations to our
attention.
Mr. GREGG. Mr. President, the pending Departments of Transportation,
Treasury, HUD, the Judiciary and Related Agencies appropriations bill for
fiscal year 2006, H.R. 3058, as reported
by the Senate Committee on Appropriations provides $84.806 billion in
budget authority and $141.037 billion in
outlays in fiscal year 2006. Of these totals, $18.987 billion in budget authority
and $18.973 billion in outlays are for
mandatory programs in fiscal year
2006.
The bill provides total discretionary
budget authority in fiscal yer 2006 of
$65.819 billion. This amount is $5.689
billion more than the President’s request, equal to the 302(b) allocations
adopted by the Senate and $47 million
less than fiscal year 2005 enacted levels. This legislation is also equal to the
302(b) outlay allocation.
For the information of my colleagues, I must note that this legislation contains several provisions that
will result in spending in 2007 and subsequent years. I must inform my colleagues that the provisions creating
these advance appropriations would be
subject to a budget point of order
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bankruptcy, threatening 15,000 jobs in
Michigan and more than 33,000 across
the country.
In terms of assets, this bankruptcy is
the largest ever in the United States,
surpassing the reorganizations of KMart and Worldcom.
The Delphi bankruptcy should serve
as a wake up call to the Congress and
the administration that we can no
longer tolerate unfair trade practices.
Unless we put a stop to them, our economic spiral downward will continue
H.R. 3058, 2006 TRANSPORTATION, TREASURY, JUDICIARY, and the American middle class way of
AND HUD APPROPRIATIONS—SPENDING COMPARI- life will be in jeopardy.
In Michigan, we are experts at many
SONS—SENATE-REPORTED BILL
things, but we excel at making things
[Fiscal Year 2006, $ millions]
and growing things.
General
Whether it is cars or office furniture,
Mandatory
Total
purpose
apples or cherries, we lead the way in
Senate-reported bill:
manufacturing innovation and effiBudget authority .............
65,819
18,987
84,806
ciency.
Outlays ............................
122,064
18,973
141,037
Senate 302(b) allocation:
And manufacturing jobs are the life
Budget authority .............
65,819
18,987
84,806
blood of almost every community in
Outlays ............................
122,064
18,973
141,037
2005 Enacted:
Michigan.
Budget authority .............
65,866
18,580
84,446
Even though Michigan has growing,
Outlays ............................
116,866
18,532
135,398
President’s request:
cutting-edge industries, such as bioBudget authority .............
60,130
18,987
79,117
technology and nanotechnology, it still
Outlays ............................
119,218
18,973
138,191
House-passed bill: 1
has one of the highest unemployment
Budget authority .............
66,934
18,987
85,921
rates in the country because of our
Outlays ............................
120,949
18,973
139,922
troubled manufacturing sector.
Senate-Reported Bill Compared
To:
Our current economy is moving
Senate 302(b) allocation:
Budget authority .............
0
0
0 through a period of great uncertainty.
Outlays ............................
0
0
0 It would be easy to blame this on a par2005 Enacted:
Budget authority .............
¥47
407
360 ticularly bad business cycle—a busiOutlays ............................
5,198
441
5,639 ness cycle that will eventually correct
President’s request:
itself. But, to do so would require us to
Budget authority .............
5,689
0
5,689
Outlays ............................
2,846
0
2,846
overlook a very real threat to our
1 House and Senate bills having different jurisdictions.
economy and our way of life.
Note: Details may not add to totals due to rounding. Totals adjusted for
That threat is the lack of a level
consistency with scorekeeping conventions.
playing field for American businesses
Ms. STABENOW. Mr. President, I and workers in the global marketplace.
rise today in support of the TransporAs my colleagues know, China curtation/Treasury/HUD
appropriations rently exports to the United States
bill and my trade amendment that was some $160 billion more than it takes in.
adopted by unanimous consent this
A significant portion of this deficit is
morning. This amendment will send a driven by consumer demand here in the
strong signal to our major Asian trad- United States, but a shockingly large
ing partners that we are no longer portion of it is due to illegal trade
going to tolerate their trade violations practices, namely currency manipulathat are costing us jobs here at home— tion, counterfeiting and the theft of inespecially in my State of Michigan.
tellectual property.
As my colleagues may know, TreasSince 1995 China has pegged its curury Secretary Snow has been traveling rency and has not allowed it to ‘‘float.’’
in China for the last week to advance a
The impact of this illegal action is
trip that President Bush is taking to clear. It gives a distinct advantage to
China and Japan in November. Unfor- Chinese companies that export into the
tunately, he seems to be making little United States and diminishes our abilprogress in our attempt to get China to ity to export to the Chinese market—
stop its illegal trade practices like cur- therefore, China is effectively giving
rency manipulation.
its exporters an exchange rate subsidy.
The President’s upcoming trip could
This manipulation increases the
not come at a more important time.
Currently, Chinese and Japanese trade price of our goods while making their
policies are literally destroying U.S. goods appear cheaper here at home.
For example, a mid-sized American
industries, costing us jobs and hurting
car sold in China or Japan is $2,000
our middle-class families.
In order to help President Bush as he more expensive than it should be bepushes China and Japan to stop their cause of currency manipulation. This
currency manipulation, to crack down really hurts our automobile industry.
Earlier this year, I spoke with emon the counterfeiting of American
manufactured goods, and to cease the ployees of a large auto parts supplier
pirating of intellectual property, I be- who told me they had recently lost a
lieve the Senate should go on record to parts contract to a Chinese company
show that our Government is united in despite the fact that they were the lowopposition to these illegal trade prac- est bidder.
The reason: when you factored in the
tices.
Just last week, Delphi, our Nation’s impact of the artificially low yuan, the
largest auto parts supplier, declared Chinese company had a cheaper bid.

under section 401(b) of the 2006 budget
resolution. It is my hope that these
problems can be addressed by the bill
managers so that we will not have to
consider points of order against this
bill.
Mr. President, I ask unanimous consent that a table displaying the Budget
Committee scoring of the bill be inserted in the RECORD.
There being no objection, the material was ordered to be printed in the
RECORD, as follows:
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As we all know, such currency manipulation is illegal under the terms of
China’s International Monetary Fund
and World Trade Organization membership.
Some economists have calculated
that this price differential may amount
to as much as 40 percent. It is simply
devastating our manufacturers in
Michigan and it is costing us jobs everyday.
In July, China announced that it
would stop pegging its currency, but
after rising 2 percent on July 21, the
yuan has barely budged.
This is an unacceptable situation
that calls for immediate action.
I think it is important to note,
though, this is not just a China problem. This is a pan-Asian problem that
includes Japan among the offenders.
Unfortunately, currency manipulation is not the only illegal trade practice we need to address.
Chinese counterfeiting and Intellectual property theft are enormous problems for manufacturing in my home
State of Michigan.
Let me give two examples of the
problem that we in Michigan currently
face with regard to this unfair competition.
Counterfeit automotive products not
only kill American jobs, they have the
potential to kill American families—
when shoddy counterfeit automotive
products replace legitimate ones of
higher-quality our manufacturers lose,
and our consumers are put at risk.
The Federal Trade Commission estimates that the automotive parts and
components industry loses an estimated $12 billion annually in sales on a
global basis to counterfeiting.
It is estimated that if these losses
were eliminated, and those sales were
brought into legitimate companies, the
automotive industry could hire 200,000
additional workers.
And we don’t even keep statistics on
the potential loss of life—when shoddy
counterfeit auto parts fail and cause
car accidents.
We should understand that, if left unchecked, penetration by counterfeit
automotive products, as well as other
manufactured goods, has the potential
to undermine the public’s confidence
and trust in what they are buying. We
can’t let that happen.
The second example I want to share
involves a small manufacturer located
in western Michigan.
Peter Perez is the president of Carter
Products Company located in Grand
Rapids. He is also the national president of the Wood Machinery Manufacturers of America.
Carter Products employs 15 people
and holds numerous patents—one of
which belongs to this small piece of
equipment—the
Carter
Stabilizer
Guide.
It is used to support a band saw blade
in such a way as to allow for a wood
worker to make nearly any type of angled cut.
Shortly after introducing the Stabilizer—the product, its installation in-
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structions, and instruction photos were
copied by a Chinese company and resold into the American market.
Under normal circumstances, the
Stabilizer would cost a retail customer
about $70. The pirated product was
being sold for less than $10—which is
far below the cost of the raw materials
necessary to create the product.
Carter Products had to launch a case
at its own expense to stop this illegal
trade violation. After spending more
than $20,000 the company was able to
keep the illegal product out of the U.S.
market by stopping its distribution in
markets covered by the company’s patents.
But what company can ever be sure
that they have achieved victory
against this type of illegal behavior if
the country of origin—in this case
China—is not going to abide by their
obligations under the WTO?
Second only to our human resources,
intellectual property is our Nation’s
most valuable asset. As the United
States freely trades with the world’s
nations, we are discovering new opportunities and new challenges.
International rules and institutions
have been set up to protect intellectual
property, but China falls short when it
comes to following those rules and
keeping their commitments.
They are seeking to gain an advantage over American companies and
American workers by breaking the
rules. In April, I proposed bipartisan
legislation to strengthen our Government’s ability to protect the rights of
American companies and American
workers in world markets; that includes protection of our intellectual
property rights. The Chief Trade Prosecutor Act should be passed into law
immediately so we may defend our
companies and workers from those who
seek to gain an advantage by breaking
the rules.
It is time to send a message to the
Chinese and Japanese governments. It
is time to say we are fed up and we will
not take it anymore. Let’s give them a
shot across the bow. Let’s make it loud
and clear that they will have to change
now—not later—or we will take real
action against them.
Workers across the country are losing their job. For their sake and for
those who are clinging to their jobs,
let’s stand up to the Chinese and Japanese governments and stand up for our
working families.
Mr. KENNEDY. Mr. President, as this
bill now moves to conference with the
House, I strongly urge our Senate conferees to reject an unfortunate amendment adopted by the House prohibiting
the allocation of any funds for the District of Columbia to enforce its firearms registration law and its requirement for DC residents to keep their
firearms unloaded and disassembled, or
bound by a trigger lock. In effect, the
House amendment would repeal the DC
Government’s longstanding ban on firearms and would be a disastrous blow to
gun safety in the District. For almost
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three decades, DC’s ban on handguns
and assault weapons bans have helped
reduce the risk of deadly handgun violence. City residents and public officials overwhelmingly support the ban,
and the courts have upheld it. Representative ELEANOR HOLMES NORTON,
Mayor Anthony Williams, and Police
Chief Charles Ramsey all strongly oppose the House amendment.
Mayor Williams has called this effort
to repeal the city’s gun ban ‘‘a slap in
the face.’’ Chief Ramsey has said that a
repeal of DC’s gun ban would have a
‘‘scary’’ impact. Without question,
more guns mean more violence. More
than half of the robberies and 20 percent of the aggravated assaults in the
city are committed with a firearm. In
2004, nearly 80 percent of District homicides were committed with firearms.
The youngest victim was only 7 years
old.
It is difficult to understand how
weaker gun safety laws will make residents and visitors safer. This effort by
Congress to prevent the enforcement of
the DC gun laws will only serve to increase the number of homicides, suicides and accidental shootings. Greater
availability of firearms will make it
more likely that deadly handgun violence will erupt in public buildings, offices, and public spaces. Over 20 million
visitors come to Washington each year,
and this amendment puts the safety of
all of them at needless risk.
The amendment is also an attack
upon the well-established principle of
home rule for the District. It tramples
the rights of the city’s elected leaders
and local residents to govern their
homes, streets, neighborhoods, and
workplaces. It is an insult to the 600,000
citizens of the District of Columbia.
Statistics show that crime prevention is working in the District. Crime
decreased 18 percent last year and
homicides went down 17 percent. In the
first 5 months of 2005, the Metropolitan
Police Department confiscated more
than 1,000 firearms on city streets.
Only a tiny percentage of recovered
firearms are registered in the District.
The city continues to face serious concerns about firearms illegally brought
into the city from other jurisdictions,
and the House amendment would unfairly limit the ability of DC officials
to combat this problem.
Congress should respect the public
safety efforts of this city’s leaders and
let the District decide what firearm
regulations are best for its citizens. I
urge my colleagues to oppose this reckless, special-interest amendment that
will endanger the safety of all who live
or work or visit here.
Ms. SNOWE. Mr. President, I rise
today, along with my colleagues Senators THUNE and COLLINS, in support of
an amendment to the Transportation,
Treasury and Housing and Urban Development appropriations bill. I would
like to commend the managers on both
sides of the aisle for their efforts to
shepherd along this extremely vital
legislation to passage in the Senate.
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They have shown a great eagerness to
work with Senators to improve the
overall legislation, and have done so in
a sincerely bipartisan way that is so
rarely seen in the Senate nowadays.
This amendment will offer some
small measure of protection to employees at our flight service stations scattered across the country. In Bangor,
ME, our flight service station, highly
skilled workers decipher flight plans
and help pilots navigate the tricky
summer fog of coastal Maine and the
constantly changing winter weather.
As many of you know, our Nation’s
flight service stations have been contracted to Lockheed-Martin. While
some may dispute the wisdom of such a
decision, I do not come to the floor to
discuss that issue. I do, however, wish
to prevent unforeseen and serious damage to the financial future of many of
our employees who have so diligently
and skillfully protected our pilots and
aviators for so many years.
Hundreds of flight service station
employees who are years, months, or in
some cases weeks away from a well-deserved retirement would be, if not protected, stripped of their Federal pensions and benefits as the stations are
transferred over to Lockheed-Martin.
The aerospace company has operated in
good faith, there can be no disputing
that, but many of these individuals
have been counting the days until their
retirement, complete with the Federal
benefits they have so rightly earned.
To take those away from them, with
but a few weeks to spare, is quite obviously cruel and uncalled for.
This amendment would allow those
workers who are eligible for retirement
in 2 years or less to remain on the Federal Aviation Administration’s payroll,
to retire at the end of those 2 years,
and receive the Federal retirement
benefits they have worked so long to
earn. This cost will be offset by reducing the payout of the contract to Lockheed-Martin.
For years, pilots have been clamoring
for better technology in our flight service stations, and Lockheed will do an
excellent job providing that. What will
be missing will be the local knowledge
and eyes on the ground that those same
pilots have come to rely on. This
amendment, in its own small way, attempts to honor those individuals who
have proven so reliable over the years.
I urge my colleagues to support this
very simple amendment, and would
like to thank Senators COLLINS, THUNE,
JOHNSON, SANTORUM, and SPECTER for
their steadfast efforts on this amendment as well.
Mr. OBAMA. Mr. President, I am
proud to cosponsor the amendment
that Senators LEAHY, COLEMAN, SARBANES, GRAHAM and REED have offered
to protect funding for three programs
critical to working families and low-income communities: the Community
Development Block Grant, the Section
8 Voucher Program, and the Public
Housing Operating and Capital Funds.
These programs expand opportunities
to home ownership for working class
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families and help communities across
the country pursue growth that develops poor communities without pushing
out the poor themselves.
Let me talk about how each of these
programs supports communities of
hope and opportunity.
The Community Development Block
Grant, CDBG, program makes it possible for our communities to improve
their infrastructure, develop new businesses, provide important social services, and rehabilitate homes—all of
which translates into expanded opportunity for people.
This year, Illinois will receive more
than $196 million in CDBG funds. The
State-level CDBG program alone has
invested more than $33 million in
projects around the State. As a result,
66,000 of my constituents received improved water, sanitary and storm
water systems; small businesses were
assisted in creating or retaining more
than 1,000 jobs; and 313 homes in 27
communities were rehabilitated to address health and safety issues.
Cities throughout Illinois also leverage CDBG funds for 2,500 affordable
housing units, economic development
in 70 communities, job training and
placement for nearly 900 low-income
residents, and health care services for
more than 235,000 people.
And beyond being good policy, these
programs are fiscally responsible. For
the State-level CDBG program, every
dollar invested in Illinois infrastructure and housing yielded over three additional dollars in other private or public investment. That translates into
$109 million in additional dollars for
communities across Illinois. If only all
government investments could yield
that kind of return.
The other economic development
programs this amendment would protect are funding for the Section 8
Voucher Program and the Public Housing Operating and Capital Funds. These
two programs form the foundation of
housing support in this country for
low-income individuals and families.
Over a million households in Illinois
spend more than 30 percent of their income on rent. The Section 8 program
addresses this problem by making more
than 76,000 Housing Choice Vouchers
available to Illinois residents each
year. But that still leaves 56,000 households in Illinois on Section 8 waiting
lists, and the lists are getting longer.
Families waiting on Section 8 vouchers
are either paying too much of their income on housing—and too little on
food and healthcare—or they are joining the ranks of the more than 8 percent of Illinoisans who have experienced homelessness at some point in
their lives. This situation is unacceptable, and this amendment begins to address it.
The amendment also shores up funding for the Public Housing Operating
and Capital Funds. Millions of Americans call public housing ‘‘home,’’ and
more than 62 percent of public housing
residents are families with children or
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elderly households. The operating fund
helps these residents by making money
available for building maintenance,
utilities, and the salaries of Public
Housing Authority employees. And the
capital fund is a critical tool for maintaining housing infrastructure. It helps
local housing authorities modernize,
rehabilitate or replace aging units,
thereby assuring that families live in
safe homes.
Communities and families across my
State, and indeed across the country,
depend on these programs to help them
move forward. As housing stock and infrastructure continues to age, and
voucher waiting lists continue to grow,
we cannot afford to take money away
from the working class folks who need
it most. I urge my colleagues to support this amendment.
Mr. GRAHAM. Mr. President, I am
expressing my support of an amendment to provide additional funding for
the Community Development Block
Grants, CDBG, Program.
I share the concerns of many of my
colleagues that some government programs are overreaching and duplicative. I remain committed to goals of
limiting the size and scope of the Federal Government, but as we fulfill this
mission, Congress must work to ensure
that we continue to support programs
that truly serve the needs of our constituents.
CDBG grants have benefited almost
130,000 people in South Carolina alone.
Further, over ten thousand jobs have
been created through CDBG projects.
The CDBG program is one of HUD’s
most successful programs. It should be
held up as an example of local communities, coordinating with their state, to
using Federal dollars to foster growth
and encourage citizen participation.
In listening to community leaders
across the state of South Carolina, the
CDBG program gives them flexibility
to execute plans that accurately address their situational needs, which in
turn pay great dividends for the community. To put it simply, the CDBG
program works and I am a proud to be
an original cosponsor of this amendment.
Mr. KOHL. Mr. President, we are
staring at an approaching disaster.
Again, we face a disaster that will
largely affect the poor, underprivileged, elderly, and handicapped. Again,
it is a disaster that will threaten lives
and drive people into bankruptcy. But
this time Congress can take action to
avoid this disaster. The question is will
we act?
Today the approaching disaster is
not a hurricane but high energy prices.
Estimates are that the costs of heating
the average home with natural gas will
skyrocket 70 percent over last year in
the Midwest. This is on top of the double-digit increases between 2003 and
2004. Utility companies in the State of
Wisconsin believe that the homeowners
will face heating bills in my State that
are 40 percent higher than last year.
For working families, these dramatic
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increases come on top of several
months of increasing prices at the gas
pump.
These high prices will force many to
make difficult choices about how to
spend their money, which bills to pay,
and which to avoid. For many, the
thermostat will be turned down to dangerous levels, prescriptions will go unfilled, and groceries will not be bought.
For many elderly folks, the choice to
stay warm will be dangerous, even
fatal. Many disabled Americans will
endanger their own health in an effort
to keep their bills low.
The Federal Low-Income Home Heating Assistance, or LIHEAP, can help
make some of these choices easier.
LIHEAP is an extremely effective program that allows low-income people
around the country to avoid being delinquent on their heating bills. The
problem is that there has not been a
significant increase in the funding of
this program for many years, and now
the rising prices have made the current
funding levels unacceptably low. In
past years LIHEAP has only been able
to help roughly 17 percent of the eligible households, but now with rapidly
rising prices the $2 billion in funding
will not even be able to meet that
level.
Adding $3.1 billion to LIHEAP will
allow us to head off this impending catastrophe. I have voted for this amendment before, and I am glad to have the
opportunity to support it again today.
This money is absolutely necessary to
keep my constituents safe and warm
through the long Wisconsin winter.
Without this money more working
class people in my State will face high
utility bills this winter and utility
shutoffs come spring. Until Congress
and the administration can figure out
some way to bring energy prices down,
relieving the pressure on low-income
Americans should be a top priority.
Mr. KERRY. Mr. President, families
all over this country are going to pay
more to heat their homes this winter
than they ever have before. The average heating bill may climb more than
$600, and that comes on top of a record
increase last winter. This is going to be
one of the most expensive winters on
record.
Last week, the Energy Information
Administration, EIA, released its
Short-Term Energy Outlook. The report shows that families—particularly
low-income families and seniors—are
facing an increasingly more expensive
heating season. According to the EIA,
this winter, residential space-heating
expenditures are projected to increase
for all fuel types compared to last year.
On average, households heating primarily with natural gas are expected
to spend about $350—48 percent—more
this winter in fuel expenditures. Households heating primarily with heating
oil are expected to pay $378—32 percent—more this winter. Households
heating primarily with propane can expect to pay $325—30 percent—more this
winter. If our weather is colder than
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usual, expenditures will be significantly higher.
Millions of families who simply need
to heat their homes are going to face
prices they cannot afford. They will
choose between medicine, food, and
warmth. It is a tough choice to make.
The National Energy Assistance Directors’ Association, NEADA, just found
that 32 percent of families sacrificed
medical care; 24 percent failed to make
a rent or mortgage payment; and 20
percent went without food for at least
a day.
We must act now.
Just 2 weeks ago, I offered a bipartisan amendment with more than 20 cosponsors to fully fund the LIHEAP program at $5.1 billion. The amendment
had support from across the country. It
was endorsed by community groups,
Governors, and national organizations,
such as the AARP, which knows rising
energy prices are especially tough on
seniors living on a fixed income. And
the amount of funding we are seeking
is equal to the amount authorized in
the Energy bill the President has
signed into law. That amendment got
50 votes, enough to win, but in the end
it was defeated on procedural grounds.
Senators REED, COLLINS, KENNEDY,
myself and others are back again this
week offering the amendment to the
Transportation appropriations bill. I
understand that the leadership can
block this amendment procedurally
like they did before. I hope they do not.
It is bipartisan. It is not our preference
to attach it to the Transportation appropriations bill, but it is our only option for now.
I do not want this issue to be political. And so it bothered me when I read
this week that the White House, which
has opposed more funding for LIHEAP,
is worried not about high energy prices
but about the politics of high energy
prices. To the White House this is a political problem—not a problem for
working families, seniors, the disabled,
and millions of others who will need
help during this cold winter. A Republican strategist who works closely with
the White House has reportedly called
winter heating costs ‘‘a sleeper issue.’’
Well, it is time the White House wakes
up.
I urge my colleagues to vote in favor
of the bipartisan Reed-Collins-Kerry
amendment and ensure the total $5.1
billion in emergency funding is available for LIHEAP.
Mr. AKAKA. Mr. President, I originally filed an amendment that would
prohibit the use of funds within this
appropriations bill for the Debt Indicator program. The Debt Indicator program is an acknowledgment from the
Internal Revenue Service, IRS, to tax
preparers stating whether the taxpayer’s refund will be paid or intercepted for Government debts. I continue to be outraged that the IRS provides the service of the Debt Indicator
program to predatory refund anticipation loan, RAL, originators while cutting essential services to low-income
taxpayers.
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The Earned Income Tax Credit, EITC,
is a refundable Federal income tax
credit that is of great benefit to low-income working individuals and families.
Many taxpayers who earn the EITC receive their tax refunds through predatory RALs. The excessive interest rates
and fees charged on RALs are not justified because of the short duration of
these loans and the minimal risk of repayment that they present. The IRS
Debt Indicator program further reduces
risk by assuring RAL lenders that the
taxpayer’s refund be issued and thus
the loan will be repaid. The EITC was
diminished by an estimated $1.75 billion in 1999. I am concerned about the
aggressive marketing of RALs in lowincome neighborhoods where EITC recipients often live. These loans take
money away from the day-to-day needs
of lower-income families.
RALs carry little risk because the
Debt Indicator program informs the
lender whether or not an applicant
owes Federal, State taxes, child support, student loans, or other government obligations. This service assists
the tax preparer in ascertaining applicant ability to obtain their full refund.
In 1995, the use of the debt indicator
was suspended because of massive fraud
in e-filed returns with RALs. This suspension caused RAL participation to
decline. RAL prices were expected go
down as a result of the reinstatement
of the debt indicator in 1999. However,
this has not occurred. The debt indicator should once again be stopped.
The IRS should not be facilitating
these predatory loans that allow tax
preparers to reap outrageous profits by
exploiting working families.
H & R Block Chief Executive Officer
Frank L. Salizzoni remarked, upon the
reinstatement of the debt indicator,
that it ‘‘is good news for many of our
clients who opt to receive the amount
of their refund through RALs. The IRS
program will likely result in substantially lower fees for this service.’’ This
has not happened. According to the National Consumer Law Center’s report
entitled, ‘‘Corporate Welfare for the
RAL Industry: The Debt Indicator, IRS
Subsidy, and Tax Fraud,’’ prices for
RALs dipped in 2000, but since then
have gone up beyond pre-debt indicator
levels. The report also points out that
the ‘‘main effect of the debt indicator
appears to be, not in lowering RAL
fees, but in higher RAL profits.’’
The NCLC report also indicates that
the reinstatement of the debt indicator
‘‘generates more fraud related to
RALs, which the IRS must spend enforcement dollars to address.’’
The debt indicator serves only to facilitate the exploitation of taxpayers.
The reinstatement of the debt indicator has not helped consumers to access cheaper RALs nor has it reduced
RAL related fraud. If the debt indicator is removed, then the loans become riskier and the tax preparers may
not aggressively market them among
EITC filers. The IRS should not be aiding efforts that take the earned benefits away from low-income families.
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RALs are extremely short term loans
that unnecessarily diminish the EITC.
There are alternatives to speeding up
refunds such as filing electronically or
having the refund directly deposited
into a bank or credit union account.
Using these methods, taxpayers can receive their returns in about 7 to 10 days
without paying the high fees associated
with RALs.
Instead of offering my amendment to
prevent the use of funds for the DI, I
chose to modify my amendment to
have the Internal Revenue Service,
along with the National Taxpayer Advocate, study the use of the debt indicator, the debt collection offset practice, and recommendations that could
reduce the amount of time required to
deliver tax refunds. In addition, the report shall study whether the debt indicator facilitates the use of RALs,
evaluate alternatives to RALs, and examine the feasibility of debit cards
being used to distribute refunds.
I look forward to reviewing the results of the study. I welcome the opportunity to work with the Internal Revenue Service, the National Taxpayer
Advocate, and my colleagues to reduce
the use of RALs and to expand access
to alternative methods of obtaining
timely tax refunds. I want to thank
Senator BOND and Senator MURRAY for
working with me to incorporate this
language into the legislation and hope
it will be maintained in the conference
report through conference negotiations
with the other body.
I ask unanimous consent to print the
above-referenced report in the RECORD.
There being no objection, the material was ordered to be printed in the
RECORD, as follows:
[From the National Consumer Law Center,
June, 2005]
CORPORATE WELFARE FOR THE RAL INDUSTRY:
THE DEBT INDICATOR, IRS SUBSIDY, AND
TAX FRAUD
(BY CHI CHI WU)
EXECUTIVE SUMMARY

The debt indicator is an acknowledgement
from the IRS telling tax preparers whether a
taxpayer’s refund will be paid versus intercepted for government debts. The debt indicator has proven to be a substantial benefit
to the refund anticipation loan (RAL) industry, as it about doubles the number of RALs
made by the industry.
The debt indicator has helped boost RAL
profitability. The IRS terminated the debt
indicator in 1994 due to RAL fraud, and the
price of RALs rose significantly, from $29–$35
to $29–$89. The IRS reinstated the debt indicator in 1999 partly to lower RAL prices.
RAL prices dipped for a year in 2000, but
have gone back up to pre-indicator levels.
Meanwhile, the amount of RAL fraud has
multiplied since the debt indicator was reinstated.
The debt indicator raises significant privacy issues. It is unclear whether taxpayers
realize they are allowing the IRS to provide
sensitive personal information to tax preparers about debts owed to the federal government, such as child support and student
loan debts.
A. HISTORY OF THE DEBT INDICATOR
The debt indicator is a service provided by
the Internal Revenue Service that screens
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electronically filed tax returns for any
claims against a taxpayer’s refund. The debt
indicator informs the preparer whether a
taxpayer’s full refund amount will be paid
and not offset by other obligations collectible by the federal government, such as prior
tax debt, child support arrears, or delinquent
student loan debt.
When the IRS first provided the debt indicator in the early 1990s, it was called the ‘‘direct deposit indicator.’’ In 1994, the IRS terminated the debt indicator due to concerns
over massive fraud in e-filed returns that involved refund anticipation loans (RALs). The
elimination of the debt indicator elicited
‘‘screams of rage’’ by the RAL industry. In
addition to cutting into their profits, the
RAL industry claimed there would be multitudes of disappointed clients who could not
get their RALs. Two of the four major RAL
lenders, Mellon Bank and Greenwood Trust,
stopped making RALs and left the market.
Over the next few years, the RAL industry
pressed for reinstatement of the debt indicator. Then, in 1998, Congress imposed a goal
on the IRS to have 80 percent of returns electronically filed. Not coincidentally, a year
later, the IRS announced it was re-instating
the Debt Indicator. However, note that the
Congressional 80 percent e-file goal is not
mandatory, but merely exhortatory, in that
the statutory language actually states ‘‘it
should be the goal of the Internal Revenue
Service to have at least 80 percent of all such
returns filed electronically by the year 2007.’’
The first year of the reinstatement of the
debt indicator was a pilot. Subsequently, the
IRS decided to make the debt indicator permanent and provide it for all e-filed returns,
not just returns associated with a RAL application.
B. THE DEBT INDICATOR INCREASES RAL VOLUME
The debt indicator has had a dramatic effect on the volume of RALs and electronically filed returns. In 1994, prior to the elimination of the debt indicator, the number of
RALs had risen to 9.5 million. After the termination of the debt indicator, RAL volume
dropped and by 1999, the number of RALs had
fallen to 6 million. When the debt indicator
was reinstated effective the 2000 tax season,
the number of RALs rose sharply to 10.8 million. The number of RALs continued to increase to 12.1 million in 2001 and 12.7 million
in 2002.
Data from individual companies in the
RAL industry showed similar trends. In 1994,
the nation’s largest commercial preparation
chain, H&R Block, processed 5.5 million RAL
applications. After the debt indicator was
eliminated, that number dropped to less than
half, 2.35 million in 1995. By 1999, that number was at 2.8 million. When the debt indicator was reinstated, RAL volume rose to 4.8
million for Block.
(In millions)

checks following reinstatement of the debt
indicator.
The debt indicator also had similar effects
on the volume of electronically-filed returns
in general. The IRS reported there were 14
million e-filed returns in 1994, but only 12
million in 1995. H&R Block reported that its
e-filed returns declined 22 percent in 1995.
This decrease reflects the close link between
e-filed returns and RALs that existed in the
mid-1990s.
When the IRS reinstated the debt indicator, it publicly acknowledged that it expected the program to produce 2 million
more e-filed returns than if it were not reinstated. With the close link between e-filing
and RALs, the IRS surely must have been
aware that there would be a corresponding
increase in the number of RALs. Indeed,
RAL issuers predicted that the reinstatement of the debt indicator would increase
RAL demand by 50 percent. These predictions proved correct, as Block alone nearly doubled its RAL volume and made 2 million more loans (and thus e-filed returns) in
2000. Thus, much of the expected increase in
e-filed returns was actually an increase in
the number of RALs.
C. THE DEBT INDICATOR AND RAL APPROVAL
RATES: THE IRS SECURITY BLANKET
The debt indicator promotes RALs by assuring lenders that the taxpayer’s refund
will be issued and thus the loan will be repaid. For the pre–1995 debt indicator, if the
indicator came back showing there was no
federal offset, there was an over 99 percent
chance the IRS would issue the refund. At
that time, the approval rate for RALs was 92
percent—and all but 0.5 percent of loan denials were turned down based on the debt indicator. As one IRS employee stated, the debt
indicator was a ‘‘federally supplied security
blanket’’ and ‘‘we were doing their credit
check for them.’’
The elimination of the debt indicator in
1995 significantly lowered RAL approval
rates. The approval rate for Beneficial
(which became Household) dropped from 92
percent to 78 percent. This 78 percent rate includes partial approvals; the approval rate
for a RAL of the taxpayer’s full refund was
only 40–50 percent. Banc One’s approval rate
for RALs also dropped by 25–30 percent. Even
with the decrease in approval rates, Beneficial ended up with significant losses on
RALs in 1995.
With the reinstatement of the debt indicator, RAL approval rates appear to be back
around 90 percent. Thus, the debt indicator
helps increase RAL approval rates and RAL
profits. Of course, this service is not without
its cost. One question is how much does it
cost IRS to provide the debt indicator? While
we do not have definitive information, note
that in 1994, the IRS suggested imposing a
fee for the debt indicator of $8 per return.
D. REINSTATEMENT OF THE DEBT INDICATOR HAS
NOT LOWERED RAL FEES

Year
1994
1995
1996
1997
1998
1999
2000
2001
2002

..................................................................
..................................................................
..................................................................
..................................................................
..................................................................
..................................................................
..................................................................
..................................................................
..................................................................

Overall # of
RALs

H&R Block
# of RAL
applications

9.5
NA
....................
....................
....................
6
10.8
12.1
12.7

5.5
2.3
2.4
2.6
2.4
2.8
4.8
4.5
5.2

Other industry player reported similar
trends. In 1994, all but 10,630 of the returns
prepared by Jackson Hewitt were associated
with RALs. After the debt indicator was
dropped, the number of returns without
RALs at Jackson Hewitt rose to 138,000 by
late February 1995. RAL lender Santa Barbara Bank & Trust reported a sharp increase
in loans versus non-loan refund anticipation
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The existence of the debt indicator has had
an impact on RAL fees as well, although in
the end it appears to be more of a profitability boost for RAL lenders. Prior to the
elimination of the debt indicator, the loan
fee for RALs was approximately $29 to $35.
The largest RAL lender, Beneficial, charged
a flat fee of $29 per RAL. Bank One charged
a flat fee of $31, while the lender for Jackson
Hewitt charged $29 to $35.
After the debt indicator was eliminated,
RAL fees jumped dramatically. Beneficial
began using a tiered fee structure, with fees
of $29 to $89, depending on the size of the
loan. Banc One began charging $41 to $69 and
Jackson Hewitt charged $69 to $100. By 1999,
Beneficial loans made through H&R Block
cost $40 to $90.
One of the benefits that the IRS and industry touted for reinstating the debt indicator
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was lower RAL fees. In fact, lower RAL fees
constituted one of four measures by which
the success of the pilot program for reinstatement was to be judged. The IRS Assistant Commissioner for Electronic Tax Administration, Bob Barr, threatened to end the
debt indicator if RAL prices did not decrease. Industry expressed its agreement
that fees would decrease, with one RAL
issuer claimed that its fees would be reduced
30 to 40 percent.
When the debt indicator was reinstated,
RAL fees did go down. However, this decrease turned out to be temporary. For example, RAL fees at H&R Block and Household Bank dropped for one year, but then
shot back to pre-Debt Indicator levels. After
the IRS reinstated the debt indicator, Household and Block’s fees went from $40-$90 to
$20-$60 for the 2000 tax season. Both the IRS
and industry touted this decrease in RAL
fees. However, fees went back up in 2001,
with Block/Household charging $30 to $87—
close to the fees charged prior to reinstatement of the debt indicator.
Also, part of the decrease in RAL fees in
2000 occurred because Block offered a ‘‘no
fee’’ RAL in six markets, including entire
state of California. However, Block and Beneficial appear not to have offered this ‘‘no
fee RAL’’ after the 2000 tax season. One reason was probably that the ‘‘no fee RAL’’ program was subject of a lawsuit for deception
by a competitor.
RAL fees never went down again after 2001,
but RAL profits have increased. The increase
in RAL fees from 2000 to 2001 for H&R Block/
Beneficial resulted in Block’s RAL revenues
increasing by 49 percent from 2000 to 2001.
Most of the revenue increase appears to be
the result of the higher RAL fees, because
per-RAL-revenue rose by 43.9 percent, while
sales volume only increased by 2.7 percent.
Thus, the main effect of the debt indicator
appears to be, not in lowering RAL fees, but
in higher RAL profits. If the reinstatement
of the debt indicator had really lowered RAL
fees back to pre–1995 prices, a RAL would
only cost a flat fee of $37.53 or $45.91 in 2005
(the equivalent of $29 or $35 in 1994 adjusted
for inflation). Instead, they currently cost
about $35 to $115, with Block and its lending
partner charging a fee of $100 for RALs for
the average refund of slightly over $2,000.
These fees translate into effective annual interest rates (APR) ranging from about 40
percent to over 700 percent.
(In dollars)
Year

RAL Price—Beneficial/Household
& Block

RAL price—Bank
One

..................
..................
..................
..................
..................
..................
..................
..................
..................
..................
..................

$29 ....................
29 to 89 ............
29 to 89.
40 to 90.
40 to 90.
40 to 90 ............
20 to 60.
30 to 87.
30 to 90 ............
30 to 90 ............
30 to 100 ..........

$31 ....................
41 to 69 ............

$29 to 35
69 to 100

...........................

49 to 80

2005 ..................

30 to 110 ..........

34 to 99 ............

1994
1995
1996
1997
1998
1999
2000
2001
2002
2003
2004

34 to 87.
34 to 89 ............
34 to 89 ............

RAL Price—
Jackson Hewitt

34 to 89
29 to 94 (& 5
for EITC)
29 to 99 (& 5
for EITC)

It appears the debt indicator is an IRS subsidy that increases profits for the RAL industry. The debt indicator has made each individual RAL more profitable, encouraging
RAL lenders to aggressively promote RALs
and increase RAL volume.
E. PRIVACY ISSUES
In addition to being a taxpayer-funded subsidy to the RAL industry, the debt indicator
program raises significant privacy concerns.
In fact, the IRS may be violating its own privacy law in providing the service to tax preparers. The IRS Code contains broad and
strong privacy protections for taxpayer in-
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formation. Section 6103 of the IRS Code
states that all ‘‘[r]eturn and return information shall be confidential’’ and shall not be
disclosed. ‘‘Return information’’ is broadly
defined and includes the taxpayer’s ‘‘nature,
source, or amount of his . . . liabilities . . .’’
Therefore, information as to whether a taxpayer is subject to a refund offset would be
information about the nature or amount of a
taxpayer’s liabilities.
It would seem that the information disclosed by the IRS to a RAL provider would
constitute a violation of the IRS privacy
statute, unless there is an exemption. One
possible exemption would be the provision
that allows the IRS to disclose return information with a taxpayer’s consent. However,
the IRS regulations set forth clear and definite requirements for such consent, including that the consent be set forth in a separate written document pertaining to the disclosure, and that the document reference the
particular data item of return information
to be disclosed.
A document that conceivably grants such
consent is IRS Form 8453, which is used to
authenticate an e-filed return. Yet the consent to disclose information in Form 8453 is
not a separate, stand-alone document pertaining solely to the disclosure. Furthermore, the consent is buried in small print inadequate to clearly inform taxpayers that
they are permitting the IRS to disclose personal financial information to their tax preparers about whether they owe a child support or student loan debt.
Another exemption allows the IRS to send
an acknowledgement to an e-file provider
without the need for a stand-alone consent
form, along with ‘‘such other information as
the [IRS] determines is necessary to the operation of the electronic filing program.’’ Because RALs increase the number of e-filed
returns, the IRS may argue that this language permits it to send the debt indicator
in the e-file acknowledgement (as it currently does) without a stand-alone consent
form. However, while it increases the number of e-filed returns, that is not a factor
that is ‘‘necessary’’ to the operation of the efile program.
Even if IRS can legally provide the debt indicator, there still remain significant privacy issues regarding the program. With the
debt indicator, the IRS is providing an indicator that communicates personal and potentially embarrassing financial tax information to the tax preparer. Indeed, when the
IRS proposed requiring a similar indicator
on tax returns filed through the Free File
Alliance, commercial preparers objected
strongly, citing privacy concerns. National
Taxpayer Advocate Nina Olson noted ironically ‘‘These businesses already rely heavily
on returns flagged with an indicator to tell
them that this return has other outstanding
refund offsets’’ and ‘‘Let’s use the same argument to say the debt indicator should be
eliminated.’’
Given the lack of prominence of the consent in Form 8453, it is unclear whether most
taxpayers actually realize they are giving
permission for IRS to reveal the presence of
government debts to their preparer. It is
even unclear whether they know about the
debt indicator itself or understand what it is.
F. RE-EMERGENCE OF FRAUD
The debt indicator represents an IRS subsidy in another respect, that is, in the
amount of fraud it promotes and the taxpayer dollars spent combating that fraud. As
discussed above, the IRS dropped the debt indicator in 1994 due to concerns over mounting fraud in refund claims. IRS data had indicated that 92 percent of fraudulent returns
filed electronically involved RALs. It was believed that the debt indicator led to tax
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fraud because of its role in supporting RALs,
whose quick turnaround period makes fraud
detection difficult.
The elimination of the debt indicator
seems to have had its intended effect. According to the Assistant Attorney General in
charge of the Tax Division at the Department of Justice, eliminating the debt indicator, along with other fraud prevention
measures, successfully reduced the number
of fraudulent claims.
When IRS reinstated the debt indicator in
1999, it attempted to address the fraud issue
by requiring tax preparers to institute fraud
prevention measures. The first year of the
debt indicator was termed a pilot, and only
certain tax preparers who entered into
memoranda of agreement with the IRS were
eligible to receive the debt indicator. As a
condition of the agreement, tax preparers
were required to actively screen returns for
potential fraud and abuse, using measure
such as requiring two valid forms of identification and verifying questionable W–2s.
However, after the 2000 tax season, the debt
indicator is no longer a pilot and is provided
to all taxpayers who e-file. Thus, it is unclear whether these fraud prevention measures are still mandatory.
Whether or not these fraud prevention
measures are in effect, fraud is still a significant issue with respect to RALs. Gary Bell,
Director of the IRS Criminal Investigation
Division’s Refund Crimes Unit, noted that
currently 80 percent of fraudulent e-filed returns are tied to a RAL or other refund financial product. Furthermore, fraud appears
to have increased since the debt indicator
was reinstated. Bell noted that e-file fraud
had increased by more than 1,400 percent
since 1999 (when the debt indicator was reinstated), and that approximately 1 in every
1,200 e-filed returns was phony, compared
with a rate of about 1 in every 5,000 four
years ago.
The Treasury Department’s Financial
Crimes Enforcement Network (FinCEN) has
raised similar concerns about the role of
RALs in promoting tax fraud. FinCEN issued
a warning to banks in August 2004, regarding
RAL fraud. In this report, FinCEN also noted
that RAL fraud had multiplied between 2000
and 2003. FinCEN noted that ‘‘To make this
type of loan appealing to the public, funds
are made immediately available, leaving little time for the lender to perform due diligence to prevent fraud.’’ As one commentator noted, the IRS has a fraud detection
system, but ‘‘it may take the IRS three or
more weeks to process the return, especially
in the peak of the spring filing season. Meanwhile, the RAL lenders have processed the
loan within a couple of days of the return
being filed, the money is in the hands of the
bad guys, and they can disappear without a
trace, . . . .’’
G. CONCLUSION

As it did in 1994, the IRS should terminate
the debt indicator. The program represents a
form of corporate welfare and government
subsidy of an industry already rolling in
profits from making usurious loans to lowincome taxpayers. It has increased profits
for the RAL industry, while resulting in no
permanent price decreases for consumers.
Not only does the RAL industry siphon off
hundreds of millions of tax dollars by skimming the Earned Income Tax Credit from
working poor families, the IRS abets this
drain and makes it more profitable by conducting part of the RAL lenders’ credit
checks using taxpayer-funded resources. Furthermore, the debt indicator represents even
more of a subsidy, in that it generates more
fraud related to RALs, which the IRS must
spend enforcement dollars to address.
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Mr. DODD. Mr President, I speak on
the subject of full funding for the payments to State governments in order
to comply with the requirements mandated on January 1, 2006, under the
Help America Vote Act of 2002, HAVA.
On October 16, 2002, over 3 years ago,
the Senate overwhelmingly adopted
the conference report for this bipartisan landmark legislation by a vote of
98–2. The House of Representatives
adopted the conference report by a vote
of 357–48 on October 10, 2002. President
Bush signed HAVA into law on Oct. 29,
2002. At the White House signing ceremony, surrounded by a bipartisan
group of congressional members, President Bush said in a brief speech:
When problems arise in the administration
of elections, we have a responsibility to fix
them. . . . Every registered voter deserves to
have confidence that the system is fair and
elections are honest, that every vote is recorded and that the rules are consistently
applied. The legislation I sign today will add
to the nation’s confidence.

I agree with the President. We must
follow the American tradition of fixing
problems that occur in our national
elections system. HAVA began a new
era in election law—one where the Federal Government works with State and
local governments, in conjunction with
civil rights, voting rights and disability organizations, to conduct fair,
free and transparent elections in our
Nation. HAVA is our colective promise
to the American people to fix the problems in our Federal elections. After the
2000 November elections, Americans
recognized that real election reform
changes must be made to ensure the integrity and security of our democracy.
Congress made a commitment to the
States, and to the voters of this Nation, that we would be a full partner in
the conduct of Federal elections. Congress accomplished much with the passage of HAVA; but two years later in
the November 2004 general election,
some voters faced both old barriers to
ballot access that HAVA promised to
remove and new ones. We can do better
and we must do better. Full funding of
HAVA will ensure America does better
in conducting Federal elections by ensuring both ballot access and ballot integrity.
Building democracy and freedom for
every American must begin at home in
the United States. In the wake of the
October 15, 2005 province-by-province
election on the Constitution in Iraq, it
is critical that Americans take stock
of our own decentralized elections systems. In light of the continuing barriers and irregularities that Americans
faced at polling places across this Nation in 2004, we cannot fail to fully
fund HAVA to fix these problems. Our
ability to successfully do so goes directly to ensuring the integrity of elections and ensuring the confidence of
the American people in the final results of those elections. America’s ability to promote free societies abroad is
inextricably linked to our ability to
expand and secure transparent elec-
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tions at home. At a time when we are
spending billions of dollars to ensure
the spread of democracy across the
globe, we must ensure the primary
right to vote for all eligible voters, regardless of race, ethnicity, age, disability, or resources.
For the first time in our Nation’s history, Congress acknowledged the responsibility of the Federal Government
to provide leadership and funding to
States and local governments in the
administration of Federal elections.
First, Congress codified the Federal
role in HAVA by entering into a partnership with States to restore the
public’s confidence in the final results
of Federal elections and to ensure that
every eligible American had an equal
opportunity to cast a vote and have
that vote counted. Next, Congress required States to conduct Federal elections according to minimum Federal
requirements for voting system standards, provisional balloting and Statewide voter registration lists, including
new requirements to prevent voter
fraud. Finally, Congress refused to impose unfunded mandate on States and
authorize nearly $4 billion in payments
to States over 3 fiscal years to
implememt the HAVA requirements
and disability access grants and services.
January 1, 2006, is the effective date
for two of the most important Federal
requirements mandated by HAVA: the
voluntary voting system standards and
the Statewide computerized voter registration list. Both requirements are
expected to make it easier to vote and
harder to cheat by providing an equal
opportunity for every eligible voter to
cast a vote and have that vote counted,
as well as providing important antifraud requirements to protect and preserve the integrity of our decentralized
elections systems. In order to comply
with HAVA, States must timely implement both requirements, which are expected to cost millions in both Federal
dollars for the 95 percent portion and
State dollars for the 5 percent portion
of the expenditures.
To date, the President’s budget, for
the second year in a row, while providing millions in funding for democratic elections in foreign countries,
such as Afghanistan and Iraq, assumes
no funding for requirements or disability access payments to the States.
Congress also failed to fully fund
HAVA 2 years in a row. HAVA is underfunded by a total of $822 million. In addition to the $600 million authorized in
fiscal year 2005, but not appropriated
Congress underfunded HAVA by $222
million over the last 3 fiscal years,
from fiscal year 2003 to fiscal year 2005.
As a result, HAVA currently has a
total funding shortfall of $822 million
in federal funds, $727 million for election administration requirements and
$95 million for disability grant payments.
The absence of the $727 million for requirements payments will likely impede the Statewide implementation of
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the two most critical election reforms,
the voting system standards and the
Statewide voter registration lists in
time for the 2006 congressional elections.
No civil right is more fundamental to
the vitality and endurance of a democracy of the people, by the people, and
for the people, than the people’s right
to vote. HAVA has been acknowledged
as the ‘‘first civil rights law of the 21st
century.’’ Full funding of HAVA enjoys
the support of a broad coalition of organizations representing the civil
rights communities, voting rights
groups, disabilities groups, and State
and local governments, spearheaded by
the Leadership Conference on Civil
Rights and the National Association of
Secretaries of State.
I am grateful to LCCR and NASS for
their consistent leadership in ensuring
that Congress fulfills our commitment
to fully fund the HAVA reforms. I applaud the nonpartisan work of the
LCCR/NASS Coalition and look forward to continuing to work with them
to see this commitment come to fruition.
The organizations have submitted a
letter, dated October 20, 2005, in support of full funding in the amount of
$727 million for HAVA implementation
in fiscal year 2006. The letter, and I
quote, states that:
The states and localities need the remaining authorized funding to implement the requirements of HAVA and the federal EAC
needs to be fully funded to carry out its responsibilities as well.

I ask unanimous consent that the
letter be printed in the RECORD following my remarks.
The PRESIDING OFFICER. Without
objection, it is so ordered.
(See exhibit 1)
Mr. DODD. If we fail to honor commitment now and only appropriate partial funding, we may jeopardize the
ability of the States to implement
these historic and comprehensive election reforms. We will also miss an opportunity to ensure the integrity and
security of Federal elections and the
confidence of the American people in
the final results of those elections.
While I will not offer an amendment
today to provide for this additional
funding, I am serving notice that as
the States proceed to complete implementation of the HAVA requirements,
I will continue to monitor this situation and as the needs of the States become more clear, I will come back to
my colleagues for prompt action to ensure that the States do not face an unfunded mandate.
EXHIBIT 1
MAKE ELECTION REFORM A REALITY—FULLY
FUND THE HELP AMERICA VOTE ACT
OCTOBER 20, 2005.
DEAR SENATORS: We, the undersigned organizations, urge you to support full funding
for the Help America Vote Act of 2002
(HAVA) and include $727 million in the
Transportation, Treasury, Housing and
Urban Development, the Judiciary, the District of Columbia, and Independent Agencies
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Appropriations Act of 2006. This figure represents the authorized HAVA funds for federal requirements that remain unappropriated.
HAVA, which passed with overwhelming
bipartisan support, includes an important
list of reforms that states must implement
for federal elections. State and local governments have been working on such reforms as
improving disability access to polling places,
updating voting equipment, implementing
new provisional balloting procedures, developing and implementing a new statewide
voter registration database system, training
poll workers and educating voters on new
procedures and new equipment.
To help state and local governments pay
for these reforms, HAVA authorized $3.9 billion over three fiscal years. To date, Congress has generously appropriated $3 billion
between FY03 and FY04. Unfortunately,
while HAVA authorized funding for states
for FY05, none was appropriated. The states
and localities need the remaining authorized
funding to implement the requirements of
HAVA, and the federal EAC needs to be fully
funded to carry out its responsibilities as
well.
States and localities are laboring to implement the requirements of HAVA based on a
federal commitment that HAVA would not
be an unfunded mandate. State officials have
incorporated the federal amounts Congress
promised when developing their HAVA implementation budgets and plans. Without the
full federal funding, state and local governments will encounter serious fiscal shortfalls
and will not be able to afford complete implementation of important HAVA mandates.
According to a state survey, lack of federal
funding for HAVA implementation will result in many states scaling back their voter
and poll worker education initiatives and on
voting equipment purchase plans, both of
which are vital components to making every
vote count in America.
We are thankful that you have seen the
importance of funding the work of the Election Assistance Commission in FY06. States,
localities and civic organizations look forward to the work products from the EAC
that will aid them in their implementation
of HAVA i.e., the voting system standards,
the statewide database guidance, and the
studies on provisional voting, voter education, poll worker training, and voter fraud
and voter intimidation.
We thank you for your support of funding
for the Help America Vote Act, and we look
forward to working with you on this critical
issue. Should you have any questions, please
contact Leslie Reynolds of the National Association of Secretaries of State or Rob
Randhava of the Leadership Conference on
Civil Rights, or any of the individual organizations listed below.
Sincerely,
Organizations Representing State and Local
Election Officials
Council of State Governments
Election Center
International Association of Clerks, Recorders, Election Officials and Treasurers
National Association of Counties
National Association of County Recorders,
Election Officials and Clerks
National Association of Latino Elected and
Appointed Officials (NALEO) Educational
Fund
National Association of Secretaries of
State
National Conference of State Legislatures
Civil and Disability Rights Organizations
Alliance for Retired Americans
American Association of People with Disabilities
American Federation of Labor—Congress
of Industrial Organizations
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Americans for Democratic Action
APIA Vote
Asian American Justice Center
Asian American Legal Defense and Education Fund
Common Cause
FairVote—The Center for Voting and Democracy
Lawyers’ Committee for Civil Rights
Under Law
Leadership Conference on Civil Rights
League of Women Voters of the United
States
Mexican American Legal Defense and Educational Fund
National Association for the Advancement
of Colored People
National Council of La Raza
National Disability Rights Network
National Federation of the Blind
National Voting Rights Institute
Project Vote
The Arc of the United States
United Cerebral Palsy
United Church of Christ, Justice and Witness Ministries
USAction

Mr. NELSON of Florida. Today the
Senate adopted unanimously the Nelson-Smith amendment which puts the
Senate on record supporting the placement of al-Manar on the Specially Designated Global Terrorist list. Al-Manar
is a global satellite television operation dedicated to broadcasting inflammatory and radical Islamic propaganda.
Al-Manar, a television station funded
by Hezbollah, promotes hatred, antiSemitism, and glorifies suicide bombing. The actions of this network are
truly appalling and frightening.
Viewed via satellite throughout the
Muslim world, al-Manar promotes suicide attacks against American and
Israeli targets and encourages Iraqi insurgents to attack U.S. troops. It includes particularly shocking children’s
programming, aimed at shaping the beliefs and values of the next generation
of Muslim youth.
The station broadcasts programs
that spread anti-Semitic material, perpetuating myths about Jewish history,
which resulted in the station’s recent
ban from French airwaves. This is not
a media outlet sharing the news; it is a
propaganda tool used by a terrorist organization to spread its message of violence and hatred.
The U.S. Government placed alManar on the Terror Exclusion List
which prevents persons associated with
the channel from traveling to the U.S.
There is a much stricter list, the Specially Designated Global Terrorist list,
which allows much harsher penalties,
including financial sanctions against
individuals, groups, and banks that do
business with al-Manar. So far, the
Government has not placed al-Manar
on this list.
The case is clear and obvious: alManar is supporting and promoting
terrorism. This warrants placement on
the list of Specially Designated Global
Terrorists.
In August, 51 Senators sent a letter
to the President, urging him to place
al-Manar on the Specially Designated
Global Terrorist list. I ask unanimous
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consent that a copy of the letter be
printed in the RECORD.
There being no objection, the material was ordered to be printed in the
RECORD, as follows:
CONGRESS OF THE UNITED STATES,
Washington, DC, August 2, 2005.
President GEORGE W. BUSH,
The White House,
Washington, DC.
DEAR PRESIDENT BUSH: We write to urge
you to place al-Manar, the official television
station of Hezbollah on the Treasury Department’s Specially Designated Global Terrorist Entity list (SDGT) and to aggressively
target the organizations that aid in its
broadcast. Hezbollah, a known terrorist organization, funds al-Manar, calling it a ‘station of resistance.’ Viewed via satellite
throughout the Muslim world, al-Manar promotes suicide attacks against American and
Israeli targets and encourages Iraqi insurgents to attack U.S. troops.
Al-Manar is a mouthpiece of hatred and violence. In addition, the station broadcasts
programs that spread anti-Semitic material,
perpetuating myths about Jewish history,
which resulted in the station’s recent ban
from French airwaves. This is not a media
outlet sharing the news; it is a propaganda
tool used by a terrorist organization to
spread its message of violence and hatred.
We welcome your December 2004 decision
to place al-Manar on the Terror Exclusion
List (TEL), which allows the U.S. Government to deport or deny admission to aliens
involved with al-Manar’s support or endorsement of terrorist activities. But further acknowledgment of al-Manar’s role in spreading violence and hatred is warranted and
should be shown through its placement on
the SDGT list. This step would allow the
U.S. government to sanction foreign banks
and freeze the financial assets of individuals
or organizations that associate with the station. This would cause many telecommunications corporations and financial institutions to reconsider their decision to work
with al-Manar.
The United States must use all available
means to stop the transmission of al-Manar’s
programs. Placing al-Manar and the Lebanese Communications Group S.A.L., its parent company, on the SDGT will send a clear
message that the United States is serious
about confronting any organization that supports the violence carried out by terrorist
groups.
We strongly support the global war on terrorism and continuing efforts to stop terrorists wherever they may be. Stopping alManar’s broadcast of hatred and violence is
an integral part of the global war on terrorism. Thank you for your time and consideration. We look forward to your response.
Sincerely,
Gordon Smith, Evan Bayh, John F.
Kerry, Mark Dayton, Mitch McConnell,
Richard Durbin, Wayne Allard, Frank
Lautenberg, Charles Schumer, Bill Nelson, Hillary Rodham Clinton, George
Allen, Jon Kyl, Conrad Burns, Ron
Wyden, Byron L. Dorgan, Norm Coleman, Mel Martinez, Dianne Feinstein,
John Corzine, Russell D. Feingold, Joe
Lieberman,
Ben
Nelson,
Barack
Obama,
Barbara
Boxer,
Deborah
Stabenow, Olympia Snowe, Herb Kohl,
Barbara A. Mikulski, David Vitter, Ken
Salazar, Jack Reed, Lisa Murkowski,
Richard Shelby, Tim Johnson, Arlen
Specter, Johnny Isakson, Tom Coburn,
Susan Collins, Sam Brownback, John
Ensign, James M. Talent, Jeff Sessions,
Orrin Hatch, Rick Santorum, Kent
Conrad, Mary L. Landrieu, Daniel K.
Akaka, Chuck E. Grassley, Jeff Bingaman, Saxby Chambliss.
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Mr. NELSON of Florida. Today, the
entire Senate is on record. This amendment affirms the Senate’s concerns
over the free dissemination of radical
and violent ideology and calls on the
administration to add al-Manar to the
Specially Designated Global Terrorist
list.
Mr. BOND. Mr. President, are there
any others? I believe we have now covered all of the amendments we have
agreed to accept. I think it is time to
go to third reading, and I ask for the
yeas and nays on final passage.
The PRESIDING OFFICER. Is there a
sufficient second?
There appears to be a sufficient second.
The question is on the engrossment
of the amendments and third reading of
the bill.
The amendments were ordered to be
engrossed and the bill to be read a
third time.
The bill was read the third time.
The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall the bill, as amended,
pass?
The yeas and nays have been ordered.
The clerk will call the roll.
Mr. MCCONNELL. The following Senators were necessarily absent: The Senator from Arizona (Mr. MCCAIN) and
the Senator from New Hampshire (Mr.
SUNUNU).
Mr. DURBIN. I announce that the
Senator from Montana (Mr. BAUCUS),
the Senator from New Jersey (Mr.
CORZINE), the Senator from Hawaii (Mr.
INOUYE); and the Senator from New
York (Mr. SCHUMER) are necessarily absent.
The PRESIDING OFFICER. Are there
any other Senators in the Chamber desiring to vote?
The result was announced—yeas 93,
nays 1, as follows:
[Rollcall Vote No. 264 Leg.]
YEAS—93
Akaka
Alexander
Allard
Allen
Bennett
Biden
Bingaman
Bond
Boxer
Brownback
Bunning
Burns
Burr
Byrd
Cantwell
Carper
Chafee
Chambliss
Clinton
Coburn
Cochran
Coleman
Collins
Conrad
Cornyn
Craig
Crapo
Dayton
DeMint
DeWine
Dodd

Dole
Domenici
Dorgan
Durbin
Ensign
Enzi
Feingold
Feinstein
Frist
Graham
Grassley
Gregg
Hagel
Harkin
Hatch
Hutchison
Inhofe
Isakson
Jeffords
Johnson
Kennedy
Kerry
Kohl
Kyl
Landrieu
Lautenberg
Leahy
Levin
Lieberman
Lincoln
Lott

Lugar
Martinez
McConnell
Mikulski
Murkowski
Murray
Nelson (FL)
Nelson (NE)
Obama
Pryor
Reed
Reid
Roberts
Rockefeller
Salazar
Santorum
Sarbanes
Sessions
Shelby
Smith
Snowe
Specter
Stabenow
Stevens
Talent
Thomas
Thune
Vitter
Voinovich
Warner
Wyden

NAYS—1
Bayh
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NOT VOTING—6
Baucus
Corzine

Inouye
McCain

Schumer
Sununu

The bill (H.R. 3058), as amended, was
passed.
(The bill will be printed in a future
edition of the RECORD.)
Mr. BOND. Mr. President, I move to
reconsider the vote.
Mrs. MURRAY. I move to lay that
motion on the table.
The motion to lay on the table was
agreed to.
Mr. BOND. I ask unanimous consent
that the Senate insist upon its amendment, request a conference with the
House, and the Chair be authorized to
appoint conferees.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mrs. MURRAY. Mr. President, I
wanted to take a minute, as we finish
this bill, to again thank my colleague
from Missouri for his tremendous work
on this bill. I know he has been under
personal duress today and had a late
night last night, but his team won despite what it appears to be. I think he
has done a tremendous job and I wish
to thank him.
I also wish to thank all of the majority staff, John Kamarck Paul Doerrer,
Cheh Kim, Lula Edwards, Josh Manley,
and Matt McCardle for their help in
working with us for many months
along the way, and also our minority
staff, Peter Rogoff, Kate Hallahan,
Diana
Hamilton,
Bill
Simpson,
Meaghan McCarthy, as well as my personal staff, especially Casey Sixkiller.
I also want to thank all of the floor
staff who have been diligent in working
with us as we have moved this bill
through and again thanks to my colleague from Missouri for his tremendous work on this bill.
Mr. BOND. I continue to be grateful
for the cooperation of the Senator from
Washington and her staff. I was going
to go down the list of the staff members on both sides. I will incorporate by
reference and say once again our staff
worked very well together. This is the
first time anybody had dealt with a
TTHUD bill. It has many interesting
moving parts, and some of them move
in different directions at the same
time. We could not have done it without the tremendous assistance of all of
the staff, plus the floor staff.
I want to say a special thanks to
Lula Davis, Dave Schiappa, and all the
people in front here for their unfailing
willingness to sit and help us through
all of these things. This was more exciting than I wanted it to be, and their
help enabled us to get through.
We would also like to put in a special
thanks to Mike Solon in the Whip’s office for helping us work on a number of
things and both the Appropriations
Committee leaders, Chairman COCHRAN
and Senator BYRD. Also, the majority
leader and minority leader were a great
help.
So we are most grateful, and we are
delighted to be out of the way now, and
we will go to conference. We look for-
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ward to coming back with perhaps an
even better process and a good product.
f

MORNING BUSINESS
Mr. BOND. I ask unanimous consent
that there now be a period for morning
business with Senators permitted to
speak for up to 10 minutes each.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The Senator from Iowa.
Mr. GRASSLEY. I ask unanimous
consent to speak for roughly 15 minutes instead of the 10 minutes.
The PRESIDING OFFICER. Is there
objection?
Without objection, it is so ordered.
f

BUDGET RECONCILIATION
Mr. GRASSLEY. Mr. President, because I am chairman of the Senate Finance Committee and we have jurisdiction over taxes, I want to respond to
some of the comments that have been
made over the last 2 or 3 days, both on
the floor as well as in news conferences, by the Senate Democratic
leadership on the reconciliation tax relief bill that will be before Congress
sometime between now and Thanksgiving. Quite frankly, it is necessary to
pass because if we do not, then taxes
are automatically going to go up without a vote of Congress. It is not necessarily the biggest tax increase that
Congress has ever voted but a very sizable tax increase.
Obviously, if we are going to increase
taxes, it ought to be done by a vote of
the Congress and not done automatically. So we have to take action before
we adjourn this fall, and that is what
the reconciliation tax relief bill is all
about.
It is quite obvious from these news
conferences that the Democrats have
been having, in statements on the
floor, that they do not seem to understand that this is going to happen, and
if it does happen, it is going to hurt
middle income taxpayers as well as
lower income taxpayers.
In press reports for several weeks
now, the distinguished Democratic
leader suggested that we cease all efforts to address expiring tax relief provisions. The senior Senator from Nevada stated as follows: I think we need
to revisit this budget and reconciliation. Is it really the time to have $70
billion more in tax cuts?
Well, we are not going to have $70 billion more in tax cuts if we pass this
reconciliation tax relief package. We
are going to continue the tax policy we
have had for the last several years, and
if we do not pass it, we are going to
have a $70 billion tax increase, and that
is what inaction is going to bring
about. I see the Senator suggesting
that that happen. I am going to say
why that is bad not only for taxpayers,
but that is bad for the economy of our
country.
Then we also had the assistant
Democratic leader, the senior Senator
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from Illinois, likewise attack the notion of tax relief. This very afternoon,
the ranking Democratic member of the
Budget Committee, the senior Senator
from North Dakota, attacked the idea
of further tax relief.
Those words again. They want people
to believe that we are going to cut
taxes further, but if we do not take action, taxes are going up, not down. If
we pass a bill, they are going to stay
where they have been for the last several years.
Clearly, this line of attack is being
coordinated by the leadership team on
the other side of the aisle. As is usual
with the question of tax relief, the East
Coast media tend to be echoing the line
of attack from the leadership of the opposition.
Yesterday, October 19, the Democratic leadership held a press conference to criticize further tax relief efforts. The purpose of the press conference was opposition to Republicans’
attempt to spend billions on tax breaks
for special interests while cutting
health care, student loans, and other
crucial assistance through their—
meaning Republicans—immoral budget.
Now, understand, morality is brought
into this. That kind of incendiary language is what makes folks outside of
the Washington Beltway angry. Not
only is it patently false, it is also over
the top. Anybody with an ounce of
common sense knows it.
Immoral? Give me a break. What is
immoral is wasting taxpayer money to
gin up this kind of partisan ‘‘attack
dog’’ language because it diverts legislative resources from what this Congress needs to be doing and that is
solving problems.
I have heard from my friend and
ranking member, Senator BAUCUS, that
the Democratic leadership may now be
supporting an extension of some of
these provisions that they seem to be
attacking at the same time. Be that as
it may, we have to look at a lot of
other things besides the largely business tax relief that is included in what
we call extenders, extending from one
year to the next or the next several
years things that automatically expire,
that if we do not extend them, taxes go
up rather than staying level.
I want to put all this debate in context, because until now, what I have
set in motion here is what is coming
from the other side so you have a context for the points I wish to make.
First off, let’s take a look at the
Democratic leadership’s point on the
budget. Why is the budget important,
some people ought to ask and legitimately ask. The budget—we call it the
budget resolution—is a blueprint or
kind of an outline that sets the overall
level of spending and the revenue of the
Federal Government. The budget, then,
sets the ground rules for all the other
spending and revenue legislation that
will be considered by the Senate over
the course of a year. So we pass the
budget resolution in the spring, and all
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the appropriations bills and the tax
bills and everything else have to fit
into that budget resolution.
Under the Senate rules, then, a bill
that exceeds the levels set in the budget resolution could possibly be, and
often is, subject to a 60-vote point of
order; in other words, taking 60 votes
to go beyond the budget, which is very
difficult to get in this body. That is
why you get a lot more fiscal discipline
with a budget resolution. By imposing
this supermajority requirement, the
budget encourages the Senate to stay
within the overall limits we set in our
resolution while at the same time providing opportunities to exceed those
limits if there are extenuating circumstances.
Chairman JUDD GREGG of the Budget
Committee has used this tool of a point
of order to keep spending under control. On this appropriation bill that
was just completed after 2 or 3 days’
work, that has proved effective, in
three or four instances, to keep a lot of
additional spending from happening—
spending that, if we just had a simple
majority without a budget resolution,
could possibly not have been prevented.
By the way, despite all the posturing
about fiscal responsibility coming from
the Democratic side, I am still waiting
for spending cuts, ideas on how we can
save money on expenditures, coming
from the other side. I have asked my
colleagues on the other side of the aisle
over the years to put their money
where their mouth is. The Finance
Committee that I chair produced $180
billion in revenue raisers and got $135
billion of that enacted. So we have produced on the revenue side. I am going
to be showing with that chart here in
just a little bit where we have also had
other tremendous advantages from the
tax policy of the last 4 years. But
where are the critics, then, who seem
to always want to raise revenue? Where
are they when there is an opportunity
to come up with ideas to save money
on the spending side of the ledger?
I have always said it would be one
thing to raise taxes, and I might be
willing to consider doing that if I could
ever come to the conclusion that you
could raise taxes high enough to satisfy the appetite of a lot of big spenders
in this Congress to spend money. If I
would ever see a limit, I might be willing to settle for something if that was
the end of it. But you never have the
end, it seems. You never have enough
revenue for the people who want to
spend money.
Budget reconciliation, as has been
the point of the news conference I already referred to, is often the subject
of much controversy. So I would like to
take a moment and focus on the reconciliation bill my committee is going
to have to consider between now and
adjournment in order to retain the
present level of taxation. If we do not
take action, which is what the Democrats are asking us not to do, taxes are
going to go up.
As chairman of this tax writing committee that we call the Finance Com-
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mittee in the Congress, I have a responsibility for all of the legislation
that affects Medicaid, Medicare, Social
Security, the income tax code. The
budget resolution we passed earlier
this year provides reconciliation instructions for my committee to
achieve $150 billion in program savings.
And by the way, we finally have a
package put together that will do this,
a package that I believe we will be able
to vote out of committee next Tuesday.
We have set our committee there so we
will meet our savings on the expenditure side—we will meet those goals.
Of course, then the other part of my
work is the $70 billion of tax relief that
is not a tax reduction but maintaining
the existing level of taxation.
While these instructions from the
Budget Committee—or you might say
now it is policy, by the full Senate—do
not actually require the Finance Committee to enact any specific policy,
there are numbers and policies that are
assumed within the numbers that the
Senate has given me. Today, I will
focus on the tax relief portion of the
budget. After all, that is where the attacks have come from the Democratic
leadership through their news conferences and statements here on the
floor of the Senate.
Start with a basic number. When the
Senate Budget Committee considered
the resolution over a half year ago this
year, Republicans laid out a plan to
reconcile tax relief—in other words, to
keep the taxes from automatically
going up, not to cut taxes from where
they are today. This plan was the product of discussion with members of the
Republican caucus. Although the process was driven by Republican members,
the substance of the proposal is bipartisan. Our objective, then as now, is to
preserve current law levels of tax relief. The plan centers on a seamless extension of tax relief provisions that
began in President Bush’s first term, in
2001. It is critical that these provisions
be rationalized with a common sunset
date. Assuring taxpayers of the continuity of promised tax relief should be
our highest priority. Predictability of
tax policy, in other words, is essential
to a vibrant, growing economy. Taxpayers should not face the reversal of
the level of tax relief we have delivered. It is going to have terrible economic consequences if we do.
Let me repeat. Reconciliation is
about preventing automatic tax increases, it is not about new tax relief
proposals.
Some on the other side have been
critical of the $70 billion in reconciled
tax relief from the day we passed the
budget resolution. Where, let me ask,
is the Democrat leadership’s plan for
tax relief? Or do they propose that we
start taxing middle-income Americans
by letting these things sunset and have
an automatic increase in taxes? Has
anyone seen a Democratic proposal for
maintaining existing tax policy so we
do not have an automatic tax increase?
All we seem to hear, based upon these
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news conferences and statements, happens to be criticism. How many times
have we heard about the alternative
minimum tax or what we call AMT? We
heard about it plenty of times. We even
heard incorrect assertions that this
budget does not address alternative
minimum tax problems.
Guess what. The reconciliation bill
has room for extending the current
patch, or ‘‘hold harmless’’ for millions
of families who, if we do nothing, are
going to face the alternative minimum
tax. These are not the wealthy people
that the alternative minimum tax was
intended to hit. These are going to be
5 million more middle-income tax-paying people who presently are not hit by
it. So where is the Democratic leadership plan for AMT relief? When they
say we ought to rethink this budget
resolution, are they saying we are
going to tax these 5 million people who
have not been hit by this by doing
nothing between now and the end of
the year? Where is the response for the
current period? I have been looking for
it. I can’t find it, from the other side.
All we are hearing is another excuse to
make the American taxpayers secondclass citizens. In this case, spending for
the hurricane might be the excuse.
There always seems to be a reason to
deny tax relief or automatically increase taxes on middle-income Americans.
Likewise, there always seems to be
an excuse for dodging spending restraint. Let taxes go up automatically,
don’t do anything to reduce spending.
In short, it seems that the Democratic
leadership cares more about spending
taxpayers’ money than keeping the tax
burden low. The American taxpayer
has done his or her part. Receipts are
way ahead of last year—way ahead of
where even we predicted they would be.
According to Treasury data, receipts
last year were $1.880 billion. This year,
receipts are $2.154 billion. So this is an
increase of $274 billion coming in this
year, more than last year without increasing taxes, with no rates of tax increase.
Even taking into consideration that
level of taxation, in a news conference
the Democratic leadership said we
ought to rethink our tax policy. According to the Congressional Budget
Office—and I might refer to that occasionally as CBO—the CBO receipts are
up for this fiscal year alone by $97 billion over what CBO guessed they would
be earlier this year—$97 billion more
coming in than the official estimators
said just a few months ago would be
coming in.
Whichever figure you might use, either that $274 billion more coming in in
2005 than in 2004 or the $97 billion more
that is coming in, more than the CBO
estimated, this is very definitely an
impressive improvement on the revenue side of the budget. That amount
exceeds the amount of reconciled tax
relief over 5 years by $70 billion that
we provided in this budget resolution
that will be the subject of legislation
on this floor in the next 4 weeks.
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As a percentage of the economy,
which is known as the gross domestic
product, Federal receipts are up to
about 17.5 percent of GDP. The historical average is right about 18 percent.
When I say historical average, I mean
over a period of time from the late
1950s until today averaging about 18
percent of taxes coming into the Federal Government as a share of the gross
domestic product. So we are getting
back to historical averages, but you
wouldn’t know that by listening to
some of the alarmist claims for more
revenue that you hear in speeches on
the floor of this Senate.
Where is the extra money coming
from? It is coming across-the-board. A
good chunk of it is coming from nonwithheld income taxes, and that would
be from capital gains dividends, higher
than expected small business income.
No one should be surprised by these developments. They are consistent with
economic and fiscal history. The bottom line is that when the economy
grows, the Federal Treasury benefits as
well.
That is shown very clearly on this
chart. Over 40 years, up until now—and
beyond that, guessing what the economy might do for another 10 years—we
see the green line here, the gross domestic product, the measure of it on a
yearly average. That is the green line.
It is fairly constant, not so erratic.
The revenues coming in are the red
lines. That tends to be much more dramatically different from year to year
than what the GDP measurement is.
You can see here, going back 40 years,
when the GDP goes down, you have a
very dramatic drop in taxes coming
into the Federal Treasury.
When they go up, you have a much
more dramatic increase in taxes coming into the Federal Treasury. You can
see that several times—quite a drop
here in the gross domestic product but
a very dramatic drop in income coming
in.
More recently, we had the Clinton recession that we inherited, plus 9/11. So
you find a dip in the gross domestic
product here, but, boy, you see a very
dramatic drop in the income coming in
at this point.
We passed the tax bill of 2001, and we
passed the tax bill of 2003. You know
that Greenspan said the growth in the
economy is very related to those tax
reductions we had at that particular
time. You can see that we have a rise
since then in the gross domestic product. You have a rise in income. But
this chart was made before we had
some more recent figures.
This red line, the point right here,
would be about right here, reflecting
that $274 billion more coming in in 2005
over 2004. You see a little rise in the
gross domestic product, a very dramatic rise for the most recent figures
at this point here instead of this point
here—a more dramatic rise in the income coming into the Federal Treasury
from our taxes because there was a little bit of an increase in the economy.
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People are saying here we have to increase taxes, whether it is automatically or whether you vote them. You
don’t have to do that. You can see we
are projecting a very good income coming into the Federal Treasury just
when there is a slight increase in economic growth of our country as reflected in what we call the gross domestic product.
Some people here have it backwards.
They think Federal revenue drives the
economy. It is almost as though they
believe raising taxes will lead to more
growth. Growing economic activity, as
shown by this chart, is fueling the good
news on the receipt side of the Federal
budget. In this environment, it is a
wonderment why the Democratic leadership would want to send such a negative message to the financial markets.
Why does the Democratic leadership
want to raise capital gains tax by 33
percent and double the tax on dividends? In these uncertain times, why
would the Democratic leadership want
to drive a stake in the heart of this
growing economy, not only a growing
economy but a more vastly growing
amount of money coming into the Federal Treasury?
A cynical person might feel that the
Democratic leadership is only looking
at political gain by driving down our
economy. I can’t believe my friends in
the Democratic leadership would want
to cause economic pain for short-term
political gain. But with all these
speeches that are going on around here
and all these news conferences about
rethinking the budget, you have to
wonder, don’t you?
To sum up on my first point, the taxpayer is not the problem. The taxpayer
is sending plenty of money to Washington, DC by $274 billion more in 2005
over 2004 with these lower levels of taxation we have. The revenue side of the
budget is coming in fine, way beyond
expectation.
I will turn to the specific plan we are
going to present to the Senate when we
have this reconciled tax package out
here.
Again, this is a tax relief plan expressed in these news conferences that
the Democratic leadership wants to
kill. The reconciliation instruction
gives us the resources to maintain current law tax relief. Put another way,
the reconciliation instructions to my
committee are our best means to protect against tax hikes on millions of
American taxpayers.
Let us take a look at the tax increases the Democratic leadership
would put on the American people by
inaction by this Congress—an automatic tax increase. That is the Christmas present we would be giving the
taxpayers, if we adjourn by Thanksgiving. What a Christmas present.
First and foremost, the tax relief
plan continues to hold harmless for the
alternative minimum tax. This piece of
the plan—the largest, I might add—is
worth $30 billion to 14 million American families.
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Does the Democratic leadership want
to push millions of middle-income families into the alternative minimum
tax? If the answer is no, then they
ought to support our reconciliation
bill.
Second,
the
plan
extends
the
progrowth piece of the 2003 tax relief
bill, specifically lower capital gains
and dividend rates.
As the Finance Committee hearing
showed earlier this year, we got testimony about how these incentives have
helped the stock market recover. A lot
of folks on Wall Street tell us they
have assumed continuation of these
progrowth tax relief measures in the
pricing of stocks. Does the Democrat
leadership want to play games with
stock prices? If the answer is no, then
they ought to support our reconciliation bill.
A third point: Other widely applicable tax relief benefits are addressed in
our bill. I am talking about these middle-income tax benefits we already
have on the books that would expire.
The deductibility of college tuition,
the small savers tax credit, the small
business expensing—all of these provisions are bipartisan. Millions of taxpayers are already relying on them.
Does the Democratic leadership want
to take away the deductible for college
tuition from families who send their
kids to college? Does the Democratic
leadership want to eliminate the small
savers credit? Does the Democratic
leadership want to take away expensing of equipment from our small business folks and farmers? If the answer is
no, then they should support our reconciliation bill.
The fourth example is our plan is
going to address expiring business and
individual provisions that we call extenders because we extend them from
year to year or maybe 2 or 3 years at a
time. But they eventually run out.
These provisions include the research
and development tax credit, the State
sales tax deductibility from the Federal income tax, and the deduction of
teachers’ out-of-pocket expenses.
As I noted, the Democratic leader did
not come out and say he would support
taking a look at some of these regular
extenders, but they are a small part of
the picture. I note that the ranking
member of the Budget Committee
hasn’t come that direction yet.
The Democratic leadership is not
singing with one voice on this subset of
expiring provisions. But if we do what
the Democrats said they wanted to do
in their news conference, these could
possibly expire.
Does the Democratic leadership then
want to eliminate the research and development tax credit? Does the Democratic leadership want to eliminate the
sales tax deduction from the Federal
income tax? Does the Democratic leadership want to eliminate the deduction
for teachers’ out-of-pocket expenses? If
the answer is no, then they ought to
help us get this budget tax reconciliation bill passed. These are all about
growth of the economy.
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In the Midwest, farmers—and I am
one of them—have a saying: Don’t eat
your seed corn. Keep planting seed
corn. That makes the economy strong.
The tax relief seeds we planted a few
years ago are yielding, as you can see
here, a good harvest of revenue to the
Federal Treasury.
What it comes down to is this: We
need to take care of legislative business. We need to continue the tax relief
promised to the American people and
not let it expire, not let there be an
automatic tax increase. If there is
going to be an automatic tax increase,
it ought to be voted by Congress. We
ought to have guts enough to increase
the taxes.
But we are better off with a plan that
stops this automatic tax increase. The
revenue side of the budget is performing fine, as you can see here. The
American taxpayer is doing his or her
share by the tune of $274 billion more
coming in this year, 2005, over 2004.
Now is not the time to shortchange the
American taxpayers by raising their
tax burden, particularly on middle-income taxpayers.
I ask my friends in the Democratic
leadership to please refrain from raising taxes on millions of middle-income
Americans. It is simple: Maintain existing levels of taxation. You do that
by supporting the reconciliation bill
that will be coming before this Congress shortly.
f

CHICAGO WHITE SOX ADVANCE TO
THE WORLD SERIES
Mr. DURBIN. Mr. President, I rise to
speak about a matter of great importance to the people of the State of Illinois. For the first time since 1959, the
era of the ‘‘Go-Go Sox,’’ the Chicago
White Sox are headed to the World Series. The White Sox will face the Houston Astros, who last night beat the St.
Louis Cardinals and clinched the National League pennant. We are disappointed; an I–55 World Series would
have been great. But the Cards are a
great team, Tony La Russa is a great
manager, and they will be back.
I didn’t grow up in Chicago, I grew up
in east St. Louis, but one of the first
things I learned about Chicago is that
the people of that city are absolutely
passionate about baseball. I have also
learned that Chicagoans don’t ask you
which team you love. They want to
know which team you hate—except
this time. Today, we are all White Sox
fans. As long-time Sox fans are painfully aware, the White Sox have not
won a World Series since 1917. Their
three-game sweep in the playoffs
against the defending World Series
champion Boston Red Sox was the first
step in exorcising the ghost of Shoeless
Joe Jackson and that controversial
1919 White Sox team that was branded
the ‘‘Black Sox.’’
It was clutch hitting and pitching
that helped this year’s White Sox beat
the Los Angeles Angels of Anaheim,
four games to one, to advance to the
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World Series. In four consecutive playoff games this year, White Sox pitchers
threw complete games, a record not
matched since the 1956 Yankees.
Speaking of outstanding pitchers, I
congratulate my colleague, Senator
BARACK OBAMA. He threw out the opening pitch in game 2 of the playoffs. Before that pitch, the White Sox were
trailing the Angels one game to nothing. But after Senator OBAMA’s blazing
pitch, the Sox came back to win four
games in a row and clinch the American League pennant. Rumor has it
that if the going gets rough in the
World Series, the Sox are going to turn
to BARACK OBAMA if they need a strong
southpaw.
White Sox players will be among the
first to tell you: The upcoming World
Series is not just a tribute to their outstanding performance. This historic
event is a tribute to great White Sox
players of the past who came so close
only to fall short. They include Ozzie
Guillen, who is now the White Sox
manager, and, of course, Frank Thomas, their injured star—both White Sox
stalwarts in the 1980s and 1990s.
Most of all, this historic World Series
is a reward to the millions of White
Sox fans who have stood by their team
year after year, decade after decade,
during seasons of 90-plus wins and 90plus losses.
I applaud especially general manager
Kenny Williams for helping to put this
great team together; my personal
friends, the owners of the White Sox,
Jerry Reinsdorf and Eddie Einhorn, for
their undying commitment to building
a championship team on the South
Side of Chicago. They orchestrated
strategic moves to bring improved
speed, defense, and pitching to the
daily lineup in the form of players such
as Scott Podsednik and Jose Contreras
whose outstanding performance complemented veteran Sox such as American League playoff MVP Paul Konerko
and All-Star Game starting pitcher
Mark Buehrle.
When spring training opens next
spring, Illinoisans will once again be
divided between Cubs fans, White Sox
fans, and Cardinal fans, too. But today,
we are all pulling for the White Sox as
they fight to bring to Chicago the
city’s first baseball World Series championship in 88 years. For Cardinal red
and Cubby blue, the choice is black and
white. Go Sox.
f

COMMITTEE ON ARMED SERVICES
EXTENSION
Mr. FRIST. Mr. President, I ask
unanimous consent that a letter dated
October 20, 2005, from myself to Senator STEVENS be printed in the RECORD.
There being no objection, the material was ordered to be printed in the
RECORD, as follows:
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U.S. SENATE,
OFFICE OF THE MAJORITY LEADER,
Washington, DC, October 20, 2005.
Hon. TED STEVENS,
President pro tempore,
Washington, DC.
DEAR TED: At the request of Senator John
Warner, Chairman of the Committee on
Armed Services, and Senator Carl Levin,
Ranking Member of the Committee, and pursuant to section 3(b) of Senate Resolution 400
of the 94th Congress, as amended by Senate
Resolution 445 of the 108th Congress, I request an additional five session days, ending
October 28, 2005, on their behalf, to enable
the Committee on Armed Services to complete its review of S. 1803, the Intelligence
Authorization Act for Fiscal Year 2006.
Sincerely yours,
WILLIAM H. FRIST, M.D.,
Majority Leader.
f

HONORING WILLIAM A. KOCH
Mr. DURBIN. Mr. President, I rise
today to honor the late William A.
Koch for his contributions to preserving the memory and legacy of
President Abraham Lincoln’s early life.
Mr. Koch was a man of vision, integrity, and generosity. Born in Santa
Claus, IN, Mr. Koch worked throughout
his life to establish the Lincoln Boyhood National Memorial in order to secure a place to preserve the legacy of
Lincoln’s years in Indiana.
William Koch headed the effort to incorporate the Nancy Hanks State Memorial into the National Park Service
and led a campaign for the passage of a
bill to establish the Lincoln Boyhood
National Memorial. Mr. Koch’s efforts
were so integral to the passage of the
bill that he was invited to witness its
signing by President Kennedy on February 19, 1962.
Today, visitors from across the country travel to Indiana where the Visitor
Center and Living History Farm reveal
the importance of Lincoln’s Indiana
years in his development from boyhood
to the man he became. Without the
dedication of William Koch, the preservation of Lincoln’s early life would
have been greatly diminished. Mr.
Koch is survived by his wife Patricia
Koch and his children, who now carry
on his mission.
I am grateful for the achievements of
Mr. William A. Koch and his contributions to this Nation. Through his relentless dedication, Mr. Koch has
helped preserve the legacy of President
Abraham Lincoln for future generations.
f

PREGUNTE, ESCUCHE, APRENDA
UNDERAGE DRINKING PROGRAM
Mr. SALAZAR. Mr. President, I rise
today to highlight the issue of underage drinking. The statistics are startling. According to the National Institute on Drug Abuse, on average, children first use alcohol around age 12,
and research tells us that the majority
of kids are obtaining the alcohol they
drink from family and friends. According to Teenage Research Unlimited, 51
percent of 13- to 15-year-olds say they
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will face a decision regarding alcohol
in the next 3 months.
In my State of Colorado, the most recent data we have available reveals
that underage drinking is on the rise.
In 2003, 21 percent of children ages 12 to
17 reported having consumed alcohol in
the past month—an increase of 3 percent from the previous year.
In addition, Colorado’s Youth Risk
Behavior Survey, completed by over 700
Colorado high school students, found
that only 19 percent of students have
never tried alcohol. Conversely, 29 percent reported binge drinking, defined
as having consumed five or more alcoholic drinks on one or more occasions
during the 30 days preceding the survey. Tragically, five college students
died in Colorado last year due to binge
drinking.
As policy makers but more importantly, as parents—these statistics
should alarm us all. As the father of
two teenage daughters, I worry because
I know alcohol abuse is frequently a
precursor to use and abuse of illegal
drugs and other dangerous behavior.
The good news is that parents are the
leading influence on a child’s decision
not to drink alcohol. It is critical that
parents and other trusted adults initiate conversations with children about
underage drinking well in advance of
the first time they are faced with a decision regarding alcohol.
Earlier this week, my colleagues
from Congressional Hispanic Caucus
teamed up with The Century Council
and Nickelodeon to cast a spotlight on
underage drinking in the Hispanic
community.
We all know that the Hispanic population is growing in the United States.
In Colorado, Hispanics represent almost 20 percent of the total population.
Because the Hispanic community is a
younger community, we have the ability and the obligation to influence the
lives of these and all children, and to
prevent them from engaging in dangerous activities such as underage
drinking.
With the launch of Pregunte,
Escuche, Aprenda: Los niños y el alcohol no mezclan!, Hispanic parents and
their middle-school-aged children will
have access to critical information on
the negative consequences of underage
drinking. The program is designed to
reduce underage drinking, particularly
among children ages 9 to 13. The information is useful for parents, other
trusted adults and kids, and includes
strategies to help facilitate conversations about the dangers of underage
drinking.
It was developed in collaboration
with several national Hispanic organizations, including the League of United
Latin American Citizens, LULAC, the
Aspira
Association,
the
National
Latino Children’s Institute, the National Hispanic Medical Association
and MANA, among others, and is a culturally and linguistically adapted
version of their Ask, Listen, Learn:
Kids and Alcohol Don’t Mix program.
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I commend The Century Council and
Nickelodeon for giving Hispanic parents and children across the Nation
such a valuable communications tool
to initiate those critically important
discussions regarding alcohol.
f

LOCAL LAW ENFORCEMENT
ENHANCEMENT ACT OF 2005
Mr. SMITH. Mr. President, I rise
today to speak about the need for hate
crimes legislation. Each Congress, Senator KENNEDY and I introduce hate
crimes legislation that would add new
categories to current hate crimes law,
sending a signal that violence of any
kind is unacceptable in our society.
Likewise, each Congress I have come to
the floor to highlight a separate hate
crime that has occurred in our country.
While leaving a bar on March 1, 2004,
in Morgantown, WV, three men were
attacked, two of whom are gay. Christopher Barnhart and his friends heard
someone use homophobic language toward them. Barnhart was subsequently
attacked and knocked to the ground,
suffering two facial fractures. When
Barnhart’s friend tried to come to his
assistance, he was attacked and suffered bruised ribs and a cut ear as a result.
I believe that the Government’s first
duty is to defend its citizens, to defend
them against the harms that come out
of hate. The Local Law Enforcement
Enhancement Act is a symbol that can
become substance. I believe that by
passing this legislation and changing
current law, we can change hearts and
minds as well.
f

HONORING OUR ARMED FORCES
LARRY W. PANKEY, JR.

Mr. SALAZAR. Mr. President, I rise
today to remember the life and sacrifice of a Coloradan who has made us
all proud: SGT Larry W. Pankey, Jr.,
of Morrison, CO. Sergeant Pankey was
a member of the 467th Engineer Battalion, U.S. Army Reserve, based out of
Mississippi.
Sergeant Pankey died earlier this
month in support of Operation Iraqi
Freedom. He was only 34. He died serving this country with courage, self sacrifice and dignity, gifts which we as a
nation are profoundly grateful to receive.
Sergeant Pankey is not alone in this
sacrifice. Across Colorado and America, men and women have answered the
call and risen on our behalf. They have
not done so for glory or recognition,
but because they share the fundamental belief that freedom and liberty
are worth fighting for. They have come
from farms and ranches in places like
Colorado’s eastern plains and apartment buildings in cities like Denver,
from living rooms and bedrooms and
classrooms across this country.
The sons and daughters of America
have stood united to defend our way of
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life and the values that we all share.
The call to a service greater than their
own self interest has motivated them
to risk their lives. All too often, we are
unable to repay them for the sacrifices
that they make.
Next month we will recognize Veterans Day. It will be marked by patriotic speeches and parades, a solemn
recognition of those veterans who are
still with us and those servicemembers
who have been lost. And rightfully so.
But we should not lose sight of the fact
that every day there are still families
grieving and remembering.
To Sergeant Pankey’s wife and
daughter in Morrison and his mother in
Louisiana, and all of the families and
friends left behind in the wake of a soldier’s death, we can only offer our
humble thanks on behalf of this Nation. We are forever in your debt and
will always remember the extraordinary price you have paid on our behalf by offering up your sons and
daughters. We will keep you in our
thoughts and prayers.
With that in mind, I want to end with
a quote from the Bible upon which I
sometimes reflect when I am thinking
about our men and women in uniform.
Matthew 5:9 reminds us: ‘‘Blessed are
the peacemakers: for they shall be
called the children of God.’’
Right now across the world, the
members of our Armed Forces like Sergeant Pankey stand watch on our behalf. They are these very peacemakers,
and their place will always be reserved
in our hearts.
f

ARCTIC REFUGE PROVISIONS IN
BUDGET RECONCILIATION LEGISLATION
Mr. FEINGOLD. Mr. President, last
month people from across the country
converged on Washington to send a
clear message to Congress in opposition to drilling for oil in the Arctic National Wildlife Refuge. Sadly, yesterday’s action by the Energy and Natural
Resources Committee flies in the face
of that grassroots movement. And on
top of this, the committee failed to accept commonsense amendments that
would have required that drilling in
the Arctic follow the same rules as
drilling in all other wildlife refuges, insisted that oil taken from the refuge
stay in the hands of Americans, and
guaranteed what Senators have been
told all along—that 50 percent of the
revenues from leases would go to the
Federal Treasury, despite public suggestions by Members of the Alaska delegation that the State would sue to get
90 percent of all revenues.
There is no doubt that as a nation,
we face tough questions about our energy policy. Sacrificing one of America’s greatest natural treasures, however, to access a supply of oil that may
not last more than a year, wouldn’t be
available for many years to come, and
would decrease gas prices by only a
penny at its highest production, is simply not the answer. A responsible, well-
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thought-out national energy policy
that moves us away from our dependence on a finite resource such as oil is
the answer, and I regret that we don’t
have such a policy. To support our energy needs, care for our citizens, encourage a vibrant economy, and meet
our stewardship responsibilities to future generations, we must take a variety of steps, including investing in
American ingenuity, advancing our
commitment to conservation, and increasing our use of renewable sources
of fuel.
As we now move from the committee’s reconciliation recommendation to
floor debate of the larger budget reconciliation package, I will work to
make sure that we do not discard the
legacy of protecting the Arctic Refuge
that dates back to President Eisenhower in 1960.
f

NATIONAL SAFE SCHOOLS WEEK
Mr. LEVIN. Mr. President, October
16–22 is National Safe Schools Week.
School violence, or even the threat of
school violence, in too many of our
schools instills fear in our students,
and limits their ability to learn. It also
can threaten and intimidate teachers
and make instruction more difficult.
National Safe Schools Week is intended to raise awareness of school
safety issues and empower students,
parents, teachers, and parents to do
what they can to prevent violence in
their schools. Congress should also do
its part by passing common sense gun
safety legislation and by funding important programs that help to reduce
school violence.
According to 2003 statistics from the
Centers for Disease Control and Prevention, more than 950,000 students
take a weapon to school each month,
resulting in more than 1,400,000 students being injured or threatened with
a weapon during the school year. In addition, every month, an estimated
840,000 students feel too unsafe to go to
school. This is a problem which left
unaddressed will continue to hold children back from reaching their full educational potential.
Statistics cited by the PAX organization, one of the organizers of National
Safe Schools Week, indicate that in 81
percent of the school shootings in our
country, the attackers told other students of their plans prior to the attack.
Further, students are responsible for
tipping off school authorities in 93 percent of the cases where weapons are
confiscated from students at school. To
strengthen this fact, PAX created the
Speak Up Campaign. The centerpiece
of the campaign is a national hotline,
1–866–SPEAK-UP, where children and
teenagers can call to anonymously report threats involving weapons at their
school. Since the creation of the hotline in 2002, the Speak Up Campaign
has received more than 7,000 calls
which were then passed along to appropriate law enforcement officials.
School violence threatens to put our
children’s safety and ability to learn in
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jeopardy. Our Nation’s schools need
our help to combat this ongoing problem. To start, we should adequately
fund Federal grant programs like
COPS. COPS hiring grants have been
used to hire more than 6,500 school resource officers since 1999. These officers help ensure a safe environment in
and around our schools and collaborate
with the school community to more effectively deal with school violence
issues.
We should also support common
sense gun storage requirements to
make it more difficult for children and
teenagers to access guns and ammunition. Recently, I joined with 69 of my
colleagues in voting for an amendment
offered by Senator KOHL that would require licensed dealers, manufacturers,
and importers to include a safe gun
storage or gun safety device with every
handgun they sell. Use of such storage
devices could help prevent a child or
teenager from acquiring a gun that
they might use to injure or kill another student at school. Hopefully,
Senator KOHL’s amendment will become law.
School violence has always posed a
threat to students and teachers, but lethal and easily concealable guns have
escalated the problem. Gun violence,
not only affects students at a particular school, it has a rippling effect
on students at schools in the same
county, State, and in some cases, the
entire country. I urge my colleagues to
join me in supporting efforts to reduce
the threat of violence, especially gun
violence, to our schools.
f

CONTINUED JAPANESE BAN ON
U.S. BEEF
Mr. BAUCUS. Mr. President, I rise
today to express deep frustration over
Japan’s unwillingness to lift its ban on
U.S. beef. My patience—and the patience of many of colleagues in this
chamber—has run out. The time for
talk and empty promises is over.
I have long been, and remain, a friend
of Japan. I first visited that country
many years ago as a student and was
deeply touched by the kindness extended to me by the people of Japan. In
over 30 years in Congress, I have
worked hard to strengthen our trade
and economic ties. I have watched
proudly as the U.S.-Japan economic relationship has grown and prospered.
Times have not always been easy. I
have engaged closely on U.S.-Japan
issues through good times and through
periods of great strain. But even in the
most difficult times, I have made every
effort to roll up my sleeves and work
through problems in order to ensure
that our trade relationship with Japan
works for the people of Montana and
the United States.
By and large, that relationship
works, and it works well. In trade, one
of our crowning achievements together
has been the construction of a rulesbased multilateral trading system—
first through the General Agreement
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on Tariffs and Trade, and now through
the World Trade Organization. Without
Japan’s leadership and cooperation
during the Tokyo Round, the Uruguay
Round, and now in the Doha Round, it
would have been difficult—if not impossible—to craft the important rules
that govern world trade.
It is therefore with bitter disappointment that I stand here today on the
Senate floor to draw attention to Japan’s failure to play by the rules that
it helped to create. Japan has banned
U.S. beef from its market since December 2003. That ban—almost 2 years
old—costs the U.S. cattle and beef industries hundreds of millions of dollars
each month. That ban puts at risk jobs
in American ranches. And that ban—
with absolutely no basis in science—is
unsustainable
under
international
trade law.
In the 2 years since the ban was put
in place, I have traveled to Japan to
meet personally with Japan’s trade and
agriculture ministers to argue for lifting the ban on U.S. beef. I have met
with the Japanese ambassador to press
Japan to lift its ban. I have taken senior officials from Japan and other
countries that ban U.S. beef to Montana, and fed them Montana beef on a
Montana ranch, to encourage them to
lift the ban. And I have urged President Bush, Agriculture Secretary
Johanns, U.S. Trade Representative
Portman, and other senior administration officials to make lifting the Japanese ban on U.S. beef a top priority.
At first, I was encouraged by what
appeared to be steps that Japan was
taking to lift this ban. The United
States and Japan even signed an agreement in October 2004 to remove the
ban. At that time and since, I was repeatedly assured by Japanese officials
that, under this agreement, the Japanese government would set up a ‘‘scientific’’ process to determine when and
how to resume imports of U.S. beef
products.
It is now one year later, and still
nothing. Instead, it now looks to me
like that Japan’s administrative process has become an exercise of smoke
and mirrors. Japan says the right
things. But its action—or actually inaction—has been far more telling.
Let me assure my Japanese counterparts, there is no higher quality, safer,
or better tasting beef in the world. I
eat it. My family eats it. Japanese visitors to the United States eat it. Japanese students living in the United
States eat it. Many beef eaters around
the world prefer and consume U.S. beef.
Yet, despite scientific proof of the safety of U.S. beef, there has been no quality Montanan or other American beef
imported into Japan in almost 2 years.
I can no longer accept assurances
from the Japanese government that it
will lift the ban. Montana’s ranchers
have heard enough vague promises during the last two years. We’re fed up.
The time for idle promises is over. It is
now time for action.
I therefore call upon the United
States Trade Representative to sanc-
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tion Japan for maintaining its ban on
U.S. beef. The United States should impose sanctions on Japanese products
imported into the United States in an
amount equal to the losses suffered by
the U.S. beef and cattle industries.
This is a blunt instrument. But it appears to be the only recourse left. I will
no longer sit by and watch Japan flout
its international trade obligations behind the smokescreen that it is engaged in a lengthy ‘‘process’’ to lift the
ban.
Sanctioning Japan without resort to
WTO dispute settlement is not ideal.
It’s not how the WTO is supposed to
work. But U.S. beef producers should
not be forced to wait the years it would
take to complete a WTO case. They
have waited long enough. I will not
wring my hands over legal niceties
when the livelihoods of ranchers in
Montana and across the United States
are at stake.
In my experience, the only thing that
will get the Japanese to act is leverage.
And sanctions are leverage.
We have been here before. In the late
1980s, Japan kept its market almost entirely closed to U.S. beef. U.S. beef producers were permitted to export only
six ounces per Japanese citizen per
year, a piddling amount. The excuse
then was that Japanese intestines were
somehow ‘‘different’’ and therefore unsuitable to digesting American beef.
I didn’t accept that ridiculous excuse. Instead, I pushed hard for legislation that would penalize Japanese imports. Soon thereafter, the Japanese
opened their market to U.S. beef.
And I don’t accept this excuse.
f

THE 15TH ANNUAL WALLENBERG
MEDAL
Mr. LEVIN. Mr. President, last Tuesday evening, the University of Michigan presented Paul Rusesabagina with
its 15th Annual Wallenberg Medal. As
my colleagues may remember, Mr.
Rusesabagina was the subject of the
movie ‘‘Hotel Rwanda.’’
The Wallenberg Medal is named for
University of Michigan alumnus and
humanitarian Raoul Wallenberg. After
receiving his degree in architecture in
1935, he spent time in several jobs in
South Africa and Palestine before moving to Sweden in 1941 to work for a
Jewish Hungarian businessman named
Kalman Lauer. Lauer operated an export-import firm which did business in
Central Europe, a large portion of
which took place in Hungary. As the
Nazis continued to gain power in Europe, Lauer found it increasingly difficult to travel and turned over control
of his foreign division to Wallenberg.
In 1944, Wallenberg was approached by
the American War Refugee Board to
take part in a plan to assist Jews in
Budapest who were in danger of falling
victim to the holocaust.
Wallenberg agreed to take part in the
project and was sent to Budapest as a
representative of the Swedish Government. In Budapest, Wallenberg hired
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several hundred Jews to staff his office,
bringing them under the diplomatic
protection of Sweden. Additionally, he
created a new official looking Swedish
passport, known as the ‘‘Schutzpass.’’
Wallenberg gave the Schutzpass to
thousands of Hungarian Jews and said
that it granted the holder immunity
from Nazi deportation. The Schutzpass
deceived the Nazis and may have saved
the lives of as many as 20,000 Jews.
Wallenberg is also known to have
rented 32 buildings in Budapest, which
he declared to be under the diplomatic
protection of the Swedish Government.
Using his architectural education from
the University of Michigan, he took
space designed to hold no more than
5,000 people and turned it into housing
for more than 35,000 Jews. These ‘‘safe
houses’’ provided a refuge of last resort
for thousands who would have otherwise disappeared into Nazi death
camps.
There are numerous stories of
Wallenberg’s courage and heroism
throughout the last few years of World
War II. Despite repeated threats and
attempts on his life, he persevered and
continued his work to save as many
Jews as possible. Wallenberg is best
known for skillful negotiation and
fearless confrontation of Nazi soldiers
who threatened the safety of those he
was working to protect. Tragically,
Wallenberg disappeared soon after Soviet soldiers took control of Budapest.
While the circumstances surrounding
Wallenberg’s disappearance are still
unclear, the tens of thousands of Jews
he saved from certain death will never
forget his brave actions. The University
of
Michigan
created
the
Wallenberg Medal in 1990 to honor his
memory and recognize other outstanding humanitarian leaders. Each
year the Wallenberg Medal is presented
to an individual who has exhibited extraordinary respect for human rights
on behalf of those subjected to persecution. Medal recipients are chosen to
honor their self-sacrifice, integrity,
and courage in standing up to an oppressive majority. Following the presentation, the Wallenberg Medal recipient is invited to address an audience of
students, faculty, and members of the
community regarding their experiences
and
humanitarian
work.
Past
Wallenberg Medal recipients include
the Dalai Lama, Nobel-laureate and
holocaust survivor Elie Wiesel, civil
rights leader and Congressman John
Lewis, and other extraordinary humanitarians.
This year’s Wallenberg Medal recipient Paul Rusesabagina has certainly
exhibited qualities worthy of such a
high honor. Rusesabagina was the manager of the Hotel des Mille Collines in
Kigali, Rwanda in 1994 when the assassination of Rwandan President Juvenal
Habyarimana pushed an already tense
situation in the country over the edge.
Radical ethnic Hutus began rounding
up and murdering their Tutsi rivals as
well as other moderate Hutus who did
not support their actions. It is estimated that nearly one million people
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were killed in the violence in only 100
days.

ADDITIONAL STATEMENTS

Paul Rusesabagina did not stand by
and watch as his countrymen were
murdered. As a well-connected Hutu,
Rusesabagina was spared persecution.
However, his wife, a Tutsi, and his children were not safe. He moved them
from his home to the Hotel des Mille
Collines where he believed they would
be safer. As the violence intensified, he
opened the hotel to hundreds of other
Rwandans, Hutu and Tutsi alike, who
were seeking to escape the violence
outside. In the following months, there
were numerous attempts to force those
at the hotel out into the streets of
Kigali. Each time, Rusesabagina used
his international connections through
the hotel or with the Rwandan military in combination with keen negotiation skills to spare the lives of those he
was caring for. Amazingly, no one who
took shelter inside the hotel was killed
in
the
violence.
In
all,
Paul
Rusesabagina and the Hotel des Mille
Collines protected the lives of more
than 1,200 people during the genocide.

CONGRATULATING HAWAII’S
NATIONAL SOCCER CHAMPIONS
∑ Mr. AKAKA. Mr. President, I rise to
congratulate our National Championship soccer team from Hawaii, the Honolulu Bulls Soccer Club (’88 Girls) team
which won the U17–Girls U.S. Club National Cup in Stony Brook, NY, on August 8, 2005. In an exciting final match,
the Bulls defeated the Boston Renegades, 1–0 at the Stony Brook Soccer
Complex.
The Bulls advanced to the national
championship tournament by winning
a regional tournament in Las Vegas
earlier this year. At the national tournament, the Bulls earned a spot in the
championship
game
by
going
undefeated in pool play, beating teams
from Georgia and Pennsylvania and
tying with a team from California.
In the final match, the Bulls’ precision game denied the opposing Boston
team any serious scoring opportunities. Katrina Chong’s goal in the first
half off an assist by Alana Wall would
be the game’s only score.
The Honolulu Bulls Soccer Club (’88
Girls) team members are: Lucy Caires,
CiAnna
Chun-Ming,
Kelsi
Chan,
Katrina Chong, Devin Council, Caycie
Gusman,
Allison
Haines,
Jaymie
Honold, Ashley Kanda, Lauren Kanda,
Sophia Merrifield, Marisa Schoen,
Carly Wachi, Alana Wall, Lindsey
Watanabe, Jordan Weeks, Jenna Wong,
Kiani Wong, and Marie Yempuku. The
team is coached by Phil Neddo, Craig
Nosse, and Robin McCullough.
I congratulate the Honolulu Bulls
Soccer Club (’88 Girls) on their thrilling run to the top of their sport, and I
wish all of them the best in their future endeavors, in life and on the playing field. And I extend the same congratulations to all players and coaches
who participated in this year’s U.S.
Club Soccer National Cup IV Finals on
a job well done.∑

Prior to the award ceremony last
Tuesday, Paul Rusesabagina was reunited with one of the many who took
shelter at the Hotel des Mille Collines.
According
to
reports,
Thomas
Kamilindi was working as a journalist
in Kigali when violence broke out in
1994. Kamilindi, his pregnant wife and
young daughter stayed at the hotel for
a month and a half until they were
evacuated. Kamilindi credits Paul
Rusesabagina with saving his life and
the lives of his family. The meeting
last Tuesday was the first since
Kamilindi and his family were evacuated more than 10 years ago. Following
their meeting, Kamilindi said, ‘‘It was
very emotional for him and for me. I
am still alive because Paul was there.’’
Kamilindi is currently a Knight-Wallace Journalism Fellow at the University of Michigan where he is studying
representations of violence in the
media.
Paul Rusesabagina’s courageous actions closely resemble those of Raoul
Wallenberg 50 years before. Both men
stood in the face of great adversity to
protect those who were not able to protect themselves. Like Wallenberg,
Rusesabagina provided a shelter of last
resort to innocent civilians facing persecution, many of whom he did not
know personally prior to the violence.
In addition, both men fought off potential violence not by meeting force with
force, but by using persuasion, influence, and negotiation instead.
I thank the University of Michigan
for adding to the legacy of Raoul
Wallenberg by recognizing the contributions of other great humanitarians like Paul Rusesabagina. I know
my colleagues will join me in congratulating Paul Rusesabagina on this
great honor.
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LEVI LEIPHEIMER APPRECIATION
DAY
∑ Mr. BAUCUS. Mr. President, I rise
today to honor an outstanding Montanan. Today in the city of Butte, MT,
citizens are taking to the streets in
honor of Levi Leipheimer. In fact, October 20 is officially Levi Leipheimer
Appreciation Day in Montana.
To say that Levi Leipheimer is a
competitive cyclist is an understatement. Levi is an established leader in
the world of cycling. Under his belt, he
has three top ten finishes in the
world’s biggest cycling race, the Tour
de France. This year, he placed sixth in
the Tour, and also won the Tour de
Germany. This is an incredible accomplishment. I am proud that Levi grew
up riding on the hills of Montana.
Today, Levi is returning to Butte for
the first time in roughly 4 years. The
people of Butte are honoring him with
a bike parade and street festival.
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Levi is an inspiration to the next
generation of Montanans, and today by
riding alongside in the streets of Butte,
he will show them that through dedication and hard work, anything is possible.
I am very proud of Levi Leipheimer
and all that he has achieved. He has
made both myself and the State of
Montana very proud. We look forward
to watching him compete in the years
to come.∑
f

IN MEMORY OF CORA GAY
∑ Mr. CHAMBLISS. Mr. President, I
rise today to honor Mrs. Cora Gay, a
resident of Albany, GA, who passed
away on September 25, 2005. Mrs. Gay
was a devoted wife and mother who
touched many lives with her positive
and compassionate personality. She
married the love of her life, Quincy
Gay, on December 1, 1929, and they
celebrated their 75th anniversary this
past December. During their marriage,
they raised three sons and a daughter.
They also have 17 grandchildren, 18
great-grandchildren, and 2 great-greatgrandchildren.
Mrs. Gay graduated from Albany
State University in 1948 with a degree
in elementary education. She then
spent the next 25 years of her career inspiring and bringing out the best in her
students in the Miller and Dougherty
County school systems. She was a
member of many organizations while
teaching, including: Dougherty County
Teachers League; president of the
Dougherty County 2nd Grade Educators; Georgia Association of Educators; National Education Association; Association of Classroom Teachers and the National Council of English
Teachers. In 1962, she was named
‘‘River Road Elementary Teacher of
the Year’’ and was named as an ‘‘Outstanding Elementary Teacher of America’’ in 1972. She retired from teaching
in 1973 and had a youth award named
after her in 1991.
Cora’s passions were cooking, sewing,
reading, playing scrabble, and helping
others. She was always there to provide comfort and strength to members
of her family and others in her community when they were in need. On September 25 we lost a truly fine Georgian
and great American. I commend her to
her family, friends, and colleagues as
an example of a life fully and successfully lived.∑
f

HONORING MARY BOURDETTE
∑ Mrs. CLINTON. Mr. President, I am
delighted
today
to
honor
Mary
Bourdette, a woman who has dedicated
her working life to improving the lives
of disadvantaged children and families.
Over the past three decades, Mary
has served as a tireless and extremely
effective advocate for our Nation’s
most vulnerable children. Our country
is in her debt, and for her passion, commitment, service, and good humor, she
will be dearly missed when she retires.
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Early in her career, Mary worked in
Washington, DC, with the Legal Services Corporation, an organization that
provides high quality legal services to
low-income people throughout the
United States. She then went to work
for the Child Welfare League of America, CWLA, as the director of public
policy. In this role, Mary was a committed champion as she worked masterfully and persistently to seek and
implement policy improvements for
abused and neglected children.
Mary then took her passion and talent to the Children’s Defense Fund,
CDF, where she served as a powerful
ally to children for 8 years. I first got
to know Mary at CDF where she
worked to improve the Head Start program by increasing funds dedicated to
strengthening the quality of Head
Start and maintaining its comprehensive approach to helping our poorest
children and families. Mary was the
driving force behind the Act for Better
Child Care and worked overtime to
help build support for the Family and
Medical Leave Act.
I had the pleasure of continuing to
work with Mary when she became Deputy Assistant Secretary for Legislation
with the Health and Human Services
office under Secretary Shalala. Mary
was endlessly positive and always on
the search for solutions. As she was always upbeat, it was a genuine pleasure
to work with her. Mary seemed to
wake up every day believing that it
held an opportunity to make the world
better for children.
She played a critically important
role in the enactment of the Adoption
and Safe Families Act, which helped to
realize the goals of safety, permanence
and well-being for tens of thousands of
children in the child welfare system.
During the negotiation of this bill at
the very end of the congressional session in 1996, Mary was the Clinton administration’s lead diplomat on Capitol Hill. I was keenly interested in the
passage of this legislation, and Mary
worked diligently, keeping me informed every step of the way and late
into the night, as was her usual style,
to forge a bipartisan compromise.
While serving as Deputy Assistant
Secretary, Mary help lead the extraordinary effort to expand the child care
and development block grant, CCDBG,
ensuring that this bill included adequate funding for low-income families.
She was also deeply involved in the
dramatic expansion of the earned income tax credit, EITC, a credit that
provides crucial income support to millions of low-income individuals and
families. Since its inception, the EITC
has been hailed as one of the most effective antipoverty policies ever created, and Mary was integral to its success.
Most recently, I had the pleasure of
partnering with Mary in her capacity
as director of government relations for
Parents Action for Children. Together
we sought to highlight the dangers of
exposure to violent and explicit video
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games to children. As she has been
throughout her career, Mary was
acutely focused on protecting children
and empowering parents. I knew from
working with Mary in the past that her
involvement in this endeavor would
not only ensure that it was done well
but that working with her would be a
real joy.
Any one who has had the pleasure of
working with her would agree that
Mary is not only consistently creative
but also proactive and determined to
improve the lives of our Nation’s young
people. Mary has always been a pleasure to work with; her wonderful sense
of humor and a reassuring smile encourages everyone in her presence.
After she retires, those of us fortunate
enough to have known and worked
closely with Mary will dearly miss her
keen understanding of policy, her
gentle manner and, most importantly,
her deep commitment to children. Millions more whose her work she has
touched—though they may never know
her name—will miss the rare combination of caring and talent that Mary
brought to her hard work on their behalf.
Long after her retirement, Mary will
remain an inspiration for our efforts as
we continue the fight for America’s
most vulnerable children.∑
f

RECOGNIZING DR. WILLIAM T.
SMITH
∑ Mrs. CLINTON. Mr. President, I
would like to take this opportunity to
recognize an outstanding leader in the
field of long-term care and aging services. Dr. William T. Smith is the outgoing chair of the American Association of Homes and Services for the
Aging, AAHSA, and I congratulate him
on what has been accomplished during
his 2-year term.
AAHSA serves 2 million people every
day through mission-driven, not-forprofit organizations dedicated to providing the services people need, when
they need them, in the place they call
home. AAHSA provides a continuum of
aging services ranging from assisted
living residences, continuing care retirement communities, and nursing
homes to home and community based
programs, and senior housing. AAHSA
is committed to creating the future of
aging services through high-quality
people can trust.
Under Dr. Smith’s chairmanship,
AAHSA has taken a leadership role in
changing the culture of long-term care
toward providing consumer oriented
services in the most appropriate settings. An important element has been
the Quality First Initiative, under
which AAHSA members commit to
continuous quality improvement in
clinical care, leadership, governance,
accountability, and several other elements of quality care. Dr. Smith has
overseen the appointment of an independent National Commission on Quality Long-Term Care, which will evaluate the quality of long-term care, iden-
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tify factors influencing the ability to
improve quality of care nationally, and
make recommendations about national
efforts for sustainable quality improvement.
Dr. Smith’s term as chair has also
seen the development of the Center for
Aging Services Technology, a major
new initiative bringing together researchers from universities, technology
companies, facility administrators and
government representatives. The center focuses on the application of technology to provide aging services more
effectively and affordably and to enable older Americans to maintain maximum independence, regardless of the
setting in which they live.
In addition to serving as AAHSA’s
chair, Dr. Smith is the president and
chief executive officer of Aging in
America, Inc., in Bronx, NY. Aging in
America is the parent corporation of
Aging in America Community Services, AIA Supportive Services, Hertlin
House, Morningside at Home, and
Morningside House Nursing Home,
whose roots date back to the 1850s. Together, these facilities provide nursing,
social services, adult day services, rehabilitation, pharmaceuticals, recreation, and pastoral care annually to
over 5,000 seniors and their families.
All are nonprofit, nonsectarian agencies. Aging in America is another example of the way in which the field of
long-term care and aging services must
both diversify and integrate to provide
a seamless continuum of options to tomorrow’s seniors.
Dr. Smith has been in the field of social work since 1971, with the last 27
years dedicated to the field of gerontology. He is a licensed nursing home
administrator, a certified social worker, and a certified retirement housing
professional. He clearly has been recognized both locally and nationally as an
expert on gerontological issues.
Within the next decade, the baby
boom generation will move into retirement and approach the ages at which
older adults generally come to need assistance with health care, housing, and
supportive
services.
Many
baby
boomers already face these issues as
their parents age. Dr. Smith’s years of
experience and his leadership in and vision for the field of aging services will
continue to serve seniors and policymakers well as we prepare for the future of aging in America. Again, I congratulate him on his many accomplishments as outgoing chair of the
AAHSA.∑
f

TRIBUTE TO MS. JEAN GRUBB
∑ Mr. LUGAR. Mr. President, I rise
today to congratulate a distinguished
Hoosier and mentor of mine, Ms. Jean
Grubb, on being honored with a Lifetime Achievement Award from the Indiana High School Press Association on
October 21, 2005. Ms. Grubb, an algebra
teacher and publications advisor for 46
years, touched hundreds of lives with
her kindness and concern for the well
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being of her students. I fondly remember the time we spent working closely
together on The Shortridge Daily
Echo. While I hold those memories
dear, I am only one of the many students that benefited from her wise
counsel and generous nature.
After graduating from Shortridge
High School in 1920, where she also
served on the staff of The Echo as a
student, Ms. Grubb went on to earn a
Bachelor of Arts degree in Mathematics from Indiana University and a
Master of Science degree in Journalism
from Northwestern University. Ms.
Grubb began her teaching career in
Sanborn, IN, before moving on to teach
in Crawfordsville for 17 years and then
finally settling at our alma mater
where she taught until her retirement
in 1970.
Ms. Grubb has always been an active
member of the Shortridge High School
alumni community. As publications advisor, Ms. Grubb organized the 50th anniversary celebration of The Echo. She
also has worked to gather names and
contact information for the Shortridge
High School Alumni Association so
that each of us can stay closely in
touch with our friends and classmates.
Following her retirement, Ms. Grubb
worked with the Indiana Historical Society to compile a complete history of
our alma mater.
I know that each of our fellow alumni and I are thankful for the remarkable impact Ms. Grubb has had as a
member of the Shortridge community
and we look forward to many more opportunities to benefit from her experience as she begins her 103rd year and
continues to bring joy to those around
her.
I appreciate this opportunity to congratulate Ms. Jean Grubb on this signal honor and wish her continuing good
health and happiness among her many
friends in the Indianapolis community.∑
f

HONORING BILL T. TEAGUE
∑ Mrs. HUTCHISON. Mr. President, I
wish to pay tribute to Bill T. Teague
upon his retirement as president and
chief executive officer of Gulf Coast
Regional Blood Center in Houston, TX.
Mr. Teague is a State, national, and
international leader in blood banking
and transfusion medicine management.
During his 31-year tenure, the nonprofit Gulf Coast Regional Blood Center has become one of the most respected blood banking facilities in the
country, currently serving more than
220 healthcare institutions in the 24county Texas gulf coast and east Texas
regions. Prior to this position, he
served as director of the Community
Blood Bank in St. Petersburg, FL, and
director of the Travis County Medical
Society Blood Bank in Austin, TX. A
past president of both the South Central Association of Blood Banks and
the American Association of Blood
Banks, and a former treasurer of the
American Blood Commission, Mr.
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Teague is also active in a number of
professional organizations. He has received numerous honors throughout his
career and has been recognized, due to
his involvement and service, as a leader in the Houston community.
Mr. Teague has dedicated both his
professional career and personal time
to generating blood donations and encouraging others to give the gift of life.
I ask my colleagues to join me in honoring his accomplishments and wishing
Mr. Teague well in all his future endeavors.∑
f

DON OVERMAN: RURAL AIRPORT
CHAMPION
∑ Mr. NELSON of Nebraska. Mr. President, I am here today to honor a fellow
Nebraskan, Don Overman, who has
made a significant contribution to
maintaining commercial airline service
in rural Nebraska.
Mr. Overman is a former mayor of
Scottsbluff, NE and currently serves as
Chair of the Western Nebraska Regional Airport Authority Board in
Scottsbluff. For nearly two decades in
his various roles Mr. Overman has dedicated himself to assuring that Nebraskans are not deprived of having access
to passenger airline service.
It can be hard for those who have
never lived in sparsely populated areas
of this country to understand just how
difficult it is to provide services that
people in large urban areas take for
granted, such as airline service.
In large urban areas, there is never a
question whether citizens will have
ready access to airline service because
of the economies of scale where expenses are offset by a large number of
users. In lightly populated areas where
there are fewer customers, the economy of scale can be nonexistent.
For instance, at the Western Nebraska Regional Airport in Scottsbluff,
NE, they struggle to board 10,000 airline passengers per year. Compare that
to Hartsfield-Jackson Atlanta International Airport in Atlanta, GA, which
is the busiest airport in the world and
boards, on average, nearly 10,000 passengers per hour. Even with 10,000 passengers per year, the Western Nebraska
Regional Airport is the third busiest
airport in Nebraska.
Residents of the Nebraska Panhandle
who use Scottsbluff’s Western Nebraska Regional Airport are taxpayers,
just as certain as those who use Atlanta’s Hartsfield-Jackson and, as such,
deserve to have convenient access to an
airport.
The economy of scale makes convenient access a challenge. It is a challenge that Don Overman has accepted.
As Chair of the Airport Authority
Board, he has worked tirelessly to increase boardings so Western Nebraska
Regional Airport can be considered a
primary airport and remain eligible for
Federal funding. I have worked personally with him and can attest to his perseverance and dedication.
Under his leadership, Western Nebraska Regional Airport will exceed
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10,000 boardings this year for the first
time since 2001. This is a significant
achievement which is not only important to the flying public but to economic development in lesser populated
areas of Nebraska. Airports provide a
vital link for business to ensure that
those Nebraska communities remain
competitive in attracting new opportunities.
Among other achievements of Don
Overman and the Western Nebraska
Regional Airport Authority Board is
the construction of a new $4.2 million
terminal of which $2.7 million was
funded through the Federal Airport Improvement Program and $1.5 million
was secured through local funding.
This is a new facility to replace the
current terminal which dates back to
World War II. As Mr. Overman has observed in the past, the first image people see when they arrive in a community is the airport. That first impression creates their feelings about the
community. Thanks to Mr. Overman’s
hard work, that first impression will be
a positive one which will help attract
economic development and growth to
the area.
Mr. Overman, who is often referred to
fondly as Mr. Scottsbluff or Mr. Airport, will be recognized Saturday, October 29, 2005, when the new terminal is
dedicated and named the ‘‘Donald E.
Overman Terminal.’’ It is a well-deserved honor for a man whose achievements in the past have earned him recognition as the Scottsbluff Star-Herald
Newspaper’s Citizen of the Year and
Citizen of the Century in Government.
I would like to extend my sincere
congratulations to Don Overman on
this historic occasion. Thanks to him
and the Western Nebraska Regional
Airport Authority Board, citizens of
the Nebraska Panhandle and surrounding States will have a modern
new building and continued access to
commercial airline service.∑
f

RECOGNIZING
GRANDPARENTS
AND OTHER KIN RAISING RELATIVES’ CHILDREN
Mr. SALAZAR. Mr. President, I rise
today to discuss an issue of great importance that receives far too little attention. Across the country, more than
6 million children live in households
headed by either a grandparent or another relative. About 2.5 million of
these children live in homes without
either parent present. Regardless of the
myriad reasons children enter relative
care whether it is the death of a parent, neglect, or substance abuse it is
never the fault of the child. I commend
grandparents and other relatives who
step forward to care for these children,
keeping them out of foster care while
providing safe, stable homes, often at
great personal and financial sacrifice.
Jackie Hope of Denver, CO, is one
such grandmother. She became a second-time mother at the age of 53 when
she quit her job to be a full-time parent
to her newborn grandson. Jackie’s
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daughter became addicted to crack cocaine and left Jackie to care for her
four children.
Times got even harder for Jackie
when her husband of 38 years died and
his retirement benefits ceased. Jackie
was left to care for her four grandchildren’s growing needs with even less
money.
Today, Jackie is well known in the
Denver community as a strong advocate for grandparents and other kin
raising relatives’ children. She was a
leader in advocating for more financial
and emotional support for the thousands of other people who find themselves in the same situation. Although
it has been physically, emotionally,
and financially taxing, Jackie never
complains—she simply continues to
work hard to provide a better life for
herself and her grandchildren.
Grandparents and other relative
caregivers such as Jackie often provide
the children in their care the best
chance for a loving and stable childhood. Unfortunately, their hard work
and dedication often goes unnoticed.
Today I offer my formal acknowledgement and deepest appreciation for the
ongoing service of these caregivers to
our country and to our Nation’s most
valuable asset, our children.
f

MESSAGE FROM THE HOUSE
DURING ADJOURNMENT
ENROLLED BILL SIGNED
Under authority of the order of the
Senate of January 4, 2005, the Secretary of the Senate, on October 19,
2005, during the adjournment of the
Senate, received a message from the
House of Representatives announcing
that the Speaker has signed the following enrolled bill:
H.R. 3971. An act to extend medicare costsharing for qualifying individuals through
September 2007, to extend transitional medical assistance and the program for abstinence education through December 2005, to
provide unemployment relief for States and
individuals affected by Hurricane Katrina,
and for other purposes.

Under authority of the order of the
Senate of October 19, 2005, the enrolled
bill was signed subsequently on yesterday, October 19, 2005, by the Majority
Leader (Mr. FRIST).
f

MESSAGE FROM THE HOUSE
At 3:57 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, announced that the House has passed the
following bill, without amendment:
S. 397. An act to prohibit civil liability actions from being brought or continued
against manufacturers, distributors, dealers,
or importers of firearms or ammunition for
damages, injunctive or other relief resulting
from the misuse of their products by others.

The message also announced that the
House has passed the following bill, in
which it requests the concurrence of
the Senate:
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H.R. 554. An act to prevent legislative and
regulatory functions from being usurped by
civil liability actions brought or continued
against food manufacturers, marketers, distributors, advertisers, sellers, and trade associations for claims of injury relating to a
person’s weight gain, obesity, or any health
condition associated with weight gain or
obesity.

The message further announced that
the House disagree to the amendment
of the Senate to the bill H.R. 2744 making appropriations for Agriculture,
Rural Development, Food and Drug Administration, and Related Agencies for
the fiscal year ending September 30,
2006, and for other purposes, and agree
to the conference asked by the Senate
on the disagreeing votes of the two
Houses thereon; and appoints the following Members as the managers of the
conference on the part of the House:
Mr. BONILLA, Mr. KINGSTON, Mr.
LATHAM, Mrs. EMERSON, Mr. GOODE,
Mr. LAHOOD, Mr. DOOLITTLE, Mr. ALEXANDER, Mr. LEWIS of California, Ms.
DELAURO, Mr. HINCHEY, Mr. FARR, Mr.
BOYD, Ms. KAPTUR, and Mr. OBEY.
f

MEASURES READ THE FIRST TIME
The following bills were read the first
time:
H.R. 554. An act to prevent legislative and
regulatory functions from being usurped by
civil liability actions brought or continued
against food manufacturers, marketers, distributors, advertisers, sellers, and trade associations for claims of injury relating to a
person’s weight gain, obesity, or any health
condition associated with weight gain or
obesity.
S. 1904. A bill to provide elementary and
secondary education assistance to students
and schools impacted by Hurricane Katrina.
f

EXECUTIVE AND OTHER
COMMUNICATIONS
The following communications were
laid before the Senate, together with
accompanying papers, reports, and documents, and were referred as indicated:
EC–4297. A communication from the Acting
Assistant Secretary, Legislative Affairs, Department of State, transmitting, pursuant to
law, the Accountability Review Board’s report relative to the December 6, 2004 attack
by armed terrorists on the U.S. Consulate in
Jeddah, Saudi Arabia; to the Committee on
Foreign Relations.
EC–4298. A communication from the Acting
Assistant Secretary, Legislative Affairs, Department of State, transmitting, pursuant to
law, the Accountability Review Board’s report relative to the January 29, 2005 rocket
attack on the Interim U.S. Embassy Annex
in Baghdad, Iraq; to the Committee on Foreign Relations.
EC–4299. A communication from the Acting
Assistant Secretary, Legislative Affairs, Department of State, transmitting, pursuant to
law, reports on vacancies in the positions of:
Under Secretary of State for Management;
Under Secretary of State for Public Diplomacy; Coordinator for Counterterrorism w/
Rank of Ambassador at Large; Assistant
Secretary of State for Administration; Assistant Secretary of State for Democracy,
Human Rights and Labor; Assistant Secretary of State for Diplomatic Security; Assistant Secretary of State (Educational and
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Cultural Affairs); Assistant Secretary of
State for European and Eurasian Affairs; Inspector General; Assistant Secretary of
State for Intelligence and Research; Assistant Secretary for Oceans, International Environmental Affairs; Assistant Secretary for
International Narcotics and Law Enforcement Affairs; Assistant Secretary of State
(International Organization Affairs); Assistant Secretary of State for Legislative Affairs; Assistant Secretary of State for Political-Military Affairs; and Assistant Secretary of State for Resource Management; to
the Committee on Foreign Relations.
EC–4300. A communication from the Acting
Assistant Secretary, Legislative Affairs, Department of State, transmitting, pursuant to
law, the report of Presidential Determination 2005-34 relative to waiving prohibition
on United States Military assistance with respect to Benin; to the Committee on Foreign
Relations.
EC–4301. A communication from the Chair,
United States Commission on International
Religious Freedom, transmitting, pursuant
to law, the Commission’s 2005 Annual Report; to the Committee on Foreign Relations.
EC–4302. A communication from the Assistant Legal Adviser for Treaty Affairs, Department of State, transmitting, pursuant to the
Case-Zablocki Act, 1 U.S.C. 112b, as amended,
the report of the texts and background statements of international agreements, other
than treaties (List 05-236 - 05-246); to the
Committee on Foreign Relations.
EC–4303. A communication from the Acting
Chairman, National Transportation Safety
Board, transmitting, pursuant to law, the
Board’s 2005 FAIR Act Inventory; to the
Committee on Commerce, Science, and
Transportation.
EC–4304. A communication from the Secretary of Transportation transmitting, pursuant to law, a report entitled ‘‘State Practices on Specific Services Signing; to the
Committee on Commerce, Science, and
Transportation.
EC–4305. A communication from the Secretary of Transportation transmitting, pursuant to law, a report entitled ‘‘Section 816
[Vision-100] Recommendations Concerning
Travel Agents’’; to the Committee on Commerce, Science, and Transportation.
EC–4306. A communication from the Legal
Advisor to the Bureau Chief, Media Bureau,
Federal Communications Commission, transmitting, pursuant to law, the report of a rule
entitled ‘‘Amendment of Section 73.202(b),
Table of Allotments, FM Broadcast Stations
(Big Pine Key, Florida)’’ (MB Docket No. 04–
248) received on October 11, 2005; to the Committee on Commerce, Science, and Transportation.
EC–4307. A communication from the Legal
Advisor to the Bureau Chief, Media Bureau,
Federal Communications Commission, transmitting, pursuant to law, the report of a rule
entitled ‘‘Amendment of Section 73.202(b),
Table of Allotments, FM Broadcast Stations
(Cheyenne and Thomas, Oklahoma)’’ (MB
Docket No 05–130) received on October 11,
2005; to the Committee on Commerce,
Science, and Transportation.
EC–4308. A communication from the Legal
Advisor to the Bureau Chief, Media Bureau,
Federal Communications Commission, transmitting, pursuant to law, the report of a rule
entitled ‘‘Amendment of Section 73.202(b),
Table of Allotments, FM Broadcast Stations
(Cridersville, OH)’’ (MB Docket No. 04–343)
received on October 11, 2005; to the Committee on Commerce, Science, and Transportation.
EC–4309. A communication from the Legal
Advisor to the Bureau Chief, Media Bureau,
Federal Communications Commission, transmitting, pursuant to law, the report of a rule
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entitled ‘‘Amendment of Section 73.202(b),
Table of Allotments, FM Broadcast Stations
(Clinton and Mayfield, Kentucky)’’ (MB
Docket No. 05–152) received on October 11,
2005; to the Committee on Commerce,
Science, and Transportation.
EC–4310. A communication from the Legal
Advisor to the Bureau Chief, Media Bureau,
Federal Communications Commission, transmitting, pursuant to law, the report of a rule
entitled ‘‘Amendment of Section 73.202(b),
Table of Allotments, FM Broadcast Stations
(Fisher and Thief River Falls, Minnesota)’’
(MB Docket No. 05–116) received on October
11, 2005; to the Committee on Commerce,
Science, and Transportation.
EC–4311. A communication from the Regulatory Ombudsman, Federal Motor Carrier
Safety
Administration,
Department
of
Transportation, transmitting, pursuant to
law, the report of a rule entitled ‘‘Commercial Driver’s License (CDL) Standards;
School Bus Endorsement’’ (RIN2126–AA94)
received on October 11, 2005; to the Committee on Commerce, Science, and Transportation.
EC–4312. A communication from the Regulatory Ombudsman, Federal Motor Carrier
Safety
Administration,
Department
of
Transportation, transmitting, pursuant to
law, the report of a rule entitled ‘‘Title VI
Regulations for Federal Motor Carrier Safety Administration Financial Assistance Recipients’’ ((RIN2126–AA79) (2005–1)) received
on October 11, 2005; to the Committee on
Commerce, Science, and Transportation.
EC–4313. A communication from the Attorney, National Highway Traffic Safety Administration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Importation of Nonconforming Vehicles by Registered Importers’’
(RIN2127–AJ63) received on October 11, 2005;
to the Committee on Commerce, Science,
and Transportation.
EC–4314. A communication from the Acting
Director, Office of Sustainable Fisheries, National Marine Fisheries Service, National
Oceanic and Atmospheric Administration,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Fisheries Off West Coast
States and in the Western Pacific; West
Coast Salmon Fisheries; Inseason Action
#7—Closure of the Commercial Salmon Fishery from the U.S.-Canada Border to Cape
Falcon, Oregon’’ (I.D. No. 091405G) received
on October 11, 2005; to the Committee on
Commerce, Science, and Transportation.
EC–4315. A communication from the Acting
Director, Office of Sustainable Fisheries, National Marine Fisheries Service, National
Oceanic and Atmospheric Administration,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Fisheries Off West Coast
States and in the Western Pacific; West
Coast Salmon Fisheries; Inseason Action
#8—Adjustment of the Recreational Fishery
from the U.S.-Canada Border to Cape Alava,
Washington’’ (I D. No. 091405H) received on
October 11, 2005; to the Committee on Commerce, Science, and Transportation.
EC–4316. A communication from the Acting
Director, Office of Sustainable Fisheries, National Marine Fisheries Service, National
Oceanic and Atmospheric Administration,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Fisheries Off West Coast
States and in the Western Pacific; Coastal
Pelagic Species Fisheries; Reallocation of
Pacific Sardine’’ (I.D. No. 091305E) received
on October 11, 2005; to the Committee on
Commerce, Science, and Transportation.
EC–4317. A communication from the Acting
Director, Office of Sustainable Fisheries, National Marine Fisheries Service, National
Oceanic and Atmospheric Administration,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Fisheries Off West Coast
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States and in the Western Pacific; West
Coast Salmon Fisheries; Inseason Action
#5—Adjustments of the Recreational Fishery
from Cape Alava, Washington, to Cape Falcon, Oregon’’ (I.D No. 082605A) received on
October 11, 2005; to the Committee on Commerce, Science, and Transportation.
EC–4318. A communication from the Program Analyst, Federal Aviation Administration, Department of Transportation, transmitting, pursuant to law, the report of a rule
entitled ‘‘Improved Seats in Air Carrier
Transport Category Airplanes’’ ((RIN2120–
AC84) (2005–0001)) received on October 11,
2005; to the Committee on Commerce,
Science, and Transportation.
EC–4319. A communication from the Program Analyst, Federal Aviation Administration, Department of Transportation, transmitting, pursuant to law, the report of a rule
entitled ‘‘IFR Altitudes; Miscellaneous
Amendments (43); Amdt. No. 457’’ ((RIN2120–
AA63) (2005–0007)) received on October 11,
2005; to the Committee on Commerce,
Science, and Transportation.
EC–4320. A communication from the Program Analyst, Federal Aviation Administration, Department of Transportation, transmitting, pursuant to law, the report of a rule
entitled ‘‘Standard Instrument Approach
Procedures;
Miscellaneous
Amendments
(102); Amdt. No. 3133’’ ((RIN2120–AA65) (2005–
0026)) received on October 11, 2005; to the
Committee on Commerce, Science, and
Transportation.
EC–4321. A communication from the Program Analyst, Federal Aviation Administration, Department of Transportation, transmitting, pursuant to law, the report of a rule
entitled ‘‘Standard Instrument Approach
Procedures; Miscellaneous Amendments (52);
Amdt. No. 3134’’ ((RIN2120–AA65) (2005–0027))
received on October 11, 2005; to the Committee on Commerce, Science, and Transportation.
EC–4322. A communication from the Program Analyst, Federal Aviation Administration, Department of Transportation, transmitting, pursuant to law, the report of a rule
entitled ‘‘Standard Instrument Approach
Procedures; Miscellaneous Amendments (10);
Amdt. No. 3135’’ ((RIN2120–AA65) (2005–0028))
received on October 11, 2005; to the Committee on Commerce, Science, and Transportation.
EC–4323. A communication from the Program Analyst, Federal Aviation Administration, Department of Transportation, transmitting, pursuant to law, the report of a rule
entitled ‘‘Establishment of Domestic VOR
Federal Airway V–19; OH’’ ((RIN2120–AA66)
(2005–0221)) received on October 11, 2005; to
the Committee on Commerce, Science, and
Transportation.
EC–4324. A communication from the Program Analyst, Federal Aviation Administration, Department of Transportation, transmitting, pursuant to law, the report of a rule
entitled ‘‘Amendment to Using Agency for
Restricted Areas R–2510 A and B; El Centro,
CA’’ ((RIN2120–AA66) (2005–0220)) received on
October 11 2005; to the Committee on Commerce, Science, and Transportation.
EC–4325. A communication from the Program Analyst, Federal Aviation Administration, Department of Transportation, transmitting, pursuant to law, the report of a rule
entitled ‘‘Advanced Qualification Program’’
(RIN2120–AI59) received on October 11, 2005;
to the Committee on Commerce, Science,
and Transportation.
EC–4326. A communication from the Program Analyst, Federal Aviation Administration, Department of Transportation, transmitting, pursuant to law, the report of a rule
entitled ‘‘False and Misleading Statements
Regarding Aircraft Parts’’ ((RIN2120–AG08)
(2005–0001)) received on October 11, 2005; to
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the Committee on Commerce, Science, and
Transportation.
f

REPORTS OF COMMITTEES
The following reports of committees
were submitted:
By Ms. COLLINS, from the Committee on
Homeland Security and Governmental Affairs:
Report to accompany S. 1736, a bill to provide for the participation of employees in
the judicial branch in the Federal leave
transfer program for disasters and emergencies (Rept. No. 109–158).
By Mr. SPECTER, from the Committee on
the Judiciary, without amendment:
S. 443. A bill to improve the investigation
of criminal antitrust offenses.
By Mr. SPECTER, from the Committee on
the Judiciary, with an amendment in the nature of a substitute:
S. 1086. A bill to improve the national program to register and monitor individuals
who commit crimes against children or sex
offenses.
By Mr. SPECTER, from the Committee on
the Judiciary, without amendment:
S. 1326. A bill to require agencies and persons in possession of computerized data containing sensitive personal information, to
disclose security breaches where such breach
poses a significant risk of identity theft.
f

EXECUTIVE REPORTS OF
COMMITTEES
The following executive reports of
committees were submitted:
By Mr. SPECTER for the Committee on
the Judiciary.
Susan Bieke Neilson, of Michigan, to be
United States Circuit Judge for the Sixth
Circuit.
Brian Edward Sandoval, of Nevada, to be
United States District Judge for the District
of Nevada.
John Richard Smoak, of Florida, to be
United States District Judge for the Northern District of Florida.
Harry Sandlin Mattice, Jr., of Tennessee,
to be United States District Judge for the
Eastern District of Tennessee.
Thomas Craig Wheeler, of Maryland, to be
a Judge of the United States Court of Federal Claims for a term of fifteen years.
Margaret Mary Sweeney, of Virginia, to be
a Judge of the United States Court of Federal Claims for a term of fifteen years.

(Nominations without an asterisk
were reported with the recommendation that they be confirmed.)
f

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS
The following bills and joint resolutions were introduced, read the first
and second times by unanimous consent, and referred as indicated:
By Mr. KERRY (for himself, Mr. KENNEDY, Mr. GREGG, and Mr. SUNUNU):
S. 1898. A bill to establish the Freedom’s
Way National Heritage Area in the States of
Massachusetts and New Hampshire, and for
other purposes; to the Committee on Energy
and Natural Resources.
By Mr. McCAIN (for himself, Mr. DORGAN, Mr. CRAPO, and Mr. INOUYE):
S. 1899. A bill to amend the Indian Child
Protection and Family Violence Prevention
Act to identify and remove barriers to reducing child abuse, to provide for examinations

E:\CR\FM\A20OC6.065

S20OCPT1

October 20, 2005

of certain children, and for other purposes;
to the Committee on Indian Affairs.
By Ms. STABENOW (for herself, Mr.
HARKIN, Mr. DAYTON, Mr. LAUTENBERG, and Mr. CORZINE):
S. 1900. A bill to amend title XVIII of the
Social Security Act to stabilize the amount
of the medicare part B premium; to the Committee on Finance.
By Mr. SCHUMER (for himself and
Mrs. CLINTON):
S. 1901. A bill to designate the facility of
the United States Postal Service located at
567 Tompkins Avenue in Staten Island, New
York, as the ‘‘Vincent Palladino Post Office’’; to the Committee on Homeland Security and Governmental Affairs.
By Mr. LIEBERMAN (for himself, Mr.
Mrs.
CLINTON,
Mr.
BROWNBACK,
SANTORUM, and Mr. DURBIN):
S. 1902. A bill to amend the Public Health
Service Act to authorize funding for the establishment of a program on children and
the media within the Centers for Disease
Control and Prevention to study the role and
impact of electronic media in the development of children; to the Committee on
Health, Education, Labor, and Pensions.
By Mr. ROCKEFELLER (for himself,
Mr. SPECTER, Mr. SCHUMER, and Mr.
MCCAIN):
S. 1903. A bill to amend title XIX of the Social Security Act to require drug manufacturers to report the average manufacturer
price and the best price of authorized generic
drugs and any other drugs sold under a new
drug application approved under section
505(c) of the Federal Food, Drug, and Cosmetic Act to the Secretary of Health and
Human Services; to the Committee on Finance.
By Mr. ALEXANDER (for himself, Mr.
KENNEDY, Mr. ENZI, and Mr. DODD):
S. 1904. A bill to provide elementary and
secondary education assistance to students
and schools impacted by Hurricane Katrina;
read the first time.
By Mr. LUGAR (for himself and Mr.
BIDEN):
S. 1905. A bill to clarify Foreign Service
Grievance Board procedures; considered and
passed.
f

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS
The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:
By Mr. BIDEN (for himself, Mr. ROCKEFELLER, Mr. JOHNSON, Mrs. MURRAY,
Ms. CANTWELL, Mr. LAUTENBERG, Mr.
BAYH, Mr. KOHL, Mrs. CLINTON, Ms.
STABENOW, Mr. CORZINE, Mr. AKAKA,
Mrs. BOXER, Ms. MIKULSKI, Mr. DAYTON, Mr. CORNYN, Mr. SARBANES, Mr.
STEVENS, Mr. SPECTER, Mr. LEAHY,
Mr. TALENT, Mr. KERRY, Mr. BYRD,
Mr. NELSON of Florida, Mr. KENNEDY,
Mr. FEINGOLD, and Mr. SALAZAR):
S. Res. 282. A resolution supporting the
goals and ideals of National Domestic Violence Awareness Month and expressing the
sense of the Senate that Congress should
raise awareness of domestic violence in the
United States and its devastating effects on
families; to the Committee on the Judiciary.
By Mr. ALLEN (for himself and Mr.
DURBIN):
S. Res. 283. A resolution recognizing the
contributions of Korean Americans to the
United States and encouraging the celebration of ‘‘Korean American Day’’; to the Committee on the Judiciary.
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ADDITIONAL COSPONSORS
S. 132

At the request of Mrs. LINCOLN, the
name of the Senator from South Dakota (Mr. JOHNSON) was added as a cosponsor of S. 132, a bill to amend the
Internal Revenue Code of 1986 to allow
a deduction for premiums on mortgage
insurance.
S. 390

At the request of Mr. BUNNING, the
name of the Senator from Indiana (Mr.
LUGAR) was added as a cosponsor of S.
390, a bill to amend title XVIII of the
Social Security Act to provide for coverage of ultrasound screening for abdominal aortic aneurysms under part B
of the medicare program.
S. 408

At the request of Mr. DEWINE, the
name of the Senator from Utah (Mr.
BENNETT) was added as a cosponsor of
S. 408, a bill to provide for programs
and activities with respect to the prevention of underage drinking.
S. 440

At the request of Mr. BUNNING, the
name of the Senator from New Jersey
(Mr. CORZINE) was added as a cosponsor
of S. 440, a bill to amend title XIX of
the Social Security Act to include podiatrists as physicians for purposes of
covering physicians services under the
medicaid program.
S. 757

At the request of Mr. CHAFEE, the
names of the Senator from Louisiana
(Ms. LANDRIEU), the Senator from Connecticut (Mr. DODD), the Senator from
Arkansas (Mrs. LINCOLN), the Senator
from California (Mrs. BOXER) and the
Senator from Indiana (Mr. BAYH) were
added as cosponsors of S. 757, a bill to
amend the Public Health Service Act
to authorize the Director of the National Institute of Environmental
Health Sciences to make grants for the
development and operation of research
centers regarding environmental factors that may be related to the etiology of breast cancer.
S. 828

At the request of Mr. HARKIN, the
name of the Senator from Minnesota
(Mr. DAYTON) was added as a cosponsor
of S. 828, a bill to enhance and further
research into paralysis and to improve
rehabilitation and the quality of life
for persons living with paralysis and
other physical disabilities, and for
other purposes.
S. 969

At the request of Mr. OBAMA, the
name of the Senator from New York
(Mrs. CLINTON) was added as a cosponsor of S. 969, a bill to amend the Public
Health Service Act with respect to
preparation for an influenza pandemic,
including an avian influenza pandemic,
and for other purposes.
S. 985

At the request of Mrs. CLINTON, the
name of the Senator from Illinois (Mr.
OBAMA) was added as a cosponsor of S.
985, a bill to establish kinship navigator programs, to establish kinship
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guardianship assistance payments for
children, and for other purposes.
S. 1086

At the request of Mr. HATCH, the
name of the Senator from New Hampshire (Mr. SUNUNU) was added as a cosponsor of S. 1086, a bill to improve the
national program to register and monitor individuals who commit crimes
against children or sex offenses.
S. 1401

At the request of Mr. GREGG, the
name of the Senator from Georgia (Mr.
ISAKSON) was added as a cosponsor of S.
1401, a bill to amend the Internal Revenue Code of 1986 to clarify the proper
treatment of differential wage payments made to employees called to active duty in the uniformed services,
and for other purposes.
S. 1405

At the request of Mr. SANTORUM, the
name of the Senator from Rhode Island
(Mr. CHAFEE) was added as a cosponsor
of S. 1405, a bill to extend the 50 percent compliance threshold used to determine whether a hospital or unit of a
hospital is an inpatient rehabilitation
facility and to establish the National
Advisory Council on Medical Rehabilitation.
S. 1462

At the request of Mr. LEVIN, his name
was added as a cosponsor of S. 1462, a
bill to promote peace and accountability in Sudan, and for other purposes.
At the request of Mr. BROWNBACK, the
names of the Senator from California
(Mrs. BOXER) and the Senator from
Connecticut (Mr. DODD) were added as
cosponsors of S. 1462, supra.
S. 1515

At the request of Mr. INOUYE, the
name of the Senator from North Dakota (Mr. CONRAD) was added as a cosponsor of S. 1515, a bill to amend title
XIX of the Social Security Act to improve access to advanced practice
nurses and physician assistants under
the Medicaid Program.
S. 1516

At the request of Mr. LOTT, the name
of the Senator from New York (Mrs.
CLINTON) was added as a cosponsor of S.
1516, a bill to reauthorize Amtrak, and
for other purposes.
S. 1524

At the request of Mr. CRAPO, the
name of the Senator from Idaho (Mr.
CRAIG) was added as a cosponsor of S.
1524, a bill to repeal the sunset on the
reduction of capital gains rates for individuals and on the taxation of dividends of individuals at capital gain
rates.
S. 1706

At the request of Mr. ALLEN, the
name of the Senator from Idaho (Mr.
CRAIG) was added as a cosponsor of S.
1706, a bill to amend the Internal Revenue Code of 1986 to provide that distributions from a section 401(k) plan or
a section 403(b) contract shall not be
includible in gross income to the extent used to pay long-term care insurance premiums.
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S. 1779

At the request of Mr. AKAKA, the
name of the Senator from Vermont
(Mr. LEAHY) was added as a cosponsor
of S. 1779, a bill to amend the Humane
Methods of Livestock Slaughter Act of
1958 to ensure the humane slaughter of
nonambulatory livestock, and for other
purposes.
S. 1866

At the request of Ms. COLLINS, the
name of the Senator from Ohio (Mr.
VOINOVICH) was added as a cosponsor of
S. 1866, a bill to establish an Under
Secretary for Policy in the Department
of Homeland Security, and for other
purposes.
AMENDMENT NO. 2065

At the request of Mr. BINGAMAN, the
names of the Senator from Nebraska
(Mr. HAGEL), the Senator from Pennsylvania (Mr. SANTORUM), the Senator
from New Mexico (Mr. DOMENICI) and
the Senator from Tennessee (Mr. ALEXANDER) were added as cosponsors of
amendment No. 2065 proposed to H.R.
3058, a bill making appropriations for
the Departments of Transportation,
Treasury, and Housing and Urban Development, the Judiciary, District of
Columbia, and independent agencies
for the fiscal year ending September 30,
2006, and for other purposes.
AMENDMENT NO. 2067

At the request of Mr. BROWNBACK, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of
amendment No. 2067 intended to be proposed to H.R. 3058, a bill making appropriations for the Departments of
Transportation, Treasury, and Housing
and Urban Development, the Judiciary,
District of Columbia, and independent
agencies for the fiscal year ending September 30, 2006, and for other purposes.
AMENDMENT NO. 2077

At the request of Mr. REED, the name
of the Senator from North Dakota (Mr.
CONRAD) was withdrawn as a cosponsor
of amendment No. 2077 proposed to
H.R. 3058, a bill making appropriations
for the Departments of Transportation,
Treasury, and Housing and Urban Development, the Judiciary, District of
Columbia, and independent agencies
for the fiscal year ending September 30,
2006, and for other purposes.
AMENDMENT NO. 2118

At the request of Mr. DORGAN, the
name of the Senator from North Dakota (Mr. CONRAD) was added as a cosponsor of amendment No. 2118 intended to be proposed to H.R. 3058, a
bill making appropriations for the Departments of Transportation, Treasury, and Housing and Urban Development, the Judiciary, District of Columbia, and independent agencies for the
fiscal year ending September 30, 2006,
and for other purposes.
AMENDMENT NO. 2144

At the request of Mr. SCHUMER, his
name was added as a cosponsor of
amendment No. 2144 intended to be proposed to H.R. 3058, a bill making appropriations for the Departments of
Transportation, Treasury, and Housing
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and Urban Development, the Judiciary,
District of Columbia, and independent
agencies for the fiscal year ending September 30, 2006, and for other purposes.
AMENDMENT NO. 2146

At the request of Mr. BOND, his name
was added as a cosponsor of amendment No. 2146 proposed to H.R. 3058, a
bill making appropriations for the Departments of Transportation, Treasury, and Housing and Urban Development, the Judiciary, District of Columbia, and independent agencies for the
fiscal year ending September 30, 2006,
and for other purposes.
f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS
By Mr. KERRY (for himself, Mr.
KENNEDY, Mr. GREGG, and Mr.
SUNUNU):
S. 1898. A bill to establish the Freedom’s Way National Heritage Area in
the States of Massachusetts and New
Hampshire, and for other purposes; to
the Committee on Energy and Natural
Resources.
Mr. KERRY. Mr. President, I rise to
introduce legislation to establish the
Freedom’s Way National Heritage Area
in New Hampshire and Massachusetts.
The bill is cosponsored by Senator
KENNEDY, Senator GREGG and Senator SUNUNU.
The bill proposes to establish a national heritage area including 36 communities in Massachusetts and six
communities in New Hampshire. The
area has important cultural and natural legacies that are important to
New England and the entire Nation. I
want to highlight just a few of the reasons I believe this designation makes
sense.
The Freedom’s Way is an ideal candidate because it is rich in historic
sites, trails, landscapes and views. The
land and the area’s resources are pieces
of American history and culture. The
entire region, and especially places
like Lexington and Concord, is important to our country’s founding and our
political and philosophical principles.
Within the 42 communities are truly
special places. These include the Minuteman National Historic Park, more
than 40 National Register Districts and
National Historic Landmarks, the
Great Meadows National Wildlife Refuge, Walden Pond State Reservation,
Gardener State Park, Harvard Shaker
Village and the Shirley Shaker Village.
In addition, there is strong grassroots support for this designation. The
people of these communities organized
themselves in this effort and have now
turned to us for assistance. I hope we
can provide it. Supporters include
elected officials, people dedicated to
preserving a small piece of American
and New England history, and local
business leaders. It is an honor to help
their cause.
Finally, I am very pleased that Senators from both Massachusetts and
New Hampshire have embraced this
proposal. I thank Senators KENNEDY,
GREGG and SUNUNU.
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By Mr. MCCAIN (for himself, Mr.
DORGAN, Mr. CRAPO, and Mr.
INOUYE):
S. 1899. A bill to amend the Indian
Child Protection and Family Violence
Prevention Act to identify and remove
barriers to reducing child abuse, to
provide for examinations of certain
children, and for other purposes; to the
Committee on Indian Affairs.
Mr. MCCAIN. Mr. President, today I
am introducing a bill to reauthorize
the Indian Child Protection and Family Violence Prevention Act. This bill
is intended to reauthorize appropriations for child sexual abuse prevention
and treatment grants, to identify the
scope of child abuse and family violence in Indian country by requiring
annual comprehensive data gathering,
to encourage inter-agency coordination
between the Indian Health Service and
public and private medical or treatment organizations in the treatment
and examination of children through
the use of telemedicine, and to conform
the Act to other Federal child abuse reporting and confidentiality laws. The
bill provides a 4-year reauthorization
of appropriations for the Act.
The Indian Child Protection and
Family Violence Prevention Act was
enacted in 1990 to address findings of
the Senate Select Committee on Indian
Affairs and the Special Committee on
Investigations as it examined the Federal trust relationship with Indian
tribes. Through public hearings, these
Committees found that, at the time,
Indian country was a safe haven for
child abuse perpetrators. I will not forget the testimony of parents whose
children fell prey to the notorious
cases of multiple child sexual abuse
that occurred on the Hopi, Navajo, and
Cherokee reservations over the course
of many years. The Federal investigation and prosecution of these crimes
revealed that child abuse perpetrators
were aware that the conditions of reporting, investigating, and preventing
crimes upon children were in such a
sorry state that their crimes would
rarely be detected. Needless to say, the
consequences proved tragic to hundreds
of child victims, their families and
their communities.
We enacted this law to give the Federal Government an opportunity to
meet its responsibility to Indian children and families by establishing policies and programs to prevent child
abuse and family violence. To accomplish this, appropriations were authorized to establish prevention and treatment programs within the BIA and
IHS. The Act also authorized the BIA
and IHS to assist tribes in establishing
on-reservation child abuse prevention
and treatment programs. The Act also
provided criminal sanctions for professionals who failed to report acts of
abuse or suspected abuse and prescribed a child abuse reporting process
for law enforcement.
I don’t believe that the possible benefits of the Act have been fully realized.
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Neither the BIA nor the IHS have successfully requested or received appropriations to fully implement the programs envisioned by the Act. Today,
tribal governments rely on special appropriations, congressional earmarks
and piecemeal grants. And, we still do
not have a firm idea of the extent to
which child sexual or physical abuse is
occurring in Indian communities or the
degree of success that we are having in
treating victims of child abuse. Surely,
we can do better than this.
This bill provides for a comprehensive approach to gathering this information on child abuse in Indian country. Under current law, the FBI is responsible for gathering this data. At
the time, the FBI was primarily responsible for investigating acts of felony child abuse in Indian country.
Today, we know that many Indian tribal police agencies, operating under Indian Self-Determination and Educational Assistance Act compacts and
contracts, jointly investigate these felony crimes and that they are also responsible for responding to and investigating tribal offenses. The bill requires a comprehensive sharing of numerical data by all Federal, tribal and
State law enforcement agencies.
In addition, the Act requires all local
law enforcement agencies to document
incidents of child abuse and to submit
this documentation to the Federal Bureau of Investigation. The Act, however, does not provide for use of this
valuable information. This bill permits
the FBI to continue to gather conviction data and to make this information
available, on a limited basis, to specific
agencies requiring such information in
the course of their professional duties.
It permits agencies to access information in the course of conducting background checks on those who seek employment in an area involving children.
Finally, the bill authorizes the Indian Health Service to use advances in
telemedicine to bring expert advice and
training to the examination and diagnosis of child abuse. This new provision
recognizes that children, when victimized, require immediate and expert diagnosis and treatment.
This section will help supplement
stretched or unavailable IHS resources
in the most isolated Indian communities. This body recently sent a clear
message on domestic violence and sexual predators. This bill furthers that
message by continuing to protect Indian children and families and ensuring
that they continue to receive prevention and treatment resources to address the impact of these crimes in
their own communities. I look forward
to receiving the comments from the
Administration and working with my
colleagues toward final passage of this
bill.
I ask unanimous consent that the
text of the bill be printed in the
RECORD.
By Ms. STABENOW (for herself,
Mr. HARKIN, Mr. DAYTON, Mr.
LAUTENBERG, and Mr. CORZINE):
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S. 1900. A bill to amend title XVIII of
the Social Security Act to stabilize the
amount of the medicare part B premium; to the Committee on Finance.
Ms. STABENOW. Mr. President,
today I am introducing the ‘‘Keep the
Promise of Medicare Act’’ of 2006, and
am pleased to be joined by my colleagues Senators KENNEDY, HARKIN,
LAUTENBERG, DAYTON, and CORZINE.
Retirees will see an average monthly
cost-of-living-adjustment increase of
$39 in their Social Security checks next
year. Although this increase is welcome news, one-fourth of the COLA
will be eaten up by rising Medicare
Part B premiums, which will increase
yet again by double-digits. And the
premium for Medicare’s new prescription drug benefit could eat up the remainder of the Social Security increase.
As William D. Novelli, chief executive of AARP, said: ‘‘A record increase
would usually be welcome news for
America’s
Social
Security
beneficiaries. But this cost-of-living adjustment is being eaten up by rising gasoline and heating costs, another doubledigit increase in the monthly Medicare
Part B premium and escalating health
care bills.’’
This dramatic increase could have
been avoided. CMS Administrator
McClellan has acknowledged after last
year’s record 17.5 percent increase that
provisions included in the 2003 Medicare law designed to privatize the program directly contributed to the premium increase.
My legislation will limit the 2006
Part B premium increase to the same
level as the Social Security COLA.
Without this legislation, the Medicare
Part B premium will rise by 13 percent
to more than $10, to $88.50 a month, in
2006.
‘‘Social Security’s COLA will simply
not be enough to cover the increasing
costs of living as an older person in
America,’’ said George J. Kourpias,
president of the Alliance for Retired
Americans.
Adjusting the current premium is a
first step, and one we must take immediately. Older Americans have been
struggling for too long under the relentless increases in the cost of their
health care and prescription drugs. Additionally, we should use this year to
revise an outdated law that has led to
record increase in Medicare premiums
in the last four years. The promise of
Medicare must include protection from
dramatic increases in the Part B premium.
I urge my colleagues to join me on
this important piece of legislation.
S. 1900
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Keep the
Promise of Medicare Act of 2006’’.
SEC. 2. STABILIZATION OF MEDICARE PART B
PREMIUM.

Section 1839(a)(3) of the Social Security
Act (42 U.S.C. 1395r(a)(3)) is amended by add-
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ing at the end the following new sentence:
‘‘Notwithstanding the preceding sentences,
the monthly premium rate determined under
this paragraph for each month in 2006 may
not exceed an amount equal to the monthly
premium rate determined under this paragraph for each month in 2005 adjusted by the
percentage change in the average Consumer
Price Index for Urban Wage Earners and
Clerical Workers (CPI–W) for the third quarter of 2004 to the third quarter of 2005.’’.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
S. 1899
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Indian Child
Protection and Family Violence Prevention
Act Amendments of 2005’’.
SEC. 2. FINDINGS AND PURPOSE.

Section 402 of the Indian Child Protection
and Family Violence Prevention Act (25
U.S.C. 3201) is amended—
(1) in subsection (a)—
(A) in paragraph (1)—
(i) by redesignating subparagraphs (E) and
(F) as subparagraphs (F) and (G), respectively; and
(ii) by inserting after subparagraph (D) the
following:
‘‘(E) the Federal Government and certain
State governments are responsible for investigating and prosecuting certain felony
crimes, including child abuse, in Indian
country, pursuant to chapter 53 of title 18,
United States Code;’’; and
(B) in paragraph (2)—
(i) in the matter preceding subparagraph
(A), by striking ‘‘two’’ and inserting ‘‘the’’;
(ii) in subparagraph (A), by striking ‘‘and’’
at the end;
(iii) in subparagraph (B), by striking the
period at the end and inserting ‘‘; and’’; and
(iv) by adding at the end the following:
‘‘(C) identify and remove any impediment
to the immediate investigation of incidents
of child abuse in Indian country.’’; and
(2) in subsection (b)—
(A) by striking paragraph (3) and inserting
the following:
‘‘(3) provide for a background investigation
for any employee that has access to children;’’; and
(B) in paragraph (6), by striking ‘‘Area Office’’ and inserting ‘‘Regional Office’’.
SEC. 3. DEFINITIONS.

Section 403 of the Indian Child Protection
and Family Violence Prevention Act (25
U.S.C. 3202) is amended—
(1) by striking paragraph (14);
(2) by redesignating paragraphs (5) through
(13) as paragraphs (6) through (14), respectively;
(3) by inserting after paragraph (4) the following:
‘‘(5) ‘conviction’, with respect to an offense, means a final judgment of guilty
through a verdict by a judge or jury or a plea
of guilty or no contest, but does not include
any final judgment that has been expunged
by pardon, reversed, set aside, or otherwise
voided;’’;
(4) in paragraph (13) (as redesignated by
paragraph (2)), by striking ‘‘that agency’’
and all that follows through ‘‘Indian tribe’’
and inserting ‘‘the Federal, State, or tribal
agency’’;
(5) in paragraph (14) (as redesignated by
paragraph (2)), by inserting ‘‘(including a
tribal law enforcement agency operating
pursuant to a grant, contract, or compact
under the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450 et
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seq.))’’ after ‘‘State law enforcement agency’’;
(6) in paragraph (17), by striking ‘‘and’’ at
the end;
(7) in paragraph (18), by striking the period
at the end and inserting ‘‘; and’’; and
(8) by adding at the end the following:
‘‘(19) ‘telemedicine’ means a telecommunications link to an end user through the use
of eligible equipment that electronically
links health professionals or patients and
health professionals at separate sites in
order to exchange health care information in
audio, video, graphic, or other format for the
purpose of providing improved health care
diagnosis and treatment.’’.
SEC. 4. REPORTING PROCEDURES.

Section 404 of the Indian Child Protection
and Family Violence Prevention Act (25
U.S.C. 3203) is amended—
(1) in subsection (c)—
(A) in paragraph (1), by striking ‘‘(1) Within’’ and inserting the following:
‘‘(1) IN GENERAL.—Not later than’’; and
(B) in paragraph (2)—
(i) by striking ‘‘(2)(A) Any’’ and inserting
the following:
‘‘(2) INVESTIGATION OF REPORTS.—
‘‘(A) IN GENERAL.—Any’’;
(ii) in subparagraph (B)—
(I) by striking ‘‘(B) Upon’’ and inserting
the following:
‘‘(B) FINAL WRITTEN REPORT.—On’’; and
(II) by inserting ‘‘including any Federal,
State, or tribal conviction resulting from the
allegation’’ before the period at the end; and
(iii) by adding at the end the following:
‘‘(C) MAINTENANCE OF FINAL REPORTS.—The
Federal Bureau of Investigation shall maintain a record of each written report submitted under subsection (b) in a manner in
which the report is accessible to—
‘‘(i) a local law enforcement agency that
requires the information to carry out an official duty; and
‘‘(ii) any agency requesting the information under section 408.
‘‘(D) COLLECTION OF DATA.—Not less frequently than once each year, the Secretary,
in consultation with the Attorney General
and any appropriate Indian tribe, shall collect any information not otherwise reported
under subsection (b), including information
relating to, during the preceding calendar
year—
‘‘(i) the number of child abuse allegations
and investigations in Indian country;
‘‘(ii) the number of child abuse prosecutions declined or deferred in Indian country;
and
‘‘(iii) the number of acquittals of charges
of child abuse in Indian country.’’; and
(2) by adding at the end the following:
‘‘(e) CONFIDENTIALITY OF CHILDREN.—No
local law enforcement agency or local child
protective services agency shall disclose the
name of or information concerning the child
to anyone other than any person who, by
reason of their participation in the treatment of the child, the investigation, or the
adjudication of the allegation, needs to know
the information in the performance of the
duties of the individual.
‘‘(f) REPORT TO CONGRESS.—Not later than
1 year after the date of enactment of this
subsection, and annually thereafter, the Director of the Federal Bureau of Investigation, in coordination with the Secretary and
the Attorney General, shall submit to the
Committees on Indian Affairs and the Judiciary of the Senate, and the Committees on
Resources and the Judiciary of the House of
Representatives, a report on child abuse in
Indian country during the preceding year.’’.

VerDate Aug 31 2005

October 20, 2005

CONGRESSIONAL RECORD — SENATE

06:52 Oct 21, 2005

Jkt 049060

SEC. 5. REMOVAL OF IMPEDIMENTS TO REDUCING CHILD ABUSE.

Section 405 of the Indian Child Protection
and Family Violence Prevention Act (25
U.S.C. 3204) is amended to read as follows:
‘‘SEC. 405. REMOVAL OF IMPEDIMENTS TO REDUCING CHILD ABUSE.
‘‘(a) STUDY.—The Secretary, in consulta-

tion with the Attorney General and the
Service, shall conduct a study under which
the Secretary shall identify any impediment
to the reduction of child abuse in Indian
country and on Indian reservations.
‘‘(b) INCLUSIONS.—The study under subsection (a) shall include a description of—
‘‘(1) any impediment to reporting child
abuse in Indian country and on Indian reservations;
‘‘(2) any impediment to, or advance in,
Federal, State, and tribal investigations and
prosecutions of allegations of child abuse in
Indian country and on Indian reservations;
and
‘‘(3) any impediment to, or advance in, the
treatment of child abuse in Indian country
and on Indian reservations.
‘‘(c) REPORT.—Not later than 18 months
after the date of enactment of the Indian
Child Protection and Family Violence Prevention Act Amendments of 2005, the Secretary shall submit to the Committees on Indian Affairs and the Judiciary of the Senate,
and the Committees on Resources and the
Judiciary of the House of Representatives, a
report describing—
‘‘(1) the findings of the study under this
section; and
‘‘(2) recommendations for legislative actions to reduce instances of child abuse in
Indian country and on Indian reservations, if
any.’’.
SEC. 6. CONFIDENTIALITY.

Section 406 of the Indian Child Protection
and Family Violence Prevention Act (25
U.S.C. 3205) is amended to read as follows:
‘‘SEC. 406. CONFIDENTIALITY.

‘‘Any Federal, State, or tribal government
agency that treats or investigates incidents
of child abuse may provide information and
records to an officer of any other Federal,
State, or tribal government agency that requires the information to carry out the duties of the officer, in accordance with section
552a of title 5, United States Code, section
361 of the Public Health Service Act (42
U.S.C. 264), the Family Educational Rights
and Privacy Act of 1974 (20 U.S.C. 1232g), part
C of title XI of the Social Security Act (42
U.S.C. 1320d et seq.), and other applicable
Federal law.’’.
SEC. 7. WAIVER OF PARENTAL CONSENT.

Section 407 of the Indian Child Protection
and Family Violence Prevention Act (25
U.S.C. 3206) is amended—
(1) in subsection (a), by inserting ‘‘or forensic’’ after ‘‘psychological’’; and
(2) in subsection (c), by striking ‘‘advise’’
and inserting ‘‘advice’’.
SEC. 8. CHARACTER INVESTIGATIONS.

Section 408(b) of the Indian Child Protection and Family Violence Prevention Act (25
U.S.C. 3207(b)) is amended by striking
‘‘guilty to’’ and all that follows and inserting the following: ‘‘guilty to, any offense
under Federal, State, or tribal law involving—
‘‘(1) a crime of violence;
‘‘(2) sexual assault;
‘‘(3) child abuse;
‘‘(4) exploitation; or
‘‘(5) sexual contact or prostitution.’’.
SEC. 9. INDIAN CHILD ABUSE TREATMENT GRANT
PROGRAM.

Section 409 of the Indian Child Protection
and Family Violence Prevention Act (25
U.S.C. 3208) is amended by striking subsection (e) and inserting the following:
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‘‘(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this section for each of fiscal years 2006 through
2010.’’.
SEC. 10. INDIAN CHILD RESOURCE AND FAMILY
SERVICES CENTERS.

Section 410 of the Indian Child Protection
and Family Violence Prevention Act (25
U.S.C. 3209) is amended—
(1) in subsection (a), by striking ‘‘area office’’ and inserting ‘‘Regional Office’’;
(2) in subsection (b), by striking ‘‘The Secretary’’ and all that follows through ‘‘Human
Services’’ and inserting ‘‘The Secretary, the
Secretary of Health and Human Services,
and the Attorney General’’;
(3) in subsection (d)—
(A) in paragraph (4), by inserting ‘‘, State,’’
after ‘‘Federal’’; and
(B) in paragraph (5), by striking ‘‘agency
office’’ and inserting ‘‘Regional Office’’;
(4) in subsection (e)—
(A) in paragraphs (1) and (2), by striking
the commas at the ends of the paragraphs
and inserting semicolons;
(B) by striking paragraph (3) and inserting
the following:
‘‘(3) adolescent mental and behavioral
health (including suicide prevention and
treatment);’’;
(C) in paragraph (4), by striking the period
at the end and inserting a semicolon; and
(D) by adding at the end the following:
‘‘(5) criminal prosecution; and
‘‘(6) medicine.’’;
(5) in subsection (f)—
(A) in the first sentence, by striking ‘‘The
Secretary’’ and all that follows through
‘‘Human Services’’ and inserting the following:
‘‘(1) ESTABLISHMENT.—The Secretary, in
consultation with the Service and the Attorney General’’;
(B) in the second sentence—
(i) by striking ‘‘Each’’ and inserting the
following
‘‘(2) MEMBERSHIP.—Each’’; and
(ii) by striking ‘‘shall consist of 7 members’’ and inserting ‘‘shall be’’;
(C) in the third sentence, by striking
‘‘Members’’ and inserting the following:
‘‘(3) COMPENSATION.—Members’’; and
(D) in the fourth sentence, by striking
‘‘The advisory’’ and inserting the following:
‘‘(4) DUTIES.—Each advisory’’;
(6) in subsection (g)—
(A) in the first sentence—
(i) by striking ‘‘Indian Child’’ and inserting
the following:
‘‘(1) IN GENERAL.—Indian Child’’; and
(ii) by adding before the period at the end
the following: ‘‘(25 U.S.C. 450 et seq.)’’;
(B) by striking the second sentence and inserting the following:
‘‘(2) CERTAIN REGIONAL OFFICES.—
‘‘(A) IN GENERAL.—Except as provided in
subparagraph (B), if a Center is located in a
Regional Office of the Bureau that serves
more than 1 Indian tribe, an application to
enter into a grant, contract, or compact
under the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450 et
seq.) to operate the Center shall contain a
consent form signed by an official of each Indian tribe to be served under the grant, contract, or compact.
‘‘(B) ALASKA REGION.—Notwithstanding
subparagraph (A), for Centers located in the
Alaska Region, an application to enter into
a grant, contract, or compact described in
that subparagraph shall contain a consent
form signed by an official of each Indian
tribe or tribal consortium that is a member
of a grant, contract, or compact relating to
an Indian child protection and family violence prevention program under the Indian

E:\CR\FM\A20OC6.074

S20OCPT1

October 20, 2005

Self-Determination and Education Assistance Act (25 U.S.C. 450 et seq.).’’; and
(C) in the third sentence, by striking ‘‘This
section’’ and inserting the following:
‘‘(3) EFFECT OF SECTION.—This section’’;
and
(7) by striking subsection (h) and inserting
the following:
‘‘(h) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this section for each of fiscal years 2006 through
2010.’’.
SEC. 11. INDIAN CHILD PROTECTION AND FAMILY
VIOLENCE PREVENTION PROGRAM.

Section 411 of the Indian Child Protection
and Family Violence Prevention Act (25
U.S.C. 3210) is amended—
(1) in subsection (c), by striking the subsection heading and inserting ‘‘COORDINATING
INVESTIGATION, TREATMENT, AND PREVENTION
OF CHILD ABUSE AND FAMILY VIOLENCE’’;
(2) by redesignating subsections (f) through
(i) as subsections (e) through (h), respectively; and
(3) by striking subsection (h) (as redesignated by paragraph (2)) and inserting the following:
‘‘(h) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this section for each of fiscal years 2006 through
2010.’’.
SEC. 12. USE OF TELEMEDICINE.

The Indian Child Protection and Family
Violence Prevention Act (25 U.S.C. 3201 et
seq.) is amended by adding at the end the following:
‘‘SEC. 412. USE OF TELEMEDICINE.
‘‘(a) CONTRACTS AND AGREEMENTS.—The

Service is authorized to enter into any contract or agreement for the use of telemedicine with a public or private medical university or facility, or any private practitioner,
with experience relating to pediatrics, including the diagnosis and treatment of child
abuse, to assist the Service with respect to—
‘‘(1) the diagnosis and treatment of child
abuse; or
‘‘(2) methods of training Service personnel
in diagnosing and treating child abuse.
‘‘(b) ADMINISTRATION.—In carrying out subsection (a), the Service shall, to the maximum extent practicable—
‘‘(1) use existing telemedicine infrastructure; and
‘‘(2) give priority to Service units and medical facilities operated pursuant to grants,
contracts, or compacts under the Indian
Self-Determination and Education Assistance Act (25 U.S.C. 450 et seq.) that are located in, or providing service to, remote
areas of Indian country or Indian reservations.
‘‘(c) INFORMATION AND CONSULTATION.—On
receipt of a request, the Service may provide
to public and private medical universities,
facilities, and practitioners any information
or consultation on the treatment of Indian
children who have, or may have, been subject
to abuse or neglect.
‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this section for each of fiscal years 2006 through
2010.’’.
SEC. 13. CONFORMING AMENDMENTS.

Section 1169 of title 18, United States Code,
is amended—
(1) in subsection (a)(1)—
(A) in subparagraph (B), by inserting ‘‘or
volunteering for’’ after ‘‘employed by’’;
(B) in subparagraph (D)—
(i) by inserting ‘‘or volunteer’’ after ‘‘child
day care worker’’; and
(ii) by striking ‘‘worker in a group home’’
and inserting ‘‘worker or volunteer in a
group home’’;
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(C) in subparagraph (E), by striking ‘‘or
psychological assistant,’’ and inserting ‘‘psychological or psychiatric assistant, or mental or behavioral health professional;’’;
(D) in subparagraph (F), by striking
‘‘child’’ and inserting ‘‘individual’’;
(E) by striking subparagraph (G), and inserting the following:
‘‘(G) foster parent; or’’; and
(F) in subparagraph (H), by striking ‘‘law
enforcement officer, probation officer’’ and
inserting ‘‘law enforcement personnel, probation officer, criminal prosecutor’’; and
(2) in subsection (c), by striking paragraphs (3) and (4) and inserting the following:
‘‘(3) ‘local child protective services agency’
has the meaning given the term in section
403 of the Indian Child Protection and Family Violence Prevention Act (25 U.S.C. 3202);
and
‘‘(4) ‘local law enforcement agency’ has the
meaning given the term in section 403 of that
Act.’’.

Mr. DORGAN. Mr. President, I am
pleased to join the chairman of the
Senate Indian Affairs Committee as
original sponsor of the Indian Child
Protection and Family Violence Prevention Act Amendments of 2005. The
primary goals of the Indian Child Protection and Family Violence Prevention Act of 1990, which the legislation
we introduce today would reauthorize,
were to reduce the incidence of child
abuse, and mandate the reporting and
tracking of child abuse in Indian Country.
The Indian Child Protection and
Family
Violence
Prevention
Act
Amendments would provide additional
safeguards for the privacy of information about a child; provide more involvement by the FBI and the Attorney General in documenting incidents
of child abuse; direct a study to identify impediments to the reduction of
child abuse in Indian Country, as well
as require data collection and annual
reporting to Congress on child abuse in
Indian Country; and authorize the Indian Health Service to use telemedicine in connection with examinations
of abused Indian children.
I particularly appreciate that this reauthorization legislation addresses a
related issue about which I have deep
concern—the epidemic of youth suicide
in many reservation communities. Indian Country has higher rates of youth
suicide, as well as of child abuse, than
other American population groups.
Often, children who attempt suicide
have been abused by a family or community member. This bill would authorize professionals trained in behavioral health, including suicide prevention and treatment, to be included on
the staff of regional Indian Child Resource and Family Services Centers.
Chairman MCCAIN and I are committed to providing these additional
protections for Native American children. I urge my colleagues to support
passage of this reauthorization bill,
along with adoption of provisions for
child abuse prevention and child protective services that are contained in
legislation also under consideration to
reauthorize the Indian Health Care Improvement Act.
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By Mr. LIEBERMAN (for himself,
Mr. BROWNBACK, Mrs. CLINTON,
Mr. SANTORUM, and Mr. DURBIN):
S. 1902. A bill to amend the Public
Health Service Act to authorize funding for the establishment of a program
on children and the media within the
Centers for Disease Control and Prevention to study the role and impact of
electronic media in the development of
children; to the Committee on Health,
Education, Labor, and Pensions.
Mr. LIEBERMAN. Mr. President, I
rise today to introduce, along with
CLINTON,
Senators
BROWNBACK,
SANTORUM, and DURBIN, the Children
and Media Research Advancement Act,
or CAMRA Act. This bill is essentially
identical to S. 579, which we introduced
earlier this year, except that it houses
our program within the Centers for
Disease Control (CDC) rather than in
the National Institute of Child Health
and Human Development. We have reviewed the programs and activities
within CDC that address issues relating
to media’s impact on children, and we
believe that CDC is a logical home for
our legislation.
There is an urgent need to establish
a Federal role for targeting research on
the impact of media on children. From
the cradle to the grave, our children
now live and develop in a world of
media—a world that is increasingly
digital, and a world where access is at
their fingertips. This emerging digital
world is well known to our children,
but its effects on their development are
not well understood. Young people
today are spending an average of 6 and
a half hours with media each day. For
those who are under age 6, two hours of
exposure to screen media each day is
common, even for those who are under
age two. That is about as much time as
children under age 6 spend playing outdoors, and it is much more time than
they spend reading or being read to by
their parents. How does this investment of time affect children’s physical
development, their cognitive development, or their moral values? Unfortunately, we still have very limited information about how media, particularly
the newer interactive media, affect
children’s development. In fact, we
have not charged any Federal agency
with ensuring an ongoing funding base
to establish a coherent research agenda
about the impact of media on children’s lives. This lack of a coordinated
government-sponsored effort to understand the effects of media on children’s
development is truly an oversight on
our part as the potential payoffs for
this kind of knowledge are enormous.
Consider our current national health
crisis of childhood obesity. The number
of U.S. children and teenagers who are
overweight has more than tripled from
the 1960’s through 2002. We think that
media exposure is partly the cause of
this epidemic. Is it? Is time spent viewing screens and its accompanying sedentary life styles contributing to childhood and adolescent obesity? Or is the
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constant bombardment of advertisements for sugar-coated cereals, snack
foods, and candy that pervade children’s television advertisements the
culprit? How do the newer online forms
of ‘‘stealth marketing’’, such as
advergaming where food products are
embedded in computer games, affect
children’s and adolescents’ purchasing
patterns? What will happen when popup advertisements begin to appear on
children’s cell phones that specifically
target them for the junk food that they
like best at a place where that food is
easily obtainable? The answer to the
obesity and media question is complex.
A committee at the National Academy
of Sciences is currently charged with
studying the link between media advertising and childhood obesity. Will the
National Academy of Sciences panel
have the data they need to answer this
important question? A definitive answer has the potential to save a considerable amount of money in other areas
of our budget. For example, child
health care costs that are linked to
childhood obesity issues could be reduced by understanding and altering
media diets.
Or take the Columbine incident.
After two adolescent boys shot and
killed some of their teachers, classmates, and then turned their guns on
themselves at Columbine High School,
we asked ourselves if media played
some role in this tragedy. Did these
boys learn to kill in part from playing
first-person shooter video games like
Doom where they acted as a killer?
Were they rehearsing criminal activities when playing this game? We
looked to the research community for
an answer. In the violence and media
area, Congress had passed legislation in
the past so that research was conducted about the relationship between
media violence and childhood aggression, and as a result, we knew more.
Even though much of this data base
was older and involved the link between exposure to violent television
programs and childhood aggression,
some answers were forthcoming about
how the Columbine tragedy could have
taken place. Even so, there is still a
considerable amount of speculation
about the more complex questions.
Why did these particular boys, for example, pull the trigger in real life
while others who played Doom confine
their aggressive acts to the gaming
context? We need to be able to answer
questions about which children under
what circumstances will translate
game playing into real-life lethal actions. Investing in media research
could potentially reduce our budgets
associated with adolescent crime and
delinquency as well as reduce real-life
human misery and suffering.
Many of us believe that our children
are becoming increasingly materialistic. Does exposure to commercial advertising and the ‘‘good life’’ experienced by media characters partly explain materialistic attitudes? We’re
not sure. Recent research using brain-
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mapping techniques finds that an adult
who sees images of desired products
demonstrates patterns of brain activation that are typically associated with
reaching out with a hand. How does repeatedly seeing attractive products affect our children and their developing
brains? What will happen when our
children will be able to click on their
television screen and go directly to
sites that advertise the products that
they see in their favorite programs? Or
use their cell phones to pay for products that they want in the immediate
environment? Exactly what kind of
values are we cultivating in our children, and what role does exposure to
media content play in the development
of those values?
A report linked very early television
viewing with later symptoms that are
common in children who have attention deficit disorders. However, we
don’t know the direction of the relationship. Does television viewing cause
attention deficits, or do children who
have attention deficits find television
viewing experiences more engaging
than children who don’t have attention
problems? Or do parents whose children
have difficulty sustaining attention let
them watch more television to encourage more sitting and less hyperactive
behavior? How will Internet experiences, particularly those where children move rapidly across different windows, influence attention patterns and
attention problems? Once again, we
don’t know the answer. If early television exposure does disrupt the development of children’s attention patterns, resulting in their placement in
special education programs, actions
taken to reduce screen exposure during
the early years could lead to subsequent reductions in children’s need for
special education classes, thereby saving money while fostering children’s
development in positive ways.
We want no child left behind in the
21st century. Many of us believe that
time spent with computers s good for
our children, teaching them the skills
that they will need for success in the
21st century. Are we right? How is time
spent with computers different from
time spent with television? What are
the underlying mechanisms that facilitate or disrupt children’s learning from
these varying media? Can academic development be fostered by the use interactive online programs designed to
teach as they entertain? In the first six
years of life, Caucasian more so than
African American or Latino children
have Internet access from their homes.
Can our newer interactive media help
ensure that no child is left behind or
will disparities in access result in leaving some behind and not others?
The questions bout how media affect
the development of our children are
clearly important, abundant, and complex. Unfortunately, the answers to
these questions are in short supply.
Such gaps in our knowledge base limit
our ability to make informed decisions
about media policy.
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We know that media are important.
Over the years, we have held numerous
hearings in these chambers about how
exposure to media violence affects
childhood aggression. We passed legislation to maximize the documented
benefits of exposure to educational
media, such as the Children’s Television Act which requires broadcasters
to provide educational and informational television programs for children.
Can we foster children’s moral values
when they are exposed to prosocial programs that foster helping, sharing, and
cooperating like those that have come
into being as a result of the Children’s
Television Act? We acted to protect
our children from unfair commercial
practices by passing the Children Online Privacy Protection Act which provides safeguards from exploitation for
our youth as they explore the Internet,
a popular pastime for them. Yet the
Internet has provided new ways to
reach children with marketing that we
barely know is taking place, making
our ability to protect our children all
the more difficult. We worry about our
children’s inadvertent exposure to online pornography—about how that kind
of exposure may undermine their moral
values and standards of decency. In
these halls of Congress, we acted to
protect our children by passing the
Communications Decency Act, the
Child Online Protection Act, and the
Children’s Internet Protection Act to
shield children from exposure to sexually-explicit online content that is
deemed harmful to minors. While we
all agree that we need to protect our
children from online pornography, we
know very little about how to address
even the most practical of questions
such as how to prevent children from
falling prey to adult strangers who approach them online. There are so many
areas in which our understanding is
preliminary at best, particularly in
those areas that involve the effects of
our newer digital media
In order to ensure that we are doing
our very best for our children, the behavioral and health recommendations
and public policy decisions we make
should be based on objective behavioral, social, and scientific research.
Yet no Federal research agency has responsibility for oveseeing and setting a
coherent media research agenda that
can guide these policy decisions. Instead, federal agencies fund media research in a piecemeal fashion, resulting in a patch work quilt of findings.
We can do better than that.
The bill we are introducing today
would remedy this problem. The
CAMRA Act will provide an overarching view of media effects by establishing a program devoted to Children
and Media within the Centers for Disease Control. This program of research,
to be vetted by the National Academy
of Sciences, will fund and energize a
coherent program of research that illuminates the role of media in children’s
cognitive, social, emotional, physical,
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and behavioral development. The research will cover all forms of electronic media, including television,
movies, DVDs, interactive video games,
cell phones, and the Internet, and will
encourage research involving children
of all ages—even babies and toddlers.
The bill also calls for a report to Congress about the effectiveness of this research program in filling this void in
our knowledge base. In order to accomplish these goals, we are authorizing
$90 million dollars to be phased in
gradually across the next five years.
The cost to our budget is minimal and
can well result in significant savings in
other budget areas.
Our Nation values the positive,
healthy development of our children.
Our children live in the information
age, and our country has one of the
most powerful and sophisticated information technology systems in the
world. While this system entertains
them, it is not harmless entertainment. Media have the potential to facilitate the healthy growth of our children. They also have the potential to
harm. We have a stake in finding out
exactly what that role is. We have a responsibility to take action. Access to
the knowledge that we need for informed decision-making requires us to
make an investment: an investment in
research, an investment in and for our
children, an investment in our collective future. The benefits to our youth
and our nation’s families are immeasurable.
By passing the Children and Media
Research Advancement Act, we can advance knowledge and enhance the constructive effects of media while minimizing the negative ones. We can make
future media policies that are grounded
in a solid knowledge base. We can be
proactive, rather than reactive. In so
doing, we build a better nation for our
youth, fostering the kinds of values
that are the backbone of this great nation of ours, and we create a better
foundation to guide future media policies about the digital experiences that
pervade our children’s daily lives.
I ask unanimous consent that the
text of the bill be printed in the
RECORD.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
S. 1902
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Children and
Media Research Advancement Act’’ or the
‘‘CAMRA Act’’.
SEC. 2. FINDINGS AND PURPOSE.
(a) FINDINGS.—Congress makes

the following findings:
(1) Congress has recognized the important
role of electronic media in children’s lives
when it passed the Children’s Television Act
of 1990 (Public Law 101–437) and the Telecommunications Act of 1996 (Public Law 104–
104), both of which documented public concerns about how electronic media products
influence children’s development.
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(2) Congress has held hearings over the
past several decades to examine the impact
of specific types of media products such as
violent television, movies, and video games
on children’s and adolescents’ health and development. These hearings and other public
discussions about the role of media in children’s and adolescents’ development require
behavioral and social science research to inform the policy deliberations.
(3) There are important gaps in our knowledge about the role of electronic media and
in particular, the newer interactive digital
media, in children’s and adolescents’ healthy
development. The consequences of very early
screen usage by babies and toddlers on children’s cognitive growth are not yet understood, nor has a research base been established on the psychological consequences of
high definition interactive media and other
format differences for child and adolescent
viewers.
(4) Studies have shown that children who
primarily watch educational shows on television during their preschool years are significantly more successful in school 10 years
later even when critical contributors to the
child’s environment are factored in, including their household income, parent’s education, and intelligence.
(5) The early stages of childhood are a critical formative period for development. Virtually every aspect of human development is
affected by the environments and experiences that one encounters during his or her
early childhood years, and media exposure is
an increasing part of every child’s social and
physical environment.
(6) As of the late 1990’s, just before the National Institute of Child Health and Human
Development funded 5 studies on the role of
sexual messages in the media on children’s
and adolescents’ sexual attitudes and sexual
practices, a review of research in this area
found only 15 studies ever conducted in the
United States on this topic, even during a
time of growing concerns about HIV infection.
(7) In 2001, a National Academy of Sciences
study group charged with studying Internet
pornography exposure on youth found virtually no literature about how much children and adolescents were exposed to Internet pornography or how such content impacts their development.
(8) In order to develop strategies that
maximize the positive and minimize the negative effects of each medium on children’s
physical, cognitive, social, and emotional development, it would be beneficial to develop
a research program that can track the media
habits of young children and their families
over time using valid and reliable research
methods.
(9) Research about the impact of the media
on children and adolescents is not presently
supported
through
one
primary
programmatic effort. The responsibility for directing the research is distributed across disparate agencies in an uncoordinated fashion,
or is overlooked entirely. The lack of any
centralized organization for research minimizes the value of the knowledge produced
by individual studies. A more productive approach for generating valuable findings
about the impact of the media on children
and adolescents would be to establish a single, well-coordinated research effort with
primary responsibility for directing the research agenda.
(10) Due to the paucity of research about
electronic media, educators and others interested in implementing electronic media literacy initiatives do not have the evidence
needed to design, implement, or assess the
value of these efforts.
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(b) PURPOSE.—It is the purpose of this Act
to enable the Centers for Disease Control and
Prevention to—
(1) examine the role and impact of electronic media in children’s and adolescents’
cognitive, social, emotional, physical, and
behavioral development; and
(2) provide for a report to Congress containing the empirical evidence and other results produced by the research funded
through grants under this Act.
SEC. 3. RESEARCH ON THE ROLE AND IMPACT OF
ELECTRONIC MEDIA IN THE DEVELOPMENT OF CHILDREN AND ADOLESCENTS.

Part P of title III of the Public Health
Service Act (42 U.S.C. 280g et seq.) is amended by adding at the end the following:
‘‘SEC. 399O. RESEARCH ON THE ROLE AND IMPACT OF ELECTRONIC MEDIA IN
THE DEVELOPMENT OF CHILDREN
AND ADOLESCENTS.
‘‘(a) IN GENERAL.—The Director of the Cen-

ters for Disease Control and Prevention (referred to in this section as the ‘Director’)
shall enter into appropriate arrangements
with the National Academy of Science in
collaboration with the Institute of Medicine
to establish an independent panel of experts
to review, synthesize and report on research,
theory, and applications in the social, behavioral, and biological sciences and to establish research priorities regarding the positive and negative roles and impact of electronic media use, including television, motion pictures, DVD’s, interactive video
games, and the Internet, and exposure to
that content and medium on youth in the
following core areas of child and adolescent
development:
‘‘(1) COGNITIVE.—The role and impact of
media use and exposure in the development
of children and adolescents within such cognitive areas as language development, attention span, problem solving skills (such as the
ability to conduct multiple tasks or
‘multitask’), visual and spatial skills, reading, and other learning abilities.
‘‘(2) PHYSICAL.—The role and impact of
media use and exposure on children’s and
adolescents’ physical coordination, diet, exercise, sleeping and eating routines, and
other areas of physical development.
‘‘(3) SOCIO-BEHAVIORAL.—The influence of
interactive media on children’s and adolescents’ family activities and peer relationships, including indoor and outdoor play
time, interaction with parents, consumption
habits, social relationships, aggression,
prosocial behavior, and other patterns of development.
‘‘(b) PILOT PROJECTS.—During the first
year in which the National Academy of
Sciences panel is summarizing the data and
creating a comprehensive research agenda in
the children and adolescents and media area
under subsection (a), the Secretary shall provide for the conduct of initial pilot projects
to supplement and inform the panel in its
work. Such pilot projects shall consider the
role of media exposure on—
‘‘(1) cognitive and social development during infancy and early childhood; and
‘‘(2) the development of childhood and adolescent obesity, particularly as a function of
media advertising and sedentary lifestyles
that may co-occur with heavy media diets.
‘‘(c) RESEARCH PROGRAM.—Upon completion of the review under subsection (a), the
Director of the Centers for Disease Control
and Prevention shall develop and implement
a program that funds additional research determined to be necessary by the panel under
subsection (a) concerning the role and impact of electronic media in the cognitive,
physical, and socio-behavioral development
of children and adolescents with a particular
focus on the impact of factors such as media
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content, format, length of exposure, age of
child or adolescent, and nature of parental
involvement. Such program shall include extramural and intramural research and shall
support collaborative efforts to link such research to other Department of Health and
Human Services research investigations on
early child health and development.
‘‘(d) ELIGIBLE ENTITIES.—To be eligible to
receive a grant under this section, an entity
shall—
‘‘(1) prepare and submit to the Director an
application at such time, in such manner,
and containing such information as the Director may require; and
‘‘(2) agree to use amounts received under
the grant to carry out activities that establish or implement a research program relating to the effects of media on children and
adolescents pursuant to guidelines developed
by the Director relating to consultations
with experts in the area of study.
‘‘(e) USE OF FUNDS RELATING TO THE MEROLE IN THE LIFE OF A CHILD OR ADOLESCENT.—An entity shall use amounts received under a grant under this section to
conduct research concerning the social, cognitive, emotional, physical, and behavioral
development of children or adolescents as related to electronic mass media, including the
areas of—
‘‘(1) television;
‘‘(2) motion pictures;
‘‘(3) DVD’s;
‘‘(4) interactive video games;
‘‘(5) the Internet; and
‘‘(6) cell phones.
DIA’S

‘‘(f) REPORTS.—
‘‘(1) REPORT TO DIRECTOR.—Not later than
12 months after the date of enactment of this
section, the panel under subsection (a) shall
submit the report required under such subsection to the Director.
‘‘(2) REPORT TO CONGRESS.—Not later than
December 31, 2011, the Director shall prepare
and submit to the Committee on Health,
Education, Labor, and Pensions of the Senate, and Committee on Education and the
Workforce of the House of Representatives a
report that—
‘‘(A) summarizes the empirical evidence
and other results produced by the research
under this section in a manner that can be
understood by the general public;
‘‘(B) places the evidence in context with
other evidence and knowledge generated by
the scientific community that address the
same or related topics; and
‘‘(C) discusses the implications of the collective body of scientific evidence and
knowledge regarding the role and impact of
the media on children and adolescents, and
makes recommendations on how scientific
evidence and knowledge may be used to improve the healthy developmental and learning capacities of children and adolescents.
‘‘(g) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section—
‘‘(1) $10,000,000 for fiscal year 2006;
‘‘(2) $15,000,000 for fiscal year 2007;
‘‘(3) $15,000,000 for fiscal year 2008;
‘‘(4) $25,000,000 for fiscal year 2009; and
‘‘(5) $25,000,000 for fiscal year 2010.’’.
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SUBMITTED RESOLUTIONS
SENATE
RESOLUTION
282—SUPPORTING
THE
GOALS
AND
IDEALS OF NATIONAL DOMESTIC
VIOLENCE AWARENESS MONTH
AND EXPRESSING THE SENSE OF
THE SENATE THAT CONGRESS
SHOULD RAISE AWARENESS OF
DOMESTIC VIOLENCE IN THE
UNITED STATES AND ITS DEVASTATING EFFECTS OF FAMILIES
Mr. BIDEN (for himself, Mr. ROCKEFELLER, Mr. JOHNSON, Mrs. MURRAY,
Ms. CANTWELL, Mr. LAUTENBERG, Mr.
BAYH, Mr. KOHL, Mrs. CLINTON, Ms.
STABENOW, Mr. CORZINE, Mr. AKAKA,
Mrs. BOXER, Ms. MIKULSKI, Mr. DAYTON, Mr. CORNYN, Mr. SARBANES, Mr.
STEVENS, Mr. SPECTER, Mr. LEAHY, Mr.
TALENT, Mr. KERRY, Mr. BYRD, Mr.
NELSON of Florida, Mr. KENNEDY, Mr.
FEINGOLD, and Mr. SALAZAR) submitted
the following resolution; which was referred to the Committee on the Judiciary:
S. RES. 282
Whereas 2005 marks the 11th anniversary of
the enactment of the Violence Against
Women Act of 1994 (Public Law 103-322, 108
Stat. 1902);
Whereas since the passage of the Violence
Against Women Act of 1994, communities
have made significant progress in reducing
domestic violence such that between 1993 and
2001, the incidents of nonfatal domestic violence fell 49 percent;
Whereas the Violence Against Women Act
of 1994 cost $15.50 per woman to implement,
and has been estimated to save $159 per
woman, totaling a savings of nearly
$14,800,000,000 since its creation in averted
costs of victimization;
Whereas since it was created by the Violence Against Women Act of 1994, the National Domestic Violence Hotline has been
used to answer over 1,000,000 calls;
Whereas States have passed over 660 State
laws pertaining to domestic violence, stalking, and sexual assault;
Whereas the Violence Against Women Act
of 1994 has helped make strides toward
breaking the cycle of violence, but there remains much work to be done;
Whereas the Senate recently passed the Violence Against Women Act of 2005 which reauthorized critical components of the original Act and established additional protections for battered immigrants and victims of
human trafficking in order to further combat domestic violence and sexual assault;
Whereas domestic violence affects women,
men, and children of all racial, social, religious, ethnic, and economic groups in the
United States;
Whereas protecting the economic security
of victims can help break the cycle of domestic violence;
Whereas abusers frequently seek to control
their partners by actively interfering with
the ability of their partners to work, including by preventing their partners from going
to work and harassing their partners at
work;
Whereas only 28 States and the District of
Columbia have laws that explicitly provide
unemployment insurance to victims of domestic violence under certain circumstances;
Whereas, on average, more than 3 women
are murdered by their husbands or boyfriends in the United States every day;
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Whereas women who have been abused are
much more likely to suffer from chronic
pain, diabetes, depression, unintended pregnancies, substance abuse, and sexually transmitted infections, including HIV/AIDS;
Whereas only about 10 percent of primary
care physicians routinely screen for domestic violence during new patient visits, and 9
percent routinely screen during periodic
checkups;
Whereas each year, about 324,000 pregnant
women in the United States are battered by
the men in their lives, leading to pregnancy
complications, such as low-weight gain, anemia, infections, and first and second trimester bleeding;
Whereas every 2 minutes, someone in the
United States is sexually assaulted;
Whereas almost 25 percent of women surveyed had been raped or physically assaulted
by a spouse or boyfriend at some point in
their lives;
Whereas in 2002 alone, 250,000 women and
girls older than the age of 12 were raped or
sexually assaulted;
Whereas 64 percent of women have reported
being raped, physically assaulted, or stalked
since age 18 by their current or former intimate partner;
Whereas 1 out of every 12 women has been
stalked in her lifetime;
Whereas approximately 503,000 women are
stalked by an intimate partner annually in
the United States;
Whereas the influence of cultural norms,
economics, language barriers, and limited
access to legal services and information may
render some immigrant women particularly
vulnerable to abuse;
Whereas 1 in 5 adolescent girls in the
United States becomes a victim of physical
or sexual abuse, or both, in a dating relationship;
Whereas 40 percent of girls ages 14 to 17 report knowing someone their age who has
been hit or beaten by a boyfriend;
Whereas approximately 8,800,000 children
in the United States witness domestic violence each year;
Whereas witnessing domestic violence increases the risk of developing long-term
physical and mental health problems, future
struggles with substance abuse, and experiencing domestic abuse as a victim;
Whereas a boy who witnesses his father’s
domestic violence is 10 times more likely to
engage in domestic violence than a boy from
a nonviolent home;
Whereas almost 37 percent of all women
who sought care in hospital emergency
rooms for violence-related injuries were injured by a current or former spouse, boyfriend, or girlfriend;
Whereas the cost of domestic violence, including rape, physical assault, and stalking,
exceeds $5,800,000,000 each year, of which
$4,100,000,000 is spent on direct medical and
mental health care services;
Whereas 44 percent of the mayors of the
United States have identified domestic violence as a primary cause of homelessness;
Whereas over 50 percent of abused women
lose at least 3 days of work per month due to
domestic violence, 60 percent of battered
women endure reprimands for arriving late
to work and displaying other work-related
problems associated with abuse, and 70 percent report difficulties in performing their
work due to the effects of domestic violence;
Whereas existing statistical data suggests
that forced prostitution, trafficking for sex,
and sex tourism has increased throughout
the world;
Whereas the need to increase the public
awareness and understanding of domestic violence and the needs of battered women and
their children continues to exist;
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Whereas the month of October 2005 has
been recognized as National Domestic Violence Awareness Month, a month for activities furthering awareness of domestic violence; and
Whereas the dedication and successes of
those working tirelessly to end domestic violence and the strength of the survivors of domestic violence should be recognized: Now,
therefore, be it
Resolved, That the Senate
(1) supports the goals and ideals of National Domestic Violence Awareness Month;
and
(2) expresses the sense of the Senate that
Congress should continue to raise awareness
of domestic violence in the United States
and its devastating impact on families.
f

SENATE RESOLUTION 283—RECOGNIZING THE CONTRIBUTIONS OF
KOREAN AMERICANS TO THE
UNITED STATES AND ENCOURAGING THE CELEBRATION OF
‘‘KOREAN AMERICAN DAY’’
Mr. ALLEN (for himself and Mr. DURBIN) submitted the following resolution; which was referred to the Committee on the Judiciary.
S. RES. 283
Whereas on January 13, 1903, the arrival of
102 pioneer immigrants to the United States
initiated the first chapter of Korean immigration to the United States;
Whereas members of the early Korean
American community served with distinction in the Armed Forces of the United
States during World War I, World War II, and
the conflict in Korea;
Whereas in the early 1950s, thousands of
Koreans, fleeing from war, poverty, and desolation, came to the United States seeking
opportunities;
Whereas Korean Americans, like waves of
immigrants to the United States before
them, have taken root and thrived as a result of strong family ties, robust community
support, and countless hours of hard work;
Whereas the contributions of Korean
Americans to the United States include the
invention of the first beating heart operation
for coronary artery heart disease, development of the nectarine, a 4-time Olympic gold
medalist, and achievements in engineering,
architecture, medicine, acting, singing,
sculpture, and writing;
Whereas Korean Americans play a crucial
role in maintaining the strength and vitality
of the United States-Korean partnership;
Whereas the centennial year of 2003
marked an important milestone in the now
more than 100-year history of Korean immigration; and
Whereas the Centennial Committees of Korean Immigration and Korean Americans
have designated January 13th of each year as
‘‘Korean American Day’’ to memorialize the
more than 100-year journey of Korean Americans in the United States: Now, therefore, be
it
Resolved, That the Senate—
(1) supports the goals and ideals of a ‘‘Korean American Day’’;
(2) commemorates the 103rd anniversary of
the arrival of the first Korean immigrants to
the United States; and
(3) encourages the people of the United
States to—
(A) share in such commemoration in order
to greater appreciate the valuable contributions Korean Americans have made to the
United States; and
(B) to observe ‘‘Korean American Day’’
with appropriate programs, ceremonies, and
activities.
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Mr. DURBIN. Mr. President, I am
pleased to join Senator ALLEN as an
original cosponsor in submitting a resolution recognizing the contributions
of Korean Americans and encouraging
the celebration of ‘‘Korean American
Day.’’
On January 13, 1903, a group of 102
men, women and children arrived on
the shores of Honolulu, HI, after a long
journey across the Pacific Ocean from
Korea. The story of these pioneers is a
familiar one to all of us who trace our
roots to a foreign nation.
Like countless other immigrant
groups before them, Koreans came to
America in search of a better future.
Others came to flee a devastating war,
repressive government, and poverty.
They traded in their sweat equity and
homesickness for the priceless opportunity to achieve better economic and
educational opportunities and freedom
for themselves and for their families in
America.
During the past century, the Korean
American population has grown to over
one million, and Korean Americans
now live in every single State of our
union. Today, they represent one of the
largest Asian American populations in
the Nation. I am proud to note that my
State of Illinois is home to over 50,000
Korean Americans, making it the
fourth most populated State for Korean Americans, according to the 2000
census data.
The contributions made by Korean
Americans to our Nation include numerous achievements in the fields of
economics, education, science, architecture, medicine, athletics, religion,
and the arts. Their entrepreneurial
spirit and dedication to hard work have
allowed Korean American-owned businesses to become the commercial and
economic foundations in countless
American cities and counties. The
unique traditional customs, cultures,
and the foods of the ‘‘Land of the
Morning Calm’’ have enhanced the mosaic of our society.
Thousands of Korean Americans have
served in our Armed Services, from the
two World Wars to the current wars in
Iraq and Afghanistan. They have also
served in public and private ways to
enhance the long standing relationship
between the United States and Korea
that is based on our shared economic
and security interests.
The 102 pioneers who made that fateful decision to leave their home country in 1902 for Hawaii probably wished
for not much more than a chance to
live on the rich American soil. Never in
their wildest imagination could they
have known that, a century later, and
just a few miles from where they landed in Honolulu, a sixteen-year-old Korean American girl would announce to
an eagerly awaiting world that she
would become a professional golfer.
Michelle Wie’s announcement from
earlier this month instantly places her
among the most recognizable American
celebrities, and makes her the third
highest-paid female athlete in any
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sport, based on commercial endorsement deals she has accepted. Yet, in
her very first act as a professional golfer, Michelle donated $500,000 to the
hurricane relief effort. And, she will
continue to attend high school where
she is an honors student.
Korean Americans have indeed come
a long way in their rich one hundred
year history. In January 2003, Korean
Americans all across the Nation celebrated this centennial anniversary.
Leading up to that significant milestone, the United States Senate unanimously adopted a resolution during the
107th Congress.
To continue recognizing this history
of Korean Americans, I believe it is appropriate to celebrate the 13th day of
each January as ‘‘Korean American
Day.’’ The Allen-Durbin resolution
would encourage such a tradition.
I ask my colleagues to support this
resolution honoring the continuing
contributions of Korean Americans to
our great Nation.
f

AMENDMENTS SUBMITTED AND
PROPOSED
SA 2149. Ms. STABENOW proposed an
amendment to the bill H.R. 3058, making appropriations for the Departments of Transportation, Treasury, and Housing and Urban
Development, the Judiciary, District of Columbia, and independent agencies for the fiscal year ending September 30, 2006, and for
other purposes.
SA 2150. Ms. SNOWE (for herself, Mr.
THUNE, Ms. COLLINS, and Mr. JOHNSON) submitted an amendment intended to be proposed by her to the bill H.R. 3058, supra.
SA 2151. Mr. LOTT submitted an amendment intended to be proposed by him to the
bill H.R. 3058, supra; which was ordered to lie
on the table.
SA 2152. Mr. COLEMAN (for himself, Mr.
DAYTON, and Mr. DEWINE) submitted an
amendment intended to be proposed by him
to the bill H.R. 3058, supra; which was ordered to lie on the table.
SA 2153. Mr. COBURN submitted an
amendment intended to be proposed by him
to the bill H.R. 3058, supra; which was ordered to lie on the table.
SA 2154. Mr. COBURN submitted an
amendment intended to be proposed by him
to the bill H.R. 3058, supra; which was ordered to lie on the table.
SA 2155. Mr. LAUTENBERG (for himself
and Mr. CORZINE) submitted an amendment
intended to be proposed by him to the bill
H.R. 3058, supra; which was ordered to lie on
the table.
SA 2156. Mr. LAUTENBERG (for himself
and Mr. CORZINE) submitted an amendment
intended to be proposed by him to the bill
H.R. 3058, supra; which was ordered to lie on
the table.
SA 2157. Mr. LEAHY (for himself, Mr.
COLEMAN, Mr. SARBANES, Mr. GRAHAM, Mr.
REED, Ms. SNOWE, Mr. SCHUMER, Mr. OBAMA,
Mr. KOHL, Mr. DORGAN, Mr. NELSON, of Florida, Mr. LAUTENBERG, Mr. LEVIN, Mr. KERRY,
Mr. JEFFORDS, Mr. DODD, Ms. STABENOW, Mr.
CORZINE, Mr. SALAZAR, Mrs. CLINTON, Mr.
DURBIN, Ms. COLLINS, Mrs. FEINSTEIN, Mr.
VOINOVICH, Mr. KENNEDY, Mr. DEWINE, Mr.
SANTORUM, Mr. HARKIN, Mr. ROCKEFELLER,
Mr. LIEBERMAN, Mr. DAYTON, Ms. CANTWELL,
Mr. SPECTER, Mr. BINGAMAN, Ms. LANDRIEU,
Mr. GRASSLEY, Mr. BAYH, Ms. MIKULSKI, Mr.
JOHNSON, Mr. CHAFEE, and Mr. TALENT) submitted an amendment intended to be proposed by him to the bill H.R. 3058, supra;
which was ordered to lie on the table.
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SA 2158. Mr. ENSIGN (for himself and Mr.
VITTER) proposed an amendment to amendment SA 2133 proposed by Mr. DORGAN (for
himself, Mr. CRAIG, Mr. ENZI, and Mr. BAUCUS) to the bill H. R. 3058, supra.
SA 2159. Mr. NELSON, of Florida (for himself and Mr. SMITH) submitted an amendment
intended to be proposed by him to the bill
H.R. 3058, supra; which was ordered to lie on
the table.
SA 2160. Mr. GRASSLEY (for himself, Mr.
DORGAN, and Mr. BOND) proposed an amendment to the bill H.R. 3058, supra.
SA 2161. Ms. CANTWELL (for herself, Mr.
COLEMAN, Mr. HARKIN, Mr. BAYH, Mr. LUGAR,
and Mr. DAYTON) submitted an amendment
intended to be proposed by her to the bill
H.R. 3058, supra; which was ordered to lie on
the table.
SA 2162. Mr. REED submitted an amendment intended to be proposed by him to the
bill H.R. 3058, supra.
SA 2163. Mr. HAGEL submitted an amendment intended to be proposed by him to the
bill H.R. 3058, supra; which was ordered to lie
on the table.
SA 2164. Mr. SALAZAR submitted an
amendment intended to be proposed by him
to the bill H.R. 3058, supra; which was ordered to lie on the table.
SA 2165. Mr. COBURN submitted an amendment intended to be proposed by him to the
bill H.R. 3058, supra.
SA 2166. Ms. LANDRIEU submitted an
amendment intended to be proposed by her
to the bill H.R. 3058, supra; which was ordered to lie on the table.
SA 2167. Ms. LANDRIEU submitted an
amendment intended to be proposed by her
to the bill H.R. 3058, supra.
SA 2168. Ms. LANDRIEU submitted an
amendment intended to be proposed by her
to the bill H.R. 3058, supra.
SA 2169. Ms. CANTWELL submitted an
amendment intended to be proposed by her
to the bill H.R. 3058, supra; which was ordered to lie on the table.
SA 2170. Mr. CARPER submitted an amendment intended to be proposed by him to the
bill H.R. 3058, supra; which was ordered to lie
on the table.
SA 2171. Mr. CARPER submitted an amendment intended to be proposed by him to the
bill H.R. 3058, supra; which was ordered to lie
on the table.
SA 2172. Mr. CARPER submitted an amendment intended to be proposed by him to the
bill H.R. 3058, supra; which was ordered to lie
on the table.
SA 2173. Mr. COLEMAN (for himself, Mr.
LEVIN, Mr. AKAKA, and Mr. CARPER) submitted an amendment intended to be proposed by him to the bill H.R. 3058, supra.
SA 2174. Mr. BOND (for himself and Mrs.
MURRAY) proposed an amendment to the bill
H.R. 3058, supra.
SA 2175. Mr. BOND (for himself and Mrs.
MURRAY) proposed an amendment to the bill
H.R. 3058, supra.
SA 2176. Mr. BOND (for himself and Mrs.
MURRAY) proposed an amendment to the bill
H.R. 3058, supra.
SA 2177. Mr. BOND proposed an amendment to the bill H.R. 3058, supra.
SA 2178. Mr. BOND (for Mr. REID) proposed
an amendment to the bill H.R. 3058, supra.
SA 2179. Mr. BOND (for Mr. DURBIN (for
himself and Mr. OBAMA)) proposed an amendment to the bill H.R. 3058, supra.
SA 2180. Mr. BOND (for Mrs. MURRAY) proposed an amendment to the bill H.R. 3058,
supra.
SA 2181. Mr. STEVENS (for himself, Ms.
MURKOWSKI, and Mr. FRIST) submitted an
amendment intended to be proposed by him
to the bill H.R. 3058, supra.
SA 2182. Mr. LEVIN submitted an amendment intended to be proposed by him to the
bill H.R. 3058, supra.
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SA 2183. Mr. BOND (for Mr. FRIST (for himself, Mrs. DOLE, and Mrs. BOXER)) proposed
an amendment to the bill H.R. 3058, supra.
SA 2184. Mr. BOND (for Mrs. MURRAY) proposed an amendment to the bill H.R. 3058,
supra.
SA 2185. Mr. BOND proposed an amendment to the bill H.R. 3058, supra.
SA 2186. Mr. BOND (for Mr. NELSON, OF
FLORIDA (for himself and Mr. SMITH)) proposed an amendment to the bill H.R. 3058,
supra.
SA 2187. Mr. BOND (for Mr. LOTT (for himself and Mr. LAUTENBERG)) proposed an
amendment to the bill H.R. 3058, supra.
SA 2188. Mr. BOND (for Mr. LAUTENBERG)
proposed an amendment to the bill H.R. 3058,
supra.
SA 2189. Mr. BOND (for Mr. COLEMAN (for
himself, Mr. DAYTON, and Mr. DEWINE)) proposed an amendment to the bill H.R. 3058,
supra.
SA 2190. Mr. BOND (for Mr. COBURN) proposed an amendment to the bill H.R. 3058,
supra.
SA 2191. Mr. REED submitted an amendment intended to be proposed by him to the
bill H.R. 3058, supra; which was ordered to lie
on the table.
SA 2192. Mr. BINGAMAN (for himself and
Mr. AKAKA) submitted an amendment intended to be proposed by him to the bill H.R.
3058, supra; which was ordered to lie on the
table.
f

TEXT OF AMENDMENTS
SA 2149. Ms. STABENOW proposed an
amendment to the bill H.R. 3058, making appropriations for the Departments
of Transportation, Treasury, and Housing and Urban Development, the Judiciary, District of Columbia, and independent agencies for the fiscal year
ending September 30, 2006, and for
other purposes; as follows:
On page 277, line 18, ‘‘strike activities;’’
and insert the following: ‘‘activities; pursuant to section 3004(b) of the Exchange Rates
and International Economic Policy Coordination Act of 1988 (22 U.S.C. 5304(b)), not to
exceed $1,000,000 is for the Secretary of the
Treasury, in conjunction with the President,
to implement said subsection as it pertains
to governments and trade violations involving currency manipulation and other trade
violations;’’.

SA 2150. Ms. SNOWE (for herself, Mr.
THUNE, Ms. COLLINS, and Mr. JOHNSON)
submitted an amendment intended to
be proposed by her to the bill H.R. 3058,
making appropriations for the Departments of Transportation, Treasury,
and Housing and Urban Development,
the Judiciary, District of Columbia,
and independent agencies for the fiscal
year ending September 30, 2006, and for
other purposes; as follows:
At the appropriate place, insert the following:
SEC. ll.(a)(1) This section shall apply to
an employee of the Federal Aviation Administration, who—
(A) would be involuntarily separated as a
result of the reorganization of the Flight
Services Unit following the outsourcing of
flight service duties to a contractor;
(B) was not eligible by October 3, 2005 for
an immediate annuity under a Federal retirement system; and
(C) assuming continued Federal employment, would attain eligibility for an immediate annuity under section 8336(d) or 8414(b)
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of title 5, United States Code, not later than
October 4, 2007.
(2) Notwithstanding any other provision of
law, during the period beginning on the date
of enactment of this Act and ending October
4, 2007, an employee described under paragraph (1) may, with the approval of the Administrator of the Federal Aviation Administration or the designee of the Administrator, accept an assignment to such contractor within 14 days after the date of enactment of this section.
(3) Except as provided in subsection (c), an
employee appointed under paragraph (1)—
(A) shall be a temporary Federal employee
for the duration of the assignment;
(B) notwithstanding such temporary status, shall retain previous enrollment or participation in Federal employee benefits programs under chapters 83, 84, 87, and 89 of title
5, United States Code; and
(C) shall be considered to have not had a
break in service for purposes of chapters 83,
84, and sections 8706(b) and 8905(b) of title 5,
United States Code, except no service credit
or benefits shall be extended retroactively.
(4) An assignment and temporary appointment under this section shall terminate on
the earlier of—
(A) October 4, 2007; or
(B) the date on which the employee first
becomes eligibility for an immediate annuity under section 8336(d) or 8414(b) of title 5,
United States Code.
(5) Such funds as may be necessary are authorized for the Federal Aviation Administration to pay the salary and benefits of an
employee assigned under this section, but no
funds are authorized to reimburse the employing contractor for the salary and benefits of an employee so assigned.
(b) An employee who is being involuntarily
separated as a result of the reorganization of
the Flight Services Unit following the
outsourcing of flight service duties to a contractor, and is eligible to use annual leave
under the conditions of section 6302(g) of
title 5, United States Code, may use such
leave to—
(1) qualify for an immediate annuity or to
meet the age or service requirements for an
enhanced annuity that the employee could
qualify for under sections 8336, 8412, or 8414;
or
(2) to meet the requirements under section
8905(b) of title 5, United States Code, to qualify to continue health benefits coverage
after retirement from service.
(c)(1) Nothing in this section shall—
(A) affect the validity or legality of the reduction-in-force actions of the Federal Aviation Administration effective October 3, 2005;
or
(B) create any individual rights of actions
regarding such reduction-in-force or any
other actions related to or arising under the
competitive sourcing of flight services.
(2) An employee subject to this section
shall not be—
(A) covered by chapter 71 of title 5, United
States Code, while on the assignment authorized by this section; or
(B) subject to section 208 of title 18, United
States Code.
(3) Temporary employees assigned under
this section shall not be Federal employees
for purposes of chapter 171 of title 28, United
States Code (commonly referred to as the
Federal Tort Claims Act). Chapter 171 of
title 28, United States Code (commonly referred to as the Federal Tort Claims Act) and
any other Federal tort liability statute shall
not apply to an employee who is assigned to
a contractor under subsection (a).

SA 2151. Mr. LOTT submitted an
amendment intended to be proposed by
him to the bill H.R. 3058, making appropriations for the Departments of
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Transportation, Treasury, and Housing
and Urban Development, the Judiciary,
District of Columbia, and independent
agencies for the fiscal year ending September 30, 2006, and for other purposes;
which was ordered to lie on the table;
as follows:
On page 250, line 9, strike the colon, and all
through line 17 on page 252 and insert the following: ’’.
DIVISION—AMTRAK
SECTION 1. SHORT TITLE.

This division may be cited as the ‘‘Passenger Rail Investment and Improvement
Act of 2005’’.
SEC.

2.

AMENDMENT OF
STATES CODE.

TITLE

49,

UNITED

Except as otherwise specifically provided,
whenever in this division an amendment is
expressed in terms of an amendment to a
section or other provision of law, the reference shall be considered to be made to a
section or other provision of title 49, United
States Code.
SEC. 3. TABLE OF CONTENTS.

The table of contents for this division is as
follows:
Sec. 1. Short title.
Sec. 2. Amendment of title 49, United States
Code.
Sec. 3. Table of contents.
TITLE I—AUTHORIZATIONS
Sec. 101. Authorization for Amtrak capital
and operating expenses and
State capital grants.
Sec. 102. Authorization for the Federal Railroad Administration.
Sec. 103. Repayment of long-term debt and
capital leases.
Sec. 104. Excess railroad retirement.
Sec. 105. Other authorizations.
TITLE II—AMTRAK REFORM AND OPERATIONAL
IMPROVEMENTS
Sec. 201. National railroad passenger transportation system defined.
Sec. 202. Amtrak Board of Directors.
Sec. 203. Establishment of improved financial accounting system.
Sec. 204. Development of 5-year financial
plan.
Sec. 205. Establishment of grant process.
Sec. 206. State-supported routes.
Sec. 207. Independent auditor to establish
methodologies
for
Amtrak
route and service planning decisions.
Sec. 208. Metrics and standards.
Sec. 209. Passenger train performance.
Sec. 210. Long distance routes.
Sec. 211. Alternate passenger rail service
program.
Sec. 212. Employee transition assistance.
Sec. 213. Northeast Corridor state-of-goodrepair plan.
Sec. 214. Northeast Corridor infrastructure
and operations improvements.
Sec. 215. Restructuring long-term debt and
capital leases.
Sec. 216. Study of compliance requirements
at existing intercity rail stations.
Sec. 217. Incentive pay.
Sec. 218. Access to Amtrak equipment and
services.
Sec. 219. General Amtrak provisions.
Sec. 220. Private sector funding of passenger
trains.
Sec. 221. On-board service improvements.
Sec. 222. Management accountability.
TITLE III—INTERCITY PASSENGER RAIL POLICY
Sec. 301. Capital assistance for intercity passenger rail service.
Sec. 302. State rail plans.
Sec. 303. Next generation corridor train
equipment pool.
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Sec. 304. Federal rail policy.
Sec. 305. Rail cooperative research program.
TITLE IV—PASSENGER RAIL SECURITY AND
SAFETY
Sec. 401. Systemwide Amtrak security upgrades.
Sec. 402. Fire and life-safety improvements.
Sec. 403. Amtrak plan to assist families of
passengers involved in rail passenger accidents.
Sec. 404. Northern border rail passenger report.
Sec. 405. Passenger, baggage, and cargo
screening.
TITLE V—RAIL BOND AUTHORITY
Sec. 501. Intercity rail facility bonds.
TITLE I—AUTHORIZATIONS
SEC. 101. AUTHORIZATION FOR AMTRAK CAPITAL
AND OPERATING EXPENSES AND
STATE CAPITAL GRANTS.
(a) OPERATING GRANTS.—There are author-

ized to be appropriated to the Secretary of
Transportation for the use of Amtrak for operating costs the following amounts:
(1) For fiscal year 2006, $580,000,000.
(2) For fiscal year 2007, $590,000,000.
(3) For fiscal year 2008, $600,000,000.
(4) For fiscal year 2009, $575,000,000.
(5) For fiscal year 2010, $535,000,000.
(6) For fiscal year 2011, $455,000,000.
(b) CAPITAL GRANTS.—There are authorized
to be appropriated to the Secretary of Transportation for the use of Amtrak to bring the
Northeast Corridor as defined in section
24102(a) to a state-of-good-repair, for capital
expenses of the national railroad passenger
transportation system, and for purposes of
making capital grants to states under section 301 of this Act, the following amounts:
(1) For fiscal year 2006, $813,000,000.
(2) For fiscal year 2007, $910,000,000.
(3) For fiscal year 2008, $1,071,000,000.
(4) For fiscal year 2009, $1,096,000,000.
(5) For fiscal year 2010, $1,191,000,000.
(6) For fiscal year 2011, $1,231,000,000.
(c) AMOUNTS FOR STATE GRANTS.—Out of
the amounts authorized under subsection (b),
the following percentage shall be available
each fiscal year for capital grants to States
under section 301 of this Act, to be administered by the Secretary of Transportation:
(1) 3 percent for fiscal year 2006.
(2) 11 percent for fiscal year 2007.
(3) 23 percent for fiscal year 2008.
(4) 25 percent for fiscal year 2009.
(5) 31 percent for fiscal year 2010.
(6) 33 percent for fiscal year 2011.
(d) PROJECT MANAGEMENT OVERSIGHT.—The
Secretary may withhold up to 1⁄2 of 1 percent
of amounts appropriated pursuant to subsection (b) for the costs of project management oversight of capital projects carried
out by Amtrak.
SEC. 102. AUTHORIZATION FOR THE FEDERAL
RAILROAD ADMINISTRATION.

There are authorized to be appropriated to
the Secretary of Transportation for the use
of the Federal Railroad Administration such
sums as necessary to implement the provisions required under this division for fiscal
years 2006 through 2011.
SEC. 103. REPAYMENT OF LONG-TERM DEBT AND
CAPITAL LEASES.
(a) AMTRAK PRINCIPAL AND INTEREST PAYMENTS.—
(1) PRINCIPAL ON DEBT SERVICE.—There are

authorized to be appropriated to the Secretary of Transportation for the use of Amtrak for retirement of principal on loans for
capital equipment, or capital leases, not
more than the following amounts:
(A) For fiscal year 2006, $130,200,000.
(B) For fiscal year 2007, $140,700,000.
(C) For fiscal year 2008, $156,000,000.
(D) For fiscal year 2009, $183,800,000.
(E) For fiscal year 2010, $156,100,000.

PO 00000

Frm 00075

Fmt 0624

Sfmt 0634

(F) For fiscal year 2011, $193,500,000.
(2) INTEREST ON DEBT.—There are authorized to be appropriated to the Secretary of
Transportation for the use of Amtrak for the
payment of interest on loans for capital
equipment, or capital leases, the following
amounts:
(A) For fiscal year 2006, $148,100,000.
(B) For fiscal year 2007, $141,500,000.
(C) For fiscal year 2008, $133,800,000.
(D) For fiscal year 2009, $124,000,000.
(E) For fiscal year 2010, $113,900,000.
(F) For fiscal year 2011, $103,800,000.
(3) EARLY BUYOUT OPTION.—There are authorized to be appropriated to the Secretary
of Transportation such sums as may be necessary for the use of Amtrak for the payment of costs associated with early buyout
options if the exercise of those options is determined to be advantageous to Amtrak.
(4) LEGAL EFFECT OF PAYMENTS UNDER THIS
SECTION.—The payment of principal and interest on secured debt, with the proceeds of
grants authorized by this section shall not—
(A) modify the extent or nature of any indebtedness of the National Railroad Passenger Corporation to the United States in
existence of the date of enactment of this
Act;
(B) change the private nature of Amtrak’s
or its successors’ liabilities; or
(C) imply any Federal guarantee or commitment to amortize Amtrak’s outstanding
indebtedness.
SEC. 104. EXCESS RAILROAD RETIREMENT.

There are authorized to be appropriated to
the Secretary of Transportation, beginning
with fiscal year 2006, such sums as may be
necessary to pay to the Railroad Retirement
Account an amount equal to the amount
Amtrak must pay under section 3221 of the
Internal Revenue Code of 1986 in such fiscal
years that is more than the amount needed
for benefits for individuals who retire from
Amtrak and for their beneficiaries. For each
fiscal year in which the Secretary makes
such a payment, the amounts authorized by
section 101(a) shall be reduced by an amount
equal to such payment.
SEC. 105. OTHER AUTHORIZATIONS.

There are authorized to be appropriated to
the Secretary of Transportation—
(1) $5,000,000 for each of fiscal years 2006
through 2011 to carry out the rail cooperative research program under section 24910 of
title 49, United States Code;
(2) $5,000,000 for fiscal year 2006, to remain
available until expended, for grants to Amtrak and States participating in the Next
Generation Corridor Train Equipment Pool
Committee established under section 303 of
this Act for the purpose of designing, developing specifications for, and initiating the
procurement of an initial order of 1 or more
types of standardized next-generation corridor train equipment and establishing a
jointly-owned corporation to manage that
equipment; and
(3) $2,000,000 for fiscal year 2007, for the use
of Amtrak in conducting the evaluation required by section 216 of this Act.
TITLE II—AMTRAK REFORM AND
OPERATIONAL IMPROVEMENTS
SEC.

201.

NATIONAL RAILROAD PASSENGER
TRANSPORTATION
SYSTEM
DEFINED.
(a) IN GENERAL.—Section 24102 is amend-

ed—
(1) by striking paragraph (2);
(2) by redesignating paragraphs (3) , (4) ,
and (5) as paragraphs (2), (3), and (4), respectively; and
(3) by inserting after paragraph (4) as so redesignated the following:
‘‘(5) ‘national rail passenger transportation
systems’ means—
‘‘(A) the segment of the Northeast Corridor
between Boston, Massachusetts, and Washington, D.C.;
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‘‘(B) rail corridors that have been designated by the Secretary of Transportation
as high-speed corridors (other than corridors
described in subparagraph (A)), but only
after they have been improved to permit operation of high-speed service;
‘‘(C) long-distance routes of more than 750
miles between endpoints operated by Amtrak
as of the date of enactment of the Passenger
Rail Investment and Improvement Act of
2005; and
‘‘(D) short-distance corridors, or routes of
not more than 750 miles between endpoints,
operated by—
‘‘(i) Amtrak; or
‘‘(ii) another rail carrier that receives
funds under chapter 244.’’.
(b) AMTRAK ROUTES WITH STATE FUNDING.—
(1) IN GENERAL.—Chapter 247 is amended by
inserting after section 24701 the following:
‘‘§ 24702. Transportation requested by States,
authorities, and other persons
‘‘(a) CONTRACTS FOR TRANSPORTATION.—
Amtrak may enter into a contract with a
State, a regional or local authority, or another person for Amtrak to operate an intercity rail service or route not included in the
national rail passenger transportation system upon such terms as the parties thereto
my agree.
‘‘(b) DISCONTINUANCE.—Upon termination
of a contract entered into under this section,
or the cessation of financial support under
such a contract by either party, Amtrak
may discontinue such service or route, notwithstanding any other provision of law.’’.
(2) CONFORMING AMENDMENT.—The chapter
analysis for chapter 247 is amended by inserting after the item relating to section
24701 the following:
‘‘24702. Transportation requested by States,
authorities, and other persons’’.
(c) AMTRAK TO CONTINUE TO PROVIDE NONHIGH-SPEED SERVICES.—Nothing in this division is intended to preclude Amtrak from restoring, improving, or developing non-highspeed intercity passenger rail service.
(d) APPLICABILITY OF SECTION 24706.—Section 24706 is amended by adding at the end
the following:
‘‘(c) APPLICABILITY.—This section applies
to all service over routes provided by Amtrak, notwithstanding any provision of section 24701 of this title or any other provision
of this title except section 24702(b).’’.
SEC. 202. AMTRAK BOARD OF DIRECTORS.
(a) IN GENERAL.—Section 24302 is amended

to read as follows:
‘‘§ 24302. Board of directors
‘‘(a) COMPOSITION AND TERMS.—
(1) The Board of Directors of Amtrak is
composed of the following 9 directors, each
of whom must be a citizen of the United
States:
‘‘(A) The Secretary of Transportation.
‘‘(B) The President of Amtrak, who shall
serve ex officio, as a non-voting member.
‘‘(C) 7 individuals appointed by the President of the United States, by and with the
advice and consent of the Senate, with general business and financial experience, experience or qualifications in transportation,
freight and passenger rail transportation,
travel, hospitality, cruise line, and passenger
air transportation businesses, or representatives of employees or users of passenger rail
transportation or State government.
‘‘(2) In selecting individuals described in
paragraph (1) for nominations for appointments to the Board, the President shall consult with the Speaker of the House of Representatives, the Minority Leader of the
House of Representatives, the Majority
Leader of the Senate, and the Minority Leader of the Senate and try to provide adequate
and balanced representation of the major ge-
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ographic regions of the United States served
by Amtrak.
‘‘(3) An individual appointed under paragraph (l)(C) of this subsection serves for 5
years or until the individual’s successor is
appointed and qualified. Not more than 4 individuals appointed under paragraph (l)(C)
may be members of the same political party.
‘‘(4) The Board shall elect a chairman and
a vice chairman from among its membership.
The vice chairman shall serve as chairman in
the absence of the chairman.
‘‘(5) The Secretary may be represented at
board meetings by the Secretary’s designee.
‘‘(6) The voting privileges of the President
can be changed by a unanimous decision of
the Board.
‘‘(b) PAY AND EXPENSES.—Each director not
employed by the United States Government
is entitled to $300 a day when performing
Board duties. Each Director is entitled to reimbursement for necessary travel, reasonable secretarial and professional staff support, and subsistence expenses incurred in
attending Board meetings.
‘‘(c) VACANCIES.—A vacancy on the Board
is filled in the same way as the original selection, except that an individual appointed
by the President of the United States under
subsection (a)(l)(C) of this section to fill a
vacancy occurring before the end of the term
for which the predecessor of that individual
was appointed is appointed for the remainder
of that term. A vacancy required to be filled
by appointment under subsection (a) (l)(C)
must be filled not later than 120 days after
the vacancy occurs.
‘‘(d) QUORUM.—A majority of the members
serving shall constitute a quorum for doing
business.
‘‘(e) BYLAWS.—The Board may adopt and
amend bylaws governing the operation of
Amtrak. The bylaws shall be consistent with
this part and the articles of incorporation.’’.
(b) EFFECTIVE DATE FOR DIRECTORS’ PROVISION.—The amendment made by subsection
(a) shall take effect on January 1, 2006. The
members of the Amtrak Board serving on the
date of enactment of this Act may continue
to serve for the remainder of the term to
which they were appointed.
SEC. 203. ESTABLISHMENT OF IMPROVED FINANCIAL ACCOUNTING SYSTEM.
(a) IN GENERAL.—The Amtrak Board of Di-

rectors—
(1) may employ an independent financial
consultant with experience in railroad accounting to assist Amtrak in improving Amtrak’s financial accounting and reporting
system and practices; and
(2) shall implement a modern financial accounting and reporting system that will
produce accurate and timely financial information in sufficient detail—
(A) to enable Amtrak to assign revenues
and expenses appropriately to each of its
lines of business and to each major activity
within each line of business activity, including train operations, equipment maintenance, ticketing, and reservations;
(B) to aggregate expenses and revenues related to infrastructure and distinguish them
from expenses and revenues related to rail
operations;
(C) to allow the analysis of ticketing and
reservation information on a real-time basis;
(D) to provide Amtrak cost accounting
data; and
(E) to allow financial analysis by route and
service.
(b) VERIFICATION OF SYSTEM; REPORT.—The
Inspector General of the Department of
Transportation shall review the accounting
system designed and implemented under subsection (a) to ensure that it accomplishes the
purposes for which it is intended. The Inspector General shall report his findings and conclusions, together with any recommenda-
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tions, to the Senate Committee on Commerce, Science, and Transportation and the
House of Representatives Committee on
Transportation and Infrastructure.
SEC. 204. DEVELOPMENT OF 5-YEAR FINANCIAL
PLAN.
(a) DEVELOPMENT OF 5-YEAR FINANCIAL
PLAN.—The Amtrak Board of Directors shall

submit an annual budget and business plan
for Amtrak, and a 5-year financial plan for
the fiscal year to which that budget and
business plan relate and the subsequent 4
years, prepared in accordance with this section, to the Secretary of Transportation and
the Inspector General of the Department of
Transportation no later than—
(1) the first day of each fiscal year beginning after the date of enactment of this Act;
or
(2) the date that is 60 days after the date of
enactment of an appropriation Act for the
fiscal year, if later.
(b) CONTENTS OF 5-YEAR FINANCIAL PLAN.—
The 5-year financial plan for Amtrak shall
include, at a minimum—
(1) all projected revenues and expenditures
for Amtrak, including governmental funding
sources;
(2) projected ridership levels for all Amtrak passenger operations;
(3) revenue and expenditure forecasts for
non-passenger operations;
(4) capital funding requirements and expenditures necessary to maintain passenger
service which will accommodate predicted
ridership levels and predicted sources of capital funding;
(5) operational funding needs, if any, to
maintain current and projected levels of passenger service, including state-supported
routes and predicted funding sources;
(6) projected capital and operating requirements, ridership, and revenue for any new
passenger service operations or service expansions;
(7) an assessment of the continuing financial stability of Amtrak, as indicated by factors such as the ability of the Federal government to fund capital and operating requirements adequately, Amtrak’s ability to
efficiently manage its workforce, and Amtrak’s ability to effectively provide passenger train service;
(8) estimates of long-term and short-term
debt and associated principle and interest
payments (both current and anticipated);
(9) annual cash flow forecasts;
(10) a statement describing methods of estimation and significant assumptions;
(11) specific measures that demonstrate
measurable improvement year over year in
Amtrak’s ability to operate with reduced
Federal operating assistance; and
(12) capital and operating expenditures for
anticipated security needs.
(c) STANDARDS TO PROMOTE FINANCIAL STABILITY.—In meeting the requirements of subsection (b), Amtrak shall—
(1) apply sound budgetary practices, including reducing costs and other expenditures, improving productivity, increasing
revenues, or combinations of such practices;
(2) use the categories specified in the financial accounting and reporting system developed under section 203 when preparing its
5-year financial plan; and
(3) ensure that the plan is consistent with
the authorizations of appropriations under
title I of this division.
(d) ASSESSMENT BY DOT INSPECTOR GENERAL.—
(1) IN GENERAL.—The Inspector General of
the Department of Transportation shall assess the 5-year financial plans prepared by
Amtrak under this section to determine
whether they meet the requirements of subsection (b), and may suggest revisions to any
components thereof that do not meet those
requirements.
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(2) ASSESSMENT TO BE FURNISHED TO THE
CONGRESS.—The Inspector General shall furnish to the House of Representatives Committee on Appropriations, the Senate Committee on Appropriations, the House of Representatives Committee on Transportation
and Infrastructure, and the Senate Committee on Commerce, Science, and Transportation—
(A) an assessment of the annual budget
within 90 days after receiving it from Amtrak; and
(B) an assessment of the remaining 4 years
of the 5-year financial plan within 180 days
after receiving it from Amtrak.
SEC. 205. ESTABLISHMENT OF GRANT PROCESS.
(a) GRANT REQUESTS.—Amtrak shall sub-

mit grant requests (including a schedule for
the disbursement of funds), consistent with
the requirements of this division, to the Secretary of Transportation for funds authorized to be appropriated to the Secretary for
the use of Amtrak under sections 101(a) and
(b), 103, and 105.
(b) PROCEDURES FOR GRANT REQUESTS.—
The Secretary shall establish substantive
and procedural requirements, including
schedules, for grant requests under this section not later than 30 days after the date of
enactment of this Act and shall transmit
copies to the Senate Committee on Commerce, Science, and Transportation and the
House of Representatives Committee on
Transportation and Infrastructure.
(c) REVIEW AND APPROVAL.
(1) 30-DAY APPROVAL PROCESS.—The Secretary shall complete the review of a complete grant request (including the disbursement schedule) and approve or disapprove
the request within 30 days after the date on
which Amtrak submits the grant request. If
the Secretary disapproves the request or determines that the request is incomplete or
deficient, the Secretary shall include the
reason for disapproval or the incomplete
items or deficiencies in the notice to Amtrak.
(2) 15-DAY MODIFICATION PERIOD.—Within 15
days after receiving notification from the
Secretary under the preceding sentence, Amtrak shall submit a modified request for the
Secretary’s review.
(3) REVISED REQUESTS.—Within 15 days
after receiving a modified request from Amtrak, the Secretary shall either approve the
modified request, or, if the Secretary finds
that the request is still incomplete or deficient, the Secretary shall identify in writing
to the Senate Committee on Commerce,
Science, and Transportation and the House
of Representatives Committee on Transportation and Infrastructure the remaining deficiencies and recommend a process for resolving the outstanding portions of the request.
SEC. 206. STATE-SUPPORTED ROUTES.
(a) IN GENERAL.—Within 2 years after the

date of enactment of this Act, the Board of
Directors of Amtrak, in consultation with
the Secretary of Transportation and the governors of each State and the Mayor of the
District of Columbia or groups representing
those officials, shall develop and implement
a standardized methodology for establishing
and allocating the operating and capital
costs among the States and Amtrak associated with trains operated on routes described
in section 24102(5)(B) or (D) or section 24702
that—
(1) ensures, within 5 years after the date of
enactment of this Act, equal treatment in
the provision of like services of all States
and groups of States (including the District
of Columbia); and
(2) allocates to each route the costs incurred only for the benefit of that route and
a proportionate share, based upon factors
that reasonably reflect relative use, of costs
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incurred for the common benefit of more
than 1 route.
(b) REVIEW.—If Amtrak and the States (including the District of Columbia) in which
Amtrak operates such routes do not voluntarily adopt and implement the methodology
developed under subsection (a) in allocating
costs and determining compensation for the
provision of service in accordance with the
date established therein, the Surface Transportation Board shall determine the appropriate methodology required under subsection (a) for such services in accordance
with the procedures and procedural schedule
applicable to a proceeding under section
24904(c) of title 49, United States Code, and
require the full implementation of this
methodology with regards to the provision of
such service within 1 year after the Board’s
determination of the appropriate methodology.
(c) USE OF CHAPTER 244 FUNDS.—Funds provided to a State under chapter 244 of title 49,
United States Code, may be used, as provided
in that chapter, to pay capital costs determined in accordance with this section.
SEC. 207. INDEPENDENT AUDITOR TO ESTABLISH
METHODOLOGIES
FOR
AMTRAK
ROUTE AND SERVICE PLANNING DECISIONS.
(a) METHODOLOGY DEVELOPMENT.—The Fed-

eral Railroad Administration shall obtain
the services of an independent auditor or
consultant to develop and recommend objective methodologies for determining intercity
passenger routes and services, including the
establishment of new routes, the elimination
of existing routes, and the contraction or expansion of services or frequencies over such
routes. In developing such methodologies,
the auditor or consultant shall consider—
(1) the current or expected performance
and service quality of intercity train operations, including cost recovery, on-time performance and minutes of delay, ridership,
on-board services, stations, facilities, equipment, and other services;
(2) connectivity of a route with other
routes;
(3) the transportation needs of communities and populations that are not well
served by other forms of public transportation;
(4) Amtrak’s and other major intercity
passenger rail service providers in other
countries’ methodologies for determining
intercity passenger rail routes and services;
and
(5) the views of the States and other interested parties.
(b) SUBMITTAL TO CONGRESS.—The auditor
or consultant shall submit recommendations
developed under subsection (a) to Amtrak,
the House of Representatives Committee on
Transportation and Infrastructure, and the
Senate Committee on Commerce, Science,
and Transportation.
(c) CONSIDERATION OF RECOMMENDATIONS.—
Within 90 days after receiving the recommendations developed under subsection
(a) by the independent auditor or consultant,
the Amtrak Board shall consider the adoption of those recommendations. The Board
shall transmit a report to the Senate Committee on Commerce, Science, and Transportation and the House of Representatives
Committee on Transportation and Infrastructure explaining its action in adopting
or failing to adopt any of the recommendations.
(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be made available to
the Secretary of Transportation, out of any
amounts authorized by this division to be appropriated for the benefit of Amtrak and not
otherwise obligated or expended, such sums
as may be necessary to carry out this section.
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(e) PIONEER ROUTE.—Within 2 years after
the date of enactment of this Act, Amtrak
shall conduct a 1-time evaluation of the Pioneer Route formerly operated by Amtrak to
determine, using methodologies adopted
under subsection (c), whether a level of passenger demand exists that would warrant
consideration of reinstating the entire Pioneer Route service or segments of that service.
SEC. 208. METRICS AND STANDARDS.
(a) IN GENERAL.—Within 180 days after the

date of enactment of this Act, the Administrator of the Federal Railroad Administration and Amtrak shall jointly, in consultation with the Surface Transportation Board,
rail carriers over whose rail lines Amtrak
trains operate, States, and Amtrak employees, as appropriate, develop new or improve
existing metrics and minimum standards for
measring the performance and service quality of intercity train operations, including
cost recovery, on-time performance and minutes of delay, ridership, on-board services,
stations, facilities, equipment, and other
services. Such metrics, at a minimum, shall
include the percentage of avoidable and fully
allocated operating costs covered by passenger revenues on each route, ridership per
train mile operated, measures of on-time
performance and delays incurred by intercity
trains on the rail lines of each rail carrier
and, for long distance routes, measures of
connectivity with other routes in all regions
currently receiving Amtrak service and the
transportation needs of communities and
populations that are not well-served by other
forms of public transportation. Amtrak shall
provide reasonable access to the Federal
Railroad Administration in order to enable
the Administration to carry out its duty
under this section.
(b) QUARTERLY REPORTS.—The Administrator of the Federal Railroad Administration shall collect the necessary data and
publish a quarterly report on the performance and service quality of intercity train
operations, including cost recovery, ridership, on-time performance and minutes of
delay, causes of delay, on-board services, stations, facilities, equipment, and other services.
(c) CONTRACT WITH HOST RAIL CARRIERS.—
To the extent practicable, Amtrak and its
host rail carriers shall incorporate the
metrics and standards developed under subsection (a) into their access and service
agreements.
SEC. 209. PASSENGER TRAIN PERFORMANCE.
(a) IN GENERAL.—Section 24308 is amended

by adding at the end the following:
‘‘(f) PASSENGER TRAIN PERFORMANCE AND
OTHER STANDARDS.—
‘‘(1) INVESTIGATION OF SUBSTANDARD PERFORMANCE.—If the on-time performance of
any intercity passenger train averages less
than 80 percent for any 2 consecutive calendar quarters, or the service quality of
intercity train operations for which minimum standards are established under section 208 of the Passenger Rail Investment
and Improvement Act of 2005 fails to meet
those standards for 2 consecutive calendar
quarters, the Surface Transportation Board
shall investigate whether, and to what extent, delays or failure to achieve minimum
standards are due to causes that could reasonably be, addressed by a rail carrier over
the tracks of which the intercity passenger
train operates or reasonably addressed by
the intercity passenger rail operator. In carrying out such an investigation, the Board
shall obtain information from all parties involved and make recommendations regarding reasonable measures to improve the service, quality,’ and on-time performance of the
train.
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‘‘(2) PROBLEMS CAUSED BY HOST RAIL CARRIER.—If the Board determines that delays or
failures to achieve minimum standards investigated under paragraph (1) are attributable to a rail carrier’s failure to provide
preference to Amtrak over freight transportation under subsection (c), then the Board
shall enforce its recommendations for relief
under this section.
‘‘(3) PENALTIES.—
‘‘(A) IN GENERAL.—The Board shall publish
a schedule of penalties which will—
‘‘(A) fairly reflect the extent to which Amtrak suffers financial loss as a result of host
rail carrier delays or failure to achieve minimum standards; and
‘‘(B) will adequately deter future actions
which may reasonably be expected to be
likely to result in delays to Amtrak.
‘‘(B) ASSESSMENT.—The Board may assess
these penalties upon a host rail carrier.
‘‘(C) USE.—The Board shall make any
amounts received as penalties under this
paragraph available to Amtrak or a State
contracting with Amtrak, as applicable, for
capital or operating expenditures on such
routes.’’.
(b) CHANGE OF REFERENCE.—Section 24308 is
amended—
(1) by striking ‘‘Interstate Commerce Commission’’ in subsection (a)(2)(A) and inserting ‘‘Surface Transportation Board’’;
(2) by striking ‘‘Commission’’ each place it
appears and inserting ‘‘Board’’;
(3) by striking ‘‘Secretary’’ the last 3
places it appears in subsection (c) and each
place it appears in subsections (d) and (e) and
inserting ‘‘Board’’.
SEC. 210. LONG DISTANCE ROUTES.
(a) IN GENERAL.—Chapter 247 is amended

by adding at the end thereof the following:
§ 24710. Long distance routes
‘‘(a) ANNUAL EVALUATION.—Using the financial and performance metrics developed
under section 208 of the Passenger Rail Investment and Improvement Act of 2005, Amtrak shall—
‘‘(1) evaluate annually the performance of
each long distance passenger rail route operated by Amtrak; and
‘‘(2) rank the overall performance of such
routes for 2006 and identify each long distance passenger rail route operated by Amtrak in 2006 according to its overall performance as belonging to the best performing
third of such routes, the second best performing third of such routes, or the worst
performing third of such routes.
‘‘(b) PERFORMANCE IMPROVEMENT PLAN.—
Amtrak shall develop a performance improvement plan for its long distance passenger rail routes based on the data collected
through the application of the financial and
performance 29 metrics developed under section 208 of that Act. The plan shall address—
‘‘(1) on-time performance;
‘‘(2) scheduling, frequency, routes, and
stops;
‘‘(3) the feasibility of restructuring service
into connected corridor service;
‘‘(4)
performance-related
equipment
changes and capital improvements;
‘‘(5) on-board amenities and service, including food, first class, and sleeping car
service;
‘‘(6) State or other non-Federal financial
contributions; and
‘‘(7) other aspects of Amtrak’s long distance passenger rail routes that affect the financial, competitive, and functional performance of service on Amtrak’s long distance passenger rail routes.
‘‘(c) IMPLEMENTATION.—Amtrak shall implement the performance improvement plan
developed under subsection (b)—
‘‘(1) beginning in fiscal year 2007 for those
routes identified as being in the worst performing third under subsection (a)(3);
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‘‘(2) beginning in fiscal year 2008 for those
routes identified as being in the second best
performing third under subsection (a)(3); and
‘‘(3) beginning in fiscal year 2009 for those
routes identified as being in the best performing third under subsection (a) (3).
‘‘(d) ENFORCEMENT.—The Federal Railroad
Administration shall monitor the development, implementation, and outcome of improvement plans under this section. If, for
any year, it determines that Amtrak is not
making reasonable progress in implementing
its performance improvement plan or in
achieving the expected outcome of the plan
for any calendar year, the Federal Railroad
Administration—
‘‘(1) shall notify Amtrak of its determination under this subsection;
‘‘(2) shall provide an opportunity for a
hearing with respect to that determination;
and
‘‘(3) may withhold any appropriated funds
otherwise available to Amtrak for the operation of a route or routes on which it is not
making progress, other than funds made
available for passenger safety or security
measures.’’.
(b) CONFORMING AMENDMENT.—The chapter
analysis for chapter 247 is amended by inserting after the item relating to section
24709 the following:
‘‘24710. Long distance routes’’.
SEC. 211. ALTERNATE PASSENGER RAIL SERVICE
PROGRAM.
(a) IN GENERAL.—Chapter 247, as amended

by section 209, is amended by adding at the
end thereof the following:
§ 24711. Alternate passenger rail service program
‘‘(a) IN GENERAL.—Within 1 year after the
date of enactment of the Passenger Rail Investment and Improvement Act of 2005, the
Federal Railroad Administration shall initiate a rulemaking proceeding to develop a
program under which—
‘‘(1) a rail carrier or rail carriers that own
infrastructure over which Amtrak operates a
passenger rail service route described in subparagraph (B), (C), or (D) of section 24102(5)
or in section 24702 of title 49, United States
Code may petition the Federal Railroad Administration to be considered as a passenger
rail service provider over that route in lieu
of Amtrak;
‘‘(2) the Administration would notify Amtrak within 30 days after receiving a petition
under paragraph (1) and establish a deadline
by which both the petitioner and Amtrak
would be required to submit a bid to provide
passenger rail service over the route to
which the petition relates;
‘‘( 3) each bid would describe how the bidder would operate the route, what Amtrak
passenger equipment would be needed, if any,
what sources of non-Federal funding the bidder would use, including any State subsidy,
among other things;
‘‘(4) the Administration would make a decision and execute a contract within a specified, limited time after that deadline awarding to the winning bidder—
‘‘(A) the right and obligation to provide
passenger rail service over that route subject
to such performance standards as the Administration may require, consistent with the
standards developed under section 208 of this
Act; and
‘‘(B) an operating subsidy—
‘‘(i) for the first year at a level not in excess of the level in effect during the fiscal
year preceding the fiscal year in which the
petition was received, adjusted for inflation;
‘‘(ii) for any subsequent years at such
level, adjusted for inflation; and
‘‘(5) each bid would contain a staffing plan
describing the number of employees needed
to operate the service, the job assignments
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and requirements, and the terms of work for
prospective and current employees of the
bidder for the service outlined in the bid, and
such staffing plan would be made available
by the winning bidder to the public after the
bid award.
‘‘(b) IMPLEMENTATION.—
‘‘(1) INITIAL PETITIONS.—Pursuant to any
rules or regulations promulgated under subsection (A), the Administration shall establish a deadline for the submission of a petition under subsection (a)—
‘‘(A) during fiscal year 2007 for operations
commencing in fiscal year 2008; and
‘‘(B) during the immediately preceding fiscal year for operations commencing in subsequent fiscal years.
‘‘(2) ROUTE LIMITATIONS.—The Administration may not make the program available
with respect to more than 1 Amtrak passenger rail route for operations beginning in
fiscal year 2008 nor to more than 2 such
routes for operations beginning in fiscal year
2010 and subsequent fiscal years.
‘‘(c) PERFORMANCE STANDARDS; ACCESS TO
FACILITIES; EMPLOYEES.—If the Administration awards the right and obligation to provide passenger rail service over a route under
the program to a rail carrier or rail carriers—‘‘(1) it shall execute a contract with the
rail carrier or rail carriers for rail passenger
operations on that route that conditions the
operating and subsidy rights upon—
‘‘(A) the service provider continuing to
provide passenger rail service on the route
that is no less frequent, nor over a shorter
distance, than Amtrak provided on that
route before the award; and
‘‘(B) the service provider’s compliance with
the minimum standards established under
section 208 of the Passenger Rail Investment
and Improvement Act of 2005 and such additional performance standards as the Administration may establish;
‘‘(2) it shall, if the award is made to a rail
carrier other than Amtrak, require Amtrak
to provide access to its reservation system,
stations, and facilities to any rail carrier or
rail carriers awarded a contract under this
section, in accordance with section 218 of
that Act, necessary to carry out the purposes
of this section;
‘‘(3) the employees of any person used by a
rail carrier or rail carriers (as defined in section 10102(5) of this title) in the operation of
a route under this section shall be considered
an employee of that carrier or carriers and
subject to the applicable Federal laws and
regulations governing similar crafts or classes of employees of Amtrak, including provisions under section 121 of the Amtrak Reform and Accountability Act of 1997 relating
to employees that provide food and beverage
service; and
‘‘( 4) the winning bidder shall provide preference in hiring to qualified Amtrak employees displaced by the award of the bid, consistent with the staffing plan submitted by
the bidder.
‘‘(d) CESSATION OF SERVICE.—If a rail carrIer or rail carriers awarded a route under
this section’.cease to operate the service or
fail to fulfill their obligations under the contract required under subsection (c), the Administrator, in collaboration with the Surface Transportation Board shall take any
necessary action consistent with this title to
enforce the contract and ensure the continued provision of service, including the installment of an interim service provider and
re-bidding the contract to operate the service. The entity providing service shall either
be Amtrak or a rail carrier defined in section
24711(a)(1).
‘‘(e) ADEQUATE RESOURCES.—Before taking
any action allowed under this section, the
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Secretary shall certify that the Administrator has sufficient resources that are adequate to undertake the program established
under this section.’’.
(b) CONFORMING AMENDMENT.—The chapter
analysis for chapter 247, as amended by section 209, is amended by inserting after the
item relating to section 24710 the following:
‘‘24711. Alternate passenger rail service program’’.
SEC. 212. EMPLOYEE TRANSITION ASSISTANCE.
(a) PROVISION OF FINANCIAL INCENTIVES.—

For Amtrak employees who are adversely affected by the cessation of the operation of a
long distance route or any other route under
section 24711 of title 49, United States Code,
previously operated by Amtrak, the Secretary shall develop a program under which
the Secretary may, in the Secretary’s discretion, provide grants for financial incentives
to be provided to employees of the National
Railroad Passenger Corporation who voluntarily terminate their employment with the
Corporation and relinquish any legal rights
to receive termination-related payments
under any contractual agreement with the
Corporation.
(b) CONDITIONS FOR FINANCIAL INCENTIVES.—As a condition for receiving financial
assistance grants under this section, the Corporation must certify that—
(1) a reasonable attempt was made to reassign an employee adversely affected under
section 24711 of title 49, United States Code,
or by the elimination of any route, to other
positions within the Corporation in accordance with any contractual agreements;
(2) the financial assistance results in a net
reduction in the total number of employees
equal to the number receiving financial incentives;
(3) the financial assistance results in a net
reduction in total employment expense
equivalent to the total employment expenses
associated with the employees receiving financial incentives; and
(4) the total number of employees eligible
for termination-related payments will not be
increased without the express written consent of the Secretary.
(c) AMOUNT OF FINANCIAL INCENTIVES.—The
financial incentives authorized under this
section may be no greater than $50,000 per
employee.
(d) AUTHORIZATION OF APPROPRIATIONS.—
There are hereby authorized to be appropriated to the Secretary such sums as may
be necessary to make grants to the National
Railroad Passenger Corporation to provide
financial incentives under subsection (a).
(e) TERMINATION-RELATED PAYMENTS.—If
Amtrak employees adversely affected by the
cessation of Amtrak service resulting from
the awarding of a grant to an operator other
than Amtrak for the operation of a route
under section 24711 of title 49, United States
Code, or any other route, previously operated by Amtrak do not receive financial incentives under subsection (a), then the Secretary shall make grants to the National
Railroad Passenger Cor- poration from funds
authorized by section 102 of this Act for termination-related payments to employees
under existing contractual agreements.
SEC.

213.

NORTHEAST CORRIDOR STATE-OFGOOD-REPAIR PLAN.
(a) IN GENERAL.—Within 6 months after the

date of enactment of this Act, the National
Railroad Passenger Corporation, in consultation with the Secretary and the States (including the District of Columbia) that make
up the Northeast Corridor (as defined in section 24102 of title 49, United States Code),
shall prepare a capital spending plan for capital projects required to return the Northeast Corridor to a state of good repair by the
end of fiscal year 2011, consistent with the
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funding levels au- thorized in this division
and shall submit the plan to the Secretary.
(b) APPROVAL BY THE SECRETARY.—
(1) The Corporation shall submit the capital spending plan prepared under this section to the Secretary of Transportation for
review and approval pursuant to the procedures developed under section 205 of this Act.
(2) The Secretary of Transportation shall
require that the plan be updated at least annually and shall review and approve such updates. During review, the Secretary shall
seek comments and review from the commission established under section 24905 of title
49, United States Code, and other Northeast
Corridor users regarding the plan.
(3) The Secretary shall make grants to the
Corporation with funds authorized by section
101(b) for Northeast Corridor capital investments contained within the capital spending
plan prepared by the Corporation and approved by the Secretary.
(4) Using the funds authorized by section
101(d), the Secretary shall review Amtrak’s
capital expenditures funded by this section
to ensure that such expenditures are consistent with the capital spending plan and
that Amtrak is providing adequate project
management oversight and fiscal controls.
(c) ELIGIBILITY OF EXPENDITURES.—The
Federal share of expenditures for capital improvements under this section may not exceed 100 percent.
SEC. 214. NORTHEAST CORRIDOR INFRASTRUCTURE AND OPERATIONS IMPROVEMENTS.
(a) IN GENERAL.—Section 24905 is amended

to read as follows:
‘‘§ 24905. Northeast Corridor Infrastructure
and Operations Advisory Commission; Safety and Security Committee.
‘‘(a) NORTHEAST CORRIDOR INFRASTRUCTURE
AND OPERATIONS ADVISORY COMMISSION.—
‘‘(1) Within 180 days after the date of enactment of the Passenger Rail Investment
and Improvement Act of 2005, the Secretary
of Transportation shall establish a Northeast
Corridor Infrastructure and Operations Advisory Commission (hereinafter referred to in
this section as the ‘Commission’) to promote
mutual cooperation and planning pertaining
to the rail operations and related activities
of the Northeast Corridor. The Commission
shall be made up of—
‘‘(A) members representing the National
Railroad Passenger Corporation;
‘‘(B) members representing the Secretary
of Transportation and the Federal Railroad
Administration;
‘‘(C) 1 member from each of the States (including the District of Columbia) that constitute the Northeast Corridor as defined in
section 24102, designated by, and serving at
the pleasure of, the chief executive officer
thereof; and
‘‘(D) non-voting representatives of freight
railroad carriers using the Northeast Corridor selected by the Secretary.
‘‘(2) The Secretary shall ensure that the
membership belonging to any of the groups
enumerated under subparagraph (1) shall not
constitute a majority of the commission’s
memberships.
‘‘(3) The commission shall establish a
schedule and location for convening meetings, but shall meet no less than four times
per fiscal year, and the commission shall develop rules and procedures to govern the
commission’s proceedings.
‘‘(4) A vacancy in the Commission shall be
filled in the manner in which the original appointment was made.
‘‘(5) Members shall serve without pay but
shall receive travel expenses, including per
diem in lieu of subsistence, in accordance
with sections 5702 and 5703 of title 5, United
States Code.
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‘‘(6) The Chairman of the Commission shall
be elected by the members.
‘‘(7) The Commission may appoint and fix
the pay of such personnel as it considers appropriate.
‘‘(8) Upon request of the Commission, the
head of any department or agency of the
United States may detail, on a reimbursable
basis, any of the personnel of that department or agency to the Commission to assist
it in carrying out its duties under this section.
‘‘(9) Upon the request of the Commission,
the Administrator of General Services shall
provide to the Commission, on a reimbursable basis, the administrative support services necessary for the Commission to carry
out its responsibilities under this section.
‘‘(10) The commission shall consult with
other entities as appropriate.
RECOMMENDATIONS.—The
‘‘(b)
GENERAL
Commission shall develop recommendations
concerning northeast corridor rail infrastructure and operations including proposals
addressing, as appropriate—
‘‘(1) short-term and long term capital investment needs beyond the state-of-good-repair under section 213;
‘‘(2) future funding requirements for capital improvements and maintenance;
‘‘(3) operational improvements of intercity
passenger rail, commuter rail, and freight
rail services;
‘‘(4) opportunities for additional non-rail
uses of the Northeast Corridor;
‘‘(5) scheduling and dispatching;
‘‘(6) safety and security enhancements;
‘‘(7) equipment design;
‘‘(8) marketing of rail services; and
‘‘(9) future capacity requirements.
‘‘(c) ACCESS COSTS.—
‘‘(1) DEVELOPMENT OF FORMULA.—Within 1
year after verification of Amtrak’s new financial accounting system pursuant to section 203(b) of the Passenger Rail Investment
and Improvement Act of 2005, the Commission shall—
‘‘(A) develop a standardized formula for determining and allocating costs, revenues,
and compensation for northeast corridor
commuter rail passenger transportation, as
defined in section 24102 of this title, that use
National Railroad Passenger Corporation facilities or services or that provide such facilities or services to the National Railroad
Passenger Corporation that ensure that—
‘‘(i) there is no cross-subsidization of commuter rail passenger, intercity rail passenger, or freight rail transportation; and
‘‘(ii) each service is assigned the costs incurred only for the benefit of that service,
and a proportionate share, based upon factors that reasonably reflect relative use, of
costs incurred for the common benefit of
more than 1 service;
‘‘(B) develop a proposed timetable for implementing the formula before the end of the
6th year following the date of enactment of
that Act;
‘‘(C) transmit the proposed timetable to
the Surface Transportation Board; and
‘‘(D) at the party’s request, petition the
Surface Transportation Board to appoint a
mediator to assist the parties through nonbinding mediation to reach an agreement
under this section.
‘‘(2) IMPLEMENTATION.—The National Railroad Passenger Corporation and the commuter authorities providing commuter rail
passenger transportation on the northeast
corridor shall implement new agreements for
usage of facilities or services based on the
formula proposed in paragraph (1) in accordance with the timetable established therein.
If the parties fail to implement such new
agreements in accordance with the timetable, the parties shall petition the Surface
Transportation Board to determine the appropriate compensation amounts for such
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services in accordance with section 24904(c)
of this title.
‘‘(d) TRANSMISSION OF RECOMMENDATIONS.—
The commission shall annually transmit the
recommendations developed under subsection (b) and the formula and timetable developed under subsection (c)(1) to the Senate
Committee on Commerce, Science, and
Transportation and the House of Representatives Committee on Transportation and Infrastructure.
‘‘(e) NORTHEAST CORRIDOR SAFETY AND SECURITY COMMITTEE.—
‘‘(1) IN GENERAL.—The Secretary shall establish a Northeast Corridor Safety and Security Committee composed of members appointed by the Secretary. The members shall
be representatives of—
‘‘(A) the Secretary;
‘‘(B) Amtrak;
‘‘( C) freight carriers operating more than
150,000 train miles a year on the main line of
the Northeast Corridor;
‘‘(D) commuter agencies;
‘‘(E) rail passengers;
‘‘(F) rail labor;
‘‘(G) the Transportation Security Administration; and
‘‘(H) other individuals and organizations
the Secretary decides have a significant interest in rail safety.
‘‘(2) FUNCTION; MEETINGS.—The Secretary
shall consult with the Committee about safety and security improvements on the Northeast Corridor main line. The Committee
shall meet at least once every 2 years to consider safety matters on the main line.
‘‘(3) REPORT.—At the beginning of the first
session of each Congress, the Secretary shall
submit a report to the Commission and to
Congress on the status of efforts to improve
safety and security on the Northeast Corridor main line. The report shall include the
safety recommendations of the Committee
and the comments of the Secretary on those
recommendations.’’
AMENDMENTS.—Section
(3)
CONFORMING
24904(c)(2) is amended by—
(A) inserting ‘‘commuter rail passenger’’
after ‘‘between’’; and
(B) striking ‘‘freight’’ in the second sentence.
SEC. 215. RESTRUCTURING LONG-TERM DEBT
AND CAPITAL LEASES.
(a) IN GENERAL.—The Secretary of the

Treasury, in consultation with the Secretary
of Transportation and Amtrak, may make
agreements to restructure Amtrak’s indebtedness as of the date of enactment of this
Act. This authorization expires on January
1, 2007.
(b) DEBT RESTRUCTURING.—The Secretary
of Treasury, in consultation with the Secretary of the Transportation and Amtrak,
shall enter into negotiations with the holders of Amtrak debt, including leases, outstanding on the date of enactment of this
Act for the purpose of restructuring (including repayment) and repaying that debt. The
Secretary of the Treasury may secure agreements for restructuring or repayment on
such terms as the Secretary of the Treasury
deems favorable to the interests of the Government.
(c) CRITERIA.—In restructuring Amtrak’s
indebtedness, the Secretary and Amtrak—
(1) shall take into consideration repayment
costs, the term of any loan or loans, and
market conditions; and
(2) shall ensure that the restructuring results in significant savings to Amtrak and
the United States Government.
(d) PAYMENT OF RENEGOTIATED DEBT.—If
the criteria under subsection (c) are met, the
Secretary of Treasury shall assume or repay
the restructured debt, as appropriate.
(e) AMTRAK PRINCIPAL AND INTEREST PAYMENTS.—
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(1) PRINCIPAL ON DEBT SERVICE.—Unless the
Secretary of Treasury makes sufficient payments to creditors under subsection (d) so
that Amtrak is required to make no payments to creditors in a fiscal year, the Secretary of Transportation shall use funds authorized by section 103(a)(1) for the use of
Amtrak for retirement of principal on loans
for capital equipment, or capital leases.
(2) INTEREST ON DEBT.—Unless the Secretary of Treasury makes sufficient payments to creditors under subsection (d) so
that Amtrak is required to make no payments to creditors in a fiscal year, the Secretary of Transportation shall use funds authorized by section 103(a)(2) for the use of
Amtrak for the payment of interest on loans
for capital equipment, or capital leases.
(3) REDUCTIONS IN AUTHORIZATION LEVELS.—
Whenever action taken by the Secretary of
the Treasury under subsection (a) results in
reductions in amounts of principal or interest that Amtrak must service on existing
debt, the corresponding amounts authorized
by section 103(a)(1) or (2) shall be reduced accordingly.
(f) LEGAL EFFECT OF PAYMENTS UNDER THIS
SECTION.—The payment of principal and interest on secured debt, other than debt assumed under subsection (d), with the proceeds of grants under subsection (e) shall
not—
(1) modify the extent or nature of any indebtedness of the National Railroad Passenger Corporation to the United States in
existence of the date of enactment of this
Act;
(2) change the private nature of Amtrak’s
or its successors’ liabilities; or
(3) imply any Federal guarantee or commitment to amortize Amtrak’s outstanding
indebtedness.
(g) SECRETARY APPROVAL.—Amtrak may
not incur more debt after the date of enactment of this Act without the express advance approval of the Secretary of Transportation.
(h) REPORT.—The Secretary of the Treasury shall transmit a report to the Senate
Committee on Commerce, Science, and
Transportation, the Senate Committee on
Appropriations, the House of Representatives Committee on Transportation and Infrastructure, and the House of Representatives Committee on Appropriations by June
1, 2007—
(1) describing in detail any agreements to
restructure the Amtrak debt; and
(2) providing an estimate of the savings to
Amtrak and the United States Government.
SEC. 216. STUDY OF COMPLIANCE REQUIREMENTS AT EXISTING INTERCITY
RAIL STATIONS.

SEC. 218. ACCESS TO AMTRAK EQUIPMENT AND
SERVICES.

If a State desires to select or selects an entity other than Amtrak to provide services
required for the operation of an intercity
passenger train route described in section
24102(5)(D) or 24702 of title 49, United States
Code, the State may make an agreement
with Amtrak to use facilities and equipment
of, or have services provided by, Amtrak
under terms agreed to by the State and Amtrak to enable the State to utilize an entity
other than Amtrak to provide services required for operation of the route. If the parties cannot agree upon terms, and the Surface Transportation Board finds that access
to Amtrak’s facilities or equipment, or the
provision of services by Amtrak, is necessary
to carry out this provision and that the operation of Amtrak’s other services will not be
impaired thereby, the Surface Transportation Board shall, within 120 days after submission of the dispute, issue an order that
the facilities and equipment be made available, and that services be provided, by Amtrak, and shall determine reasonable compensation, liability and other terms for use
of the facilities and equipment and provision
of the services. Compensation shall be determined in accord with the methodology established pursuant to section 206 of this Act.
SEC. 219. GENERAL AMTRAK PROVISIONS.
(a) REPEAL OF SELF-SUFFICIENCY REQUIREMENTS.
(1) TITLE 49 AMENDMENTS.—Chapter 241 is

amended—
(A) by striking the last sentence of section
24101(d); and
(B) by striking the last sentence of section
24104(a).
(2) AMTRAK REFORM AND ACCOUNTABILITY
ACT AMENDMENTS.—Title II of the Amtrak
Reform and Accountability Act of 1997 (49
U.S.C. 24101 nt) is amended by striking sections 204 and 205.
(3) COMMON STOCK REDEMPTION DATE.—Section 415 of the Amtrak Reform and Accountability Act of 1997 (49 U.S.C. 24304 nt) is
amended by striking subsection (b).
(b) LEASE ARRANGEMENTS.—Amtrak may
obtain services from the Administrator of
General Services, and the Administrator
may provide services to Amtrak, under section 201(b) and 211(b) of the Federal Property
and Administrative Service Act of 1949 (40
U.S.C. 481(b) and 491(b)) for each of fiscal
years 2006 through 2011.
SEC. 220. PRIVATE SECTOR FUNDING OF PASSENGER TRAINS.

Amtrak is encouraged to increase its operation of trains funded by the private sector
in order to minimize its need for Federal
subsidies. Amtrak shall utilize the provisions of section 24308 of title 49, United
States Code, when necessary to obtain access
to facilities, train and engine crews, or services of a rail carrier or regional transportation authority that are required to operate
such trains.

Amtrak, in consultation with station owners, shall evaluate the improvements necessary to make all existing stations it serves
readily accessible to and usable by individuals with disabilities, as required by section
242(e)(2) of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12162(e)(2)). The evaluation shall include the estimated cost of the
improvements necessary, the identification
of the responsible person (as defined in section 241(5) of that Act (42 U.S.C. 12161(5))),
and the earliest practicable date when such
improvements can be made. Amtrak shall
submit the evaluation to the Senate Committee on Commerce, Science, and Transportation, the House of Representatives Committee on Transportation and Infrastructure, and the National Council on Disability
by September 30, 2007, along with recommendations for funding the necessary improvements.

metrics and standards are established under
section 208 of this Act, Amtrak shall develop
and implement a plan to improve on-board
service pursuant to the metrics and standards for such service developed under that
section.
(b) REPORT.—Amtrak shall provide a report
to the Senate Committee on Commerce,
Science, and Transportation and the House
of Representatives Committee on Transportation and Infrastructure on the on-board
service improvements proscribed in the plan
and the timeline for implementing such improvements.

SEC. 217. INCENTIVE PAY.

SEC.

The Amtrak Board of Directors is encouraged to develop an incentive pay program for
Amtrak management employees.

by inserting after section 24309 the following:
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SEC. 221. ON-BOARD SERVICE IMPROVEMENTS.
(a) IN GENERAL.—Within 1 year after

AMTRAK MANAGEMENT ACCOUNTABILITY.
(a) IN GENERAL.—Chapter 243 is amended
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§ ‘‘24310. Management accountability
‘‘(a) IN GENERAL.—Three years after the
date of enactment of the Passenger Rail Investment and Improvement Act of 2005, and
two years thereafter, the Inspector General
of the Department of Transportation shall
complete an overall assessment of the
progress made by Amtrak management and
the Department of Transportation in implementing the provisions of that Act.
‘‘(b) ASSESSMENT.—The management assessment undertaken by the Inspector General may include a review of—
‘‘(1) effectiveness improving annual financial planning;
‘‘(2) effectiveness in implementing improved financial accounting;
‘‘(3) efforts to implement minimum train
performance standards;
‘‘( 4) progress maximizing revenues and
minimizing Federal subsidies; and
‘‘( 5) any other aspect of Amtrak operations the Inspector General finds appropriate to review.’’.
(b) CONFORMING AMENDMENT.—The chapter
analysis for chapter 243 is amended by inserting after the item relating to section
24309 the following:
‘‘24310. Management accountability’’.
TITLE III—INTERCITY PASSENGER RAIL
POLICY
SEC. 301. CAPITAL ASSISTANCE FOR INTERCITY
PASSENGER RAIL SERVICE; STATE
RAIL PLANS.
(a) IN GENERAL.—Part C of subtitle V is

amended by inserting the following after
chapter 243:
‘‘CHAPTER 244. INTERCITY PASSENGER RAIL
SERVICE CORRIDOR CAPITAL ASSISTANCE

‘‘Sec.
‘‘24401.
‘‘24402.

Definitions.
Capital investment grants to support intercity passenger rail
service.
‘‘24403. Project management oversight.
‘‘24404. Use of capital grants to finance
first-dollar liability of grant
project.
‘‘24405. Grant conditions.
§ ‘‘24401. Definitions
‘‘In this subchapter:
‘‘(1) APPLICANT.—The term ‘applicant’
means a State (including the District of Columbia), a group of States, an Interstate
Compact, or a public agency established by
one or more States and having responsibility
for providing intercity passenger rail service.
‘‘(2) CAPITAL PROJECT.—The term ‘capital
project’ means a project or program in a
State rail plan developed under chapter 225
of this title for—
‘‘(A) acquiring, constructing, improving, or
inspecting equipment, track and track structures, or a facility for use in or for the primary benefit of intercity passenger rail service, expenses incidental to the acquisition or
construction (including designing, engineering, location surveying, mapping, environmental studies, and acquiring rights-of-way),
payments for the capital portions of rail
trackage rights agreements, highway-rail
grade crossing improvements related to
intercity passenger rail service, security,
mitigating environmental impacts, communication and signalization improvements, relocation assistance, acquiring replacement
housing sites, and acquiring, constructing,
relocating, and rehabilitating replacement
housing;
‘‘(B) rehabilitating, remanufacturing or
overhauling rail rolling stock and facilities
used primarily in intercity passenger rail
service;
‘‘(C) costs associated with developing State
rail plans; and
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‘‘(D) the first-dollar liability costs for insurance related to the provision of intercity
passenger rail service under section 24404.
‘‘(3) INTERCITY PASSENGER RAIL SERVICE.—
The term ‘intercity passenger rail service’
means transportation services with the primary purpose of passenger transportation
between towns, cities and metropolitan areas
by rail, including high-speed rail, as defined
in section 24102 of title 49, United States
Code.
‘‘§ 24402. Capital investment grants to support intercity passenger rail service.
‘‘(a) GENERAL AUTHORITY.—
’’(1) The Secretary of Transportation may
make grants under this section to an applicant to assist in financing the capital costs
of facilities and equipment necessary to provide or improve intercity passenger rail
transportation.
‘‘(2) The Secretary shall require that a
grant under this section be subject to the
terms, conditions, requirements, and provisions the Secretary decides are necessary or
appropriate for the purposes of this section,
including requirements for the disposition of
net increases in value of real property resulting from the project assisted under this section and shall prescribe procedures and
schedules for the awarding of grants under
this title, including application and qualification procedures and a record of decision
on applicant eligibility. The Secretary shall
issue a final rule establishing such procedures not later than 90 days after the date of
enactment of the Passenger Rail Investment
and Improvement Act of 2005.
‘‘(b) PROJECT AS PART OF STATE RAIL
PLAN.—
‘‘(1) The Secretary may not approve a
grant for a project under this section unless
the Secretary finds that the project is part
of a State rail plan developed under chapter
225 of this title and that the applicant or recipient has or will have the legal, financial,
and technical capacity to carry out the
project, satisfactory continuing control over
the use of the equipment or facilities, and
the capability and willingness to maintain
the equipment or facilities.
‘‘(2) An applicant shall provide sufficient
information upon which the Secretary can
make the findings required by this subsection.
‘‘(3) If an applicant has not selected the
pro- posed operator of its service competitively, the applicant shall provide written
justification to the Secretary showing why
the proposed operator is the best, taking
into account price and other factors, and
that use of the proposed operator will not
unnecessarily increase the cost of the
project.
‘‘(c) PROJECT SELECTION CRITERIA.—The
Secretary, in selecting the recipients of financial assistance to be provided under subsection (a), shall—
‘‘(1) require that each proposed project
meet all safety and security requirements
that are applicable to the project under law;
‘‘(2) give preference to projects with high
levels of estimated ridership, increased ontime performance, reduced trip time, additional service frequency to meet anticipated
or existing demand, or other significant service enhancements as measured against minimum standards developed under section 208
of the Passenger Rail Investment and Improvement Act of 2005;
‘‘(3) encourage intermodal connectivity
through projects that provide direct connections between train stations, airports, bus
terminals, subway stations, ferry ports, and
other modes of transportation;
‘‘(4) ensure that each project is compatible
with, and is operated in conformance with—
‘‘(A) plans developed pursuant to the requirements of section 135 of title 23, United
States Code; and
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‘‘(B) the national rail plan (if it is available); and
‘‘(5) favor the following kinds of projects:
‘‘(A) Projects that are expected to have a
significant favorable impact on air or highway traffic congestion, capacity, or safety.
‘‘(B) Projects that also improve freight or
commuter rail operations.
‘‘(C) Projects that have significant environmental benefits.
‘‘(D) Projects that are—
‘‘(i) at a stage of preparation that all precommencement compliance with environmental protection requirements has already
been completed; and
‘‘(ii) ready to be commenced.
‘‘(E) Projects with positive economic and
employment impacts.
‘‘(F) Projects that encourage the use of
positive train control technologies.
‘‘(G) Projects that have commitments of
funding
from
non-Federal
Government
sources in a total amount that exceeds the
minimum amount of the non-Federal contribution required for the project.
‘‘(H) Projects that involve donated property interests or services.
‘‘(I) Projects that are identified by the Surface Transportation Board as necessary to
improve the on time performance and reliability of intercity passenger rail under section 24308(f).
‘‘(d) AMTRAK ELIGIBILITY.—To receive a
grant under this section, the National Railroad Passenger Corporation may enter into a
cooperative agreement with 1 or more States
to carry out 1 or more projects on a State
rail plan’s ranked list of rail capital projects
developed under section 22504(a)(5) of this
title.
‘‘(e) LETTERS OF INTENT, FULL FUNDING
GRANT AGREEMENTS, AND EARLY SYSTEMS
WORK AGREEMENTS.—
‘‘(1)(A) The Secretary may issue a letter of
intent to an applicant announcing an intention to obligate, for a major capital project
under this section, an amount from future
available budget authority specified in law
that is not more than the amount stipulated
as the financial participation of the Secretary in the project.
‘‘(B) At least 30 days before issuing a letter
under subparagraph (A) of this paragraph or
entering into a full funding grant agreement,
the Secretary shall notify in writing the
Committee on Transportation and Infrastructure of the House of Representatives
and the Committee on Commerce, Science,
and Transportation of the Senate and the
House and Senate Committees on Appropriations of the proposed letter or agreement.
The Secretary shall include with the notification a copy of the proposed letter or agreement as well as the evaluations and ratings
for the project.
‘‘(C) An obligation or administrative commitment may be made only when amounts
are appropriated.
‘‘(2)(A) The Secretary may make a full
funding grant agreement with an applicant.
The agreement shall—
‘‘(i) establish the terms of participation by
the United States Government in a project
under this section;
‘‘(ii) establish the maximum amount of
Government financial assistance for the
project;
‘‘(iii) cover the period of time for completing the project, including a period extending beyond the period of an authorization; and
‘‘(iv) make timely and efficient management of the project easier according to the
law of the United States.
‘‘(B) An agreement under this paragraph
obligates an amount of available budget authority specified in law and may include a
commitment, contingent on amounts to be
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specified in law in advance for commitments
under this paragraph, to obligate an additional amount from future available budget
authority specified in law. The agreement
shall state that the contingent commitment
is not an obligation of the Government and
is subject to the availability of appropriations made by Federal law and to Federal
laws in force on or enacted after the date of
the contingent commitment. Interest and
other financing costs of efficiently carrying
out a part of the project within a reasonable
time are a cost of carrying out the project
under a full funding grant agreement, except
that eligible costs may not be more than the
cost of the most favorable financing terms
reasonably available for the project at the
time of borrowing. The applicant shall certify, in a way satisfactory to the Secretary,
that the applicant has shown reasonable diligence in seeking the most favorable financing terms.
‘‘(3)(A) The Secretary may make an early
systems work agreement with an applicant if
a record of decision under the National Environmental Policy Act of 1969 (42 U.S.C. 4321
et seq.) has been issued on the project and
the Secretary finds there is reason to believe—
‘‘(i) a full funding grant agreement for the
project will be made; and
‘‘(ii) the terms of the work agreement will
promote ultimate completion of the project
more rapidly and at less cost.
‘‘(B) A work agreement under this paragraph obligates an amount of available budget authority specified in law and shall provide for reimbursement of preliminary costs
of carrying out the project, including land
acquisition, timely procurement of system
elements for which specifications are decided, and other activities the Secretary decides are appropriate to make efficient, longterm project management easier. A work
agreement shall cover the period of time the
Secretary considers appropriate. The period
may extend beyond the period of current authorization. Interest and other financing
costs of efficiently carrying out the work
agreement within a reasonable time are a
cost of carrying out the agreement, except
that eligible costs may not be more than the
cost of the most favorable financing terms
reasonably available for the project at the
time of borrowing. The applicant shall certify, in a way satisfactory to the Secretary,
that the applicant has shown reasonable diligence in seeking the most favorable financing terms. If an applicant does not carry out
the project for reasons within the control of
the applicant, the applicant shall repay all
Government payments made under the work
agreement plus reasonable interest and penalty charges the Secretary establishes in the
agreement.
‘‘(4) The total estimated amount of future
obligations of the Government and contingent commitments to incur obligations covered by all outstanding letters of intent, full
funding grant agreements, and early systems
work agreements may be not more than the
amount authorized under section 101(c) of
Passenger Rail Investment and Improvement
Act of 2005, less an amount the Secretary
reasonably estimates is necessary for grants
under this section not covered by a letter.
The total amount covered by new letters and
contingent commitments included in full
funding grant agreements and early systems
work agreements may be not more than a
limitation specified in law.
‘‘(f) FEDERAL SHARE OF NET PROJECT
COST.—
‘‘(1)(A) Based on engineering studies, studies of economic feasibility, and information
on the expected use of equipment or facilities, the Secretary shall estimate the net
project cost.

VerDate Aug 31 2005

October 20, 2005

CONGRESSIONAL RECORD — SENATE

06:52 Oct 21, 2005

Jkt 049060

‘‘(B) A grant for the project shall not exceed 80 percent of the project net capital
cost.
‘‘(C) The Secretary shall give priority in
allocating future obligations and contingent
commitments to incur obligations to grant
requests seeking a lower Federal share of the
project net capital cost.
‘‘(2) Up to an additional 20 percent of the
required non-Federal funds may be funded
from amounts appropriated to or made available to a department or agency of the Federal Government that are eligible to be expended for transportation.
‘‘(3) 50 percent of the average amounts expended by a State or group of States (including the District of Columbia) for capital
projects to benefit intercity passenger rail
service in fiscal years 2004 and 2005 shall be
credited towards the matching requirements
for grants awarded under this section. The
Secretary may require such information as
necessary to verify such expenditures.
‘‘(4) 50 percent of the average amounts expended by a State or group of States (including the District of Columbia) in a fiscal year
beginning in 2006 for capital projects to benefit intercity passenger rail service or for the
operating costs of such service above the average of expenditures made for such service
in fiscal years 2004 and 2005 shall be credited
towards the matching requirements for
grants awarded under this section. The Secretary may require such information as necessary to verify such expenditures.
‘‘(g) UNDERTAKING PROJECTS IN ADVANCE.—
‘‘(1) The Secretary may pay the Federal
share of the net capital project cost to an applicant that carries out any part of a project
described in this section according to all applicable procedures and requirements if—
‘‘(A) the applicant applies for the payment;
‘‘(B) the Secretary approves the payment;
and
‘‘(C) before carrying out the part of the
project, the Secretary approves the plans
and specifications for the part in the same
way as other projects under this section.
‘‘(2) The cost of carrying out part of a
project includes the amount of interest
earned and payable on bonds issued by the
applicant to the extent proceeds of the bonds
are expended in carrying out the part. However, the amount of interest under this paragraph may not be more than the most favorable interest terms reasonably available for
the project at the time of borrowing. The applicant shall certify, in a manner satisfactory to the Secretary, that the applicant has
shown reasonable diligence in seeking the
most favorable financial terms.
‘‘(3) The Secretary shall consider changes
in capital project cost indices when determining the estimated cost under paragraph
(2) of this subsection.
‘‘(h) 2-YEAR AVAILABILITY.—Funds appropriated under this section shall remain
available until expended. If any amount provided as a grant under this section is not obligated or expended for the purposes described in subsection (a) within 2 years after
the date on which the State received the
grant, such sums shall be returned to the
Secretary for other intercity passenger rail
development projects under this section at
the discretion of the Secretary.
‘‘(i) PUBLIC-PRIVATE PARTNERSHIPS.’’—
‘‘(1) IN GENERAL.—A metropolitan planning
organization, State transportation department, or other project sponsor may enter
into an agreement with any public, private,
or nonprofit entity to cooperatively implement any project funded with a grant under
this title.
‘‘(2) FORMS OF PARTICIPATION.—Participation by an entity under paragraph (1) may
consist of—
‘‘(A) ownership or operation of any land,
facility, locomotive, rail car, vehicle, or
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other physical asset associated with the
project;
‘‘(B) cost-sharing of any project expense;
‘‘(C) carrying out administration, construction management, project management,
project operation, or any other management
or operational duty associated with the
project; and
‘‘(D) any other form of participation approved by the Secretary.
‘‘(3) SUB-ALLOCATION.—A State may allocate funds under this section to any entity
described in paragraph (1).
‘‘(j)
SPECIAL
TRANSPORTATION
CIRCUMSTANCES.—In carrying out this section,
the Secretary shall allocate an appropriate
portion of the amounts available under this
section to provide grants to States—
‘‘(1) in which there is no intercity passenger rail service for the purpose of funding
freight rail capital projects that are on a
State rail plan developed under chapter 225
of this title that provide public benefits (as
defined in chapter 225) as determined by the
Secretary; or
‘‘(2) in which the rail transportation system is not physically connected to rail systems in the continental United States or
may not otherwise qualify for a grant under
this section due to the unique characteristics of the geography of that State or other
relevant considerations, for the purpose of
funding
transportation-related
capital
projects.
MALL
C
APITAL
P
ROJECTS
.—The
Sec‘‘(k) S
retary shall make available $10,000,000 annually from the amounts authorized under section 101(c) of the Passenger Rail Investment
and Improvement Act of 2005 beginning in
fiscal year 2007 for grants for capital projects
eligible under this section not exceeding
$2,000,000, including costs eligible under section 206(c) of that Act. The Secretary may
wave requirements of this section, including
state rail plan requirements, as appropriate.
‘‘§ 24403. Project management oversight
‘‘(a) PROJECT MANAGEMENT PLAN REQUIREMENTS.—To receive Federal financial assistance for a major capital project under this
subchapter, an applicant must prepare and
carry out a project management plan approved by the Secretary of Transportation.
The plan shall provide for—
‘‘(1) adequate recipient staff organization
with well-defined reporting relationships,
statements of functional responsibilities, job
descriptions, and job qualifications;
‘‘(2) a budget covering the project management organization, appropriate consultants,
property acquisition, utility relocation, systems demonstration staff, audits, and miscellaneous payments the recipient may be
prepared to justify;
‘‘(3) a construction schedule for the
project;
‘‘(4) a document control procedure and recordkeeping system;
‘‘(5) a change order procedure that includes
a documented, systematic approach to handling the construction change orders;
‘‘(6) organizational structures, management skills, and staffing levels required
throughout the construction phase;
‘‘(7) quality control and quality assurance
functions, procedures, and responsibilities
for construction, system installation, and integration of system components;
‘‘(8) material testing policies and procedures;
‘‘(9) internal plan implementation and reporting requirements;
‘‘(10) criteria and procedures to be used for
testing the operational system or its major
components;
‘‘(11) periodic updates of the plan, especially related to project budget and project
schedule, financing, and ridership estimates;
and
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‘‘(12) the recipient’s commitment to submit a project budget and project schedule to
the Secretary each month.
‘‘(b) SECRETARIAL OVERSIGHT.—
‘‘(1) The Secretary may use no more than
0.5 percent of amounts made available in a
fiscal year for capital projects under this
subchapter to enter into contracts to oversee
the construction of such projects.
‘‘(2) The Secretary may use amounts available under paragraph (1) of this subsection to
make contracts for safety, procurement,
management, and financial compliance reviews and audits of a recipient of amounts
under paragraph (1).
‘‘(3) The Federal Government shall pay the
entire cost of carrying out a contract under
this subsection.
‘‘(c) ACCESS TO SITES AND RECORDS.—Each
recipient of assistance under this subchapter
shall provide the Secretary and a contractor
the Secretary chooses under subsection (c) of
this section with access to the construction
sites and records of the recipient when reasonably necessary.
‘‘§ 24404. Use of capital grants to finance firstdollar liability of grant project
‘‘Notwithstanding the requirements of section 24402 of this subchapter, the Secretary
of Transportation may approve the use of
capital assistance under this subchapter to
fund self-insured retention of risk for the
first tier of liability insurance coverage for
rail passenger service associated with the
capital assistance grant, but the coverage
may not exceed $20,000,000 per occurrence or
$20,000,000 in aggregate per year.
‘‘§ 24405. Grant conditions
‘‘(a) DOMESTIC BUYING PREFERENCE.—
‘‘(1) REQUIREMENT.—
‘‘(A) IN GENERAL.—In carrying out a
project funded in whole or in part with a
grant under this title, the grant recipient
shall purchase only—
‘‘(i) unmanufactured articles, material,
and supplies mined or produced in the United
States; or
‘‘(ii) manufactured articles, material, and
supplies manufactured in the United States
substantially from articles, material, and
supplies mined, produced, or manufactured
in the United States.
‘‘(B) DE MINIMIS AMOUNT.—Subparagraph (1)
applies only to a purchase in an total
amount that is not less than $1,000,000.
‘‘(2) EXEMPTIONS.—On application of a recipient, the Secretary may exempt a recipient from the requirements of this subsection
if the Secretary decides that, for particular
articles, material, or supplies—
‘‘(A) such requirements are inconsistent
with the public interest;
‘‘(B) the cost of imposing the requirements
is unreasonable; or
‘‘(C) the articles, material, or supplies, or
the articles, material, or supplies from
which they are manufactured, are not mined,
produced, or manufactured in the United
States in sufficient and reasonably available
commercial quantities and are not of a satisfactory quality.
‘‘(3) UNITED STATES DEFINED.—In this subsection, the term ‘the United States’ means
the States, territories, and possessions of the
United States and the District of Columbia.
‘‘(b) OPERATORS DEEMED RAIL CARRIERS
AND EMPLOYERS FOR CERTAIN PURPOSES.—A
person that conducts rail operations over
rail infrastructure constructed or improved
with funding provided in whole or in part in
a grant made under this title shall be considered a rail carrier as defined in section
10102(5) of this title for purposes of this title
and any other statute that adopts that definition or in which that definition applies, including—
‘‘(1) the Railroad Retirement Act of 1974 (45
U.S.C. 231 et seq.); and
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‘‘(2) the Railway Labor Act (43 U.S.C. 151 et
seq.).
‘‘(c) GRANT CONDITIONS.—The Secretary
shall require as a condition of making any
grant under this title for a project that uses
rights-of-way owned by a railroad that—
‘‘(1) a written agreement exist between the
applicant and the railroad regarding such
use and ownership, including—
‘‘(A) any compensation for such use;
‘‘(B) assurances regarding the adequacy of
infrastructure capacity to accommodate
both existing and future freight and passenger operations; and
‘‘(C) an assurance by the railroad that collective bargaining agreements with the railroad’s employees (including terms regulating
the contracting of work) will remain in full
force and effect according to their terms for
work performed by the railroad on the railroad transportation corridor;
‘‘(D) an assurance that an applicant complies with liability requirements consistent
with section 28103 of this title; and
‘‘(2) the applicant agrees to comply with—
‘‘(A) the standards of section 24312 of this
title, as such section was in effect on September 1, 2003, with respect to the project in
the same manner that the National Railroad
Passenger Corporation is required to comply
with those standards for construction work
financed under an agreement made under
section 24308(a) of this title; and
‘‘(B) the protective arrangements established under section 504 of the Railroad Revitalization and Regulatory Reform Act of 1976
(45 U.S.C. 836) with respect to employees affected by actions taken in connection with
the project to be financed in whole or in part
by grants under this subchapter.
‘‘(d) REPLACEMENT OF EXISTING INTERCITY
PASSENGER RAIL SERVICE.—
‘‘(1) COLLECTIVE BARGAINING AGREEMENT
FOR INTERCITY PASSENGER RAIL PROJECTS.—
Any entity providing intercity passenger
railroad transportation that begins operations after the date of enactment of this
Act on a project funded in whole or in part
by grants made under this title and replaces
intercity rail passenger service that was provided by Amtrak, unless such service was
provided solely by Amtrak to another entity,
as of such date shall enter into an agreement
with the authorized bargaining agent or
agents for adversely affected employees of
the predecessor provider that—
‘‘(A) gives each such qualified employee of
the predecessor provider priority in hiring
according to the employee’s seniority on the
predecessor provider for each position with
the replacing entity that is in the employee’s craft or class and is available within 3
years after the termination of the service
being replaced;
‘‘(B) establishes a procedure for notifying
such an employee of such positions;
‘‘(C) establishes a procedure for such an
employee to apply for such positions; and
‘‘(D) establishes rates of pay, rules, and
working conditions.
‘‘(2) IMMEDIATE REPLACEMENT SERVICE.—
‘‘(A) NEGOTIATIONS.—If the replacement of
preexisting intercity rail passenger service
occurs concurrent with or within a reasonable time before the commencement of the
replacing entity’s rail passenger service, the
replacing entity shall give written notice of
its plan to replace existing rail passenger
service to the authorized collective bargaining agent or agents for the potentially
adversely affected employees of the predecessor provider at least 90 days before the
date on which it plans to commence service.
Within 5 days after the date of receipt of
such written notice, negotiations between
the replacing entity and the collective bargaining agent or agents for the employees of
the predecessor provider shall commence for
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the purpose of reaching agreement with respect to all matters set forth in subparagraphs (A) through (D) of paragraph (1). The
negotiations shall continue for 30 days or
until an agreement is reached, whichever is
sooner. If at the end of 30 days the parties
have not entered into an agreement with respect to all such matters, the unresolved
issues shall be submitted for arbitration in
accordance with the procedure set forth in
subparagraph (B).
‘‘(B) ARBITRATION.—If an agreement has
not been entered into with respect to all
matters set forth in subparagraphs (A)
through (D) of paragraph (1) as described in
subparagraph (A) of this paragraph, the parties shall select an arbitrator. If the parties
are unable to agree upon the selection of
such arbitrator within 5 days, either or both
parties shall notify the National Mediation
Board, which shall provide a list of seven arbitrators with experience in arbitrating rail
labor protection disputes. Within 5 days
after such notification, the parties shall alternately strike names from the list until
only 1 name remains, and that person shall
serve as the neutral arbitrator. Within 45
days after selection of the arbitrator, the arbitrator shall conduct a hearing on the dispute and shall render a decision with respect
to the unresolved issues among the matters
set forth in subparagraphs (A) through (D) of
paragraph (1). This decision shall be final,
binding, and conclusive upon the parties.
The salary and expenses of the arbitrator
shall be borne equally by the parties; all
other expenses shall be paid by the party incurring them.
‘‘(3) SERVICE COMMENCEMENT.—A replacing
entity under this subsection shall commence
service only after an agreement is entered
into with respect to the matters set forth in
subparagraphs (A) through (D) of paragraph
(1) or the decision of the arbitrator has been
rendered.
‘‘(4) SUBSEQUENT REPLACEMENT OF SERVICE.—If the replacement of existing rail passenger service takes place within 3 years
after the replacing entity commences intercity passenger rail service, the replacing entity and the collective bargaining agent or
agents for the adversely affected employees
of the predecessor provider shall enter into
an agreement with respect to the matters set
forth in subparagraphs (A) through (D) of
paragraph (1). If the parties have not entered
into an agreement with respect to all such
matters within 60 days after the date on
which the replacing entity replaces the predecessor provider, the parties shall select an
arbitrator using the procedures set forth in
paragraph (2)(B), who shall, within 20 days
after the commencement of the arbitration,
conduct a hearing and decide all unresolved
issues. This decision shall be final, binding,
and conclusive upon the parties.
‘‘(e) INAPPLICABILITY TO CERTAIN RAIL OPERATIONS.—Nothing in this section applies
to—
‘‘(1) commuter rail passenger transportation (as defined in section 24102(4) of this
title) operations of a State or local government authority (as those terms are defined
in section 5302(11) and (6), respectively, of
this title) eligible to receive financial assistance under section 5307 of this title, or to its
contractor performing services in connection
with commuter rail passenger operations (as
so defined);
‘‘(2) the Alaska Railroad or its contractors;
or
‘‘(3) the National Railroad Passenger Corporation’s access rights to railroad rights of
way and facilities under current law.’’.
(b) CONFORMING AMENDMENTS.—
(1) The table of chapters for the title is
amended by inserting the following after the
item relating to chapter 243:
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‘‘244. Intercity passenger rail
service capital assistance .........
24401’’.
‘‘(2) The chapter analysis for subtitle V is
amended by inserting the following after the
item relating to chapter 243:
‘‘244. Intercity passenger rail
service capital assistance .........
24401’’.
SEC. 302. STATE RAIL PLANS.
(a) IN GENERAL.—Part B of subtitle V is

amended by adding at the end the following:
‘‘CHAPTER 225. STATE RAIL PLANS AND
HIGH PRIORITY PROJECTS
‘‘Sec.
‘‘22501. Definitions
‘‘22502. Authority
‘‘22503. Purposes
‘‘22504. Transparency; coordination; review
‘‘22505. Content
‘‘22506. Review
‘‘§ 22501. Definitions
‘‘In this subchapter:
‘‘(1) PRIVATE BENEFIT.—
‘‘ (A) IN GENERAL.—The term ‘private benefit’—
‘‘(i) means a benefit accrued to a person or
private entity, other than the National Railroad Passenger Corporation, that directly
improves the economic and competitive condition of that person or entity through improved assets, cost reductions, service improvements, or any other means as defined
by the Secretary; and
‘‘(ii) shall be determined on a project-byproject basis, based upon an agreement between the parties.
‘‘(B) CONSULTATION.—The Secretary may
seek the advice of the States and rail carriers in further defining this term.
‘‘(2) PUBLIC BENEFIT.—
‘‘(A) IN GENERAL.—The term ‘public benefit’—
‘‘(i) means a benefit accrued to the public
in the form of enhanced mobility of people or
goods, environmental protection or enhancement, congestion mitigation, enhanced trade
and economic development, improved air
quality or land use, more efficient energy
use, enhanced public safety or security, reduction of public expenditures due to improved transportation efficiency or infrastructure preservation, and any other positive community effects as defined by the
Secretary; and
‘‘(ii) shall be determined on a project-byproject basis, based upon an agreement between the parties.
‘‘(B) CONSULTATION.—The Secretary may
seek the advice of the States and rail carriers in further defining this term.
‘‘(3) STATE.—The term ‘State’ means any of
the 50 States and the District of Columbia.
‘‘(4) STATE RAIL TRANSPORTATION AUTHORITY.—The term ‘State rail transportation authority’ means the State agency or official
responsible under the direction of the Governor of the State or a State law for preparation, maintenance, coordination, and administration of the State rail plan.’’.
‘‘§ 22502. Authority
‘‘(a) IN GENERAL.—Each State may prepare
and maintain a State rail plan in accordance
with the provisions of this subchapter.
‘‘(b) REQUIREMENTS.—For the preparation
and periodic revision of a State rail plan, a
State shall—
‘‘(1) establish or designate a State rail
transportation authority to prepare, maintain, coordinate, and administer the plan;
‘‘(2) establish or designate a State rail plan
approval authority to approve the plan;
‘‘(3) submit the State’s approved plan to
the Secretary of Transportation for review;
and
‘‘(4) revise and resubmit a State-approved
plan no less frequently than once every 5
years for reapproval by the Secretary.
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‘‘§ 22503. Purposes
‘‘(a) PURPOSES.—The purposes of a State
rail plan are as follows:
‘‘(1) To set forth State policy involving
freight and passenger rail transportation, including commuter rail operations, in the
State.
‘‘(2) To establish the period covered by the
State rail plan.
‘‘(3) To present priorities and strategies to
enhance rail service in the State that benefits the public.
‘‘(4) To serve as the basis for Federal and
State rail investments within the State.
‘‘(b) COORDINATION.—A State rail plan shall
be coordinated with other State transportation planning goals and programs and set
forth rail transportation’s role within the
State transportation system.
‘‘§ 22504. Transparency; coordination; review
‘‘(a) PREPARATION.—A State shall provide
adequate and reasonable notice and opportunity for comment and other input to the
public, rail carriers, commuter and transit
authorities operating in, or affected by rail
operations within the State, units of local
government, and other interested parties in
the preparation and review of its State rail
plan.
‘‘(b) INTERGOVERNMENTAL COORDINATION.—
A State shall review the freight and passenger rail service activities and initiatives
by regional planning agencies, regional
transportation authorities, and municipalities within the State, or in the region in
which the State is located, while preparing
the plan, and shall include any recommendations made by such agencies, authorities,
and municipalities as deemed appropriate by
the State.
‘‘§ 22505. Content
‘‘(a) IN GENERAL.—Each State rail plan
shall contain the following:
‘‘(1) An inventory of the existing overall
rail transportation system and rail services
and facilities within the State and an analysis of the role of rail transportation within
the State’s surface transportation system.
‘‘(2) A review of all rail lines within the
State, including proposed high speed rail
corridors and significant rail line segments
not currently in service.
‘‘(3) A statement of the State’s passenger
rail service objectives, including minimum
service levels, for rail transportation routes
in the State.
‘‘(4) A general analysis of rail’s transportation, economic, and environmental impacts in the State, including congestion
mitigation, trade and economic development, air quality, land use, energy use, and
community impacts.
‘‘(5) A long-range rail investment program
for current and future freight and passenger
infrastructure in the State that meets the
requirements of subsection (b).
‘‘(6) A statement of public financing issues
for rail projects and service in the State, including a list of current and prospective public capital and operating funding resources,
public subsidies, State taxation, and other financial policies relating to rail infrastructure development.
‘‘(7) An identification of rail infrastructure
issues within the State that reflects consultation with all relevant stake holders.
‘‘(8) A review of major passenger and
freight intermodal rail connections and facilities within the State, including seaports,
and prioritized options to maximize service
integration and efficiency between rail and
other modes of transportation within the
State.
‘‘(9) A review of publicly funded projects
within the State to improve rail transportation safety and security, including all
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major projects funded under section 130 of
title 23.
‘‘(10) A performance evaluation of passenger rail services operating in the State,
including possible improvements in those
services, and a description of strategies to
achieve those improvements.
‘‘(11) A compilation of studies and reports
on high-speed rail corridor development
within the State not included in a previous
plan under this subchapter, and a plan for
funding any recommended development of
such corridors in the State.
‘‘(12) A statement that the State is in compliance with the requirements of section
22102.
‘‘(b) LONG-RANGE SERVICE AND INVESTMENT
PROGRAM.—
‘‘(1) PROGRAM CONTENT.—A long-range rail
investment program included in a State rail
plan under subsection (a)(5) shall include the
following matters:
‘‘(A) A list of any rail capital projects expected to be undertaken or supported in
whole or in part by the State.
‘‘(B) A detailed funding plan for those
projects.
‘‘(2) PROJECT LIST CONTENT.—The list of
rail capital projects shall contain—
‘‘(A) a description of the anticipated public
and private benefits of each such project; and
‘‘(B) a statement of the correlation between—
‘‘(i) public funding contributions for the
projects; and
‘‘(ii) the public benefits.
‘‘(3) CONSIDERATIONS FOR PROJECT LIST.—In
preparing the list of freight and intercity
passenger rail capital projects, a State rail
transportation authority should take into
consideration the following matters:
‘‘(A) Contributions made by non-Federal
and non-State sources through user fees,
matching funds, or other private capital involvement.
‘‘(B) Rail capacity and congestion effects.
‘‘(C) Effects on highway, aviation, and
maritime capacity, congestion, or safety.
‘‘(D) Regional balance.
‘‘(E) Environmental impact.
‘‘(F) Economic and employment impacts.
‘‘(G) Projected ridership and other service
measures for passenger rail projects.
‘‘§ 22506. Review
The Secretary shall prescribe procedures
for States to submit State rail plans for review under this title, including standardized
format and data requirements. State rail
plans completed before the date of enactment of the Passenger Rail Investment and
Improvement Act of 2005 that substantially
meet the requirements of this chapter, as determined by the Secretary, shall be deemed
by the Secretary to have met the requirements of this chapter’’.
(b) CONFORMING AMENDMENTS.—
(1) The table of chapters for the title is
amended by inserting the following after the
item relating to chapter 223:
‘‘225. State rail plans ......................... 22501’’.
‘‘(2) The chapter analysis for subtitle V is
amended by inserting the following after the
item relating to chapter 223:
‘‘225. State rail plans ......................... 24401’’.
SEC. 303. NEXT GENERATION CORRIDOR TRAIN
EQUIPMENT POOL.
(a) IN GENERAL.—Within 180 days after the

date of enactment of this Act, Amtrak shall
establish a Next Generation Corridor Equipment Pool Committee, comprised of representatives of Amtrak, the Federal Railroad
Administration, and interested States. The
purpose of the Committee shall be to design,
develop specifications for, and procure standardized next-generation corridor equipment.
(b) FUNCTIONS.—The Committee may—
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(1) determine the number of different types
of equipment required, taking into account
variations in operational needs and corridor
infrastructure;
(2) establish a pool of equipment to be used
on corridor routes funded by participating
States; and
(3) subject to agreements between Amtrak
and States, utilize services provided by Amtrak to design, maintain and remanufacture
equipment.
(c) COOPERATIVE AGREEMENTS.—Amtrak
and States participating in the Committee
may enter into agreements for the funding,
procurement, remanufacture, ownership and
management of corridor equipment, including equipment currently owned or leased by
Amtrak and next-generation corridor equipment acquired as a result of the Committee’s
actions, and may establish a corporation,
which may be owned or jointly-owned by
Amtrak, participating States or other entities, to perform these functions.
(d) FUNDING.—In addition to the authorization provided in section 105 of this Act, capital projects to carry out the purposes of this
section shall be eligible for grants made pursuant to chapter 244 of title 49, United States
Code.
SEC. 304. FEDERAL RAIL POLICY.

Section 103 is amended—
(1) by inserting ‘‘IN GENERAL.—’’ before
‘‘The Federal’’ in subsection (a);
(2) by striking the second and third sentences of subsection (a);
(3) by inserting ‘‘ADMINISTRATOR.—’’ before
‘‘The head’’ in subsection (b);
(4) by redesignating subsections (c), (d),
and (e) as subsections (d), (e), and (f), respectively and by inserting after subsection (b)
the following:
‘‘(c) SAFETY.—To carry out all railroad
safety laws of the United States, the Administration is divided on a geographical basis
into at least 8 safety offices. The Secretary
of Transportation is responsible for all acts
taken under those laws and for ensuring that
the laws are uniformly administered and enforced among the safety offices.’’;
(5) by inserting ‘‘POWERS AND DUTIES.—’’
before ‘‘The’’ in subsection (d), as redesignated;
(6) by striking ‘‘and’’ after the semicolon
in paragraph (1) of subsection (d), as redesignated;
(7) by redesignating paragraph (2) of subsection (d), as redesignated, as paragraph (3)
and inserting after paragraph (1) the following:
‘‘(2) the duties and powers related to railroad policy and development under subsection (e); and’’;
(8) by inserting ‘‘TRANSFERS OF DUTY.—’’
before ‘‘A duty’’ in subsection (e), as redesignated;
(9) by inserting ‘‘CONTRACTS, GRANTS,
LEASES, COOPERATIVE AGREEMENTS, AND SIMILAR TRANSACTIONS.—’’ before ‘‘Subject’’ in
subsection (f), as redesignated;
(10) by striking the last sentence in subsection (f), as redesignated; and
(11) by adding at the end the following:
‘‘(g) ADDITIONAL DUTIES OF THE ADMINISTRATOR.—The Administrator shall—
‘‘(1) provide assistance to States in developing State rail plans prepared under chapter 225 and review all State rail plans submitted under that section;
‘‘(2) develop a long range national rail plan
that is consistent with approved State rail
plans and the rail needs of the Nation, as determined by the Secretary in order to promote an integrated, cohesive, efficient, and
optimized national rail system for the movement of goods and people;
‘‘(3) develop a preliminary national rail
plan within a year after the date of enact-

VerDate Aug 31 2005

06:52 Oct 21, 2005

S11685

CONGRESSIONAL RECORD — SENATE

Jkt 049060

ment of the Passenger Rail Investment and
Improvement Act of 2005;
‘‘(4) develop and enhance partnerships with
the freight and passenger railroad industry,
States, and the public concerning rail development;
‘‘(5) support rail intermodal development
and high-speed rail development, including
high speed rail planning;
‘‘(6) ensure that programs and initiatives
developed under this section benefit the public and work toward achieving regional and
national transportation goals; and
‘‘(7) facilitate and coordinate efforts to assist freight and passenger rail carriers, transit agencies and authorities, municipalities,
and States in passenger-freight service integration on shared rights of way by providing
neutral assistance at the joint request of affected rail service providers and infrastructure owners relating to operations and capacity analysis, capital requirements, operating costs, and other research and planning
related to corridors shared by passenger or
commuter rail service and freight rail operations.
‘‘(h) PERFORMANCE GOALS AND REPORTS.—
‘‘(1) PERFORMANCE GOALS.—In conjunction
with the objectives established and activities
under-taken under section 103(e) of this title,
the Administrator shall develop a schedule
for achieving specific, measurable performance goals.
‘‘(2) RESOURCE NEEDS.—The strategy and
annual plans shall include estimates of the
funds and staff resources needed to accomplish each goal and the additional duties required under section 103(e).
‘‘(3) SUBMISSION WITH PRESIDENT’S BUDGET.—Beginning with fiscal year 2007 and each
fiscal year thereafter, the Secretary shall
submit to Congress, at the Isame time as the
President’s budget submission, the Administration’s performance goals and schedule developed under paragraph (1), including an assessment of the progress of the Administration toward achieving its performance
goals.’’ .
SEC. 305. RAIL COOPERATIVE RESEARCH PROGRAM.
(a) ESTABLISHMNT AND CONTENT.—Chapter

249 is amended by adding at the end the following:
‘‘24910. Rail cooperative research program
‘‘(a) IN GENERAL.—The Secretary shall establish and carry out a rail cooperative research program. The program shall—
‘‘(1) address, among other matters, intercity rail passenger and freight rail services,
including existing rail passenger and freight
technologies and speeds, incrementally enhanced rail systems and infrastructure, and
new highspeed wheel-on-rail systems and rail
security;
‘‘(2) address ways to expand the transportation of international trade traffic by rail,
enhance the efficiency of intermodal interchange at ports and other intermodal terminals, and increase capacity and availability
of rail service for seasonal freight needs;
‘‘(3) consider research on the interconnectedness of commuter rail, passenger rail,
freight rail, and other rail networks; and
‘‘(4) give consideration to regional concerns regarding rail passenger and freight
transportation, including meeting research
needs common to desgnated high-speed corridors, long-distance rail services, and regional intercity rail corridors, projects, and
entities.
‘‘(b) CONTENT.—The program to be carried
out under this section shall include research
designed—
‘‘(1) to identify the unique aspects and attributes of rail passenger and freight service;
‘‘(2) to develop more accurate models for
evaluating the impact of rail passenger and
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freight service, including the effects on highway and airport and airway congestion, environmental quality, and energy consumption;
‘‘(3) to develop a better understanding of
modal choice as it affects rail passenger and
freight transportation, including development of better models to predict utilization;
‘‘(4) to recommend priorities for technology demonstration and development;
‘‘(5) to meet additional priorities as determined by the advisory board established
under subsection (c), including any recommendations made by the National Research Council;
‘‘(6) to explore improvements in management, financing, and institutional structures;
‘‘(7) to address rail capacity constraints
that affect passenger and freight rail service
through a wide variety of options, ranging
from operating improvements to dedicated
new infrastructure, taking into account thei
impact of such options on operations;
‘‘(8) to improve maintenance, operations,
customer service, or other aspects of intercity rail passenger and freight service;
‘‘(9) to recommend objective methodologies
for determining intercity passenger rail
routes and services, including the establishment of new routes, the elimination of existing routes, and the contraction or expansion
of services or frequencies over such routes;
‘‘(10) to review the impact of equipment
and operational safety standards on the further development of high speed passenger
rail operations connected to or integrated
with non-high speed freight or passenger rail
operations; and
‘‘(11) to recommend any legislative or regulatory changes necessary to foster further
development and implementation of high
speed passenger rail operations while ensuring the safety of such operations that are
connected to or integrated with non-high
speed freight or passenger rail operations.
‘‘(c) ADVISORY BOARD.—
‘‘(1) ESTABLISHMENT.—In consultation with
the heads of appropriate Federal departments and agencies, the Secretary shall establish an advisory board to recommend research, technology, and technology transfer
activities related to rail passenger and
freight transportation.
‘‘(2) MEMBERSHIP.—The advisory board
shall include—
‘‘(A) representatives of State transportation agencies;
‘‘(B) transportation and environmental
economists, scientists, and engineers; and
‘‘(C) representatives of Amtrak, the Alaska
Railroad, freight railroads, transit operating
agencies, intercity rail passenger agencies,
railway labor organizations, and environmental organizations.
‘‘(d) NATIONAL ACADEMY OF SCIENCES.—The
Secretary may make grants to, and enter
into cooperative agreements with, the National Academy of Sciences to carry out
such activities relating to the research, technology, and technology transfer activities
described in subsection (b) as the Secretary
deems appropriate.’’
(b) CLERICAL AMENDMENT.—The chapter
analysis for chapter 249 is amended by adding at the end the following:
‘‘24910. Rail cooperative research program’’.
TITLE IV—PASSENGER RAIL SECURITY
AND SAFETY
SEC. 401. SYSTEMWIDE AMTRAK SECURITY UPGRADES.
(a) IN GENERAL—Subject to subsection (c)

the Secretary of Homeland Security, in consultation with the Secretary of Transportation, is authorized to make grants to Amtrak—
(1) to secure major tunnel access points
and ensure tunnel integrity in New York,
Baltimore, and Washington, DC;
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(2) to secure Amtrak trains;
(3) to secure Amtrak stations;
(4) to obtain a watch list identification
system approved by the Secretary;
(5) to obtain train tracking and interoperable communications systems that are coordinated to the maximum extent possible;
(6) to hire additional police and security
officers, including canine units;
(7) to expand emergency preparedness efforts; and (8) for employee security training.
(b) CONDITIONS.—The Secretary of Transportation shall disburse funds to Amtrak
provided under subsection (a) for projects
contained in a systemwide security plan approved by the Secretary of Homeland Security. The plan shall include appropriate
measures to address security awareness,
emergency response, and passenger evacuation training.
(c) EQUITABLE GEOGRAPHIC ALLOCATION.—
The Secretary shall ensure that, subject to
meeting the highest security needs on Amtrak’s entire system, stations and facilities
located outside of the Northeast Corridor receive an equitable share of the security funds
authorized by this section.
(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of Homeland Security to carry
out this section—
(1) $63,500,000 for fiscal year 2006;
(2) $30,000,000 for fiscal year 2007; and
(3) $30,000,000 for fiscal year 2008.
Amounts appropriated pursuant to this
subsection shall remain available until expended.
SEC.

402.

FIRE AND LIFE-SAFETY IMPROVEMENTS.
(a) LIFE-SAFETY NEEDS.—The Secretary of

Transportation is authorized to make grants
to Amtrak for the purpose of making fire
and life-safety improvements to Amtrak
tunnels on the Northeast Corridor in New
York, NY, Baltimore, MD, and Washington,
DC.
(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of Transportation for the purposes of carrying out subsection (a) the following amounts:
(1) For the 6 New York tunnels to provide
ventilation, electrical, and fire safety technology upgrades, emergency communication
and lighting systems, and emergency access
and egress for passengers—
(A) $190,000,000 for fiscal year 2006;
(B) $190,000,000 for fiscal year 2007;
(C) $190,000,000 for fiscal year 2008;
(2) For the Baltimore & Potomac tunnel
and the Union tunnel, together, to provide
adequate drainage, ventilation, communication, lighting, and passenger egress upgrades—
(A) $19,000,000 for fiscal year 2006;
(B) $19,000,000 for fiscal year 2007;
(C) $19,000,000 for fiscal year 2008;
(3) For the Washington, DC, Union Station
tunnels to improve ventilation, communication, lighting, and passenger egress upgrades—
(A) $13,333,000 for fiscal year 2006;
(B) $13,333,000 for fiscal year 2007;
(C) $13,333,000 for fiscal year 2008;
(c) INFRASTRUCTURE UPGRADES.—There are
authorized to be appropriated to the Secretary of Transportation for fiscal year 2006
$3,000,000 for the preliminary design of options for a new tunnel on a different alignment to augment the capacity of the existing Baltimore tunnels.
OF
APPROPRIATED
(d)
AVAILABILITY
FUNDS.—Amounts made available pursuant
to this section shall remain available until
expended.
(e) PLANS REQUIRED.—The Secretary may
not make amounts available to Amtrak for
obligation or expenditure under subsection
(a)—
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(1) until Amtrak has submitted to the Secretary, and the Secretary has approved, an
engineering and financial plan for such
projects; and
(2) unless, for each project funded pursuant
to this section, the Secretary has approved a
project management plan prepared by Amtrak addressing appropriate project budget,
construction schedule, recipient staff organization, document control and record keeping, change order procedure, quality control
and assurance, periodic plan updates, and
periodic status reports.
(f) REVIEW OF PLANS.—The Secretary of
Transportation shall complete the review of
the plans required by paragraphs (1) and (2)
of subsection (e) and approve or disapprove
the plans within 45 days after the date on
which each such plan is submitted by Amtrak. If the Secretary determines that a plan
is incomplete or deficient, the Secretary
shall notify Amtrak of the incomplete items
or deficiencies and Amtrak shall, within 30
days after receiving the Secretary’s notification, submit a modified plan for the Secretary’s review. Within 15 days after receiving additional information on items previously included in the plan, and within 45
days after receiving items newly included in
a modified plan, the Secretary shall either
approve the modified plan, or, if the Secretary finds the plan is still incomplete or
deficient, the Secretary shall identify in
writing to the Senate Committee on Commerce, Science, and Transportation and the
House of Representatives Committee on
Transportation and Infrastructure the portions of the plan the Secretary finds incomplete or deficient, approve all other portions
of the plan, obligate the funds associated
with those other portions, and execute an
agreement with Amtrak within 15 days
thereafter on a process for resolving the remaining portions of the plan.
(g) FINANCIAL CONTRIBUTION FROM OTHER
TUNNEL USERS.—The Secretary shall, taking
into account the need for the timely completion of all portions of the tunnel projects described in subsection (a)—
(1) consider the extent to which rail carriers other than Amtrak use or plan to use
the tunnels;
(2) consider the feasibility of seeking a financial contribution from those other rail
carriers toward the costs of the projects; and
(3) obtain financial contributions or commitments from such other rail carriers at
levels reflecting the extent of their use or
planned use of the tunnels, if feasible.
SEC. 403. AMTRAK PLAN TO ASSIST FAMILIES OF
PASSENGERS INVOLVED IN RAIL
PASSENGER ACCIDENTS.
(a) IN GENERAL.—Chapter 243 of title 49,

United States Code, is amended by adding at
the end the following:
‘‘§ 24316. Plans to address needs of families of
passengers involved in rail passenger accidents
‘‘(a) SUBMISSION OF PLAN.—Not later than 6
months after the date of the enactment of
the Passenger Rail Investment and Improvement Act of 2005, Amtrak shall submit to the
Chairman of the National Transportation
Safety Board and the Secretary of Transportation a plan for addressing the needs of the
families of passengers involved in any rail
passenger accident involving an Amtrak
intercity train and resulting in a loss of life.
‘‘(b) CONTENTS OF PLANS.—The plan to be
submitted by Amtrak under subsection (a)
shall include, at a minimum, the following:
‘‘(1) A process by which Amtrak will maintain and provide to the National Transportation Safety Board and the Secretary of
Transportation, immediately upon request, a
list (which is based on the best available information at the time of the request) of the
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names of the passengers aboard the train
(whether or not such names have been
verified), and will periodically update the
list. The plan shall include a procedure, with
respect to unreserved trains and passengers
not holding reservations on other trains, for
Amtrak to use reasonable efforts to ascertain the number and names of passengers
aboard a train involved in an accident.
‘‘(2) A plan for creating and publicizing a
reliable, toll-free telephone number within 4
hours after such an accident occurs, and for
providing staff, to handle calls from the families of the passengers.
‘‘(3) A process for notifying the families of
the passengers, before providing any public
notice of the names of the passengers, by
suitably trained individuals.
‘‘(4) A process for providing the notice described in paragraph (2) to the family of a
passenger as soon as Amtrak has verified
that the passenger was aboard the train
(whether or not the names of all of the passengers have been verified).
‘‘(5) A process by which the family of each
passenger will be consulted about the disposition of all remains and personal effects
of the passenger within Amtrak’s control;
that any possession of the passenger within
Amtrak’s control will be returned to the
family unless the possession is needed for the
accident investigation or any criminal investigation; and that any unclaimed possession
of a passenger within Amtrak’s control will
be retained by the rail passenger carrier for
at least 18 months.
‘‘(6) A process by which the treatment of
the families of nonrevenue passengers will be
the same as the treatment of the families of
revenue passengers.
‘‘(7) An assurance that Amtrak will provide adequate training to its employees and
agents to meet the needs of survivors and
family members following an accident.
‘‘(c) USE OF INFORMATION.—The National
Transportation Safety Board, the Secretary
of Transportation, and Amtrak may not release to any person information on a list obtained under subsection (b)(l) but may provide information on the list about a passenger to the family of the passenger to the
extent that the Board or Amtrak considers
appropriate.
‘‘(d) LIMITATION ON LIABILITY.—Amtrak
shall not be liable for damages in any action
brought in a Federal or State court arising
out of the performance of Amtrak in preparing or providing a passenger list, or in
providing information concerning a train
reservation, pursuant to a plan submitted by
Amtrak under subsection (b), unless such liability was caused by Amtrak’s conduct.
‘‘(e) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in this section may be construed as limiting the actions that Amtrak
may take, or the obligations that Amtrak
may have, in providing assistance to the
families of passengers involved in a rail passenger accident.
‘‘(f) FUNDING.—There are authorized to be
appropriated to the Secretary of Transportation for the use of Amtrak $500,000 for fiscal year 2006 to carry out this section.
Amounts made available pursuant to this
subsection shall remain available until expended.’’.
(b) CONFORMING AMENDMENT.—The chapter
analysis for chapter 243 of title 49, United
States Code, is amended by adding at the end
the following:
‘‘24316. Plan to assist families of passengers
involved in rail passenger accidents.’’ .
SEC. 404. NORTHERN BORDER RAIL PASSENGER
REPORT.

Within 180 days after the date of enactment of this Act, the Secretary of Transportation, in consultation with the Secretary of
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Homeland Security, the Assistant Secretary
of Homeland Security (Transportation Security Administration), heads of other appropriate Federal departments, and agencies
and the National Railroad Passenger Corporation, shall transmit a report to the Senate Committee on Commerce, Science, and
Transportation and the House of Representatives Committee on Transportation and Infrastructure that contains—
(1) a description of the current system for
screening passengers and baggage on passenger rail service between the United States
and Canada;
(2) an assessment of the current program
to provide preclearance of airline passengers
between the United States and Canada as
outlined in ‘‘The Agreement on Air Transport Preclearance between the Government
of Canada and the Government of the United
States of America’’, dated January 18, 2001;
(3) an assessment of the current program
to provide preclearance of freight railroad
traffic between the United States and Canada as outlined in the ‘‘Declaration of Principle for the Improved Security of Rail Shipments by Canadian National Railway and
Canadian Pacific Railway from Canada to
the United States’’, dated April 2, 2003;
(4) information on progress by the Department of Homeland Security and other Federal agencies towards finalizing a bilateral
protocol with Canada that would provide for
preclearance of passengers on trains operating between the United States and Canada;
(5) a description of legislative, regulatory,
budgetary, or policy barriers within the
United States Government to providing prescreened passenger lists for rail passengers
traveling between the United States and
Canada to the Department of Homeland Security;
(6) a description of the position of the Government of Canada and relevant Canadian
agencies with respect to preclearance of such
passengers;
(7) a draft of any changes in existing Federal law necessary to provide for pre-screening of such passengers and providing prescreened passenger lists to the Department
of Homeland Security; and
(8) an analysis of the feasibility of reinstating United States Customs and Border
Patrol rolling inspections onboard international Amtrak trains.
SEC. 405. PASSENGER, BAGGAGE, AND CARGO
SCREENING.
(a) REQUIREMENT FOR STUDY AND REPORT.—

The Secretary of Homeland Security, in cooperation with the Secretary of Transportation through the Assistant Secretary of
Homeland Security (Transportation Security
Administration) and other appropriate agencies, shall—
(1) study the cost and feasibility of requiring security screening for passengers, baggage, and cargo on passenger trains including an analysis of any passenger train
screening pilot programs undertaken by the
Department of Homeland Security; and
(2) report the results of the study, together
with any recommendations that the Secretary of Homeland Security may have for
implementing a rail security screening program to the Senate Committee on Commerce, Science, and Transportation and the
House of Representatives Committee on
Transportation and Infrastructure within 1
year after the date of enactment of this Act.
(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the
Secretary
of
Homeland
Security
$1,000,000 for fiscal year 2006 to carry out this
section.
TITLE V—RAIL BOND AUTHORITY
SEC. 501. INTERCITY RAIL FACILITY BONDS.
(a) IN GENERAL.—Chapter 261 is amended

by adding at the end the following:
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‘‘§ 26106. Rail infrastructure bonds
‘‘(a) DESIGNATION.—The Secretary may designate bonds for purposes of section 54A of
the Internal Revenue Code of 1986 if—
‘‘(1) the bonds are to be issued by—
‘‘(A) a State, if the entire railroad passenger transportation corridor containing
the infrastructure project to be financed is
within the State;
‘‘(B) 1 or more of the States that have entered into an agreement or an interstate
compact consented to by Congress under section 410(a) of Public Law 105–134 (49 U.S.C.
24101 note);
‘‘(C) an agreement or an interstate compact described in subparagraph (B); or
‘‘(D) Amtrak, for capital projects under its
5–year plan;
‘‘(2) the bonds are for the purpose of financing projects that make a substantial
contribution to providing the infrastructure
and equipment required to complete or improve a rail transportation corridor (including projects for the acquisition, financing, or
refinancing of equipment and other capital
improvements, including the introduction of
new high-speed technologies such as magnetic levitation systems, track or signal improvements, the elimination of grade crossings, development of intermodal facilities,
improvement of train speeds or safety, or
both, and station rehabilitation or construction), but only if the Secretary determines
that the projects are part of a viable and
comprehensive rail transportation corridor
design for intercity passenger service included in a State rail plan under chapter 225
(except for bonds issued under paragraph
(1)(D)); and
‘‘(3) for a railroad passenger transportation
corridor not operated by Amtrak that includes the use of rights-of-way owned by a
freight railroad, a written agreement exists
between the applicant and the freight railroad regarding such use and ownership, including compensation for such use and assurances regarding the adequacy of infrastructure capacity to accommodate both existing
and future freight and passenger operations,
and including an assurance by the freight
railroad that collective bargaining agreements with the freight railroad’s employees
(including terms regulating the contracting
of work) shall remain in full force and effect
according to their terms for work performed
by the freight railroad on such railroad passenger transportation corridor.
‘‘(b) PROJECT SELECTION CRITERIA.—The
Secretary shall give preference to the designation under this section of bonds for
projects selected using the criteria in chapter 244.
‘‘(c) TIMELY DISPOSITION OF APPLICATION.—
The Secretary shall grant or deny a requested designation within 9 months after
receipt of an application.
‘‘(d) REFINANCING RULES.—Bonds designated by the Secretary under subsection
(a) may be issued for refinancing projects
only if the indebtedness being refinanced (including any obligation directly or indirectly
refinanced by such indebtedness) was originally incurred by the issuer—
‘‘(1) after the date of the enactment of this
section;
‘‘(2) for a term of not more than 3 years;
‘‘(3) to finance projects described in subsection (a)(2); and
‘‘(4) in anticipation of being refinanced
with proceeds of a bond designated under
subsection (a).
‘‘(e) APPLICATION OF CONDITIONS.—Any entity providing railroad transportation (within the meaning of section 20102) that begins
operations after the date of the enactment of
this section and that uses property acquired
pursuant to this section (except as provided
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in subsection (a)(2)(B)), shall be subject to
the conditions under section 24405.
‘‘(f) ISSUANCE OF REGULATIONS.—Not later
than 6 months after the date of the enactment of the Passenger Rail Investment and
Improvement Act of 2005, the Secretary shall
issue regulations for carrying out this section.
‘‘(g) SECTION 54A BOND DEFINED.—In this
section, the term ‘section 54A bond’ means a
bond designated by the Secretary under subsection (a) for purposes of section 54A of the
Internal Revenue Code of 1986 (relating to
credit to holders of qualified rail infrastructure bonds).’’.
(b) CONFORMING AMENDMENT.—The table of
sections for chapter 261 is amended by adding
after the item relating to section 26105 the
following new item:
‘‘26106. Rail infrastructure bonds.’’

SA 2152. Mr. COLEMAN (for himself,
Mr. DAYTON, and Mr. DEWINE) submitted an amendment intended to be
proposed by him to the bill H.R. 3058,
making appropriations for the Departments of Transportation, Treasury,
and Housing and Urban Development,
the Judiciary, District of Columbia,
and independent agencies for the fiscal
year ending September 30, 2006, and for
other purposes; which was ordered to
lie on the table; as follows:
At the appropriate place, insert the following:
SEC. ll. ALL-TERRAIN VEHICLES.
(a) IN GENERAL.—Notwithstanding

any
other provision of law, it is unlawful for any
person to import into the United States or
any manufacturer or wholesale distributor
to distribute in commerce any new assembled or unassembled ATV unless—
(1)(A) with respect to an ATV designed for
use by single operator only, such ATV complies with any applicable provision of the
American National Standard for Four Wheel
All-Terrain Vehicles—Equipment, Configuration, and Performance Requirements developed by the Specialty Vehicle Institute of
America (American National Standard ANSI/
SVIA–1–2001) or any applicable provision of a
revision of such Standard; or
(B) with respect to an ATV designed for
use by an operator and passengers, such ATV
complies with any applicable provisions of
any future American National Standard developed for such vehicles;
(2) with respect to an ATV, it is subject to
or covered by a letter of undertaking or an
ATV action plan that—
(A) applies to such ATV;
(B) includes actions to promote ATV safety; and
(C)(i) was submitted to the Commission
and implemented prior to September 23, 2005;
or
(ii) is approved by the Commission and is
substantially implemented at the time of the
import into the United States or the distribution in commerce of such ATV; and
(3) such ATV bears a permanent label certifying that it complies with the provisions
of paragraphs (1) and (2).
(b) DEFINITIONS.—In this section:
(1) ATV.—The term ‘‘ATV’’ means any motorized, off-highway, all-terrain vehicle designed to travel on 4 wheels, having a seat
designed to be straddled by the operator and
handlebars for steering control and does not
include a prototype of an motorized, offhighway, all-terrain vehicle or other offhighway, all-terrain vehicle that is intended
exclusively for research and development
purposes.
(2) COMMISSION, DISTRIBUTION IN COMMERCE,
TO DISTRIBUTE IN COMMERCE, IMPORT, UNITED
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STATES.—The terms ‘‘Commission’’, ‘‘distribution in commerce’’, ‘‘to distribute in
commerce’’, ‘‘import’’, and ‘‘United States’’
have the meaning given those terms in section 3(a) of the Consumer Product Safety Act
(15 U.S.C. 2052(a)).
(c) VIOLATION OF CPSA.—Any violation of
subsection (a) shall be considered to be a prohibited act within the meaning of section 19
of the Consumer Product Safety Act (15
U.S.C. 2068) and shall be subject to the penalties and remedies available for prohibited
acts under the Consumer Product Safety
Act.
(d) VIOLATION OF CUSTOMS LAWS.—The importation of an ATV into the United States
in violation of subsection (a) shall be a violation of the customs laws of the United States
and any applicable provisions thereof.
(e) EFFECTIVE DATE.—This section shall become effective 90 days after the date of the
enactment of this Act.

SA 2153. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill H.R. 3058, making appropriations for the Departments of
Transportation, Treasury, and Housing
and Urban Development, the Judiciary,
District of Columbia, and independent
agencies for the fiscal year ending September 30, 2006, and for other purposes;
which was ordered to lie on the table;
as follows:
On page 436, between lines 10 and 11, insert
the following:
SEC. 8ll. No funds made available under
this Act shall be used to plan, design, or construct, in the State of Alaska—
(1) the Knik Arm Bridge; or
(2) a bridge joining the Island of Gravina to
the community of Ketchikan.

SA 2154. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill H.R. 3058, making appropriations for the Departments of
Transportation, Treasury, and Housing
and Urban Development, the Judiciary,
District of Columbia, and independent
agencies for the fiscal year ending September 30, 2006, and for other purposes;
which was ordered to lie on the table;
as follows:
On page 406, between lines 7 and 8, insert
the following:
SEC. 724. DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT RISK ASSESSMENT.

None of the funds made available in this
Act shall be used by the Department of
Housing and Urban Development for programs and activities not in compliance with
section 2 of the Improper Payments Information Act of 2002 (Public Law 107–300), including any programs under the community development block grant program under title I
of the Housing and Community Development
Act of 1974 (42 U.S.C. 5301 et seq.).

SA 2155. Mr. LAUTENBERG (for himself and Mr. CORZINE) submitted an
amendment intended to be proposed by
him to the bill H.R. 3058, making appropriations for the Departments of
Transportation, Treasury, and Housing
and Urban Development, the Judiciary,
District of Columbia, and independent
agencies for the fiscal year ending September 30, 2006, and for other purposes;
which was ordered to lie on the table;
as follows:
On page 227, line 7, strike the period and
insert the following: ‘‘: Provided further, That
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not later than December 31, 2015, public-use
airports shall improve their runway safety
areas to comply with the Federal Aviation
Administration design standards.’’.

SA 2156. Mr. LAUTENBERG (for himself and Mr. CORZINE) submitted an
amendment intended to be proposed by
him to the bill H.R. 3058, making appropriations for the Departments of
Transportation, Treasury, and Housing
and Urban Development, the Judiciary,
District of Columbia, and independent
agencies for the fiscal year ending September 30, 2006, and for other purposes;
which was ordered to lie on the table;
as follows:
On page 276, after line 24, add the following:
SEC. ll. AMENDMENTS TO EXCLUDE SOLID
WASTE DISPOSAL FROM THE JURISDICTION OF THE BOARD.

Section 10501 of title 49, United States
Code, is amended—
(1) in subsection (b)(2), by inserting ‘‘except solid waste management facilities (as
defined in section 1004 of the Solid Waste
Disposal Act (42 U.S.C. 6903)),’’ after ‘‘facilities,’’; and
(2) in subsection (c)(2)—
(A) by striking ‘‘over mass’’ and inserting
the following: ‘‘over—
‘‘(A) mass’’; and
(B) by striking the period at the end and
inserting the following: ‘‘; or
‘‘(B) the processing or sorting of solid
waste.’’.

SA 2157. Mr. LEAHY (for himself, Mr.
COLEMAN, Mr. SARBANES, Mr. GRAHAM,
Mr. REED, Ms. SNOWE, Mr. SCHUMER,
Mr. OBAMA, Mr. KOHL, Mr. DORGAN, Mr.
NELSON of Florida, Mr. LAUTENBERG,
Mr. LEVIN, Mr. KERRY, Mr. JEFFORDS,
Mr. DODD, Ms. STABENOW, Mr. CORZINE,
Mr. SALAZAR, Mrs. CLINTON, Mr. DURBIN, Ms. COLLINS, Mrs. FEINSTEIN, Mr.
VOINOVICH, Mr. KENNEDY, Mr. DEWINE,
Mr. SANTORUM, Mr. HARKIN, Mr. ROCKEFELLER, Mr. LIEBERMAN, Mr. DAYTON,
Ms. CANTWELL, Mr. SPECTER, Mr.
BINGAMAN, Ms. LANDRIEU, Mr. GRASSLEY, Mr. BAYH, Ms. MIKULSKI, Mr.
JOHNSON, Mr. CHAFEE, and Mr. TALENT)
submitted an amendment intended to
be proposed by him to the bill H.R.
3058, making appropriations for the Departments of Transportation, Treasury, and Housing and Urban Development, the Judiciary, District of Columbia, and independent agencies for the
fiscal year ending September 30, 2006,
and for other purposes; which was ordered to lie on the table; as follows:
On
page
298,
on
line
13
strike
‘‘$1,500,000,000’’ and insert ‘‘$2,100,000,000’’.
On page 299, line 14 strike the period and
insert the following: ‘‘: Provided further,
That notwithstanding the foregoing provisos, of the amounts recaptured from
amounts appropriated in prior years under
this heading, such amounts are provided as
follows:
‘‘(1) $200,000,000 for activities provided for
under the heading ‘Tenant-based rental assistance’, including $130,000,000 for the renewal of expiring section 8 contracts under
section 8 of the United States Housing Act of
1937 (42 U.S.C. 1437f), and not to exceed
$70,000,000 for the conversion of section 811
vouchers to tenant-based rental assistance
vouchers.
‘‘(2) $200,000,000 to be equally divided for
activities provided for under the headings
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‘Public Housing Capital Fund’ and ‘Public
Housing Operating Fund’.
‘‘(3) $200,000,000 for activities provided for
under the heading ‘Community Development
Fund’ to carry out the community development block grant program under title I of
the Housing and Community Development
Act of 1974 (42 U.S.C. 5301 et seq.).’’.

SA 2158. Mr. ENSIGN (for himself
and Mr. VITTER) proposed an amendment to amendment S. 2133 proposed
by Mr. DORGAN (for himself, Mr. CRAIG,
Mr. ENZI, and Mr. BAUCUS) to the bill
H.R. 3058, making appropriations for
the Departments of Transportation,
Treasury, and Housing and Urban Development, the Judiciary, District of
Columbia, and independent agencies
for the fiscal year ending September 30,
2006, and for other purposes; as follows:
Strike all after the first word and insert
the following:
ll. (a) SHORT TITLE.—This section may be
cited as the ‘‘Child Custody Protection Act’’.
(b) TRANSPORTATION OF MINORS IN CIRCUMVENTION OF CERTAIN LAWS RELATING TO
ABORTION.—
(1) IN GENERAL.—Title 18, United States
Code, is amended by inserting after chapter
117 the following:
‘‘CHAPTER 117A—TRANSPORTATION OF
MINORS IN CIRCUMVENTION OF CERTAIN LAWS RELATING TO ABORTION
‘‘Sec.
‘‘2431. Transportation of minors in circumvention of certain laws relating to abortion
‘‘§ 2431. Transportation of minors in circumvention of certain laws relating to
abortion
‘‘(a) OFFENSE.—
‘‘(1) GENERALLY.—Except as provided in
subsection (b), whoever knowingly transports a minor across a State line, with the
intent that such minor obtain an abortion,
and thereby in fact abridges the right of a
parent under a law requiring parental involvement in a minor’s abortion decision, in
force in the State where the minor resides,
shall be fined under this title or imprisoned
not more than one year, or both.
‘‘(2) DEFINITION.—For the purposes of this
subsection, an abridgement of the right of a
parent occurs if an abortion is performed on
the minor, in a State other than the State
where the minor resides, without the parental consent or notification, or the judicial
authorization, that would have been required
by that law had the abortion been performed
in the State where the minor resides.
‘‘(b) EXCEPTIONS.—
‘‘(1) The prohibition of subsection (a) does
not apply if the abortion was necessary to
save the life of the minor because her life
was endangered by a physical disorder, physical injury, or physical illness, including a
life endangering physical condition caused
by or arising from the pregnancy itself.
‘‘(2) A minor transported in violation of
this section, and any parent of that minor,
may not be prosecuted or sued for a violation
of this section, a conspiracy to violate this
section, or an offense under section 2 or 3
based on a violation of this section.
‘‘(c) AFFIRMATIVE DEFENSE.—It is an affirmative defense to a prosecution for an offense, or to a civil action, based on a violation of this section that the defendant reasonably believed, based on information the
defendant obtained directly from a parent of
the minor or other compelling facts, that before the minor obtained the abortion, the parental consent or notification, or judicial authorization took place that would have been
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required by the law requiring parental involvement in a minor’s abortion decision,
had the abortion been performed in the State
where the minor resides.
‘‘(d) CIVIL ACTION.—Any parent who suffers
harm from a violation of subsection (a) may
obtain appropriate relief in a civil action.
‘‘(e) DEFINITIONS.—For the purposes of this
section—
‘‘(1) a ‘law requiring parental involvement
in a minor’s abortion decision’ means a law—
‘‘(A) requiring, before an abortion is performed on a minor, either—
‘‘(i) the notification to, or consent of, a
parent of that minor; or
‘‘(ii) proceedings in a State court; and
‘‘(B) that does not provide as an alternative to the requirements described in subparagraph (A) notification to or consent of
any person or entity who is not described in
that subparagraph;
‘‘(2) the term ‘parent’ means—
‘‘(A) a parent or guardian;
‘‘(B) a legal custodian; or
‘‘(C) a person standing in loco parentis who
has care and control of the minor, and with
whom the minor regularly resides, who is
designated by the law requiring parental involvement in the minor’s abortion decision
as a person to whom notification, or from
whom consent, is required;
‘‘(3) the term ‘minor’ means an individual
who is not older than the maximum age requiring parental notification or consent, or
proceedings in a State court, under the law
requiring parental involvement in a minor’s
abortion decision; and
‘‘(4) the term ‘State’ includes the District
of Columbia and any commonwealth, possession, or other territory of the United
States.’’.
(2) CLERICAL AMENDMENT.—The table of
chapters for part I of title 18, United States
Code, is amended by inserting after the item
relating to chapter 117 the following new
item:
‘‘117A. Transportation of minors
in circumvention of certain
laws relating to abortion ..........
2431’’.

SA 2159. Mr. NELSON of Florida (for
himself and Mr. SMITH) submitted an
amendment intended to be proposed by
him to the bill H.R. 3058, making appropriations for the Departments of
Transportation, Treasury, and Housing
and Urban Development, the Judiciary,
District of Columbia, and independent
agencies for the fiscal year ending September 30, 2006, and for other purposes;
which was ordered to lie on the table;
as follows:
On page 293, after line 25, insert the following:
SEC. 221. It is the sense of Congress that
the Secretary of the Treasury should place
al-Manar, a global satellite television operation, on the Specially Designated Global
Terrorist list.

SA 2160. Mr. GRASSLEY (for himself, Mr. DORGAN, and Mr. BOND) proposed an amendment to the bill H.R.
3058, making appropriations for the Departments of Transportation, Treasury, and Housing and Urban Development, the Judiciary, District of Columbia, and independent agencies for the
fiscal year ending September 30, 2006,
and for other purposes; as follows:
On page 356, between lines 4 and 5, insert
the following:
SEC. 408. (a) The division of the court shall
release to the Congress and to the public not
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later than 60 days after the date of enactment of this Act all portions of the final report of the independent counsel of the investigation of Henry Cisneros made under section 594(h) of title 28, United States Code, except for any such portions that contain information of a personal nature that the division of the court determines the disclosure of
which would cause a clearly unwarranted invasion of privacy that outweighs the public
interest in a full accounting of this investigation. Upon the release of the final report,
the final report shall be published pursuant
to section 594(h)(3) of title 28, United States
Code.
(b)(1) After the release and publication of
the final report referred to in subsection (a),
the independent counsel shall continue his
office only to the extent necessary and appropriate to perform the noninvestigative
and nonprosecutorial tasks remaining of his
statutory duties as required to conclude the
functions of his office.
(2) The duties referred to in paragraph (1)
shall specifically include—
(A) the evaluation of claims for attorney
fees, pursuant to section 593(l) of title 28,
United States Code;
(B) the transfer of records to the Archivist
of the United States pursuant to section
594(k) of title 28, United States Code;
(C) compliance with oversight obligations
pursuant to section 595(a) of title 28, United
States Code; and
(D) preparation of statements of expenditures pursuant to section 595(c) of title 28,
United States Code.
(c)(1) The independent counsel shall have
not more than 90 days after the release and
publication of the final report referred to in
subsection (a) to complete his remaining
statutory duties unless the division of the
court determines that it is necessary for the
independent counsel to have additional time
to complete his remaining statutory duties.
(2) If the division of the court finds that
the independent counsel needs additional
time under paragraph (1), the division of the
court shall issue a public report stating the
grounds for the extension and a proposed
date for completion of all aspects of the investigation of Henry Cisneros and termination of the office of the independent counsel.

SA 2161. Ms. CANTWELL (for herself,
Mr. COLEMAN, Mr. HARKIN, Mr. BAYH,
Mr. LUGAR, and Mr. DAYTON) submitted
an amendment intended to be proposed
by her to the bill H.R. 3058, making appropriations for the Departments of
Transportation, Treasury, and Housing
and Urban Development, the Judiciary,
District of Columbia, and independent
agencies for the fiscal year ending September 30, 2006, and for other purposes;
which was ordered to lie on the table;
as follows:
On page 276, after line 24, insert the following:
SEC. 1ll. (a) In this section:
(1) The term ‘‘flexible fuel mixture’’ means
any mixture of gasoline and ethanol up to 85
percent of which is ethanol, or any mixture
of diesel and biodiesel of which 85 percent is
biodiesel, as measured by volume.
(2) The term ‘‘light truck’’ has the meaning given that term in section 523.5 of title
49, Code of Federal Regulations (or a successor regulation).
(b) Not later than 90 days after the date of
enactment of this Act, using funds made
available to the National Highway Traffic
Safety Administration, the Secretary of
Transportation shall prepare and submit to
Congress a report describing the feasibility
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and marginal production costs of making all
new passenger automobiles and light trucks
sold in the United States capable of using a
flexible fuel mixture.

SA 2162. Mr. REED submitted an
amendment intended to be proposed by
him to the bill H.R. 3058, making appropriations for the Departments of
Transportation, Treasury, and Housing
and Urban Development, the Judiciary,
District of Columbia, and independent
agencies for the fiscal year ending September 30, 2006, and for other purposes;
as follows:
On page 293, after line 25, add the following:
SEC. ll. APPLICATION OF ARBITRAGE BOND
REGULATIONS TO CERTAIN STATE
REVOLVING FUNDS.

Not later than 90 days after the date of the
enactment of this Act, the Secretary of the
Treasury shall submit a report to the Committees on Appropriations of the House of
Representatives and the Senate to provide a
legal basis for the application of section
1.148-1(c) of the United States Treasury Regulations (regarding arbitrage bond regulations) to the reserve funds held by the Clean
Water and Safe Drinking Water State revolving funds which generally contain replacement proceeds but not bond proceeds.

SA 2163. Mr. HAGEL submitted an
amendment intended to be proposed by
him to the bill H.R. 3058, making appropriations for the Departments of
Transportation, Treasury, and Housing
and Urban Development, the Judiciary,
District of Columbia, and independent
agencies for the fiscal year ending September 30, 2006, and for other purposes;
which was ordered to lie on the table;
as follows:
At the appropriate place, insert the following:
SECTION 1. DISTRICT JUDGESHIP FOR THE DISTRICT OF NEBRASKA.
(a) IN GENERAL.—The President shall ap-

point, by and with the advice and consent of
the Senate, 1 additional district judge for the
district of Nebraska.
(b) TECHNICAL AND CONFORMING AMENDMENT.—The table under section 133(a) of title
28, United States Code, is amended by striking the item relating to Nebraska and inserting the following:
‘‘Nebraska .......................................
4’’.

SA 2164. Mr. SALAZAR submitted an
amendment intended to be proposed by
him to the bill H.R. 3058, making appropriations for the Departments of
Transportation, Treasury, and Housing
and Urban Development, the Judiciary,
District of Columbia, and independent
agencies for the fiscal year ending September 30, 2006, and for other purposes;
which was ordered to lie on the table;
as follows:
On page 276, after line 24, add the following:
SEC. 1lll. Section 543 of the National
Energy Conservation Policy Act (42 U.S.C.
8253) (as amended by section 103 of the Energy Policy Act of 2005 (Public Law 109–58))
is amended by adding at the end the following:
‘‘(f) REDUCTION OF EMPLOYEE VEHICLE FUEL
CONSUMPTION BY CERTAIN FEDERAL AGENCIES.—
‘‘(1) DEFINITION OF AFFECTED AGENCY.—In
this subsection, the term ‘affected agency’
means—
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‘‘(A) the Department of Transportation;
‘‘(B) the Department of the Treasury;
‘‘(C) the Department of Housing and Urban
Development; and
‘‘(D) any agency of the judicial branch of
the Federal Government.
‘‘(2) REDUCTION OF EMPLOYEE VEHICLE FUEL
CONSUMPTION.—Each affected agency shall
take such actions as are necessary to reduce
the level of fuel consumed by vehicles of employees of the affected agency (other than
fuel used for military purposes), in connection with the employment of the employees,
by (to the maximum extent practicable) at
least 10 percent during the 1-year period beginning on the date of enactment of this subsection.
‘‘(3) METHODS.—An affected agency may
use such methods as the agency determines
are appropriate to achieve the target established by paragraph (2), including—
‘‘(A) telework;
‘‘(B) carpooling;
‘‘(C) bicycling and walking to work;
‘‘(D) fuel-efficient trip planning;
‘‘(E) public transportation use; and
‘‘(F) limiting travel days for vehicle travel
outside the office.
‘‘(4) MEASUREMENT.—An affected agency
may use such measures as the affected agency determines are appropriate to determine
whether the affected agency has achieved the
target established by paragraph (2), including certification of the methods described in
paragraph (3).’’.

SA 2165. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill H.R. 3058, making appropriations for the Departments of
Transportation, Treasury, and Housing
and Urban Development, the Judiciary,
District of Columbia, and independent
agencies for the fiscal year ending September 30, 2006, and for other purposes;
as follows:
At the appropriate place, add the following: Section 144(g)(1) of title 23, United
States Code, is amended—
(1) in subparagraph (A)(ii), by striking ‘‘for
the construction of a bridge joining the Island of Gravina to the community of Ketchikan in Alaska’’ and inserting ‘‘for the reconstruction of the Twin Spans Bridge connecting New Orleans, Louisiana, and Slidell,
Louisiana’’;
(2) by striking subparagraph (B); and
(3) by redesignating subparagraph (C) as
subparagraph (B).
(b) Item number 14 of the table contained
in section 1302 of the Safe, Accountable,
Flexible, Efficient Transportation Equity
Act: A Legacy for Users (Public Law 109–59;
119 Stat. 1144) is amended—
(1) by striking ‘‘AK’’ and inserting ‘‘LA’’;
and
(2) by striking ‘‘Planning, design, and construction of Knik Arm Bridge’’ and inserting
‘‘Reconstruction of Twin Spans Bridge connecting New Orleans and Slidell, Louisiana’’.
(c) The table contained in section 1702 of
the Safe, Accountable, Flexible, Efficient
Transportation Equity Act: A Legacy for
Users (Public Law 109–59; 119 Stat. 1144) is
amended—
(1) in item number 406—
(A) by striking ‘‘AK’’ and inserting ‘‘LA’’;
and
(B) by striking ‘‘Planning, design, and construction of a bridge joining the Island of
Gravina to the Community of Ketchikan’’
and inserting ‘‘Reconstruction of Twin Spans
Bridge connecting New Orleans and Slidell,
Louisiana’’;
(2) in item number 2465—
(A) by striking ‘‘AK’’ and inserting ‘‘LA’’;
and
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(B) by striking ‘‘Planning, design, and construction of Knik Arm Bridge’’ and inserting
‘‘Reconstruction of Twin Spans Bridge connecting New Orleans and Slidell, Louisiana’’;
(3) in item number 3323—
(A) by striking ‘‘AK’’ and inserting ‘‘LA’’;
and
(B) by striking ‘‘Earthwork and roadway
construction Gravina Access Project’’ and
inserting ‘‘Reconstruction of Twin Spans
Bridge connecting New Orleans and Slidell,
Louisiana’’; and
(4) in item number 3677—
(A) by striking ‘‘AK’’ and inserting ‘‘LA’’;
and
(B) by striking ‘‘Planning, design, and construction of Knik Arm Bridge’’ and inserting
‘‘Reconstruction of Twin Spans Bridge connecting New Orleans and Slidell, Louisiana’’.
(d) Item number 2 of the table contained in
section 1934 of the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A
Legacy for Users (Public Law 109–59; 119
Stat. 1144) is amended—
(1) by striking ‘‘AK’’ and inserting ‘‘LA’’;
and
(2) by striking ‘‘Improvements to the Knik
Arm Bridge’’ and inserting ‘‘Reconstruction
of Twin Spans Bridge connecting New Orleans and Slidell, Louisiana’’.
(e) Sections 1949, 4410, and 4411 of the Safe,
Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (Public Law 109–59; 119 Stat. 1144) are repealed.
(f) No funds made available under this Act
shall be used to plan, design, or construct, in
the State of Alaska—
(1) the Knik Arm Bridge; or
(2) a bridge joining the Island of Gravina to
the community of Ketchikan.
(g) Nothing in this section or an amendment made by this section affects the allocation of funds to any State other than the
States of Alaska and Louisiana.

SA 2166. Ms. LANDRIEU submitted
an amendment intended to be proposed
by her to the bill H.R. 3058, making appropriations for the Departments of
Transportation, Treasury, and Housing
and Urban Development, the Judiciary,
District of Columbia, and independent
agencies for the fiscal year ending September 30, 2006, and for other purposes;
which was ordered to lie on the table;
as follows:
On page 348, between lines 5 and 6, insert
the following:
SEC. 321. HOME MORTGAGE PROTECTION REVOLVING LOAN FUND.
(a) ESTABLISHMENT.—There is established

in the Treasury of the United States the
Home Mortgage Protection Revolving Loan
Fund (hereafter referred to in this section as
the ‘‘Fund’’) to carry out the lending and
guarantee functions authorized under this
section.
(b) CAPITAL.—Except as provided under
subsection (j), the capital of the Fund shall
remain available until expended.
(c) AUTHORITIES, SCOPE, AND PURPOSES;
CONDITIONS; INTEREST RATE; REPAYMENT.—
(1) LOANS AUTHORIZED.—The Secretary is
authorized to make or guarantee loans, either directly or in cooperation with banks or
other organizations through agreements to
participate on an immediate or deferred
basis, to eligible financial institutions, for
the purposes described in subsection (e).
(2) CONDITIONS.—No loans, guarantees, or
other financial assistance shall be provided
under this section unless the Secretary determines that—
(A) there is reasonable assurance of repayment of the loan;
(B) the loan is not otherwise available on
reasonable terms from private sources or
other Federal, State, or local programs; and
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(C) the amount of the loan, together with
other funds available, is adequate to assure
completion or achievement of the purposes
for which the loan is made.
(3) LIMITATIONS.—
(A) IN GENERAL.—The Secretary may not
loan amounts out of the Fund to an eligible
financial institution for mortgage payments
deferred under subsection (g) in an amount
in excess of the sum of 6 deferred mortgage
payments.
(B) EXCLUSION.—The amount calculated
under subparagraph (A) shall not include any
deferrals that an eligible financial institution granted to a mortgagor prior to the date
of enactment of this section.
(C) OUTSTANDING LOAN AMOUNT.—The total
amount of outstanding loan amounts under
this section may not exceed $2,000,000,000.
(4) INTEREST RATE.—Loans made by the
Secretary pursuant to this section shall bear
interest at a rate equal to not less than a
rate determined by the Secretary of the
Treasury, taking into consideration the average market yield on outstanding Treasury
obligations of comparable maturity, plus
such additional charge, if any, toward covering other costs of the program, as the Secretary may determine to be consistent with
its purposes.
(5) REPAYMENT.—All loans made under this
section shall be repayable within a period of
not more than 30 years.
(6) ADJUSTMENT OF INTEREST RATES, MORATORIUM ON PRINCIPAL AND INTEREST.—The
Secretary is authorized to adjust interest
rates, grant moratoriums on repayment of
principal and interest, collect or compromise
any obligations held by the Secretary, and to
take such other actions in respect to such
loans as the Secretary shall determine to be
necessary or appropriate, consistent with the
purposes of this section.
(d) APPLICATION.—An eligible financial institution seeking a loan under this section
shall submit an application to the Secretary
at such time, in such manner, and containing such information as the Secretary
may require, including providing proper documentation to the Secretary that—
(1) such financial institution is the holder
of a mortgage;
(2) mortgage payments have been deferred
for 6 months under subsection (g);
(3) the property secured by the mortgage is
located in an affected area;
(4) the property secured by mortgage was
rendered unusable or uninhabitable, or was
completely destroyed, as a result of Hurricane Katrina or Hurricane Rita; and
(5) such financial institution has not initiated any foreclosure proceeding against any
property held by a mortgagor for which the
financial institution is seeking a loan.
(e) USE OF FUNDS.—Amounts in the Fund
may only be used to provide loans to eligible
financial institutions to reimburse such financial institutions for mortgage payments
deferred under subsection (g).
(f) FORECLOSURES.—
(1) IN GENERAL.—An eligible financial institution that does not seek a loan under this
section, may not foreclose on property held
by a mortgagor in an affected area, if the
mortgagor can demonstrate that the property meets the requirements listed under
subsection (d).
(2) REIMBURSEMENT FROM FUND.—If an eligible financial institution is unable to foreclose under paragraph (1), such financial institution may seek a loan under this section
in accordance with the provisions of this section.
(3) LIMITATION.—An eligible financial institution may not receive a loan under this section for mortgage payments deferred under
subsection (g) for any foreclosure proceeding
initiated prior to August 26, 2005.
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(4) REPAYMENT FOR ANY PROPERTY SEIZED.—
If an eligible financial institution forecloses,
or otherwise seizes or disposes of, property
held by a mortgagor in an affected area, such
financial institution shall repay to the Fund
any loan amounts received under this section.
(g) DEFERRAL OF MORTGAGE PAYMENTS.—
(1) IN GENERAL.—An eligible financial institution shall extend for an additional 6
months any deferral of mortgage payments
of a mortgagor initiated prior to August 26,
2005.
(2) REIMBURSEMENT FOR EXTENSION.—An eligible financial institution that extends the
deferral of any mortgage payments under
paragraph (1) may seek a loan under this section for reimbursement for the deferral of
such mortgage payments.
(3) REFINANCE, REAMORTIZATION, OR RESTRUCTURING OF MORTGAGES.—An eligible financial institution may refinance, reamortize, or restructure any mortgage deferred
under paragraph (1) to extend the term of
such mortgage to cover any mortgage payments missed or deferred under that paragraph.
(4) LIMITATION ON REFINANCING.—If an eligible financial institution exercises its authority to refinance, reamortize, or restructure a
mortgage under paragraph (3), such institution shall repay to the Fund any amounts received under paragraph (2).
(5) INELIGIBILITY OF CERTAIN MORTGAGORS.—
An eligible financial institution shall not extend the deferral of any mortgage payments
under paragraph (1), if the mortgagor has a
homeowners or other insurance policy that
includes coverage of mortgage payments.
(h) CREDIT PROTECTION.—A failure by a
mortgagor to make a mortgage payment on
any property located in an affected area
shall not be reported to any consumer reporting agency, as such term is defined
under section 603 of the Fair Credit Reporting Act (15 U.S.C. 1681a).
(i) DEPOSITS.—
(1) INVESTMENT.—To the extent that
amounts in the Fund at any time exceed the
immediate needs of the Fund, the excess
shall be invested in short-term obligations of
the United States.
(2) INTEREST.—To the extent that interest
accrues on any funds invested under paragraph (1), that interest shall remain in the
fund and shall be made available for the purposes of this section.
(j) REVERSION OF FUNDS TO THE TREASURY.—Any amounts in the Fund that are unexpended and unobligated after March 30,
2007, shall be covered into the General Fund
of the Treasury as miscellaneous receipts,
and the Fund shall be terminated.
(k) REGULATIONS.—Not later than 15 days
after the date of enactment of this section,
the Secretary shall issue regulations necessary to carry out the administration of
this section and to ensure that the purposes
of this section are accomplished.
(l) DEFINITIONS.—In this section, the following definitions shall apply:
(1) AFFECTED AREA.—The term ‘‘affected
area’’ means any area—
(A) with respect to which the President has
declared a major disaster pursuant to title
IV of the Robert T. Stafford Disaster Relief
and Emergency Assistance Act (42 U.S.C.
5121 et seq.) as a result of Hurricane Katrina
or Hurricane Rita; or
(B) that is determined to be eligible for
disaster relief under other Federal law by
reason of damage related to Hurricane
Katrina or Hurricane Rita.
(2) ELIGIBLE FINANCIAL INSTITUTION.—The
term ‘‘eligible financial institution’’ means
any—
(A) commercial bank;
(B) community bank;
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(C) mortgage bank;
(D) credit union;
(E) enterprise, as that term is defined in
section 1303 of the Housing and Community
Development Act of 1992 (12 U.S.C. 4502);
(F) Bank, as that term is used in the Housing and Community Development Act of 1992
(12 U.S.C. 4501 et seq.); or
(G) other lender approved by the Secretary
as eligible for insurance under section 2 of
the National Housing Act (12 U.S.C. 1703).
(3) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Housing and Urban
Development.
(m) FUNDING.—The Fund shall consist of
the remaining amounts provided for in the
Disaster Relief Fund under the Robert T.
Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121 et seq.), as in effect on the date of enactment of this section,
and includes such funds as may be deposited
in the Disaster Relief Fund from funds made
available by this or any other Act.

SA 2167. Ms. LANDRIEU submitted
an amendment intended to be proposed
by her to the bill H.R. 3058, making appropriations for the Departments of
Transportation, Treasury, and Housing
and Urban Development, the Judiciary,
District of Columbia, and independent
agencies for the fiscal year ending September 30, 2006, and for other purposes;
as follows:
On page 219, line 14, insert after
‘‘$15,000,000’’ the following: ‘‘, of which
$5,000,000 shall be made available to provide
a grant to the Louisiana Department of
Transportation and Development to establish a program under which the Louisiana
Department of Transportation and Development shall provide grants to parish and municipal governments in the State of Louisiana that experience a significant spike in
population because of an unexpected influx
of hurricane evacuees, as determined by the
Louisiana Department of Transportation and
Development, to quickly implement smart
and innovative plans to alleviate traffic congestion and to address increased transportation demands in the affected communities’’.

SA 2168. Ms. LANDRIEU submitted
an amendment intended to be proposed
by her to the bill H.R. 3058, making appropriations for the Departments of
Transportation, Treasury, and Housing
and Urban Development, the Judiciary,
District of Columbia, and independent
agencies for the fiscal year ending September 30, 2006, and for other purposes;
as follows:
On page 276, after line 24, add the following:
SEC. 1ll. (a) In addition to amounts
available to carry out section 10204 of the
Safe, Accountable, Flexible, and Efficient
Transportation Equity Act: A Legacy for
Users (Public Law 109–59) as of the date of
enactment of this Act, of the amounts made
available by this Act, $1,000,000 shall be used
by the Secretary of Transportation and the
Secretary of Homeland Security to jointly—
(1) complete the review and assessment of
catastrophic hurricane evacuation plans
under that section; and
(2) submit to Congress, not later than June
1, 2006, the report described in subsection (d)
of that section.
(b) Section 10204 of the Safe, Accountable,
Flexible, and Efficient Transportation Equity Act: A Legacy for Users (Public Law
109–59) is amended—
(1) in subsection (a)—
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(A) by inserting after ‘‘evacuation plans’’
the following: ‘‘(including the costs of the
plans)’’; and
(B) by inserting ‘‘and other catastrophic
events’’ before ‘‘impacting’’;
(2) in subsection (b), by striking ‘‘and
local’’ and inserting ‘‘parish, county, and
municipal’’; and
(3) in subsection (c)—
(A) in paragraph (1), by inserting ‘‘safe
and’’ before ‘‘practical’’;
(B) in paragraph (2), by inserting after
‘‘States’’ the following: ‘‘and adjoining jurisdictions’’;
(C) in paragraph (3), by striking ‘‘and’’
after the semicolon at the end;
(D) in paragraph (4), by striking the period
at the end and inserting a semicolon; and
(E) by adding at the end the following:
‘‘(5) the availability of food, water, restrooms, fueling stations, and shelter opportunities along the evacuation routes;
‘‘(6) the time required to evacuate under
the plan; and
‘‘(7) the physical and mental strains associated with the evacuation.’’.

SA 2169. Ms. CANTWELL submitted
an amendment intended to be proposed
by her to the bill H.R. 3058, making appropriations for the Departments of
Transportation, Treasury, and Housing
and Urban Development, the Judiciary,
District of Columbia, and independent
agencies for the fiscal year ending September 30, 2006, and for other purposes;
which was ordered to lie on the table;
as follows:
At the appropriate place, insert the following:
SEC. ll. UPDATED FUEL ECONOMY LABELING
PROCEDURES.
(a) IN GENERAL.—The Administrator of the

Environmental Protection Agency shall, as
appropriate and in consultation with the Administrator of the National Highway Traffic
Safety Administration, update and revise the
process used to determine fuel economy values for labeling purposes as set forth in sections 600.209–85 and 600.209.95 of title 40, Code
of Federal Regulations, to take into consideration current factors such as speed limits,
acceleration rates, braking, variations in
weather and temperature, vehicle load, use
of air conditioning, driving patterns, and the
use of other fuel consuming features. The
Administrator shall use existing emissions
test cycles and, or, updated adjustment factors to implement the requirements of this
subsection.
(b) DEADLINE.—The Administrator of the
Environmental Protection Agency shall—
(1) publish a notice of proposed rulemaking
not later than March 31, 2006, to carry out
subsection (a); and
(2) promulgate a final rule not later than
18 months after the date on which the Administrator issues the notice under paragraph (1).
(c) REPORT.—Three years after issuing the
final rule required by subsection (b), and
every 3 years thereafter, the Administrator
of the Environmental Protection Agency
shall reconsider the fuel economy labeling
procedures required under subsection (a) to
determine if the changes in the factors require revisiting the process. The Administrator shall report to the Committee on
Commerce, Science, and Transportation of
the Senate and the Committee on Energy
and Commerce of the House of Representatives on the outcome of the reconsideration
process.

SA 2170. Mr. CARPER submitted an
amendment intended to be proposed by
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him to the bill H.R. 3058, making appropriations for the Departments of
Transportation, Treasury, and Housing
and Urban Development, the Judiciary,
District of Columbia, and independent
agencies for the fiscal year ending September 30, 2006, and for other purposes;
which was ordered to lie on the table;
as follows:

PER)

On page 252, between lines 11 and 12, insert
the following: ‘‘Provided further, That the
Comptroller General shall submit a report to
Congress that describes the potential liabilities, operational and capital costs, tax implications, administrative costs, and other
costs associated with the Corporation creating a wholly owned Northeast Corridor
subsidiary and transferring the Northeast
Corridor infrastructure to such subsidiary
before the Corporation takes further steps
toward creating such a subsidiary:’’.

On page 406, between lines 7 and 8, insert
the following:

SA 2171. Mr. CARPER submitted an
amendment intended to be proposed by
him to the bill H.R. 3058, making appropriations for the Departments of
Transportation, Treasury, and Housing
and Urban Development, the Judiciary,
District of Columbia, and independent
agencies for the fiscal year ending September 30, 2006, and for other purposes;
which was ordered to lie on the table;
as follows:

ministrator of General Services shall submit
annually to the Committee on Homeland Security and Governmental Affairs of the Senate and the Committee on Government Reform of the House of Representatives a report on all first class and business class travel by employees of each agency undertaken
at the expense of the Federal Government.
(b) CONTENTS.—The reports submitted pursuant to subsection (a) shall include, at a
minimum, with respect to each travel by
first class or business class—
(1) the names of each traveler;
(2) the date of travel;
(3) the points of origination and destination;
(4) the cost of the first class or business
class travel; and
(5) the cost difference between such travel
and travel by coach class fare available
under contract with the General Services
Administration or, if no contract is available, the lowest coach class fare available.
(c) AGENCY DEFINED.—(1) Except as provided in paragraph (2), in this section, the
term ‘‘agency’’ has the meaning given such
term in section 5701(1) of title 5, United
States Code.
(2) The term does not include any element
of the intelligence community as set forth in
or designated under section 3(4) of the National Security Act of 1947 (50 U.S.C. 401a(4)).

On page 252, between lines 11 and 12, insert
the following: ‘‘Provided further, That the
Corporation shall submit a report to Congress that describes the costs, including
staffing costs, associated with creating a
wholly owned Northeast Corridor subsidiary
and transferring the Northeast Corridor infrastructure into such subsidiary before the
Corporation takes any further steps toward
creating such a subsidiary:’’.

SA 2172. Mr. CARPER submitted an
amendment intended to be proposed by
him to the bill H.R. 3058, making appropriations for the Departments of
Transportation, Treasury, and Housing
and Urban Development, the Judiciary,
District of Columbia, and independent
agencies for the fiscal year ending September 30, 2006, and for other purposes;
which was ordered to lie on the table;
as follows:
On page 253, after line 22, insert the following:
SEC. 143. (a) The Senate finds the following:
(1) Only 1 member of the Board of Directors of the Corporation has been confirmed
by the Senate.
(2) Two other members of the Board were
recess appointments whose terms expire at
the end of the first session of the 109th Congress.
(3) Three seats on the Board are vacant and
no nominations have been submitted to the
Senate to fill these vacancies.
(4) The Corporation’s ability to take major
actions is compromised by having only 1
member of the Board who has been confirmed by the Senate.
(b) It is the sense of the Senate that—
(1) the President should appoint sufficient
new members to the Board of Directors of
the Corporation to fill all existing and anticipated vacancies and submit such appointments to the Senate not later than December 31, 2005; and
(2) the Senate should act on such nominations as quickly as possible.

SA 2173. Mr. COLEMAN (for himself,
Mr. LEVIN, Mr. AKAKA, and Mr. CAR-

VerDate Aug 31 2005

October 20, 2005

CONGRESSIONAL RECORD — SENATE

06:52 Oct 21, 2005

Jkt 049060

submitted an amendment intended to be proposed by him to the
bill H.R. 3058, making appropriations
for the Departments of Transportation,
Treasury, and Housing and Urban Development, the Judiciary, District of
Columbia, and independent agencies
for the fiscal year ending September 30,
2006, and for other purposes; as follows:

SEC. 724. PAYMENTS TO FEDERAL CONTRACTORS
WITH FEDERAL TAX DEBT.

The General Services Administration, in
conjunction with the Financial Management
Service, shall develop procedures to subject
purchase card payments to Federal contractors to the Federal Payment Levy Program.
SEC. 520. REPORTING OF AIR TRAVEL BY FEDERAL GOVERNMENT EMPLOYEES.
(a) ANNUAL REPORTS REQUIRED.—The Ad-

SA 2174. Mr. BOND (for himself and
Mrs. MURRAY) proposed an amendment
to the bill H.R. 3058, making appropriations for the Departments of Transportation, Treasury, and Housing and
Urban Development, the Judiciary,
District of Columbia, and independent
agencies for the fiscal year ending September 30, 2006, and for other purposes;
as follows:
On page 384, after line 13, insert the following:
SEC. ll. The Administrator of General
Services shall require that all credible sustainable building rating systems that award
credits for certified wood products in the rating system be included in the published
building design criteria or specifications of
any solicitation for offers issued by the General Services Administration (GSA) for construction of a Federal building or courthouse: Provided, That the Administrator may
only consider sustainable forest management
certification programs that are currently in
use in the United States and consistent with
the Federal government’s goals of environmental stewardship: Provided further, That
not later than 90 days after enactment of
this Act, the Administrator shall report to
the relevant congressional committees of jurisdiction on the appropriateness of indi-
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vidual forest management certification programs for use within GSA’s sustainable
building program, including a schedule for
incorporating any additional such programs
into the system through regulations.

SA 2175. Mr. BOND (for himself and
Mrs. MURRAY) proposed an amendment
to the bill H.R. 3058, making appropriations for the Departments of Transportation, Treasury, and Housing and
Urban Development, the Judiciary,
District of Columbia, and independent
agencies for the fiscal year ending September 30, 2006, and for other purposes;
as follows:
On page 216, after line 23, insert the following:
DIVISION A—TRANSPORTATION, TREASURY, THE
JUDICIARY, HOUSING AND URBAN
DEVELOPMENT,
AND
RELATED
AGENCIES APPROPRIATIONS ACT,
2006

SA 2176. Mr. BOND (for himself and
Mrs. MURRAY) proposed an amendment
to the bill H.R. 3058, making appropriations for the Departments of Transportation, Treasury, and Housing and
Urban Development, the Judiciary,
District of Columbia, and independent
agencies for the fiscal year ending September 30, 2006, and for other purposes;
as follows:
On page 436, line 11, strike ‘‘Act’’ and insert in lieu thereof ‘‘division’’.

SA 2177. Mr. BOND proposed an
amendment to the bill H.R. 3058, making appropriations for the Departments
of Transportation, Treasury, and Housing and Urban Development, the Judiciary, District of Columbia, and independent agencies for the fiscal year
ending September 30, 2006, and for
other purposes; as follows:
At the appropriate place in the bill, insert
the following:
SEC. ll. Section 14711(c) of title 49,
United States Code, is amended by—
(1) striking ‘‘; and’’ at the end of paragraph
(1) and inserting ‘‘;’’;
(2) striking the period at the end of paragraph (2) and inserting ‘‘; and’’; and
(3) inserting the following after paragraph
(2):
‘‘(3) be substituted, upon the filing of a motion with the court, for the State as parens
patriae in the action.’’.

SA 2178. Mr. BOND (for Mr. REID)
proposed an amendment to the bill
H.R. 3058, making appropriations for
the Departments of Transportation,
Treasury, and Housing and Urban Development, the Judiciary, District of
Columbia, and independent agencies
for the fiscal year ending September 30,
2006, and for other purposes; as follows:
At the appropriate place, insert the following:
SEC. ll. (a) In this section:
(1) The term ‘‘Conservation Area’’ means
the Sloan Canyon National Conservation
Area established by section 604(a) of the
Clark County Conservation of Public Land
and Natural Resources Act of 2002 (116 Stat.
2010).
(2) The term ‘‘County’’ means Clark County, Nevada.
(3)(A) The term ‘‘helicopter tour’’ means a
commercial helicopter tour operated for
profit.
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(B) The term ‘‘helicopter tour’’ does not include a helicopter tour that is carried out to
assist a Federal, State, or local agency.
(4) The term ‘‘Secretary’’ means the Secretary of the Interior.
(5) The term ‘‘Wilderness’’ means the
North McCullough Mountains Wilderness established by section 202(a)(13) of the Clark
County Conservation of Public Land and
Natural Resources Act of 2002 (116 Stat. 2000).
(b) As soon as practicable after the date of
enactment of this Act, the Secretary shall
convey to the County, subject to valid existing rights, for no consideration, all right,
title, and interest of the United States in
and to the parcel of land described in subsection (c).
(c) The parcel of land to be conveyed under
subsection (b) is the parcel of approximately
229 acres of land depicted as tract A on the
map entitled ‘‘Clark County Public Heliport
Facility’’ and dated May 3, 2004.
(d)(1) The parcel of land conveyed under
subsection (b)—
(A) shall be used by the County for the operation of a heliport facility under the conditions stated in paragraphs (2), (3), and (4);
and
(B) shall not be disposed of by the County.
(2)(A) Any operator of a helicopter tour
originating from or concluding at the parcel
of land described in subsection (c) shall pay
to the Clark County Department of Aviation
a $3 conservation fee for each passenger on
the helicopter tour if any portion of the helicopter tour occurs over the Conservation
Area.
(B)(i) Not earlier than 10 years after the
date of enactment of this Act and every 10
years thereafter, the Secretary shall conduct
a review to determine whether to raise the
amount of the conservation fee.
(ii) After conducting a review under clause
(i) and providing an opportunity for public
comment, the Secretary may raise the
amount of the conservation fee in an amount
determined to be appropriate by the Secretary, but by not more than 50 percent of
the amount of the conservation fee in effect
on the day before the date of the increase.
(3)(A) The amounts collected under paragraph (2) shall be deposited in a special account in the Treasury of the United States.
(B) Of the amounts deposited under subparagraph (A)—
(i) 2⁄3 of the amounts shall be available to
the Secretary, without further appropriation, for the management of cultural, wildlife, and wilderness resources on public land
in the State of Nevada; and
(ii) 1⁄3 of the amounts shall be available to
the Director of the Bureau of Land Management, without further appropriation, for the
conduct of Bureau of Land Management operations for the Conservation Area and the
Red Rock Canyon National Conservation
Area.
(4)(A) Except for safety reasons, any helicopter tour originating or concluding at the
parcel of land described in subsection (c)
that flies over the Conservation Area shall
not fly—
(i) over any area in the Conservation Area
except the area that is between 3 and 5 miles
north of the latitude of the southernmost
boundary of the Conservation Area;
(ii) lower than 1,000 feet over the eastern
segments of the boundary of the Conservation Area; or
(iii) lower than 500 feet over the western
segments of the boundary of the Conservation Area.
(B) The Administrator of the Federal Aviation Administration shall establish a special
flight rules area and any operating procedures that the Administrator determines to
be necessary to implement subparagraph (A).
(5) If the County ceases to use any of the
land described in subsection (c) for the purpose described in paragraph (1)(A) and under
the conditions stated in paragraph (2)—
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(A) title to the parcel shall revert to the
United States, at the option of the United
States; and
(B) the County shall be responsible for any
reclamation necessary to revert the parcel to
the United States.
(e) The Secretary shall require, as a condition of the conveyance under subsection (b),
that the County pay the administrative
costs of the conveyance, including survey
costs and any other costs associated with the
transfer of title.

SA 2179. Mr. BOND (for Mr. DURBIN
(for himself and Mr. OBAMA)) proposed
an amendment to the bill H.R. 3058,
making appropriations for the Departments of Transportation, Treasury,
and Housing and Urban Development,
the Judiciary, District of Columbia,
and independent agencies for the fiscal
year ending September 30, 2006, and for
other purposes; as follows:
On page 406, between lines 7 and 8, insert
the following:
SEC. 724. REPORT ON EVERGREEN TERRACE.
(a) IN GENERAL.—The Secretary of Housing

and Urban Development shall conduct a
study and prepare a report that describes the
progress, if any, in improving the living conditions of the tenants of the Evergreen Terrace I and Evergreen Terrace II housing complexes located in Joliet, Illinois, by the owners of such complexes.
(b) INTERIM REPORT.—Not later than 6
months after the date of enactment of this
Act, the Secretary of Housing and Urban Development shall submit to Congress an interim report on the findings of the study required under subsection (a).
(c) FINAL REPORT.—Not later than 12
months after the date of enactment of this
Act, the Secretary of Housing and Urban Development shall submit to Congress a final
report that describes—
(1) the findings of the study required under
subsection (a); and
(2) any conclusions and recommendations
of such study.

SA 2180. Mr. BOND (for Mrs. MURproposed an amendment to the
bill H.R. 3058, making appropriations
for the Departments of Transportation,
Treasury, and Housing and Urban Development, the Judiciary, District of
Columbia, and independent agencies
for the fiscal year ending September 30,
2006, and for other purposes; as follows:

RAY)

On page 432, line 22, strike ‘‘2006.’’ and insert ‘‘2007.’’
On page 433, line 5, strike ‘‘$6,000,000’’ and
insert ‘‘$10,000,000’’
On page 433, line 9, insert after ‘‘upgrades’’
the following: ‘‘, including the replacement
of the fuel farm facility’’

SA 2181. Mr. STEVENS (for himself,
Ms. MURKOWSKI, and Mr. FRIST) submitted an amendment intended to be
proposed by him to the bill H.R. 3058,
making appropriations for the Departments of Transportation, Treasury,
and Housing and Urban Development,
the Judiciary, District of Columbia,
and independent agencies for the fiscal
year ending September 30, 2006, and for
other purposes; as follows:
At the appropriate place, insert the following:
SEC. ll. No funds provided under Section
1702 of the Safe Accountable, Flexible, Efficient Transportation Equity Act: A Legacy
for Users (Public Law 109–59; 119 Stat. 1144)
for the construction or reconstruction of any
bridge shall be expended until nonemerging
funds have been made available for the re-
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pair of the Twin Spans Bridge connecting
New Orleans and Slidell, Louisiana.

SA 2182. Mr. LEVIN submitted an
amendment intended to be proposed by
him to the bill H.R. 3058, making appropriations for the Departments of
Transportation, Treasury, and Housing
and Urban Development, the Judiciary,
District of Columbia, and independent
agencies for the fiscal year ending September 30, 2006, and for other purposes;
as follows:
On page 293, after line 25, add the following:
SEC. ll. PROHIBITION ON FUNDING OF FEDERAL CONTRACTS WITH EXPATRIATED ENTITIES.

(a) IN GENERAL.—None of the funds appropriated or otherwise made available by this
Act may be used for any Federal Government contract with any foreign incorporated
entity which is treated as an inverted domestic corporation under section 835(b) of the
Homeland Security Act of 2002 (6 U.S.C.
395(b)) or any subsidiary of such an entity.
(b) WAIVERS.—
(1) IN GENERAL.—Any Secretary shall waive
subsection (a) with respect to any Federal
Government contract under the authority of
such Secretary if the Secretary determines
that the waiver is required in the interest of
national security.
(2) REPORT TO CONGRESS.—Any Secretary
issuing a waiver under paragraph (1) shall report such issuance to Congress.
(c) EXCEPTION.—This section shall not
apply to any Federal Government contract
entered into before the date of the enactment of this Act, or to any task order issued
pursuant to such contract.

SA 2183. Mr. BOND (for Mr. FRIST
(for himself, Mrs. DOLE, and Mrs.
BOXER)) proposed an amendment to the
bill H.R. 3058, making appropriations
for the Departments of Transportation,
Treasury, and Housing and Urban Development, the Judiciary, District of
Columbia, and independent agencies
for the fiscal year ending September 30,
2006, and for other purposes; as follows:
On page 310, line 16, after ‘‘tribal areas’’,
insert the following: ‘‘, and of which
$5,000,000 shall be for capacity building activities administered by Habitat for Humanity International’’.

SA 2184. Mr. BOND (for Mrs. MURproposed an amendment to the
bill H.R. 3058, making appropriations
for the Departments of Transportation,
Treasury, and Housing and Urban Development, the Judiciary, District of
Columbia, and independent agencies
for the fiscal year ending September 30,
2006, and for other purposes; as follows:
RAY)

On page 253, after line 22, insert the following:
‘‘SEC. ll. Notwithstanding any other provision of law, funds made available to the
Federal Railroad Administration for the
Spokane Region High Speed Rail Corridor
Study on page 1420 of the Joint Explanatory
Statement of the Committee of Conference
for Public Law 108–447 (House Report 108–792)
shall be made available to the Washington
State Department of Transportation for
track and grade crossing improvements
under the Bridging the Valley project between Spokane County, Washington and
Kootenai County, Idaho.’’
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SA 2185. Mr. BOND proposed an
amendment to the bill H.R. 3058, making appropriations for the Departments
of Transportation, Treasury, and Housing and Urban Development, the Judiciary, District of Columbia, and independent agencies for the fiscal year
ending September 30, 2006, and for
other purposes; as follows:
On page 383, strike line 21 and all that follows through line 6 on page 384.

SA 2186. Mr. BOND (for Mr. NELSON
of Florida (for himself and Mr. SMITH))
proposed an amendment to bill H.R.
3058, making appropriations for the Departments of Transportation, Treasury, and Housing and Urban Development, the Judiciary, District of Columbia, and independent agencies for the
fiscal year ending September 30, 2006,
and for other purposes; as follows:
On page 293, after line 25, insert the following:
SEC. 221. It is the sense of Congress that
the Secretary of the Treasury should place
al-Manar, a global satellite television operation, on the Specially Designated Global
Terrorist list.

SA 2187. Mr. BOND (for Mr. LOTT (for
himself and Mr. LAUTENBERG)) proposed an amendment to the bill H.R.
3058, making appropriations for the Departments of Transportation, Treasury, and Housing and Urban Development, the Judiciary, District of Columbia, and independent agencies for the
fiscal year ending September 30, 2006,
and for other purposes; as follows:
On page 250, line 9, strike ‘‘Provided, That,’’
and all that follows through page 252, line 17,
and insert ‘‘Provided, That the Corporation
may impose a passenger service surcharge on
each ticket issued equivalent to 5 percent of
the value of said ticket for all tickets issued
for travel in the Northeast Corridor, or route
segment, between Washington, DC and Boston, MA and equivalent to 2 percent of the
value of said ticket price for all tickets
issued for travel on a route outside the
Northeast Corridor, the proceeds of which
shall be used for capital investments: Provided further, That the Corporation shall not
impose said surcharge if it finds that such a
surcharge shall have a deleterious impact on
ridership and revenues: Provided further,
That of the funds provided under this section, not less than $5,000,000 shall be expended for the development and implementation of a managerial cost accounting system,
which includes average and marginal unit
cost capability: Provided further, That within
30 days of development of the managerial
cost accounting system, the Department of
Transportation Inspector General shall review and comment to the Secretary of
Transportation and the House and Senate
Committees on Appropriations, upon the
strengths and weaknesses of the system and
how it best can be implemented to improve
decision making by the Board of Directors
and management of the Corporation.’’.

SA 2188. Mr. BOND (for Mr. LAUTENproposed an amendment to the
bill H.R. 3058, making appropriations
for the Departments of Transportation,
Treasury, and Housing and Urban Development, the Judiciary, District of
Columbia, and independent agencies
for the fiscal year ending September 30,
2006, and for other purposes; as follows:
BERG)
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On page 227, line 7, strike the period and
insert the following: ‘‘: Provided further, That
not later than December 31, 2015, the owner
or operator of an airport certificated under
49 U.S.C. 44706 shall improve the airport’s
runway safety areas to comply with the Federal Aviation Administration design standards required by 14 CFR part 139: Provided
further, That the Federal Aviation Administration shall report annually to the Congress
on the agency’s progress toward improving
the runway safety areas at 49 U.S.C. 44706
airports.’’

SA 2189. Mr. BOND (for Mr. COLEMAN
(for himself, Mr. DAYTON, and Mr.
DEWINE)) proposed an amendment to
the bill H.R. 3058, making appropriations for the Departments of Transportation, Treasury, and Housing and
Urban Development, the Judiciary,
District of Columbia, and independent
agencies for the fiscal year ending September 30, 2006, and for other purposes;
as follows:
At the appropriate place, insert the following:
SEC. ll. ALL-TERRAIN VEHICLES.
(a) IN GENERAL.—Notwithstanding

any
other provision of law, it is unlawful for any
manufacturer or wholesale distributor to distribute in commerce in the United States
any new assembled or unassembled ATV unless—
(1)(A) with respect to an ATV designed for
use by single operator only, such ATV complies with any applicable provision of—
(i) the American National Standard for
Four Wheel All-Terrain Vehicles – Equipment, Configuration, and Performance Requirements developed by the Specialty Vehicle Institute of America (American National
Standard ANSI/SVIA–1–2001);
(ii) a revision of such Standard; or
(iii) a mandatory rule promulgated by the
Consumer Product Safety Commission; or
(iv) such alternative standard that may be
accepted by the Commission;
(B) with respect to an ATV designed for
use by an operator and passengers, such ATV
complies with any applicable provisions of
any future American National Standard developed for such vehicles or such alternative
standard that may be accepted by the Commission;
(2) with respect to an ATV, it is subject to
or covered by a letter of undertaking or an
ATV action plan that is sent not more than
30 days after the date of enactment of this
Act—
(A) applies to such ATV;
(B) includes actions to promote ATV safety; and
(C) has been approved by the Commission
and is substantially implemented at the time
of the distribution in commerce of such
ATV; and
(3) such ATV bears a permanent label certifying that it complies with the provisions
of paragraphs (1) and (2).
(b) DEFINITIONS.—In this section:
(1) ATV.—The term ‘‘ATV’’ means any motorized, off-highway, all-terrain vehicle designed to travel on 4 wheels, having a seat
designed to be straddled by the operator and
handlebars for steering control and does not
include a prototype of an motorized, offhighway, all-terrain vehicle or other offhighway, all-terrain vehicle that is intended
exclusively for research and development
purposes.
(2) COMMISSION, DISTRIBUTION IN COMMERCE,
TO
DISTRIBUTE
IN
COMMERCE,
UNITED
STATES.—The terms ‘‘Commission’’, ‘‘distribution in commerce’’, ‘‘to distribute in
commerce’’, and ‘‘United States’’ have the
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meaning given those terms in section 3(a) of
the Consumer Product Safety Act (15 U.S.C.
2052(a)).
(c) VIOLATION OF CPSA.—Any violation of
subsection (a) shall be considered to be a prohibited act within the meaning of section 19
of the Consumer Product Safety Act (15
U.S.C. 2068) and shall be subject to the penalties and remedies available for prohibited
acts under the Consumer Product Safety
Act.
(d) EFFECTIVE DATE.—This section shall become effective 90 days after the date of the
enactment of this Act.

SA 2190. Mr. BOND (for Mr. COBURN)
proposed an amendment to the bill
H.R. 3058, making appropriations for
the Departments of Transportation,
Treasury, and Housing and Urban Development, the Judiciary, District of
Columbia, and independent agencies
for the fiscal year ending September 30,
2006, and for other purposes; as follows:
On page 406, between lines 7 and 8, insert
the following:
SEC. 724. DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT RISK ASSESSMENT.

(a) ESTIMATE.—The Secretary of Housing
and Urban Development shall estimate improper payments for the community development block grant program under title I of
the Housing and Community Development
Act of 1974 (42 U.S.C. 5301 et seq.) pursuant to
section 2 of the Improper Payments Information Act of 2002 (Public Law 107-300).
(b) REPORT.—Not later than 60 days after
the date of enactment of this section, the
Secretary shall report to Congress on specific actions taken to estimate improper
payments in the community development
block grant program to comply with section
2 of the Improper Payments Information Act
of 2002, including a schedule for full compliance with such Act within fiscal year 2006.
(c) FAILURE TO REPORT.—If the Secretary
fails to report to Congress on specific actions
taken to estimate improper payments as required under subsection (b), funds for the
community development block grant program shall be halted until such report is submitted.

SA 2191. Mr. REED submitted an
amendment intended to be proposed by
him to the bill H.R. 3058, making appropriations for the Departments of
Transportation, Treasury, and Housing
and Urban Development, the Judiciary,
District of Columbia, and independent
agencies for the fiscal year ending September 30, 2006, and for other purposes;
which was ordered to lie on the table;
as follows:
On page 348, between lines 5 and 6, insert
the following:
SEC. 321. EMERGENCY ASSISTANCE FOR UNANTICIPATED INCREASES IN UTILITY
RATES.

(a) PUBLIC HOUSING AGENCIES.—
(1) IN GENERAL.—To address unanticipated
increases in utility rates, there are appropriated $362,000,000, to public housing agencies for the operation and management of
public housing, as authorized under section
9(e) of the United States Housing Act of 1937
(42 U.S.C. 1437g(e)).
(2) DISTRIBUTION OF FUNDS.—Public housing
agencies shall be entitled to reimbursement
for utility cost increases from funds made
available under paragraph (1), upon submission of proof to the Secretary of such increases.
(b) SECTION 8 RESIDENTS.—
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(1) IN GENERAL.—To address unanticipated
increases in utility rates, there are appropriated $498,000,000, to be available to residents receiving tenant-based rental assistance under section 8 of the United States
Housing Act of 1937 (42 U.S.C. 1437f).
(2) DISTRIBUTION OF FUNDS.—Public housing
agencies administering tenant-based rental
assistance under section 8 shall be entitled
to additional funds made available under
paragraph (1) to provide for utility allowance
increases for section 8 participants upon submission of proof to the Secretary of such
utility allowance cost increases.
(3) PAYMENT STANDARD.—The payment
standard limitation under section 8(o)(1) of
the United States Housing Act of 1937 (42
U.S.C. 1437f(o)(1)) may be exceeded without
prior approval by the Secretary in instances
where an increase in the utility allowance of
a resident under paragraph (1) causes the assistance needs of that resident to rise above
such limit.
DESIGNATION.—The
(c)
EMERGENCY
amounts appropriated under subsections (a)
and (b) are designated as an emergency requirement under section 402 of H. Con. Res.
95 (109th Congress).

SA 2192. Mr. BINGAMAN (for himself
and Mr. AKAKA) submitted an amendment intended to be proposed by him
to the bill H.R. 3058, making appropriations for the Departments of Transportation, Treasury, and Housing and
Urban Development, the Judiciary,
District of Columbia, and independent
agencies for the fiscal year ending September 30, 2006, and for other purposes;
which was ordered to lie on the table;
as follows:
On page 290, between lines 14 and 15, insert
the following:
SEC. lllll. Of the funds made available
by this Act to the Internal Revenue Service,
not less than $10,000,000 shall be available for
grants to provide matching funds for the development, expansion, or continuation of
not-for-profit and volunteer tax return preparation clinics serving low-income taxpayers
under a program similar to the low-income
taxpayer clinics program under section 7526
of the Internal Revenue Code of 1986.
f

AUTHORITY FOR COMMITTEES TO
MEET
COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS

Mr. BOND. Mr. President, I ask unanimous consent that the Committee on
Banking, Housing, and Urban Affairs
be authorized to meet during the session of the Senate on October 20, 2005,
at 10 a.m. to conduct a hearing on ‘‘Implementation
of
the
Exon-Florio
Amendment and the Committee on
Foreign Investment in the United
States.’’
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Mr. BOND. Mr. President, I ask unanimous consent that the Committee on
Commerce, Science, and Transportation be authorized to meet on Thursday, October 20, 2005, at 10 a.m., on Domestic Passenger and Freight Rail
Safety.
The PRESIDING OFFICER. Without
objection, it is so ordered.
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COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Mr. BOND. Mr. President, I ask unanimous consent that the Committee on
Commerce, Science, and Transportation be authorized to meet on Thursday, October 20, 2005, at 2 p.m., on
pending Committee business. Senate
Commerce Committee Chairman Ted
Stevens, R-Alaska, and Co-Chairman
Daniel Inouye, D-Hawaii, have rescheduled this week’s Full Committee markup for Thursday, October 20, 2005 at 2
p.m., previously scheduled for Wednesday, October 19, 2005, at 2:30 p.m. The
mark-up is open to the public. A location for this mark-up will be announced when available. Following is
the agenda, not necessarily in order of
consideration: S. ll , The DTV bill; S.
1753, The Warning, Alert, and Response
Network Act; S. 967, The Truth in
Broadcasting Act of 2005; and S. 1063,
The IP—Enabled Voice Communications and Public Safety Act of 2005.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. BOND. Mr. President, I ask unanimous consent that the Committee on
Energy and Natural Resources be authorized to meet during the session of
the Senate on Thursday, October 20 at
2:30 p.m. The purpose of this hearing is
to receive testimony on S. 1016, to direct the Secretary of Energy to make
incentive payments to the owners or
operators of qualified desalination facilities to partially offset the cost of
electrical energy required to operate
the facilities, and for other purposes;
and S. 1860, to amend the Energy Policy Act of 2005 to improve energy production and reduce energy demand
through improved use of reclaimed waters, and for other purposes.
COMMITTEE ON FOREIGN RELATIONS

Mr. BOND. Mr. President, I ask unanimous consent that the Committee on
Foreign Relations be authorized to
meet during the session of the Senate
on Thursday, October 20, 2005, at 9:30
a.m. to hold a hearing on Nominations.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON HEALTH, EDUCATION, LABOR,
AND PENSIONS

Mr. BOND. Mr. President, I ask unanimous consent that the Committee on
Health, Education, Labor, and Pensions be authorized to hold a hearing
during the session of the Senate on
Thursday, October 20, 2005 at 2 p.m. in
SD–430.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON HOMELAND SECURITY AND
GOVERNMENTAL AFFAIRS

Mr. BOND. Mr. President, I ask unanimous consent that the Committee on
Homeland Security and Governmental
Affairs be authorized to meet on Thursday, October 20, 2005, at 9:30 a.m. for a
hearing titled, ‘‘Hurricane Katrina in
New Orleans: A Flooded City, a Chaotic
Response.’’
The PRESIDING OFFICER. Without
objection, it is so ordered.
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COMMITTEE ON THE JUDICIARY

Mr. BOND. Mr. President, I ask unanimous consent that the Committee on
the Judiciary be authorized to meet to
conduct a markup on Thursday, October 20, 2005, at 9:30 a.m. in Senate Dirksen Office Building Room 226.
Agenda
I. Nominations
Susan Neilson to be U.S. Circuit
Judge for the Sixth Circuit;
John Richard Smoak to be U.S. District Judge for the Northern District of
Florida;
Brian Edward Sandoval to be U.S.
District Judge for the District of Nevada.
Harry Sandlin Mattice, Jr. to be U.S.
District Judge for the Eastern District
of Tennessee;
Margaret Mary Sweeney to be a
Judge of the United States Court of
Federal Claims;
Thomas Craig Wheeler to be a Judge
of the United States Court of Federal
Claims;
Wan Kim to be an Assistant Attorney
General, Civil Rights Division;
Steven G. Bradbury to be an Assistant Attorney General for the Office of
Legal Counsel;
Sue Ellen Wooldridge to be an Assistant Attorney General, Environment
and Natural Resources Division; and
Thomas O. Barnett to be an Assistant
Attorney General, Antitrust Division.
II. Bills
S. 1088, Streamlined Procedures Act
of 2005, Kyl, Cornyn, Grassley, Hatch;
S. 1789, Personal Data Privacy and
Security Act of 2005, Specter, Leahy,
Feinstein, Feingold;
S. 751, Notification of Risk to Personal Data Act, Feinstein, Kyl;
S. 1326, Notification of Risk to Personal Data Act, Sessions;
S. 1086, A Bill to Improve the National Program to Register and Monitor Individuals Who Commit Crimes
Against Children or Sex Offenses,
Hatch, Biden, Schumer;
S. 956, Jetseta Gage Prevention and
Deterrence of Crimes Against Children
Act of 2005, Grassley, Kyl, Cornyn;
S. 1699, Stop Counterfeiting in Manufactured Goods Act, Specter, Leahy,
Hatch, DeWine, Cornyn, Brownback,
Feingold;
S. 1095, Protecting American Goods
and Services Act of 2005, Cornyn,
Leahy;
H.R. 683, Trademark Dilution Revision Act of 2005, Smith—TX;
S. 443, Antitrust Criminal Investigative Improvements Act of 2005, DeWine,
Kohl, Leahy;
S. 1787, Relief to Victims of Hurricane Katrina and Other Natural Disasters Act of 2005, Vitter, Grassley,
Cornyn, DeWine;
S. 1647, Hurricane Katrina Bankruptcy Relief and Community Protection Act of 2005, Feingold, Leahy, Durbin, Kennedy, Feinstein; and
S. , Budget Reconciliation [Chairman’s Mark].
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The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON VETERANS’ AFFAIRS

Mr. BOND. Mr. President, I ask unanimous consent that the Committee on
Veterans’ Affairs be authorized to meet
during the session of the Senate on
Thursday, October 20, 2005, for a committee hearing titled ‘‘IT Management
by the VA: Is it Ready for the 21st Century?’’
The hearing will take place in room
418 of the Russell Senate Office Building at 10 a.m.
The PRESIDING OFFICER. Without
objection, it is so ordered.
SELECT COMMITTEE ON INTELLIGENCE

Mr. BOND. Mr. President, I ask unanimous consent that the Select Committee on Intelligence be authorized to
meet during the session of the Senate
on October 20, 2005 at 2:30 p.m. to hold
a closed briefing.
The PRESIDING OFFICER. Without
objection, it is so ordered.
SUBCOMMITTEE ON NEAR EASTERN AND SOUTH
ASIAN AFFAIRS

Mr. BOND. Mr. President, I ask unanimous consent that the Subcommittee
on Near Eastern and South Asian Affairs be authorized to meeting during
the session of the Senate on Thursday,
October 20, 2005, at 2:30 p.m. to hold a
hearing on U.S. Foreign Policy, Petroleum, and the Middle East.
The PRESIDING OFFICER. Without
objection, it is so ordered.
SUBCOMMITTEE ON THE CONSTITUTION, CIVIL
RIGHTS AND PROPERTY RIGHTS

Mr. BOND. Mr. President, I ask unanimous consent that the Subcommittee
on the Constitution, Civil Rights and
Property Rights be authorized to meet
to conduct a hearing on ‘‘An Examination of the Constitutional Amendment
on Marriage’’ on Thursday, October 20,
2005 at 2 p.m. in SD226.
Witness List:
Panel I: Scott FitzGibbon, Professor
of Law, Boston College, Boston, MA;
Christopher E. Harris, M.D., Assistant
Professor of Pediatrics, Vanderbilt
University School of Medicine, Nashville, TN; Louis Michael Seidman,
John Carroll Research Professor of
Law, Georgetown University Law Center, Washington, DC; Richard Wilkins,
Professor of Law, Brigham Young University, Provo, UT; Christopher Wolfe,
Professor of Political Science, Marquette University, Milwaukee, WI.
The PRESIDING OFFICER. Without
objection, it is so ordered.
f

APPOINTMENT OF CONFEREES—S.
3058
The PRESIDING OFFICER. The
Chair appoints Mr. BOND, Mr. SHELBY,
Mr. SPECTER, Mr. BENNETT, Mrs.
HUTCHISON,
Mr.
DEWINE,
Mr.
BROWNBACK, Mr. STEVENS, Mr. DOMENICI, Mr. BURNS, Mr. ALLARD, Mr. COCHRAN, Mrs. MURRAY, Mr. BYRD, Ms. MIKULSKI, Mr. REID of Nevada, Mr. KOHL,
Mr. DURBIN, Mr. DORGAN, Mr. LEAHY,
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Mr. HARKIN, Ms. LANDRIEU, and Mr.
INOUYE.
Mr. FRIST. For the purposes of the
Transportation, Treasury appropriations, I ask consent that the following
Members be considered as conferees for
Division A of the bill: Mr. BOND, Mr.
SHELBY, Mr. SPECTER, Mr. BENNETT,
Mrs. HUTCHISON, Mr. DEWINE, Mr.
BROWNBACK, Mr. STEVENS, Mr. DOMENICI, Mr. BURNS, Mr. COCHRAN, Mrs.
MURRAY, Mr. BYRD, Ms. MIKULSKI, Mr.
REID, Mr. KOHL, Mr. DURBIN, Mr. DORGAN, Mr. LEAHY, Mr. HARKIN, and Mr.
INOUYE.
I further ask consent that the following members be considered as conferees for Division B of the bill: Mr.
BROWNBACK, Mr. DEWINE, Mr. ALLARD,
Mr. COCHRAN, Ms. LANDRIEU, Mr. DURBIN, Mr. INOUYE.
The PRESIDING OFFICER. Without
objection, it is so ordered.
f

MEASURES READ THE FIRST
TIME—S. 1904, H.R. 554
Mr. FRIST. I understand there are
two bills at the desk and I ask for their
first reading, en bloc.
The PRESIDING OFFICER. The
clerk will read the bills by title.
The legislative clerk read as follows:
A bill (S. 1904) to provide elementary and
secondary education assistance to students
in schools impacted by Hurricane Katrina.
A bill (H.R. 554) to prevent legislative and
regulatory functions from being usurped by
civil liability actions brought or continued
against food manufacturers, marketers, distributors, advertisers, sellers, and trade associations for claims of injury relating to a
person’s weight gain, obesity, or any health
condition associated with weight gain or
obesity.

Mr. FRIST. I now ask for a second
reading in order to place the bills on
the calendar, and under the provisions
of rule XIV, I object to my own request
en bloc.
The PRESIDING OFFICER. The bills
will be read a second time on the next
legislative day.
RELIEF FOR DISPLACED STUDENTS

Mr. ENZI. Mr. President, I join my
colleagues in the introduction of a bill
to continue our efforts to provide relief
for the school children whose lives
have been uprooted by Hurricane
Katrina and for the all of the schools
that were affected by the storm—those
along the gulf coast and those who
have generously taken in displaced students across the country.
I would first like to thank my colleagues, Senator ALEXANDER, Senator
KENNEDY, and Senator DODD, who have
joined me today to explain our intent
in crafting this legislation.
I am pleased that we were able to
work together to develop and introduce
this bipartisan compromise. The bill
provides relief for displaced students in
a time of crisis, without opening political or ideological battles.
Mr. KENNEDY. Will the distinguished Senator yield?
Mr. ENZI. Of course.
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Mr. KENNEDY. Mr. President, I commend our Chairman, Senator ENZI, for
his leadership throughout this process.
The hearings and meetings he convened
to enable us to hear directly from the
persons most affected by the devastation of Hurricane Katrina have been invaluable to the development of this bipartisan legislation.
I also commend Senator ALEXANDER
and Senator DODD for their leadership
in working with us to draft this onetime, temporary impact aid for displaced students attending public and
nonpublic schools. We all agree that all
displaced students deserve help in continuing their education, and we all
agree on the extraordinary circumstances and unprecedented scope of
this disaster.
The aid provided by this bill flows
through the public school system to
ensure greater accountability for the
money. It enables these schools to
make payments to accounts set up for
displaced
students
in
nonpublic
schools, as well, which can then use
those funds to provide services to the
displaced students enrolled in their
schools.
Mr. ALEXANDER. Wi11 the Senator
yield?
Mr. KENNEDY. Certainly.
Mr. ALEXANDER. Mr. President, I
would also like to thank my colleagues
for working together to craft this temporary emergency program to provide
one-time assistance to all displaced
school children in public and nonpublic
schools. I am also pleased that we were
able to develop this legislation in a
way that provides financial assistance
for all displaced school children without getting into ideological battles.
Mr. DODD. Will the Senator yield?
Mr. ALEXANDER. Of course.
Mr. DODD. Mr. President, I cannot
underscore enough what my colleagues
have already stated—that this is a onetime, emergency aid program. All of
the authors of the bill have agreed that
next school year, in terms of assistance
to nonpublic schools, we will go back
to the way things are done today. We
are reaching out to all of the students
affected by Katrina here, no matter
what type of school they attend, because it makes sense under these extraordinary conditions, because it gets
kids back on their feet as quickly as
possible. In no way is this bill meant to
undermine or amend current law or set
any type of precedent for future legislation.
Mr. ENZI. Will the Senator yield?
Mr. DODD. Of course.
Mr. ENZI. Mr. President, I would just
like to echo the sentiments of the senior Senator from Connecticut. We have
all agreed and have explicitly stated in
the bill, that the level and type of assistance we are providing to both public and nonpublic schools is being authorized solely because of the unprecedented nature of the crisis, the massive
dislocation of students, and the short
duration of the assistance.
Mr. ALEXANDER. Will the Senator
yield?
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Mr. ENZI. Certainly.
Mr. ALEXANDER. Mr. President, as
you know, Hurricane Katrina had a
devastating and unprecedented impact
on students and schools not only in the
disaster areas, but across the country.
There are over 45,000 displaced students
enrolled in Texas schools and over 3,900
enrolled in schools in my home State
of Tennessee. This is an unprecedented
situation, and it requires an appropriate response for students in public
and nonpublic schools. But that response must be a temporary, one-time
only program to address the particular
needs of this situation, and that is
what this bill accomplishes. It is not
intended to set a precedent for anything except another disaster in which
over 370,000 school children are displaced. Katrina did not discriminate
among schoolchildren, and neither
should we.
Mr. KENNEDY. Would the Senator
yield for a question?
Mr. ALEXANDER. Of course.
Mr. KENNEDY. Mr. President, I
agree with the sentiments of my colleagues and want to point out that we
have clearly stated in the bill our intentions with regard to the temporary
nature of this program. Would the Senator from Tennessee please explain the
provisions we have included to ensure
that the program is not extended?
Mr. ALEXANDER. Certainly. The
bill creates one-time only emergency
aid for the 2005–2006 school year. The
bill explicitly states that the funds
provided can only be used for expenses
incurred during the current school
year, and the entire bill sunsets on August 1, 2006.
Mr. KENNEDY. I thank the Senator
from Tennessee. Would the Senator
yield for a follow-up question?
Mr. ALEXANDER. Yes.
Mr. KENNEDY. Isn’t it true that in
addition to these provisions in the bill,
we have all agreed to stand together
against attempts to extend this program beyond this school year or beyond this context?
Mr. ALEXANDER. Yes, that is true.
Mr. ENZI. Will the Senator yield?
Mr. ALEXANDER. Yes.
Mr. ENZI. Mr. President, as my colleagues and I have made clear, we have
come together in a spirit of bipartisan
compromise to accomplish a common
goal. This bill will provide the relief
necessary to support the instruction
and services that students displaced by
this terrible storm need in order to
continue their education, regardless of
whether it was a public school or a
nonpublic school that opened its doors
to a given student. Mr. President, we
hope that our colleagues in the Senate
will work quickly with us to pass this
bill and put these to work providing an
education to our children as soon as
possible.
Mr. President, today I join my colleagues Senators ALEXANDER, KENNEDY
and DODD in the introduction of the
Hurricane Katrina Elementary and
Secondary Education Recovery Act.
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This bill is a comprehensive legislative approach to address the needs of
the hundreds of thousands of students
who have been displaced by Hurricane
Katrina. We have developed a bill that
includes strategies to meet the immediate needs of those students, families
and communities that have been affected by the heavy toll that Hurricane
Katrina exacted from the gulf region,
and the States that have responded
with help.
My top concern was to make sure
that all the displaced students get back
into school so that they can continue
their education. Returning to school
gives children a sense of routine that is
important in assuring them that things
will return to normal. School provides
them with access to a support system
of friends and teachers, which is invaluable as they and their families continue to come to grips with the
aftereffects of the storm.
With this bill we have attempted to
address the needs that have been identified by the impacted communities directly affected by the storm as well as
by those communities across the country that received the displaced students. The bill provides support for all
displaced students, ensures accountability, and is fiscally responsible.
In addition to the support for displaced students in both public and nonpublic schools, the bill includes provisions for supplemental services, restart
services for schools in the most heavily
impacted states, teacher and paraprofessional reciprocity, and assistance
for homeless youth and displaced adolescent students. This bill is a bipartisan product that reflects what we
heard from over 100 representatives of
the education community and what we
saw firsthand in the areas devastated
by the storm.
This is a daunting task as we have
limited resources, but are faced with
an almost unlimited need. We must
focus our efforts on ensuring that the
educational needs of the children affected by this unprecedented emergency are addressed. I believe that this
legislation achieves that goal.
Mr. KENNEDY. Mr. President, we
need to address the urgent school needs
of the hundreds of thousands of children affected by the deadly storm that
hit the gulf coast, and the bill that
Senator ALEXANDER, Senator DODD,
Chairman ENZI and I have introduced
will begin to do so.
As we continue to see images of Hurricane Katrina and Hurricane Rita and
the troubled process of rebuilding
along the gulf coast, we are reminded
that we are all part of the American
family, and we have a responsibility to
help members of that family when they
are in need.
Part of that responsibility is to do all
we can to see that children and youth
do not lose a year of their education.
Hundreds of thousands of school children attended classes in buildings that
have been damaged or destroyed. In
Mississippi, 271 schools have been dam-
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aged; and in Louisiana over 130,000 students have been affected. Hurricane
Katrina alone displaced 372,000 children, and damaged or destroyed 700
schools. Our legislation will provide urgently needed resources to help these
schools get back on track and help
these displaced students to resume
their education, wherever they’ve temporarily landed.
People across the country have
opened their homes. Communities have
opened their schools. We owe a great
debt of gratitude to all the principals
and superintendents who stepped up to
the plate so quickly.
But they need realistic help from
Congress as they struggle to accommodate these students. We need to do all
we can to assist already hard-pressed
schools as they attempt to meet the
massive new challenge of including
hundreds or thousands of new students
in their local schools.
This bill will provide the relief necessary to support the instruction,
after-school
programs,
and
other
school services the students need, when
everything in their lives has been
turned upside-down. It provides needed
funding to help schools on the gulf
coast to reopen soon, so that these
children can return to their own
schools as quickly as possible.
The bill provides $900 million for special school reopening grants for affected districts. These grants will supplement FEMA funding to assure effective use of Federal funds. They can be
used to re-purchase textbooks and instructional materials, establish temporary facilities while repairs are being
made, help reestablish the data that
was destroyed, and pay the salaries of
teachers and other personnel who are
working to reopen these schools.
The bill also provides $2.4 billion to
help ease the temporary transition of
students into new school districts and
relieve the financial burden on these
schools through one-time emergency
impact aid for receiving districts. Districts will report the number of affected public and private school students they have enrolled, including
students with special needs, and receive supplemental aid in quarterly
payments, for a maximum of $6,000 a
pupil, or $7,500 a pupil for those with
disabilities.
These funds will be used to help the
districts cover the additional costs
they have incurred as a result of enrolling displaced students, and can be
used for purposes such as supporting
basic instruction, purchasing educational materials and supplies, and
helping schools temporarily expand facilities to avoid overcrowding.
Given
the
extraordinary
circumstances and unprecedented scope of
this disaster, we need to support the
families whose lives have been destroyed by this storm by helping them
to continue their children’s education.
We should do so even if their children
ended up in a private school. But we
must do so in a way that is non-ideological and responsible.
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Our bill is a bipartisan compromise
to support children who enrolled in the
private schools that opened their doors
to students displaced by Katrina.
Through this temporary, one-time
emergency impact aid, funds will go to
public school districts, which will
make payments on behalf of dislocated
children enrolled in private schools in
their area.
Under current law, Federal funding is
available in certain circumstances to
support the education of disadvantaged
and disabled students in private
schools. Our bill follows that model,
which will expedite relief to affected
families and provide accountability for
public funds.
The aid provided by the bill flows
through the public school system, not
to parents. States must establish income eligibility criteria for aid to students enrolled in private schools.
Under the bill, the public school makes
payments to an account set up for displaced students in a private school.
The private schools can then access
those funds to provide services on behalf of the displaced students enrolled
in their schools.
Our bill contains strong civil rights
protections. Schools that participate in
the program are not allowed to discriminate in enrollment on the basis of
race, color, national origin, disability,
or sex. The bill explicitly states that
existing civil rights laws apply to recipients of these funds, and it prohibit
Federal funds from being used for religious purposes.
The bill explicitly states that this
type and level of aid to public and private schools is being provided only because of the unprecedented circumstances and massive dislocation of
students caused by the hurricanes. As
sponsors of the bill, we agree that this
will be a temporary program, and that
it is not intended to be a precedent for
anything except another disaster in
which over 370,000 school children are
displaced.
The bill sunsets at the end of the
school year, and funds provided can be
used only for expenses incurred during
the 2005–2006 school year.
The bill also includes $100 million for
after-school programs and supplemental services for displaced children,
and $50 million to help children who
are newly homeless as a result of the
hurricane.
In addition, the bill creates a new
one-year authority for a program for
high school juniors and seniors. Grants
will go to state and local education
agencies alone, or in partnership with
colleges and community-based organizations, to offer alternative programs
that provide instruction, test preparation and assistance with college applications, and job readiness skills.
Our bill will relieve the immediate
and short term needs of these schools
and children. But we may need to do
more to help the communities along
the gulf coast rebuild. We must ensure
that schools and communities have
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adequate resources to meet their construction needs, and we must ensure
that communities are able to bring
their quality teachers and workforce
back home. As the process of rebuilding moves forward, we will continue to
look for ways the Federal Government
can help make these communities better than ever.
Our bill is a bipartisan, compromise
that will give relief to schools and children as soon as possible. I urge Congress and the administration to enact
this legislation as soon as possible, so
that these funds can do their job. The
children and schools affected by the
hurricanes cannot wait any longer.
Mr. ALEXANDER. Mr. President,
Hurricane Katrina displaced more than
1 million people, at least 20 times more
than in any other disaster handled by
the Federal Emergency Management
Agency, and 372,000 of those displaced
by Katrina are school-aged children, in
kindergarten through the 12th grade.
According to the U.S. Department of
Education, schools in 49 States and the
District of Columbia have opened their
doors to help these children.
The legislation that Senators ENZI,
KENNEDY, DODD and I introduce today
will help all of Katrina’s 372,000 displaced school children. Katrina did not
discriminate among school children,
and neither do we. We propose providing up to $6,000 per student during
this school year to help States, school
districts and schools defray the costs of
receiving any child displaced by
Katrina. In the case of children with
disabilities, the maximum amount will
be $7,500 per student. This legislation
will help children attending both public and nonpublic schools. Our bill is
temporary, one time impact aid, makes
no permanent change Federal education laws and will not be extended
after this school year. It minimizes
costs by making payments quarterly,
taking into account the fact that during the year many children are returning to their home communities.
It also requires the Secretary of Education to verify head counts of students eligible for aid, and the States
must return to the U.S. Treasury any
unused funds. States, as part of their
application process, will be able to
look at the income of families attending nonpublic schools when determining what aid should be available,
although it is my strong hope that in
doing this, the States will remember
that almost any displaced family is
suffering hardship and that burdensome means testing requirements could
slow down much needed humanitarian
help.
Nine States have received more than
a thousand of these displaced students,
with the largest number being in Louisiana and Mississippi, the two States
most heavily damaged by Katrina. In
addition, Texas has enrolled as many
as 60,000 students. Houston Independent
School District, which has enrolled
roughly 4,700 displaced students, has
hired 180 new teachers, added 37 new
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bus routes and ordered about 10,000 new
textbooks to accommodate the students. Georgia has accepted more than
9,000 students, Alabama almost 5,400
students, and my home State of Tennessee has enrolled almost 4,000 students.
While most of these children are in
public schools, private schools have
also been essential to this humanitarian effort. This should not surprise
us because in the four Louisiana parishes hit the hardest by Katrina nearly
one third or 61,000 of the 187,000 students attended nonpublic schools. According to the Department of Education, immediately after the hurricane, 50,000 students from the Catholic
Archdiocese of Greater New Orleans
were displaced. In Texas 4,000 of the
60,000 displaced students enrolled in
private schools. In Tennessee, about
3,500 were in public schools and 500 in
nonpublic schools.
In Baton Rouge according to a report
on National Public Radio, immediately
after the hurricane there were suddenly 5,000 to 10,000 displaced private
school students who had no school to
attend. To accommodate them, the
Catholic Diocese in Baton Rouge struggled to establish satellite schools—
some located great distances away—
which these students attended at
night.
In Memphis, where so many displaced
students have gone, the willingness of
private schools to accept these students is an enormous help to overcrowded public schools. The Memphis
City schools have enrolled over 650 students and the adjacent Shelby County
Public School District has enrolled
over 600 new children, a difficult burden in a school system already growing
by 1,000 students and one new school
building each year. The Memphis
Catholic Diocese has enrolled over 250
students to help share the load.
During the last 6 weeks, some of
these children are returning home as
schools reopen. But severe problems of
displacement remain. For example,
school officials in Baton Rouge and
Livingston, LA, expect to receive a new
influx of children moving to shelters in
Houston and other locations. The
schools in the three hardest hit parishes—Orleans,
St.
Bernard
and
Plaquemines—enrolled 81,196 public
and 27,886 private and religious school
students. Many of these schools are expected to remain closed for the entire
school year.
In additional to helping all of
Katrina’s displaced school children, in
fashioning this proposal we have
sought to respect traditional State and
local education prerogatives, to meet
Federal constitutional requirements,
to make the provisions simple enough
that this aid could be administered
quickly, and to avoid spending more
taxpayer dollars than absolutely necessary.
This is how our proposal would work.
To begin with, a State would submit to
the U.S. Department of Education an
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application identifying the number of
Katrina displaced students attending
public schools, Bureau of Indian Affairs—BIA—schools,
and
nonpublic
schools in that State. The application
will also describe the process for establishing and providing payments to student accounts for displaced students at
nonpublic schools. After receiving Federal dollars, States would in turn make
payments to school districts based
upon the number of displaced students
temporarily enrolled in public schools
or nonpublic schools in that district.
These payments would be up to $6,000
annually for each displaced student,
except that for students receiving
IDEA services the total payment would
be as much as $7,500.
In the case of students enrolled in
nonpublic schools, school districts
would make payments to student accounts on behalf of each such displaced
student. The amount of the payment to
each of these student accounts would
be the same as that for each student
enrolled at a public school unless the
tuition, fees, or transportation expenses for the nonpublic student are
less than $6,000, or $7,500 in the case of
a student receiving IDEA services.
This has not been an easy piece of
legislation to write because the four of
us do not agree on whether or how Federal dollars should follow children to
private schools, including religious
schools. But we do agree that there
must be a one-time, temporary solution to help all of Katrina’s displaced
children. Therefore, we have found a
way to create this one-time temporary
impact aid that makes no permanent
change in Federal education law and,
insofar as we are concerned establishes
no precedent—except perhaps for some
other hurricane that displaces 372,000
children.
In other words, we have set aside disputing our ideological differences for
another day and hope that our colleagues will do the same. We have done
this in the spirit suggested by a Washington Post editorial last month which
appeared shortly after the hurricane:
Just as it’s important not to sneak in an
enormous new federal program for ideological reasons, it’s also important that neither
Democrats, teachers unions nor anyone else
rule out for ideological reasons what could
be a useful tool for distributing relief funds.
There could be pragmatic reasons to put displaced students in private or parochial
schools: if, say, school districts are overcrowded, if students have special needs or if
that happens to be where they ended up. So
it might make sense to attach a sum to each
student—whether it’s called a voucher or
something else—as long as that sum is given
out in a limited number of places and for a
limited time, certainly not longer than the
current school year.
. . . any solution that would allow students to finish the year with a minimum of
fuss and disruption to themselves and their
families, and that would prevent school districts in Texas and elsewhere from unduly
burdened, should be welcomed.

If each of us maintains our traditional positions, there would be no way
to help all of Katrina’s displaced chil-
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dren. There was nothing traditional
about what happened in Hurricane
Katrina. We urgently need to help all
children on a one-time, emergency
basis.
Mr. DODD. Mr. President, I support
the Hurricane Katrina Elementary and
Secondary Education Recovery Act introduced by myself, Senator ENZI, Senator KENNEDY and Senator ALEXANDER.
This bill will provide much needed relief to the children, families and
schools
devastated
by
Hurricane
Katrina.
Hundreds of thousand of children
have been displaced by this disaster.
Schools across the country are taking
students in offering them some sense of
normalcy in an otherwise abnormal situation. We have heard stories of
schools all over the country that have
opened their doors to new students, including schools in Connecticut. These
collective examples point to our education system as an integral part of
our communities. Better than any
other entity, schools know that children need a safe place to develop and
learn in the wake of disaster.
Among the provisions today, is one
that will provide financial assistance
for displaced students regardless of
where they go to school. Public and
nonpublic schools will receive assistance that can be used to pay for additional personnel, curricular materials,
portable classrooms and even health
and mental health services as long as
the services provided are secular and
neutral in nature and are not used for
religious instruction, indoctrination or
worship.
This is not a voucher bill. Through a
number of mechanisms, this bill maintains public control of public dollars.
This bill prohibits Federal dollars from
going to religious instruction. And,
this bill preserves civil rights protections.
Most important, this bill is temporary in nature. The bill provides
temporary emergency impact aid for
displaced students. It is temporary in
that it sunsets at the end of the current school year, emergency in that it
is necessary because of the extraordinary circumstances that we have
been presented with, and impact aid as
it is assistance for those schools that
have been impacted as thousands of
children and their families have left
the devastated areas.
I cannot underscore this enongh—the
provisions in this bill are a departure
from Federal law but they are a temporary departure in light of extraordinary events. Next school year, in
terms of assistance to nonpublic
schools, we will go back to the ways
things are. We are reaching out to all
students here, today, because it makes
sense, because it gets kids back on
their feet as quickly as possible. We are
not changing the generic laws. As we
explicitly state in the bill, the level of
assistance we are providing to nonpublic schools is being authorized solely because of the unprecedented nature
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of the crisis, the massive dislocation of
students, and the short duration of the
assistance.
f

FOREIGN SERVICE GRIEVANCE
BOARD PROCEDURES
Mr. FRIST. I ask unanimous consent
that the Senate proceed to the immediate consideration of S. 1905, introduced earlier today.
The PRESIDING OFFICER. The
clerk will report the bill by title.
The legislative clerk read as follows:
A bill (S. 1905) to clarify Foreign Service
Grievance Board procedures.

There being no objection, the Senate
proceeded to consider the bill.
Mr. FRIST. Mr. President, I ask
unanimous consent the bill be read the
third time and passed, the motion to
reconsider be laid upon the table, and
any statements relating to the bill be
printed in the RECORD.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The bill (S. 1905) was read the third
time and passed, as follows:
S. 1905
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION. 1. CLARIFICATION OF FOREIGN SERVICE GRIEVANCE BOARD PROCEDURES.

Section 1106(8) of the Foreign Service Act
of 1980 (22 U.S.C. 4136(8)) is amended in the
first sentence—
(1) by inserting ‘‘the involuntary separation of the grievant (other than an involuntary separation for cause under section
610(a)),’’ after ‘‘considering’’; and
(2) by striking ‘‘the grievant or’’ and inserting ‘‘the grievant, or’’.
f

CALLING FOR FREE AND FAIR
PARLIAMENTARY ELECTIONS IN
THE REPUBLIC OF AZERBAIJAN
Mr. FRIST. Mr. President, I ask
unanimous consent that the Committee on Foreign Relations be discharged from further consideration of
S. Res. 260 and that the Senate proceed
to its immediate consideration.
The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report the resolution by title.
The legislative clerk read as follows:
A resolution (S. Res. 260) calling for free
and fair parliamentary elections in the Republic of Azerbaijan.

There being no objection, the Senate
proceeded to consider the resolution.
Mr. FRIST. Mr. President, I further
ask unanimous consent that the resolution be agreed to, the preamble be
agreed to, and the motion to reconsider
be laid upon the table, with no intervening action or debate, and that any
statements relating to this measure be
printed in the RECORD.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The resolution (S. Res. 260) was
agreed to.
The preamble was agreed to.
The resolution, with its preamble,
reads as follows:
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S. RES. 260
Whereas the Republic of Azerbaijan is
scheduled to hold elections for its parliament, the Milli Majlis, in November 2005;
Whereas Azerbaijan has enjoyed a strong
relationship with the United States since its
independence from the former Soviet Union
in 1991;
Whereas international observers monitoring Azerbaijan’s October 2003 presidential
election found that the pre-election, election
day, and post-election environments fell
short of international standards;
Whereas the International Election Observation Mission (IEOM) in Baku, Azerbaijan,
deployed by the Organization for Security
and Cooperation in Europe (OSCE) and the
Council of Europe, found that there were numerous instances of violence by both members of the opposition and government
forces;
Whereas the international election observers also found inequality and irregularities
in campaign and election conditions, including intimidation against opposition supporters, restrictions on political rallies by
opposition candidates, and voting fraud;
Whereas Azerbaijan freely accepted a series of commitments on democracy, human
rights, and the rule of law when that country
joined the OSCE as a participating State in
1992;
Whereas, following the 2003 presidential
election, the Council of Europe adopted Resolution 1358 (2004) demanding that the Government of Azerbaijan immediately implement a series of steps that included the release of political prisoners, investigation of
election fraud, and the creation of public
service television to allow all political parties to better communicate with the people
of Azerbaijan;
Whereas, since the 2003 presidential election, the Government of Azerbaijan has
taken some positive steps by releasing some
political prisoners and working to create
public service television;
Whereas the United States supports the
promotion of democracy and transparent,
free, and fair elections consistent with the
commitments of Azerbaijan as a participating State of the OSCE;
Whereas the United States is working with
the Government of Azerbaijan, the political
opposition, civil society, the OSCE, the
Council of Europe, and other countries to
strengthen the electoral process of Azerbaijan through diplomatic efforts and nonpartisan assistance programs, including support for international and domestic election
observers, voter education and election information initiatives, training for candidates and political parties, and training for
judges and lawyers on the adjudication of
election disputes;
Whereas the Government of the United
States has awarded a contract to conduct
exit polling throughout Azerbaijan;
Whereas a genuinely free and fair election
requires that citizens be guaranteed the
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right and opportunity to exercise their civil
and political rights, free from intimidation,
undue influence, threats of political retribution, or other forms of coercion by national
or local authorities or others;
Whereas a genuinely free and fair election
requires government and public authorities
to ensure that candidates and political parties enjoy equal treatment before the law
and that government resources are not employed to the advantage of individual candidates or political parties; and
Whereas the establishment of a transparent, free and fair election process for the
2005 parliamentary elections is an important
step in Azerbaijan’s progress toward full integration into the democratic community of
nations: Now, therefore, be it
Resolved, That the Senate—
(1) calls on the Government of the Republic
of Azerbaijan to hold orderly, peaceful, and
free and fair parliamentary elections in November 2005 in order to ensure the long-term
growth and stability of the country;
(2) calls upon the Government of Azerbaijan to guarantee the full participation of
opposition parties in the upcoming elections,
including members of opposition parties arrested in the months leading up to the November 2005 parliamentary elections;
(3) calls upon the opposition parties to
fully and peacefully participate in the November 2005 parliamentary elections, and
calls upon the Government of Azerbaijan to
create the conditions for the participation
on equal grounds of all viable candidates;
(4) believes it is critical that the November
2005 parliamentary elections be viewed by
the people of Azerbaijan as free and fair, and
that all sides refrain from violence during
the campaign, on election day, and following
the election;
(5) calls upon the Government of Azerbaijan to guarantee election monitors from
the Office for Democratic Institutions and
Human Rights of the Organization for Security and Cooperation in Europe (OSCE),
Azeri political parties, representatives of
candidates, nongovernmental organizations,
and other private institutions and organizations, both foreign and domestic, unimpeded
access to all aspects of the election process;
(6) supports recommendations made by the
Council of Europe on amendments to the
Unified Election Code of Azerbaijan, specifically to ensure equitable representation of
opposition and pro-government forces in all
election commissions;
(7) urges the international community and
domestic nongovernmental organizations to
provide a sufficient number of election observers to ensure credible monitoring and reporting of the November 2005 parliamentary
elections;
(8) recognizes the need for the establishment of an independent media and assurances by the Government of Azerbaijan that
freedom of the press will be guaranteed; and
(9) calls upon the Government of Azerbaijan to guarantee freedom of speech and
freedom of assembly.
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ORDERS FOR FRIDAY, OCTOBER 21,
2005
Mr. FRIST. Mr. President, I ask
unanimous consent that when the Senate completes its business today, it adjourn until 9:30 a.m. on Friday, October
21. I further ask consent that following
the prayer and pledge, the morning
hour be deemed expired, the Journal of
proceedings be approved to date, the
time for the two leaders be reserved,
and the Senate proceed to the immediate consideration of H.R. 3010, the
Labor-HHS appropriations bill. I further ask consent that the committeereported amendment be agreed to as
original text for the purpose of further
amendment, that no points of order be
waived by virtue of this agreement,
and that during tomorrow’s session the
bill be considered for debate only.
The PRESIDING OFFICER. Without
objection, it is so ordered.
f

PROGRAM
Mr. FRIST. Mr. President, tomorrow
the Senate will begin consideration of
our final—our final—appropriations
bill for this fiscal year. We will not
have any rollcall votes during tomorrow’s session, and the next vote will
occur Monday evening at approximately 5:30. I do want to congratulate
Senators BOND and MURRAY for getting
the Transportation-Treasury appropriations bill completed today. And I
thank all of my colleagues for allowing
the Senate to make orderly, steady
progress during today’s session.
I encourage all Senators to notify the
bill managers if they do have amendments to the Labor-HHS appropriations bill as quickly as possible so that
we can finish that bill in a timely manner next week.
f

ADJOURNMENT UNTIL 9:30 A.M.
TOMORROW
Mr. FRIST. Mr. President, if there is
no further business to come before the
Senate, I ask unanimous consent that
the Senate stand in adjournment under
the previous order.
There being no objection, the Senate,
at 9:01 p.m., adjourned until Friday,
October 21, 2005, at 9:30 a.m.
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