
Congressional Record
UNUM

E PLURIBUS

United States
of America PROCEEDINGS AND DEBATES OF THE 108th

 CONGRESS, SECOND SESSION

∑ This ‘‘bullet’’ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.

.

S11665 

Vol. 150 WASHINGTON, SATURDAY, NOVEMBER 20, 2004 No. 135 

Senate 
The Senate met at 11 a.m. and was 

called to order by the President pro 
tempore (Mr. STEVENS). 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
O Lord our God, You are the fountain 

of all wisdom. We will praise Your 
mighty deeds and Your power to save. 
Teach us how to trust You completely, 
for You are our mighty protector. Help 
us to see that You know our hearts and 
plan to prosper us and to give us abun-
dant life. Guide us along right paths, so 
that we depend upon Your providence 
and follow Your precepts. Make us a 
nation that acknowledges Your sov-
ereignty and seeks You in all of life’s 
seasons. 

Today, strengthen the Members of 
this body. May people be attracted by 
the strength and beauty of their lives. 
Let those who watch their delibera-
tions be impressed by their impar-
tiality and by their desire to always do 
right. Empower them to administer the 
affairs of this Nation faithfully and 
wisely. We pray in Your strong Name. 

Amen. 
f 

PLEDGE OF ALLEGIANCE 

The PRESIDENT pro tempore led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The PRESIDENT pro tempore. The 
majority leader is recognized. 

f 

SCHEDULE 

Mr. FRIST. Mr. President, today we 
are convening for this unusual Satur-
day session with the hope of finishing 

our work and adjourning the 108th Con-
gress. We anticipate the omnibus con-
ference report will arrive from the 
House of Representatives today. In all 
likelihood that would be early to mid-
afternoon. I hope we will be able to 
have a short period of debate and then 
proceed to a vote on adoption of that 
conference report. 

Once the report arrives officially 
from the House of Representatives— 
again, I think it is going to be early to 
midafternoon, possibly around 2 
o’clock—we would like to go to that 
bill at that point in time. As you can 
see before me, we have the copies, both 
here and each of the cloakrooms have 
several copies at this point in time. I 
know people have been interested and 
have been looking through the copies 
of that report. But we will be prepared 
to go to it this afternoon. 

One of the issues we will be checking 
with also, over the course of the rest of 
the morning and early afternoon, is to 
ask Members how much time they do 
want to spend on debate and how much 
debate time will be necessary in order 
that we can advise our colleagues with 
regard to their schedules. 

In addition, over the night—which 
was a long night for many people, both 
staff as well as Members, in bringing to 
a close the 108th Congress—there was a 
lot of work on the intelligence reform 
bill, the 9/11 intelligence reform bill. 
Huge progress has been made over the 
last 24 hours under the leadership, from 
the Senate side, of Senator COLLINS, 
joined by Senator LIEBERMAN and, in-
deed, they have done yeoman’s work in 
bringing us to this point. So if that 
conference report becomes available, 
we may also be considering intel-
ligence reform over the course of the 
day. 

A third issue that we have spent a lot 
of time with yesterday and through 
last night and over the course of the 
morning is the nominations. People do 
not realize that in our calendar right 
now there are over 200 nominations 

pending that we either need to wrap up 
today or it will be in the next Con-
gress. It is not 10 or 20 or 50 or 100; it 
is almost 200 nominations that have 
been held up for various reasons. But 
they made it to the calendar and I am 
very hopeful that over the course of 
the next several hours we can reach an 
agreement to address all 200 or so of 
those pending nominations. Many peo-
ple are working on that. I just encour-
age our Members to continue to work 
on that. 

These individuals have accepted the 
call to public service in many different 
capacities. Yet because of inactivity on 
the floor of the Senate, they are going 
to be just a name in that book where if 
we can act on that, they will be al-
lowed to proceed. They have gone 
through the entire process. I know it is 
incumbent upon us to act. We just have 
to find a way to confirm these non-
controversial executive nominations 
before we finish our work. 

MIDDLE EAST PEACE 

I want to comment on two things. 
First is a resolution we passed yester-
day, last night, in support of democ-
racy in the Middle East. On November 
12, the President of the United States 
and the Prime Minister of England ar-
ticulated their joint resolve to press 
for a peaceful resolution to the Pales-
tinian-Israeli conflict. Specifically, 
they support the creation of a Pales-
tinian State that is peaceful, that is 
democratic, that is free, and that is 
based and grounded on the rule of law, 
that will include free press and free 
speech and an open political process 
and religious tolerance. 

Last night, here in the Senate, we 
voted unanimously to ratify this vi-
sion. It is our hope that both parties to 
the roadmap will follow it to a peaceful 
resolution. With courage and deter-
mination on both sides, we believe, in 
fact we know, that peace can be 
achieved. 
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POLITICS OF DECENCY 

One final issue I want to spend a few 
minutes talking about is the people’s 
expectation of how this body should 
function as we come together after 
what we know have been tough, com-
petitive elections. Two days ago I had 
the opportunity to travel with Senator 
DASCHLE and a number of Senators and 
House Members to the opening of the 
Clinton Library, and it was remark-
able, while I was there, the number of 
people from other countries—there was 
a huge delegation from other coun-
tries—who came forward and spoke 
about the remarkable flexibility, pli-
ability, resilience of America in com-
ing together after tough elections, ag-
gressive elections. Within a week or 2 
weeks, we come together. That is what 
the American people expect and that is 
characteristic of America. 

To accomplish the people’s work, the 
Senate and Senators, the Members of 
this body, must work together and do 
work together. They must work toward 
consensus. They must conduct their af-
fairs with respect for each other and 
with civility. They must practice those 
politics of decency. 

In my office, just down the hall, one 
of my predecessor Republican leaders, 
Everett Dirksen, has a portrait on the 
wall there. It reminds me that he was 
often an ardent antagonist of Demo-
cratic administrations. He broke with 
some in his party to lead the Nation’s 
Republicans in support of the laws that 
ended legal racial discrimination in 
this country. He acted because he knew 
he was doing the right thing and the 
reasonable thing and the moral thing. 
He acted because the Nation needed, 
the Nation deserved, racial equality, 
and in acting he had to work with 
members of the other party. Indeed, he 
did, and he could. He had strong per-
sonal relationships with President 
Lyndon Johnson and the Democratic 
leader, Mike Mansfield. He worked 
alongside them to pass the historic 1964 
Civil Rights Act and the 
groundbreaking 1965 Voting Rights 
Act. But without his will to cooperate, 
in all likelihood, neither would have 
become law. 

And Dirksen cared about keeping a 
civil atmosphere in Washington, DC. In 
1969, he even rode in that Presidential 
inauguration with President-elect 
Nixon and President Johnson in an ef-
fort to smooth the troubled relation-
ship between those two statesmen. 

In the last 4 years, with civility and 
the will to work together, we set tough 
new standards in fields such as edu-
cation, with No Child Left Behind. We 
created the Department of Homeland 
Security, again coming together and 
working on the issue with great civil-
ity. I have been proud to work with nu-
merous colleagues on issues important 
to me—with Senator KERRY aggres-
sively, over a period of about a year, on 
issues surrounding AIDS and malaria 
and tuberculosis. I was deeply proud to 
work with my distinguished colleague 
from Louisiana, JOHN BREAUX, as we 

fashioned over the last several years, 
culminating last year, a Medicare mod-
ernization package that extended, for 
the first time in the history of Medi-
care, prescription drug coverage to sen-
iors; and with Senator RON WYDEN on 
flexibility and accountability in edu-
cation, and Senator KENNEDY on issues 
surrounding public health and bioter-
rorism. 

Throughout our history, indeed, 
America has been governed best when 
the women and men of the Senate—and 
I should also add the House of Rep-
resentatives—and the Executive have 
treated each other with respect and 
with civility and with decency. A lot of 
it comes down to personal relation-
ships, which a lot of people don’t see 
but really is the heart of this body. 
Rule XIX says—I don’t need to remind 
my colleagues of the clear message of 
rule XIX of this body: 

No Senator in debate shall, directly 
or indirectly, by any form of words im-
pute to another Senator or to Senators 
any conduct or motive unworthy or un-
becoming a Senator. 

The American people have sent us a 
clear message as well. They want to 
move America forward, but they want 
to make sure we do it in a way that 
shows respect for one another. They re-
elected a Republican President, chose 
significant Republican majorities in 
both the House of Representatives and 
the Senate, but regardless of whether 
we are Republicans or whether we are 
Democrats, we all take the same 
pledge, which our new Senators will be 
doing in early January, to defend the 
same Constitution. It is our duty to 
represent all Americans. The American 
people expect us to work together, the 
American people want us to work to-
gether, and they deserve to have us 
work together. 

I know that all of my colleagues on 
both sides of the aisle share the same 
ultimate goal of a safer America, a 
more prosperous America, and a 
healthier America, and that none of us 
want to be thought of as blanket ob-
structionists to accomplishing this 
goal. We want to move with civility, 
with cooperation, working toward con-
sensus. But all too often, as we all 
know—we have seen it in this body and 
outside the body and in committees— 
people tend to lean to partisan bick-
ering. We need to move away from that 
because we have all seen that it does 
get in the way of our genuine, our 
shared desire to move America for-
ward. 

Many believe things have worsened 
over time here in comparison to the 
way it may have been 15 years ago or 30 
years ago. It is true that Senators of 
different parties rarely get together, or 
clearly don’t get together as much as 
they did in more distant times. We 
come together for floor votes and we 
come together for occasional Senate 
dinners and we come together for 
weekly prayer breakfasts, many of us, 
but clearly we haven’t generated those 
opportunities nearly as much as they 
were in the past. 

Every year, more and more people 
are commenting on the partisan divide 
and the bickering and the sniping back 
and forth. As my distinguished col-
league, Senator DASCHLE, has said, it is 
not enough to say that society has be-
come divided and throw up your hands. 
We have a higher responsibility, he 
says, and I quote his words, ‘‘to try to 
bridge the divide, not simply mirror or 
exploit it.’’ I simply could not agree 
with that more. 

At the Clinton Library opening 2 
days ago we had the opportunity to 
spend a couple of hours together. It 
was a tremendous ceremony, the open-
ing of that library. But as we sat there, 
we very specifically talked about how 
best this institution can be served by 
moving toward greater civility, more 
opportunities for us to come together. 
Civility in this body has eroded over 
time, and it will take time and a re-
newed commitment, maybe a new com-
mitment for many, but a renewed com-
mitment to regain it. But we have got 
to begin. 

I think we have a great opportunity 
to begin in the coming weeks. We have 
had other Members of this Chamber 
who have already begun much of this 
task. I want to highlight the recent bi-
partisan orientation sessions that the 
Senator from Delaware, Mr. CARPER, 
along with my colleague from Ten-
nessee, Senator ALEXANDER, along with 
Senator MARK PRYOR and Senator 
GEORGE VOINOVICH, put together. When 
they first brought this idea to us, both 
Senator DASCHLE and I said: Yes, abso-
lutely, let’s do it. Indeed, over 4 days 
this past week, starting Sunday, Mon-
day, Tuesday, Wednesday, the nine 
newly elected Senators from both par-
ties were together for the better part of 
each and every one of those days ad-
dressing how they can best serve their 
constituents and, indeed, the American 
people. They were joined by their 
spouses. They had lively discussions. 
They had meals together. They had 
dinner and conversation well into the 
night each of these evenings. I think it 
is a tremendous foundation for what we 
all need to make a renewed commit-
ment to do in the coming weeks and 
months in this body. 

Tip O’Neill, who would sit and swap 
stories with President Reagan after 
hard days fighting on everything from 
appropriations to welfare reform, liked 
saying, in a quotation we all hear 
again and again, ‘‘We should all be 
friends after 6 p.m.’’ 

At the same time, we all know that 
in this body, we have two parties and 
we have two very different views of 
how to get to that common goal. So we 
don’t expect Senators to compromise 
their principles in any way. We don’t 
expect Republicans to stop being Re-
publicans or Democrats to stop being 
Democrats, and it takes effective 
spokesmen on both sides of the aisle to 
articulate those principles. The prin-
ciples we stand for both as parties and 
as caucuses do reflect some very dif-
ferent visions. In some cases, they can 
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be serious and in some ways quite fun-
damental, but when it comes to the de-
tails of policy, we can and should move 
together and have discussions with ci-
vility to move toward consensus. 

We face an imperative to reduce the 
deficit by keeping spending in check, 
but without raising taxes and stifling 
job growth. 

We must transform our health care 
system into one that puts people and 
their doctors first and puts the doctor- 
patient relationship in charge. 

We do need to confirm judges who 
justly and independently interpret the 
law. 

We can’t move America forward un-
less we do these things, and we can’t do 
these things unless we do work to-
gether. Doing this and improving the 
environment and the tenor of this body 
is going to require a lot of hard work. 
We will need more good ideas devised 
by Senators ALEXANDER, CARPER, 
PRYOR, and VOINOVICH. 

We should give strong consideration 
to the proposals my colleague Senator 
DASCHLE made several months ago such 
as all-Senate policy forums to discuss 
the issues of the day, and bipartisan 
leadership meetings which bring lead-
ership together. These are all great 
suggestions, fruitful suggestions, and 
great starting points and productive 
ideas. 

Senator REID and I have already 
begun to discuss ideas on how to 
achieve this, again working together to 
make my ideas and his ideas a reality. 

Senators on both sides of the aisle 
should know that as we approach these 
issues, accomplish this, and their ideas 
we ask them to bring forward. 

In closing, the traditions, rules, and 
customs of the Senate rest on a founda-
tion of civility. That is why we have 
rules that are in print, a body of rules. 
Then we have this whole element of 
tradition and precedent which is so im-
portant to this body. 

We have essential work ahead of us 
as we all begin to plan and look at the 
next Congress. We are stewards of rich 
Senate traditions and stewards of con-
stitutional principles that simply must 
not be undone. We are leaders elected 
by the American people for one simple 
purpose; that is, to move America for-
ward. Doing it is going to require a lot 
of work. It will require a lot of con-
sensus building, and above all it will 
require civility. 

I look forward to working with our 
leadership and working jointly with 
the Democratic leadership to make 
that our goal and to implement and in-
corporate whatever we need to do in 
this body so we indeed can achieve that 
goal. 

I yield the floor. 

f 

RESERVATION OF LEADER TIME 

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). Under the previous order, 
leadership time is reserved. 

MORNING BUSINESS 

The PRESIDING OFFICER. Under 
the previous order, there will be a pe-
riod of morning business with Senators 
permitted to speak for up to 10 minutes 
each. 

f 

ORDER OF PROCEDURE 

Mrs. HUTCHISON. Madam President, 
I wanted to ask if we could put an 
order in place, that Senator ALLARD 
speak first, then myself, and Senator 
ALLEN. I would like to protect our 
places, if that would be possible. I ask 
unanimous consent that Senator AL-
LARD be recognized, after which I would 
be recognized, after which Senator 
BOND would be recognized, then Sen-
ator ALLEN and Senator STEVENS. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The Senator from Colorado. 

f 

COMMENDING THE MAJORITY 
LEADER 

Mr. ALLARD. Madam President, first 
of all I would like to recognize the 
strong leadership that we receive from 
the majority leader. I think he needs to 
be complimented for his inclusive lead-
ership. We have accomplished a lot this 
session because of his efforts. 

f 

TRIBUTES TO RETIRING 
SENATORS 

BEN NIGHTHORSE CAMPBELL 
Mr. ALLARD. Madam President, I 

take a moment to talk about 4 col-
leagues whom I have had an oppor-
tunity to serve with in the Senate. 

First of all, I want to talk about my 
colleague from the State of Colorado, 
who is not going to be with us as we go 
into the waning days of the 108th Con-
gress. 

I had an opportunity to get to know 
BEN CAMPBELL in the Colorado General 
Assembly. In 1982, he was elected to the 
State house and I was elected to the 
State senate. It was not long before the 
buzz in the Capitol was all about this 
great Native American whom we had 
serving in the State house who brought 
to the Capitol some common sense 
from western Colorado, an individual 
who in his own right had already 
gained some national notoriety. 

Senator CAMPBELL came from a fam-
ily that was somewhat dysfunctional. 
It was a poor family. He joined the Air 
Force. While he was serving in the Air 
Force, he had an opportunity to get his 
GED. He served in Korea. While serving 
in the Air Force, he also spent some 
time in Japan where he received some 
judo training. He became a member of 
the first Olympic judo team rep-
resenting the United States. He had 
the distinction of carrying the flag rep-
resenting the whole United States en-
tourage that was there participating in 
the Olympics. 

This individual brought a consider-
able amount of national notoriety to 

the Colorado General Assembly. But he 
became even more respected because of 
his firm conviction, his hard work, and 
his commitment to small business, and 
to water issues of the western slope in 
the State house district he represented. 
In fact, having finished his first term, 
he was recognized as one of the 10 best 
legislators in the Colorado General As-
sembly. He had an opportunity to serve 
for about three terms and took on an 
incumbent congressman. He won that 
particular race and ended up in the 
U.S. House of Representatives in 1986; 
then got elected to the U.S. Senate in 
1992, and reelected in 1998. 

During this period of time, I had an 
opportunity to be able to establish a 
personal relationship with Senator 
CAMPBELL in the State legislature. I re-
spect a lot of the values he brought to 
the legislature. I had an opportunity to 
work with him for a short period of 
time in the U.S. House of Representa-
tives. He certainly was a team player 
and somebody whom I felt I could work 
with. I looked forward to the oppor-
tunity when I could serve with him in 
the Senate. While serving here in the 
Senate, we became known as a team 
representing the interests of Colorado, 
which has been pretty effective. A lot 
of the issues that are important to the 
State of Colorado we were able to ac-
complish. A lot of it was because he 
was willing to take on the responsibil-
ities of the Appropriations Committee. 
Representatives from Colorado ordi-
narily didn’t seek out these commit-
tees, but he made a big difference. 

I consider it a great pleasure to be 
able to serve with him. I consider him 
family. Not only are we close friends, 
but my niece married his son. I have 
the greatest respect for the Campbell 
family. They are great Americans and I 
am pleased to be considered part of his 
family. 

DON NICKLES 
Mr. ALLARD. Madam President, I 

also want to take a moment to talk 
about another colleague, DON NICKLES, 
who has had a long and distinguished 
career as we move into the waning 
days of the 108th Congress. 

He brought to this Congress a per-
spective from the private sector. I am a 
small businessman. I grew up in the 
private sector. In my view, too few of 
us have had to meet the challenges and 
meet a payroll. I think it affects how 
you view rules and regulations and 
taxes. 

Senator NICKLES from Oklahoma be-
came a strong advocate of small busi-
ness issues and worked hard to hold 
down the tax burden and regulatory 
burden. 

I had an opportunity to serve with 
him when he was chairman of the 
Budget Committee, and I very much 
appreciated his leadership on that com-
mittee. 

I also appreciated the opportunity to 
be able to work with him in holding 
down and actually eliminating the 
death tax which has such devastating 
effects on small business. 
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During his many years here in the 

Congress, he has been an individual 
who maintained integrity in the proc-
ess. 

PETER FITZGERALD 
Mr. ALLARD. Madam President, I 

want to express my appreciation for 
the hard work of PETER FITZGERALD. I 
am disappointed he is only serving one 
term in the Senate. It is a voluntary 
decision that he made to step down 
after one term. 

His family has business interests in 
Colorado. I have enjoyed working with 
him, particularly when we served on 
the Agriculture Committee, and I 
began to respect his values as well as 
his work ethic. 

ZELL MILLER 
Mr. ALLARD. Madam President, I 

wish to take a moment to recognize 
ZELL MILLER, who replaced Paul Cover-
dell. He is someone I have grown to ad-
mire during my service here in the 
Senate. He is a principled individual 
and truly represents his great State of 
Georgia. 

With each day of this session, I con-
tinue to admire his strength and tenac-
ity and ability to stand up for what he 
believes is right. 

I view these four individuals as four 
individuals who have distinguished 
themselves in my mind and four indi-
viduals whom I have appreciated hav-
ing the opportunity to serve with in 
the Senate and whom I hold in great 
esteem. I wish them the very best as 
they pursue life’s journey, having 
served in a distinguished way in the 
Senate. I wish them the very best and 
Godspeed. 

The PRESIDING OFFICER. The Sen-
ator from Texas. 

Mrs. HUTCHISON. Madam President, 
I rise to say goodbye to several of my 
colleagues, dear friends and colleagues 
with whom I have had the pleasure to 
work in the Senate. 

DON NICKLES 

I start with Senator DON NICKLES. We 
say goodbye to DON NICKLES of Okla-
homa who leaves after spending 24 
years in the Senate, but not spending 
much else. As chairman of the Budget 
Committee, his philosophy of smaller 
government and fiscal prudence often 
reminded this Chamber of our duty to 
be good stewards of the taxpayer dol-
lars. DON did not back down but always 
held his ground, demonstrating his per-
severance and conviction. 

He was first chosen by his colleagues 
for a leadership position in 1988 as the 
chairman of the National Republican 
Senatorial Committee. He was next 
elected to the first of three terms as 
chairman of the Republican Policy 
Committee, and in 1996, 1998, and 2000, 
he was elected unanimously to be as-
sistant Republican leader. 

He was the principal sponsor of the 
2003 economic growth package which 
cut the tax on dividends, reduced the 
capital gains rate, raised the child tax 
credit to $1,000 per child, and reduced 
the marriage penalty. My friend also 

led efforts to reform the Internal Rev-
enue Service. He helped enact the Na-
tion’s first balanced budget in three 
decades and passed laws to make Mem-
bers of Congress accountable to the 
same laws as everyone else. 

On a personal note, he worked with 
me on the marriage penalty. I could 
not have passed my bill to reduce the 
marriage penalty on married couples in 
our country without DON NICKLES’ 
strong backing and leadership. 

I will never forget the first time I 
met DON. It was at the Republican Na-
tional Convention in Dallas, TX. DON 
was a young man and he had just been 
elected to the Senate, and everyone 
was referring to him as Senator. I as-
sumed, because he was so young, that 
he must be a State senator. As I left, I 
said to him, you must have a long and 
great career ahead of you. I am sure 
you will run for higher office some day, 
thinking he was a State senator. But, 
in fact, he was a U.S. Senator already 
and was the youngest Member at the 
time. 

He is the gold standard for principled 
conservatives who stand tall for their 
beliefs and work hard for their con-
stituents. 

As a Texan I may say there are times 
I am not fond of certain Oklahoma col-
lege football teams, I have always been 
proud of Oklahoma’s DON NICKLES and 
honored to call him a neighbor. 

BEN NIGHTHORSE CAMPBELL 
Senator BEN NIGHTHORSE CAMPBELL 

is one of the best friends I have in the 
Senate. I am particularly going to miss 
him. He commands more attention 
than a Harley Davidson with straight 
pipes. 

He brought a wealth of experience 
and perspective to the Senate that en-
riched all of our deliberations. Let me 
list, in no particular order, some of 
these experiences. He was a fruit pick-
er, a deputy sheriff, the captain of the 
U.S. judo team in the 1964 Tokyo Olym-
pics. He is a horse trainer, a rancher, a 
fabulous jewelry artist, and chief of the 
Northern Cheyenne tribe. 

He also has served the people of Colo-
rado as their Senator, both as a Demo-
crat and a Republican. He is a renais-
sance man in every sense of the word. 
He can ride a Harley Davidson like a 
genuine biker because he is the real 
thing. On his motorcycle or on the Sen-
ate floor in his pony tail and sun-
glasses or in his business suit, he has 
unabashedly defended the values and 
interests of Americans of all incomes 
and backgrounds. This stems from his 
pride in our great country. 

I remember when he decided it was 
time for the Capitol Police to buy 
American and trade in their Japanese- 
made motorcycles for Harleys. He said 
in his typical upfront style that the 
Japanese bikes made the police look 
like ‘‘pizza delivery boys’’ and they are 
not fast enough to catch crooks. Need-
less to say, the Capitol Hill motorcycle 
police are now equipped with Harleys. 

One of BEN’s most prominent con-
tributions is now visible on our mall, 

the National Museum of the American 
Indian. He initiated the legislation to 
found this museum within the Smith-
sonian, and the beautiful building 
housing priceless collections of Amer-
ican Indian artifacts and art work is a 
tremendous legacy of BEN NIGHTHORSE 
CAMPBELL: my friend, my colleague, 
and biker buddy. 

PETER FITZGERALD 
It is often an uphill battle for a fresh-

man Senator to make an impact, but 
Senator PETER FITZGERALD, a former 
commercial banking attorney, has 
chaired or led investigations of cor-
porate accounting fraud, mutual fund 
industry abuses, chronic underfunding 
of employee pensions and waste, fraud 
and mismanagement in Federal agen-
cies. 

In 2004, he proposed comprehensive, 
bipartisan mutual fund reform legisla-
tion to protect the household, college, 
and retirement savings of 95 million 
Americans. This bill, endorsed by con-
sumer groups and reform-minded in-
dustry leaders, points the way for fu-
ture legislation on this subject. 

The Senator also focused on con-
sumer safety issues. In 2000 he led a 
successful drive to modernize outdated 
Federal testing and safety standards 
for child car seats. In 2002, he drafted 
and President Bush signed into law a 
followup measure known as Anton’s 
Law, to upgrade Federal testing and 
standards for child booster seats and to 
require automakers to improve car 
safety features. 

I wish him well in his future endeav-
ors. 

TOM DASCHLE 
I wish Senator TOM DASCHLE well as 

he moves on to new challenges. As his 
party’s leader in the Senate he was 
smart and determined. TOM is an exem-
plar of the American story. He grew up 
as the eldest of four brothers and be-
came the first in his family to graduate 
from college, with a political science 
degree from South Dakota State Uni-
versity. 

He then served 3 years as an intel-
ligence officer for the U.S. Air Force 
Strategic Air Command. 

He secured a job as an aide to South 
Dakota Senator James Abourezk. 
From there, he rose to the highest job 
in the Senate, Senate majority leader. 

TOM DASCHLE married Linda Hall and 
they are the parents of three children. 
He is proof that hard-working Ameri-
cans can make a difference. 

FRITZ HOLLINGS 

From the day I first arrived in the 
Senate, until today, Senator HOLLINGS 
has been a force in the Senate. His in-
stitutional memory, his command of 
the issues, and his speaking style are 
recognized from both sides of the aisle. 

He has been a tireless advocate of his 
State and his political beliefs, earning 
him a role as one of the Senate’s elder 
statesmen. 

Senator HOLLINGS fought in World 
War II, won his first election at age 26, 
served as the youngest Governor of his 
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State, and was elected to seven terms 
in the Senate. Incredibly, FRITZ HOL-
LINGS was in public service since 1948 
and somehow managed to be his State’s 
junior Senator until 2 years ago. It 
must be something in the water in 
South Carolina. 

During his career, Senator HOLLINGS 
has had an impact on a wide range of 
legislation, including measures to pro-
tect the environment, balance the 
budget, and update telecommuni-
cations law. 

I am very appreciative of his initi-
ation of a nationwide effort to combat 
breast and cervical cancer by utilizing 
his seat on the Appropriations Com-
mittee to secure funding for a pilot 
screening program. This will be one of 
the many lasting legacies of FRITZ 
HOLLINGS. 

BOB GRAHAM 

Senator BOB GRAHAM, a former two- 
term Governor of the sunshine State, 
has compiled a record of achievement 
in the Senate which included portions 
of the PATRIOT Act. When it comes to 
environmental, tax, energy, and edu-
cation issues, he has been a strong 
voice in Congress. 

One of the greatest legacies of Sen-
ator GRAHAM is the Florida Everglades. 
The rich flora and fauna of the Ever-
glades were threatened by develop-
ment, but then-Governor GRAHAM 
pushed through legislation to protect 
it. Future generations of Americans 
who visit the Everglades should re-
member his contribution to saving this 
national heritage. 

JOHN BREAUX 

Madam President, Senator JOHN 
BREAUX is a voice of moderation and 
bipartisanship. He helped pass land-
mark welfare reform under a previous 
administration, and has consistently 
been able to work with Members of the 
other side of the aisle whether his 
party has been in the majority or mi-
nority. 

His commonsense approach to energy 
legislation and many other issues will 
certainly be missed. He helped defeat 
the Btu tax which was so injurious to 
the energy industry in both my State 
of Texas and his State of Louisiana. 

Senator BREAUX was the youngest 
Member of the House of Representa-
tives when he was elected, at age 28, in 
1972. He served in the House for 14 
years before being elected to fill the 
legendary Senator Russell Long seat in 
1986. You would think Washington 
would change someone after all that 
time, but John is still a Cajun through 
and through and sees the world with a 
sense of humor that keeps everything 
in perspective. 

I will miss JOHN BREAUX. He was 
often an ally on transportation, en-
ergy, and telecommunications issues. 
Even when we were on opposite sides in 
a debate, he brought wisdom, experi-
ence, and a willingness to work in a bi-
partisan fashion to the Senate. 

And no, JOHN, Louisiana cannot 
annex Texas. 

JOHN EDWARDS 
Madam President, we must also say 

farewell to a freshman Senator who is 
now a household name in the United 
States. No one who has met JOHN ED-
WARDS can fail to like him and respect 
him. 

Senator EDWARDS rose from humble 
beginnings to come close to being 
elected Vice President of the United 
States. The first member of his family 
to gain a college education, he went on 
to earn a law degree from the Univer-
sity of North Carolina at Chapel Hill. 
He built a hugely successful law prac-
tice before he entered public service. 

Senator EDWARDS was a chief sponsor 
of the bipartisan Patient Protection 
Act, strong and far-reaching patient 
protection legislation that passed the 
Senate in 2001. He has a long career 
ahead of him and will do well on what-
ever path he takes. 

Finally, I want to let Senator ED-
WARDS know that he and his wife Eliza-
beth are in my prayers every day. 

ZELL MILLER 
Madam President, it is hard to say 

how much I appreciate ZELL MILLER, a 
proud Democrat and a great American. 
Senator MILLER’s early life was not 
easy. He grew up in the hills of Georgia 
where people may not have had much 
but they worked hard and had strong 
families and solid values. He pulled a 
stint in the U.S. Marines, which he said 
put him on the right path in life. His 
colorful career in Georgia politics in-
cluded two terms as Governor. When 
U.S. Senator Paul Coverdell, my great 
friend, died unexpectedly, ZELL MILLER 
was appointed until a special election 
could be held, which he won handily. 

After he arrived in Washington, Sen-
ator MILLER was one of the few who not 
only talked the talk of bipartisanship 
but walked the walk. During the war 
on terror, he advised bipartisan action 
on the Homeland Security bill. He 
called for bipartisan support for tradi-
tional American values, a lower tax 
burden, and a strong American defense. 

I think the verdict on Senator MIL-
LER’s stand for old-time Democratic 
values has been vindicated, first in the 
2002 elections and lastly in the 2004 
elections. Someone who is being friend-
ly tells you things you want to hear, 
but a true friend is one who tells you 
things he thinks you should hear. ZELL 
MILLER is that kind of friend to both 
Democrats and Republicans. He will be 
missed in this August body, as one of 
those who told it like it is, straight 
from the heart. 

Madam President, I will miss all of 
my colleagues. As we take the oppor-
tunity to go forward in a new Congress, 
we will make new friends, but we will 
never forget the old ones. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Missouri. 
f 

INDIVIDUALS WITH DISABILITIES 
EDUCATION ACT 

Mr. BOND. Madam President, I begin 
today on a happy note to say, after a 

lot of hard work in the Health, Edu-
cation, Labor, and Pensions Com-
mittee, we have brought forth an excel-
lent product. Thanks to the leadership 
of Senator GREGG and Senator KEN-
NEDY, we have produced a solid, bipar-
tisan conference report which protects 
the educational rights of children with 
special needs while at the same time 
making the Individuals With Disabil-
ities Education Act more workable for 
parents, teachers, school administra-
tors, and school districts. 

While IDEA, as the bill is known, has 
helped to open the doors to many chil-
dren with special needs since it was en-
acted in 1975, there is no question 
about problems existing. 

Over the last half dozen years, I have 
traveled around the State of Missouri 
and met, in over 50 different commu-
nities, with teachers, school principals, 
school board members, and parents to 
find out what the challenges are in 
education. No surprise that you would 
come to hear that it is not just that 
they want more Federal money, they 
want sense in the Federal regulations. 
They told me horror stories about the 
regulatory hurdles they had to over-
come to administer some of the Fed-
eral programs, especially IDEA. The 
IDEA was more focused on complex 
rules than on producing the results 
that children with disabilities and 
their families deserve. 

I have heard story after story about 
frustrated special education teachers 
just throwing up their hands and say-
ing: I can’t take it anymore. I came to 
serve special needs children, not a bu-
reaucracy, and not to be involved in 
litigation all the time. I have hared 
about crushing paperwork burdens, 
children misidentified for special edu-
cation, that the Federal Government is 
not paying its fair share of the cost. 

The conference report we adopted 
yesterday is a very important step to 
address these concerns, to strengthen 
and improve IDEA for both children 
and the educational system. We believe 
it will strengthen the accountability 
and results for children with disabil-
ities, reduce IDEA paperwork burdens, 
provide greater flexibility for school 
districts, reduce the number of chil-
dren wrongly placed in special edu-
cation classes, reduce litigation, and 
restore trust between parents and 
school districts. 

I am particularly pleased to tell you 
that many of the ideas contained in 
this legislation were developed in Mis-
souri. When I heard the complaints of 
Missouri educators, I met and talked 
with the Missouri School Board Asso-
ciation, which put together a 
multimonth planning conference with 
representatives of the teachers, of the 
special needs community, and others to 
come up with specific ideas and re-
forms. The Missouri School Board As-
sociation’s Special Education Advo-
cacy Council and the Missouri Council 
of Administrators of Special Education 
came forward with proposals that I 
took to the committee, and the com-
mittee was able to include most, if not 
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all, of those in the final legislation. So 
once again, the best ideas we get here 
come from home. I thank all of the 
committed education professionals and 
friends of special education who 
worked on it. 

I am particularly pleased with the 
significant reforms which will focus 
special education on educating chil-
dren with special needs, not simply 
complying with a system composed of 
intricate and complex regulatory and 
mountainous paperwork burdens. 

Special education teachers, as I indi-
cated, are leaving the profession out of 
frustration because of the unnecessary 
burden, and that is causing a chronic 
shortage. More time on paperwork 
means less time spent with students or 
preparing lessons for students. It is as 
simple as that. The numerous reforms 
in the bill will go a long way to free 
our time of special educators. 

Again, my thanks to Senator GREGG 
and Senator KENNEDY, and on my on 
staff, Kara Vlasaty and Julie Jolly for 
helping us come up with an excellent 
product. 

f 

TRIBUTE TO KOMNINOS ‘‘GUS’’ 
KARELLAS 

Mr. BOND. Mr. President, the other 
matter I need to speak to today is a 
very sad note. There is a funeral going 
on in my hometown of Mexico, MO, 
today, as we speak, for a very good 
friend of mine, Komninos ‘‘Gus’’ 
Karellas. There is a celebration of his 
life in a community which has 
mourned him in the last several days. 

You heard on the floor from my col-
league, Senator TALENT, words about 
Gus, a tremendous American success 
story. He was an immigrant from 
Greece. He came here with nothing 40 
years ago. He started out working for 
others. He started out in California, 
came to Iowa, then Columbia, MO, and 
then moved with his wife to Mexico, 
MO, in 1970, to work in a steakhouse. A 
year later, they bought that 
steakhouse. 

For the last 33 years, Gus Karellas’s 
G&D Steakhouse has been the place to 
go for good steaks. I know it because I 
have been one of the frequent visitors 
there. 

I came to know Gus as the commu-
nity of Mexico, MO, came to know Gus. 
What a warm, genuine human being 
Gus Karellas was. He was a leader in 
his community. He helped charities 
like Boys Town. But he also did a won-
derful thing in the community because 
he reached out to young people with 
difficulties, gave them opportunities as 
busboys and other jobs in his res-
taurant. 

Unfortunately, the allegation in the 
police report was that it was one of 
those, or maybe several of those, who 
murdered him several nights ago to 
take the receipts from his business. We 
do not know what was in their troubled 
minds, but I can tell you that the com-
munity has lost a man of great dedica-
tion, great service. 

Gus was a wonderful father. One of 
his sons, Nick Karellas, serves as a leg-
islative assistant in my office. Another 
son, Andy, serves as a legislative as-
sistant to Senator TALENT. JIM TALENT 
and I see every day the work ethic, the 
commitment, the dedication that Gus 
instilled in his children. He is a man 
who has left a very large mark on his 
community, and he has left a legacy 
that all of us can admire and recognize. 

In the Omnibus appropriations bill 
that we will be passing today, there is 
a grant for a trail at Lakeview Park in 
Missouri. I suggest that the city fa-
thers of my hometown consider naming 
that in honor of Gus Karellas to recog-
nize not only his accomplishments but 
his contributions to the community 
and to his family. 

I can only say that our thoughts and 
prayers are with the Karellas family. 
We join with the community in salut-
ing his life, the great role model he 
was, the good he did for the commu-
nity, and we will miss him sorely. They 
will also be in our thoughts and pray-
ers. 

I yield the floor. 
The PRESIDING OFFICER (Mr. ROB-

ERTS). The Senator from Virginia is 
recognized. 

Mr. ALLEN. Mr. President, I ask 
unanimous consent to speak in morn-
ing business for as much time as I may 
consume. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

TRIBUTES TO RETIRING 
SENATORS 

Mr. ALLEN. Mr. President, I want to 
share my views, as did Senator 
HUTCHISON and others, about our col-
leagues who are leaving for new adven-
tures in life. 

I wish all the best to Senator HOL-
LINGS. We will miss his booming voice. 
We will miss Senator EDWARDS, Sen-
ator GRAHAM of Florida, and Senator 
DASCHLE. We will also miss JOHN 
BREAUX, a man we know will enjoy life 
with his good common sense and sense 
of humor. He is a good friend. 

I want to speak about four others, 
though, including PETER FITZGERALD, 
whom I will miss. He will always be 
known for two ideas and principles of 
life—honesty and integrity. He has cer-
tainly fought hard for what he believed 
was right, and you can always trust his 
word. 

BEN NIGHTHORSE CAMPBELL is a 
unique, proud leader of heritage. He is 
a man of principle. I look at BEN 
NIGHTHORSE CAMPBELL as one who runs 
on his own gear ratio. He is a character 
with character, whom I will certainly 
miss. 

DON NICKLES—gosh, what a smart, 
principled leader. He will be missed. He 
is a taxpayer’s hero. Last night, my 
wife and I enjoyed the Allen Jackson 
concert in DC. And that makes me 
think of country music. DON NICKLES is 
one of the reasons God made Okla-
homa. We will miss DON NICKLES. 

ZELL MILLER is probably the col-
league that I have known the longest. 
He and I served at the same time as 
Governors of our respective States. He 
was always one of my role models. We 
got to know each other very well in the 
Southern Governors Association. Be-
fore I came to the Senate, one of the 
people who motivated me to go to the 
Senate was Paul Coverdell. ZELL took 
his seat and his office. When I came in, 
ZELL gave up that office, and now I am 
in ZELL MILLER’s and Paul Coverdell’s 
former office. I will think of ZELL a lot 
in the future. Two years ago, when 
ZELL announced his retirement, or that 
he was not going to run again, some 
were saying ZELL MILLER is a lame 
duck. Well, on this floor, at our con-
vention in New York City, and 
throughout this fall, ZELL MILLER was 
anything but a lame duck. ZELL MIL-
LER leaves office as a ‘‘mighty duck.’’ 
We are going to certainly miss ZELL. 
We know he will stay active. 

f 

TELECOMMUNICATIONS REFORM 

Mr. ALLEN. Mr. President, I want to 
discuss two important ideas and issues 
that are essential, I think, for Amer-
ica’s future and our opportunities. 
First, I thank my colleagues in the 
House and the Senate for support of S. 
150, the Internet Tax Nondiscrimina-
tion Act. 

Second, I want to discuss the signifi-
cant advances in broadband Internet 
technologies over the past 8 years, par-
ticularly since the passage of the 1996 
Telecommunications Act. 

I thank the chairman of the Com-
merce Committee, Senator MCCAIN, 
and the Senator from Oregon, Mr. 
WYDEN, for their continued leadership 
on the Internet tax moratorium. I have 
enjoyed working both with Chairman 
MCCAIN and Senator WYDEN over the 
years on numerous technology-related 
projects, such as nanotechnology, 
WiFi, unsolicited commercial e-mail, 
or SPAM and SPYWARE. They are 
great teammates on these tele-
communications and technology issues, 
and I thank them. 

Yesterday afternoon, the House of 
Representatives passed S. 150, the 
Internet Tax Nondiscrimination Act, 
which cleared this important legisla-
tion for the President’s signature later 
this year. As colleagues have heard me 
say on many occasions, the morato-
rium on Internet taxation has been one 
of my top legislative priorities since 
coming to the Senate. I have held this 
position since 1997, in my days as Gov-
ernor of Virginia, when I was one of 
only four Governors to share the view 
in support of the visionary leadership 
of Congressman CHRIS COX and Senator 
WYDEN on this issue of Internet tax-
ation. 

I have consistently advocated poli-
cies and ideas that promote freedom 
and opportunity for all Americans. 
This legislation, S. 150, authored with 
Senator WYDEN, protects every Amer-
ican from harmful, regressive taxes on 
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Internet access, as well as from dupli-
cative and predatory taxes on Internet 
transactions. 

Today, the winners are the American 
people. I am very pleased to see that 
this measure was a victory for those of 
us who stand for freedom, opportunity, 
and prosperity, rather than more tax-
ation and burdensome regulations of 
the Internet. This legislation is a real 
victory for American consumers, small 
businesses, rural Americans and, most 
important, low-income families. It is 
the result of a hard-fought success that 
extends the tax moratorium for an-
other 4 years, from the time the last 
one expired until October 31, 2007. 

Additionally, this legislation updates 
the previous moratorium to protect all 
types of Internet access platforms, in-
cluding dial-up, satellite, cable modem 
service, DSL, wireless technology, and 
even next generation broadband net-
works, such as broadband over power 
lines. 

Basic economics indicate that for 
every dollar of taxation added to the 
cost of Internet access, we can expect 
to see lost utilization of opportunities 
for the Internet for thousands of Amer-
ican families, especially those in rural 
areas and those of lower income. 

With clear tax protection at the Fed-
eral level, S. 150 ensures that a com-
plex, costly, and outdated telephone- 
like tax regime, which averages about 
15 percent to 18 percent nationally, will 
not be imposed on Internet consumers. 
The guiding principle of the Internet 
tax moratorium has always been that 
the Internet should remain as acces-
sible as possible to all people in all 
parts of the country forever. The Inter-
net is one of our country’s greatest in-
novations for individual empowerment, 
economic growth, and jobs. 

So extending the tax moratorium and 
protecting all types of broadband tech-
nology platforms puts this country one 
step closer to closing the economic dig-
ital divide. The fact of the matter is— 
there are more Americans empowered 
by the Internet today, primarily be-
cause the Federal policy of the United 
States has consciously allowed Inter-
net innovators, entrepreneurs, and con-
sumers to remain free from burden-
some, onerous taxation and unneces-
sary regulation. 

I am honored that the majority of 
my colleagues in the Senate and the 
House have agreed to preserve this pol-
icy for another 4 years with the pas-
sage of S. 150. I thank all for their sup-
port. 

f 

BROADBAND AND 
TELECOMMUNICATIONS REFORM 

Mr. ALLEN. Mr. President, I would 
now like to discuss the exciting 
changes that have taken place over the 
last 8 years in the telecommunications 
industry, in particular with regard to 
broadband Internet technologies. 

As many of us know, the 1996 Tele-
communications Act was the first 
major overhaul of the communications 

policy in over 60 years. Since the pas-
sage of that law, remarkable changes 
have occurred in the technologies used 
to deliver telecommunications serv-
ices. Some of these changes may be 
products of the 1996 act. However, 
many are due to the tremendous explo-
sion of new and advanced broadband 
technologies. 

Specifically, the Internet or digital 
technologies are replacing the slower 
legacy communications networks with 
multiple high-speed broadband plat-
forms. For example, DSL, cable 
modems, 3G wireless, WiFi, ultrawide 
band, satellites, broadband over power 
lines, are all advanced communications 
networks delivering the same services 
and many more services, not just data, 
not just voice, but also video. 

Broadband is widely considered the 
future of communications because it 
enhances the consumers’ experience on 
the Internet and will have a tremen-
dous impact on our country’s economy. 

By 2006, economists at the Brookings 
Institution estimate that widespread 
high-speed broadband Internet access 
would increase our national gross do-
mestic product by $500 billion annu-
ally. 

The Internet and the broadband revo-
lution are opening up a whole new 
world of opportunity that did not exist 
prior to the Telecommunications Act 
of 1996. By almost any measure, con-
sumers are better off and have more 
choices now than ever before. These ad-
vancements have actually outpaced the 
laws and especially outpaced the eco-
nomic regulations governing the com-
munications industry because new 
Internet-enabled services do not easily 
fit into the stovepipe regulatory model 
of the 1996 act. 

Unfortunately, the regulatory treat-
ment of a given broadband provider de-
pends on the particular platform that 
provider uses to offer their service. 
DSL providers are regulated entirely 
different from wireless broadband pro-
viders or cable modem service pro-
viders. All of these platforms deliver 
the same service—broadband Internet 
access. Yet all are regulated com-
pletely different from the other. 

This type of regulatory regime picks 
technology winners and losers, cre-
ating, in my view, a competitive ad-
vantage for certain technology plat-
forms over others. A number of my col-
leagues have called to revisit and po-
tentially rewrite the telecommuni-
cations law, and I commend them for 
their leadership on these issues. 

I believe any rewrite of the tele-
communications law must take into 
account the transformative and posi-
tive impact broadband technologies 
have on the future of communications. 

In considering what the next Tele-
communications Act should look like, 
I am guided by a few foundational prin-
ciples. 

First, we should favor innovation and 
freedom over regulation. I call myself a 
commonsense Jeffersonian conserv-
ative. I trust free people, free enter-

prise, and free markets to allow them 
to innovate and create opportunities 
for all Americans to advance, compete, 
and succeed. Nowhere is this more true 
than with the Internet. 

Restraining from regulating the eco-
nomics of Internet applications has 
served consumers well with the ad-
vances in the Internet technologies, 
such as voice-over-IP or voice-over- 
Internet protocols. Entrepreneurs are a 
Web site away from offering phone 
services better than those offered by 
traditional telephone providers. 

Virtually every consumer with 
broadband Internet access can now 
choose among potentially hundreds of 
telephone service providers. Internet 
applications are bringing new competi-
tion to old markets which means more 
innovation, lower prices, and higher 
quality of service for consumers who 
also can easily move to any other ven-
dor if they get dissatisfied with any of 
those providers. 

As elected leaders, we should ensure 
that our policies embrace and encour-
age this type of innovation and contin-
ued advancement. 

Second principle: Support a competi-
tive level playing field over fragmenta-
tion and ditches. As a former Governor 
of Virginia, I am an ardent supporter 
and believer in the principles of fed-
eralism. Our Founders, though, wisely 
realized, when constructing our Con-
stitution, the importance of a coherent 
national policy regarding matters af-
fecting interstate commerce. 

Certainly, one of the great attributes 
of the Internet is that it is not limited 
by the boundaries of States or local 
governments. It is actually not even 
limited by the boundaries of countries. 
By its structure and unique architec-
ture, it is clearly, though, interstate 
commerce and, indeed, international 
commerce. 

I am reluctant to support policies 
that encourage the fragmentation of 
telecommunications regulation to 
State and local authorities, especially 
as communications transition to a dig-
ital format. 

Third, and last, let’s make sure we 
keep it clear and keep it certain. One 
of my biggest concerns with the 1996 
Telecommunications Act is that it has 
brought forward a tremendous amount 
of litigation and legal uncertainty. 
This ongoing litigation and regulatory 
uncertainty has slowed the deployment 
and potentially stifled the advance-
ment of future high-speed broadband 
networks. Any revision to the 1996 
Telecommunications Act should con-
tain clear, simple, coherent legislative 
principles that provide legal certainty 
and regulatory clarity for business 
models and also for the capital invest-
ment decisionmakers. 

It has been the policy of the United 
States to promote the continued devel-
opment and deployment of the Inter-
net. The broadband revolution is bring-
ing tomorrow’s communications and 
commerce tools to more and more 
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Americans every day. These new oppor-
tunities for consumers are also pro-
viding new opportunities for our Na-
tion’s economy in terms of job cre-
ation, productivity gains, and innova-
tion. 

It is my great hope that as the Sen-
ate considers these important issues 
and potential telecommunications re-
form next year, we do so mindful that 
consumers are enjoying more choices, 
better value, and more personalized 
products in the Internet age than ever 
before, primarily due to the advances 
of broadband technologies. 

I ask my colleagues to stand strong 
for freedom, for clarity of purpose, and 
we will see more investment and more 
jobs. I look forward to working with 
my colleagues for these exciting ad-
vancements in the future. We must 
keep adapting, keep innovating, and 
keep improving for the competitive 
benefit of the American people. 

I thank the Chair, and I yield the 
floor. 

The PRESIDING OFFICER. The dis-
tinguished Senator from Tennessee is 
recognized. 

Mr. ALEXANDER. Mr. President, I 
salute the Senator from Virginia for 
his leadership on telecommunications 
policy. Over the last 2 years, I do not 
know any Senator in the Chamber, 
other than the Senator from Virginia, 
who has been more active, who has 
been better informed, and who has been 
more vigorous on the principles in 
which he believes. He was the leading 
Senator in advancing a compromise. It 
was his legislation, S. 150, which a 
number of us cosponsored, which the 
House has accepted, which has taken 
the next step in how we deal with the 
so-called Internet tax moratorium. 

I was glad to have a chance to hear 
his remarks today as he talked about 
that and as he looks to the future, and 
I would like to add my own thoughts 
because during this past 2 years we 
have had pretty vigorous debate as we 
have made our way toward a com-
promise. It has been a debate in the 
best traditions of the Senate. We have 
had it on the floor. On one occasion the 
Senator from Virginia and I took our 
points of view to a forum off campus, 
so to speak, went over to the Heritage 
Foundation and had a debate. In that 
debate, we actually learned some 
things from each other, which shows 
that when Senators debate and speak, 
we find some points of common agree-
ment. I think that debate itself helped 
lead toward the compromise we have 
made. 

I believe the compromise, S. 150, of 
which Senator ALLEN is the principle 
sponsor, is important. No. 1, it is tem-
porary, not permanent. This is a fast- 
moving technology and field. As Sen-
ator ALLEN pointed out in his remarks, 
the 1996 Telecommunications Act in 
some ways is obsolete today because 
high-speed Internet access, or 
broadband as we call it, was barely 
even known in 1996. It is no insult to 
the Members of the Senate to say I 

doubt if many Senators ever heard of it 
in 1996, because most Americans had 
not heard of high-speed Internet ac-
cess. Very few people were using it. 

So the legislation did not con-
template this rapidly growing new 
technology we have. That is one reason 
why I felt in the debate that it was 
good to have a temporary, rather than 
a permanent, moratorium on what 
States may do about applying their 
taxes to Internet access so that the 
Commerce Committee of the Congress 
could consider a long-range permanent 
policy. 

S. 150, which has passed this year, 
this compromise, as the Senator from 
Virginia said, allows States to con-
tinue collecting taxes on the Internet 
and to continue to do so for 2 to 4 
years, depending on the type of access. 

One other important thing it does is 
it makes clear that State and local 
governments can continue to collect 
taxes on telephone services even if 
telephone calls are made over the 
Internet. 

Now, that is a very important devel-
opment. Most observers believe that 
certainly most businesses—and maybe 
most all of us—will soon be making our 
telephone calls over the Internet. That 
is a wonderful opportunity and a great 
advance. I believe there is general con-
sensus among all of us who debated 
this issue over the last 2 years that in 
order to make sure that happens, the 
Government needs as much as possible 
to get out of the way. That means a 
different kind of regulation than we 
now have for what we call traditional 
telephone services, the plain old tele-
phone. 

Where I was concerned about the leg-
islation that was going through the 
Congress was not about whether we 
should lighten up on regulation—I be-
lieve we should—the question was 
whether from Washington, DC, we 
should tell State and local govern-
ments that they may not apply the 
same sales taxes and other use taxes to 
telephone calls made over the Internet 
that they apply to other telephone 
services. We did not change that with 
the temporary legislation we passed 
this year, but it is bound to be a big 
subject of discussion in the new Con-
gress. 

Now here is why it is so important: I 
believe gradually we are making it 
more difficult for State and local gov-
ernments to do the things we want 
them to do. The Senator from Virginia 
and I are both former Governors. We 
know many of the things Americans 
want most from their government, 
they want from their State and local 
government. They do not want deci-
sions made up here. So one of my goals 
is to make sure we do no harm to State 
and local governments while at the 
same time we are trying to make sure 
we do no harm to this exciting new 
technology, broadband, high-speed 
Internet access. 

My fear was we might unwittingly in 
this legislation stop Texas, Tennessee, 

or Florida, for example, States that 
have no State income tax, from using 
their sales tax on telecommunications 
services. Last year, Texas collected $1 
billion on sales tax on telecommuni-
cations services. Florida collected 
about $1 billion. Tennessee, according 
to the Department of Revenue, col-
lected $361 million on sales taxes on 
telecommunications services. 

Now, not all of that is threatened by 
telephone calls over the Internet that 
might not be subject to the same tax-
ation, but gradually, and it may come 
very rapidly—actually, we hope it 
comes rapidly—and if people move to 
this new technology, make their tele-
phone calls over the Internet, and sud-
denly the Texas State budget has a $1 
billion hole in it or a $750 million hole 
or a $500 million hole, what do they do 
about it? Well, they raise tuitions at 
the University of Texas or University 
of Tennessee, they reduce services, or 
they raise other taxes. 

So my primary reason for becoming 
involved in the Internet tax debate, so- 
called, was to try to make sure we did 
not do here what I never did like when 
I was a Governor, which was to look up 
to Washington and see Members of 
Congress coming up with a good idea, 
passing it, taking credit for it, and 
sending the bill to me when I was Gov-
ernor. I did not like that. 

My whole point was if we are going 
to stop States from collecting a source 
of revenue they are now collecting, 
then we should pay the bill from Wash-
ington. In other words, that is an un-
funded Federal mandate, in my opin-
ion. We did not get to that problem be-
cause we reached a compromise for 
now, but that is the debate coming up 
in the future. 

Will we take some action in the name 
of making it easier for high-speed 
Internet access that does real, serious 
harm to State and local governments 
by depriving them of billions of dollars 
of revenue, which in turn could cause 
the sales tax in Blunt County, TN, to 
go up, or the property tax to go up or, 
heaven forbid, Florida, Texas, or Ten-
nessee to have to put in a new State in-
come tax because Washington has told 
us we cannot have a sales tax on tele-
communications services and we still 
like to have universities, parks, roads, 
and the other services States are sup-
posed to provide. 

So now how do we go from where we 
are today, which Senator ALLEN has 
helped to craft a compromise we have 
all supported, and which is a very ex-
cellent piece of legislative work by him 
and by others, and what is the next 
step? He has offered a few suggestions 
about telecommunications in general. 
Let me reiterate a single suggestion I 
have about this specific issue about 
whether State and local governments 
will be permitted to tax telephone calls 
made over the Internet. 

I would like once more to encourage 
the Governors, the mayors, and the 
county executives to meet with the 
telecommunications industry and sug-
gest to us in the Congress a way to do 
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this. This is a highly technical subject. 
It has many moving parts. This is not 
the best place to come up with a com-
plex reaction to a complex problem. We 
would like to see some options, or at 
least I would. 

The option I would like to see would 
have basically two parts. One would be 
lighten up the regulation on high-speed 
Internet access. There is a broad con-
sensus about that. But do it in a way 
that does no harm to State and local 
governments, that does not have Sen-
ator FEINSTEIN from California stand-
ing up in the back with letters from 130 
cities and counties saying this could 
take away 5 to 15 percent of their local 
tax base. I do not think we need to go 
through that again. I think we need to 
find a way to do no harm to high-speed 
Internet access. Let it flourish. Let it 
grow. Let it move. And do no harm to 
State and local governments. Those are 
the principles. 

I understand there may be some dis-
cussions already beginning to go on 
and I want to encourage those, and I 
pledge I will work with Senator ALLEN 
and others in this Chamber and State 
and local governments and the tele-
communications industry to try to get 
a commonsense exclusion so the tech-
nology can grow and so States can con-
tinue to have an adequate tax base to 
support universities, schools, and the 
other things we expect from State and 
local governments. 

The guidelines that I suggest for this 
discussion that I hope is being held 
outside the Halls of the Senate are, No. 
1, separate the issue of taxation and 
regulation. Let’s go ahead and figure 
out a way to lighten up regulation of 
high-speed Internet access. I think 
there is a broad consensus for that. 
Separate the issue of what do we do 
about the fact that States and local 
governments are depending on these 
revenues. What do we do about that? 
Second, I agree with the Senator from 
Virginia that our goal should be sim-
plicity, simplicity both in regulation 
and in any rules about taxation. 

Finally, I believe that a goal should 
be, in addition to simplicity—cer-
tainty. If you are in business, you want 
some certainty. If you are a State 
treasurer, you want some certainty. 
You have budgets to make up. So we 
need some certainty. We do not need a 
situation where thousands and thou-
sands of local jurisdictions tax new 
telecommunications technology in 
such a confusing way that it creates 
uncertainty, litigation, and lots of pa-
perwork and slows down the economy. 
We fail if we have that. In searching for 
simplicity, there is no need for us to 
create an unfunded Federal mandate 
that tells State and local governments 
they have to give up part of their tax 
base without reimbursing them for it. 

While we can debate it at another 
day, I do not believe that high-speed 
Internet access needs a Federal subsidy 
or State subsidy. It is the fastest grow-
ing new technology we have seen. It is 
growing faster than the cell phone did 
at this stage of its development. 

We are talking about an exciting new 
technology. We are talking about real 
dollars. We are talking about a bipar-
tisan disagreement and a bipartisan 
consensus that we have been able to 
come to this year about what to do, at 
least temporarily. For those who say 
the Senate is not capable of working in 
a bipartisan way, I think they are 
wrong because we have had bipartisan 
agreement and we have disagreement, 
and we have had some bipartisan agree-
ment. 

I see the Senator from New Hamp-
shire is also in the Chamber, and the 
Senator from Delaware. I have some 
other remarks I would like to make, 
but I imagine they both would like to 
say something about this same subject. 

My further remarks have to do with 
other legislation. What I would like to 
do at this stage is to yield the floor in 
just a minute and listen to what they 
have to say, in the hopes that we may 
be advancing toward some consensus. 
Now that we have a consensus about 
what to do for the next 2 to 4 years, 
maybe we can take some steps about 
advancing toward a consensus about 
the future. 

I yield the floor. 
The PRESIDING OFFICER. The dis-

tinguished Senator from New Hamp-
shire is recognized. 

Mr. SUNUNU. Mr. President, I want 
to begin by thanking Senator ALEX-
ANDER, as well as Senators WYDEN and 
ALLEN, who have worked on the con-
sensus legislation that was touched on 
in earlier remarks, a final piece of the 
legislation necessary to ensure that we 
do not tax Internet access. 

The reason we do this, the reason we 
think this legislation is so important 
is, first and foremost, because these are 
national and global broadband net-
works. They are interstate and global 
in nature. I believe the responsibility 
for both determining the tax status 
and the regulatory status of these net-
works falls on the Federal Govern-
ment. I do believe taxation is merely 
an extension of regulatory power, in 
that it has the ability to shape the 
playing field, to weight the competi-
tion among ideas or technology in one 
direction or another. As was said many 
years ago, when you tax something, 
you get less of it. If that is not a form 
of regulation, I don’t know what is. 

The issue of broadband voice, of 
Internet protocol voice services was 
also mentioned. I do want to be clear, 
at least in expressing an opinion if not 
declaring it absolute fact: The Internet 
tax legislation that we passed was si-
lent on this issue. It doesn’t allow or 
disallow, per se, the taxation on Inter-
net protocol, IP voice service, or 
broadband voice service. But what it 
does is protect Internet access, access 
to that broadband pipe from taxation. 

We will discuss and debate in greater 
detail in the coming year the nature of 
these broadband voice services— 
broadband access, spectrum regula-
tions—as we develop telecom legisla-
tion in 2005, beginning with hearings 

and work in the Commerce Committee. 
I think in many ways the FCC has al-
ready set the direction for this process 
in a recent ruling that they made, 
which was to say that broadband voice 
services using the Internet protocol are 
interstate in nature and that they 
should be regulated on a national level 
for many of the reasons that Senator 
ALEXANDER has outlined. We want clar-
ity; we want consistency; we don’t 
want it weighted toward one tech-
nology or another. 

There are lots of ways to get access 
to these national and global broadband 
networks. You can get them through 
wireless systems, DSL, cable. You can 
get them even through satellite. And 
there are probably more technologies 
that will come to give customers and 
consumers access. We want to be care-
ful that we do not distort the market-
place of ideas, either through subsidies 
for one form of technology relative to 
another—which was mentioned by Sen-
ator ALEXANDER—or regulatory re-
gimes on one form of broadband net-
work relative to another. 

It will be a challenging debate. I 
think Senator ALEXANDER has been 
very helpful in this debate in bringing 
the perspective of a Governor. I think 
we do need to be very sensitive to the 
rights and the powers of the States. 
But where we have something that is 
interstate, national, or global in na-
ture, then I think it does make sense 
to try to find a light regulatory touch, 
as Senator ALEXANDER has described, 
but one that is clearly defined and that 
will keep the competitive playing field 
as open and vigorous as possible. If we 
have a strong economy, then I think 
the governments at the local level, the 
State level, and the Federal level will 
do fine so far as revenue collection is 
concerned. 

I look forward to participating in 
this debate with other members on the 
Commerce Committee and all of the 
Members in the Senate in order to 
make sure that we have a regulatory 
system that is designed for, so to 
speak, the 21st century, these new 
technologies, and not just take a regu-
latory system that was designed for a 
copper circuit switch phone system, in-
vented by Alexander Graham Bell— 
don’t take that regulatory system and 
try to force it on emerging tech-
nologies for the future. 

I yield the floor. 
The PRESIDING OFFICER. The dis-

tinguished Senator from Delaware is 
recognized. 

Mr. CARPER. Mr. President, while 
my colleagues, Senator ALEXANDER and 
Senator ALLEN, are still in the Cham-
ber, I want to express to each of them 
my own gratitude for their hard work 
to try to forge a compromise on an 
issue upon which some folks said we 
were not going to find common ground. 
But ultimately we did. They are to be 
commended for that. 

I see we have been joined by Senator 
BURNS from Montana. I would say to 
him, thank you as well. 
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Several people who are not here have 

been very much involved in this issue, 
including Senator WYDEN of Oregon 
and a handful of other former Gov-
ernors who serve now in the Senate— 
among them, Senator VOINOVICH of 
Ohio and Senator BOB GRAHAM. A cou-
ple of former mayors who serve here as 
well worked on this issue, and this in-
cludes the former mayor from Cali-
fornia, Senator FEINSTEIN, and a 
former mayor from a little town called 
Gillette, WY, a fellow named ENZI, who 
have all been involved in this, along 
with Senator BYRON DORGAN of North 
Dakota. 

We shared goals and we shared a 
number of the same objectives. None of 
us were interested in taxing access to 
the Internet. None of us wanted to in-
hibit its growth. But at the same time, 
none of us were interested in undercut-
ting the ability of State and local gov-
ernments to raise revenues to fund 
their own programs. 

As a former Governor, as a former 
chairman of the National Governors 
Association, as are Senators ALEX-
ANDER and VOINOVICH, I never liked it 
very much when the Federal Govern-
ment would tell my State or any other 
State what to do but not to provide the 
revenue, the wherewithal to do that 
thing that was being ordered. 

I never liked it when the Federal 
Government undercut my State or any 
State’s ability to raise revenues to pay 
for programs that we deemed necessary 
and not provide the revenues to offset 
that loss. 

I think in the end we have come out 
with a compromise that is not every-
thing that those of us who are former 
Governors and mayors who worked 
with Senator ALEXANDER and myself 
wanted, and certainly all that was 
sought by Senators ALLEN and WYDEN. 
Having said that, I believe we have 
ended up in a very good place. Senator 
MCCAIN is not here today, at least in 
the Chamber at this moment, and I 
thank him for bringing us to common 
ground on this issue. 

We have passed a compromise that I 
think sends a good message, that may 
have applicability to other issues. And 
there are a whole lot of issues that we 
have considered this year, certainly 
that we will be considering next year, 
where we generally share the same 
goals, but for some reason we do not— 
and maybe it is the lack of trust, the 
lack of interpersonal relationships to 
be able to work through our differences 
to get fairly close to, at the end, the 
goals that we share, to legislation that 
reflects the goals that we share. In this 
case we did it. And for all who have had 
a hand in fashioning what I think is a 
most acceptable compromise and a 
good ending, I just want to say well 
done. 

The Commerce Committee will now 
move to new leadership beginning in 
January. I presume the leader, the 
chairman, will be Senator STEVENS, 
and the ranking Democrat will be Sen-
ator INOUYE. They have as close a per-

sonal bond as I think any two Senators 
across the aisle who serve in the Sen-
ate. I think that bodes well as they and 
their committee look down the road to 
what further changes we need to make, 
again, to deny the ability to have ac-
cess to the Internet, make sure we 
don’t inhibit the growth of the Internet 
and all it can do for our economy, and 
finally making sure we are fair to 
State and local governments. It is not 
an easy thing to do, but in this in-
stance I think we have done quite well 
for State and local governments, and 
industry hasn’t fared too badly either. 

With that having been said, I yield 
the floor. 

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized. 

Mr. DURBIN. I ask unanimous con-
sent to speak as if in morning business. 

The PRESIDING OFFICER. The Sen-
ator should advise that we are in morn-
ing business. 

Mr. DURBIN. I thank the Chair. 
f 

GLOBAL AIDS FUNDING 
Mr. DURBIN. Mr. President, last Sat-

urday, just 7 days ago, I was in Cape 
Town, South Africa, for a conference 
sponsored by the Chicago Council on 
Foreign Relations. With me were my 
colleagues, Senator SUSAN COLLINS, 
Congresswoman BARBARA LEE from the 
State of California, and we had an op-
portunity to visit an AIDS clinic, a 
clinic that is funded by the Global 
Fund. It is an area known as West 
Cape, and it is an extremely poor area. 
Many people are infected. 

South Africa may be the most dev-
astated country on that continent 
when it comes to the disease of AIDS. 
To think that 25 percent of the men 
and women in the South African mili-
tary are infected with AIDS, to think 
that most of the major employers in 
companies find that at least one-fourth 
of their workforce is infected, is an in-
dication of the reach of this terrible 
disease. 

We went to this clinic because some-
thing historic was happening there. Be-
cause of the Global Fund and because 
of contributions from countries such as 
the United States, for the first time we 
are providing AIDS pills, ARV thera-
pies to people who are infected. What 
that means is that for some of the 
poorest people on Earth, they will re-
ceive a few pills which, if they take 
them dutifully each day, they can live. 
And if they do not receive the pills, or 
don’t take them, they will surely die. 
Think about that moment when they 
first heard of the possibility that they 
might be on the list to be saved with 
these drugs. 

So we went to this clinic where they 
are measuring the rate of the infection 
of these poor people, and if they are far 
enough along with their infection, 
where their life is threatened, they 
qualify. They waited on benches in a 
crowded room silently for hours, lit-
erally for hours for a chance to be ex-
amined in the hopes that they would 
receive these pills. 

Outside this clinic was a little dirt 
playground, just the most basic thing, 
filled with children. The kids were 
playing with everything they could 
find, stones and sticks and old rubber 
tires, just trying to while away the 
time together while they waited for 
their parents who were listening and 
waiting to be counseled to find out if 
they would be allowed to live or die. 
The children had no idea what was 
going on. They are just little kids. 
Some of them may be HIV-positive, 
too. But we walked by this playground, 
and the kids looked up at this delega-
tion in their suits and ties walking 
through, and they looked at us and 
they waved, and we waved back, and I 
thought: I am going to go over and say 
hi to the kids. 

I no sooner took two steps toward 
these children when they left the play-
ground, 30 or 40 of them, and gathered 
around me hugging me. And then, as 
they were hugging me, these little tod-
dlers, these kids, spontaneously started 
singing the African national anthem. 
You could not script that. It sounds 
like a scene from a movie. It is real 
life. It happened a week ago. And in 
this clinic in West Cape, a miracle is 
occurring. The United States, because 
of its caring and compassion, has 
reached out through the Global Fund 
to give these children the chance that 
they will grow up with a parent. And 
for many children in Africa there is no 
chance—12 million AIDS orphans on 
that continent, more infections on the 
continent of Africa than any other 
place on Earth. 

We know how bad it is. We know it is 
getting worse. Take any minute that I 
speak in the Chamber, and in that 1- 
minute period of time, across the world 
6 people will die from AIDS, and 10 
more will become infected. So no mat-
ter what we are doing, as good as it is, 
we are approaching this with steady 
steps going after this disease and epi-
demic while it races away from us in-
fecting more people than we can pos-
sibly save with the resources we are 
putting into it. Stephen Lewis is a spe-
cial envoy for the United Nations for 
HIV/AIDS in Africa, and he said, 
‘‘Never in human history have so many 
died for so little reason.’’ Then he went 
on to say, speaking to me and to all of 
us, ‘‘You have a chance to alter the 
course of that history. Can there be 
any task more noble?’’ This is the 
moral challenge of our generation. 

Mr. President, 60 years from now, 100 
years from now, people will look back 
and judge us by what we have done 
with the global AIDS epidemic. Ques-
tions have been asked for almost six 
decades about what the world did in re-
sponse to the Holocaust. We will be 
asked by future generations: What did 
you do about this epidemic reaching 
Holocaust proportions and beyond? In 
2002, the countries that came together 
to form the Global Fund said we are 
going to fight AIDS and malaria and 
tuberculosis, and all the countries 
committed some $3 billion to almost 
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300 programs to go after those diseases 
in nearly 130 different countries. Since 
the beginning, the United States has 
been involved and we have said for 
every dollar that we contribute, we 
want $2 from the rest of the world. 

In some years we have fallen short. 
In some years the rest of the world has 
fallen short. But we need to continue 
to make a contribution. 

Now, what troubles me is this: Last 
year, as a nation, we contributed $547 
million to the Global Fund. This year 
we will contribute less. The disease is 
not under control. The disease is grow-
ing faster than our contributions to-
ward ending it. This year if we are 
lucky we will contribute $438 million— 
far short of last year’s contribution. 
And the Global Fund tells us that they 
need $551 million from the United 
States. They will find matching funds 2 
to 1 from around the world, and they 
have plenty of projects just like the 
one I described to you. 

In that West Cape clinic right now 
550 victims of HIV/AIDS are receiving 
the therapy that keeps them alive 
every day—550. 

The universe of those who are eligi-
ble is 4,000, to give you an idea. As we 
contribute to the Global Fund, we are 
scratching the surface of what this dis-
ease is doing to the world around us. As 
we reduce our contributions to this 
Global Fund, it limits our ability to 
save people. 

I have spoken, of course, about HIV/ 
AIDS. The challenge of malaria is just 
as alarming. The Global Fund has been 
financing the treatment of over 30 mil-
lion people for over 5 years, a huge in-
crease from the 10,000 people currently 
treated with new drugs. They need 
money to do it. People die from ma-
laria as they do from so many other 
things. 

In addition, we have to understand 
that the fight against tuberculosis is 
one we can win but one we must as-
sume our responsibility for. 

We need to make certain when the 
supplemental appropriations bills come 
before Congress, as they are likely to 
in the next several months, that we re-
visit our contribution to the Global 
Fund, not just for those kids in Africa 
but for ourselves. That life lost in Afri-
ca may seem so distant and removed 
from our own lives but in some ways 
we are connected. We are all God’s chil-
dren. We all believe this Creator put us 
on Earth for a purpose, and that pur-
pose is to care for the less fortunate of 
our brethren. 

At the International AIDS Con-
ference in Bangkok last July, Nelson 
Mandela, who is probably one of the 
greatest living people, declared: 

History will surely judge us harshly if we 
do not respond with all the energy and re-
sources that we can bring to bear in the fight 
against HIV/AIDS. 

Nelson Mandela is right. History will 
stand in judgment of the bill we pass 
today, the supplemental bill that will 
come, and the resolve of this Congress 
and this administration to make sure 

that we continue to lead the world in 
this historic humanitarian effort. 

I yield the floor. 
The PRESIDING OFFICER. The dis-

tinguished Senator from Tennessee is 
recognized. 

f 

IDEA CONFERENCE REPORT 
RATIFICATION 

Mr. ALEXANDER. Mr. President, I 
say a few words about the legislation 
passed last night that we call IDEA, to 
help children with disabilities. 

The Individuals with Disabilities 
Education Act (IDEA) which we have 
enacted is critical for the approxi-
mately 6.5 million children with spe-
cial needs across the country, 125,000 of 
which I’ve in my home state of Ten-
nessee. 

The bill makes a number of substan-
tial reforms. I would like to highlight 
two that I think are particularly im-
portant: 

No. 1, the bill clarifies the definition 
of a highly qualified teacher, and 

No. 2, the bill also creates a seamless 
early childhood program for children 
from birth until school age. 

Research has shown that students 
taught by effective teachers greatly 
outperform those taught by ineffective 
teachers. That’s why it is a priority for 
me to ensure that students have a 
highly qualified teacher in their class-
room, especially special education stu-
dents. 

I am grateful language was included 
to clarify for schools what the defini-
tion of a highly qualified teacher 
means. This is particularly important 
for the 6,037 Certified Special Edu-
cation teachers employed by Ten-
nessee’s public schools, especially for 
middle and high school teachers. 

After the passage of No Child Left 
Behind, many middle and high school 
special ed teachers were concerned that 
they would have to become highly 
qualified in every subject—reading, 
math, history, science. The language in 
the Conference Report allows states to 
develop a Highly Objective Uniform 
State System of Evaluation, HOUSSE, 
for special ed teachers teaching mul-
tiple core subjects. Teachers can also 
be deemed highly qualified if they meet 
the educational requirements for each 
subject under NCLB test or degree. 
This important flexibility gives states 
more options to determine what makes 
a special education highly qualified so 
that we can keep veteran teachers in 
these classrooms and enable new teach-
ers to become highly qualified and 
dedicate their careers to these special 
children. 

I am a strong supporter of early 
intervention to help children with spe-
cial needs before they reach school age, 
so that when they enter school they 
can succeed. I’m pleased by the 
changes to the Part C early interven-
tion program included in the con-
ference report. This program has en-
abled millions of infants and toddlers 
with disabilities to enter school with 

the skills they need to learn, grow and 
prosper. The bill before us today makes 
two needed changes to Part C. 

First, it allows States to give parents 
the option of either (a) keeping a child 
in the Part C program until reaching 
school age, or (b) having their child 
transferred to the pre-school program 
at age three. This provides a com-
prehensive and fluid system of services 
for special needs children from birth to 
school age. 

Second, it provides incentive grants 
to States that choose to give parents 
that option. Under the conference re-
port, 15% of appropriated funds in ex-
cess of $460 million for Part C will be 
dedicated to these incentive grants. 

In Tennessee, about 5,730 children 
participate in the Part C program. One 
of these children is Kaylie, a little girl 
who was born with Down Syndrome. 
The hospital referred her family to the 
Kiwanis Center for Child Development 
for services as part of the Part C early 
childhood program. At the Kiwanis 
Center, Kaylie receives physical, occu-
pational, and speech therapy—there is 
even a therapeutic pool. She is pro-
vided with child care where she inter-
acts with other children her age. All 
these services are provided through 
various federal and state programs, but 
the Part C program was the critical 
link that coordinated these programs 
so she can receive them all at one site. 
Kaylie was only 8 months old when I 
told this story at our Senate HELP 
Committee mark-up of this bill; today 
she’s about two years old. Under the 
current Part C system, when Kaylie 
turns 3 she will no longer be able to 
continue to receive this seamless sys-
tem of services at Kiwanis. She will 
have to attend the half-day pre-school 
program at the local elementary 
school. That date is fast approaching. 
But the changes included in this Con-
ference Report, that we are about to 
ratify, will allow the state of Ten-
nessee to give Kaylie’s family the op-
tion to stay in the Part C program and 
continue receiving services at the 
Kiwanis Center until she goes to Kin-
dergarten. Any fees that Kaylie’s fam-
ily currently pays they will continue 
to pay. If Kaylie’s family would like 
her to attend the local public school 
for pre-school they still will have the 
opportunity to send her. We ought to 
give her parents that choice, and I’m 
grateful we’re acting in time to make 
that possible. 

This is one more example of the Sen-
ate working in a bipartisan way. 

This is a complex bill. It affected 6.5 
million children with special needs 
across this country, and 125,000 of them 
were in Tennessee. 

Again, I want to focus on two aspects 
of it, especially how it affects teachers 
and children and families all across the 
country. 

First, it clarifies the definition of a 
highly qualified teacher. That is im-
portant because of the No Child Left 
Behind Act. 

Second, it allows children with spe-
cial needs who are receiving services in 
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the community to continue to do that 
after age 3 all the way up to the time 
they enter school. Today, those chil-
dren may be provided one service here 
and one service here and one service 
here. When they get to age 3, they sud-
denly have to go into a certain pre-
school program. This gives more par-
ents more choices, more flexibility, 
and it is a great advantage. 

One very important aspect of the 
bill—it is the first thing I mentioned— 
is the definition of highly qualified 
teacher. This may not sound very im-
portant to people who aren’t teachers 
with special needs children, but this 
has been a source of a lot of anxiety for 
teachers. 

In elementary schools, in early 
grades, teachers teach a lot of subjects. 
If you are certified to be an elementary 
school special needs teacher, then you 
can be a highly qualified teacher. But 
when you get to the middle school and 
high school level, you will be teaching 
special needs children in math, science, 
English, history, and geography. The 
original legislation said a special needs 
teacher in Shawnee, KS, or Fort Dodge, 
KS would have to be qualified in spe-
cial needs in English, in math, in 
science, history, and geography. That 
is quite a burden for a special needs 
teacher in high school in some dis-
tricts. This legislation creates some 
flexibility. It creates a way for States 
to look at this in a practical way, and 
says in middle schools and high schools 
across this country when teachers are 
teaching special needs children, we are 
going to come up with a commonsense 
way to make sure they are highly 
qualified because these children de-
serve that, too, but to take into ac-
count the reality. We are talking about 
maybe 100,000 teachers in the middle 
and high schools, maybe 15,000 or 20,000 
schools. 

We have to be careful when we write 
a sentence about elementary and sec-
ondary education in America. We are 
not the national school board, or at 
least we shouldn’t be. We need to make 
sure it is practical and realistic and 
gives as much flexibility as possible to 
communities and States to come up 
with what actually works with an indi-
vidual child in an individual classroom. 
This is one disappointment I have with 
the bill. 

Senator SESSIONS from Alabama and 
I tried to change the effective date of 
the definition of a highly qualified 
teacher for middle and high school. We 
said it ought to be a year from now. 
But the majority felt this new require-
ment should go into effect in August of 
next year, which is 6 or 7 months from 
now. I think that is a mistake. 

What has to happen is the President 
has to sign this bill in December. Then 
the U.S. Department of Education has 
to interpret its regulations—that is 
January or February. Then the States 
have to come up with their new, flexi-
ble ways of determining what ‘‘highly 
qualified teacher’’ is. Then the teach-
ers have to read it. They have to per-

haps do some professional develop-
ment. They have to become certified. 
And all of this has to be done by July 
or August. 

This is the kind of thing that does 
not build support for the No Child Left 
Behind Act. I think it very important 
that we remember while we may have a 
very good idea, we are not a national 
school board of the small school dis-
tricts. This is a massive country with 
many different parts to it. We are deal-
ing in this case with probably 100,000 
teachers. 

Overall, this is a very important bill 
and I am delighted to be a part of it. I 
commend especially Senators GREGG 
and KENNEDY for their leadership. 

f 

THE AMERICAN HISTORY AND 
CIVICS EDUCATION ACT OF 2004 

Mr. ALEXANDER. Mr. President, I 
wish to discuss H.R. 5360, the American 
History and Civics Act of 2004. 

I support H.R. 5360, the American 
History and Civics Education Act of 
2004. The bill represents an important 
step forward in the teaching of these 
critical subjects. The Senate acted last 
year on an earlier version of this bill 
that I sponsored along with the Sen-
ator from Nevada, Mr. REID. I intro-
duced that bill in my Maiden Speech 
before the Senate, and we later voted 
90–0 in support of its passage. The 
House has now passed its version of the 
bill, under the leadership of Congress-
man ROGER WICKER from Mississippi. 
Senate passage of the bill today will be 
the culmination of nearly two years of 
work on this important piece of legisla-
tion. 

National exams show that three- 
quarters of the nation’s 4th, 8th and 
12th graders are not proficient in civics 
knowledge and one-third does not even 
have basic knowledge, making them 
‘‘civic illiterates.’’ 

Children are not learning about 
American history and civics because 
they are not being taught it. American 
history has been watered down, and 
civics is too often dropped from the 
curriculum entirely. 

It is time to put the teaching of 
American history and civics back in its 
rightful place in our schools so our 
children can grow up learning what it 
means to be an American. This act 
does precisely that. It establishes Pres-
idential Academies for Teachers of 
American History and Civics and Con-
gressional Academies for Students of 
American History and Civics. Their 
purpose would be to inspire better 
teaching and more learning of our his-
tory and way of government. The Sec-
retary of Education is authorized to 
provide grants to universities, librar-
ies, museums, or other non-profits that 
demonstrate expertise in the core sub-
jects of history and civics and govern-
ment. For example, the Mount Vernon 
Ladies’ Association, which operates 
and maintains the home of our first 
President, might apply to host an acad-
emy at their historical site, focusing 

on the history of the founding of our 
nation and the principles upon which it 
was founded. 

Additionally, the bill allows the Sec-
retary of Education to provide grants 
to the National History Day program, 
a year-long national program that 
trains teachers and sponsors a national 
competition among junior high and 
high school students, who produce dra-
matic performances, imaginative ex-
hibits, multimedia documentaries and 
research papers based on research re-
lated to an annual theme. 

I want to extend my gratitude to the 
Senators who have supported the bill 
here in the Senate: Senators FRIST, 
REID, GREGG, KENNEDY, STEVENS, and 
BYRD, among many others. And I want 
to thank our colleagues in the House 
who worked so hard on the bill, includ-
ing Congressmen BOEHNER, MILLER, 
CASTLE, WOOLSEY, BLACKBURN, and es-
pecially Congressman WICKER who was 
the lead sponsor. 

A strong, bipartisan team of players 
stood up for the future of our children 
and this nation by working on this leg-
islation. With Senate passage, today is 
a great victory for everyone working to 
improve the teaching of American his-
tory and civics so our children can 
grow up learning what it means to be 
an American. 

This bill will be coming, hopefully, 
before the Senate later today. It passed 
the Senate unanimously last year. Now 
it has passed the House and is coming 
back in an amended and improved 
version. I believe it has full support. 
The lead sponsor is the new Demo-
cratic leader of the Senate, HARRY 
REID. It is also sponsored by Senator 
KENNEDY and Senator BYRD, who testi-
fied for the bill. Most of the Republican 
Senators have cosponsored it. 

This is a bill very simply to put 
teaching of American history and 
civics back into its rightful place—in 
schools where our children can grow up 
learning what it means to become an 
American. 

It takes a modest step to establish 
Presidential Academies for Teachers of 
American History and Civics in the 
summer and the Congressional Acad-
emies for Students of American His-
tory and Civics. They are modeled after 
the very successful Governor’s Schools 
that are in many States across the 
country where students and sometimes 
teachers go for 2 weeks or 4 weeks to 
learn particular subjects. 

The reason for it is that high school 
seniors in the United States make the 
lowest scores of any subject on U.S. 
history. The lowest scores of any sub-
ject, according to the National Assess-
ment for Educational Progress of 
America, for high school seniors are on 
U.S. history. That is absolutely dis-
graceful. 

Here we are a nation at war, our prin-
ciples are being attacked, and we are 
not teaching our children those prin-
ciples. Here we are a nation that cele-
brates itself for being one for many 
with more new Americans coming than 
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ever in our history, and we are not 
teaching what it means to be an Amer-
ican. 

You don’t get to be an American by 
the color of your skin or where you 
come from. You get to be an American 
by understanding what we believe in. 
The common school itself was created 
150 years ago, according to the late 
president of the American Federation 
of Teachers, Albert Shanker. He said 
the public school was created to help 
immigrant children learn the three Rs, 
and what it means to be an American, 
with a hope they would go home and 
teach their parents. The civic purpose 
of the public school is being fundamen-
tally ignored in many parts of our 
country and this is one small step in 
that direction. 

I am delighted that a bipartisan 
group of Senators and House Mem-
bers—Mr. BOEHNER, Mr. MILLER, Rep-
resentative BLACKBURN from Ten-
nessee, and the principal sponsor, 
ROGER WICKER of Mississippi—played a 
role. I thank them for that. 

f 

AMERICAN BALD EAGLE 
COMMEMORATIVE COIN ACT 

Mr. ALEXANDER. Mr. President, I 
mention one other piece of legislation 
that may have a chance of passing. At 
least I can report there are now 68 U.S. 
Senators who have agreed to sponsor S. 
2889 which will celebrate the recovery 
and restoration of the American bald 
eagle by making $5- and $10- and 50- 
cent commemorative coins. 

Very often these so called coin bills 
are especially parochial. That is why 
we are required to have 67 Senators 
agree before we do one; usually by 
practice, nearly 300 House Members. 
Well, 300 House Members have agreed 
and nearly 70 Senators. That is because 
in 1782 the Founding Fathers estab-
lished the bald eagle as the national 
emblem of the United States. Since 
then, the bald eagle has come to rep-
resent the spirit of American freedom, 
democracy, and strength. 

It is my hope before we finish our 
business today we will honor and pro-
tect the symbol of America and cospon-
sor and enact the American Bald Eagle 
Commemorative Coin Act. 

One reason Senators have signed on 
is that the eagle has been roaming the 
Halls with its handler, going into dif-
ferent offices. A number of Senators 
have called me from their office with 
the eagle perched in front of them. The 
eagle is a very successful lobbyist for 
himself. 

If we cannot get the commemorative 
coin enacted today before we adjourn, I 
am sure we will be able to do so early 
next year. 

I thank the Senator from Minnesota 
and the Senator from Ohio for giving 
me an opportunity to conclude my re-
marks. 

I yield the floor. 
The PRESIDING OFFICER. The dis-

tinguished Senator from Minnesota is 
recognized on this glorious Saturday 
afternoon. 

HELPING A VETERAN FAMILY 
WITH AIDS 

Mr. COLEMAN. Mr. President, I had 
the great pleasure of sitting in the Pre-
siding Officer’s chair yesterday when 
one of our colleagues said goodbye, the 
distinguished minority leader. It was a 
very stirring and moving speech about 
what this institution is all about. 

I sat in the Senate when the senior 
Senator from Oklahoma said goodbye 
after 20-something years in this insti-
tution. I was in the chair when the can-
didate for the Vice President of the 
United States said goodbye after serv-
ing one term in this institution. 

It is pretty humbling, to understand 
how incredible it is to be part of this 
body and all the things that one can 
do. 

I am standing right now to say thank 
you to a Member who is still serving, 
who I hope will serve for a long time, 
the Senator from Missouri, Mr. BOND. 
Sometimes we wait until folks leave 
until we express our deep appreciation 
for all they do and all they have ac-
complished. For me, I feel moved to do 
this for a little act of kindness, of help 
he gave some constituents of mine. 

In the Omnibus bill we will vote on, 
hopefully, sometime this afternoon, 
there is $388 billion laid out to be spent 
in that bill. The very last item of the 
133 pages of the section that appro-
priates funds for the Veterans Adminis-
tration and HUD, had to do with two 
individuals from Minnesota, Brian and 
Eric Simon, to receive $200,000, to be 
split between them. That constitutes 1/ 
20,000th of 1 percent of the allocations 
in that bill, but to those young men it 
is so important. Let me tell a little 
story about why it is important and 
who these young men are. 

In 1983, Douglas Simon, the father of 
Brian and Eric Simon, served in the 
Army National Guard at Fort Benning, 
GA. He was injured. He required emer-
gency medical surgery. Mr. Simon’s 
surgery was performed at Fort 
Benning, GA. As part of the surgery, a 
blood transfusion of nine units was re-
quired. The blood he received was not 
screened and contained the AIDS/HIV 
virus. 

In 1984, Mr. Simon married Nancy 
and they had three children together, 
Brian, Eric, and Candace. Before the 
virus took their lives, and ultimately 
the lives of Candace, the daughter, and 
the mom Nancy, the Simons were a 
smalltown American family: hopeful, 
conventional, meat and potatoes, 
church every Sunday, Roman Catholic 
family with a Virgin Mary statute in 
the front yard. Old Glory hung on the 
flagpole every clement day. 

I am reading from and reflecting on 
an article written in 1994 about the Si-
mons. 

Doug and Nancy had met in high 
school. They got married after they 
graduated. He joined the Minnesota 
Army National Guard out of high 
school. He had an accident and under-
went surgery. Nancy was older than a 
year by Doug and grew up close by, a 

place called New Prague, MN, 1 of 11 
children. She was quiet, timid. 

When she and Doug first got married, 
they dreamed of having lots of kids. 
The oldest son is Brian. He was 10 in 
1994 and he is 19 now. I got to know 
him. He was born before Doug and 
Nancy were infected. Eric escaped the 
virus, although he was born after 
Nancy had been infected. 

They were just regular kids, lived a 
regular life, with a mom and a dad. 
They had a young sister, Candy. Candy 
was diagnosed with AIDS when she was 
18 months old, in 1989. The doctors had 
treated her for a number of conditions. 
She had persistent diarrhea. She failed 
to thrive. She had countless CAT scans 
and blood tests. She learned how to 
push the plunger of a syringe as the 
myriad of medications increased. She 
went through a lot. She was, as her 
brothers tell me, a mischievous little 
girl, hamming it up, wearing Elton 
John-like oversized sunglasses, or a 
poster-child angel, always a mommy’s 
girl. 

Three months before preschool start-
ed, she complained about stomach 
pains. You know why it hurts? Because 
I have a bad tummy. 

For her doctors, it was a little more 
puzzling than that, and x rays revealed 
spots on her colon the size of chicken 
pox. She suffered greatly. She suffered 
greatly. I almost tear up as I reflect on 
what this young girl went through. She 
died on June 25, wrapped in her mom’s 
arms. She was a couple days shy of her 
sixth birthday. The mother also con-
tracted AIDS and went through great 
pain and great suffering. Mom ulti-
mately died of AIDS. 

I got to know the family. My prede-
cessor, Senator Wellstone, worked in 
trying to do something for them. 

The VA provides health care to some 
2,800 veterans who have contracted 
AIDS in the manner that Mr. Simon 
contracted AIDS. They provide dis-
ability compensation to veterans with 
AIDS and death and education benefits 
to the families of veterans who have 
succumbed to AIDS. In this respect, 
the VA treats AIDS like other service- 
connected health conditions. 

But in an important way, AIDS is 
different. It is not like other connected 
services; it can be transmitted to the 
spouses and unborn children of service-
men. That is what happened here with 
Doug Simon. By law, the VA cannot 
provide any sort of benefits for ill-
nesses contracted by these family 
members. 

Last year, I introduced S. 1509, the 
Eric and Brian Simon Act. I thought it 
was a starting point to give a fair deal 
to veterans and their families with 
AIDS to provide a one-time $100,000 
benefit to veterans who receive AIDS 
as a result of a blood transfusion from 
the service-related injury. For spouses 
who contracted AIDS from contact 
with the infected veteran, and offspring 
of the veteran or spouse infected with 
AIDS at birth, in the event that the 
veteran or family member has already 
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succumbed, compensation would be 
given to survivors. 

That is what has happened here. 
Douglas Simon is still alive. He is 
wheelchair-bound, and he suffers from 
AIDS and AIDS-related conditions, but 
mom and Candy are gone. 

We could not get the bill through. We 
worked hard. I went to my friend and 
colleague. We actually had a hearing 
on this, thanks to the goodness and 
magnificence of Senator SPECTER. It 
was an opportunity for Mr. Simon and 
the boys to come forward and explain 
what happened. We were not able to 
move the bill forward, but I met with 
my friend, Senator BOND, champion of 
the VA/HUD appropriations commit-
tees and laid out this story, this great 
tragedy of two young men whose lives 
have been just so excruciatingly pain-
ful but not as painful as what their lit-
tle sister suffered, not as painful as 
what their mom suffered. Why I am so 
moved by this issue is perhaps because 
I have a sister who died from AIDS. I 
know what this is about, and I know 
the great pain. 

So my colleague, Senator BOND, said: 
We have to try to figure out a way to 
help. So in the very last portion of the 
$388 billion bill, there is a provision to 
provide this $100,000 benefit for these 
two individuals. 

In terms of the scope of this bill, this 
is a little nothing. But in terms of two 
kids from Minnesota, who have been 
through so much, whose dad served 
this country and suffered such great 
pain, this is something. 

We work on a lot of things in this 
body. We deal at times with millions 
and billions of dollars. I have sat with 
my colleague, Senator TALENT, to my 
right, and at different points we talk 
about millions or tens of millions of 
dollars, and it gets almost abstract. It 
gets almost so impersonal at times. 
But the ability to help one family, to 
touch that one life, to make a dif-
ference in that life, to put a smile on 
their face, to say we are doing our best 
to correct an injustice, something that 
went wrong, to be able to deliver on 
that is very meaningful. It is very spe-
cial. 

As I look at what has come out of 
that Omnibus bill, and with this provi-
sion, it certainly has made we very 
proud to serve in this body. It has 
made me appreciative of the kindness 
and the consideration of my senior col-
leagues, such as Senator BOND, and I 
must say his staff member, Jon 
Kamarck, who worked on this legisla-
tion. 

We often wait until folks say their 
goodbye, and we hear very moving and 
very stunning reflections on lives of 
service and what it means to be a part 
of this magnificent institution, the 
greatest deliberative body in the world, 
the U.S. Senate. I am humbled to be 
here, I am thankful to be here, and I 
am deeply appreciative of the actions 
and the conscience and the heart and 
the ability of my colleagues, and in 
this particular case of the chairman of 

the Appropriations VA–HUD sub-
committee, the senior Senator from 
Missouri. 

I just wanted to take this time to say 
thanks, to say it on the RECORD, to say 
it very loud and clear, to speak for two 
young Minnesota men who will be get-
ting a little something back. You can-
not take away and compensate for all 
the pain and all the suffering, but you 
can show that we care, and in this body 
we do care. I am honored to be part of 
this body. 

With that, Mr. President, I yield the 
floor. 

The PRESIDING OFFICER (Mr. 
ALLEN). The Senator from Ohio. 

f 

INTERNET TAX MORATORIUM 

Mr. VOINOVICH. Mr. President, on 
Wednesday of this week, by unanimous 
consent, the Senate adopted S. Con. 
Res. 146, which made slight modifica-
tions to S. 150, the Internet Tax Non- 
Discrimination Act. 

I am pleased that the House passed S. 
150 with the Senate changes, thereby 
clearing the legislation for President 
Bush’s signature. It is long overdue. 

This action ensures that Internet ac-
cess will remain free from taxation, a 
policy that has existed since 1998, 
when, as Governor of Ohio and presi-
dent of the National Governors Asso-
ciation, I helped negotiate the first 
moratorium. 

I rise to commend my colleagues in 
the House and the Senate for resolving 
this issue in a bipartisan manner. Just 
over a year ago, the Senate became en-
gaged in a spirited debate over the fu-
ture of the Internet tax moratorium. 

The sponsors of S. 150 argued that an 
expanded and permanent Internet tax 
moratorium was necessary to facilitate 
the growth of broadband Internet tech-
nologies. 

On the surface, this sounded like a 
very reasonable position. In fact, after 
studying this issue, I realized that not 
all Internet technologies were being 
treated equally. For instance, some 
States treated digital subscriber line, 
DSL, service, which uses phone lines to 
provide high-speed Internet access, as a 
‘‘telecommunications service’’ and 
therefore taxed it. Other States treated 
DSL Internet access as an ‘‘informa-
tion service’’ exempt from taxation. 
The inconsistent treatment of DSL 
service created a competitive disadvan-
tage for some Internet service pro-
viders, and I was willing to help level 
the playing field. However, several of 
my colleagues and I, including Sen-
ators ALEXANDER, CARPER, FEINSTEIN, 
and BOB GRAHAM of Florida, had more 
serious concerns with S. 150. 

Specifically, the CBO stated that the 
new and expanded definition of ‘‘Inter-
net access’’ in S. 150 was an unfunded 
mandate. Therefore, it was believed 
that S. 150 would cause significant rev-
enue losses for our State and local gov-
ernments at a time when they were 
facing their worst economic crisis in a 
generation. 

In fact, the State of Ohio projected 
revenue losses of up to $350 million per 
year if the Commerce Committee’s 
version of S. 150 passed the Senate. As 
a former mayor and Governor, I knew 
my State could not afford to lose $350 
million per year. 

Fortunately, the debate on S. 150 was 
taken off the floor, where Members and 
staff could try to close the chasm that 
separated the two sides. From Novem-
ber 2003 to April 2004, Members and 
staff worked feverishly to find common 
ground. Both sides listened and worked 
in good faith. Although it took a few 
months, I was pleased with the end re-
sult. 

The final bill, which passed the Sen-
ate on April 29, 2004, by a vote of 93 to 
3, created a level playing field for 
Internet service providers sought by 
the bill’s sponsors, while at the same 
time protected State and local govern-
ments from any immediate financial 
harm. 

I was pleased that the original grand-
father clause was extended for the 
length of the moratorium because it 
provided protections to States, includ-
ing Ohio, from losing further revenue. 

Finally, the negotiated 4-year term 
of this legislation provides Congress 
with the necessary time to examine 
and understand how the new and ex-
panded definition of ‘‘Internet access’’ 
affects both the growth of broadband 
Internet service and the revenue base 
of State and local governments. There 
has to be some balance. 

Senator STEVENS assures me that the 
Commerce Committee will closely re-
examine these issues next Congress. In 
fact, we just talked about it 10 minutes 
ago, about the fact he wants to move 
forward very expeditiously to tackle 
this very complicated subject. 

I commend the Presiding Officer, 
Senator ALLEN, and Senator WYDEN for 
their leadership and commitment to 
this issue. Certainly, no two Members 
of the Senate have spent more time on 
it. I also thank Senator MCCAIN for his 
patience and perseverance and willing-
ness to offer a reasonable compromise 
upon which both sides could agree. 

Additionally, I offer my thanks to 
Senators ALEXANDER and CARPER. 
Their vision and steadfast determina-
tion to protect State and local govern-
ments is commendable, and I was proud 
to work so closely with my colleagues 
and former Governors on this issue. 

Finally, I would be remiss if I did not 
thank the staff of the Presiding Officer 
and the staff of other Senators for 
their hard work and dedication. They 
really rolled up their sleeves and went 
to work. They spent hours, countless 
hours, negotiating subtle yet impor-
tant nuances in the legislative lan-
guage in order to reach a compromise. 
Some of those nuances I had a very dif-
ficult time understanding, but they un-
derstood them, thank God. The debate 
and end result of the Internet tax mor-
atorium proves we can work through 
difficult and highly technical issues in 
a bipartisan manner. 
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As the 108th Congress comes to a 

close, it is my sincere hope that the 
same type of bipartisan spirit can be 
extended into the 109th Congress. It is 
vital that Members of this body work 
together to find common ground on 
issues that are important to our citi-
zens, our States, our country, and, in 
some instances, the world. 

I, for one, am looking forward to the 
challenges we face and am confident we 
can solve the difficult issues for our 
day and leave a lasting legacy for our 
children, grandchildren, and future 
generations. 

Mr. President, I yield the floor and suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will please call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. COLEMAN. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

THANKING CHAIRMAN STEVENS 

Mr. COLEMAN. Mr. President, I got 
up here about an hour ago to pay hom-
age, to pay tribute to the senior Sen-
ator from Missouri, the chairman of 
the VA/HUD Appropriations Com-
mittee, for his help in finding a way to 
compensate two young men from Min-
nesota who have suffered great per-
sonal tragedy. I must confess to a 
rookie mistake in not recognizing at 
the same time a person without whose 
help, approval, and guidance this never 
would have happened, and that, of 
course, is the chairman of the Appro-
priations Committee, Senator STEVENS 
from Alaska. I know he was personally 
involved in this. In fact, he commented 
to me this is one of the worst, most 
terrible circumstances, and we need to 
address it. He has pledged on a longer 
term basis, even next year, to look at 
other situations like this so that we do 
the right thing. 

I want to say on the record to my 
friend, the chairman of the Appropria-
tions Committee, how appreciative I 
am, how thankful I am, how grateful I 
am for all he does, for his guidance in 
putting together a huge package that 
deals with big things but doesn’t forget 
little things. Sometimes the little 
things are big things. In this case, this 
somewhat little thing—little in the 
scope of a $388 billion bill, but big for 
two young men who have suffered so 
much—would not have happened with-
out the help and the direction of the 
chairman of the Appropriations Com-
mittee. I wanted to make that clear on 
the record my deep appreciation for his 
big heart, for his guidance and 
mentorship, his concern, and ulti-
mately his ability to get things done. 

I yield the floor and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be dispensed with. 

The PRESIDING OFFICER (Mr. 
CHAMBLISS). Without objection, it is so 
ordered. 

f 

CONTINUING SAGA OF BOSTON’S 
BIG DIG 

Mr. MCCAIN. Mr. President, I come 
to the floor to discuss the continuing 
saga of Boston’s big dig, an issue I have 
been involved in now for many years. 
As usual, the news is not good. 

As most of my colleagues know, the 
Central Artery/Ted Williams Tunnel 
Project in Boston, more commonly 
known as the big dig, apparently has 
sprung a leak or, more accurately, hun-
dreds of leaks. 

The two independent engineers 
brought in by the Massachusetts Turn-
pike Authority are still assessing the 
extent of the problem. But so far, over 
400 leaks have been identified that they 
say could take a decade—and millions 
of dollars—to fix. And on Wednesday, 
the Boston Globe reported that docu-
ments obtained by the newspaper indi-
cate there are ‘‘thousands of ceiling 
and wall fissures, water damage to 
steel supports and fireproofing sys-
tems, and overloaded drainage equip-
ment’’. 

It comes as no surprise that all of the 
parties involved in this latest scandal 
are holding each other, but not them-
selves, accountable. Modern Conti-
nental Construction Company, which 
performed the work where the 8-inch 
‘‘blow out’’ leak occurred in the north-
bound section of the I–93 tunnel in Sep-
tember, believes the project’s engineer, 
and joint venture of Bechtel Corpora-
tion and Parsons Brinckerhoff, is re-
sponsible because of faulty design 
work. The Turnpike Authority insists 
that even though a senior agency offi-
cial was notified of the leak problem in 
2001, the contractors and the project 
engineer are the responsible parties. 
The Governor believes that Turnpike 
Authority bears responsibility and has 
asked for Chairman Amorello’s res-
ignation. With all the finger-pointing, I 
am concerned that the taxpayers could 
end up footing at least part of the bill 
for repairs. 

I do not intend to allow this to hap-
pen. The newly-discovered leaks are 
just another in a long list of costly 
failures in the continuing saga of the 
bid dig. 

The Central Artery Tunnel Project 
was conceived in 1981 and received ini-
tial approval in 1985. Construction 
began in 1991 with a target completion 
date of December 1998. I repeat, the 
target completion date of the Central 
Artery Tunnel Project, known as the 
big dig, was December 1998. As I cal-
culate, it is now 6 years later. Over the 
intervening years, the completion date 
slipped nearly 7 years. The current 
forecast is for the project to be com-
pleted between May and November of 
2005. 

As delays for the project mounted 
over the years, the costs of the project 
spiraled out of control. According to 
this chart, it was estimated in 1985 that 
the big dig would cost $2.6 billion. 
When the project is finally completed 
next year, the total cost is projected to 
be $14.6 billion, roughly 5.5 times the 
original estimate. That does not count 
the newly discovered leaks and the re-
pairs which, in the view of some, would 
take 10 years to fix. 

We now know that billions of the 
cost overruns are attributable to mis-
takes and deliberate misstatements by 
the project managers. We have had 
over 20 reports from the Department of 
Transportation Inspector General 
which has tracked this very carefully. 
There have been deliberate 
misstatements by the project man-
agers, made not only to the people of 
Massachusetts but also to the Congress 
of the United States. Several years of 
low-ball cost estimates finally caught 
up with the big dig in the year 2000. 

In January of that year, the Turn-
pike Authority submitted its annual fi-
nancial plan, estimating the cost of the 
big dig at $10.8 billion. 

The following month, on the same 
day the Federal Railroad Administra-
tion accepted the plan as valid, the 
Turnpike Authority announced the 
project would cost $12.2 billion, or an 
estimated additional $1.4 billion. 

Bechtel/Parsons Brinckerhoff blamed 
the increase on unforeseen cost in-
creases and shortening the construc-
tion schedule by 2 years. But a series of 
articles by the Boston Globe concluded 
that the majority of the $1.4 billion 
cost overrun was due to design errors 
by Bechtel/Parsons Brinckerhoff. In 
one instance, the engineering firms 
failed to include the FleetCenter, the 
sports center home to the Boston Bru-
ins and Boston Celtics, in the designs 
for the project. Months of construction 
took place before the design flaw was 
detected. This mistake alone cost tax-
payers $991,000. 

The Department of Transportation 
Inspector General and all members of 
the Commerce Committee are aware of 
the incredible work the Department of 
Transportation Inspector General has 
done, which issued 20 reports on the big 
dig, and was highly skeptical of the 
project managers’ cost projections, and 
concluded in May 2000 that the 
project’s managers were ‘‘well aware 
that costs were increasing signifi-
cantly’’ and ‘‘deliberately withheld’’ 
information about cost increases in the 
1998 and 1999 financial plans. 

That statement by the Department 
of Transportation Inspector General 
bears repeating. It concludes that the 
project’s managers were well aware 
that costs were increasing significantly 
and deliberately withheld informa-
tion—that includes the Congress of the 
United States—about cost increases in 
the 1998 and 1999 financial plans. 

Last year, the Securities and Ex-
change Commission determined the 
Turnpike Authority and its former 
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chairman, James Kerasiotes, had vio-
lated the securities laws by failing to 
disclose to investors during the 1999 
bond offerings that they knew of the 
more than $1 billion in cost overruns 
related to the project. The Securities 
and Exchange Commission order noted: 

Reasonable investors would have consid-
ered project cost increases in excess of $1 bil-
lion to be an important factor in the invest-
ment decisionmaking process . . . In addi-
tion to being a substantial amount in abso-
lute terms, the cost increases equal to ap-
proximately 3% of the total revenues of the 
Commonwealth estimated for fiscal year 2000 
and 2001 . . . and 9% of the total Common-
wealth debt load as of January 1, 1991, and 
exceeded the amount of the Commonwealth’s 
rainy day fund. 

After the revelations in 2000 about 
the rising cost of the project, I sought 
and achieved an overall Federal cap for 
the big dig of $8.549 billion in fiscal 
year 2001 transportation appropriations 
legislation. The cap was also incor-
porated in a project partnership agree-
ment entered into June 22, 2000, by the 
Federal Railroad Administration and 
the Commonwealth to improve man-
agement and oversight of the big dig. 

As a result of the cap, the Federal 
taxpayers should be protected from ad-
ditional project costs. Without the cap, 
the Federal share of the big dig could 
have been as much as $12 to $13 billion. 

Efforts are underway to recover 
project costs associated with change 
orders, led by retired probate judge Ed-
ward M. Ginsburg at the Turnpike Au-
thority. The cost recovery team, as of 
March 2004, identified 634 potential cost 
recovery items valued at over $744 mil-
lion, but today the team has only re-
covered $3.5 million from one design 
consultant and none has been refunded 
from Bechtel/Parsons Brinckerhoff, al-
though the Turnpike Authority and the 
Commonwealth have filed suit against 
the joint venture, seeking $146 million 
in damages. Eventually, perhaps, the 
taxpayers will recoup some modest por-
tion of the costly mistakes. 

Since Federal oversight of the big dig 
by the Department of Transportation 
Inspector General and the Federal 
Railroad Administration was strength-
ened in 2000, the big dig has submitted 
realistic financial plans and construc-
tion has preceded relatively on sched-
ule. Even as portions of the project 
were being completed, taxpayer dollars 
were being improperly spent. In 2002, 
the Turnpike Authority spent $373,000 
to host walking tours of the bridge and 
the I–93 tunnel. Later that year, the 
Turnpike Authority threw a $1 million 
party to celebrate the opening of the 
Leonard P. Zaim Bunker Hill Bridge. 
Nearly half the expenses, $450,000, were 
paid for with public funds. 

In December 2003, Chairman 
Amorello’s plans to celebrate the open-
ing of the southbound I–93 tunnel with 
a concert by the Boston Pops for 2,000 
invited guests caused an uproar. While 
the $250,000 cost of the concert could 
have been donated by Citizens Bank, 
Chairman Amorello reportedly planned 
to use up to $200,000 in public funds for 

security and site preparation. Ulti-
mately, the event was cancelled, but 
only after Citizens Bank, a major spon-
sor of the event, complained about di-
verting highway beautification funds 
to help pay for the event. 

It is also the matter of the big dig’s 
headquarters building. In 1992, they 
purchased their headquarters building 
for $29 million, $26 million of which was 
financed with Federal highway funds. 
The Commonwealth now plans to sell 
the building and expects to see $97 mil-
lion net of transaction costs. The Fed-
eral Railroad Administration has con-
cluded that Massachusetts may treat 
the proceeds from the sale as State 
funds, even though the Federal Govern-
ment funded 90 percent of the purchase. 
And the Government Accountability 
Office has concluded that the Federal 
share of the proceeds from the sale of 
the headquarters building does not 
count against the statutory Federal 
cap. 

I remain firmly committed to pro-
tecting Federal taxpayers from incur-
ring any additional expenditure for the 
big dig, including costs associated with 
the sale of property, fixing hundreds of 
leaks in the tunnels, or celebrating the 
completion of a project not well done. 

Mr. President, I ask unanimous con-
sent that articles from the Boston 
Globe and the Boston Herald be printed 
in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From The Boston Herald, Nov. 14, 2004] 
WITH TUNNEL ALL WET, BUILDER DRAINS 

STATE 
(By Casey Ross) 

A confidential agreement that paid the Big 
Dig’s lead contractor for additional work on 
a defective section of the Interstate 93 tun-
nel also included a hefty cash advance and 
money for the leaky Fort Point Channel tun-
nel, according to court documents and a 
former state official. 

The agreement, a $59 million payout au-
thorized by top Massachusetts Turnpike Au-
thority officials in 2002, paid Modern Conti-
nental without demanding compensation for 
its faulty work, the court papers say. 

‘‘The Authority cannot protect (Modern 
Continental) from itself or place the inter-
ests of the (contractor) before the interests 
of . . . the commonwealth and its tax-
payers,’’ former Turnpike board member 
Christy Mihos said in a 2002 letter to Chair-
man Matthew Amorello. 

The payout is significant because top 
Turnpike Authority officials knew of 
Modern’s faulty work—both in the Fort 
Point Channel and the Interstate 93 tunnel— 
and did nothing to hold the contractor ac-
countable, former officials say. 

The payout also could jeopardize the 
state’s efforts to recover costs for repairs to 
hundreds of leaks in the tunnels—an asser-
tion Turnpike Authority officials deny be-
cause of contract language they say gives 
them broad collection powers. 

In court papers responding to a lawsuit 
filed by Mihos—the suit alleges Amorello 
and a Turnpike lawyer refused to give him 
access to records—Turnpike officials say the 
$59 million agreement was necessary to allow 
financially troubled Modem Continental to 
finish its work. 

Lawyers for the Turnpike also say Mihos 
was twice given an opportunity to review the 
agreement. 

Money that was paid for the Fort Point 
Channel tunnel, which sprung a massive leak 
in September 2001, capped the amount spent 
on that contract at $417 million, a 39 percent 
increase over its original price. 

Before reaching that agreement, Pike offi-
cials launched a complaint investigated by 
the Attorney General’s office that Modern 
Continental had filed false monetary claims 
for tunnel work. 

But Mihos said top Turnpike Authority of-
ficials, by authorizing a payout in 2002 that 
paid for work not yet performed, did little to 
hold the contractor accountable. 

‘‘We do not work for (Modern Continental), 
they work for us,’’ Mihos wrote to Amorello. 
‘‘. . . We cannot and must not place the (Big 
Dig) or its funds in jeopardy.’’ 

[From The Boston Globe, Sept. 16, 2004] 

ARTERY TUNNEL SPRINGS LEAK, TRAFFIC 
SNARLED; BIG DIG CLOSES LANES, SEEKS 
CAUSE, AIMS FOR FULL REOPENING 

(By David Abel and Mac Daniel) 

Water gushed into the Central Artery’s 
northbound tunnel for hours yesterday from 
a small breach in the eastern wall, backing 
up afternoon rush-hour traffic for miles and 
leaving Big Dig officials at a loss to explain 
where the water was coming from and what 
had caused the leak. 

In the first couple of hours after the leak 
was reported, about 1:45 p.m., officials closed 
two lanes in the northbound tunnel and all 
onramps from the Massachusetts Turnpike. 
Traffic on the Southeast Expressway backed 
up to Quincy, and there were long delays on 
the turnpike approaching the interchange. 

Big Dig officials said at a late afternoon 
press conference that they hoped to reopen 
all the tunnel’s northbound lanes by this 
morning’s commute. But they said they did 
not know how long it would take to find the 
source of the leak and repair the damage, 
and they could not guarantee that work 
would be finished in time. 

By late afternoon, officials could not pro-
vide an estimate of how much water had 
flowed into the tunnel. For safety and to 
soak up the water, highway workers piled 
sandbags along the eastern wall and poured 
sand in the right lane. 

Officials and engineers were so uncertain 
about the origin of the water that some tast-
ed it. The likely source, they said, was 
groundwater, because that portion of the 
tunnel sits 110 feet underground. 

One theory for the leak was that sand or 
clay got into the poured concrete in the tun-
nel’s slurry wall during construction, said 
Sean O’Neill, a spokesman for the Massachu-
setts Turnpike Authority, which oversees 
the $14.6 billion Big Dig project. 

O’Neill said it is possible that groundwater 
ate away at the sand and carved a small leak 
in the wall. 

During construction of the Big Dig, engi-
neers and workers built the slurry walls by 
first digging a series of deep trenches, which 
were filled with a clay substance. Concrete 
was then pumped underneath, displacing the 
clay and forming the tunnel’s concrete walls. 

Keith Sibley, director of construction for 
Bechtel/Parsons Brinckerhoff, the consor-
tium responsible for major portions of the 
Big Dig, sought during the press conference 
to reassure drivers and state officials that 
there were no safety concerns. 

‘‘Structurally, there’s no problem with the 
tunnel at all,’’ he said. 

But state officials said they would hold the 
consortium responsible for all costs of seal-
ing the leak and repairing the wall. 

‘‘Believe me, as a customer of the product 
we constructed, I’m not happy right now,’’ 
said Matthew J. Amorello, chairman of the 

VerDate Aug 04 2004 02:04 Nov 22, 2004 Jkt 039060 PO 00000 Frm 00016 Fmt 4624 Sfmt 0634 E:\CR\FM\G20NO6.041 S20PT1



CONGRESSIONAL RECORD — SENATE S11681 November 20, 2004 
Massachusetts Turnpike Authority, which 
oversees the $14.6 billion Big Dig project. 
‘‘It’s unacceptable, and we’re going to deal 
with it.’’ 

Bechtel/Parsons officials said last night 
that Modern Continental, the contractor 
that built the tunnel’s slurry walls 10 years 
ago, would pay for the repairs. 

‘‘Modern Continental has accepted respon-
sibility and will make all the repairs as 
quickly as possible,’’ said Andrew Paven, a 
Bechtel/Parsons spokesman. 

But last night, a spokeswoman for Modern 
Continental said that no such agreement had 
been reached. ‘‘The cause of the leak has not 
been determined, and no conversation about 
the cost of the repairs has taken place,’’ said 
the spokeswoman, Lorraine Marino. 

About 7 last night, Big Dig engineers met 
in a office at the project’s headquarters on 
Kneeland Street to figure out how to plug 
the hole without making the problem worse. 
The engineers said that removing tiles along 
the wall could expand the leak. 

Officials were notified about the leak when 
motorists began reporting water seeping 
through Jersey barriers along the north-
bound tunnel’s eastern wall. 

Shortly after those reports, with the water 
flow at its heaviest, officials closed two 
lanes of the northbound tunnel, which pro-
duced the miles-long backup. 

To ease congestion, officials opened the 
Haul Road off Interstate 93 north at 3:30 
p.m., a road normally limited to commercial 
traffic. At the same time, they closed the en-
trance into the tunnel from Congress Street. 
And 15 minutes later, officials closed all 
onramps from the turnpike leading to north-
bound tunnel. 

By early evening, the closing was reduced 
to one lane, and traffic was flowing. So was 
the water, which continued to form a small 
pool in the right lane of the tunnel about a 
quarter mile south of Exit 23 to Government 
Center. 

A stream of water trickled between sand-
bags and rippled in a puddle about 5 inches 
deep and two cars long in the right lane. 

Officials said they found an 8–inch hole in 
the slurry wall, one of the Big Dig’s signa-
ture innovations, and sent a special team of 
construction workers to inspect whether the 
damage was more extensive. 

Officials said there was no connection be-
tween yesterday’s leak and a water leak last 
winter, when ice formed on the road surface 
in the northbound and southbound tunnels. 
The ice was blamed on the presence old steel 
footings from the elevated Central Artery, 
which allowed rainwater to seep into the 
tunnel. 

While construction of the Big Dig is near-
ing an end, the process for determining who 
should pay for the cost overruns in the 
project is ongoing. 

In February 2003, Amorello appointed Ed-
ward M. Ginsburg, a retired state judge, to 
lead a review of the project with an eye to 
holding contractors responsible for mis-
takes. To date, Ginsburg’s team of lawyers 
and engineers has identified more than 700 
construction issues and has recovered $3.5 
million from a design firm. 

The Ginsburg team has filed several law-
suits against other design firms, including 
one seeking $150 million from Bechtel/Par-
sons Brinckerhoff, the project’s overall man-
ager. 

Last night, Ginsburg said he could not 
comment on the leak, but promised an ag-
gressive investigation on behalf of taxpayers. 

‘‘We will definitely get all the preliminary 
reports and send our people in to look at 
this,’’ he said. ‘‘This shouldn’t happen, and 
somebody has got to make an explanation, 
and I can assure you it is not going to get by 
us. We will look at this, absolutely.’’ 

[From the Boston Globe, Nov. 17, 2004] 
LIST OF TUNNEL TROUBLES GROWS LONGER, 

MORE LEAKS, DAMAGE FOUND 
(By Raphael Lewis and Sean P. Murphy) 

The Big Dig’s tunnel leak problem is far 
more costly and extensive than Massachu-
setts Turnpike officials and private contrac-
tors have acknowledged, involving thousands 
of ceiling and wall fissures, water damage to 
steel supports and fireproofing systems, and 
overloaded drainage equipment, according to 
documents obtained by the Globe. 

Turnpike officials and private-sector man-
agers Bechtel/Parsons Brinckerhoff have to-
gether signed off on at least $10 million in 
cost overruns to repair the leaks and water 
damage since early 2001, the records show, 
and the problem persists. 

Turnpike officials did not acknowledge the 
leak problem until it was revealed in the 
Globe last week. 

All this occurred while engineers worked 
frantically to come up with a permanent so-
lution for waterproofing the tunnels, an ef-
fort that continues today, according to 
project documents. 

The problem stems in part from an appar-
ent projectwide failure in the original design 
of the waterproofing system, a critical fea-
ture of a tunnel that sits almost entirely be-
neath the salty water table of downtown 
Boston. In a confidential report commis-
sioned by the Turnpike in 2001 by the audit-
ing firm Deloitte & Touche, project officials 
acknowledged that ‘‘the original design pro-
vided insufficient protection against leak-
ing’’ at the top of tunnel walls. 

With construction of the tunnels well un-
derway and with water seeping in through 
joints between the roof and tunnel walls and 
between panels, Bechtel/Parsons 
Brinckerhoff abandoned its initial water-
proofing system, a membrane applied to the 
roof and walls that had proved incapable of 
stopping water. Contractors were ordered to 
apply a spray-on application instead. 

Doug Hanchett spokesman for the Massa-
chusetts Turnpike Authority, which oversees 
the Big Dig said that the agency has made 
progress in controlling the leak problem and 
that the authority is working to recoup costs 
from contractors. 

‘‘This issue is something that will resolve 
itself through the construction process, and 
we fully expect that the contractors will per-
form the waterproofing work, as required in 
their contracts,’’ Hanchett said. 

Earlier this month, a team of independent 
engineers hired to investigate a massive leak 
that erupted in September said the project 
was riddled with more than 400 leaks 
throughout the tunnel system. 

However, the documents obtained by the 
Globe show nearly 700 leaks in just one 1,000– 
foot section of the Interstate 93 tunnels be-
neath South Station. The documents include 
memorandums, diagrams, photographs, and 
correspondence pertaining to the Central Ar-
tery tunnels. 

According to documents detailing modi-
fication to tunnel finishing contracts, which 
were obtained by the Globe, the Turnpike 
Authority and Bechtel/Parsons Brinckerhoff 
established a Leak Task Force in early 2001 
and is now allocating $250,000 a month for 
the firm McCourt/Obiyashi to send repair 
teams into virtually all sections of the I–93 
tunnels. McCourt/Obiyashi’s initial contract, 
which began in 1999, had no such provisions 
for leak repair, but by mid-2001 the firm was 
extensively engaged in that effort, the docu-
ments show. 

For example, in August 2003, tunnel offi-
cials, approved a $205,000 plan to replace 300 
wall panel connectors in the downtown tun-
nels because ‘‘excessive tunnel leakage with 
high salt content has caused unacceptable 
corrosion.’’ 

In another instance in March 2001, 
McCourt/Obiyashi was told to extend tubes 
that contained liquid concrete grout for leak 
repairs throughout the tunnels. That work 
cost $300,000. 

George J. Tamaro, an independent engi-
neer hired by the Turnpike Authority to in-
vestigate the source of the massive tunnel 
leak that erupted in September, said that 
the roof’s waterproofing membrane didn’t 
work as intended and that engineers have 
used concrete grout for several years to try 
to plug the leaks. He said problems with 
leaks seemed to occur when the weather be-
comes colder. 

Tamaro and another engineer hired to in-
vestigate the situation, Jack K. Lemley, said 
a permanent solution to address the problem 
is needed, or workers will spend years, per-
haps even a decade, patching and repatching 
the leaks. 

Anthony Lancellotti, a Bechtel/Parsons 
Brinckerhoff design executive, said that 
‘‘there are a lot of theories’’ on the cause of 
the leaks and that he is not allowed to dis-
cuss them because of ongoing investigations 
by Bechtel/Parsons Brinckerhoff, the Turn-
pike Authority, the state attorney general’s 
office, and the US Department of Transpor-
tation’s inspector general. 

But Lancellotti insisted that there has 
been a dramatic drop in the number of leaks 
due to ongoing repairs. He said that using 
grout to close leaks is a hit-or-miss propo-
sition. Workers drilling into the concrete to 
inject the grout are never sure the holes 
they have drilled intersect with the path of 
the leak. 

‘‘Drilling is exploratory,’’ he said. ‘‘You 
have to do it several times. You chase leaks; 
that’s the nature of the business. But we 
have seen a dramatic improvement.’’ 

Attorney General Thomas F. Reilly, who 
said his office is meeting regularly with en-
gineers trying to get refunds for shoddy 
work, predicted that the cost of fixing the 
roof leaks will be much more than the $10 
million already spent by the Turnpike Au-
thority, and he called on the contractors in-
volved, including Bechtel/Parsons 
Brinckerhoff, to cover those costs. 

In addition to the $10 million allocated so 
far, project construction contractors who 
built the tunnels have on their own spent at 
least $6 million plugging leaks, according to 
construction industry officials who spoke on 
condition on anonymity. 

Some of the contractors are now pressing 
hard to be compensated by the state for 
those expenses. 

One firm, Modern Continental, has sub-
mitted a bill of roughly $4 million for leak 
repair work, and is asserting that the leak-
age problem is the result of a flawed design 
by Bechtel/Parsons Brinckerhoff. 

But the Turnpike Authority and Bechtel/ 
Parsons Brinckerhoff have insisted that the 
design was appropriate. 

[From the Boston Herald, Sept. 17, 2004] 
SPONGEBOB TUNNEL SIMPLY LEAVING 

TAXPAYERS ALL WET 
(By Howie Carr) 

They’re going to make a movie about the 
Big Dig. 

They’ll call it ‘‘The Poseidon Adventure.’’ 
Or maybe ‘‘ 15 Billion Dollars Under the 
Sea.’’ Or ‘‘Voyage to the Bottom of the Tun-
nel.’’ 

Another day, another flood. And Wednes-
day was a dry day, too, as you well recall, if 
you were caught in the traffic jam for two or 
three hours. It hadn’t rained in a week, but 
suddenly there was a flood. It was a small 
gusher, a Newton Lower Falls type of cas-
cade. But you have to wonder, how long until 
we get a Niagara down there in the Liberty 
Tunnel? 
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In case you’ve forgotten, the Big Dig cost 

$14.6 billion. 
And it leaks. It has more holes in it than 

a ‘‘60 Minutes’’ investigation. 
Riding into the tunnel is like going 

through a car wash, only you can’t get a wax 
job. The next time they have a grand open-
ing ribbon-cutting down there, they should 
forget the elephants and invite SpongeBob 
SquarePants instead. 

How many more times do we have to en-
dure Fat Matt Amorello, the bloated hack 
who runs the Big Dig, at a press conference, 
flopping like a fish, as SpongeBob would say? 
Talk about nautical nonsense. 

To quote Fat Matt: ‘‘I’m not a happy cus-
tomer.’’ 

‘‘I didn’t know he was a customer,’’ said 
Christy Mihos, the former Pike board mem-
ber. ‘‘I thought he was the boss.’’ 

Only when there’s a ribbon to be cut. 
‘‘The Big Dig,’’ Amorello says in one of the 

Pike’s many four-color handouts, ‘‘has 
evolved into the single largest, most com-
plex highway project on the planet.’’ 

And it leaks. 
Yesterday, Fat Matt was talking about a 

‘‘forensic’’ investigation. What a joke. After 
years of cost overruns and water overflows, 
Fat Matt has got about as much credibility 
as Dan Rather talking about his ‘‘unim-
peachable sources.’’ 

Why won’t Gov. Mitt Romney fire Fat 
Matt? That’s been the question for a long 
time now. Of course, Mitt needs ‘‘just 
cause’’—that was the ruling of the SJC in 
the firings of Christy Mihos and Jordan Levy 
by then-Gov. Jane Swift. But how much 
more inepitude can Mitt tolerate? This guy 
Fat Matt is a walking blister. 

But after this latest flood, it appears that 
there may be some method to Mitt’s mad-
ness. These leaks, after all, are just going to 
keep coming, no matter what they say. So 
Mitt needs a . . . hostage, someone he can 
whack when the time comes. Remember Jim 
Kerasiotes? 

If—when?—the day comes that you need 
Noah’s Ark to get around down there, some-
one’s going to have to take two in the hat. 
And Mitt can say, hey, I tried to blow out 
this bindlestiff, but the Legislature refused 
to pass my highway reorganization plan. 

Mitt’s good at this kind of in-fighting. 
Look at the convention in July. He washed 
his hands of that fiasco pretty well. He of-
fered the DNC the use of the convention cen-
ter in South Boston, and then when the city 
shut down for a week, Mitt said, that’s too 
bad, I wish they’d taken me up on my offer. 

Now Mitt wants to run for president, and 
the last thing he needs to do is preside over 
a flooded-out, $15 billion tunnel. Better Trav 
should take the hit. 

Of course, whenever Fat Matt’s minions 
talk about this fiasco, they mention how 
much money they’ve gotten back from the 
contractors. So far, on a $14.6 billion project, 
they’ve recovered $3.5 million. 

That would be like if you hired a guy to fix 
the roof on your house for $10,000, and the 
first time it rained, the water was coming 
into every nook and cranny in your home. 
And then the contractor told you, hey, that’s 
a shame, so I’m going to give you a refund— 
here’s $30. 

Why don’t we just rename the tunnel after 
SpongeBob SquarePants? Absorbent and yel-
low and porous is he—just like the tunnel. 

[From the Associated Press State & Local 
Wire, Nov. 10, 2004 

BIG DIG OFFICIALS: TAXPAYERS WON’T PAY TO 
REPAIR LEAKS 

By Steve Leblanc 
BOSTON—The Big Dig is riddled with leaks 

that are dumping millions of gallons of 

water into the $14.6 billion tunnel system, 
according to an engineer hired to investigate 
the cause of a massive leak in September. 

Locating and fixing the hundreds of leaks 
could take up to 10 years, said Jack K. 
Lemley, a consultant hired by the Massachu-
setts Turnpike Authority to investigate the 
problem. 

‘‘There is no public safety issue,’’ Turnpike 
Authority Chairman Matthew Amorello said 
Wednesday, adding that the tunnels remain 
structurally sound, and the drainage system 
is keeping water off the roadways. 

Lemley told The Boston Globe that repair-
ing September’s leak alone would require 
two months and lane closures. But Amorello 
said that taxpayers and motorists who pay 
tolls will not foot the bill for repairs. 

Lemley’s team also found documents show-
ing that managers of Bechtel/Parsons 
Brinckerhoff, the private consortium that 
managed the project, were aware that the 
wall breached this fall was faulty when it 
was built in the late 1990s, but did not order 
it replaced and did not notify state officials. 

Retired judge Edward M. Ginsburg, leader 
of a state-appointed team reviewing over-
charges by Big Dig contractors, said he has 
spoken to Attorney General Tom Reilly 
about filing a lawsuit targeting Bechtel and 
Modern Continental, the contractor that 
built the wall section that leaked in Sep-
tember. 

‘‘I can honestly say we were shocked,’’ 
Ginsburg told the Globe. ‘‘I can assure you 
we’re going to make sure there is a thorough 
investigation.’’ 

Turnpike Authority member Jordan Levy 
promised to make the contractors pay for re-
pairing the leaks. mat. 

‘‘I’m outraged and dismayed at the quality 
of some of this work,’’ he said. ‘‘We are not 
going to let anyone off the mat. 

‘‘If there was a cover-up involved in this, I 
would expect the attorney general would 
bring this before a grand jury to determine if 
there is criminal intent here,’’ he said. 

Levy said either the Bechtel project was 
incompetent or there was ‘‘malfeasance at 
the highest level.’’ 

‘‘I don’t think they’re stupid,’’ he said. 
Levy said the scope of the problem was 

‘‘beyond comprehension,’’ given the years 
and billions of tax dollars spent. 

He added that more tax dollars would be 
spent to fix the problem, ‘‘over my dead 
body.’’ 

In September, an eight-inch leak sprung in 
the northbound lanes of the Interstate 93 
tunnel and caused 10–mile backups on the 
highway. 

Bechtel/Parsons Brinckerhoff issued a 
statement Tuesday saying: 

‘‘While the cause of the September water 
leak in the northbound tunnel remains under 
investigation, it would be inappropriate for 
us to comment on specific allegations. ... In 
a tunnel of this construction type, seepage is 
inevitable, but is mitigated by proper engi-
neering and maintenance programs, which 
have been planned for and are in place. The 
tunnel is structurally sound.’’ 

Modern Continental, the largest contractor 
on the project, also issued a statement. 

‘‘The results of the investigation will con-
clude that Modern’s workmanship was in ac-
cordance with contract plans and specifica-
tions,’’ it said. 

Ginsburg said his team will demand that 
the contractors fix the problem at no cost to 
taxpayers. He could not estimate the cost. 

The September leak was the latest in a se-
ries of embarrassing episodes in the two-dec-
ade construction of the Big 

Dig, formally called the Central Artery/ 
Third Harbor Tunnel project. 

In January, ice formed in the tunnels, forc-
ing officials to close lanes and jamming up 

traffic. And in 2001, a leak spouted from 
under one of six concrete tubes being put in 
place to carry Interstate 90 through the Fort 
Point Channel. 

The Big Dig replaced the elevated Central 
Artery of Interstate 93 with underground 
tunnels through downtown 

Boston. It also connected Interstate 90— 
the Massachusetts Turnpike—to Logan 
International Airport, and added the Ted 
Williams Tunnel beneath Boston Harbor. 

Mr. MCCAIN. Mr. President, on No-
vember 17, there was an article in the 
Boston Globe: ‘‘List Of Tunnel Trou-
bles Grows Longer, More Leaks, Dam-
age Found.’’ I will quote parts of the 
article: 

The problem stems in part from an appar-
ent projectwide failure in the original design 
of the waterproofing system. . . . 

Earlier this month, a team of independent 
engineers hired to investigate a massive leak 
that erupted in September said the project 
was riddled with more than 400 leaks 
throughout the tunnel system. 

However, the documents obtained by the 
Globe show nearly 700 leaks in just one 1,000- 
foot section of the Interstate 93 tunnels be-
neath South Station. . . . 

In addition to the $10 million allocated so 
far, project construction contractors who 
built the tunnels have on their own spent at 
least $6 million plugging leaks, according to 
construction industry officials who spoke on 
condition of anonymity. 

Some of the contractors are now pressing 
hard to be compensated by the state for 
those expenses. 

One firm, Modern Continental, has sub-
mitted a bill of roughly $4 million for leak 
repair work, and is asserting that the leak-
age problem is the result of a flawed design 
by Bechtel/Parsons Brinckerhoff. . . . 

George J. Tamaro, an independent engi-
neer hired by the Turnpike Authority to in-
vestigate the source of the massive tunnel 
leak that erupted in September, said that 
the roof’s waterproofing membrane didn’t 
work as intended and the engineers have 
used concrete grout for several years to try 
to plug the leaks. . . . 

Tamaro and another engineer hired to in-
vestigate the situation, Jack K. Lemley, said 
a permanent solution to address the problem 
is needed, or workers will spend years, per-
haps even a decade, patching and repatching 
the leaks. 

An article in the Associated Press: 
The team of consulting engineers also said 

it found documents showing that managers 
of Bechtel/Parsons Brinckerhoff, the private 
consortium that oversaw the project, were 
aware that the wall was faulty when it was 
built in the late 1990s but did not tell the 
Turnpike Authority about it. 

Another article in the Associated 
Press: 

Locating and fixing the hundreds of leaks 
could take up to 10 years, said Jack K. 
Lemley, a consultant hired by the Massachu-
setts Turnpike Authority. . . . 

Lemley’s team also found documents show-
ing that managers of Bechtel/Parsons 
Brinckerhoff, the private consortium that 
managed the project, were aware that the 
wall breached this fall was faulty when it 
was built in the late 1990s, but did not order 
it replaced and did not notify state officials. 

Retired Judge Edward M. Ginsburg, leader 
of a state-appointed team reviewing over-
charges by Big Dig contractors, said he has 
spoken to Attorney General Tom Reilly 
about filing a lawsuit targeting Bechtel and 
Modern Continental, the contractor that 
built the wall section that leaked in Sep-
tember. 
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‘‘I can honestly say we were shocked,’’ 

Ginsburg told the Globe. ‘‘I can assure you 
we’re going to make sure there is a thorough 
investigation.’’ 

Here is one in the Boston Herald: 
They’re going to make a movie about the 

Big Dig. 
They’ll call it ‘‘The Poseidon Adventure.’’ 

Or maybe ‘‘15 Billion Dollars Under the 
Sea.’’ Or ‘‘Voyage to the Bottom of the Tun-
nel.’’ 

Another day, another flood. And Wednes-
day was a dry day, too, as you well recall, if 
you were caught in the traffic jam for two or 
three hours. It hadn’t rained in a week, but 
suddenly there was a flood. It was a small 
gusher, a Newton Lower Falls type of cas-
cade. But you have to wonder, how long until 
we get a Niagara down there in the Liberty 
Tunnel? 

. . . In case you’ve forgotten, the Big Dig 
cost $14.6 billion. 

And it leaks. It has more holes in it than 
a ‘‘60 Minutes’’ investigation. 

Riding into the tunnel is like going 
through a car wash, only you can’t get a wax 
job. The next time they have a grand open-
ing ribbon-cutting down there, they should 
forget the elephants and invite SpongeBob 
SquarePants instead. 

How many more times do we have to en-
dure Fat Matt Amarillo, the bloated hack 
who runs the Big Dig, at a press conference, 
flopping like a fish, as SpongeBob would say? 
Talk about nautical nonsense. 

To quote Fat Matt: ‘‘I’m not a happy cus-
tomer.’’ 

‘‘I didn’t know he was a customer,’’ said 
Christy Mihos, the former Pike board mem-
ber. ‘‘I thought he was the boss.’’ 

Only when there’s a ribbon to be cut. 

I commend this article to all of my 
colleagues’ reading. It is very enter-
taining. And since it is such a sad kind 
of a situation, maybe there is room— 

f 

Why don’t we just rename the tunnel after 
SpongeBob SquarePants? Absorbent and yel-
low and porous is he—just like the tunnel. 

I think that is pretty much of a high 
point or low point of my selective read-
ing from articles from the Boston 
Globe and the Boston Herald and the 
Associated Press. 

Mr. President, in summary, this is a 
serious situation. I do not believe the 
taxpayers of America should pay any 
more money in this effort. No funds 
have been recovered from Bechtel/Par-
sons Brinckerhoff, although the Turn-
pike Authority and the Commonwealth 
have filed suit against the joint ven-
ture. 

I hope we can get this cleared up as 
soon as possible. I would assume next 
year the Commerce Committee will 
have additional oversight hearings on 
this issue. This is not a good day for 
the taxpayers of America. 

f 

FAMILY ENTERTAINMENT AND 
COPYRIGHT ACT OF 2004 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of S. 3021, which was introduced 
earlier today by Senators HATCH and 
LEAHY. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 3021) to provide for the protection 
of intellectual property rights and for other 
purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that the McCain 
amendment at the desk be agreed to, 
the bill, as amended, be read a third 
time and passed, the motions to recon-
sider be laid upon the table, and that 
any statements regarding this matter 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 4074) was agreed 
to. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

The bill (S. 3021), as amended, was 
read the third time and passed, as fol-
lows: 

S. 3021 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Family En-
tertainment and Copyright Act of 2004’’. 

TITLE I—ARTISTS’ RIGHTS AND THEFT 
PREVENTION 

SEC. 101. SHORT TITLE. 
This title may be cited as the ‘‘Artists’ 

Rights and Theft Prevention Act of 2004’’ or 
the ‘‘ART Act’’. 
SEC. 102. CRIMINAL PENALTIES FOR UNAUTHOR-

IZED RECORDING OF MOTION PIC-
TURES IN A MOTION PICTURE EXHI-
BITION FACILITY. 

(a) IN GENERAL.—Chapter 113 of title 18, 
United States Code, is amended by adding 
after section 2319A the following new sec-
tion: 
‘‘§ 2319B. Unauthorized recording of motion 

pictures in a motion picture exhibition fa-
cility 
‘‘(a) OFFENSE.—Any person who, without 

the authorization of the copyright owner, 
knowingly uses or attempts to use an audio-
visual recording device to transmit or make 
a copy of a motion picture or other audio-
visual work protected under title 17, or any 
part thereof, from a performance of such 
work in a motion picture exhibition facility, 
shall— 

‘‘(1) be imprisoned for not more than 3 
years, fined under this title, or both; or 

‘‘(2) if the offense is a second or subsequent 
offense, be imprisoned for no more than 6 
years, fined under this title, or both. 
The possession by a person of an audiovisual 
recording device in a motion picture exhi-
bition facility may be considered as evidence 
in any proceeding to determine whether that 
person committed an offense under this sub-
section, but shall not, by itself, be sufficient 
to support a conviction of that person for 
such offense. 

‘‘(b) FORFEITURE AND DESTRUCTION.—When 
a person is convicted of a violation of sub-
section (a), the court in its judgment of con-
viction shall, in addition to any penalty pro-
vided, order the forfeiture and destruction or 
other disposition of all unauthorized copies 
of motion pictures or other audiovisual 
works protected under title 17, or parts 
thereof, and any audiovisual recording de-
vices or other equipment used in connection 
with the offense. 

‘‘(c) AUTHORIZED ACTIVITIES.—This section 
does not prevent any lawfully authorized in-

vestigative, protective, or intelligence activ-
ity by an officer, agent, or employee of the 
United States, a State, or a political subdivi-
sion of a State, or a person acting under a 
contract with the United States, a State, or 
a political subdivision of a State. 

‘‘(d) IMMUNITY FOR THEATERS.—With rea-
sonable cause, the owner or lessee of a facil-
ity where a motion picture is being exhib-
ited, the authorized agent or employee of 
such owner or lessee, the licensor of the mo-
tion picture being exhibited, or the agent or 
employee of such licensor— 

‘‘(1) may detain, in a reasonable manner 
and for a reasonable time, any person sus-
pected of a violation of this section for the 
purpose of questioning or summoning a law 
enforcement officer; and 

‘‘(2) shall not be held liable in any civil or 
criminal action arising out of a detention 
under paragraph (1). 

‘‘(e) VICTIM IMPACT STATEMENT.— 
‘‘(1) IN GENERAL.—During the preparation 

of the presentence report under rule 32(c) of 
the Federal Rules of Criminal Procedure, 
victims of an offense under this section shall 
be permitted to submit to the probation offi-
cer a victim impact statement that identi-
fies the victim of the offense and the extent 
and scope of the injury and loss suffered by 
the victim, including the estimated eco-
nomic impact of the offense on that victim. 

‘‘(2) CONTENTS.—A victim impact state-
ment submitted under this subsection shall 
include— 

‘‘(A) producers and sellers of legitimate 
works affected by conduct involved in the of-
fense; 

‘‘(B) holders of intellectual property rights 
in the works described in subparagraph (A); 
and 

‘‘(C) the legal representatives of such pro-
ducers, sellers, and holders. 

‘‘(f) STATE LAW NOT PREEMPTED.—Nothing 
in this section may be construed to annul or 
limit any rights or remedies under the laws 
of any State. 

‘‘(g) DEFINITIONS.—In this section, the fol-
lowing definitions shall apply: 

‘‘(1) TITLE 17 DEFINITIONS.—The terms 
‘audiovisual work’, ‘copy’, ‘copyright owner’, 
‘motion picture’, ‘motion picture exhibition 
facility’, and ‘transmit’ have, respectively, 
the meanings given those terms in section 
101 of title 17. 

‘‘(2) AUDIOVISUAL RECORDING DEVICE.—The 
term ‘audiovisual recording device’ means a 
digital or analog photographic or video cam-
era, or any other technology or device capa-
ble of enabling the recording or transmission 
of a copyrighted motion picture or other 
audiovisual work, or any part thereof, re-
gardless of whether audiovisual recording is 
the sole or primary purpose of the device.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 113 of 
title 18, United States Code, is amended by 
inserting after the item relating to section 
2319A the following: 

‘‘2319B. Unauthorized recording of motion 
pictures in a motion picture ex-
hibition facility.’’. 

(c) DEFINITION.—Section 101 of title 17, 
United States Code, is amended by inserting 
after the definition of ‘‘Motion pictures’’ the 
following: 

‘‘The term ‘motion picture exhibition fa-
cility’ means a movie theater, screening 
room, or other venue that is being used pri-
marily for the exhibition of a copyrighted 
motion picture, if such exhibition is open to 
the public or is made to an assembled group 
of viewers outside of a normal circle of a 
family and its social acquaintances.’’. 
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SEC. 103. CRIMINAL INFRINGEMENT OF A WORK 

BEING PREPARED FOR COMMER-
CIAL DISTRIBUTION. 

(a) PROHIBITED ACTS.—Section 506(a) of 
title 17, United States Code, is amended to 
read as follows: 

‘‘(a) CRIMINAL INFRINGEMENT.— 
‘‘(1) IN GENERAL.—Any person who willfully 

infringes a copyright shall be punished as 
provided under section 2319 of title 18, if the 
infringement was committed— 

‘‘(A) for purposes of commercial advantage 
or private financial gain; 

‘‘(B) by the reproduction or distribution, 
including by electronic means, during any 
180–day period, of 1 or more copies or 
phonorecords of 1 or more copyrighted 
works, which have a total retail value of 
more than $1,000; or 

‘‘(C) by the distribution of a work being 
prepared for commercial distribution, by 
making it available on a computer network 
accessible to members of the public, if such 
person knew or should have known that the 
work was intended for commercial distribu-
tion. 

‘‘(2) EVIDENCE.—For purposes of this sub-
section, evidence of reproduction or distribu-
tion of a copyrighted work, by itself, shall 
not be sufficient to establish willful infringe-
ment of a copyright. 

‘‘(3) DEFINITION.—In this subsection, the 
term ‘work being prepared for commercial 
distribution’ means— 

‘‘(A) a computer program, a musical work, 
a motion picture or other audiovisual work, 
or a sound recording, if at the time of unau-
thorized distribution— 

‘‘(i) the copyright owner has a reasonable 
expectation of commercial distribution; and 

‘‘(ii) the copies or phonorecords of the 
work have not been commercially distrib-
uted; or 

‘‘(B) a motion picture, if at the time of un-
authorized distribution, the motion picture— 

‘‘(i) has been made available for viewing in 
a motion picture exhibition facility; and 

‘‘(ii) has not been made available in copies 
for sale to the general public in the United 
States in a format intended to permit view-
ing outside a motion picture exhibition facil-
ity.’’. 

(b) CRIMINAL PENALTIES.—Section 2319 of 
title 18, United States Code, is amended— 

(1) in subsection (a)— 
(A) by striking ‘‘Whoever’’ and inserting 

‘‘Any person who’’; and 
(B) by striking ‘‘and (c) of this section’’ 

and inserting ‘‘, (c), and (d)’’; 
(2) in subsection (b), by striking ‘‘section 

506(a)(1)’’ and inserting ‘‘section 
506(a)(1)(A)’’; 

(3) in subsection (c), by striking ‘‘section 
506(a)(2) of title 17, United States Code’’ and 
inserting ‘‘section 506(a)(1)(B) of title 17’’; 

(4) by redesignating subsections (d) and (e) 
as subsections (e) and (f), respectively; 

(5) by adding after subsection (c) the fol-
lowing: 

‘‘(d) Any person who commits an offense 
under section 506(a)(1)(C) of title 17— 

‘‘(1) shall be imprisoned not more than 3 
years, fined under this title, or both; 

‘‘(2) shall be imprisoned not more than 5 
years, fined under this title, or both, if the 
offense was committed for purposes of com-
mercial advantage or private financial gain; 

‘‘(3) shall be imprisoned not more than 6 
years, fined under this title, or both, if the 
offense is a second or subsequent offense; and 

‘‘(4) shall be imprisoned not more than 10 
years, fined under this title, or both, if the 
offense is a second or subsequent offense 
under paragraph (2).’’; and 

(6) in subsection (f), as redesignated— 
(A) in paragraph (1), by striking ‘‘and’’ at 

the end; 
(B) in paragraph (2), by striking the period 

at the end and inserting a semicolon; and 

(C) by adding at the end the following: 
‘‘(3) the term ‘financial gain’ has the mean-

ing given the term in section 101 of title 17; 
and 

‘‘(4) the term ‘work being prepared for 
commercial distribution’ has the meaning 
given the term in section 506(a) of title 17.’’. 
SEC. 104. CIVIL REMEDIES FOR INFRINGEMENT 

OF A WORK BEING PREPARED FOR 
COMMERCIAL DISTRIBUTION. 

(a) PREREGISTRATION.—Section 408 of title 
17, United States Code, is amended by adding 
at the end the following: 

‘‘(f) PREREGISTRATION OF WORKS BEING 
PREPARED FOR COMMERCIAL DISTRIBUTION.— 

‘‘(1) RULEMAKING.—Not later than 180 days 
after the date of enactment of this sub-
section, the Register of Copyrights shall 
issue regulations to establish procedures for 
preregistration of a work that is being pre-
pared for commercial distribution and has 
not been published. 

‘‘(2) CLASS OF WORKS.—The regulations es-
tablished under paragraph (1) shall permit 
preregistration for any work that is in a 
class of works that the Register determines 
has had a history of infringement prior to 
authorized commercial distribution. 

‘‘(3) APPLICATION FOR REGISTRATION.—Not 
later than 3 months after a the first publica-
tion of a work preregistered under this sub-
section, the applicant shall submit to the 
Copyright Office— 

‘‘(A) an application for registration of the 
work; 

‘‘(B) a deposit; and 
‘‘(C) the applicable fee. 
‘‘(4) EFFECT OF UNTIMELY APPLICATION.—An 

action under this chapter for infringement of 
a preregistered work, in a case in which the 
infringement commenced no later than 2 
months after the first publication of the 
work shall be dismissed if the items de-
scribed in paragraph (3) are not submitted to 
the Copyright Office in proper form within 
the earlier of— 

‘‘(A) 3 months after the first publication of 
the work; or 

‘‘(B) 1 month after the copyright owner has 
learned of the infringement.’’. 

(b) INFRINGEMENT ACTIONS.—Section 411(a) 
of title 17, United States Code, is amended by 
inserting ‘‘preregistration or’’ after ‘‘shall be 
instituted until’’. 

(c) EXCLUSION.—Section 412 of title 17, 
United States Code, is amended by inserting 
‘‘, an action for infringement of the copy-
right of a work that has been preregistered 
under section 408(f) before the commence-
ment of the infringement and that has an ef-
fective date of registration not later than 
the earlier of 3 months after the first publi-
cation of the work or 1 month after the copy-
right owner has learned of the infringe-
ment,’’ after ‘‘section 106A(a)’’. 
SEC. 105. FEDERAL SENTENCING GUIDELINES. 

(a) REVIEW AND AMENDMENT.—Not later 
than 180 days after the date of enactment of 
this Act, the United States Sentencing Com-
mission, pursuant to its authority under sec-
tion 994 of title 28, United States Code, and 
in accordance with this section, shall review 
and, if appropriate, amend the Federal sen-
tencing guidelines and policy statements ap-
plicable to persons convicted of intellectual 
property rights crimes, including any offense 
under— 

(1) section 506, 1201, or 1202 of title 17, 
United States Code; or 

(2) section 2318, 2319, 2319A, 2319B, or 2320 of 
title 18, United States Code. 

(b) AUTHORIZATION.—The United States 
Sentencing Commission may amend the Fed-
eral sentencing guidelines in accordance 
with the procedures set forth in section 21(a) 
of the Sentencing Act of 1987 (28 U.S.C. 994 
note) as though the authority under that 
section had not expired. 

(c) RESPONSIBILITIES OF UNITED STATES 
SENTENCING COMMISSION.—In carrying out 
this section, the United States Sentencing 
Commission shall— 

(1) take all appropriate measures to ensure 
that the Federal sentencing guidelines and 
policy statements described in subsection (a) 
are sufficiently stringent to deter, and ade-
quately reflect the nature of, intellectual 
property rights crimes; 

(2) determine whether to provide a sen-
tencing enhancement for those convicted of 
the offenses described in subsection (a), if 
the conduct involves the display, perform-
ance, publication, reproduction, or distribu-
tion of a copyrighted work before it has been 
authorized by the copyright owner, whether 
in the media format used by the infringing 
party or in any other media format; 

(3) determine whether the scope of 
‘‘uploading’’ set forth in application note 3 of 
section 2B5.3 of the Federal sentencing 
guidelines is adequate to address the loss at-
tributable to people who broadly distribute 
copyrighted works without authorization 
over the Internet; and 

(4) determine whether the sentencing 
guidelines and policy statements applicable 
to the offenses described in subsection (a) 
adequately reflect any harm to victims from 
copyright infringement if law enforcement 
authorities cannot determine how many 
times copyright material has been repro-
duced or distributed. 
TITLE II—EXEMPTION FROM INFRINGE-

MENT FOR SKIPPING AUDIO AND VIDEO 
CONTENT IN MOTION PICTURES 

SEC. 201. SHORT TITLE. 
This title may be cited as the ‘‘Family 

Movie Act of 2004’’. 
SEC. 202. EXEMPTION FROM INFRINGEMENT FOR 

SKIPPING AUDIO AND VIDEO CON-
TENT IN MOTION PICTURES. 

(a) IN GENERAL.—Section 110 of title 17, 
United States Code, is amended— 

(1) in paragraph (9), by striking ‘‘and’’ 
after the semicolon at the end; 

(2) in paragraph (10), by striking the period 
at the end and inserting ‘‘; and’’; 

(3) by inserting after paragraph (10) the fol-
lowing: 

‘‘(11) the making imperceptible, by or at 
the direction of a member of a private house-
hold, of limited portions of audio or video 
content of a motion picture, during a per-
formance in or transmitted to that house-
hold for private home viewing, from an au-
thorized copy of the motion picture, or the 
creation or provision of a computer program 
or other technology that enables such mak-
ing imperceptible and that is designed and 
marketed for such use at the direction of a 
member of a private household, if no fixed 
copy of the altered version of the motion pic-
ture is created by such computer program or 
other technology.’’; and 

(4) by adding at the end the following: 
‘‘For purposes of paragraph (11), the term 

‘making imperceptible’ does not include the 
addition of audio or video content that is 
performed or displayed over or in place of ex-
isting content in a motion picture. 

‘‘Nothing in paragraph (11) shall be con-
strued to imply further rights under section 
106 of this title, or to have any effect on de-
fenses or limitations on rights granted under 
any other section of this title or under any 
other paragraph of this section.’’. 

(c) EXEMPTION FROM TRADEMARK INFRINGE-
MENT.—Section 32 of the Trademark Act of 
1946 (15 U.S.C. 1114) is amended by adding at 
the end the following: 

‘‘(3)(A) Any person who engages in the con-
duct described in paragraph (11) of section 
110 of title 17, United States Code, and who 
complies with the requirements set forth in 
that paragraph is not liable on account of 
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such conduct for a violation of any right 
under this Act. This subparagraph does not 
preclude liability, nor shall it be construed 
to restrict the defenses or limitations on 
rights granted under this Act, of a person for 
conduct not described in paragraph (11) of 
section 110 of title 17, United States Code, 
even if that person also engages in conduct 
described in paragraph (11) of section 110 of 
such title. 

‘‘(B) A manufacturer, licensee, or licensor 
of technology that enables the making of 
limited portions of audio or video content of 
a motion picture imperceptible as described 
in subparagraph (A) is not liable on account 
of such manufacture or license for a viola-
tion of any right under this Act, if such man-
ufacturer, licensee, or licensor ensures that 
the technology provides a clear and con-
spicuous notice at the beginning of each per-
formance that the performance of the mo-
tion picture is altered from the performance 
intended by the director or copyright holder 
of the motion picture. The limitations on li-
ability in subparagraph (A) and this subpara-
graph shall not apply to a manufacturer, li-
censee, or licensor of technology that fails to 
comply with this paragraph. 

‘‘(C) The requirement under subparagraph 
(B) to provide notice shall apply only with 
respect to technology manufactured after 
the end of the 180-day period beginning on 
the date of the enactment of the Family 
Movie Act of 2004. 

‘‘(D) Any failure by a manufacturer, li-
censee, or licensor of technology to qualify 
for the exemption under subparagraphs (A) 
and (B) shall not be construed to create an 
inference of liability for trademark infringe-
ment for any such party that engages in con-
duct described in paragraph (11) of section 
110 of title 17, United States Code.’’. 

(d) DEFINITION.—In this section, the term 
‘‘Trademark Act of 1946’’ means the Act enti-
tled ‘‘An Act to provide for the registration 
and protection of trademarks used in com-
merce, to carry out the provisions of certain 
international conventions, and for other pur-
poses’’, approved July 5, 1946 (15 U.S.C. 1051 
et seq.). 

TITLE III—NATIONAL FILM 
PRESERVATION 

Subtitle A—Reauthorization of the National 
Film Preservation Board 

SEC. 301. SHORT TITLE. 
This subtitle may be cited as the ‘‘Na-

tional Film Preservation Act of 2004’’. 
SEC. 302. REAUTHORIZATION AND AMENDMENT. 

(a) DUTIES OF THE LIBRARIAN OF CON-
GRESS.—Section 103 of the National Film 
Preservation Act of 1996 (2 U.S.C. 179m) is 
amended— 

(1) in subsection (b)— 
(A) by striking ‘‘film copy’’ each place that 

term appears and inserting ‘‘film or other 
approved copy’’; 

(B) by striking ‘‘film copies’’ each place 
that term appears and inserting ‘‘film or 
other approved copies’’; and 

(C) in the third sentence, by striking 
‘‘copyrighted’’ and inserting ‘‘copyrighted, 
mass distributed, broadcast, or published’’; 
and 

(2) by adding at the end the following: 
‘‘(c) COORDINATION OF PROGRAM WITH 

OTHER COLLECTION, PRESERVATION, AND AC-
CESSIBILITY ACTIVITIES.—In carrying out the 
comprehensive national film preservation 
program for motion pictures established 
under the National Film Preservation Act of 
1992, the Librarian, in consultation with the 
Board established pursuant to section 104, 
shall— 

‘‘(1) carry out activities to make films in-
cluded in the National Film registry more 
broadly accessible for research and edu-
cational purposes, and to generate public 

awareness and support of the Registry and 
the comprehensive national film preserva-
tion program; 

‘‘(2) review the comprehensive national 
film preservation plan, and amend it to the 
extent necessary to ensure that it addresses 
technological advances in the preservation 
and storage of, and access to film collections 
in multiple formats; and 

‘‘(3) wherever possible, undertake expanded 
initiatives to ensure the preservation of the 
moving image heritage of the United States, 
including film, videotape, television, and 
born digital moving image formats, by sup-
porting the work of the National Audio-Vis-
ual Conservation Center of the Library of 
Congress, and other appropriate nonprofit 
archival and preservation organizations.’’. 

(b) NATIONAL FILM PRESERVATION BOARD.— 
Section 104 of the National Film Preserva-
tion Act of 1996 (2 U.S.C. 179n) is amended— 

(1) in subsection (a)(1) by striking ‘‘20’’ and 
inserting ‘‘22’’; 

(2) in subsection (a) (2) by striking ‘‘three’’ 
and inserting ‘‘5’’; 

(3) in subsection (d) by striking ‘‘11’’ and 
inserting ‘‘12’’; and 

(4) by striking subsection (e) and inserting 
the following: 

‘‘(e) REIMBURSEMENT OF EXPENSES.—Mem-
bers of the Board shall serve without pay, 
but may receive travel expenses, including 
per diem in lieu of subsistence, in accordance 
with sections 5702 and 5703 of title 5, United 
States Code.’’. 

(c) NATIONAL FILM REGISTRY.—Section 106 
of the National Film Preservation Act of 1996 
(2 U.S.C. 179p) is amended by adding at the 
end the following: 

‘‘(e) NATIONAL AUDIO-VISUAL CONSERVATION 
CENTER.—The Librarian shall utilize the Na-
tional Audio-Visual Conservation Center of 
the Library of Congress at Culpeper, Vir-
ginia, to ensure that preserved films in-
cluded in the National Film Registry are 
stored in a proper manner, and disseminated 
to researchers, scholars, and the public as 
may be appropriate in accordance with— 

‘‘(1) title 17, United States Code; and 
‘‘(2) the terms of any agreements between 

the Librarian and persons who hold copy-
rights to such audiovisual works.’’. 

(d) USE OF SEAL.—Section 107 (a) of the Na-
tional Film Preservation Act of 1996 (2 U.S.C. 
179q(a)) is amended— 

(1) in paragraph (1), by inserting ‘‘in any 
format’’ after ‘‘or any copy’’; and 

(2) in paragraph (2), by striking ‘‘or film 
copy’’ and inserting ‘‘in any format’’. 

(e) EFFECTIVE DATE.—Section 113 of the 
National Film Preservation Act of 1996 (2 
U.S.C. 179w) is amended by striking ‘‘7’’ and 
inserting ‘‘12’’. 
Subtitle B—Reauthorization of the National 

Film Preservation Foundation 
SEC. 311. SHORT TITLE. 

This subtitle may be cited as the ‘‘Na-
tional Film Preservation Foundation Reau-
thorization Act of 2004’’. 
SEC. 312. REAUTHORIZATION AND AMENDMENT. 

(a) BOARD OF DIRECTORS.—Section 151703 of 
title 36, United States Code, is amended— 

(1) in subsection (b)(2)(A), by striking 
‘‘nine’’ and inserting ‘‘12’’; and 

(2) in subsection (b)(4), by striking the sec-
ond sentence and inserting ‘‘There shall be 
no limit to the number of terms to which 
any individual may be appointed.’’. 

(b) POWERS.—Section 151705 of title 36, 
United States Code, is amended in subsection 
(b) by striking ‘‘District of Columbia’’ and 
inserting ‘‘the jurisdiction in which the prin-
cipal office of the corporation is located’’. 

(c) PRINCIPAL OFFICE.—Section 151706 of 
title 36, United States Code, is amended by 
inserting ‘‘, or another place as determined 
by the board of directors’’ after ‘‘District of 
Columbia’’. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
Section 151711 of title 36, United States Code, 
is amended by striking subsections (a) and 
(b) and inserting the following: 

‘‘(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Library of Congress amounts necessary 
to carry out this chapter, not to exceed 
$530,000 for each of the fiscal years 2004 
through 2008. These amounts are to be made 
available to the corporation to match any 
private contributions (whether in currency, 
services, or property) made to the corpora-
tion by private persons and State and local 
governments. 

‘‘(b) LIMITATION RELATED TO ADMINISTRA-
TIVE EXPENSES.—Amounts authorized under 
this section may not be used by the corpora-
tion for management and general or fund-
raising expenses as reported to the Internal 
Revenue Service as part of an annual infor-
mation return required under the Internal 
Revenue Code of 1986.’’. 

TITLE IV—PRESERVATION OF ORPHAN 
WORKS 

SEC. 401. SHORT TITLE. 
This title may be cited as the ‘‘Preserva-

tion of Orphan Works Act’’. 
SEC. 402. REPRODUCTION OF COPYRIGHTED 

WORKS BY LIBRARIES AND AR-
CHIVES. 

Section 108(i) of title 17, United States 
Code, is amended by striking ‘‘(b) and (c)’’ 
and inserting ‘‘(b), (c), and (h)’’. 

TITLE V—ANTICOUNTERFEITING PROVI-
SIONS AND FRAUDULENT ONLINE IDEN-
TITY SANCTIONS 
Subtitle A—Anticounterfeiting Provisions 

SEC. 501. SHORT TITLE. 
This subtitle may be cited as the 

‘‘Anticounterfeiting Act of 2004’’. 
SEC. 502. PROHIBITION AGAINST TRAFFICKING 

IN COUNTERFEIT COMPONENTS. 
(a) IN GENERAL.—Section 2318 of title 18, 

United States Code, is amended— 
(1) by striking the section heading and in-

serting the following: 

‘‘§ 2318. Trafficking in counterfeit labels, il-
licit labels, or counterfeit documentation or 
packaging’’; 
(2) by striking subsection (a) and inserting 

the following: 
‘‘(a) Whoever, in any of the circumstances 

described in subsection (c), knowingly traf-
fics in— 

‘‘(1) a counterfeit label or illicit label af-
fixed to, enclosing, or accompanying, or de-
signed to be affixed to, enclose, or accom-
pany— 

‘‘(A) a phonorecord; 
‘‘(B) a copy of a computer program; 
‘‘(C) a copy of a motion picture or other 

audiovisual work; 
‘‘(D) a copy of a literary work; 
‘‘(E) a copy of a pictorial, graphic, or 

sculptural work; 
‘‘(F) a work of visual art; or 
‘‘(G) documentation or packaging; or 
‘‘(2) counterfeit documentation or pack-

aging, 
shall be fined under this title or imprisoned 
for not more than 5 years, or both.’’; 

(3) in subsection (b)— 
(A) in paragraph (2), by striking ‘‘and’’ 

after the semicolon; 
(B) in paragraph (3)— 
(i) by striking ‘‘and ‘audiovisual work’ 

have’’ and inserting the following: ‘‘ ‘audio-
visual work’, ‘literary work’, ‘pictorial, 
graphic, or sculptural work’, ‘sound record-
ing’, ‘work of visual art’, and ‘copyright 
owner’ have’’; and 

(ii) by striking the period at the end and 
inserting a semicolon; and 

(C) by adding at the end the following: 
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‘‘(4) the term ‘illicit label’ means a genuine 

certificate, licensing document, registration 
card, or similar labeling component— 

‘‘(A) that is used by the copyright owner to 
verify that a phonorecord, a copy of a com-
puter program, a copy of a motion picture or 
other audiovisual work, a copy of a literary 
work, a copy of a pictorial, graphic, or sculp-
tural work, a work of visual art, or docu-
mentation or packaging is not counterfeit or 
infringing of any copyright; and 

‘‘(B) that is, without the authorization of 
the copyright owner— 

‘‘(i) distributed or intended for distribution 
not in connection with the copy, phono-
record, or work of visual art to which such 
labeling component was intended to be af-
fixed by the respective copyright owner; or 

‘‘(ii) in connection with a genuine certifi-
cate or licensing document, knowingly fal-
sified in order to designate a higher number 
of licensed users or copies than authorized 
by the copyright owner, unless that certifi-
cate or document is used by the copyright 
owner solely for the purpose of monitoring 
or tracking the copyright owner’s distribu-
tion channel and not for the purpose of 
verifying that a copy or phonorecord is non-
infringing; 

‘‘(5) the term ‘documentation or pack-
aging’ means documentation or packaging, 
in physical form, for a phonorecord, copy of 
a computer program, copy of a motion pic-
ture or other audiovisual work, copy of a lit-
erary work, copy of a pictorial, graphic, or 
sculptural work, or work of visual art; and 

‘‘(6) the term ‘counterfeit documentation 
or packaging’ means documentation or pack-
aging that appears to be genuine, but is 
not.’’; 

(4) in subsection (c)— 
(A) by striking paragraph (3) and inserting 

the following: 
‘‘(3) the counterfeit label or illicit label is 

affixed to, encloses, or accompanies, or is de-
signed to be affixed to, enclose, or accom-
pany— 

‘‘(A) a phonorecord of a copyrighted sound 
recording or copyrighted musical work; 

‘‘(B) a copy of a copyrighted computer pro-
gram; 

‘‘(C) a copy of a copyrighted motion pic-
ture or other audiovisual work; 

‘‘(D) a copy of a literary work; 
‘‘(E) a copy of a pictorial, graphic, or 

sculptural work; 
‘‘(F) a work of visual art; or 
‘‘(G) copyrighted documentation or pack-

aging; or’’; and 
(B) in paragraph (4), by striking ‘‘for a 

computer program’’; and 
(5) in subsection (d)— 
(A) by inserting ‘‘or illicit labels’’ after 

‘‘counterfeit labels’’ each place it appears; 
and 

(B) by inserting before the period at the 
end the following: ‘‘, and of any equipment, 
device, or material used to manufacture, re-
produce, or assemble the counterfeit labels 
or illicit labels’’. 

(b) CIVIL REMEDIES.—Section 2318 of title 
18, United States Code, is further amended 
by adding at the end the following: 

‘‘(f) CIVIL REMEDIES.— 
‘‘(1) IN GENERAL.—Any copyright owner 

who is injured, or is threatened with injury, 
by a violation of subsection (a) may bring a 
civil action in an appropriate United States 
district court. 

‘‘(2) DISCRETION OF COURT.—In any action 
brought under paragraph (1), the court— 

‘‘(A) may grant 1 or more temporary or 
permanent injunctions on such terms as the 
court determines to be reasonable to prevent 
or restrain a violation of subsection (a); 

‘‘(B) at any time while the action is pend-
ing, may order the impounding, on such 
terms as the court determines to be reason-

able, of any article that is in the custody or 
control of the alleged violator and that the 
court has reasonable cause to believe was in-
volved in a violation of subsection (a); and 

‘‘(C) may award to the injured party— 
‘‘(i) reasonable attorney fees and costs; and 
‘‘(ii)(I) actual damages and any additional 

profits of the violator, as provided in para-
graph (3); or 

‘‘(II) statutory damages, as provided in 
paragraph (4). 

‘‘(3) ACTUAL DAMAGES AND PROFITS.— 
‘‘(A) IN GENERAL.—The injured party is en-

titled to recover— 
‘‘(i) the actual damages suffered by the in-

jured party as a result of a violation of sub-
section (a), as provided in subparagraph (B) 
of this paragraph; and 

‘‘(ii) any profits of the violator that are at-
tributable to a violation of subsection (a) 
and are not taken into account in computing 
the actual damages. 

‘‘(B) CALCULATION OF DAMAGES.—The court 
shall calculate actual damages by multi-
plying— 

‘‘(i) the value of the phonorecords, copies, 
or works of visual art which are, or are in-
tended to be, affixed with, enclosed in, or ac-
companied by any counterfeit labels, illicit 
labels, or counterfeit documentation or 
packaging, by 

‘‘(ii) the number of phonorecords, copies, 
or works of visual art which are, or are in-
tended to be, affixed with, enclosed in, or ac-
companied by any counterfeit labels, illicit 
labels, or counterfeit documentation or 
packaging. 

‘‘(C) DEFINITION.—For purposes of this 
paragraph, the ‘value’ of a phonorecord, 
copy, or work of visual art is— 

‘‘(i) in the case of a copyrighted sound re-
cording or copyrighted musical work, the re-
tail value of an authorized phonorecord of 
that sound recording or musical work; 

‘‘(ii) in the case of a copyrighted computer 
program, the retail value of an authorized 
copy of that computer program; 

‘‘(iii) in the case of a copyrighted motion 
picture or other audiovisual work, the retail 
value of an authorized copy of that motion 
picture or audiovisual work; 

‘‘(iv) in the case of a copyrighted literary 
work, the retail value of an authorized copy 
of that literary work; 

‘‘(v) in the case of a pictorial, graphic, or 
sculptural work, the retail value of an au-
thorized copy of that work; and 

‘‘(vi) in the case of a work of visual art, the 
retail value of that work. 

‘‘(4) STATUTORY DAMAGES.—The injured 
party may elect, at any time before final 
judgment is rendered, to recover, instead of 
actual damages and profits, an award of stat-
utory damages for each violation of sub-
section (a) in a sum of not less than $2,500 or 
more than $25,000, as the court considers ap-
propriate. 

‘‘(5) SUBSEQUENT VIOLATION.—The court 
may increase an award of damages under 
this subsection by 3 times the amount that 
would otherwise be awarded, as the court 
considers appropriate, if the court finds that 
a person has subsequently violated sub-
section (a) within 3 years after a final judg-
ment was entered against that person for a 
violation of that subsection. 

‘‘(6) LIMITATION ON ACTIONS.—A civil action 
may not be commenced under this sub-
section unless it is commenced within 3 
years after the date on which the claimant 
discovers the violation of subsection (a).’’. 

(c) CONFORMING AMENDMENT.—The item re-
lating to section 2318 in the table of sections 
for chapter 113 of title 18, United States 
Code, is amended to read as follows: 
‘‘2318. Trafficking in counterfeit labels, il-

licit labels, or counterfeit docu-
mentation or packaging.’’. 

SEC. 503. OTHER RIGHTS NOT AFFECTED. 
(a) CHAPTERS 5 AND 12 OF TITLE 17; ELEC-

TRONIC TRANSMISSIONS.—The amendments 
made by this subtitle— 

(1) shall not enlarge, diminish, or other-
wise affect any liability or limitations on li-
ability under sections 512, 1201, or 1202 of 
title 17, United States Code; and 

(2) shall not be construed to apply— 
(A) in any case, to the electronic trans-

mission of a genuine certificate, licensing 
document, registration card, similar labeling 
component, or documentation or packaging 
described in paragraph (4) or (5) of section 
2318(b) of title 18, United States Code, as 
amended by this subtitle; and 

(B) in the case of a civil action under sec-
tion 2318(f) of title 18, United States Code, to 
the electronic transmission of a counterfeit 
label or counterfeit documentation or pack-
aging defined in paragraph (1) or (6) of sec-
tion 2318(b) of title 18, United States Code. 

(b) FAIR USE.—The amendments made by 
this subtitle shall not affect the fair use, 
under section 107 of title 17, United States 
Code, of a genuine certificate, licensing doc-
ument, registration card, similar labeling 
component, or documentation or packaging 
described in paragraph (4) or (5) of section 
2318(b) of title 18, United States Code, as 
amended by this subtitle. 

Subtitle B—Fraudulent Online Identity 
Sanctions 

SEC. 511. SHORT TITLE. 
This subtitle may be cited as the ‘‘Fraudu-

lent Online Identity Sanctions Act’’. 
SEC. 512. AMENDMENT TO TRADEMARK ACT OF 

1946. 
Section 35 of the Act entitled ‘‘An Act to 

provide for the registration and protection of 
trademarks used in commerce, to carry out 
the provisions of certain international con-
ventions, and for other purposes’’, approved 
July 5, 1946 (commonly referred to as the 
‘‘Trademark Act of 1946’’; 15 U.S.C. 1117), is 
amended by adding at the end the following 
new subsection: 

‘‘(e) In the case of a violation referred to in 
this section, it shall be a rebuttable pre-
sumption that the violation is willful for 
purposes of determining relief if the violator, 
or a person acting in concert with the viola-
tor, knowingly provided or knowingly caused 
to be provided materially false contact infor-
mation to a domain name registrar, domain 
name registry, or other domain name reg-
istration authority in registering, maintain-
ing, or renewing a domain name used in con-
nection with the violation. Nothing in this 
subsection limits what may be considered a 
willful violation under this section.’’. 
SEC. 513. AMENDMENT TO TITLE 17, UNITED 

STATES CODE. 
Section 504(c) of title 17, United States 

Code, is amended by adding at the end the 
following new paragraph: 

‘‘(3) (A) In a case of infringement, it shall 
be a rebuttable presumption that the in-
fringement was committed willfully for pur-
poses of determining relief if the violator, or 
a person acting in concert with the violator, 
knowingly provided or knowingly caused to 
be provided materially false contact infor-
mation to a domain name registrar, domain 
name registry, or other domain name reg-
istration authority in registering, maintain-
ing, or renewing a domain name used in con-
nection with the infringement. 

‘‘(B) Nothing in this paragraph limits what 
may be considered willful infringement 
under this subsection. 

‘‘(C) For purposes of this paragraph, the 
term ‘domain name’ has the meaning given 
that term in section 45 of the Act entitled 
‘An Act to provide for the registration and 
protection of trademarks used in commerce, 
to carry out the provisions of certain inter-
national conventions, and for other purposes’ 
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approved July 5, 1946 (commonly referred to 
as the ‘Trademark Act of 1946’; 15 U.S.C. 
1127).’’. 

SEC. 514. AMENDMENT TO TITLE 18, UNITED 
STATES CODE. 

(a) SENTENCING ENHANCEMENT.—Section 
3559 of title 18, United States Code, is amend-
ed by adding at the end the following: 

‘‘(f)(1) If a defendant who is convicted of a 
felony offense (other than offense of which 
an element is the false registration of a do-
main name) knowingly falsely registered a 
domain name and knowingly used that do-
main name in the course of that offense, the 
maximum imprisonment otherwise provided 
by law for that offense shall be doubled or in-
creased by 7 years, whichever is less. 

‘‘(2) As used in this subsection— 
‘‘(A) the term ‘falsely registers’ means reg-

isters in a manner that prevents the effec-
tive identification of or contact with the per-
son who registers; and 

‘‘(B) the term ‘domain name’ has the 
meaning given that term in section 45 of the 
Act entitled ‘An Act to provide for the reg-
istration and protection of trademarks used 
in commerce, to carry out the provisions of 
certain international conventions, and for 
other purposes’ approved July 5, 1946 (com-
monly referred to as the ‘Trademark Act of 
1946’) (15 U.S.C. 1127).’’. 

(b) UNITED STATES SENTENCING COMMIS-
SION.— 

(1) DIRECTIVE.—Pursuant to its authority 
under section 994(p) of title 28, United States 
Code, and in accordance with this section, 
the United States Sentencing Commission 
shall review and amend the sentencing 
guidelines and policy statements to ensure 
that the applicable guideline range for a de-
fendant convicted of any felony offense car-
ried out online that may be facilitated 
through the use of a domain name registered 
with materially false contact information is 
sufficiently stringent to deter commission of 
such acts. 

(2) REQUIREMENTS.—In carrying out this 
subsection, the Sentencing Commission shall 
provide sentencing enhancements for anyone 
convicted of any felony offense furthered 
through knowingly providing or knowingly 
causing to be provided materially false con-
tact information to a domain name reg-
istrar, domain name registry, or other do-
main name registration authority in reg-
istering, maintaining, or renewing a domain 
name used in connection with the violation. 

(3) DEFINITION.—For purposes of this sub-
section, the term ‘‘domain name’’ has the 
meaning given that term in section 45 of the 
Act entitled ‘‘An Act to provide for the reg-
istration and protection of trademarks used 
in commerce, to carry out the provisions of 
certain international conventions, and for 
other purposes’’, approved July 5, 1946 (com-
monly referred to as the ‘‘Trademark Act of 
1946’’; 15 U.S.C. 1127). 

SEC. 515. CONSTRUCTION. 

(a) FREE SPEECH AND PRESS.—Nothing in 
this subtitle shall enlarge or diminish any 
rights of free speech or of the press for ac-
tivities related to the registration or use of 
domain names. 

(b) DISCRETION OF COURTS IN DETERMINING 
RELIEF.—Nothing in this subtitle shall re-
strict the discretion of a court in deter-
mining damages or other relief to be assessed 
against a person found liable for the in-
fringement of intellectual property rights. 

(c) DISCRETION OF COURTS IN DETERMINING 
TERMS OF IMPRISONMENT.—Nothing in this 
subtitle shall be construed to limit the dis-
cretion of a court to determine the appro-
priate term of imprisonment for an offense 
under applicable law. 

TITLE VI—COOPERATIVE RESEARCH AND 
TECHNOLOGY ENHANCEMENT 

SEC. 601. SHORT TITLE. 
This title may be cited as the ‘‘Cooperative 

Research and Technology Enhancement 
(CREATE) Act of 2004’’. 
SEC. 602. COLLABORATIVE EFFORTS ON CLAIMED 

INVENTIONS. 
Section 103(c) of title 35, United States 

Code, is amended to read as follows: 
‘‘(c)(1) Subject matter developed by an-

other person, which qualifies as prior art 
only under one or more of subsections (e), (f), 
and (g) of section 102 of this title, shall not 
preclude patentability under this section 
where the subject matter and the claimed in-
vention were, at the time the claimed inven-
tion was made, owned by the same person or 
subject to an obligation of assignment to the 
same person. 

‘‘(2) For purposes of this subsection, sub-
ject matter developed by another person and 
a claimed invention shall be deemed to have 
been owned by the same person or subject to 
an obligation of assignment to the same per-
son if— 

‘‘(A) the claimed invention was made by or 
on behalf of parties to a joint research agree-
ment that was in effect on or before the date 
the claimed invention was made; 

‘‘(B) the claimed invention was made as a 
result of activities undertaken within the 
scope of the joint research agreement; and 

‘‘(C) the application for patent for the 
claimed invention discloses or is amended to 
disclose the names of the parties to the joint 
research agreement. 

‘‘(3) For purposes of paragraph (2), the 
term ‘joint research agreement’ means a 
written contract, grant, or cooperative 
agreement entered into by two or more per-
sons or entities for the performance of exper-
imental, developmental, or research work in 
the field of the claimed invention.’’. 
SEC. 603. EFFECTIVE DATE. 

(a) IN GENERAL.—The amendments made by 
this title shall apply to any patent granted 
on or after the date of the enactment of this 
Act. 

(b) SPECIAL RULE.—The amendments made 
by this title shall not affect any final deci-
sion of a court or the United States Patent 
and Trademark Office rendered before the 
date of the enactment of this Act, and shall 
not affect the right of any party in any ac-
tion pending before the United States Patent 
and Trademark Office or a court on the date 
of the enactment of this Act to have that 
party’s rights determined on the basis of the 
provisions of title 35, United States Code, in 
effect on the day before the date of the en-
actment of this Act. 

TITLE VII—PROFESSIONAL BOXING 
SAFETY 

SEC. 701. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This title may be cited 

as the ‘‘Professional Boxing Amendments 
Act of 2004’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this title is as follows: 
Sec. 701. Short title; table of contents. 
Sec. 702. Amendment of Professional Boxing 

Safety Act of 1996. 
Sec. 703. Definitions. 
Sec. 704. Purposes. 
Sec. 705. United States Boxing Commission 

approval, or ABC or commis-
sion sanction, required for 
matches. 

Sec. 706. Safety standards. 
Sec. 707. Registration. 
Sec. 708. Review. 
Sec. 709. Reporting. 
Sec. 710. Contract requirements. 
Sec. 711. Coercive contracts. 
Sec. 712. Sanctioning organizations. 

Sec. 713. Required disclosures by sanc-
tioning organizations. 

Sec. 714. Required disclosures by promoters 
and broadcasters. 

Sec. 715. Judges and referees. 
Sec. 716. Medical registry. 
Sec. 717. Conflicts of interest. 
Sec. 718. Enforcement. 
Sec. 719. Repeal of deadwood. 
Sec. 720. Recognition of tribal law. 
Sec. 721. Establishment of United States 

Boxing Commission. 
Sec. 722. Study and report on definition of 

promoter. 
Sec. 723. Effective date. 
SEC. 702. AMENDMENT OF PROFESSIONAL BOX-

ING SAFETY ACT OF 1996. 
Except as otherwise expressly provided, 

whenever in this title an amendment or re-
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Profes-
sional Boxing Safety Act of 1996 (15 U.S.C. 
6301 et seq.). 
SEC. 703. DEFINITIONS. 

(a) IN GENERAL.—Section 2 (15 U.S.C. 6301) 
is amended to read as follows: 
‘‘SEC. 2. DEFINITIONS. 

‘‘In this Act: 
‘‘(1) COMMISSION.—The term ‘Commission’ 

means the United States Boxing Commis-
sion. 

‘‘(2) BOUT AGREEMENT.—The term ‘bout 
agreement’ means a contract between a pro-
moter and a boxer that requires the boxer to 
participate in a professional boxing match 
for a particular date. 

‘‘(3) BOXER.—The term ‘boxer’ means an in-
dividual who fights in a professional boxing 
match. 

‘‘(4) BOXING COMMISSION.—The term ‘boxing 
commission’ means an entity authorized 
under State or tribal law to regulate profes-
sional boxing matches. 

‘‘(5) BOXER REGISTRY.—The term ‘boxer 
registry’ means any entity certified by the 
Commission for the purposes of maintaining 
records and identification of boxers. 

‘‘(6) BOXING SERVICE PROVIDER.—The term 
‘boxing service provider’ means a promoter, 
manager, sanctioning body, licensee, or 
matchmaker. 

‘‘(7) CONTRACT PROVISION.—The term ‘con-
tract provision’ means any legal obligation 
between a boxer and a boxing service pro-
vider. 

‘‘(8) INDIAN LANDS; INDIAN TRIBE.—The 
terms ‘Indian lands’ and ‘Indian tribe’ have 
the meanings given those terms by para-
graphs (4) and (5), respectively, of section 4 
of the Indian Gaming Regulatory Act (25 
U.S.C. 2703). 

‘‘(9) LICENSEE.—The term ‘licensee’ means 
an individual who serves as a trainer, corner 
man, second, or cut man for a boxer. 

‘‘(10) MANAGER.—The term ‘manager’ 
means a person other than a promoter who, 
under contract, agreement, or other arrange-
ment with a boxer, undertakes to control or 
administer, directly or indirectly, a boxing- 
related matter on behalf of that boxer, in-
cluding a person who is a booking agent for 
a boxer. 

‘‘(11) MATCHMAKER.—The term ‘match-
maker’ means a person that proposes, se-
lects, and arranges for boxers to participate 
in a professional boxing match. 

‘‘(12) PHYSICIAN.—The term ‘physician’ 
means a doctor of medicine legally author-
ized to practice medicine by the State in 
which the physician performs such function 
or action and who has training and experi-
ence in dealing with sports injuries, particu-
larly head trauma. 

‘‘(13) PROFESSIONAL BOXING MATCH.—The 
term ‘professional boxing match’ means a 
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boxing contest held in the United States be-
tween individuals for financial compensa-
tion. The term ‘professional boxing match’ 
does not include a boxing contest that is reg-
ulated by a duly recognized amateur sports 
organization, as approved by the Commis-
sion. 

‘‘(14) PROMOTER.—The term ‘promoter’— 
‘‘(A) means the person primarily respon-

sible for organizing, promoting, and pro-
ducing a professional boxing match; but 

‘‘(B) does not include a hotel, casino, re-
sort, or other commercial establishment 
hosting or sponsoring a professional boxing 
match unless— 

‘‘(i) the hotel, casino, resort, or other com-
mercial establishment is primarily respon-
sible for organizing, promoting, and pro-
ducing the match; and 

‘‘(ii) there is no other person primarily re-
sponsible for organizing, promoting, and pro-
ducing the match. 

‘‘(15) PROMOTIONAL AGREEMENT.—The term 
‘promotional agreement’ means a contract, 
for the acquisition of rights relating to a 
boxer’s participation in a professional boxing 
match or series of boxing matches (including 
the right to sell, distribute, exhibit, or li-
cense the match or matches), with— 

‘‘(A) the boxer who is to participate in the 
match or matches; or 

‘‘(B) the nominee of a boxer who is to par-
ticipate in the match or matches, or the 
nominee is an entity that is owned, con-
trolled or held in trust for the boxer unless 
that nominee or entity is a licensed pro-
moter who is conveying a portion of the 
rights previously acquired. 

‘‘(16) STATE.—The term ‘State’ means each 
of the 50 States, Puerto Rico, the District of 
Columbia, and any territory or possession of 
the United States, including the Virgin Is-
lands. 

‘‘(17) SANCTIONING ORGANIZATION.—The 
term ‘sanctioning organization’ means an or-
ganization, other than a boxing commission, 
that sanctions professional boxing matches, 
ranks professional boxers, or charges a sanc-
tioning fee for professional boxing matches 
in the United States— 

‘‘(A) between boxers who are residents of 
different States; or 

‘‘(B) that are advertised, otherwise pro-
moted, or broadcast (including closed circuit 
television) in interstate commerce. 

‘‘(18) SUSPENSION.—The term ‘suspension’ 
includes within its meaning the temporary 
revocation of a boxing license. 

‘‘(19) TRIBAL ORGANIZATION.—The term 
‘tribal organization’ has the same meaning 
as in section 4(l) of the Indian Self-Deter-
mination and Education Assistance Act (25 
U.S.C. 450b(l)).’’. 

(b) CONFORMING AMENDMENT.—Section 21 
(15 U.S.C. 6312) is amended to read as follows: 
‘‘SEC. 21. PROFESSIONAL BOXING MATCHES CON-

DUCTED ON INDIAN LANDS. 
‘‘(a) IN GENERAL.—Notwithstanding any 

other provision of law, a tribal organization 
may establish a boxing commission to regu-
late professional boxing matches held on In-
dian land under the jurisdiction of that trib-
al organization. 

‘‘(b) STANDARDS AND LICENSING.—A tribal 
organization that establishes a boxing com-
mission shall, by tribal ordinance or resolu-
tion, establish and provide for the implemen-
tation of health and safety standards, licens-
ing requirements, and other requirements re-
lating to the conduct of professional boxing 
matches that are at least as restrictive as— 

‘‘(1) the otherwise applicable requirements 
of the State in which the Indian land on 
which the professional boxing match is held 
is located; or 

‘‘(2) the guidelines established by the 
United States Boxing Commission. 

‘‘(c) APPLICATION OF ACT TO BOXING 
MATCHES ON TRIBAL LANDS.—The provisions 
of this Act apply to professional boxing 
matches held on tribal lands to the same ex-
tent and in the same way as they apply to 
professional boxing matches held in any 
State.’’. 
SEC. 704. PURPOSES. 

Section 3(2) (15 U.S.C. 6302(2)) is amended 
by striking ‘‘State’’. 
SEC. 705. UNITED STATES BOXING COMMISSION 

APPROVAL, OR ABC OR COMMISSION 
SANCTION, REQUIRED FOR 
MATCHES. 

(a) IN GENERAL.—Section 4 (15 U.S.C. 6303) 
is amended to read as follows: 
‘‘SEC. 4. APPROVAL OR SANCTION REQUIREMENT. 

‘‘(a) IN GENERAL.—No person may arrange, 
promote, organize, produce, or fight in a pro-
fessional boxing match within the United 
States unless the match— 

‘‘(1) is approved by the Commission; and 
‘‘(2) is held in a State, or on tribal land of 

a tribal organization, that regulates profes-
sional boxing matches in accordance with 
standards and criteria established by the 
Commission. 

‘‘(b) APPROVAL PRESUMED.— 
‘‘(1) IN GENERAL.—For purposes of sub-

section (a), the Commission shall be pre-
sumed to have approved any match other 
than— 

‘‘(A) a match with respect to which the 
Commission has been informed of an alleged 
violation of this Act and with respect to 
which it has notified the supervising boxing 
commission that it does not approve; 

‘‘(B) a match advertised to the public as a 
championship match; 

‘‘(C) a match scheduled for 10 rounds or 
more; or 

‘‘(D) a match in which 1 of the boxers has— 
‘‘(i) suffered 10 consecutive defeats in pro-

fessional boxing matches; or 
‘‘(ii) has been knocked out 5 consecutive 

times in professional boxing matches. 
‘‘(2) DELEGATION OF APPROVAL AUTHORITY.— 

Notwithstanding paragraph (1), the Commis-
sion shall be presumed to have approved a 
match described in subparagraph (B), (C), or 
(D) of paragraph (1) if— 

‘‘(A) the Commission has delegated in writ-
ing its approval authority with respect to 
that match to a boxing commission; and 

‘‘(B) the boxing commission has approved 
the match. 

‘‘(3) KNOCKED-OUT DEFINED.—Except as may 
be otherwise provided by the Commission by 
rule, in paragraph (1)(D)(ii), the term 
‘knocked out’ means knocked down and un-
able to continue after a count of 10 by the 
referee or stopped from continuing because 
of a technical knockout.’’. 

(b) CONFORMING AMENDMENT.—Section 19 
(15 U.S.C. 6310) is repealed. 
SEC. 706. SAFETY STANDARDS. 

Section 5 (15 U.S.C. 6304) is amended— 
(1) by striking ‘‘requirements or an alter-

native requirement in effect under regula-
tions of a boxing commission that provides 
equivalent protection of the health and safe-
ty of boxers:’’ and inserting ‘‘requirements:’’; 

(2) by adding at the end of paragraph (1) 
‘‘The examination shall include testing for 
infectious diseases in accordance with stand-
ards established by the Commission.’’; 

(3) by striking paragraph (2) and inserting 
the following: 

‘‘(2) An ambulance continuously present on 
site.’’; 

(4) by redesignating paragraphs (3) and (4) 
as paragraphs (4) and (5), respectively, and 
inserting after paragraph (2) the following: 

‘‘(3) Emergency medical personnel with ap-
propriate resuscitation equipment continu-
ously present on site.’’; and 

(5) by striking ‘‘match.’’ in paragraph (5), 
as redesignated, and inserting ‘‘match in an 
amount prescribed by the Commission.’’. 
SEC. 707. REGISTRATION. 

Section 6 (15 U.S.C. 6305) is amended— 
(1) by inserting ‘‘or Indian tribe’’ after 

‘‘State’’ the second place it appears in sub-
section (a)(2); 

(2) by striking the first sentence of sub-
section (c) and inserting ‘‘A boxing commis-
sion shall, in accordance with requirements 
established by the Commission, make a 
health and safety disclosure to a boxer when 
issuing an identification card to that 
boxer.’’; 

(3) by striking ‘‘should’’ in the second sen-
tence of subsection (c) and inserting ‘‘shall, 
at a minimum,’’; and 

(4) by adding at the end the following: 
‘‘(d) COPY OF REGISTRATION AND IDENTIFICA-

TION CARDS TO BE SENT TO COMMISSION.—A 
boxing commission shall furnish a copy of 
each registration received under subsection 
(a), and each identification card issued under 
subsection (b), to the Commission.’’. 
SEC. 708. REVIEW. 

Section 7 (15 U.S.C. 6306) is amended— 
(1) by striking ‘‘that, except as provided in 

subsection (b), no’’ in subsection (a)(2) and 
inserting ‘‘that no’’; 

(2) by striking paragraphs (3) and (4) of 
subsection (a) and inserting the following: 

‘‘(3) Procedures to review a summary sus-
pension when a hearing before the boxing 
commission is requested by a boxer, licensee, 
manager, matchmaker, promoter, or other 
boxing service provider which provides an 
opportunity for that person to present evi-
dence.’’; 

(3) by striking subsection (b); and 
(4) by striking ‘‘(a) PROCEDURES.—’’. 

SEC. 709. REPORTING. 
Section 8 (15 U.S.C. 6307) is amended— 
(1) by striking ‘‘48 business hours’’ and in-

serting ‘‘2 business days’’; 
(2) by striking ‘‘bxoing’’ and inserting 

‘‘boxing’’; and 
(3) by striking ‘‘each boxer registry.’’ and 

inserting ‘‘the Commission.’’. 
SEC. 710. CONTRACT REQUIREMENTS. 

Section 9 (15 U.S.C. 6307a) is amended to 
read as follows: 
‘‘SEC. 9. CONTRACT REQUIREMENTS. 

‘‘(a) IN GENERAL.—The Commission, in con-
sultation with the Association of Boxing 
Commissions, shall develop guidelines for 
minimum contractual provisions that shall 
be included in each bout agreement, boxer- 
manager contract, and promotional agree-
ment. Each boxing commission shall ensure 
that these minimal contractual provisions 
are present in any such agreement or con-
tract submitted to it. 

‘‘(b) FILING AND APPROVAL REQUIRE-
MENTS.— 

‘‘(1) COMMISSION.—A manager or promoter 
shall submit a copy of each boxer-manager 
contract and each promotional agreement 
between that manager or promoter and a 
boxer to the Commission, and, if requested, 
to the boxing commission with jurisdiction 
over the bout. 

‘‘(2) BOXING COMMISSION.—A boxing com-
mission may not approve a professional box-
ing match unless a copy of the bout agree-
ment related to that match has been filed 
with it and approved by it. 

‘‘(c) BOND OR OTHER SURETY.—A boxing 
commission may not approve a professional 
boxing match unless the promoter of that 
match has posted a surety bond, cashier’s 
check, letter of credit, cash, or other secu-
rity with the boxing commission in an 
amount acceptable to the boxing commis-
sion.’’. 
SEC. 711. COERCIVE CONTRACTS. 

Section 10 (15 U.S.C. 6307b) is amended— 
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(1) by striking paragraph (3) of subsection 

(a); 
(2) by inserting ‘‘OR ELIMINATION’’ after 

‘‘MANDATORY’’ in the heading of subsection 
(b); and 

(3) by inserting ‘‘or elimination’’ after 
‘‘mandatory’’ in subsection (b). 
SEC. 712. SANCTIONING ORGANIZATIONS. 

(a) IN GENERAL.—Section 11 (15 U.S.C. 
6307c) is amended to read as follows: 
‘‘SEC. 11. SANCTIONING ORGANIZATIONS. 

‘‘(a) OBJECTIVE CRITERIA.—Within 1 year 
after the date of enactment of the Profes-
sional Boxing Amendments Act of 2004, the 
Commission shall develop guidelines for ob-
jective and consistent written criteria for 
the rating of professional boxers based on 
the athletic merits and professional record 
of the boxers. Within 90 days after the Com-
mission’s promulgation of the guidelines, 
each sanctioning organization shall adopt 
the guidelines and follow them. 

‘‘(b) NOTIFICATION OF CHANGE IN RATING.—A 
sanctioning organization shall, with respect 
to a change in the rating of a boxer pre-
viously rated by such organization in the top 
10 boxers— 

‘‘(1) post a copy, within 7 days after the 
change, on its Internet website or home 
page, if any, including an explanation of the 
change, for a period of not less than 30 days; 

‘‘(2) provide a copy of the rating change 
and a thorough explanation in writing under 
penalty of perjury to the boxer and the Com-
mission; 

‘‘(3) provide the boxer an opportunity to 
appeal the ratings change to the sanctioning 
organization; and 

‘‘(4) apply the objective criteria for ratings 
required under subsection (a) in considering 
any such appeal. 

‘‘(c) CHALLENGE OF RATING.—If, after dis-
posing with an appeal under subsection 
(b)(3), a sanctioning organization receives a 
petition from a boxer challenging that orga-
nization’s rating of the boxer, it shall (ex-
cept to the extent otherwise required by the 
Commission), within 7 days after receiving 
the petition— 

‘‘(1) provide to the boxer a written expla-
nation under penalty of perjury of the orga-
nization’s rating criteria, its rating of the 
boxer, and the rationale or basis for its rat-
ing (including a response to any specific 
questions submitted by the boxer); and 

‘‘(2) submit a copy of its explanation to the 
Association of Boxing Commissions and the 
Commission for their review.’’. 

(b) CONFORMING AMENDMENTS.—Section 
18(e) (15 U.S.C. 6309(e)) is amended— 

(1) by striking ‘‘FEDERAL TRADE COMMIS-
SION,’’ in the subsection heading and insert-
ing ‘‘UNITED STATES BOXING COMMISSION’’; 
and 

(2) by striking ‘‘Federal Trade Commis-
sion,’’ in paragraph (1) and inserting ‘‘United 
States Boxing Commission,’’. 
SEC. 713. REQUIRED DISCLOSURES BY SANC-

TIONING ORGANIZATIONS. 
Section 12 (15 U.S.C. 6307d) is amended— 
(1) by striking the matter preceding para-

graph (1) and inserting ‘‘Within 7 days after 
a professional boxing match of 10 rounds or 
more, the sanctioning organization, if any, 
for that match shall provide to the Commis-
sion, and, if requested, to the boxing com-
mission in the State or on Indian land re-
sponsible for regulating the match, a written 
statement of—’’; 

(2) by striking ‘‘will assess’’ in paragraph 
(1) and inserting ‘‘has assessed, or will as-
sess,’’; and 

(3) by striking ‘‘will receive’’ in paragraph 
(2) and inserting ‘‘has received, or will re-
ceive,’’. 
SEC. 714. REQUIRED DISCLOSURES BY PRO-

MOTERS AND BROADCASTERS. 
Section 13 (15 U.S.C. 6307e) is amended— 

(1) by striking ‘‘PROMOTERS.’’ in the sec-
tion caption and inserting ‘‘PROMOTERS 
AND BROADCASTERS.’’; 

(2) by striking so much of subsection (a) as 
precedes paragraph (1) and inserting the fol-
lowing: 

‘‘(a) DISCLOSURES TO BOXING COMMISSIONS 
AND THE COMMISSION.—Within 7 days after a 
professional boxing match of 10 rounds or 
more, the promoter of any boxer partici-
pating in that match shall provide to the 
Commission, and, if requested, to the boxing 
commission in the State or on Indian land 
responsible for regulating the match—’’; 

(3) by striking ‘‘writing,’’ in subsection 
(a)(1) and inserting ‘‘writing, other than a 
bout agreement previously provided to the 
commission,’’; 

(4) by striking ‘‘all fees, charges, and ex-
penses that will be’’ in subsection (a)(3)(A) 
and inserting ‘‘a written statement of all 
fees, charges, and expenses that have been, 
or will be,’’; 

(5) by inserting ‘‘a written statement of’’ 
before ‘‘all’’ in subsection (a)(3)(B); 

(6) by inserting ‘‘a statement of’’ before 
‘‘any’’ in subsection (a)(3)(C); 

(7) by striking the matter in subsection (b) 
following ‘‘BOXER.—’’ and preceding para-
graph (1) and inserting ‘‘Within 7 days after 
a professional boxing match of 10 rounds or 
more, the promoter of the match shall pro-
vide to each boxer participating in the bout 
or match with whom the promoter has a 
bout or promotional agreement a statement 
of—’’; 

(8) by striking ‘‘match;’’ in subsection 
(b)(1) and inserting ‘‘match, and that the 
promoter has paid, or agreed to pay, to any 
other person in connection with the match;’’; 
and 

(9) by adding at the end the following: 
‘‘(d) REQUIRED DISCLOSURES BY BROAD-

CASTERS.— 
‘‘(1) IN GENERAL.—A broadcaster that owns 

the television broadcast rights for a profes-
sional boxing match of 10 rounds or more 
shall, within 7 days after that match, pro-
vide to the Commission— 

‘‘(A) a statement of any advance, guar-
antee, or license fee paid or owed by the 
broadcaster to a promoter in connection 
with that match; 

‘‘(B) a copy of any contract executed by or 
on behalf of the broadcaster with— 

‘‘(i) a boxer who participated in that 
match; or 

‘‘(ii) the boxer’s manager, promoter, pro-
motional company, or other representative 
or the owner or representative of the site of 
the match; and 

‘‘(C) a list identifying sources of income re-
ceived from the broadcast of the match. 

‘‘(2) COPY TO BOXING COMMISSION.—Upon re-
quest from the boxing commission in the 
State or Indian land responsible for regu-
lating a match to which paragraph (1) ap-
plies, a broadcaster shall provide the infor-
mation described in paragraph (1) to that 
boxing commission. 

‘‘(3) CONFIDENTIALITY.—The information 
provided to the Commission or to a boxing 
commission pursuant to this subsection shall 
be confidential and not revealed by the Com-
mission or a boxing commission, except that 
the Commission may publish an analysis of 
the data in aggregate form or in a manner 
which does not disclose confidential informa-
tion about identifiable broadcasters. 

‘‘(4) TELEVISION BROADCAST RIGHTS.—In 
paragraph (1), the term ‘television broadcast 
rights’ means the right to broadcast the 
match, or any part thereof, via a broadcast 
station, cable service, or multichannel video 
programming distributor as such terms are 
defined in section 3(5), 602(6), and 602(13) of 
the Communications Act of 1934 (47 U.S.C. 
153(5), 602(6), and 602(13), respectively).’’. 

SEC. 715. JUDGES AND REFEREES. 
(a) IN GENERAL.—Section 16 (15 U.S.C. 

6307h) is amended— 
(1) by inserting ‘‘(a) LICENSING AND ASSIGN-

MENT REQUIREMENT.—’’ before ‘‘No person’’; 
(2) by striking ‘‘certified and approved’’ 

and inserting ‘‘selected’’; 
(3) by inserting ‘‘or Indian lands’’ after 

‘‘State’’; and 
(4) by adding at the end the following: 
‘‘(b) CHAMPIONSHIP AND 10-ROUND BOUTS.— 

In addition to the requirements of subsection 
(a), no person may arrange, promote, orga-
nize, produce, or fight in a professional box-
ing match advertised to the public as a 
championship match or in a professional 
boxing match scheduled for 10 rounds or 
more unless all referees and judges partici-
pating in the match have been licensed by 
the Commission. 

‘‘(c) ROLE OF SANCTIONING ORGANIZATION.— 
A sanctioning organization may provide a 
list of judges and referees deemed qualified 
by that organization to a boxing commis-
sion, but the boxing commission shall select, 
license, and appoint the judges and referees 
participating in the match. 

‘‘(d) ASSIGNMENT OF NONRESIDENT JUDGES 
AND REFEREES.—A boxing commission may 
assign judges and referees who reside outside 
that commission’s State or Indian land. 

‘‘(e) REQUIRED DISCLOSURE.—A judge or ref-
eree shall provide to the boxing commission 
responsible for regulating a professional box-
ing match in a State or on Indian land a 
statement of all consideration, including re-
imbursement for expenses, that the judge or 
referee has received, or will receive, from 
any source for participation in the match. If 
the match is scheduled for 10 rounds or more, 
the judge or referee shall also provide such a 
statement to the Commission.’’. 

(b) CONFORMING AMENDMENT.—Section 14 
(15 U.S.C. 6307f) is repealed. 
SEC. 716. MEDICAL REGISTRY. 

The Act is amended by inserting after sec-
tion 13 (15 U.S.C. 6307e) the following: 
‘‘SEC. 14. MEDICAL REGISTRY. 

‘‘(a) IN GENERAL.—The Commission shall 
establish and maintain, or certify a third 
party entity to establish and maintain, a 
medical registry that contains comprehen-
sive medical records and medical denials or 
suspensions for every licensed boxer. 

‘‘(b) CONTENT; SUBMISSION.—The Commis-
sion shall determine— 

‘‘(1) the nature of medical records and med-
ical suspensions of a boxer that are to be for-
warded to the medical registry; and 

‘‘(2) the time within which the medical 
records and medical suspensions are to be 
submitted to the medical registry. 

‘‘(c) CONFIDENTIALITY.—The Commission 
shall establish confidentiality standards for 
the disclosure of personally identifiable in-
formation to boxing commissions that will— 

‘‘(1) protect the health and safety of boxers 
by making relevant information available to 
the boxing commissions for use but not pub-
lic disclosure; and 

‘‘(2) ensure that the privacy of the boxers 
is protected.’’. 
SEC. 717. CONFLICTS OF INTEREST. 

Section 17 (15 U.S.C. 6308) is amended— 
(1) by striking ‘‘enforces State boxing 

laws,’’ in subsection (a) and inserting ‘‘im-
plements State or tribal boxing laws, no offi-
cer or employee of the Commission,’’; 

(2) by striking ‘‘belong to,’’ and inserting 
‘‘hold office in,’’ in subsection (a); 

(3) by striking the last sentence of sub-
section (a); 

(4) by striking subsection (b) and inserting 
the following: 

‘‘(b) BOXERS.—A boxer may not own or con-
trol, directly or indirectly, an entity that 
promotes the boxer’s bouts if that entity is 
responsible for— 
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‘‘(1) executing a bout agreement or pro-

motional agreement with the boxer’s oppo-
nent; or 

‘‘(2) providing any payment or other com-
pensation to— 

‘‘(A) the boxer’s opponent for participation 
in a bout with the boxer; 

‘‘(B) the boxing commission that will regu-
late the bout; or 

‘‘(C) ring officials who officiate at the 
bout.’’. 
SEC. 718. ENFORCEMENT. 

Section 18 (15 U.S.C. 6309) is amended— 
(1) by striking ‘‘(a) INJUNCTIONS.—’’ in sub-

section (a) and inserting ‘‘(a) ACTIONS BY AT-
TORNEY GENERAL.—’’; 

(2) by striking ‘‘enforces State boxing 
laws,’’ in subsection (b)(3) and inserting ‘‘im-
plements State or tribal boxing laws, any of-
ficer or employee of the Commission,’’; 

(3) by inserting ‘‘has engaged in or’’ after 
‘‘organization’’ in subsection (c); 

(4) by striking ‘‘subsection (b)’’ in sub-
section (c)(3) and inserting ‘‘subsection (b), a 
civil penalty, or’’; and 

(5) by striking ‘‘boxer’’ in subsection (d) 
and inserting ‘‘person’’. 
SEC. 719. REPEAL OF DEADWOOD. 

Section 20 (15 U.S.C. 6311) is repealed. 
SEC. 720. RECOGNITION OF TRIBAL LAW. 

Section 22 (15 U.S.C. 6313) is amended— 
(1) by insert ‘‘or tribal’’ in the section head-

ing after ‘‘state’’; and 
(2) by inserting ‘‘or indian tribe’’ after 

‘‘State’’. 
SEC. 721. ESTABLISHMENT OF UNITED STATES 

BOXING COMMISSION. 
(a) IN GENERAL.—The Act is amended by 

adding at the end the following: 
‘‘TITLE II—UNITED STATES BOXING 

COMMISSION 
‘‘SEC. 201. PURPOSE. 

‘‘The purpose of this title is to protect the 
health, safety, and welfare of boxers and to 
ensure fairness in the sport of professional 
boxing. 
‘‘SEC. 202. UNITED STATES BOXING COMMISSION. 

‘‘(a) IN GENERAL.—The United States Box-
ing Commission is established as a commis-
sion within the Department of Commerce. 

‘‘(b) MEMBERS.— 
‘‘(1) IN GENERAL.—The Commission shall 

consist of 3 members appointed by the Presi-
dent, by and with the advice and consent of 
the Senate. 

‘‘(2) QUALIFICATIONS.— 
‘‘(A) IN GENERAL.—Each member of the 

Commission shall be a citizen of the United 
States who— 

‘‘(i) has extensive experience in profes-
sional boxing activities or in a field directly 
related to professional sports; 

‘‘(ii) is of outstanding character and recog-
nized integrity; and 

‘‘(iii) is selected on the basis of training, 
experience, and qualifications and without 
regard to political party affiliation. 

‘‘(B) SPECIFIC QUALIFICATIONS FOR CERTAIN 
MEMBERS.—At least 1 member of the Com-
mission shall be a former member of a local 
boxing authority. If practicable, at least 1 
member of the Commission shall be a physi-
cian or other health care professional duly 
licensed as such. 

‘‘(C) DISINTERESTED PERSONS.—No member 
of the Commission may, while serving as a 
member of the Commission— 

‘‘(i) be engaged as a professional boxer, 
boxing promoter, agent, fight manager, 
matchmaker, referee, judge, or in any other 
capacity in the conduct of the business of 
professional boxing; 

‘‘(ii) have any pecuniary interest in the 
earnings of any boxer or the proceeds or out-
come of any boxing match; or 

‘‘(iii) serve as a member of a boxing com-
mission. 

‘‘(3) BIPARTISAN MEMBERSHIP.—Not more 
than 2 members of the Commission may be 
members of the same political party. 

‘‘(4) GEOGRAPHIC BALANCE.—Not more than 
2 members of the Commission may be resi-
dents of the same geographic region of the 
United States when appointed to the Com-
mission. For purposes of the preceding sen-
tence, the area of the United States east of 
the Mississippi River is a geographic region, 
and the area of the United States west of the 
Mississippi River is a geographic region. 

‘‘(5) TERMS.— 
‘‘(A) IN GENERAL.—The term of a member 

of the Commission shall be 3 years. 
‘‘(B) REAPPOINTMENT.—Members of the 

Commission may be reappointed to the Com-
mission. 

‘‘(C) MIDTERM VACANCIES.—A member of 
the Commission appointed to fill a vacancy 
in the Commission occurring before the expi-
ration of the term for which the member’s 
predecessor was appointed shall be appointed 
for the remainder of that unexpired term. 

‘‘(D) CONTINUATION PENDING REPLACE-
MENT.—A member of the Commission may 
serve after the expiration of that member’s 
term until a successor has taken office. 

‘‘(6) REMOVAL.—A member of the Commis-
sion may be removed by the President only 
for cause. 

‘‘(c) EXECUTIVE DIRECTOR.— 
‘‘(1) IN GENERAL.—The Commission shall 

employ an Executive Director to perform the 
administrative functions of the Commission 
under this Act, and such other functions and 
duties of the Commission as the Commission 
shall specify. 

‘‘(2) DISCHARGE OF FUNCTIONS.—Subject to 
the authority, direction, and control of the 
Commission the Executive Director shall 
carry out the functions and duties of the 
Commission under this Act. 

‘‘(d) GENERAL COUNSEL.—The Commission 
shall employ a General Counsel to provide 
legal counsel and advice to the Executive Di-
rector and the Commission in the perform-
ance of its functions under this Act, and to 
carry out such other functions and duties as 
the Commission shall specify. 

‘‘(e) STAFF.—The Commission shall employ 
such additional staff as the Commission con-
siders appropriate to assist the Executive Di-
rector and the General Counsel in carrying 
out the functions and duties of the Commis-
sion under this Act. 

‘‘(f) COMPENSATION.— 
‘‘(1) MEMBERS OF COMMISSION.— 
‘‘(A) IN GENERAL.—Each member of the 

Commission shall be compensated at a rate 
equal to the daily equivalent of the annual 
rate of basic pay prescribed for level IV of 
the Executive Schedule under section 5315 of 
title 5, United States Code, for each day (in-
cluding travel time) during which such mem-
ber is engaged in the performance of the du-
ties of the Commission. 

‘‘(B) TRAVEL EXPENSES.—The members of 
the Commission shall be allowed travel ex-
penses, including per diem in lieu of subsist-
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Commis-
sion. 

‘‘(2) EXECUTIVE DIRECTOR AND STAFF.—The 
Commission shall fix the compensation of 
the Executive Director, the General Counsel, 
and other personnel of the Commission. The 
rate of pay for the Executive Director, the 
General Counsel, and other personnel may 
not exceed the rate payable for level V of the 
Executive Schedule under section 5316 of 
title 5, United States Code. 
‘‘SEC. 203. FUNCTIONS. 

‘‘(a) PRIMARY FUNCTIONS.—The primary 
functions of the Commission are— 

‘‘(1) to protect the health, safety, and gen-
eral interests of boxers consistent with the 
provisions of this Act; and 

‘‘(2) to ensure uniformity, fairness, and in-
tegrity in professional boxing. 

‘‘(b) SPECIFIC FUNCTIONS.—The Commission 
shall— 

‘‘(1) administer title I of this Act; 
‘‘(2) promulgate uniform standards for pro-

fessional boxing in consultation with the As-
sociation of Boxing Commissions; 

‘‘(3) except as otherwise determined by the 
Commission, oversee all professional boxing 
matches in the United States; 

‘‘(4) work with the boxing commissions of 
the several States and tribal organizations— 

‘‘(A) to improve the safety, integrity, and 
professionalism of professional boxing in the 
United States; 

‘‘(B) to enhance physical, medical, finan-
cial, and other safeguards established for the 
protection of professional boxers; and 

‘‘(C) to improve the status and standards of 
professional boxing in the United States; 

‘‘(5) ensure, in cooperation with the Attor-
ney General (who shall represent the Com-
mission in any judicial proceeding under this 
Act), the chief law enforcement officer of the 
several States, and other appropriate officers 
and agencies of Federal, State, and local 
government, that Federal and State laws ap-
plicable to professional boxing matches in 
the United States are vigorously, effectively, 
and fairly enforced; 

‘‘(6) review boxing commission regulations 
for professional boxing and provide assist-
ance to such authorities in meeting min-
imum standards prescribed by the Commis-
sion under this title; 

‘‘(7) serve as the coordinating body for all 
efforts in the United States to establish and 
maintain uniform minimum health and safe-
ty standards for professional boxing; 

‘‘(8) if the Commission determines it to be 
appropriate, publish a newspaper, magazine, 
or other publication and establish and main-
tain a website consistent with the purposes 
of the Commission; 

‘‘(9) procure the temporary and intermit-
tent services of experts and consultants to 
the extent authorized by section 3109(b) of 
title 5, United States Code, at rates the Com-
mission determines to be reasonable; and 

‘‘(10) promulgate rules, regulations, and 
guidance, and take any other action nec-
essary and proper to accomplish the purposes 
of, and consistent with, the provisions of this 
title. 

‘‘(c) PROHIBITIONS.—The Commission may 
not— 

‘‘(1) promote boxing events or rank profes-
sional boxers; or 

‘‘(2) provide technical assistance to, or au-
thorize the use of the name of the Commis-
sion by, boxing commissions that do not 
comply with requirements of the Commis-
sion. 

‘‘(d) USE OF NAME.—The Commission shall 
have the exclusive right to use the name 
‘United States Boxing Commission’. Any per-
son who, without the permission of the Com-
mission, uses that name or any other exclu-
sive name, trademark, emblem, symbol, or 
insignia of the Commission for the purpose 
of inducing the sale or exchange of any goods 
or services, or to promote any exhibition, 
performance, or sporting event, shall be sub-
ject to suit in a civil action by the Commis-
sion for the remedies provided in the Act of 
July 5, 1946 (commonly known as the ‘Trade-
mark Act of 1946’; 15 U.S.C. 1051 et seq.). 

‘‘SEC. 204. LICENSING AND REGISTRATION OF 
BOXING PERSONNEL. 

‘‘(a) LICENSING.— 
‘‘(1) REQUIREMENT FOR LICENSE.—No person 

may compete in a professional boxing match 
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or serve as a boxing manager, boxing pro-
moter, or sanctioning organization for a pro-
fessional boxing match except as provided in 
a license granted to that person under this 
subsection. 

‘‘(2) APPLICATION AND TERM.— 
‘‘(A) IN GENERAL.—The Commission shall— 
‘‘(i) establish application procedures, 

forms, and fees; 
‘‘(ii) establish and publish appropriate 

standards for licenses granted under this sec-
tion; and 

‘‘(iii) issue a license to any person who, as 
determined by the Commission, meets the 
standards established by the Commission 
under this title. 

‘‘(B) DURATION.—A license issued under 
this section shall be for a renewable— 

‘‘(i) 4-year term for a boxer; and 
‘‘(ii) 2-year term for any other person. 
‘‘(C) PROCEDURE.—The Commission may 

issue a license under this paragraph through 
boxing commissions or in a manner deter-
mined by the Commission. 

‘‘(b) LICENSING FEES.— 
‘‘(1) AUTHORITY.—The Commission may 

prescribe and charge reasonable fees for the 
licensing of persons under this title. The 
Commission may set, charge, and adjust 
varying fees on the basis of classifications of 
persons, functions, and events determined 
appropriate by the Commission. 

‘‘(2) LIMITATIONS.—In setting and charging 
fees under paragraph (1), the Commission 
shall ensure that, to the maximum extent 
practicable— 

‘‘(A) club boxing is not adversely effected; 
‘‘(B) sanctioning organizations and pro-

moters pay comparatively the largest por-
tion of the fees; and 

‘‘(C) boxers pay as small a portion of the 
fees as is possible. 

‘‘(3) COLLECTION.—Fees established under 
this subsection may be collected through 
boxing commissions or by any other means 
determined appropriate by the Commission. 
‘‘SEC. 205. NATIONAL REGISTRY OF BOXING PER-

SONNEL. 
‘‘(a) REQUIREMENT FOR REGISTRY.—The 

Commission shall establish and maintain (or 
authorize a third party to establish and 
maintain) a unified national computerized 
registry for the collection, storage, and re-
trieval of information related to the per-
formance of its duties. 

‘‘(b) CONTENTS.—The information in the 
registry shall include the following: 

‘‘(1) BOXERS.—A list of professional boxers 
and data in the medical registry established 
under section 114 of this Act, which the Com-
mission shall secure from disclosure in ac-
cordance with the confidentiality require-
ments of section 114(c). 

‘‘(2) OTHER PERSONNEL.—Information (per-
tinent to the sport of professional boxing) on 
boxing promoters, boxing matchmakers, box-
ing managers, trainers, cut men, referees, 
boxing judges, physicians, and any other per-
sonnel determined by the Commission as per-
forming a professional activity for profes-
sional boxing matches. 
‘‘SEC. 206. CONSULTATION REQUIREMENTS. 

‘‘The Commission shall consult with the 
Association of Boxing Commissions— 

‘‘(1) before prescribing any regulation or 
establishing any standard under the provi-
sions of this title; and 

‘‘(2) not less than once each year regarding 
matters relating to professional boxing. 
‘‘SEC. 207. MISCONDUCT. 

‘‘(a) SUSPENSION AND REVOCATION OF LI-
CENSE OR REGISTRATION.— 

‘‘(1) AUTHORITY.—The Commission may, 
after notice and opportunity for a hearing, 
suspend or revoke any license issued under 
this title if the Commission finds that— 

‘‘(A) the license holder has violated any 
provision of this Act; 

‘‘(B) there are reasonable grounds for belief 
that a standard prescribed by the Commis-
sion under this title is not being met, or that 
bribery, collusion, intentional losing, rack-
eteering, extortion, or the use of unlawful 
threats, coercion, or intimidation have oc-
curred in connection with a license; or 

‘‘(C) the suspension or revocation is nec-
essary for the protection of health and safety 
or is otherwise in the public interest. 

‘‘(2) PERIOD OF SUSPENSION.— 
‘‘(A) IN GENERAL.—A suspension of a li-

cense under this section shall be effective for 
a period determined appropriate by the Com-
mission except as provided in subparagraph 
(B). 

‘‘(B) SUSPENSION FOR MEDICAL REASONS.—In 
the case of a suspension or denial of the li-
cense of a boxer for medical reasons by the 
Commission, the Commission may terminate 
the suspension or denial at any time that a 
physician certifies that the boxer is fit to 
participate in a professional boxing match. 
The Commission shall prescribe the stand-
ards and procedures for accepting certifi-
cations under this subparagraph. 

‘‘(3) PERIOD OF REVOCATION.—In the case of 
a revocation of the license of a boxer, the 
revocation shall be for a period of not less 
than 1 year. 

‘‘(b) INVESTIGATIONS AND INJUNCTIONS.— 
‘‘(1) AUTHORITY.—The Commission may— 
‘‘(A) conduct any investigation that it con-

siders necessary to determine whether any 
person has violated, or is about to violate, 
any provision of this Act or any regulation 
prescribed under this Act; 

‘‘(B) require or permit any person to file 
with it a statement in writing, under oath or 
otherwise as the Commission shall deter-
mine, as to all the facts and circumstances 
concerning the matter to be investigated; 

‘‘(C) in its discretion, publish information 
concerning any violations; and 

‘‘(D) investigate any facts, conditions, 
practices, or matters to aid in the enforce-
ment of the provisions of this Act, in the 
prescribing of regulations under this Act, or 
in securing information to serve as a basis 
for recommending legislation concerning the 
matters to which this Act relates. 

‘‘(2) POWERS.— 
‘‘(A) IN GENERAL.—For the purpose of any 

investigation under paragraph (1) or any 
other proceeding under this title— 

‘‘(i) any officer designated by the Commis-
sion may administer oaths and affirmations, 
subpoena or otherwise compel the attend-
ance of witnesses, take evidence, and require 
the production of any books, papers, cor-
respondence, memoranda, or other records 
the Commission considers relevant or mate-
rial to the inquiry; and 

‘‘(ii) the provisions of sections 6002 and 6004 
of title 18, United States Code, shall apply. 

‘‘(B) WITNESSES AND EVIDENCE.—The at-
tendance of witnesses and the production of 
any documents under subparagraph (A) may 
be required from any place in the United 
States, including Indian land, at any des-
ignated place of hearing. 

‘‘(3) ENFORCEMENT OF SUBPOENAS.— 
‘‘(A) CIVIL ACTION.—In case of contumacy 

by, or refusal to obey a subpoena issued to, 
any person, the Commission may file an ac-
tion in any district court of the United 
States within the jurisdiction of which an in-
vestigation or proceeding is carried out, or 
where that person resides or carries on busi-
ness, to enforce the attendance and testi-
mony of witnesses and the production of 
books, papers, correspondence, memoran-
dums, and other records. The court may 
issue an order requiring the person to appear 
before the Commission to produce records, if 
so ordered, or to give testimony concerning 
the matter under investigation or in ques-
tion. 

‘‘(B) FAILURE TO OBEY.—Any failure to obey 
an order issued by a court under subpara-
graph (A) may be punished as contempt of 
that court. 

‘‘(C) PROCESS.—All process in any con-
tempt case under subparagraph (A) may be 
served in the judicial district in which the 
person is an inhabitant or in which the per-
son may be found. 

‘‘(4) EVIDENCE OF CRIMINAL MISCONDUCT.— 
‘‘(A) IN GENERAL.—No person may be ex-

cused from attending and testifying or from 
producing books, papers, contracts, agree-
ments, and other records and documents be-
fore the Commission, in obedience to the 
subpoena of the Commission, or in any cause 
or proceeding instituted by the Commission, 
on the ground that the testimony or evi-
dence, documentary or otherwise, required of 
that person may tend to incriminate the per-
son or subject the person to a penalty or for-
feiture. 

‘‘(B) LIMITED IMMUNITY.—No individual 
may be prosecuted or subject to any penalty 
or forfeiture for, or on account of, any trans-
action, matter, or thing concerning the mat-
ter about which that individual is compelled, 
after having claimed a privilege against self- 
incrimination, to testify or produce evi-
dence, documentary or otherwise, except 
that the individual so testifying shall not be 
exempt from prosecution and punishment for 
perjury committed in so testifying. 

‘‘(5) INJUNCTIVE RELIEF.—If the Commission 
determines that any person is engaged or 
about to engage in any act or practice that 
constitutes a violation of any provision of 
this Act, or of any regulation prescribed 
under this Act, the Commission may bring 
an action in the appropriate district court of 
the United States, the United States District 
Court for the District of Columbia, or the 
United States courts of any territory or 
other place subject to the jurisdiction of the 
United States, to enjoin the act or practice, 
and upon a proper showing, the court shall 
grant without bond a permanent or tem-
porary injunction or restraining order. 

‘‘(6) MANDAMUS.—Upon application of the 
Commission, the district courts of the 
United States, the United States District 
Court for the District of Columbia, and the 
United States courts of any territory or 
other place subject to the jurisdiction of the 
United States, shall have jurisdiction to 
issue writs of mandamus commanding any 
person to comply with the provisions of this 
Act or any order of the Commission. 

‘‘(c) INTERVENTION IN CIVIL ACTIONS.— 
‘‘(1) IN GENERAL.—The Commission, on be-

half of the public interest, may intervene of 
right as provided under rule 24(a) of the Fed-
eral Rules of Civil Procedure in any civil ac-
tion relating to professional boxing filed in a 
district court of the United States. 

‘‘(2) AMICUS FILING.—The Commission may 
file a brief in any action filed in a court of 
the United States on behalf of the public in-
terest in any case relating to professional 
boxing. 

‘‘(d) HEARINGS BY COMMISSION.—Hearings 
conducted by the Commission under this Act 
shall be public and may be held before any 
officer of the Commission. The Commission 
shall keep appropriate records of the hear-
ings. 
‘‘SEC. 208. NONINTERFERENCE WITH BOXING 

COMMISSIONS. 
‘‘(a) NONINTERFERENCE.—Nothing in this 

Act prohibits any boxing commission from 
exercising any of its powers, duties, or func-
tions with respect to the regulation or super-
vision of professional boxing or professional 
boxing matches to the extent not incon-
sistent with the provisions of this Act. 

‘‘(b) MINIMUM STANDARDS.—Nothing in this 
Act prohibits any boxing commission from 
enforcing local standards or requirements 
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that exceed the minimum standards or re-
quirements promulgated by the Commission 
under this Act. 
‘‘SEC. 209. ASSISTANCE FROM OTHER AGENCIES. 

‘‘Any employee of any executive depart-
ment, agency, bureau, board, commission, of-
fice, independent establishment, or instru-
mentality may be detailed to the Commis-
sion, upon the request of the Commission, on 
a reimbursable or nonreimbursable basis, 
with the consent of the appropriate author-
ity having jurisdiction over the employee. 
While so detailed, an employee shall con-
tinue to receive the compensation provided 
pursuant to law for the employee’s regular 
position of employment and shall retain, 
without interruption, the rights and privi-
leges of that employment. 
‘‘SEC. 210. REPORTS. 

‘‘(a) ANNUAL REPORT.—The Commission 
shall submit a report on its activities to the 
Senate Committee on Commerce, Science, 
and Transportation and the House of Rep-
resentatives Committee on Commerce each 
year. The annual report shall include— 

‘‘(1) a detailed discussion of the activities 
of the Commission for the year covered by 
the report; and 

‘‘(2) an overview of the licensing and en-
forcement activities of the State and tribal 
organization boxing commissions. 

‘‘(b) PUBLIC REPORT.—The Commission 
shall annually issue and publicize a report of 
the Commission on the progress made at 
Federal and State levels and on Indian lands 
in the reform of professional boxing, which 
shall include comments on issues of con-
tinuing concern to the Commission. 

‘‘(c) FIRST ANNUAL REPORT ON THE COMMIS-
SION.—The first annual report under this 
title shall be submitted not later than 2 
years after the effective date of this title. 
‘‘SEC. 211. INITIAL IMPLEMENTATION. 

‘‘(a) TEMPORARY EXEMPTION.—The require-
ments for licensing under this title do not 
apply to a person for the performance of an 
activity as a boxer, boxing judge, or referee, 
or the performance of any other professional 
activity in relation to a professional boxing 
match, if the person is licensed by a boxing 
commission to perform that activity as of 
the effective date of this title. 

‘‘(b) EXPIRATION.—The exemption under 
subsection (a) with respect to a license 
issued by a boxing commission expires on the 
earlier of— 

‘‘(A) the date on which the license expires; 
or 

‘‘(B) the date that is 2 years after the date 
of the enactment of the Professional Boxing 
Amendments Act of 2004. 
‘‘SEC. 212. AUTHORIZATION OF APPROPRIATIONS. 

‘‘(a) IN GENERAL.—There are authorized to 
be appropriated for the Commission for each 
fiscal year such sums as may be necessary 
for the Commission to perform its functions 
for that fiscal year. 

‘‘(b) RECEIPTS CREDITED AS OFFSETTING 
COLLECTIONS.—Notwithstanding section 3302 
of title 31, United States Code, any fee col-
lected under this title— 

‘‘(1) shall be credited as offsetting collec-
tions to the account that finances the activi-
ties and services for which the fee is im-
posed; 

‘‘(2) shall be available for expenditure only 
to pay the costs of activities and services for 
which the fee is imposed; and 

‘‘(3) shall remain available until ex-
pended.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) PBSA.—The Professional Boxing Safety 

Act of 1996, as amended by this Act, is fur-
ther amended— 

(A) by striking section 1 and inserting the 
following: 
‘‘SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

‘‘(a) SHORT TITLE.—This Act may be cited 
as the ‘Professional Boxing Safety Act’. 

‘‘(b) TABLE OF CONTENTS.—The table of 
contents for this Act is as follows: 
‘‘Section 1. Short title; table of contents. 
‘‘Sec. 2. Definitions. 

‘‘TITLE I—PROFESSIONAL BOXING 
SAFETY 

‘‘Sec. 101. Purposes. 
‘‘Sec. 102. Approval or sanction requirement. 
‘‘Sec. 103. Safety standards. 
‘‘Sec. 104. Registration. 
‘‘Sec. 105. Review. 
‘‘Sec. 106. Reporting. 
‘‘Sec. 107. Contract requirements. 
‘‘Sec. 108. Protection from coercive con-

tracts. 
‘‘Sec. 109. Sanctioning organizations. 
‘‘Sec. 110. Required disclosures to State box-

ing commissions by sanctioning 
organizations. 

‘‘Sec. 111. Required disclosures by promoters 
and broadcasters. 

‘‘Sec. 112. Medical registry. 
‘‘Sec. 113. Confidentiality. 
‘‘Sec. 114. Judges and referees. 
‘‘Sec. 115. Conflicts of interest. 
‘‘Sec. 116. Enforcement. 
‘‘Sec. 117. Professional boxing matches con-

ducted on Indian lands. 
‘‘Sec. 118. Relationship with State or Tribal 

law. 
‘‘TITLE II—UNITED STATES BOXING 

COMMISSION 
‘‘Sec. 201. Purpose. 
‘‘Sec. 202. United States Boxing Commis-

sion. 
‘‘Sec. 203. Functions. 
‘‘Sec. 204. Licensing and registration of box-

ing personnel. 
‘‘Sec. 205. National registry of boxing per-

sonnel. 
‘‘Sec. 206. Consultation requirements. 
‘‘Sec. 207. Misconduct. 
‘‘Sec. 208. Noninterference with boxing com-

missions 
‘‘Sec. 209. Assistance from other agencies. 
‘‘Sec. 210. Reports. 
‘‘Sec. 211. Initial implementation. 
‘‘Sec. 212. Authorization of appropriations.’’; 

(B) by inserting before section 3 the fol-
lowing: 

‘‘TITLE I—PROFESSIONAL BOXING 
SAFETY’’; 

(C) by redesignating sections 3, 4, 5, 6, 7, 8, 
9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 21, and 22 as 
sections 101 through 118, respectively; 

(D) by striking subsection (a) of section 
113, as redesignated, and inserting the fol-
lowing: 

‘‘(a) IN GENERAL.—Except to the extent re-
quired in a legal, administrative, or judicial 
proceeding, a boxing commission, an Attor-
ney General, or the Commission may not dis-
close to the public any matter furnished by 
a promoter under section 111.’’; 

(E) by striking ‘‘section 13’’ in subsection 
(b) of section 113, as redesignated, and insert-
ing ‘‘section 111’’; 

(F) by striking ‘‘9(b), 10, 11, 12, 13, 14, or 
16,’’ in paragraph (1) of section 116(b), as re-
designated, and inserting ‘‘107, 108, 109, 110, 
111, or 114,’’; 

(G) by striking ‘‘9(b), 10, 11, 12, 13, 14, or 16’’ 
in paragraph (2) of section 116(b), as redesig-
nated, and inserting ‘‘107, 108, 109, 110, 111, or 
114’’; 

(H) by striking ‘‘section 17(a)’’ in sub-
section (b)(3) of section 116, as redesignated, 
and inserting ‘‘section 115(a)’’; 

(I) by striking ‘‘section 10’’ in subsection 
(e)(3) of section 116, as redesignated, and in-
serting ‘‘section 108’’; and 

(J) by striking ‘‘of this Act’’ each place it 
appears in sections 101 through 120, as redes-
ignated, and inserting ‘‘of this title’’. 

(2) COMPENSATION OF MEMBERS.—Section 
5315 of title 5, United States Code, is amend-
ed by adding at the end the following: 

‘‘Members of the United States Boxing 
Commission.’’. 
SEC. 722. STUDY AND REPORT ON DEFINITION OF 

PROMOTER. 
(a) STUDY.—The United States Boxing 

Commission shall conduct a study on how 
the term ‘‘promoter’’ should be defined for 
purposes of the Professional Boxing Safety 
Act. 

(b) HEARINGS.—As part of that study, the 
Commission shall hold hearings and solicit 
testimony at those hearings from boxers, 
managers, promoters, premium, cable, and 
satellite program service providers, hotels, 
casinos, resorts, and other commercial estab-
lishments that host or sponsor professional 
boxing matches, and other interested parties 
with respect to the definition of that term as 
it is used in the Professional Boxing Safety 
Act. 

(c) REPORT.—Not later than 12 months 
after the date of the enactment of this Act, 
the Commission shall submit to the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on 
Energy and Commerce of the House of Rep-
resentatives a report on the study conducted 
under subsection (a). The report shall— 

(1) set forth a proposed definition of the 
term ‘‘promoter’’ for purposes of the Profes-
sional Boxing Safety Act; and 

(2) describe the findings, conclusions, and 
rationale of the Commission for the proposed 
definition, together with any recommenda-
tions of the Commission, based on the study. 
SEC. 723. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in 
subsection (b), the amendments made by this 
title shall take effect on the date of enact-
ment of this Act. 

(b) 1-YEAR DELAY FOR CERTAIN TITLE II 
PROVISIONS.—Sections 205 through 212 of the 
Professional Boxing Safety Act of 1996, as 
added by section 721(a) of this title, shall 
take effect 1 year after the date of enact-
ment of this Act. 

Mr. HATCH. Mr. President, I com-
mend my esteemed colleagues in the 
Senate for passing S. 3021, the Family 
Entertainment and Copyright Act of 
2004, which I introduced today with the 
senior Senator from Vermont. This im-
portant legislation is actually a pack-
age of several smaller intellectual 
property bills that the House and Sen-
ate have been working to enact over 
the past 2 years. This bill strengthens 
the intellectual property laws that are 
vital to the ongoing growth of our 
economy. In addition to important 
clarifications to U.S. intellectual prop-
erty laws, this bill also contains the 
Family Movie Act, introduced by Rep-
resentative Lamar Smith, the Chair-
man of the House subcommittee with 
jurisdiction over intellectual property 
legislation. 

Title I of this Act, the Artists’ Rights 
and Theft Prevention Act of 2003, the 
ART Act, contains a slightly modified 
version of S. 1932, authored by my col-
leagues Senators Cornyn and Fein-
stein, that passed the Senate by unani-
mous consent earlier this Congress. 
This bill will close two significant gaps 
in our copyright laws that are feeding 
some of the piracy now rampant on the 
Internet. First, it criminalizes at-
tempts to camcord movies off of the-
ater screens. These camcorded copies 
of new movies now appear on 
filesharing networks almost contem-
poraneously with the theatrical release 
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of a film. Several states have already 
taken steps to criminalize this activ-
ity, but providing a uniform Federal 
law, instead of a patchwork of State 
criminal statutes, will assist law en-
forcement officials in combating the 
theft and redistribution of valuable in-
tellectual property embodied in newly- 
released motion pictures. Second, the 
bill will create a pre-registration sys-
tem that will permit criminal penalties 
and statutory damage awards. This 
will also provide a tool for law enforce-
ment officials combating the growing 
problem of music and movies being dis-
tributed on filesharing networks and 
circulating on the Internet before they 
are even released. Obviously, the in-
creasingly frequent situation of copy-
righted works being distributed ille-
gally via the Internet before they are 
even made available for sale to the 
public severely undercuts the ability of 
copyright holders to receive fair and 
adequate compensation for their 
works. 

Title II of this Act, the Family Movie 
Act of 2004, resolves some ongoing dis-
putes about e legality of so-called 
‘‘jump-and-skip’’ technologies that 
companies like Clearplay in my home 
state of Utah have developed to permit 
family-friendly viewing of films that 
may contain objectionable content. 
The Family Movie Act creates a nar-
rowly-defined safe-harbor clarifying 
that distributors of such technologies 
will not face liability for copyright or 
trademark infringement, provided that 
they comply with the requirements of 
the Act. Throughout the 108th Con-
gress, I have been working to resolve 
this issue with my colleagues in the 
Senate and several leaders in the 
House, including, most importantly 
Chairman SMITH and Chairman SEN-
SENBRENNER. The Family Movie Act 
will help to end aggressive litigation 
threatening the viability of small com-
panies like Clearplay who are busy cre-
ating innovative technologies for con-
sumers that allow them to tailor their 
home viewing experience to their own 
individual or family preferences. 

I thank my friend, the senior Senator 
from Arizona, for his and his staff’s as-
sistance in drafting this version of the 
legislation to resolve concerns that the 
House version might affect entirely un-
related disputes about commercial- 
skipping technology. Apparently, some 
were concerned that language in the 
House bill stating that this particular 
safe-harbor provision was not intended 
to resolve disputes about the legality 
of commercial-skipping technologies 
might be construed by courts as evi-
dence that Congress believes that such 
technologies violate the Copyright Act. 
- 

Courts do not, cannot, and should not 
construe the Copyright Act’s safe har-
bors in this way. For example, when 
Congress created safe-harbor provisions 
for certain types of internet service 
providers, it did not imply that all oth-
ers were violating the Copyright Act. 
Nevertheless, I am pleased that we 

were able to find language that satis-
fies all so that it is clear the Act’s safe- 
harbor for family-friendly viewing 
technologies encode absolutely no 
judgment whatsoever about the proper 
resolution of entirely unrelated dis-
putes about the legality of commer-
cial-skipping technologies. It would 
have been tragic if we had allowed a 
special-interest dispute about adver-
tising to deny parents access to tech-
nologies that give them and their chil-
dren the opportunity to watch movies 
without being exposed to profanity or 
images of rape, sex or murder. 

Title III of this Act, the National 
Film Preservation Act of 2004, will re-
authorize the National Film Preserva-
tion Board and the National Film Pres-
ervation Foundation. These entities 
have worked successfully to recognize 
and preserve historically or culturally 
significant films, often by providing 
the grants and expertise that enable 
local historical societies to protect and 
preserve historically significant films 
for the local communities for which 
they are most important. This fine 
work will ensure that the history of 
the 20th century will be preserved and 
available to future generations. As a 
conservative Senator from a socially- 
conservative-state, I occasionally take 
a few swings at the movie industry for 
the quality and content of the motion 
pictures they are currently creating, 
but I will note for the record that I 
commend efforts to ensure that impor-
tant artistic, cultural, and histori-
cally-significant films are preserved for 
future generations, and I commend the 
Senator from Vermont for his persever-
ance in reauthorizing federal funds to 
continue this important effort. 

Title IV of this Act, the Preservation 
of Orphan Works Act, also ensures the 
preservation of valuable historic 
records by correcting a technical error 
that unnecessarily narrows a limita-
tion on the copyright law applicable to 
librarians and archivists. This will 
strengthen the ability of librarians and 
archivists to better meet the needs of 
both researchers and ordinary individ-
uals and will result in greater accessi-
bility of important works. I applaud 
my colleague in the House, Representa-
tive HOWARD BERMAN of California, for 
his efforts on this bill and am pleased 
to see it included in this Senate pack-
age. 

Title V of this Act, the Ant-
icounterfeiting Act of 2004, amends our 
criminal and civil anticounterfeiting 
laws to ensure that these laws keep 
pace with the counterfeiters. Traffic in 
counterfeit copies of goods protected 
by American copyrights, patents or 
trademarks has become a multi-billion 
dollar drain on our economy. The pro-
ceeds of this illegal traffic are stolen 
from legitimate American companies 
and then used to fund other criminal 
enterprises. Unlike several of the other 
bills in this package that provide tools 
for combating music and movie piracy, 
the Anticounterfeiting Act is directed 
primarily toward combating counter-

feiting practices that enable software 
piracy around the world. 

To combat this counterfeiting, com-
panies are using increasingly sophisti-
cated authentication features to distin-
guish genuine, authorized copies of 
their products and to protect their cus-
tomers and distributors. Now, the 
counterfeiters are fighting back by 
counterfeiting authentication features 
or by stealing legally produced authen-
tication features and selling them to 
counterfeiters. The Anticounterfeiting 
Act of 2004 will impose criminal and 
civil penalties upon those who traffic 
in counterfeit or stolen authentication 
features. This will ensure that law-en-
forcement agencies and private rights- 
holders can halt criminal traffic in 
counterfeit or stolen authentication 
features before it even creates an illu-
sion of authenticity that allows coun-
terfeit goods to penetrate legitimate 
markets and endanger both the growth 
of our economy and the personal safety 
of our citizens. 

Title VI of this Act, the Cooperative 
Research and Technology Enhance-
ment Act of 2004, the CREATE Act, will 
create new opportunities to innovate 
when public institutions and private 
entrepreneurs combine their respective 
forms of expertise in collaborative, 
joint research efforts. This type of 
joint private-public research effort is 
well-suited to, in the words of Presi-
dent Lincoln, add ‘‘the fuel of interest 
to the fire of genius in the production 
of new and useful things.’’ As a result, 
we have long realized the enormous 
value of these joint research efforts, 
and we have long realized that their 
potential cannot be realized unless 
their participants can benefit from the 
intellectual property rights generated 
by such research. 

Unfortunately, the literal language 
of Section 102(g) of the Patent Act sug-
gests that nonpublic information 
known to some members of a private- 
public research team can constitute 
‘‘prior art’’ that may make the final 
results of the team research obvious, 
and thus not patentable. Because non- 
public information does not usually 
constitute ‘‘prior art’’ under the Pat-
ent Act, the potentially disparate 
treatment of such information creates 
a disincentive for entrepreneurs and 
public institutions to collaborate in 
joint research efforts. 

I believe that we must encourage, not 
discourage, public institutions and pri-
vate entrepreneurs to combine their re-
spective talents in joint research ef-
forts. Indeed, Congress committed 
itself to this principle when it passed 
the Bayh-Dole amendments to the Pat-
ent Act. The CREATE Act will simply 
conform the present language of the 
Patent Act to the intent that has al-
ways animated it. I commend Chair-
man SMITH and his staff for their ef-
forts on this legislation and am pleased 
that it has been made part of this 
package of bills. 
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Before I close, I thank all my col-

leagues and their staff who made pas-
sage of this bill today possible. In par-
ticular, I commend staff of both Judici-
ary Committees, including my own 
staff, Tom Sydnor and Dave Jones, and 
also Susan Davies, Chip Roy, Rich 
Phillips, Dan Fine, Jeff Miller, Jona-
than Schwantes, Jonathan Meyer, 
Brooke Roberts, Bill Bailey, Lee 
Carosi, Jim Hippe, Joseph Gibson, Bill 
Bailey, Blaine Merrit, David Whitney, 
Joe Keeley, Alec French, and Sampak 
Garg. 

Finally, I must note that the bi-
cameral, bipartisan approach to these 
bills in particular and to intellectual 
property issues in general is a model 
we should strive to achieve in the 109th 
Congress. 

f 

FEDERAL EMPLOYEE DENTAL AND 
VISION BENEFITS ENHANCE-
MENT ACT OF 2004 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of calendar No. 783, S. 2657. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2657) to amend part III of title 5, 
United States Code, to provide for the estab-
lishment of programs under which supple-
mental dental and vision benefits are made 
available to Federal employees, retirees, and 
their dependents, to expand the contracting 
authority of the Office of Personnel Manage-
ment, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that the amend-
ment at the desk be agreed to, the bill, 
as amended, be read a third time and 
passed, the motions to reconsider be 
laid upon the table, and that any state-
ments relating to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 4075) was agreed 
to, as follows: 

AMENDMENT NO. 4075 

(Purpose: To make technical and conforming 
amendments) 

On page 3, line 10, insert ‘‘or an employee 
organization defined under section 8901(8)’’ 
after ‘‘companies)’’. 

On page 8, line 9, insert ‘‘area’’ after ‘‘de-
livery’’. 

On page 12, line 15, strike ‘‘General Ac-
counting Office’’ and insert ‘‘Government 
Accountability Office’’. 

On page 13, line 1, strike ‘‘General Ac-
counting Office’’ and insert ‘‘Government 
Accountability Office’’. 

On page 15, line 4, insert ‘‘or an employee 
organization defined under section 8901(8)’’ 
after ‘‘companies)’’. 

On page 19, line 20, ‘‘area’’ after ‘‘deliv-
ery’’. 

On page 23, line 25, strike ‘‘General Ac-
counting Office’’ and insert ‘‘Government 
Accountability Office’’. 

On page 24, line 11, strike ‘‘General Ac-
counting Office’’ and insert ‘‘Government 
Accountability Office’’. 

On page 25, line 18, strike all through page 
26, line 19. 

On page 26, line 20, strike ‘‘sec. 7.’’ and in-
sert ‘‘sec. 6.’’. 

On page 27, line 7, strike ‘‘sec. 8.’’ and in-
sert ‘‘sec. 7.’’. 

The bill (S. 2657), as amended, was 
read the third time and passed, as fol-
lows: 

S. 2657 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Federal Em-
ployee Dental and Vision Benefits Enhance-
ment Act of 2004’’. 
SEC. 2. ENHANCED DENTAL BENEFITS FOR FED-

ERAL EMPLOYEES. 
(a) IN GENERAL.—Subpart G of part III of 

title 5, United States Code, is amended by in-
serting after chapter 89 the following: 

‘‘CHAPTER 89A—ENHANCED DENTAL 
BENEFITS 

‘‘Sec. 
‘‘8951. Definitions. 
‘‘8952. Availability of dental benefits. 
‘‘8953. Contracting authority. 
‘‘8954. Benefits. 
‘‘8955. Information to individuals eligible to 

enroll. 
‘‘8956. Election of coverage. 
‘‘8957. Coverage of restored survivor or dis-

ability annuitants. 
‘‘8958. Premiums. 
‘‘8959. Preemption. 
‘‘8960. Studies, reports, and audits. 
‘‘8961. Jurisdiction of courts. 
‘‘8962. Administrative functions. 
‘‘§ 8951. Definitions 

‘‘In this chapter: 
‘‘(1) The term ‘employee’ means an em-

ployee defined under section 8901(1). 
‘‘(2) The terms ‘annuitant’, ‘member of 

family’, and ‘dependent’ have the meanings 
as such terms are defined under paragraphs 
(3), (5), and (9), respectively, of section 8901. 

‘‘(3) The term ‘eligible individual’ refers to 
an individual described in paragraph (1) or 
(2), without regard to whether the individual 
is enrolled in a health benefits plan under 
chapter 89. 

‘‘(4) The term ‘Office’ means the Office of 
Personnel Management. 

‘‘(5) The term ‘qualified company’ means a 
company (or consortium of companies or an 
employee organization defined under section 
8901(8)) that offers indemnity, preferred pro-
vider organization, health maintenance or-
ganization, or discount dental programs and 
if required is licensed to issue applicable cov-
erage in any number of States, taking any 
subsidiaries of such a company into account 
(and, in the case of a consortium, consid-
ering the member companies and any sub-
sidiaries thereof, collectively). 

‘‘(6) The term ‘employee organization’ 
means an association or other organization 
of employees which is national in scope, or 
in which membership is open to all employ-
ees of a Government agency who are eligible 
to enroll in a health benefits plan under 
chapter 89. 

‘‘(7) The term ‘State’ includes the District 
of Columbia. 
‘‘§ 8952. Availability of dental benefits 

‘‘(a) The Office shall establish and admin-
ister a program through which an eligible in-
dividual may obtain dental coverage to sup-
plement coverage available through chapter 
89. 

‘‘(b) The Office shall determine, in the ex-
ercise of its reasonable discretion, the finan-
cial requirements for qualified companies to 
participate in the program. 

‘‘(c) Nothing in this chapter shall be con-
strued to prohibit the availability of dental 
benefits provided by health benefits plans 
under chapter 89. 
‘‘§ 8953. Contracting authority 

‘‘(a)(1) The Office shall contract with a rea-
sonable number of qualified companies for a 
policy or policies of benefits described under 
section 8954 without regard to section 5 of 
title 41 or any other statute requiring com-
petitive bidding. An employee organization 
may contract with a qualified company for 
the purpose of participating with that quali-
fied company in any contract between the 
Office and that qualified company. 

‘‘(2) The Office shall ensure that each re-
sulting contract is awarded on the basis of 
contractor qualifications, price, and reason-
able competition. 

‘‘(b) Each contract under this section shall 
contain— 

‘‘(1) the requirements under section 8902(d), 
(f), and (i) made applicable to contracts 
under this section by regulations prescribed 
by the Office; 

‘‘(2) the terms of the enrollment period; 
and 

‘‘(3) such other terms and conditions as 
may be mutually agreed to by the Office and 
the qualified company involved, consistent 
with the requirements of this chapter and 
regulations prescribed by the Office. 

‘‘(c) Nothing in this chapter shall, in the 
case of an individual electing dental supple-
mental benefit coverage under this chapter 
after the expiration of such individual’s first 
opportunity to enroll, preclude the applica-
tion of waiting periods more stringent than 
those that would have applied if that oppor-
tunity had not yet expired. 

‘‘(d)(1) Each contract under this chapter 
shall require the qualified company to 
agree— 

‘‘(A) to provide payments or benefits to an 
eligible individual if such individual is enti-
tled thereto under the terms of the contract; 
and 

‘‘(B) with respect to disputes regarding 
claims for payments or benefits under the 
terms of the contract— 

‘‘(i) to establish internal procedures de-
signed to expeditiously resolve such dis-
putes; and 

‘‘(ii) to establish, for disputes not resolved 
through procedures under clause (i), proce-
dures for 1 or more alternative means of dis-
pute resolution involving independent third- 
party review under appropriate cir-
cumstances by entities mutually acceptable 
to the Office and the qualified company. 

‘‘(2) A determination by a qualified com-
pany as to whether or not a particular indi-
vidual is eligible to obtain coverage under 
this chapter shall be subject to review only 
to the extent and in the manner provided in 
the applicable contract. 

‘‘(3) For purposes of applying the Contract 
Disputes Act of 1978 to disputes arising under 
this chapter between a qualified company 
and the Office— 

‘‘(A) the agency board having jurisdiction 
to decide an appeal relative to such a dispute 
shall be such board of contract appeals as 
the Director of the Office of Personnel Man-
agement shall specify in writing (after ap-
propriate arrangements, as described in sec-
tion 8(c) of such Act); and 

‘‘(B) the district courts of the United 
States shall have original jurisdiction, con-
current with the United States Court of Fed-
eral Claims, of any action described in sec-
tion 10(a)(1) of such Act relative to such a 
dispute. 

‘‘(e) Nothing in this section shall be con-
sidered to grant authority for the Office or 
third-party reviewer to change the terms of 
any contract under this chapter. 
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‘‘(f) Contracts under this chapter shall be 

for a uniform term of 7 years and may not be 
renewed automatically. 
‘‘§ 8954. Benefits 

‘‘(a) The Office may prescribe reasonable 
minimum standards for enhanced dental ben-
efits plans offered under this chapter and for 
qualified companies offering the plans. 

‘‘(b) Each contract may include more than 
1 level of benefits that shall be made avail-
able to all eligible individuals. 

‘‘(c) The benefits to be provided under en-
hanced dental benefits plans under this chap-
ter may be of the following types: 

‘‘(1) Diagnostic. 
‘‘(2) Preventive. 
‘‘(3) Emergency care. 
‘‘(4) Restorative. 
‘‘(5) Oral and maxillofacial surgery. 
‘‘(6) Endodontics. 
‘‘(7) Periodontics. 
‘‘(8) Prosthodontics. 
‘‘(9) Orthodontics. 
‘‘(d) A contract approved under this chap-

ter shall require the qualified company to 
cover the geographic service delivery area 
specified by the Office. The Office shall re-
quire qualified companies to include dentally 
underserved areas in their service delivery 
areas. 

‘‘(e) If an individual has dental coverage 
under a health benefits plan under chapter 89 
and also has coverage under a plan under 
this chapter, the health benefits plan under 
chapter 89 shall be the first payor of any ben-
efit payments. 
‘‘§ 8955. Information to individuals eligible to 

enroll 
‘‘(a) The qualified companies at the direc-

tion and with the approval of the Office, 
shall make available to each individual eligi-
ble to enroll in a dental benefits plan infor-
mation on services and benefits (including 
maximums, limitations, and exclusions), 
that the Office considers necessary to enable 
the individual to make an informed decision 
about electing coverage. 

‘‘(b) The Office shall make available to 
each individual eligible to enroll in a dental 
benefits plan, information on services and 
benefits provided by qualified companies par-
ticipating under chapter 89. 
‘‘§ 8956. Election of coverage 

‘‘(a) An eligible individual may enroll in a 
dental benefits plan for self-only, self plus 
one, or for self and family. If an eligible indi-
vidual has a spouse who is also eligible to en-
roll, either spouse, but not both, may enroll 
for self plus one or self and family. An indi-
vidual may not be enrolled both as an em-
ployee, annuitant, or other individual eligi-
ble to enroll and as a member of the family. 

‘‘(b) The Office shall prescribe regulations 
under which— 

‘‘(1) an eligible individual may enroll in a 
dental benefits plan; and 

‘‘(2) an enrolled individual may change the 
self-only, self plus one, or self and family 
coverage of that individual. 

‘‘(c)(1) Regulations under subsection (b) 
shall permit an eligible individual to cancel 
or transfer the enrollment of that individual 
to another dental benefits plan— 

‘‘(A) before the start of any contract term 
in which there is a change in rates charged 
or benefits provided, in which a new plan is 
offered, or in which an existing plan is termi-
nated; or 

‘‘(B) during other times and under other 
circumstances specified by the Office. 

‘‘(2) A transfer under paragraph (1) shall be 
subject to waiting periods provided under a 
new plan. 
‘‘§ 8957. Coverage of restored survivor or dis-

ability annuitants 
‘‘A surviving spouse, disability annuitant, 

or surviving child whose annuity is termi-

nated and is later restored, may continue en-
rollment in a dental benefits plan subject to 
the terms and conditions prescribed in regu-
lations issued by the Office. 
‘‘§ 8958. Premiums 

‘‘(a) Each eligible individual obtaining sup-
plemental dental coverage under this chap-
ter shall be responsible for 100 percent of the 
premiums for such coverage. 

‘‘(b) The Office shall prescribe regulations 
specifying the terms and conditions under 
which individuals are required to pay the 
premiums for enrollment. 

‘‘(c) The amount necessary to pay the pre-
miums for enrollment may— 

‘‘(1) in the case of an employee, be with-
held from the pay of such an employee; or 

‘‘(2) in the case of an annuitant, be with-
held from the annuity of such an annuitant. 

‘‘(d) All amounts withheld under this sec-
tion shall be paid directly to the qualified 
company. 

‘‘(e) Each participating qualified company 
shall maintain accounting records that con-
tain such information and reports as the Of-
fice may require. 

‘‘(f)(1) The Employee Health Benefits Fund 
is available, without fiscal year limitation, 
for reasonable expenses incurred by the Of-
fice in administering this chapter before the 
first day of the first contract period, includ-
ing reasonable implementation costs. 

‘‘(2)(A) There is established in the Employ-
ees Health Benefits Fund a Dental Benefits 
Administrative Account, which shall be 
available to the Office, without fiscal year 
limitation, to defray reasonable expenses in-
curred by the Office in administering this 
chapter after the start of the first contract 
year. 

‘‘(B) A contract under this chapter shall 
include appropriate provisions under which 
the qualified company involved shall, during 
each year, make such periodic contributions 
to the Dental Benefits Administrative Ac-
count as necessary to ensure that the reason-
able anticipated expenses of the Office in ad-
ministering this chapter during such year 
are defrayed. 
‘‘§ 8959. Preemption 

‘‘The terms of any contract that relate to 
the nature, provision, or extent of coverage 
or benefits (including payments with respect 
to benefits) shall supersede and preempt any 
State or local law, or any regulation issued 
thereunder, which relates to dental benefits, 
insurance, plans, or contracts. 
‘‘§ 8960. Studies, reports, and audits 

‘‘(a) Each contract shall contain provisions 
requiring the qualified company to— 

‘‘(1) furnish such reasonable reports as the 
Office determines to be necessary to enable 
it to carry out its functions under this chap-
ter; and 

‘‘(2) permit the Office and representatives 
of the Government Accountability Office to 
examine such records of the qualified com-
pany as may be necessary to carry out the 
purposes of this chapter. 

‘‘(b) Each Federal agency shall keep such 
records, make such certifications, and fur-
nish the Office, the qualified company, or 
both, with such information and reports as 
the Office may require. 

‘‘(c) The Office shall conduct periodic re-
views of plans under this chapter, including 
a comparison of the dental benefits available 
under chapter 89, to ensure the competitive-
ness of plans under this chapter. The Office 
shall cooperate with the Government Ac-
countability Office to provide periodic eval-
uations of the program. 
‘‘§ 8961. Jurisdiction of courts 

‘‘The district courts of the United States 
have original jurisdiction, concurrent with 
the United States Court of Federal Claims, 

of a civil action or claim against the United 
States under this chapter after such admin-
istrative remedies as required under section 
8953(d) have been exhausted, but only to the 
extent judicial review is not precluded by 
any dispute resolution or other remedy 
under this chapter. 
‘‘§ 8962. Administrative functions 

‘‘(a) The Office shall prescribe regulations 
to carry out this chapter. The regulations 
may exclude an employee on the basis of the 
nature and type of employment or conditions 
pertaining to it. 

‘‘(b) The Office shall, as appropriate, pro-
vide for coordinated enrollment, promotion, 
and education efforts as appropriate in con-
sultation with each qualified company. The 
information under this subsection shall in-
clude information relating to the dental ben-
efits available under chapter 89, including 
the advantages and disadvantages of obtain-
ing additional coverage under this chapter.’’. 
SEC. 3. ENHANCED VISION BENEFITS FOR FED-

ERAL EMPLOYEES. 
Subpart G of part III of title 5, United 

States Code, is amended by inserting after 
chapter 89A (as added by section 2 of this 
Act) the following: 

‘‘CHAPTER 89B—ENHANCED VISION 
BENEFITS 

‘‘Sec. 
‘‘8981. Definitions. 
‘‘8982. Availability of vision benefits. 
‘‘8983. Contracting authority. 
‘‘8984. Benefits. 
‘‘8985. Information to individuals eligible to 

enroll. 
‘‘8986. Election of coverage. 
‘‘8987. Coverage of restored survivor or dis-

ability annuitants. 
‘‘8988. Premiums. 
‘‘8989. Preemption. 
‘‘8990. Studies, reports, and audits. 
‘‘8991. Jurisdiction of courts. 
‘‘8992. Administrative functions. 
‘‘§ 8981. Definitions 

‘‘In this chapter: 
‘‘(1) The term ‘employee’ means an em-

ployee defined under section 8901(1). 
‘‘(2) The terms ‘annuitant’, ‘member of 

family’, and ‘dependent’ have the meanings 
as such terms are defined under paragraphs 
(3), (5), and (9), respectively, of section 8901. 

‘‘(3) The term ‘eligible individual’ refers to 
an individual described in paragraph (1) or 
(2), without regard to whether the individual 
is enrolled in a health benefits plan under 
chapter 89. 

‘‘(4) The term ‘Office’ means the Office of 
Personnel Management. 

‘‘(5) The term ‘qualified company’ means a 
company (or consortium of companies or an 
employee organization defined under section 
8901(8)) that offers indemnity, preferred pro-
vider organization, health maintenance or-
ganization, or discount vision programs and 
if required is licensed to issue applicable cov-
erage in any number of States, taking any 
subsidiaries of such a company into account 
(and, in the case of a consortium, consid-
ering the member companies and any sub-
sidiaries thereof, collectively). 

‘‘(6) The term ‘employee organization’ 
means an association or other organization 
of employees which is national in scope, or 
in which membership is open to all employ-
ees of a Government agency who are eligible 
to enroll in a health benefits plan under 
chapter 89. 

‘‘(7) The term ‘State’ includes the District 
of Columbia. 
‘‘§ 8982. Availability of vision benefits 

‘‘(a) The Office shall establish and admin-
ister a program through which an eligible in-
dividual may obtain vision coverage to sup-
plement coverage available through chapter 
89. 
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‘‘(b) The Office shall determine, in the ex-

ercise of its reasonable discretion, the finan-
cial requirements for qualified companies to 
participate in the program. 

‘‘(c) Nothing in this chapter shall be con-
strued to prohibit the availability of vision 
benefits provided by health benefits plans 
under chapter 89. 
‘‘§ 8983. Contracting authority 

‘‘(a)(1) The Office shall contract with a rea-
sonable number of qualified companies for a 
policy or policies of benefits described under 
section 8984 without regard to section 5 of 
title 41 or any other statute requiring com-
petitive bidding. An employee organization 
may contract with a qualified company for 
the purpose of participating with that quali-
fied company in any contract between the 
Office and that qualified company. 

‘‘(2) The Office shall ensure that each re-
sulting contract is awarded on the basis of 
contractor qualifications, price, and reason-
able competition. 

‘‘(b) Each contract under this section shall 
contain— 

‘‘(1) the requirements under section 8902 
(d), (f), and (i) made applicable to contracts 
under this section by regulations prescribed 
by the Office; 

‘‘(2) the terms of the enrollment period; 
and 

‘‘(3) such other terms and conditions as 
may be mutually agreed to by the Office and 
the qualified company involved, consistent 
with the requirements of this chapter and 
regulations prescribed by the Office. 

‘‘(c) Nothing in this chapter shall, in the 
case of an individual electing vision supple-
mental benefit coverage under this chapter 
after the expiration of such individual’s first 
opportunity to enroll, preclude the applica-
tion of waiting periods more stringent than 
those that would have applied if that oppor-
tunity had not yet expired. 

‘‘(d)(1) Each contract under this chapter 
shall require the qualified company to 
agree— 

‘‘(A) to provide payments or benefits to an 
eligible individual if such individual is enti-
tled thereto under the terms of the contract; 
and 

‘‘(B) with respect to disputes regarding 
claims for payments or benefits under the 
terms of the contract— 

‘‘(i) to establish internal procedures de-
signed to expeditiously resolve such dis-
putes; and 

‘‘(ii) to establish, for disputes not resolved 
through procedures under clause (i), proce-
dures for 1 or more alternative means of dis-
pute resolution involving independent third- 
party review under appropriate cir-
cumstances by entities mutually acceptable 
to the Office and the qualified company. 

‘‘(2) A determination by a qualified com-
pany as to whether or not a particular indi-
vidual is eligible to obtain coverage under 
this chapter shall be subject to review only 
to the extent and in the manner provided in 
the applicable contract. 

‘‘(3) For purposes of applying the Contract 
Disputes Act of 1978 to disputes arising under 
this chapter between a qualified company 
and the Office— 

‘‘(A) the agency board having jurisdiction 
to decide an appeal relative to such a dispute 
shall be such board of contract appeals as 
the Director of the Office of Personnel Man-
agement shall specify in writing (after ap-
propriate arrangements, as described in sec-
tion 8(c) of such Act); and 

‘‘(B) the district courts of the United 
States shall have original jurisdiction, con-
current with the United States Court of Fed-
eral Claims, of any action described in sec-
tion 10(a)(1) of such Act relative to such a 
dispute. 

‘‘(e) Nothing in this section shall be con-
sidered to grant authority for the Office or 
third-party reviewer to change the terms of 
any contract under this chapter. 

‘‘(f) Contracts under this chapter shall be 
for a uniform term of 7 years and may not be 
renewed automatically. 
‘‘§ 8984. Benefits 

‘‘(a) The Office may prescribe reasonable 
minimum standards for enhanced vision ben-
efits plans offered under this chapter and for 
qualified companies offering the plans. 

‘‘(b) Each contract may include more than 
1 level of benefits that shall be made avail-
able to all eligible individuals. 

‘‘(c) The benefits to be provided under en-
hanced vision benefits plans under this chap-
ter may be of the following types: 

‘‘(1) Diagnostic (to include refractive serv-
ices). 

‘‘(2) Preventive. 
‘‘(3) Eyewear. 
‘‘(d) A contract approved under this chap-

ter shall require the qualified company to 
cover the geographic service delivery area 
specified by the Office. The Office shall re-
quire qualified companies to include visually 
underserved areas in their service delivery 
areas. 

‘‘(e) If an individual has vision coverage 
under a health benefits plan under chapter 89 
and also has coverage under a plan under 
this chapter, the health benefits plan under 
chapter 89 shall be the first payor of any ben-
efit payments. 
‘‘§ 8985. Information to individuals eligible to 

enroll 
‘‘(a) The qualified companies at the direc-

tion and with the approval of the Office, 
shall make available to each individual eligi-
ble to enroll in a vision benefits plan infor-
mation on services and benefits (including 
maximums, limitations, and exclusions), 
that the Office considers necessary to enable 
the individual to make an informed decision 
about electing coverage. 

‘‘(b) The Office shall make available to 
each individual eligible to enroll in a vision 
benefits plan, information on services and 
benefits provided by qualified companies par-
ticipating under chapter 89. 
‘‘§ 8986. Election of coverage 

‘‘(a) An eligible individual may enroll in a 
vision benefits plan for self-only, self plus 
one, or for self and family. If an eligible indi-
vidual has a spouse who is also eligible to en-
roll, either spouse, but not both, may enroll 
for self plus one or self and family. An indi-
vidual may not be enrolled both as an em-
ployee, annuitant, or other individual eligi-
ble to enroll and as a member of the family. 

‘‘(b) The Office shall prescribe regulations 
under which— 

‘‘(1) an eligible individual may enroll in a 
vision benefits plan; and 

‘‘(2) an enrolled individual may change the 
self-only, self plus one, or self and family 
coverage of that individual. 

‘‘(c)(1) Regulations under subsection (b) 
shall permit an eligible individual to cancel 
or transfer the enrollment of that individual 
to another vision benefits plan— 

‘‘(A) before the start of any contract term 
in which there is a change in rates charged 
or benefits provided, in which a new plan is 
offered, or in which an existing plan is termi-
nated; or 

‘‘(B) during other times and under other 
circumstances specified by the Office. 

‘‘(2) A transfer under paragraph (1) shall be 
subject to waiting periods provided under a 
new plan. 
‘‘§ 8987. Coverage of restored survivor or dis-

ability annuitants 
‘‘A surviving spouse, disability annuitant, 

or surviving child whose annuity is termi-

nated and is later restored, may continue en-
rollment in a vision benefits plan subject to 
the terms and conditions prescribed in regu-
lations issued by the Office. 
‘‘§ 8988. Premiums 

‘‘(a) Each eligible individual obtaining sup-
plemental vision coverage under this chapter 
shall be responsible for 100 percent of the 
premiums for such coverage. 

‘‘(b) The Office shall prescribe regulations 
specifying the terms and conditions under 
which individuals are required to pay the 
premiums for enrollment. 

‘‘(c) The amount necessary to pay the pre-
miums for enrollment may— 

‘‘(1) in the case of an employee, be with-
held from the pay of such an employee; or 

‘‘(2) in the case of an annuitant, be with-
held from the annuity of such an annuitant. 

‘‘(d) All amounts withheld under this sec-
tion shall be paid directly to the qualified 
company. 

‘‘(e) Each participating qualified company 
shall maintain accounting records that con-
tain such information and reports as the Of-
fice may require. 

‘‘(f)(1) The Employee Health Benefits Fund 
is available, without fiscal year limitation, 
for reasonable expenses incurred by the Of-
fice in administering this chapter before the 
first day of the first contract period, includ-
ing reasonable implementation costs. 

‘‘(2)(A) There is established in the Employ-
ees Health Benefits Fund a Vision Benefits 
Administrative Account, which shall be 
available to the Office, without fiscal year 
limitation, to defray reasonable expenses in-
curred by the Office in administering this 
chapter after the start of the first contract 
year. 

‘‘(B) A contract under this chapter shall 
include appropriate provisions under which 
the qualified company involved shall, during 
each year, make such periodic contributions 
to the Vision Benefits Administrative Ac-
count as necessary to ensure that the reason-
able anticipated expenses of the Office in ad-
ministering this chapter during such year 
are defrayed. 
‘‘§ 8989. Preemption 

‘‘The terms of any contract that relate to 
the nature, provision, or extent of coverage 
or benefits (including payments with respect 
to benefits) shall supersede and preempt any 
State or local law, or any regulation issued 
thereunder, which relates to vision benefits, 
insurance, plans, or contracts. 
‘‘§ 8990. Studies, reports, and audits 

‘‘(a) Each contract shall contain provisions 
requiring the qualified company to— 

‘‘(1) furnish such reasonable reports as the 
Office determines to be necessary to enable 
it to carry out its functions under this chap-
ter; and 

‘‘(2) permit the Office and representatives 
of the Government Accountability Office to 
examine such records of the qualified com-
pany as may be necessary to carry out the 
purposes of this chapter. 

‘‘(b) Each Federal agency shall keep such 
records, make such certifications, and fur-
nish the Office, the qualified company, or 
both, with such information and reports as 
the Office may require. 

‘‘(c) The Office shall conduct periodic re-
views of plans under this chapter, including 
a comparison of the vision benefits available 
under chapter 89, to ensure the competitive-
ness of plans under this chapter. The Office 
shall cooperate with the Government Ac-
countability Office to provide periodic eval-
uations of the program. 
‘‘§ 8991. Jurisdiction of courts 

‘‘The district courts of the United States 
have original jurisdiction, concurrent with 
the United States Court of Federal Claims, 
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of a civil action or claim against the United 
States under this chapter after such admin-
istrative remedies as required under section 
8983(d) have been exhausted, but only to the 
extent judicial review is not precluded by 
any dispute resolution or other remedy 
under this chapter. 
‘‘§ 8992. Administrative functions 

‘‘(a) The Office shall prescribe regulations 
to carry out this chapter. The regulations 
may exclude an employee on the basis of the 
nature and type of employment or conditions 
pertaining to it. 

‘‘(b) The Office shall, as appropriate, pro-
vide for coordinated enrollment, promotion, 
and education efforts as appropriate in con-
sultation with each qualified company. The 
information under this subsection shall in-
clude information relating to the vision ben-
efits available under chapter 89, including 
the advantages and disadvantages of obtain-
ing additional coverage under this chapter.’’. 
SEC. 4. TECHNICAL AND CONFORMING AMEND-

MENT. 
The table of chapters for part III of title 5, 

United States Code, is amended by inserting 
after the item relating to chapter 89 the fol-
lowing: 
‘‘89A. Enhanced Dental Benefits ......... 8951 
‘‘89B. Enhanced Vision Benefits ......... 8981’’. 
SEC. 5. APPLICATION TO POSTAL SERVICE EM-

PLOYEES. 
Section 1005(f) of title 39, United States 

Code, is amended in the second sentence by 
striking ‘‘chapters 87 and 89’’ and inserting 
‘‘chapters 87, 89, 89A, and 89B’’. 
SEC. 6. REQUIREMENT TO STUDY HEALTH BENE-

FITS COVERAGE FOR DEPENDENT 
CHILDREN WHO ARE FULL-TIME 
STUDENTS. 

Not later than 6 months after the date of 
enactment of this Act, the Office of Per-
sonnel Management shall submit to Congress 
a report describing and evaluating options 
whereby benefits under chapter 89 of title 5, 
United States Code, could be made available 
to an unmarried dependent child under 25 
years of age who is enrolled as a full-time 
student at an institution of higher education 
as defined under section 101 of the Higher 
Education Act of 1965 (20 U.S.C. 1001). 
SEC. 7. EFFECTIVE DATE. 

The amendments made by this Act shall 
take effect on the date of enactment of this 
Act and shall apply to contracts that take 
effect with respect to the calendar year 2006. 

f 

AMENDING TITLE 21, DISTRICT OF 
COLUMBIA OFFICIAL CODE 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of H.R. 4302, which is at the desk. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 4302) to amend title 21, District 
of Columbia Official Code, to enact the pro-
visions of the Mental Health Civil Commit-
ment Act of 2002 which affect the Commis-
sion on Mental Health and require action by 
Congress in order to take effect. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo-
tion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 4302) was read the third 
time and passed. 

Mr. MCCAIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
CHAMBLISS). The clerk will call the 
roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

TRIBUTE TO RETIRING SENATORS 

FRITZ HOLLINGS 
Mr. REID. Mr. President, I want to 

spend a few minutes talking about the 
Senators who will not be here when the 
Senate starts over again this January. 
The first I ever heard about Senator 
FRITZ HOLLINGS was while watching a 
TV program where Senator HOLLINGS 
was running for President, and he said, 
during a Presidential debate, when the 
issue of the day was whether there 
should be a nuclear freeze, which had 
been propounded by Alan Cranston, an-
other candidate, when asked about the 
nuclear freeze, Senator HOLLINGS said, 
‘‘Until a few days ago, I thought this 
was a new kind of dessert.’’ That wit is 
typical of FRITZ HOLLINGS. 

Mr. President, FRITZ HOLLINGS is a 
man who is, as far as I am concerned, 
the epitome of what it means to be a 
Senator. He is a person who looks the 
role and is everything that I am not— 
tall, handsome, with flowing white 
hair, and very articulate. This is a man 
who was one of the original southern 
politicians who thought it was appro-
priate to start talking about the evils 
of segregation. FRITZ HOLLINGS is tall, 
handsome, with a great voice, a great 
sense of humor; and he is somebody for 
whom I have the greatest respect. I 
will miss him so much. 

He, Peatsy, and I have traveled. He is 
someone who has been so good to the 
State of South Carolina. I have been to 
his home. He has given me a tour of Co-
lumbia, SC, where he is a legend in his 
own time. He showed me the place 
where he was born. 

I want to extend through the magic 
of this television to everyone within 
the sound of my voice the fact that 
FRITZ HOLLINGS is a great Senator and 
will go down in the history of the Sen-
ate as one of the great Senators. 

I also want FRITZ and Peatsy to know 
how much I care for them, and I appre-
ciate very much their generosity and 
friendship to Landra and me over these 
many years. 

JOHN BREAUX 
JOHN BREAUX and I came to the Sen-

ate together. We served in the House 
together. He comes from a State that, 
of course, is famous for unpredictable 
politics, and JOHN has done every bit of 
his work to make sure that tradition is 
upheld. 

When he was running for the Senate, 
as only JOHN BREAUX could do, his op-

ponent raised a question, and his oppo-
nent, who was somebody who also had 
served in the House of Representatives, 
said JOHN BREAUX can be bought. They 
would rush out to JOHN BREAUX and 
would say: Your opponent said you 
could be bought. How do you respond to 
that? JOHN BREAUX said: Well, I can be 
leased but I can’t be bought. Who else, 
other than JOHN BREAUX, could get 
away with something like that? 

He is a great person, a person of in-
tegrity, a person who came to the 
House of Representatives way back in 
1972. He served in the Congress for 32 
years. There is no one who is better at 
making a deal than JOHN BREAUX. I say 
this in the most positive way. Legisla-
tion is the art of compromise, con-
sensus building, and JOHN BREAUX un-
derstood that to a T. We need more 
people such as JOHN BREAUX with the 
ability to reach across the aisle. 

We will miss JOHN BREAUX, Mr. Prob-
lem Solver. I appreciate his and Lois’s 
friendship over these years. I will miss 
him very much. 

BOB GRAHAM 
BOB GRAHAM and I came to the Sen-

ate together in 1986. He first ran for 
Governor 26 years ago. Since that time, 
and even before, he has spent hundreds 
of days working with regular Florid-
ians in their jobs. 

The thing we all see in BOB GRAHAM 
is the little notebooks he carries and 
everything he does he writes down. I 
am sure some day after we are long 
gone, a historian will review those, and 
BOB GRAHAM will be well known in the 
history books because he wrote the his-
tory of everything he has done for the 
last 25 or 30 years. 

He was a great Governor for the Sun-
shine State. He has been a tremendous 
Senator. I served with him from the 
time we came here on the Environment 
and Public Works Committee. He has 
certainly been tremendous on that 
committee. He is a detail man. He is a 
person, for example, who worked on the 
Everglades. He was tireless, persistent, 
and so smart. He has become an expert 
on foreign affairs and foreign intel-
ligence. He served as chairman of the 
Intelligence Committee. He has writ-
ten a book on the subject. His knowl-
edge and contributions in that area 
will be hard to replace. 

I certainly will miss the Senator 
from Florida. It is just too bad he de-
cided not to run for reelection. 

JOHN EDWARDS 
I ask everyone to pull out this week’s 

People magazine, if they have one—if 
not, get a copy of it—because that tells 
the story of JOHN and Elizabeth ED-
WARDS. The story is directed toward 
Elizabeth because she has now been 
stricken with breast cancer, but it tells 
in some detail about this wonderful 
family. 

He was the Vice Presidential can-
didate and is someone who has tremen-
dous ability. I am a trial lawyer. He is 
a trial lawyer. He has made such a dis-
tinct impression on the country with 
his oratorical skills. We know why he 
was a great trial lawyer. 
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People magazine is so filled with in-

formation and inspiration. The last 
sentence in that People magazine arti-
cle talks about Elizabeth Edwards. She 
knew she had breast cancer in the last 
week of the campaign. She did not tell 
anybody, but she tells in this People 
magazine article that was so well writ-
ten that somewhere at a place she 
stopped, they were having a cancer sur-
vivor program, and one of them asked 
her: Are you a cancer survivor? She did 
not answer but, of course, thought to 
herself, as the article says: We’ll see. 

We will see. We certainly hope for the 
Edwards family, which has already had 
a lot of personal problems due to the 
death of their 16-year-old son, we really 
do hope—all of us, all Americans hope 
for Elizabeth Edwards, this wonderful 
woman, to recover. 

I will miss JOHN EDWARDS in the Sen-
ate. He only served here 6 years, but he 
certainly left his mark as a great Sen-
ator from the State of North Carolina. 
North Carolina is going to benefit, 
however, from the defeat of the Kerry- 
Edwards ticket because he is returning 
to North Carolina. 

DON NICKLES 
DON NICKLES and I have done some 

things together in the Senate that I 
will always remember. There are laws 
on the statute books of this country. 
One of the things we did, and people 
said we could not do, resulted because 
we were concerned about regulations 
and how burdensome and overbearing 
they can become. So we introduced leg-
islation that basically said if the ad-
ministration promulgates a regulation 
that we do not think helps the country, 
then we can overturn that regulation. 
That is the law. 

We have overturned regulations that 
have been burdensome to this country. 
I have not always liked the result of 
the legislation that has been over-
turned, but it is my law along with 
Senator NICKLES’. He is a great legis-
lator. 

We worked together on the Appro-
priations Subcommittee on Legislative 
Branch. We really did some things that 
have changed what goes on. We have 
changed things a great deal, such as 
how Members of the House and Senate 
do their franking. We changed that. 

Senator NICKLES and I were the first 
to talk about how bad the east front of 
the Capitol looked, and we did a num-
ber of things. We got the automobiles 
removed from the east front of the Cap-
itol. This was what first got me inter-
ested in doing something about having 
a visitor center on the east front of the 
Capitol, which is now in the process of 
being completed. 

I have so much respect for Senator 
NICKLES. He and I have a different po-
litical philosophy, no question about 
that, but I think the work we have 
done together sets an example of how 
Democrats and Republicans of totally 
different political philosophy can work 
together for the betterment of this 
country. 

DON NICKLES is a good man. He is a 
young man. He has a great future in 

the private sector. I personally will 
miss him a lot. I care a great deal 
about DON NICKLES and wish him the 
very best. 

BEN NIGHTHORSE CAMPBELL 
Everyone has heard me talk about 

Searchlight, NV, the place of my birth 
and where I still live. The only Senator 
who has ever been to my home in 
Searchlight is BEN NIGHTHORSE CAMP-
BELL. BEN NIGHTHORSE CAMPBELL one 
day called my wife and said: I will be in 
Searchlight and want to come visit 
you. I will be there in about 40 min-
utes. 

I was out doing a little jog. I thought 
something was wrong when I came 
back. She said: NIGHTHORSE is on his 
way. 

He had a vehicle that was so big—I 
live a little bit off the beaten path—it 
could not get into my yard. We went up 
and met him and brought him back to 
my home. We had a wonderful visit. 

BEN NIGHTHORSE CAMPBELL is, among 
other things, a great artist. He makes 
jewelry. I wanted to get my wife some-
thing very special for Christmas a cou-
ple years ago, and I went to BEN 
NIGHTHORSE CAMPBELL to see if he 
could do something unique. He said he 
was making his daughter a belt, and he 
would make one just like it for my 
wife. 

He did that. It is a beautiful piece of 
jewelry. There are two of them in the 
world. My wife has hers, and if you go 
to the Museum of the American Indian, 
which is right down the way and just 
opened, you will see my wife’s silver 
belt in the museum. Actually, it is not 
hers, it is his daughter’s, but there is 
only one identical to my wife’s. BEN 
NIGHTHORSE CAMPBELL is a great guy, a 
tremendous athlete. 

I have great admiration for his phys-
ical prowess. I have always disagreed 
with his motorcycle riding but he be-
lieves he should continue doing that. 
He is a man who has written a book. I 
have read his book. It is a wonderful 
rags-to-riches story. He will be missed 
and that is an understatement. 

TOM DASCHLE 
There is no way I can, on the Senate 

floor in the few minutes I am going to 
take, convey to my colleagues and the 
people within the sound of my voice 
the feelings I have about TOM DASCHLE. 
He and I came to the Senate together 
18 years ago. We served in the House of 
Representatives before that. The last 6 
years we have worked together daily. 
There may be a day or two that went 
by without our talking but they were 
rare. We spoke even during the time we 
were on break. We have virtually been 
together every day. The only time we 
really did not spend a lot of time com-
municating is when he was in South 
Dakota and I was in Searchlight. Our 
BlackBerrys would not work. My 
BlackBerry now works in Searchlight. 
His still does not work in South Da-
kota. 

TOM’s legislative record is certainly 
there. It is apparent. He has done won-
derful things for the State of South Da-

kota and this country. I could, but it is 
really unnecessary, explain what he 
has done for the farmers, the environ-
ment, the military, including the vet-
erans, but what I can try in a very in-
adequate way is to express to him, 
through this manner, the things I have 
tried to say personally to him in the 
last couple of weeks, and that is ex-
press my appreciation to him for the 
opportunities he has given me. 

TOM DASCHLE is a totally unselfish 
person. I can remember about 6 years 
ago when I was selected by my peers to 
be assistant leader I went to Senator 
DASCHLE and said: What is this job 
going to be? He said: Whatever you 
make it. 

I took him at his word, and this job 
is what I thought the assistant leader 
or the whip should be. I could never 
have done what I have done and had 
the good fortune of being in the places 
I have been and had the freedom to do 
things on this Senate floor but for the 
support and authorization of Senator 
DASCHLE. 

I do not think I have ever raised my 
voice to Senator DASCHLE. We both 
grew up with three brothers. We are 
the first to really go to school of any 
depth in our families. I have learned a 
lot from Senator DASCHLE. 

As I have told everyone, I am not 
TOM DASCHLE and I am going to be a 
different kind of person in the new du-
ties I have beginning at the first of the 
year. 

I told TOM DASCHLE earlier this week 
that earlier this year I lost my best 
friend. His name was Mike 
O’Callaghan. He was someone who 
taught me in high school. He taught 
me how to fight in the ring and in 
other places. When I went to law 
school, he helped me. He was a disabled 
Korean veteran but he gave me part of 
his pension money to help me through 
tough times in school. I was allowed to 
take the bar before I graduated from 
law school. I was married and had two 
children, was desperate for money. I 
came back to Reno and there was Mi-
chael O’Callaghan. He gave me a $50 
bill. That was in the fall of 1963. He 
gave me a $50 bill. I had never seen one 
before but he gave that to me. He knew 
I was desperate for money. 

Then I held a few offices, and as a 
very young man I ran for Lieutenant 
Governor. People kind of thought I was 
going to win that. He moved back from 
California to Nevada to run for Gov-
ernor because there was no Democrat 
to run sitting for Lieutenant Governor. 
They knew O’Callaghan had no chance, 
but he did. He became the Governor of 
the State of Nevada. 

I am trying to paint a picture for this 
man and how close he was to me. He 
was so good to me, able to give me ad-
vice and counsel. He told me what I 
needed to hear, not what I wanted to 
hear, and I did not make a decision im-
portant in nature unless I discussed it 
with my friend Mike O’Callaghan. 

He went to church early one morning 
this summer and died. It was a very 
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painless death. He went to church 
every day. He was a devoutly religious 
man, and somebody whom I have 
missed more than words can describe. 

I told my friend TOM in his office a 
day or two ago that he was now my 
Mike O’Callaghan, that I have some-
body I will call just as I did my friend 
Mike, that I will call him often. He 
said: That is fine. You could not call 
me too many times. 

So TOM DASCHLE and I have devel-
oped a relationship that can best be de-
scribed as two brothers. I have three 
brothers, one of whom is dead. So TOM 
replaces my brother Dale. I will call 
TOM and I will talk to him when I feel 
it necessary, knowing he will continue 
to give the advice and counsel to me 
that he has for the last 6 years. 

There are additional things I would 
like to say, but I will suffice to say 
that for the 22 years I have known TOM 
DASCHLE, which has been culminated in 
the 6 years of intense personal contact 
where we have dealt with the problems 
of the country and the world in great 
depth, that there will never be an op-
portunity and an experience like that 
again. I am grateful to TOM and to his 
wonderful wife Linda for their friend-
ship and TOM’s service to our country. 

Mr. SANTORUM. Mr. President, I 
rise today to pay tribute to departing 
Senators for their service and devotion 
to the United States Senate. They are 
not only my colleagues but my friends 
as well. 

The reality of elections for the Sen-
ate is that every two years we experi-
ence change—current members depart 
and new members are welcomed. At 
every transition I am reminded by the 
reality that life is more than just poli-
tics. I am certain the departing Sen-
ators—are experiencing a tremendous 
feeling of sorrow, yet anticipation of 
things to come, as they leave their 
friends, colleagues, and this great nur-
turing institution. 

Though we may fight hard during 
campaigns, we return to the Senate 
after the election to realize that we are 
not just losing Senators—we are losing 
friends. There is a bond—a collegiality 
and friendship—in the Senate that 
crosses party lines. We face long hard 
battles on the campaign trail and 
sometimes things can get ugly. But 
after all is said and done, after election 
day, we must all come back to Wash-
ington and work together to do what is 
best for our country. 

I will certainly miss my colleagues 
with whom I have worked for several 
years. I have had the honor to serve on 
the Finance Committee with four of 
my distinguished retiring colleagues, 
including Senator JOHN BREAUX and 
Senator DON NICKLES. Both of these 
men were instrumental in leading the 
fight to reform Medicare. 

Senator JOHN BREAUX and I have 
worked side by side on Social Security 
issues. He is a good friend and he has 
always been willing to compromise. He 
is the master of a very noble craft that 
of bringing people together from both 
sides of the aisle. 

Senator DON NICKLES has been a val-
uable comrade in protecting intellec-
tual property rights of pharmaceutical 
companies and reforming health care, 
specifically working hard to pass the 
Patients Bill of Rights. He also spon-
sored commendable legislation to cre-
ate the Office of International Reli-
gious Freedom at the Department of 
State, which I cosponsored. Senator 
NICKLES as whip and chairman of the 
Budget Committee has done more to 
advocate fiscal conservatism than any 
other Senator during my tenure. He 
has a true expertise in these issues, and 
I thank him for his guidance and lead-
ership. 

More importantly, Senator NICKLES 
befriended me when I first came to the 
Senate and encouraged me to get in-
volved in the National Prayer Break-
fast and the Senate Bible Study. If it 
were not for his friendship, my time in 
the Senate would have been drastically 
different. 

BEN NIGHTHORSE CAMPBELL 
Senator BEN NIGHTHORSE CAMPBELL 

is a very kind and humble man and I 
have had the honor to work with him 
to assure that nondemocratic forces 
are unsuccessful in undermining move-
ments for democracy in the Ukraine. 
But what I remember most about Sen-
ator BEN NIGHTHORSE CAMPBELL is a 
story he told me once about his deci-
sion to vote for the ban on partial- 
birth abortion. While in the hospital 
recovering from a motorcycle accident, 
Senator CAMPBELL was touched by the 
immense effort of doctors to save the 
lives of babies that weighed only a cou-
ple pounds. He was convicted by the 
significance of doctors going to such 
great lengths to save babies only a cou-
ple minutes old. This picture made him 
question partial-birth abortions: Why 
would we not do everything in our 
power to save babies who were still in 
their mother’s womb? I thank Senator 
CAMPBELL for his honesty on this issue 
and for sharing that story with me. I 
will never forget it. 

ZELL MILLER 
I had the privilege of getting to know 

Senator ZELL MILLER as we traveled 
around the country together this past 
fall. Senator MILLER and I have worked 
hard on education issues including the 
Paperwork Reduction Act. He is a man 
that believes in the ideals of this na-
tion and understands that we must 
sometimes take a stand if we want to 
be heard. I treasure the friendship that 
Senator MILLER and I have formed dur-
ing our service together. I want him to 
know how much I admire him. He is a 
man with the courage to stand up for 
his convictions. He did the hardest 
thing for any man to do—he endorsed 
the opposing party’s nominee in this 
year’s election. I cannot thank him 
enough for his support. I will always 
have undying gratitude for him. 

Our departing Senators have been 
lights of inspiration and men who went 
above the call of duty to serve our 
country in their congressional capac-
ities. They each have their own unique 

political perspective that has served 
the Senate well. Although my philoso-
phies may differ from some Senators, 
we do not disagree on the greatness of 
America. We can all agree that we live 
in the greatest nation in the world, and 
we all believe that without democracy, 
life, liberty, and justice cannot flour-
ish. 

My departing colleagues are great 
men and great Americans. They have 
contributed immensely to our coun-
try—making their states and our coun-
try significantly better than when they 
first stepped foot on the Senate floor. 

We are all going to miss their pres-
ence and wisdom here in the Senate. 
Their departures will surely leave a 
hole in expertise and leadership that 
will be hard to fill. I wish them health 
and happiness in their future endeav-
ors—wherever the road may take them. 
May God continue to bless them and 
their families. 

Come January, as we face another 
transition, I welcome in the new mem-
bers and look forward to forging new 
relationships as we continue to work 
towards making Americans safer, 
healthier, and more financially secure. 

BEN NIGHTHORSE CAMPBELL 
Mr. HATCH. Mr. President, I would 

like to take a moment to honor my 
good friend and colleague, Senator BEN 
NIGHTHORSE CAMPBELL of Colorado. 
BEN is my best friend in the Senate. I 
know every one of my Senate col-
leagues would join me in expressing 
how much we care for Senator CAMP-
BELL and how much we will miss him 
here in the Senate. 

I have always considered BEN to be 
larger than life, someone you would 
read about in a novel about the Senate 
than someone actually serving in the 
Senate. He is a high-school dropout 
who became a United States Senator, a 
veteran of the Korean war, captain of 
the U.S. judo team, and an extremely 
successful horse breeder and jeweler. 
He doesn’t conform to any stereotypes. 
No other senators—let alone Repub-
licans—wear a ponytail, ride a Harley- 
Davidson to work, or stubbornly refuse 
to wear any neckwear more formal 
than a western bolo tie. 

But I am sure I am not surprising 
any of you by saying BEN is not your 
typical politician. One of my favorite 
stories about BEN’s independent streak 
is from a town meeting he held back 
when he was a Member of the House. 

A constituent asked BEN a question, 
and BEN did his best to answer it. The 
gentleman didn’t like the response, so 
he tersely rephrased the question and 
BEN answered it again. The man got 
very upset, and said ‘‘You have not an-
swered my question!’’ BEN firmly told 
him, ‘‘Look, you asked a question, I 
answered it. You asked me again, and I 
answered it. Now I can’t help it if you 
don’t like the answer you got, but 
these other folks are waiting to ask 
questions of their own, so you and I are 
just going to have to agree to dis-
agree.’’ 

BEN started to call on another person 
when the man jumped out of his chair 
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and yelled to BEN, ‘‘I don’t believe you 
are taking all of the facts that I’ve 
stated into account, and you are not 
going to simply dismiss me like that. I 
am a taxpayer, and I pay your salary, 
and I demand an answer!’’ 

BEN, through gritted teeth, said, 
‘‘You know, I hate it when people feel 
that because you’re an elected official, 
they somehow own you. Do you realize 
that my salary costs every man, 
woman and child in this country about 
one-half of one cent each year?’’ At 
that point, BEN reached into his pock-
et, pulled out a penny, flipped it to the 
man, and said, ‘‘Here’s your refund!’’ 
He turned to the audience and yelled, 
‘‘Next question!’’ The audience cheered 
and the man left the meeting. 

Now that is a good description of the 
BEN NIGHTHORSE CAMPBELL that I have 
come to know and love. 

Most of you know that I have sat 
next to BEN during policy lunches ever 
since he saw the light and switched 
parties so many years ago. I still love 
to tell the story of when he decided to 
move over to the right side of the aisle. 

BEN and I became good friends soon 
after he joined the Senate, and we re-
peatedly discussed his growing disillu-
sionment with the policies and politics 
of those on other side of the aisle. I 
would point out that power, its accu-
mulation and retention, seemed to be 
of greater importance to some on his 
side than finding the right answer, that 
the worth of an issue should not always 
be measured simply by political advan-
tage. He would disagree, but over time 
his protests would grow fewer and less 
heartfelt. 

I was surprised when BEN stopped me 
one day nearly 10 years ago and said, 
‘‘Orrin, you’re right. I can’t stand it 
anymore over here.’’ He asked whether 
I could arrange for him to see Senator 
DOLE, and I said, ‘‘I believe I can’’—3 
minutes later we were in Bob Dole’s of-
fice. 

Bob had the biggest smile on his face 
I had ever seen and gave BEN a warm 
hug. He commented about the courage 
and principle it took to make such a 
decision, but he didn’t need to make a 
hard sell. It was obvious BEN had al-
ready made up his mind to become a 
Republican. 

I can vividly remember when BEN at-
tended his first Republican policy 
luncheon. BEN and I had discussed how 
disappointed he was with the direction 
and tone of the Democrat policy meet-
ings. He said they had devolved from 
honest discussions of differences into 
angry, one-sided shouting matches 
dominated by some of the most senior 
and well-known members. If you didn’t 
agree with their liberal positions, your 
view wasn’t welcome. 

I assured BEN that the Republicans 
were different. We showed great respect 
for one another and there was always 
considerable deference given to dif-
fering points of view. 

When BEN and I took our places at 
the back of the room—where we have 
sat together since that day—a quiet 

discussion soon broke out into bitter 
argument. One person jumped up, 
anger seething from his face, stared at 
another very senior member with a 
snarl on his face, and then called him a 
derogatory name. Everyone started 
shouting, and it took Bob Dole several 
minutes to restore order. 

BEN’s eyes got larger and larger as he 
watched what was happening, then 
without turning his head, he gave me a 
quick jab in the ribs. ‘‘Gee, Orrin,’’ he 
muttered, ‘‘it’s sure good to see how 
well we Republicans get along com-
pared to those darn Democrats!’’ 

Thankfully, BEN’s decision to join 
the Republican Party wasn’t solely 
based on policy lunches. 

I have plenty more stories to tell of 
my good friend from Colorado, but I 
will close by saying that I will miss 
BEN dearly and wish him the very best 
as he starts the next phase in his life. 
I know him too well to think that this 
is really a retirement from public serv-
ice. This is just the end of one phase of 
service that will open up several other 
ways for him to reach out and make a 
difference in the lives of those around 
him. 

ZELL MILLER 
Mr. President, I am grateful for the 

chance to take a few moments to rec-
ognize my good friend from across the 
aisle, Senator ZELL MILLER of Georgia. 
ZELL is one of my best friends in the 
United States Senate. I know every one 
of my Senate colleagues would join me 
in expressing how much we care for 
Senator MILLER and how much we will 
miss him. 

It is no secret that ZELL is his own 
man, someone who does what he be-
lieves is right, not what is politically 
expedient. His values were shaped 
while growing up in the South, raised 
by his strong mother and reinforced 
through his service in the U.S. Marine 
Corps. 

And for those who say you cannot be 
a successful politician without sacri-
ficing some of your principles, I point 
to my good friend from Georgia. When 
he finishes his Senate term this year, 
he will complete nearly six decades of 
publicly elected service, starting with 
his first election as mayor of his home-
town of Young Harris, Georgia, in the 
late 1950s. 

ZELL was a popular two-term Gov-
ernor of Georgia in fact, he was named 
the most popular Governor in America 
by The Washington Post in 1998. His 
popularity came from his successful 
programs that found national acclaim 
among them was passing the Nation’s 
first ‘‘two strikes and you’re out’’ law 
against violent felons, starting the Na-
tion’s only voluntary pre-kindergarten 
program for 4-year-olds, and creating 
the nationally acclaimed HOPE schol-
arship that has had such tremendous 
success in Georgia. 

My good friend swept into the Senate 
to complete the remaining 4 years of 
the late Senator Paul Coverdell. Many 
political observers call ZELL the last of 
the Southern conservative Democrats 

to serve in the Senate. He has certainly 
established himself as a strong voice 
for the conservative, commonsense ap-
proach to issues, reaching across the 
aisle to support tax cuts, improve edu-
cation, confirm judicial nominations, 
and strengthen national security. 

ZELL is widely known for his straight 
talk on the issues you know where he 
stands and what he stands for, and ev-
erything he says comes straight from 
the heart. I can’t tell you how many 
times a constituent from my home 
State of Utah will write to tell me how 
inspired they were by a speech that 
ZELL had given on this Senate floor. 

I am sorry to see ZELL leave, but I 
am grateful for the service he has given 
these last 4 years. He is beloved by 
Georgians, and I know he would have 
easily been reelected, and he is beloved 
by millions in America. And, last but 
not least, he is beloved by his col-
leagues here in the Senate. 

PETER G. FITZGERALD 
Mr. President, I would like to take a 

moment of the Senate’s time, as we 
near completion of our duties for the 
108th Congress, to honor the work and 
contribution to Republican Party, the 
Senate, and the Nation of my friend, 
the Senator from Illinois, Senator 
PETER FITZGERALD. Senator FITZ-
GERALD has chosen to take his youth 
and talents and serve in other areas 
outside of the Senate. Our loss will be, 
no doubt, the gain of others. 

Senator FITZGERALD provided a good, 
youthful, and modern face to the Re-
publican Party. Our party will only 
stay strong if we maintain within it 
our own diversity of perspectives, and I 
am grateful for the contribution of 
Senator FITZGERALD. 

Elected to the Senate in 1998 at the 
very young age of 38, the Senator im-
mediately added his vigor, intelligence, 
and experience in financial markets to 
address many of the complicated issues 
faced by your Government and society 
as the Nation turned into the 21st cen-
tury. 

When corporate scandals erupted 
early in this century, threatening to 
undermine confidence in markets, the 
Senate was, indeed, fortunate to be 
able to turn to Senator FITZGERALD for 
his thoughtful and informed guidance. 
As a former commercial banking attor-
ney, he used his expertise in his posi-
tions on the Commerce and Govern-
mental Affairs Committees, particu-
larly his chairmanship of the sub-
committee on Financial Management, 
the Budget and International Security, 
to chair or support numerous hearings 
to illuminate the problems and nec-
essary legislation we needed to return 
probity to financial dealings and con-
fidence in our markets. The modern 
capitalist system is what provides 
growth and wealth to all the societies 
of the world, and the American mar-
kets are the most dynamic in the 
world. They are also the most diversi-
fied, and the vast majority of our citi-
zens depend on them for employment, 
security and retirement. We owe a 
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great deal of appreciation to Senator 
FITZGERALD for his work on corporate 
fraud issues, and I would like to thank 
him, once again. 

Senator FITZGERALD is a reformer, 
through and through. It is his dedica-
tion to our system of Government and 
economy that drove him to find ways 
to improve it. He applied his drive to 
reform to consumer issues, Govern-
ment affairs, financial management, 
and the complicated mesh of revenue 
collection that is the current tax sys-
tem of this country. And he quite de-
servedly received numerous acclama-
tions from groups advocating for con-
sumer and tax reform. 

Through this all, he never lost his 
focus on his home State. He didn’t 
work for Illinois to get re-elected, he 
worked for Illinois because of his dedi-
cation to his State and his high stand-
ards of public service. A column in the 
Chicago Tribune, a good paper not 
known for being ragingly Republican, 
commended him for ‘‘elevating courage 
and honesty to new heights.’’ That 
sounds right to me. 

I will miss the presence of Senator 
FITZGERALD, his thoughtful floor state-
ments before this body, and the impec-
cable manners of a gentleman that are 
so naturally his. His State can be 
proud of the Republican they sent to 
serve too briefly in this body. We will 
miss his intelligence and dedication, 
and I will miss a good Senator and 
friend. I expect that, with his relative 
youth, we will hear much more of 
PETER G. FITZGERALD. 

DON NICKLES 
Mr. President, I rise today to express 

my sincere gratitude for having had 
the opportunity to serve with Senator 
DON NICKLES, and to wish him the very 
best as he retires from the Senate. 

A lot of descriptive words come to 
my mind when I think of DON NICKLES. 
Among the most prominent are coura-
geous, knowledgeable, and engaging. 
All three of these, as well as many 
other of DON NICKLES’ qualities, will be 
sorely missed in the United States Sen-
ate. 

I can think of no other Member of 
the Senate who has been a more rock 
solid beacon for conservatism than DON 
NICKLES. His is the kind of courage 
that leads him to speak up alone 
against the whole world, if necessary, 
for what he believes. No matter what 
the issue or whether it is brought up on 
the floor of the Senate, in one of his 
committees, or in some other forum, 
DON NICKLES is willing to speak up in 
his earnest yet friendly manner to ask 
questions, raise concerns, and stand up 
for conservative principles. Senator 
NICKLES has been one of the most ar-
ticulate Senators I have seen in my 28 
years of service in the Senate. His 
voice, in defense for what he and many 
of us believe to be right, will be notice-
ably absent in the months and years to 
come. 

Senator NICKLES is also one of the 
most knowledgeable Members of this 
body. I have long been impressed with 

his grasp of minute details of eco-
nomic, tax, and budget issues. His 
major committee assignments, Budget, 
Finance, and Energy, all cover complex 
issues that can take a huge amount of 
effort to master. Yet, DON clearly does 
his homework and seems totally at 
ease in discussing details of the budget 
or a comprehensive tax bill. As chair-
man of the Budget Committee, Senator 
NICKLES has served with distinction. 
With all the challenges facing the 
budget in the recent past, DON has pre-
sided over that committee in particu-
larly trying times. Yet, he has exhib-
ited patience and perseverance in the 
midst of a number of very difficult 
problems. Every citizen of this country 
owes him a debt of gratitude for his 
service on our behalf. 

DON NICKLES is also one of the most 
engaging individuals I have had the 
privilege of knowing. His quick smile 
and friendliness to not only other Sen-
ators, but also to Senate staff and to 
everyone he meets marks him as a 
genuinely fine individual. I know Don 
has a deep faith in God and strives to 
do his best to live according to his con-
victions. 

As Senator NICKLES moves on toward 
the next stage in his impressive career, 
I wish him the very best and hope that 
we have the opportunity to see him 
regularly and to have the benefit of his 
wisdom and knowledge for many years 
to come. 

TOM DASCHLE 
Mr. President, I am grateful for this 

opportunity to say a few words about 
our friend and colleague, the distin-
guished minority leader, Senator TOM 
DASCHLE. 

TOM’s commitment to public service, 
on behalf of the people of South Da-
kota and America, is an example I hope 
more citizens will follow. He served 
here as a Senate staff member before 
being elected to the House of Rep-
resentatives in 1978. South Dakota is 
one of just seven States with a single 
House member, which required TOM to 
run a statewide race. That was familiar 
territory for him when he ran for and 
won his Senate seat in 1986. Tom is one 
of 49 Senators who previously served in 
the other body, experience which I be-
lieve enhances their service here and 
makes the Senate more effective in 
serving all Americans. 

Yesterday, our colleague Senator 
DURBIN said that it is hard to imagine 
the Senate without TOM DASCHLE. 
Some might merit that compliment be-
cause of the sheer length of their ten-
ure. TOM merits it because of the pres-
ence he quickly established, both as a 
Member and as a leader in this body. 
He was only 2 years into a second term 
when his fellow Democrats elected him 
their leader by just one vote. Only 
Lyndon Johnson became his party’s 
leader more quickly. 

TOM’s 10 years as Democratic leader 
included periods as both majority and 
minority leader. Those positions, espe-
cially in a narrowly divided chamber, 
are each very challenging and each 

very different. TOM served in each post 
with class and determination, unifying 
his caucus and working to achieve 
their agenda. Needless to say, we have 
not agreed on every element of that 
agenda. But in this political world, it is 
really a compliment to say that TOM 
effectively and skillfully used whatever 
tools were available to fight for what 
he believed and for what his caucus 
wanted to achieve. Even when we were 
at loggerheads, when it seemed like the 
irresistible force was meeting the im-
movable object, civility has always 
marked TOM DASCHLE’s presence in this 
body, as a Senator and as a leader. 

I was gratified to hear Senator 
DASCHLE’s comments on this floor yes-
terday and a few things really stood 
out. First, I was struck by the fact that 
he his number in the chronological list 
of United States Senators is 1776. TOM 
offered the valuable reflection that he 
is, as we all are, part of the broad 
sweep of American history, from the 
American revolution to the 108th Con-
gress and into the future. 

Second, TOM asked a very important 
question, whether our power comes 
just from military might or also from 
wisdom, compassion, tolerance, and 
willingness to cooperate. Everyone who 
serves in this body should maintain 
that perspective. 

Third, TOM spoke of what he called 
the politics of the common ground. In-
dividual Senators, as well as the two 
political parties, have certain bottom- 
line issues, certain fundamental prin-
ciples or positions on which they just 
find little room to give. But on others, 
and I sometimes wonder whether this 
list is longer than we might think, we 
must practice the politics of common 
ground. Reminding us of that was, by 
itself, an act of leadership by the mi-
nority leader. 

And finally, he told us of a note he 
wrote on one of his famous unscheduled 
driving trips across his State. He 
wrote, ‘‘Everything was worth doing.’’ 
Each of us who has worked alongside 
TOM DASCHLE, whether on the same or 
opposing sides, knows that this is his 
approach to, and attitude about, public 
service. That sets a good example for 
us all. 

BOB GRAHAM 
Mr. HARKIN. Mr. President, with the 

close of the 108th Congress, the Senate 
will lose to retirement one of our most 
respected and admired Members, Sen-
ator BOB GRAHAM of Florida. 

I remember how impressed we were 
in 1987 when BOB came to the Senate 
after two terms as an enormously pop-
ular Governor of Florida. From the 
start, he made his mark in this body as 
a serious and diligent legislator—a 
classic workhorse Senator rather than 
show-horse Senator. 

One of his greatest accomplishments 
was the passage, 4 years ago, of com-
prehensive legislation to restore and 
protect the Florida Everglades. This 
was BOB GRAHAM at his very best: forg-
ing a bipartisan consensus, and 
crafting a unique partnership among 
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Federal, State and local governments 
as well as private industries and land-
owners. This will be a living monument 
to Senator BOB GRAHAM: a restored and 
revitalized Everglades. 

I first got to know BOB GRAHAM back 
in 1977, a decade before he came to this 
body. At the time, he was a state sen-
ator down in Florida, planning to run 
for Governor the following year. He 
had heard about my work days, an idea 
that I originated when I was running 
for Congress in 1974. I had spent dozens 
of work days—as a cop on the beat, 
construction worker, farmer, nurse’s 
aide, and many other professions. It 
was a great way to get in touch with 
ordinary working Iowans and their 
concerns. 

I remember BOB coming by my office 
over in the Cannon House Office Build-
ing. He was a very serious man, very 
analytical and thorough. He asked all 
the right questions. And a couple 
weeks later, he sent me his plan to con-
duct 100 work days during his cam-
paign for Governor. I told him, as tact-
fully as I could, that was way too 
many, that he would never be able to 
do it. But BOB went ahead with his 
plan. He did, indeed, conduct 100 work 
days. He did, indeed, get elected Gov-
ernor of Florida. And I learned never to 
underestimate BOB GRAHAM. 

By the way, BOB’s work days didn’t 
stop there. As Governor and United 
States Senator, he went on to complete 
nearly 400 work days, serving as police 
officer, teacher, garbage man, busboy, 
hurricane relief worker, you name it. 
BOB swears by the value of these days— 
as I do. In fact, in 1997, he spent one 
work day as a U.S. Customs inspector 
at the port in Tampa. This opened his 
eyes to the extreme vulnerability of 
our ports to crime, drug trafficking, 
and terrorist strikes. 

And the work days continue. Last 
month, Senator GRAHAM spent a day as 
a high school civics teacher in Miami. 
And just this past weekend, he spent a 
day as a bookseller in Coral Gables. 

All of which is typical of BOB 
GRAHAM. He may be retiring from the 
Senate, but he is not a retiring man. 
He continues to be a workhorse and a 
whirlwind of activity. His new book, 
Intelligence Matters, has stirred up 
controversy by shining a spotlight on 
the Saudi royal family’s connections to 
terrorism. 

The fact is BOB is leaving the Senate 
at the very top of his game, especially 
in the field of intelligence and home-
land security. After the September 11 
attacks, it was Senator GRAHAM who 
proposed the creation of a joint House- 
Senate inquiry into the intelligence 
failures leading up to the attacks. Sen-
ator GRAHAM ended up serving as co-
chair of that historic effort, and he did 
just a brilliant job of keeping the in-
quiry bipartisan, focused on the facts, 
focused on solutions. 

Meanwhile, events have vindicated 
Senator GRAHAM’s principled stand as 
one of only 23 Senators to vote in Octo-
ber 2002 against the resolution to au-

thorize the use of force against Sad-
dam. At the time, he argued passion-
ately that the war on terrorism should 
be our highest priority. He insisted 
that al Qaeda was the real threat to 
America, and that an attack on Iraq 
would be a detour and distraction from 
the war on terrorism. And, as usual, 
BOB GRAHAM was exactly right. The 
Senate failed to heed his warnings. I 
failed to heed his warnings. And, as a 
result, Osama bin Laden remains at 
large, al-Qaida and the Taliban are re-
constituting themselves, and our 
Armed Forces are bogged down in a 
quagmire in Iraq. 

So, no question, with BOB GRAHAM’s 
retirement, the Senate is losing one of 
its most talented and respected mem-
bers. Over the years, BOB and Adele 
have become wonderful friends, and 
those friendships will continue. But I 
will miss the day-to-day association on 
the floor with BOB. 

As I said, you have to respect the 
fact that BOB GRAHAM is leaving the 
Senate at the very top of his game. I 
wish BOB and Adele all the best. 

JOHN BREAUX 
Mr. President, there are not many 

things on which all Senators agree. But 
on one thing, there is universal, bipar-
tisan agreement in this body: We are 
going to miss Senator JOHN BREAUX 
when he retires at the end of the 108th 
Congress. 

Make no mistake, JOHN BREAUX is a 
tremendously accomplished Senator, 
with scores of legislative achievements 
and accomplishments. He is a Senator’s 
Senator. But when I think of JOHN 
BREAUX, I think first and foremost of 
his character, his unique way with peo-
ple, and his wonderful good nature. 

You can disagree with JOHN, but you 
can never dislike him. He has a knack 
for taking disagreements and disputes, 
and turning them into deals to move 
people forward. This is a priceless tal-
ent—a special skill—and I have never 
met another politician who could 
match JOHN BREAUX’s gifts in this re-
gard. 

For JOHN, politics is not something 
you do with clinched teeth. Politics is 
a joy. Politics is fun. They used to call 
Hubert Humphrey the ‘‘happy war-
rior.’’ And that is very much the spirit 
that JOHN BREAUX has always brought 
to his work in the Senate. However, 
JOHN would rather not make war on 
other Senators; he would rather cut a 
constructive deal that gets things done 
for ordinary people. 

Of course, these personal qualities 
have allowed JOHN BREAUX to be an 
amazingly effective Senator for his 
State of Louisiana. When JOHN comes 
to you, when he tells you he needs help 
on a measure critical to his State, it is 
mighty hard to say no. Frankly, many 
times I have had a preconceived notion 
against the oil and gas industries, and 
I have opposed what they are trying to 
do on this or that bill. But JOHN 
BREAUX would come to see you, he 
talks it through, and next thing you 
know, you find yourself supporting 

him. He is just so effective in that kind 
of one-on-one persuasion. And, time 
and again, Louisiana has been the big 
winner. 

Another hallmark of JOHN BREAUX in 
the Senate has been his commonsense 
centrism. JOHN is a man of strong prin-
ciples, but he is not rigid and he cer-
tainly is not an ideologue. The ques-
tions JOHN asks are, ‘‘What is prac-
tical?’’ ‘‘What is going to work in the 
real world?’’ ‘‘What can we bring peo-
ple together on, in order to make a 
positive difference?’’ 

Typical of Senator BREAUX was his 
proposal a couple years ago to address 
the problem of 54 million Americans 
without health insurance. He called for 
universal health care. But he kept it 
practical. He proposed that all Ameri-
cans have access to a basic, govern-
ment-defined insurance package simi-
lar to what members of Congress and 
our staffs get from the Federal Em-
ployees Health Benefit Plan. And he 
proposed tax credits to make premiums 
more affordable for middle- and lower- 
income citizens. 

Perhaps it is symbolic that JOHN 
BREAUX is leaving the Senate at this 
time. As we saw this week in the con-
ference on the FSC bill, the spirit of 
compromise and the art of constructive 
accommodation seem to be dying in 
the Senate—and even more so in the 
House. Increasingly, the attitude 
around here is ‘‘my way or the high-
way.’’ And that is not the Senate that 
I have loved over the years. That is not 
healthy for our democracy. 

The shame is that JOHN BREAUX is 
leaving at exactly the time when we 
need his talents more than ever. In 
fact, we need a dozen JOHN BREAUXs 
around here to heal this body, to show 
people how to rise above partisanship 
in the best interests of the country. 

So I will miss JOHN’s presence in the 
Senate. We will all miss him. But JOHN 
BREAUX is the youngest 60-year-old per-
son I have ever met. And you can bet 
that he has many challenges and op-
portunities still ahead of him. JOHN 
and Lois have been, and will continue 
to be, wonderful friends. And I wish 
them all the best. 

ERNEST F. HOLLINGS 
Mr. INOUYE. Mr. President, I rise to 

join my colleagues in tribute to Sen-
ator ERNEST ‘‘FRITZ’’ HOLLINGS. I will 
miss my good friend from South Caro-
lina who in 2003, at the age of 81, fi-
nally became his State’s senior Sen-
ator—after 36 years as a junior Sen-
ator. 

In addition to being remembered as a 
coauthor of the Gramm-Rudman-Hol-
lings legislation that cut tens of bil-
lions of dollars from the Federal budg-
et deficit, FRITZ HOLLINGS has left an 
indelible mark on our Nation in the 
areas of health care, environmental 
protection, resource conservation, 
technology development, job creation, 
transportation security, and law en-
forcement, to name a few. 

Immediately after the September 11, 
2001, terrorist attacks on America, 

VerDate Aug 04 2004 00:43 Nov 22, 2004 Jkt 039060 PO 00000 Frm 00038 Fmt 4624 Sfmt 0634 E:\CR\FM\A20NO6.033 S20PT1



CONGRESSIONAL RECORD — SENATE S11703 November 20, 2004 
Senator HOLLINGS worked to protect 
the safety of our traveling public by 
authoring the Aviation Security Act 
which created the Transportation Se-
curity Administration. Similarly, rec-
ognizing that America’s ports and bor-
ders were our Nation’s weak security 
links, Senator HOLLINGS championed 
legislation to increase security at 
America’s ports. 

As the father of the National Oceanic 
and Atmospheric Administration, Sen-
ator HOLLINGS recognized the extent to 
which the ocean environment sustains 
us—from human uses in commerce and 
recreation to being the original cradle 
of life on our planet. He knew the im-
portance of taking appropriate steps to 
be responsible stewards of this rich, yet 
fragile resource. 

His oceans legacy includes author-
ship of the National Coastal Zone Man-
agement Act of 1972, which established 
Federal policy for protecting coastal 
areas, and the Marine Mammal Protec-
tion Act, which also became the model 
for other countries, for the protection 
of dolphins, sea otters and other mam-
mals. In a continuing effort to do what 
is best for our ocean environment, Sen-
ator HOLLINGS created the U.S. Com-
mission on Ocean Policy in 2000, to re-
view the accomplishments of the last 
30 years, and recommend actions for 
the future. Upon the issuance of the re-
port, Senator HOLLINGS laid the 
groundwork for legislation to adopt the 
recommendations of the Ocean Com-
mission. I am the proud cosponsor of 
two of those measures, S. 2647, the 
Fritz Hollings National Ocean Policy 
and Leadership Act, and S. 2648, the 
Ocean Research Coordination and Ad-
vancement Act. 

Beyond the oceans, Senator HOLLINGS 
worked to make our communities and 
schools safer, through programs such 
as Community Oriented Policing Serv-
ices—COPS—that put more than 100,000 
police officers on the streets in 13,000 
communities across the country. The 
COPS program is also the largest 
source of dedicated funding for inter-
operable communications for public 
safety officers. 

Senator HOLLINGS brought competi-
tion to the telecommunications arena 
which resulted in new services to con-
sumers at affordable rates. 

I will miss Senator HOLLINGS’ wis-
dom, vision, and wit, but, most of all, 
his friendship. 

I wish FRITZ and his wife Peatsy a 
fond Aloha. 

DON NICKLES 
Ms. COLLINS. Mr. President, DON 

NICKLES first came to the Senate in 
1980 as a young man of 31 with a vision. 
He now leaves us, 24 years later, with a 
record we all can envy and a reputation 
we all should emulate. There are a lot 
of words that can be used to describe 
this man. Perhaps these five describe 
him best: ‘‘As good as his word.’’ 

In his eloquent eulogy to Ronald 
Reagan this summer, DON said that 
those who came to Washington after 
the watershed election of 1980, ‘‘consid-

ered ourselves part of the soldiers in 
the field trying to get an agenda done 
to expand freedom.’’ 

There is no more noble an agenda 
than the expansion of freedom, and he 
has been a devoted soldier to that 
cause. He has been a strong advocate 
for our Armed Forces, dedicated to the 
defense of our Nation and to the expan-
sion of liberty around the world. 

He has been equally devoted to the 
freedom that comes from responsible, 
less intrusive and more accountable 
government. He is a champion of effec-
tive economic-growth policies, and of 
tax reform that encourages investment 
and helps build strong families and 
communities. DON NICKLES has always 
been of the side of the American peo-
ple. His tenure as chairman of the 
Budget Committee will long be held up 
as a model of effective leadership, a co-
operative spirit wedded to rock-solid 
principles. 

DON comes from a small State and 
from a background in small business. 
That we have not always agreed on 
every issue is insignificant. What does 
matter is the values we share and the 
friendship that is the result. 

DON is much more than just an espe-
cially effective legislator and a very 
good friend. When Oklahoma City was 
struck by a heinous act of terrorism in 
1995, he was there for the people of his 
State, offering comfort and support. 
The rebuilding, both material and spir-
itual, would not have been so quickly 
and thoroughly accomplished without 
the strength of DON NICKLES. 

He came here as a young man and, 
despite the passage of 24 years, leaves 
as a young man. And, I might add, as a 
pretty fast man. In the New York Mar-
athon last weekend, Oklahoma’s senior 
senator finished in the top half of a 
field of more than 36,000 runners. If 
there was a caucus for Senators able to 
run more than 26 miles in less than 41⁄2 
hours, I believe it would be the small-
est in the history of the republic. 

Thank you, Senator DON NICKLES, for 
your service to this institution and to 
this country. Whatever path the future 
sets before you, I know you will be at 
the front of the pack. 

ERNEST HOLLINGS 
Mr. LEAHY. Mr. President, I rise 

today to pay tribute to a legend of a 
man who has spent his career dedicated 
to working for the great people of 
South Carolina. There is nothing small 
about Senator HOLLINGS. From his 
height, to his storied career, to his 
large booming voice and southern 
drawl you can always hear calling 
‘‘yea’’ or ‘‘nay’’ during rollcall votes, 
Senator HOLLINGS is a giant. A reporter 
once said that if you sent to central 
casting for a Senator, you got FRITZ 
HOLLINGS. I have had the pleasure of 
serving with Senator HOLLINGS for all 
30 of my years in the Senate and during 
that time he, and his wife Peatsy, have 
been dear friends. 

Before setting foot in this Chamber, 
Senator HOLLINGS had amassed a ca-
reer that any man would be proud of. 

He attended the Citadel, the Military 
College of South Carolina, and upon his 
graduation in 1942 accepted a commis-
sion in the U.S. Army. He served our 
country honorably in the campaigns in 
North Africa and Europe during World 
War II, and received a Bronze Star for 
his valor. Senator HOLLINGS began his 
political career when he was 26 as he 
was elected to the South Carolina 
House of Represenatives. During his 
second term he was voted Speaker pro 
tempore and a short 4 years later he 
was elected lieutenant governor. In 
1958 at age 36 was elected as Governor, 
the youngest Governor of South Caro-
lina in the 20th Century. 

Senator HOLLINGS was first elected to 
Senate in 1966 and has subsequently 
been re-elected to six additional terms, 
making him the ninth longest serving 
Member of this body. Throughout his 
entire career the Senator has been a 
leader, fighting to protect our ports, 
our neighborhoods and American man-
ufacturing jobs. He has been an out-
spoken advocate for fiscal responsi-
bility, civil rights and against hunger. 

In 1974, he led the creation of the 
Women, Infants and Children—WIC— 
nutritional assistance program. In 1978, 
he sponsored legislation and helped se-
cure funding for South Carolina’s first 
National Park, Congaree Swamp. He 
has stood tall in protecting our oceans 
and coasts, he authored the Marine 
Mammal Protection Act and the 
Oceans Act of 2000, which created the 
U.S. Commission on Ocean Policy. 

Since 1967 Senator HOLLINGS has been 
a member of the Commerce Committee 
and from his coauthorship of the 1996 
Telecommunications Act that deregu-
lated the telecom industry to his work 
on the FTC ‘‘Do Not Call List,’’ he has 
consistently looked out for the best in-
terest of consumers. In 2000, Senator 
HOLLINGS and I, along with Senators 
SARBANES and WYDEN, were successful 
in beating back the wholesale federal 
preemptions of State consumer protec-
tion laws during negotiations of the E– 
Commerce bill which I sponsored. 

Senator HOLLINGS is the longest serv-
ing Democrat on the Budget Com-
mittee, and is the only Democrat to 
have served on the committee every 
year since its creation. In 1984 Senator 
Hollings collaborated with Senators 
Phil Gramm and Warren Rudman to es-
tablish the Gramm-Hollings-Rudman 
deficit reduction legislation that 
helped reduce the deficit by $70 billion 
in its first year of enactment. 

I have had the pleasure to serve with 
Senator HOLLINGS on the Appropria-
tions Committee, where he has served 
since 1971, and is currently 3rd highest 
ranking member. From this position he 
has helped important initiatives both 
in South Carolina and nationally, such 
as a cause I have always strongly sup-
ported, the battle against cancer. Sen-
ator HOLLINGS helped create a nation-
wide program to screen women for 
breast and cervical cancer and worked 
to establish a cancer center at the 
Medical University of South Carolina 
that bears his name. 
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Earlier this fall more than 600 friends 

came together to celebrate Senator 
HOLLINGS’s career in the Senate, an 
event that raised $2 million for the 
Hollings Cancer Center. We toasted his 
accomplishments and his incredible ca-
reer of public service that has spanned 
more than five decades in State and na-
tional politics. I joined this body in 
1974 and I immediately learned that 
Senator HOLLINGS is a man that always 
speaks his mind. His straightforward 
manner, dynamic personality and un-
wavering integrity are qualities that 
make me proud to call him my friend. 
I have valued his friendship and his ca-
maraderie over these past 30 years, and 
I wish FRITZ and his wife Peatsy the 
best of lives in their beloved South 
Carolina. 

JOHN BREAUX 
Mr. President, the State of Louisiana 

has a proud history of sending remark-
able public figures to serve in the Sen-
ate. Louisiana has elected leaders that 
have been influential in guiding the di-
rection of our country. Our colleague 
JOHN BREAUX is a man from this same 
mold. For more than 30 years the sen-
ior Senator from Louisiana has rep-
resented his State in Washington, with 
18 years as a Member of this body, and 
14 years of service in the House of Rep-
resentatives. In that time, he has al-
ways been willing to reach across the 
aisle to bring our colleagues together 
and his leadership has produced a list 
of impressive legislative accomplish-
ments. 

As chairman and then as ranking 
member of the Special Committee on 
Aging, Senator BREAUX has fought tire-
lessly for the rights of older Ameri-
cans, working to reform and protect 
both Social Security and Medicare. 
The senior Senator from Louisiana has 
also provided strong leadership within 
the Senate during his 8-year tenure as 
deputy chief whip. His repeated elec-
tion to this position speaks to the re-
spect that our colleagues have for Sen-
ator BREAUX’s ability to routinely 
bring together Members with differing 
opinions to build a consensus. 

One of Senator BREAUX’s lasting leg-
acies will be the leading role he has 
taken with regard to environmental 
conservation. In 1990, the Senator au-
thored the Coastal Wetlands Planning, 
Protection and Restoration Act, which 
provides for the restoration of the vital 
coastal wetlands of Louisiana and has 
since become known as the Breaux Act. 
This legislation was passed during his 
first term in the Senate and has since 
been renewed. More recently, Senator 
BREAUX has supported legislation that 
would help protect coastal regions 
from the impact of offshore oil and gas 
exploration. 

In our many years of service to-
gether, Senator BREAUX and I have had 
the opportunity to work closely on a 
wide range of issues. We both have been 
actively involved in telecommuni-
cations legislation, and collaborated on 
legislation that authorized reform of 
the telephone industry. I am particu-

larly appreciative of Senator BREAUX’s 
unwavering support for legislation op-
posing the use of antipersonnel land-
mines, an issue of great significance to 
me personally and to the safety of mil-
lions of people around the world. 

I am proud of the body of legislation 
that Senator BREAUX and I advanced 
together throughout our shared time in 
the Senate. I commend Senator 
BREAUX for his dedication to being a 
watchdog for American seniors, for his 
legacy of environmental protection in 
Louisiana, and for his record of public 
service on behalf of his fellow 
Louisianans. The Senate and the peo-
ple of Louisiana are losing a dedicated 
public servant and exceptional leader. I 
congratulate the Senator on a remark-
able congressional career and wish him 
continued success in his future endeav-
ors. 

On a personal level, JOHN and Lois 
BREAUX are good friends. Marcelle and 
I share the joy of telling grandchildren 
stories—and even of borrowing Mardi 
Gras costumes. I quickly realized in 
wearing one that you needed the spe-
cial Cajun flavor of Louisiana to carry 
it off. JOHN can do that one day at a 
Mardi Gras party and the next day han-
dle on the floor the most complex issue 
facing the Finance Committee. He is a 
Senator’s Senator. 

BOB GRAHAM 
Mr. LEAHY. Mr. President, at the 

end of this Congress we will bid fare-
well to distinguished members of this 
body who have served their States and 
their country with honor. I rise today 
to pay tribute to the Senior Senator 
from Florida, a man who has been a 
leader in the Senate on national intel-
ligence issues, prescription drugs and 
the environment and has been a strong 
voice in this body on behalf of the in-
terests of his fellow Floridians. 

For more than four decades Senator 
GRAHAM has been a leader in Florida 
politics, serving his State as a State 
representative and Senator, as Gov-
ernor and as a United States Senator. 
For 18 years Senator GRAHAM has com-
piled an impressive record of leadership 
while serving as chairman and ranking 
member of the Veterans Affairs Com-
mittee, chairman of the Intelligence 
Committee, chairman of the Demo-
cratic Senatorial Campaign Com-
mittee, and as a senior member of the 
Senate Finance Committee. 

Since 1974, Senator GRAHAM has com-
pleted more than 400 ‘‘Workdays,’’ with 
Floridians around his State. During 
these workdays the Senator spends 
working alongside his constituents, the 
personal interaction helps him under-
stand the challenges that Floridians 
face. These visits clearly have provided 
Senator GRAHAM with an opportunity 
to recognize the community values and 
hard work that are exhibited and 
shared by his constituents. These jobs 
have gone everywhere from garbage 
loader to short order cook. No Senator 
has done anything similar. 

From his position on the Senate Fi-
nance Committee, Senator GRAHAM has 

picked up the torch for causes sup-
ported by another respected Floridian 
Claude Pepper, the former Senator and 
Congressman. He has supported pro-
viding affordable prescription drugs to 
Americans and has advocated for a 
common sense approach to Medicare 
that focuses on wellness and preventa-
tive health. Senator GRAHAM has in-
creased access to the Children’s Health 
Insurance Program and has pushed 
Congress to live up to its commitment 
to support social services. 

Both as Governor and Senator, BOB 
GRAHAM has been dedicated to pro-
tecting the environment. He has helped 
direct millions of dollars to protect the 
Everglades, restore wetlands and pro-
mote responsible development. In the 
Senate, BOB GRAHAM has voiced opposi-
tion to drilling on the Outer Conti-
nental Shelf and for an end to the 
harmful practice of dredging in the 
Apalachicola River. 

For those of us that have served with 
Senator GRAHAM in the Senate we have 
admired his hard work and dedication 
to his constituents. We join him now in 
celebrating his eighteen successful 
years in this body, a period of time 
that is one part of a career of service to 
the State of Florida. As Senator 
GRAHAM moves out of the public eye, 
he leaves behind a legacy of accom-
plishment that will be forever remem-
bered by his fellow Americans and Flo-
ridians. He also leaves a reputation of 
integrity and insight. History will 
show that this country should have lis-
tened to his warnings about the failed 
intelligence leading up to the war in 
Iraq. 

JOHN EDWARDS 
Mr. President, I rise today to recog-

nize the service of Senator JOHN ED-
WARDS of North Carolina. 

Because of his time on the campaign 
trail, Senator EDWARDS’ biography is 
well known to most Americans. He is 
the son of a mill worker and was the 
first in his family to attend college. 
Before coming to the Senate, JOHN 
fought for victims’ rights against in-
surance companies for more than 20 
years in North Carolina. He enjoyed 
great success in that career, but seek-
ing to do more for the people of his 
State, he decided to run for the Senate 
in 1998. JOHN ran against, and defeated, 
an incumbent Senator, Senator Fair-
cloth. Immediately upon arriving in 
the Senate, Senator EDWARDS began to 
make an impact. 

Only a few days after Senator ED-
WARDS was sworn in, I asked him to 
help depose witnesses in the impeach-
ment trial of President Clinton. I want-
ed to make sure we had the best, and I 
thought he was. It was JOHN’s career 
experience that made him an ideal 
choice to assist in the depositions, and 
he had recent experience working in 
the trenches. In that pressure filled sit-
uation JOHN won the respect of all of 
his colleagues, both on this side of the 
aisle and the other. 

From his seat on the Health, Edu-
cation, Labor and Pensions Committee, 
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Senator EDWARDS advocated for low-
ering the cost of prescription drugs for 
all Americans by improving access to 
generic medications. In 2001, he au-
thored the Patients’ Bill of Rights 
which would have guaranteed that peo-
ple in HMOs and other insurance plans 
get the health care they pay for. Unfor-
tunately, this was passed in the Senate 
but blocked by the White House. In ad-
dition to serving on the HELP Com-
mittee, Senator EDWARDS served on the 
Intelligence, Small Business, and Judi-
ciary Committees. 

As a member of the Judiciary Com-
mittee, Senator EDWARDS worked 
closely with me on a number of legisla-
tive efforts. He was a cosponsor of the 
Innocence Protection Act, the National 
Amber Alert Network, and a strong 
voice on judicial nominations. Senator 
EDWARDS has stood up to efforts by this 
President to pack the courts with peo-
ple whose records do not demonstrate 
that they will be fair judges to all who 
come before them, rich or poor, Demo-
crats or Republicans, or any race or 
background. 

In September of 2003, Senator ED-
WARDS announced that he was running 
for President. JOHN ran a great cam-
paign, raising issues important to the 
American people. He frequently re-
ferred to the division of America into 
two halves, that of the haves and that 
of the have-nots. JOHN focused on the 
struggles of the middle class and many 
of the same issues that he was a leader 
on during his time in the Senate. 
Throughout the campaign, JOHN was a 
positive voice for our party, and he was 
an excellent choice as a running mate 
for JOHN KERRY. 

In an interview, JOHN once said that 
he had an ideal image of what a U.S. 
Senator should be. He said that ‘‘I 
think about a fiery advocate, someone 
who works passionately for his con-
stituents.’’ For the past 6 years, JOHN 
has been exactly that. Be it health or 
education reform, supporting farmers 
or North Carolina’s economic interests, 
JOHN EDWARDS has been an incredible 
leader and advocate for his State. I will 
miss JOHN’s friendship here in the Sen-
ate. I know that he has a wonderful 
wife and three beautiful children, and 
that whatever steps he takes next that 
he will be just fine as long as he has 
their support. 

BEN NIGHTHORSE CAMPBELL 
Mr. LEAHY. Mr. President, for the 

past 12 years, the Senator from Colo-
rado has served his State with distinc-
tion as a member of this body. 
Throughout that time, I have been 
pleased to join my friend and colleague 
in a number of legislative efforts. He 
has been a tireless advocate on behalf 
of Native Americans, for the protection 
of police officers, and for preserving 
public lands and natural resources. It 
is because of his leadership on these, 
and many other issues, that the pres-
ence of the senior Senator from Colo-
rado will be missed in this Chamber. 

In 1989, Senator CAMPBELL, then Con-
gressman CAMPBELL, sponsored legisla-

tion to create a new museum that 
would ensure the recognition and cele-
bration of Native American culture and 
history. I am thrilled that earlier this 
summer we were able to join in the 
celebration with Senator CAMPBELL as 
the Smithsonian Museum of the Amer-
ican Indian opened in Washington, DC. 
I know that none of us will ever forget 
the sight of our colleague in full chief’s 
regalia speaking on the Senate floor on 
the day the new museum opened. 

Before serving his State in Wash-
ington, Senator CAMPBELL represented 
his country as the captain of the U.S.- 
Olympic Judo team, competing in the 
1964 Tokyo Summer Olympics. While I 
have never had to witness him use 
these skills on a fellow member of the 
Senate, he once helped subdue a sus-
pect that had shoved Senator Thur-
mond until the Capitol Police arrived. 

One of Senator CAMPBELL’s most 
noted passions is his enthusiasm for 
motor vehicles. Senator CAMPBELL has 
a well documented love of Harley-Da-
vidson motorcycles, and Washing-
tonians have occasionally caught a 
glimpse of the Senator riding around 
town on his motorcycle. As the Capitol 
Hill newspaper The Hill noted in April 
of 2003, the Senator added to his vehi-
cle collection last spring when he re-
placed his 20-year-old Dodge Plymouth 
last spring with a brand new Mini Coo-
per. While most Americans may know 
how the Senator gets around town 
when he is in Washington, far fewer 
probably know that Senator CAMPBELL 
was behind the wheel for most of the 
trip when the 2000 National Holiday 
Tree was transported from Colorado to 
Washington, DC on a Mack truck. 

Senator CAMPBELL and I share a 
background in law enforcement, he as a 
former Sacramento County sheriff’s 
deputy in California, and I as a State’s 
attorney in Vermont. This background 
helped bring us together to develop the 
Bulletproof Vest Partnership Grant 
Acts of 1998 that has since been reau-
thorized in both 2000 and 2004. Since its 
inception in 1999, this highly successful 
Department of Justice program has 
provided law enforcement officers in 
16,000 jurisdictions nationwide with 
nearly 350,000 new bulletproof vests. 

Earlier this year, Senator CAMPBELL 
and I collaborated to produce the Law 
Enforcement Officers Safety Act, 
which will allow qualified active-duty 
law enforcement officers to travel 
interstate with a firearm, provided 
that officers are carrying their official 
badges and photographic identifica-
tion. I was proud to team up with Sen-
ator CAMPBELL in writing and intro-
ducing the Senate version of the Law 
Enforcement Officers Safety Act that 
will enable law enforcement officers 
nationwide to be prepared to answer a 
call to duty no matter where, when, or 
in what form it comes. 

Senator CAMPBELL has a long and dis-
tinguished legislative history as a 
Member of the United States Congress. 
I am proud to have served with him on 
the Agriculture and Appropriations 

Committees, and I am proud of our 
partnerships to protect police officers, 
fight against landmines, and to provide 
funding for the WIC and Head Start 
programs. I applaud the Senator for his 
12 years of service in the Senate and 6 
years of service in the House of Rep-
resentatives, and I congratulate him on 
a remarkable career. 

Mrs. DOLE. Mr. President, today I 
want to take a moment to pay tribute 
to my friend and my colleague, Senator 
BEN NIGHTHORSE CAMPBELL. 

Long before I arrived in the Senate, 
BEN had proven to be a trusted friend. 
In my early days as a Senator, our 
friendship was furthered as I sought 
wise counsel from veteran members 
like BEN. I found that his wisdom and 
insight on the rules and idiosyncrasies 
of Capitol Hill were invaluable to my 
adjustment here. And I must say, I just 
thoroughly enjoy his company. It goes 
without saying that having to say fare-
well to BEN certainly pulls at my 
heartstrings. 

I also sought BEN’s aid when I intro-
duced my first legislation to finally 
offer the Lumbee Indian Tribe Federal 
recognition. This significant bill would 
not have moved forward without the 
strong assistance of the Senator from 
Colorado. I was moved by BEN’s inter-
est in the bill, and to this day, I am 
touched that he remains invested in 
something so close to my heart. I am 
eternally grateful for the role he’s 
played in moving Lumbee recognition 
one step closer to becoming a reality. 
BEN’s commitment to the Native 
American community is unparalleled 
and is certainly to be commended. 

BEN’s legacy will linger in the halls 
of the Senate long after he has shut the 
door to his offices. He leaves behind a 
record of service that one can only 
hope to emulate. Coloradoans have 
benefited from BEN’s character, con-
scientiousness and compassion for 
years, and I know they will welcome 
him home with open arms. 

My warmest best wishes to my dear 
and treasured friend, Senator BEN 
NIGHTHORSE CAMPBELL. There is no 
doubt that he will be sorely missed, not 
just by me, but by all of us who have 
been blessed to call him our colleague 
and our friend. 

DON NICKLES 
Mr. President, it is an honor to pay 

tribute to a good friend and colleague 
who has had such a stellar and effec-
tive career in the United States Sen-
ate. I am so proud to have worked 
alongside a man of such character and 
knowledge, and I am certain that I 
speak for all my colleagues when I say 
his leadership in Congress will be sore-
ly missed. 

DON NICKLES’ career is the classic 
American success story. After working 
his way through Oklahoma State Uni-
versity by starting a janitorial service, 
he was elected to the United States 
Senate in 1980 at the age of 31. While 
serving in Congress, his peers 
haveconsistently shown their con-
fidence in his abilities, electing him to 
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several leadership posts including sen-
atorial committee Chair, chairman of 
the Republican Policy Committee, as-
sistant majority leader and Budget 
Committee chairman. 

The day after DON announced he 
would not seek a fifth U.S. Senate 
term, the Oklahoma City Daily Okla-
homan stated that his retirement ‘‘will 
leave Oklahoma without its most pow-
erful Washington advocate.’’ How true 
that is. Over his two-decades-long ca-
reer, the good that DON has done for 
his constituency is immeasurable. 

As a Senator, DON has amassed a tre-
mendous record as an advocate for tax-
payers. When our economy was in need 
of recovery because of a recession com-
pounded by the events of September 11, 
DON was a leader in pushing the eco-
nomic growth and tax relief package 
through Congress. Thanks to his ef-
forts, today our economy is on the up-
swing with jobs being added, homes 
being built and small businesses ex-
panding. DON gets great credit for his 
role in making that happen. 

I will always remember DON coming 
down to Eastern North Carolina to 
campaign with me at a tobacco ware-
house. Asked to speak on stage in favor 
of the tobacco quota buyout, which of 
course he did not support, he gra-
ciously spoke about how hard I would 
work to get this done for the State. 
DON demonstrated his character that 
day, as he did on so many other days 
during his many outstanding years as a 
servant of the public. 

DON has always used the power of his 
office for good. I admire the way that 
he has stood for what he believes, no 
matter the challenge. He has bril-
liantly served the people of Oklahoma 
and all Americans with courage and 
conviction, a stellar example for those 
who follow in his footsteps. May God 
bless Senator DON NICKLES and his 
family for many years to come. 

Ms. SNOWE. Mr. President, I rise to 
join my colleagues today in paying 
tribute to a man who, in the Presi-
dent’s words, ‘‘has left his mark on vir-
tually every major issue’’ during his 
service in this body, the senior Senator 
from Oklahoma, the Budget Committee 
chairman, our colleague DON NICKLES. 

For more than two decades, Senator 
NICKLES has served the people of Okla-
homa and America with strength of 
conviction, wisdom, and hard work, 
every day. I have had the good fortune 
of serving with the Senator from Okla-
homa for a decade, particularly closely 
on the Budget and Finance Committee, 
and for 6 years as his counsel while he 
was majority whip. I have gotten to 
know well Senator NICKLES’ passion 
and insight, his firm understanding of 
policy matched with ability to plainly 
articulate it, and his generous sense of 
humor and warm personality that have 
made him a colleague no one will soon 
forget. 

Oklahoma sent DON NICKLES to the 
Senate in the year of the ‘‘Reagan Rev-
olution’’—1980. In many ways—and I 
know the Senator has said so himself— 

his start in public service was molded 
and defined by President Reagan’s in-
spiring vision and love of freedom. Our 
new 69-year-old President projected a 
contagious, even youthful optimism. 
So did the new Senator from Okla-
homa, but in DON NICKLES’ case, it was 
the optimism of youth. At 31, he was 
the youngest Republican elected to 
this chamber in American history. 

Senator NICKLES’ contributions shep-
herding the Reagan agenda through 
Congress were immediate and his rise 
was meteoric. After 6 years he had 
served as NRSC chairman and was at 
the helm of the Republican policy 
council. 

I must say that as Chair of the Small 
Business Committee, I think it is an 
invaluable asset to the Senate to have 
a colleague such as Senator NICKLES 
who has been there on the front lines of 
job creation as an entrepreneur—start-
ing his own janitorial service to work 
his way through Oklahoma State. Be-
fore Senator NICKLES came to Wash-
ington, he was a small businessman 
from Ponca City, OK. He was already 
allergic to needless red tape and grid-
lock. So when Senator NICKLES sees a 
problem, he sets out to solve it—guided 
by his deeply held principles and in-
formed by a firm grasp of the legisla-
tive process. 

Like the leader he counts as his men-
tor, President Reagan, the Senator 
from Oklahoma brings to public life his 
firmly rooted beliefs, a can-do Heart-
land optimism, and that rare ability to 
disagree without being disagreeable. 
Senator NICKLES is a colleague I will 
miss, and I wish him, his wife Linda, 
and his family much happiness in the 
new endeavors that lie ahead. 

I am pleased to join my colleagues in 
thanking and honoring Senator NICK-
LES for over two decades of distin-
guished service to the country he loves 
and the State he has made proud. 

JOHN BREAUX 
Mr. President, I rise today to honor 

my friend and incomparable colleague 
in both the House and Senate for 26 
years, Senator JOHN BREAUX. The sen-
ior Senator from Louisiana leaves this 
institution stronger for having lent his 
voice and his leadership to these Cham-
bers. Senator BREAUX’s commitment to 
bipartisan statesmanship has enriched 
the Senate, improved the lives of Lou-
isiana families and resulted in land-
mark accomplishments for the Amer-
ican people. 

Churchill said that ‘‘A pessimist sees 
the difficulty in every opportunity; an 
optimist sees the opportunity in every 
difficulty.’’ By that definition, none 
can doubt which camp Senator BREAUX 
falls in. He is the Senate’s most irre-
pressible optimist. He steps into the 
breach, not merely in words, but in 
countless efforts over his tenure in 
both the House and Senate to make the 
process work for the people it is in-
tended to serve. Where some see hope-
less gridlock, Senator BREAUX always 
sees a glimmer of hope and acts on it. 
Never settling for complacency, he uses 

his trademark tenacity and energy to 
move the deliberative process forward. 
His is a record of achievement over 
acrimony. 

I personally was privileged to work 
closely with Senator BREAUX for more 
than two decades. He and I have always 
shared a vision of politics and public 
life as positive and constructive en-
deavors. And we have a long history to-
gether, dating back to our days serving 
in the House of Representatives, of 
reaching across the aisle to reach con-
sensus and produce results. 

In fact, we worked together on such 
fundamental issues as the Federal 
budget when Senator BREAUX was a 
member of a moderate, southern Demo-
crat group called the Boll Weevils, and 
I a member of the northeast Repub-
lican Gypsy Moths. Some still wonder 
why both our groups carried the names 
of ravenous insects. 

But it was fortuitous that Senator 
BREAUX and I had this record of co-
operation because it seemed only nat-
ural when we later teamed-up as co-
chairs of the Senate Centrist Coalition, 
which Senator BREAUX founded along 
with the late Senator John Chafee in 
1995 during the Government shutdown. 

So there is no question that I will 
miss him—we will all miss him—be-
cause we need more leaders such as 
Senator JOHN BREAUX in Congress. He 
has proven that we can cultivate com-
mon ground even out of sometimes bar-
ren partisan landscape. And his ability 
to forge compromises has made pos-
sible many signature accomplishments 
of both Democrat and Republican ad-
ministrations. Senator BREAUX views 
public service as an opportunity to get 
things done for the people he serves, to 
make a difference in their lives— 
whether it was reforming welfare to 
help families move from public assist-
ance to self-sufficiency, strengthening 
and saving Medicare and Social Secu-
rity, preserving wetlands like the Lou-
isiana Bayou, or providing tax relief to 
stimulate to job creation. 

What has made Senator BREAUX so 
effective is not only his legislative acu-
men, but also his personal bonds with 
colleagues. The Senator has brought 
people together with his self-effacing 
wit, his candid approach, and his eager-
ness to reach out to colleagues on both 
sides of the aisle. So it is not sur-
prising that he departs the Senate with 
the respect, trust and affection of Sen-
ators across the political spectrum. 

I am grateful for the opportunity to 
have served alongside Senator BREAUX, 
and I wish him, his wife Lois, and their 
entire family all the best in their fu-
ture endeavors. 

Mr. DASCHLE. Mr. President, nearly 
26 years ago, I arrived in Washington 
as a newly elected Congressman with 
an urgent desire to help the people of 
my State but not nearly as much 
knowledge as I wanted about exactly 
how to do that. 

Having good ideas and getting those 
ideas enacted into law, as my old friend 
Paul Wellstone used to say, are often 
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two very different matters. I decided to 
call on some of my heroes men who 
were serving in Congress then who had 
contributed greatly to the life of our 
Nation and whom I admired. One of 
those men was Claude Pepper. Another 
was Mo Udall. Both shared their time 
and wisdom generously with me and 
gave me advice that has guided me all 
these years. 

In 1988, Mo Udall wrote a wonderful 
book entitled ‘‘Too Funny to be Presi-
dent.’’ I recommend it to anyone, espe-
cially those who have the privilege of 
serving in elected office in our great 
democracy. The ability to see humor in 
one’s own circumstances and to share a 
good-natured laugh with others is es-
sential if you are going to last long in 
public office. 

Mo Udall dedicated his book ‘‘to the 
3,000 members of Congress living and 
dead with whom I served for nearly 
three decades.’’ As I prepare to end my 
own nearly three decades in Congress, 
I, too, am deeply grateful to all of the 
Members of Congress living and dead 
with whom I have had the privilege of 
serving and from whom I have learned 
so much. 

The list of such members is long. In 
addition to my early mentors, Claude 
Pepper and Mo Udall, it includes mem-
bers who were gone long before I was 
born, but whose legacy is still felt 
today giants like Webster, Clay, and 
Calhoun. 

It includes Senators such as Mar-
garet Chase Smith, who had the cour-
age to take on the red-baiting and bul-
lying Senator Joe McCarthy in 1954 in 
her famous ‘‘Appeal to Conscience’’ 
speech not far from where I stand now. 

The list includes two Senators who 
first inspired me to pursue a life in 
public service John and Robert Ken-
nedy and it includes their brother and 
my friend, Senator EDWARD KENNEDY, 
one of the finest, most capable Sen-
ators America has ever produced. 

The list also includes earlier Senate 
leaders—men such as Lyndon Johnson, 
the ‘‘master of the Senate;’’ Mike 
Mansfield, one of my personal heroes, 
who showed that progress and biparti-
sanship are not mutually exclusive; 
and Howard Baker, a master of the art 
of principled compromise. 

The list of those who have inspired 
me includes George Mitchell and Bob 
Dole, the two leaders who taught me 
the most about this job. 

It includes my fellow South Dakotan, 
George McGovern; Mark Hatfield, who 
offered to resign from the Senate rath-
er than cast a vote he could not square 
with his own conscience; and Jim Jef-
fords, who showed the world that one 
person can change history. It also in-
cludes Paul Wellstone, the soul of the 
Senate; ROBERT BYRD, as eloquent and 
determined defender of our Constitu-
tion as has ever lived; and many oth-
ers. 

Today, I would like to say a few 
words about eight additional Senators 
with whom I have served these last his-
toric 6 years, all of whom will be leav-
ing when this Congress ends. 

Senator NICKELS, Senator CAMPBELL, 
Senator FITZGERALD, and Senator MIL-
LER, it has been a privilege to work 
with each of you. You have each sac-
rificed much to serve our Nation and I 
am sure you will continue to serve 
America well in the years to come. 

Six Democratic Senators are leaving 
at the end of this Congress. Among 
them is our friend, the senior Senator 
from Louisiana. 

JOHN BREAUX 
I was joking with another friend re-

cently that the good thing about JOHN 
BREAUX retiring is that maybe now he 
will finally be able to loosen up a lit-
tle. 

JOHN’s ability to make us laugh even 
in tough times is a gift we have all 
treasured. Another gift of JOHN’s is his 
ability to find workable compromises 
on even the most difficult issues. He 
really is a master of the art of the com-
promise. 

A couple of years ago, I read a news-
paper article in which JOHN talked 
about what he might do if he ever left 
the Senate. He pointed out that Huey 
Long had actually served as Louisi-
ana’s Senator and Governor at the 
same time. I thought when I heard that 
that maybe John would never leave the 
Senate; he would just diversify. Regret-
tably, he is leaving now. 

I know that serving as Ambassador 
to France has always been high on 
JOHN’s list of post-Senate dream jobs. I 
understand that a few years back, JOHN 
asked President Clinton, ‘‘Do you 
think I could handle France?’’ to which 
President Clinton replied, ‘‘The ques-
tion is whether France could handle 
you.’’ 

Whatever JOHN BREAUX decides to do 
next, I have no doubt that he will con-
tinue to find ways to serve the people 
of Louisiana and America. And I know 
he will have a heck of a good time in 
the process. JOHN and Lois are special 
members of our Senate family, and we 
wish them all the best in the future. 

JOHN EDWARDS 
We also say goodbye to JOHN ED-

WARDS. 
I think it is probably no coincidence 

that JOHN EDWARDS holds Sam Ervin’s 
old seat in the Senate. Like Sam Ervin, 
John has a brilliant legal mind and a 
deep love of justice. 

In 2001, the first bill Democrats 
brought to the floor after we retook 
the majority was the Patients’ Bill of 
Rights. I couldn’t believe my luck: My 
first bill as majority leader—the Pa-
tients Bill of Rights and I was able to 
tap as floor leaders TED KENNEDY and 
JOHN EDWARDS. It was like looking 
down the bench and seeing Babe Ruth 
and Willie Mays. You just knew the Pa-
tients’ Bill of Rights was finally going 
to pass the Senate. And it did—in large 
part because of JOHN EDWARDS’ re-
markable skill and deep personal com-
mitment. 

I think one of the great lines in 
American literature is the line near 
the end of ‘‘Death of a Salesman’’ 
where Willie Loman’s wife Linda says 

her husband wasn’t famous or power-
ful, but he was a good man to whom re-
spect must be paid. That same convic-
tion is what has motivated JOHN ED-
WARDS’ whole life: The belief that there 
is dignity and worth in every person, 
including people who work hard every 
day in mills, and factories, and farms. 

In his race for the Democratic Presi-
dential nomination and with JOHN 
KERRY as our party’s Vice Presidential 
nominee, JOHN EDWARDS brought a 
sense of hope and optimism to millions 
and millions of Americans. 

JOHN and Elizabeth Edwards both 
won places in our hearts immediately, 
and our hearts and prayers are with 
them and their wonderful children 
today as Elizabeth continues her recov-
ery from breast cancer. We look for-
ward to spending many more happy 
years with them. We also look forward 
to the good work we know they will do 
for our Nation in the years ahead. 

BOB GRAHAM 
The best way I found to stay in touch 

with the people who elected me was to 
drive through every county in South 
Dakota every year and just talk to 
whomever I ran into about whatever 
was on their mind. BOB GRAHAM found 
an equally effective way of staying in 
touch with average Floridians. He calls 
them workdays. He would spend a day 
working in another job. 

This year, he worked his 400th work-
day. He spent that day the same way 
he spent his first workday 30 years ago: 
as a teacher. That is appropriate be-
cause, in fact, BOB’s entire career has 
been a living lesson in public service. 

A while back, I was looking over the 
list of BOB’s workday jobs and I have to 
tell you, I am amazed! Think about all 
the things he has done: NASA payload 
specialist, firefighter, bagel maker, 
bullet-proof vest maker, pea picker, 
phosphate miner, Air Force Special Op-
erations gunner, circus worker elf! 

Clearly, it wasn’t lack of other career 
options that has kept BOB in the Sen-
ate for 18 years. What is kept him here 
is simple. It is his love of Florida, and 
of this country. It is a sense of respon-
sibility that he inherited from his fa-
ther and that has animated his whole 
life. 

BOB GRAHAM is a moderate with a 
capital M. And he is one of the nicest 
people you could ever meet. But when 
it comes to the people of Florida, when 
it comes to doing right by America, 
strengthening America’s economy, cre-
ating good jobs, investing in children, 
and standing up for America’s veterans 
and military families, BOB GRAHAM is a 
fierce fighter. And when it comes to 
protecting our Nation from terrorism, 
he is a heavyweight fighter. America is 
safer today because of his courage and 
tenacity. 

I suspect the only people who could 
possibly be sadder about BOB’s retire-
ment than the members of our caucus 
are the people who make those Florida 
ties! We wish BOB and Adele the very 
best of luck in all their future endeav-
ors. 
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ERNEST HOLLINGS 

Another remarkable Senator who is 
retiring this year is FRITZ HOLLINGS. 

I used to joke with FRITZ HOLLINGS 
that he is the real reason CSPAN first 
started its closed-caption broadcasts. 
FRITZ’s deep Charleston accent, like 
the man himself, is an American clas-
sic. 

When you look inside FRITZ HOL-
LINGS’ desk on the Senate floor, you 
see the names of giants: John Calhoun, 
Huey Long, Russell Long, Wayne 
Morse—courageous men who never 
hesitated to speak their minds. FRITZ 
has earned the right to stand with 
those legends. 

He was 36 years old when he was 
elected Governor of South Carolina. As 
Governor, he wrote the book on gov-
erning in the New South. He raised 
teacher salaries, invested in education 
and training, and laid the foundation 
for South Carolina’s economic trans-
formation from an agrarian State to a 
high-tech, high-wage State. 

One of the amazing things about 
FRITZ HOLLINGS is how often he has 
been able to see the future before oth-
ers—not just on matters of race, but on 
issue after issue. 

He was the first Deep South Governor 
to acknowledge the existence of wide-
spread hunger in his State. He was also 
the first southern Governor to under-
stand that you can’t create a modern 
economy simply by cutting taxes, you 
have to invest in education and train-
ing. 

He has been a relentless advocate of 
balanced budgets and fiscal discipline 
since long before they became political 
buzzwords. In 1984—years before Ross 
Perot uttered the words FRITZ HOL-
LINGS made deficit reduction a central 
plank in his Presidential bid. 

He has been fighting for fair trade, 
and against the export of American 
jobs, his entire career. He has been 
calling for a long-term, comprehensive 
energy plan since before the first OPEC 
oil crisis in 1973. He wrote America’s 
first fuel-efficiency standards—in 1975. 

He was in the forefront of the move-
ment to protect America’s oceans in 
the early 1970s. He saw the future of 
telecommunications before a lot of 
Americans knew what ‘‘surfing the 
Internet’’ meant. He was pushing for 
increased port and air security before 
September 11. 

If some people have occasionally 
found FRITZ a little difficult to under-
stand, I suspect it was not so much be-
cause of his wonderful Charleston ac-
cent but because he was so often ahead 
of his time. 

Now FRITZ and Peatsy are moving 
home to live full time in their beloved 
South Carolina, but they will always 
have a special place in the Senate fam-
ily. We wish them the very best. 

I have to be honest, Mr. President, it 
was not my wish to depart with these 
fine Senators. But it has been my 
honor and a joy to serve with them, 
and one that I will remember all the 
days of my life. 

The PRESIDING OFFICER. The Sen-
ator from Ohio. 

f 

HONORING OUR ARMED FORCES 

STAFF SERGEANT CHARLES ‘‘CHUCK’’ KISER 
Mr. DEWINE. Mr. President, over a 

week ago we celebrated Veterans Day. 
In countless parades, ceremonies, and 
prayer services, Americans honored 
and remembered the service and sac-
rifices of all of those who have an-
swered the call of duty. In the days 
that have followed, I continue to be re-
minded of something President Ronald 
Reagan said more than 20 years ago, 
something he said about the brave 
service men and women who did not re-
turn from the field of battle. This is 
what he said: 

Their lives remind us that freedom is not 
bought cheaply. It has a cost; it imposes a 
burden. And just as they whom we com-
memorate were willing to sacrifice, so, too 
must we—in a less final, less heroic way—be 
willing to give of ourselves. 

That is an important lesson, our will-
ingness to repay the debts we who are 
left behind owe our fallen soldiers, this 
notion of giving of ourselves. It is a les-
son the students of McNicholas High 
School in Cincinnati have taken to 
heart. 

On June 24, 2004, 37-year-old Army 
SSgt Charles ‘‘Chuck’’ Kiser, an Ohio 
native and former McNicholas High 
graduate, lost his life in Iraq while sav-
ing the lives of his comrades. 

The current students at McNicholas 
wanted to honor and remember Chuck 
Kiser this year on Veterans Day, so 
they went about raising enough money 
to hold a ceremony and fly Chuck’s 
wife Deb and their two children, Alicia 
and Mark, from Wisconsin to Ohio, for 
the services. In their own way, these 
students gave of themselves. They 
reached out to the Kiser family and 
said we will not forget your husband. 
We will not forget your father. We will 
not forget him either. 

Chuck Kiser was a loving husband, 
doting father, and courageous soldier. 
He grew up in Amelia, OH, in a home 
with his father Charles and six 
women—mother Glenda and sisters 
Chris, Denise, Patty, Teresa, and Joy. 
Some say that living with all those 
women is what toughened him up and 
made him into such an outstanding sol-
dier. I imagine that is very true. 

Their father passed away in 2002. 
Chuck and his dad were very close. 
Chuck followed in his dad’s footsteps 
when he entered the military. The 
elder Charles had served in the Navy 
and was a Korean War veteran. Chuck’s 
brother-in-law, Bill Grannen, said that 
‘‘[Chuck’s] father instilled that kind of 
love of country and commitment in 
him. I’m sure they’re together now.’’ 

Chuck was a runner—and a good one, 
at that. He began his track career in 
the third grade at St. Bernadette 
School and continued running through 
college. At McNicholas High School 
and at the University of Cincinnati, he 
was a champion sprinter. As a high 

school senior, he finished in second 
place in the 200-meter run at the state 
Class AA meet. In fact, he also holds 
the University of Cincinnati records for 
the 300 meter and the 300 yard dash in-
doors. His former coach, Brett Schnier 
remembered Chuck as his top recruit 
and that ‘‘he could run about any-
thing.’’ 

After a year at the University, Chuck 
decided to join the Navy, where he 
would eventually meet and marry the 
love of his life, Deb. Chuck spent seven 
years in active duty in the Navy, sta-
tioned mostly in Italy. It was there 
that he met Deb, and they fell in love. 
They started a family while Chuck con-
tinued his military service. 

Following his time in the Navy, he 
spent seven years in the Naval Re-
serves. Later, he entered the Army Re-
serve because the base was near their 
eventual home in Cleveland, WI. 

Not only was Chuck Kiser a model 
soldier, he was a model father. He loved 
his children dearly. He was a great dad. 
He took joy in coaching Mark and 
Alicia in various sports. Last year, 
Chuck coached a Little League cham-
pionship team and would often volun-
teer to work with youth at the Zion 
United Church of Christ in Sheboygan. 

Chuck Kiser loved all kids and felt 
especially strong about helping the 
children in Iraq. According to his 
brother-in-law: 

Charles really felt like he wanted to secure 
their freedoms so they could live without the 
fear they lived under during the dictator-
ship. He said that if the situation were re-
versed, he would hope people would come to 
liberate his children. He believed that in his 
heart. 

That is why Chuck never hesitated 
when he and the rest of his Army Re-
serve unit—the 330th Military Police 
Detachment—were deployed to Iraq 
earlier this year. He wanted to defend 
our Nation, and he wanted the Iraqi 
people to have the same freedoms he 
and his family enjoyed. Chuck was 
proud to be serving his country. He was 
proud to help the Iraqi people in what-
ever way he could. 

Staff Sergeant Kiser lost his life 
helping the Iraqi people and saving the 
lives of his Comrades. He was on guard 
duty in Mosul, Iraq when insurgents 
began firing from a truck loaded with 
explosives. Chuck returned fire, but 
was killed when the truck crashed and 
exploded. Army Major Mark Magalski 
noted that Chuck saved countless lives 
in his final act of bravery. 

Upon Chuck’s death, hundreds in his 
hometown of Amelia gathered to show 
their support for the Kiser family. At 
the Clermont County courthouse, signs 
hung that read, ‘‘God Bless Chuck and 
the Kiser Family.’’ Flags were placed 
in yards and the community came out 
to help the Kisers in any way they 
could. 

I had the privilege of meeting 
Chuck’s family at the memorial service 
held in his honor, and I want to thank 
them for sharing their memories with 
me. The service was fitting for a man 
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so full of life. The family requested 
that the service be a celebration of 
Chuck’s life rather than a time of 
mourning. As patriotic music played, 
thousands paid tribute to this Amer-
ican hero. The service was a testament 
to the love his community had for this 
brave man—and a testament to the 
number of lives he touched. 

Staff Sergeant Charles Kiser was a 
good, decent, loving man, who pro-
tected our Nation bravely. We will re-
member him always. I yield the floor. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. MCCONNELL. Mr. President, I 

ask unanimous consent the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. TAL-
ENT). Without objection, it is so or-
dered. 

f 

ASSESSING THE LAST TWO YEARS 

Mr. MCCONNELL. Mr. President, as 
we near the completion of the 108th 
Congress, it is an appropriate time to 
look back over the last 2 years and as-
sess where we are. I think by any 
standard these have been 2 years 
marked by great achievement. 

We have kept Americans safe at 
home, strengthened our economy, and 
vigorously pursued the war on terror. I 
would like to take a look back, as I in-
dicated, at the legislative accomplish-
ments of the 108th Congress. 

Last year the Senate passed 11 appro-
priations bills left over from the pre-
vious Congress, and then pushed 
through all the normal 13 appropria-
tion bills as well as the emergency war-
time and Iraq reconstruction supple-
mental appropriations bill. We re-
sponded with the necessary funds to 
suppress the California fires through a 
supplemental appropriations. In all, 
the Senate passed 27 appropriations 
bills into law last year in the first ses-
sion alone. 

The Senate also pushed through the 
economic growth package, cutting 
taxes on American families by $350 bil-
lion, as well as a revolutionary new 
Medicare prescription drug bill for all 
of our seniors. The Senate banned the 
horrific practice of partial-birth abor-
tion. We passed the Do Not Call reg-
istry at the Federal Trade Commission. 
We provided tax relief to military fam-
ilies. We passed the Healthy Forests 
Act, to stop the catastrophic wildfires 
that have raged across our country. We 
enacted free trade agreements with 
Chile and with Singapore, and passed 
the African Growth and Opportunity 
Act. 

The Senate passed the Federal Avia-
tion Administration reauthorization to 
revitalize an air transport industry suf-
fering from the effects of the terrorist 
attack of 9/11. 

After witnessing more than a decade 
of repression, the Senate passed the 
Burmese Freedom and Democracy Act. 

We secured significant resources to 
improve our nation’s election systems, 
making it easier to vote and harder to 
cheat. 

We passed the President’s faith-based 
initiative, funded the effort to eradi-
cate the scourge of global AIDs, and 
acted to guard our children against ab-
duction and exploitation by passing the 
PROTECT Act. 

We expanded NATO to include most 
of the former Warsaw Pact Countries 
and passed a significant arms reduction 
treaty with our enemy-turned-ally, 
Russia. 

We took steps to bridge the digital 
divide by providing needed funds to his-
torically black colleges, awarded a 
Congressional Gold Medal to UK Prime 
Minister Tony Blair, and affirmed the 
constitutionality of using the term 
‘‘under God’’ in the Pledge of Alle-
giance. 

And that was last year. This year, in 
the second session of this Congress, we 
passed into law a pension relief and 
stabilization plan for private sector 
businesses, workers, and their retirees. 

We passed into law a bioshield act to 
improve countermeasures, like vac-
cines, to protect our people from bio-
logical, chemical or other terrorist at-
tacks. 

We passed into law the Unborn Vic-
tims of Violence Act. 

We passed into law a Defense appro-
priations bill, the Defense Authoriza-
tion bill, a Homeland Security appro-
priations bill, and a Military Construc-
tion appropriations bill. 

We passed a supplemental funding 
bill for operations in Iraq. 

And we are about to complete work 
on the nine remaining appropriations 
bills which successfully concludes ac-
tion on all Fiscal Year 2005 spending 
bills. 

We have expanded trade opportuni-
ties with new free trade agreements 
with Australia and Morocco. 

We have also passed expanded assist-
ance to families with the Working 
Family Tax Relief Act. 

We passed the Internet tax bill to 
prevent the imposition of capricious 
taxes on internet transactions. 

We expanded the educational oppor-
tunities for disabled children by pass-
ing an improved IDEA reauthorization. 

Also, we responded to the findings of 
the 9/11 Commission by implementing 
reforms in the Senate and are still con-
sidering as we finish this session intel-
ligence reorganization measures which 
are in conference now and being dis-
cussed on both sides of the aisle. 

Last, we passed legislation to revise 
our tax laws to comply with inter-
national trade agreements and, thus, 
will remove the European tax on U.S. 
manufacturers. Of particular interest 
to the Senator from the Common-
wealth of Kentucky, that measure in-
cluded a buyout to aid our long-suf-
fering tobacco growers, many of which 
reside in my State. 

These are the legislative accomplish-
ments of a very productive Congress, of 

which we can be justifiably proud. I 
want to salute the effort of my col-
leagues who made it so, especially the 
members of my deputy whip team: 
LAMAR ALEXANDER, WAYNE ALLARD, 
CONRAD BURNS, BEN CAMPBELL, JOHN 
CORNYN, MIKE CRAPO, MIKE ENZI, LISA 
MURKOWSKI, GORDON SMITH, JOHN 
SUNUNU, JIM TALENT, and CRAIG THOM-
AS. 

I can’t thank them enough for all 
their hard work, their sound counsel 
and their tireless effort to help win so 
many close votes. I particularly want 
to thank my chief deputy whip, BOB 
BENNETT, my trusted adviser and dear 
friend for many years here in the Sen-
ate. 

But one man deserves particular rec-
ognition. During these tough times of 
economic challenges and armed con-
flict, America has had to decisively 
confront some monumental questions. 

Yet here, in the Senate, the majority 
had just a one vote margin—one vote. 

But America steered a steady course 
during the 108th Congress only because 
this Senate was able to deliver a ‘‘yes’’ 
when ‘‘yes’’ was needed—yes to eco-
nomic recovery, yes to funding the war 
on terrorism, yes to a Medicare pre-
scription drug benefit,—a resounding 
‘‘yes’’ to getting the business of Amer-
ica accomplished. 

And here in the Senate, with the 
smallest of margins, on the toughest 
possible terrain, on the most pressing 
questions of our time, it was the tire-
less BILL FRIST who delivered that 
‘‘yes’’ time and time again. 

A truly remarkable performance by 
Senator FRIST. He has earned certainly 
my greatest respect and I think the re-
spect of virtually everyone in this 
body. We are also proud to call him our 
good friend. 

I also wish our good friend across the 
aisle, HARRY REID, great success as the 
new Democratic leader. He is a very 
able man, a very skillful legislator, and 
a worthy opponent. I and my col-
leagues look forward to working with 
him in the next Congress. 

Finally, we cannot conclude the 108th 
Congress without a sense of sadness. 
There are many—in fact there are too 
many—great Senators who are leaving 
this institution. I have already had an 
opportunity to express my goodbyes to 
Senator NICKLES, Senator CAMPBELL, 
and Senator FITZGERALD. 

I also wish a happy and healthy fu-
ture to our colleagues across the aisle, 
Senator DASCHLE, Senator BREAUX, 
Senator HOLLINGS, Senator BOB 
GRAHAM, Senator JOHN EDWARDS, and 
Senator ZELL MILLER. Each of these 
men has made a lasting contribution to 
this marvelous institution. 

In closing, I also remember the great-
est public servant of my lifetime, 
President Ronald Reagan, who, after 93 
luminous years, departed the Nation he 
never lost faith in and that loved him 
so well. 

I yield the floor. I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

TRIBUTES TO RETIRING 
SENATORS 

FRITZ HOLLINGS 
Mr. STEVENS. Mr. President, I have 

served here long enough now that I 
have witnessed a lot of the comings 
and goings of many fine public servants 
whom I have known on the floor of the 
Senate. 

Today, I would like to comment 
about those who are leaving us, and I 
want to start, first, with my good 
friend from South Carolina. FRITZ HOL-
LINGS and his wife Peatsy are very 
close friends of ours. They have been 
friends since we first came to the Sen-
ate. FRITZ and I served in World War II. 
We have traveled to places where he 
served and I served in World War II, 
and we are comrades in the deepest 
sense of that word. 

He is a very interesting man. I re-
member earlier this year, when I was 
asked to cut a tape to be used at a re-
tirement dinner for Senator HOLLINGS, 
I told my press secretary I did not 
think I could do it. As a matter of fact, 
I ended up appearing in person. As I 
told my staff, I really cannot conceive 
of the Senate without FRITZ HOLLINGS. 
It will be a different Senate. We have 
not always agreed, but we have always 
been friends. 

There have been good times together. 
I can remember some of the fish that 
FRITZ and Peatsy caught in Alaska, 
and I can remember tales about some 
that they did not catch, the big ones 
that got away. 

But I do know that having visited 
with them in their home in South 
Carolina, and visiting with their 
friends in Charleston, they have a real-
ly great life to go home to. They are 
wonderful people, and we are going to 
miss them a great deal. 

I will say this, that when I first heard 
of Senator HOLLINGS, it was in a story 
about his role as Governor of South 
Carolina. He had become Governor, and 
as he entered the grounds of the Gov-
ernor’s house, he found there were 
places inside the grounds where pris-
oners were kept. There were literally, 
at that time, I think, cells that were 
partially underground. FRITZ did not 
like that any more than I would have, 
and he found ways to free those people 
and to give them another life. As a 
matter of fact, I remember meeting 
one of them who was very devoted to 
Senator HOLLINGS. 

Senator HOLLINGS is a man with a 
great heart and a great mind and a 
great spirit and a temper almost as bad 
as mine. We are going to miss him, 
miss him terribly. 

I hope he will come back often and 
visit us. I think he has the longest ca-

reer of all of those who are retiring, ob-
viously, because he is the oldest. But 
he was one of the Ten Outstanding Men 
of the Year in the United States when 
he was young. I don’t like to tell sto-
ries about him, but I think he actually 
attended a Republican Convention at 
one time. 

As a member of the statehouse, as 
Governor, and as a member of the Hoo-
ver Commission, he distinguished him-
self in many ways, in commissions 
where he was appointed by both Presi-
dent Eisenhower and President Ken-
nedy. 

We are losing a man who has had a 
great role in public service. I hope we 
will all wish him well as he departs the 
Senate. 

DON NICKLES 
Mr. President, another Senator who 

is leaving us is Senator DON NICKLES. 
Senator NICKLES is a man I first met 
when I was traveling through Okla-
homa with my friend, Senator 
Bellmon. Senator Bellmon had served 
here as a Senator. He served as Gov-
ernor of his State. 

Senator NICKLES, obviously, is a man 
of great capability, too. As a matter of 
fact, he is the first Oklahoma Repub-
lican Senator to be elected for four 
terms. He has had a commitment to his 
constituents and to his colleagues. He, 
as I, served as assistant Republican 
leader. That is the highest leadership 
position ever held by a Member of the 
Senate from Oklahoma. 

I particularly remember his role as 
chairman of the Budget Committee and 
his role in the Finance Committee be-
cause no one has been more strenuous 
in expressing his views concerning the 
level of spending in the United States 
and the necessity to have firm budget 
control over the processes of the Sen-
ate, particularly the appropriations 
process where I have served a great 
many years. 

I do believe his commitment to mak-
ing Federal Government more respon-
sible and less intrusive, his commit-
ment to the basic Republican prin-
ciples that government nearest the 
people is best, has been demonstrated 
by his service in the Senate. We are 
going to have a tough time without his 
guidance. He, I am sure, will be some-
where near us—at least that is indi-
cated. 

But having met him even before he 
ran for the Senate, I felt really a great 
warmth of friendship for him because I 
know how hard he worked to become a 
Member of the Senate, and I know his 
commitment, having left his business 
and coming here to make a new life. 

Linda and their four children have 
been known to all of us in one way or 
the other. I think he has a wonderful 
family, a wonderful wife, and we wish 
them well. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The Sen-
ator from Alaska yields the floor and 
suggests the absence of a quorum. 

The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Mr. President, par-
liamentary inquiry. I am going to give 
a speech on the floor regarding 
wellness and obesity. Is there a time 
constraint we are operating under now? 

The PRESIDING OFFICER. There is 
a 10-minute time limit in effect now, 
but it has not been strictly enforced. 
The Senator may ask for more time. 

WELLNESS AND OBESITY 
Mr. HARKIN. Mr. President, as the 

108th Congress comes to a close, many 
of us are looking back and asking 
whether we accomplished all that we 
might have. Now, of course, we are 
looking ahead to the next Congress for 
opportunities to move forward with 
some bipartisan agendas. What can we 
work on together to really do some-
thing good for our country? 

The last year has been a challenging 
one. The campaign season always 
makes it a little more difficult to ac-
complish tasks that are already a chal-
lenge. It is not surprising, then, that 
many Members of this body look back 
on the 108th Congress with mixed feel-
ings. I personally view it in which some 
important opportunities have been 
missed. But I also think some have 
been offset by what I detect as an 
emerging bipartisan concern and inter-
est in some issues that have previously 
not received much attention. 

In particular, I have been heartened 
by the degree of interest shown by my 
colleagues on both sides of the aisle on 
the issue related to obesity, health pro-
motion and prevention of premature 
death and chronic disease. 

This is very heartening that we see 
on both sides of the aisle strong inter-
est in promoting wellness, in pro-
moting disease prevention. As I have 
often said, we in America do not have 
a health care system; we have a sick 
care system. If you get sick, you get 
care, but there is precious little out 
there to keep you healthy in the first 
place. All the incentives are to patch 
you up, fix you, and mend you once you 
are ill. There are very few incentives to 
keep you healthy in the first place. 

Now with all of the recent revela-
tions on obesity and what that is doing 
to our society, more and more interest 
is being shown in what we can do as a 
Congress to change this paradigm, to 
change us from a sick care system to a 
truly health care wellness system in 
our country. 

I am confident that in this area, we 
can make some historic progress, 
again, on a bipartisan basis in the new 
Congress that will convene in January. 

I have been working for a long time 
in this area, but I am not the only one 
who appreciates the urgency of these 
issues. For example, the distinguished 
majority leader, Senator FRIST, has 
shown a keen interest in finding ways 
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to fight obesity, and he has taken some 
leadership positions on this, as has the 
Senator from New Mexico, Mr. BINGA-
MAN, who is my colleague on the 
Health, Education, Labor, and Pen-
sions Committee. In fact, Senators 
FRIST and BINGAMAN teamed up to pass 
the Impact bill in the Senate and, if en-
acted, that bill will be a very positive 
step forward in the fight against obe-
sity. 

Our colleague from Indiana, Senator 
LUGAR, who has always been a well and 
very active and fit person himself as a 
devoted jogger, has also introduced a 
health promotion bill. It would estab-
lish the prevention of chronic disease 
as a major priority for the Federal 
Government. Our colleagues Senator 
WYDEN, Senator DODD, Senator 
CORNYN, and Senator KENNEDY have all 
been very active on the issues of 
wellness and obesity prevention. 

My aim right now is not to provide 
an exhaustive list of Senators who are 
active in this area but to show there is 
a broad bipartisan interest in the Sen-
ate on wellness, health promotion, dis-
ease prevention, a health care para-
digm. 

We have made some progress this 
year, but given the scope of the obesity 
epidemic, given the spiraling cost of 
chronic disease, we need to act more 
robustly, more aggressively in the 
coming Congress. We currently spend 
in excess of $1.8 trillion a year on 
health care in the United States. Fully 
75 percent of that total is accounted for 
by chronic diseases, including heart 
disease, cancer, diabetes, and depres-
sion. 

What these diseases all have in com-
mon is that in so many cases, they are 
preventable. In the United States, we 
fail to make an upfront investment in 
prevention. So what do we do? We 
spend hundreds of billions of dollars on 
treatment and disability, hospitaliza-
tion that, in many cases, could have 
been avoided. 

Again, as we look globally, we Amer-
icans take a great deal of pride in our 
system. We have the best hospitals. I 
also tend to think we have the best 
doctors. We certainly excel the rest of 
the world in biomedical research 
through the National Institutes of 
Health and disease prevention through 
the Centers for Disease Control and 
Prevention, which is the premier body 
in the world in terms of disease con-
trol. In fact, other countries look to 
our own CDC for guidance and direc-
tion in that area. If you want to get a 
heart transplant, a hip transplant, or a 
lung transplant, you come to America. 
Or if you want to get cancer treatment, 
you come to America. People come 
from all over. Kings, princes, heads of 
state, the wealthy, and the well-to-do 
all around the world come here to get 
treatment. 

I would say if we are keeping a score-
card or report card in terms of treat-
ment, we get an A. In terms of preven-
tion and health care and keeping peo-
ple healthy, I would say we are down 

around a D minus, close to an F. This 
is what has to be changed. 

We can take great pride in how we 
treat, cure, fix, mend, and replace 
parts. Those are great technological 
advancements. As I said, in so many of 
those cases, they are preventable, if 
only we will invest a little bit upfront. 

The way we do things in this country 
is not only foolish, it is financially 
unsustainable. We cannot continue 
down the path on which we have been 
going for the last 30 to 50 years. We 
need this new paradigm in American 
health care, a prevention paradigm, a 
genuine health care system that con-
centrates, focuses resources on 
wellness and prevention. 

Health care costs are out of control. 
Health insurance premiums are sky-
rocketing. More and more people in 
America are not covered with health 
insurance, and we have a raft of new 
studies documenting the obesity epi-
demic and consequences of our failure 
to emphasize wellness and prevention. 

I have some charts. Caution: Public 
health crisis ahead. People a lot of 
times say, what business is it of the 
Government? Do we want a nanny Gov-
ernment to take care of everybody? No. 
Shouldn’t people be in charge of their 
own wellness? Yes. But when it be-
comes a public health crisis, when it is 
not just me or you, but it is all of us, 
and when it means our tax dollars are 
going to take care of people with 
chronic diseases—75 percent of the 
costs of illnesses in America are due to 
chronic illnesses, most of which are 
preventable. So it is not just you 
smoking and not exercising and having 
a bad diet, it is the fact that you are 
going to consume health care dollars, 
and we are going to have to pay for it— 
all of us. 

It is a public health care crisis. Two- 
thirds of Americans are overweight. 
Thirty percent of our kids are over-
weight. That is a public health care 
crisis. 

I would like to cite several of the 
major caution signs that have flashed 
this year to remind us of the sense of 
urgency, and the reason I am taking 
the time on the Senate floor today, 
perhaps our last day of the year, is be-
cause it is urgent. As I said, I sense a 
willingness to work across the aisle, a 
bipartisan effort to do something about 
this. I remind people of the sense of ur-
gency we have. 

In March, a Centers for Disease Con-
trol and Prevention study determined 
that poor diet and lack of physical ac-
tivity are now the second leading cause 
of death in the United States, leading 
to over 400,000 deaths annually. This 
study warned that poor nutrition and 
physical inactivity would soon over-
take smoking as the leading prevent-
able cause of death in America. 

And by the way, if anyone had any 
lingering doubts about the dangers and 
destructive forces we are up against, 
yesterday, Hardee’s, the fast food res-
taurant chain, unveiled its newest of-
fering. And do you know what it is 

called? The Monster Thickburger; just 
what we need—the Monster 
Thickburger. 

This new product apparently is de-
signed to make a Big Mac look like an 
hors d’oeuvre, a snack. The Monster 
Thickburger consists—are you ready 
for this?—of two one-third pound slabs 
of hamburger, four strips of bacon, 
three slices of American cheese, and 
mayonnaise, all served on a buttered 
sesame seed bun. Wow, can’t wait to 
sink my teeth into that one. Well, this 
death-defying sandwich clocks in at 
1,420 calories and contains a whopping 
107 grams of fat. 

Again, does anybody have any doubt 
on where we are headed? A couple of 
those every week, and one will be in 
our sick care system pretty soon, too. 

Also in March, the Food and Drug 
Administration released its report 
called ‘‘Counting Calories,’’ which of-
fered a blueprint for confronting the 
obesity epidemic. Among other things, 
the FDA recommended increasing the 
amount of information available to 
consumers through food labeling. It 
called for enhanced Federal Trade 
Commission authority to police false 
or misleading product claims. It rec-
ommended that the Federal Trade 
Commission take steps to improve nu-
tritional information available to con-
sumers at restaurants, increase the in-
formation available to consumers 
through food labeling and nutritional 
information at restaurants. 

Now, some restaurants do that, I 
have to admit. If one looks at the 
menu, it tells them how many grams of 
fat, how many grams of transfat, how 
many calories, carbohydrates, perhaps, 
salt, sodium. So one can be a little bit 
more informed about what they eat. 
We do that in the Senate servery. We 
can go through and see how many 
grams of fat is in everything. 

I have been told by those who run our 
servery that since we started that 
about 3 months ago, one would be 
amazed at how many more people are 
picking up salads, how many more peo-
ple are picking up the skinless chicken 
or turkey and things like that, taking 
skim milk instead of whole milk. It is 
information. But if one does not have 
the information, how do they know? So 
I am just saying that the Food and 
Drug Administration recommended in-
creasing this information available to 
consumers. 

In April, after years of careful anal-
ysis, the World Health Organization 
recognized the growing problem of obe-
sity. They issued their global strategy 
on diet, physical activity, and health. 
It urged governments to review the 
role of food advertising and marketing, 
particularly with regard to children. It 
encouraged schools to implement poli-
cies that support children in adopting 
healthful diets and engaging in phys-
ical activity. The WHO report ex-
pressly stated that the role of govern-
ment is crucial in achieving lasting 
change in public health. 
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Now, I will address this a little bit 

further. It urged governments to re-
view the role of food advertising and 
marketing, particularly with regard to 
children. It encouraged schools to im-
plement policies that support kids in 
healthful diets and physical activity. 
Eighty percent of elementary school 
kids in America today get less than 1 
hour of physical activity a week. 

Now I will bet that the occupant of 
the chair, the Senator from Missouri, 
and I, the Senator from Iowa, when we 
grew up, we had PE in small schools. I 
went to a two-room schoolhouse. We 
had 15 minutes of recess in the morn-
ing, we had 45 minutes at lunch, and we 
had 15 minutes in the afternoon. We 
had to go outside. The only time we did 
not have to go outside is when it was 
like 20 below. It had to be 20 below in 
the wintertime and then we could stay 
in, but other than that we had to get 
out and run around. And it was not 
competitive sports. 

We have gotten off the track. If one 
is not involved in the high school foot-
ball team, the basketball team, the 
soccer team, wrestling, whatever, 
swimming, they do not get anything. 
Every kid needs physical exercise and 
physical activity. We have seen some 
schools—there are some great schools 
out there—that ensure that every 
child, kids with disabilities, get phys-
ical exercise and physical activity, if 
not on a daily basis, two or three times 
a week. But we have now found elemen-
tary schools being built in America 
without even a playground, no indoor 
gym, no playground. So there is a role 
for government in ensuring that 
schools teach and have access to phys-
ical activity for kids. 

So, again, the role of government in 
many ways is to support, not as a 
nanny but basically to set up systems 
so that people will be healthy starting 
early in life. We know what kids learn 
early is what they carry through, and 
with the obesity epidemic now among 
kids in America, with their lack of 
physical activity, it bodes ill for the fu-
ture of our country. 

We have also seen a number of new 
reports on the costs of obesity and 
chronic disease. One study by health 
economist Ken Thorpe in the Journal 
of Health Affairs determined that in 
the year 2000 we spent $200 billion more 
on the treatment of disease and chron-
ic conditions than we did just 13 years 
ago. 

Five conditions accounted for one- 
third of the $200 billion increase: heart 
disease, pulmonary conditions, mental 
disorders, cancer, and hypertension. 
All of them are preventable. Even more 
startling, some 27 percent of the rise in 
health care spending between 1987 and 
2001 is attributed to the costs of treat-
ing obese patients. Twenty-seven per-
cent of the rise is attributed just to 
treating obese patients. Five condi-
tions, one-third of the $200 billion in-
crease, all of that preventable. Want to 
save money? Want to save the impact 
on our budgets? Want to help families 

in terms of keeping their taxes down? 
This is the way to do it. We have to 
have better prevention. 

Perhaps most compelling, we have 
also seen fresh evidence again that we 
are failing to teach our children about 
the importance of a healthy lifestyle. 
Perhaps most compelling of all is that 
the National Institute for Health Care 
Management Research and Educational 
Foundation found that only 16 percent 
of kindergarten programs meet the 
daily recommendations for physical ac-
tivity by the Centers for Disease Con-
trol. 

The Institute of Medicine of the Na-
tional Academy of Sciences issued a 
major report just last month, October. 
The report was on preventing child-
hood obesity, a clarion call to action, 
urging a comprehensive national re-
sponse to the childhood obesity epi-
demic where they focus on wellness and 
prevention. It sets forth the blueprint 
for a multifaceted national campaign 
against childhood obesity. This was 
just last month. 

The Institute of Medicine of the Na-
tional Academy of Sciences, the pre-
eminent scientific medical body in this 
country, just last month, issued this 
warning. 

So we need to act. We cannot twiddle 
our thumbs any longer. We cannot say, 
well, that is just the way things are. 
We cannot just say, well, it is free en-
terprise, and if someone wants to sell a 
monster thick burger and people want 
to eat it, let them. I am not saying 
Hardee’s cannot put out a monster 
thick burger. They can do it. But I 
want to make sure that everyone who 
goes there and eats one of those has in-
formation to tell him or her how many 
calories, how many grams of fat, and 
what it means to them if they eat that. 
We need to start teaching our kids how 
to eat right. Experts are saying that 
this generation of kids growing up 
today, if we do not change rapidly, may 
be the first generation to live a shorter 
lifespan than their parents. Think 
about that. Our kids will have a short-
er lifespan than what we have, the first 
time ever in history. 

So we have had warnings from every-
where. The Centers for Disease Control, 
Health and Human Services, Food and 
Drug Administration, Federal Trade 
Commission, National Institutes of 
Health, National Academy of Sciences, 
Institute of Medicine, World Health Or-
ganization—on and on and on. Every 
single one of them urges that we use 
the power of the government to pro-
mote healthier lifestyles. Yet Congress 
has, thus far, failed to take any com-
prehensive action. 

(Mrs. DOLE assumed the chair.) 
Mr. HARKIN. The Institute of Medi-

cine report on childhood obesity offers 
us a comprehensive approach to fight-
ing obesity. It doesn’t say that fighting 
obesity is the responsibility of govern-
ment alone, or just one sector of soci-
ety. It calls on all sectors of society to 
play a role in fighting obesity. In fact, 
the Institute of Medicine blueprint 

bears striking similarities to the ap-
proach called for in a bill that I intro-
duced earlier this year, the Healthy 
Lifestyles Prevention Act, known as 
the Help America Act of 2004. 

As you can see from this report, the 
Institute of Medicine’s recommenda-
tions mirror my bill in a number of 
ways. Over here is what the Institute of 
Medicine recommended to support nu-
trition and physical activity grant pro-
grams. That is in our bill. Nutrition la-
beling for restaurant foods, that is in 
our bill. The Federal Trade Commis-
sion should have authority to monitor 
food marketing—how it is marketed to 
kids. That is in our bill. 

Let me digress for a moment on this 
marketing to kids. We now have count-
ing books for kids who are just learn-
ing to count, 3 years old, 5-year-olds— 
a simple counting book, learning your 
1–2–3–4s and 5s. Do you know what they 
are? They are called M&M counting 
books. You count by learning how 
many M&Ms there are. 

I saw an Oreo cookie counting book. 
You count by how many Oreo cookies 
there are. So what happens? That will 
have little kids associate learning, as-
sociate getting better and progressing, 
with eating Oreo cookies or M&Ms, and 
thus begins a lifestyle and a habit pat-
tern at a very early age. I found that 
hard to believe when I saw it, that 
these companies would actually go 
that far, to put in unhealthy food. I 
like an Oreo cookie as much as anyone 
else, don’t get me wrong. You take 
them apart and eat the inside, you 
know how to do that. I love Oreo cook-
ies. But let’s be honest about it, it is 
maybe a little treat you have later on 
sometime, but to start getting kids in 
their counting books to count accord-
ing to how many Oreo cookies there 
are, I am sorry, that sends the wrong 
message. 

The Institute of Medicine rec-
ommended that community and child 
and youth-centered organizations pro-
mote healthful eating and physical ac-
tivity. That is in our bill, too. Help get 
the YMCAs all over America focused on 
wellness, and I am happy to report the 
YMCA is in the forefront of this battle, 
and I am proud of them. They are in 
the forefront of this fight against 
childhood obesity and for wellness. 

Improving streets and sidewalks to 
encourage walking and biking. Imagine 
the Institute of Medicine recom-
mending that we build sidewalks. 

There are housing developments 
being built in America today that don’t 
even have a sidewalk. You want your 
kids to walk to school or to ride a 
bike? I happen to have a house out in 
rural Virginia. My wife and I have lived 
there for a number of years, since I 
have been privileged to serve in the 
Congress. So my kids, when they were 
growing up, went to a public high 
school in Fairfax County. It was a good 
school a mile from our house. A mile, 
that is a great walk for my kids to go 
to school, high school, but there is only 
one problem. There is no sidewalk, on a 
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busy street. I wouldn’t even let them 
ride a bike down there. You are not 
going to ride a bike down that street. 
There are no sidewalks. 

Again, every highway bill we pass 
here, every highway bill in which we 
take dollars out of the road use fund, 
the gas tax, and put it out to States for 
building highways and streets, ought 
to have provisions in it that you have 
to build sidewalks or you have to build 
walking paths. I am told in Europe 
today you cannot build a bridge unless 
it has a walking path, bike path, ad-
joining the bridge across the river or 
thoroughfare or wherever you build it. 
We ought to be doing that in America. 
If people want to ride bikes or walk, 
they can’t get across the bridge. So 
that is in our bill, too. 

Insurers should include screening and 
obesity preventive services in routine 
clinical practice. It is in our bill, but 
how many insurers do that? How many 
provide that you can go in and have 
screening, counseling, and you can 
have preventive services under your in-
surance premium, under your insur-
ance program? I can count the number 
on two hands, probably—maybe one. 

Schools should draw up nutritional 
standards for competitive foods in 
schools—competitive foods. I did see 
one school in Iowa this year in which 
they had set up their competitive 
foods. Competitive foods is a fancy 
name for snacks or vending machines, 
that kind of stuff. I saw one school in 
Iowa that took all that stuff out and 
only had healthful snacks, 100-percent 
juice drinks, granola bars, different 
kinds of fruits, things like that. That 
is the way we ought to be going. 

Develop school policies to create 
schools that are advertising free—get 
advertising out of our schools. If you 
walk down the hallway, there is a big 
Pepsi machine, a big Coke machine. If 
you walk around the corner, there is 
your competitive foods, advertising all 
the candy bars and soft drinks and ev-
erything else. Why should we allow ad-
vertising in our public schools? I could 
never figure that one out. 

Why don’t we advertise here in the 
Senate? I have an idea, we will put up 
a sign: A Hardee’s steakburger right 
here. Sell some wall space here. I’ll bet 
it would be priceless. These cameras 
would pick it up every day. If we don’t 
have advertising in the Capitol, why do 
we have it in the schools? Why do we 
bombard our kids every day with ad-
vertising for unhealthy habits? 

I didn’t mean to go through all of 
these. Those are some of them. But 
this is what the Institute of Medicine 
is saying that we ought to do. 

I mentioned the bill I introduced, the 
Help America Act. I am going to re-
introduce it next year. We spent many 
months working on this, on a com-
prehensive approach. You just can’t ad-
dress the obesity problem, the increase 
in chronic illnesses in America by just 
focusing on what we do or what you do 
in a school. It has to be comprehensive. 
It has to start from the earliest time of 

our lives, in daycare centers, kinder-
garten, elementary schools. So it has 
to be home-based so we get more infor-
mation to our families. It has to be 
school-based from kindergarten right 
on through high school and college. It 
has to be workplace-based so that peo-
ple on their jobsites can have physical 
activity and wellness support. It has to 
be governmentally based so that we do 
not build housing developments with-
out sidewalks or bridges without walk-
ing paths or bike paths; that we build 
more walking trails in our country. 

It has to be Government based and 
making sure that we have Federal 
Trade Commission monitoring truth in 
advertising. It has to be community 
based. Communities have to pull to-
gether with their local YMCAs and oth-
ers to have wellness programs for the 
entire community. 

One of the great things popping up 
all over America today is mall-walking 
programs for the elderly, especially in 
my part of the country. In the winter-
time, it is hard for the elderly to get 
out and malls have set up walking pro-
grams where elderly people will meet. 
They can walk and they have distance 
markers. They go around the mall, half 
a mile, three-quarters, 1 mile. They 
have a little place where they can stop 
and have water or coffee or tea or 
whatever they want. You would be 
amazed at how many of our elderly are 
now doing these mall-walking pro-
grams. By the way, it is not bad for the 
mall either. Sometimes they stop and 
shop, too. 

These are the kinds of things we have 
to do on a community basis, workplace 
basis, a community basis to help pro-
mote a healthier lifestyle in America. 

I could go on and on about the Insti-
tute of Medicine, what they rec-
ommended. The point is, we do have an 
authoritative blueprint for action. We 
have a bill that reflects that blueprint. 
The bill we introduced earlier this 
year, we will introduce again next 
year. 

So the ball is really now in our court. 
I intend to reintroduce the HELP 
America Act in the 109th Congress. 

We need a serious, ambitious 
probusiness, bipartisan effort to build 
on the steps we took this year. There is 
no question in my mind that the HELP 
America Act is a bill whose time has 
come to tackle some of the biggest 
health challenges of our day, in par-
ticular the obesity epidemic. 

We have had report after report and 
warning after warning on the national 
level. But we have responded in only an 
incremental and piecemeal fashion. It 
is as though we were in the midst of a 
five-alarm fire but we stubbornly keep 
the hook and ladder engine in the fire-
house relying instead on the garden 
hose to fight the fire. This is unaccept-
able. 

When we reconvene in January, we 
need to come together on a bipartisan 
basis to address the obesity epidemic, 
to stress wellness and prevention in all 
aspects of our society. My goal is that 

the new 109th Congress will be remem-
bered as the Congress that replaced 
America’s sick care system with a gen-
uine health care system. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Missouri. 
f 

THE EMMETT TILL CASE 
Mr. TALENT. Madam President, I 

rise today to talk briefly about a reso-
lution Senator SCHUMER and I have co-
sponsored in the Senate which we in-
troduced yesterday. It is about the Till 
case. 

I want to summarize for you the Em-
mett Till case. I don’t normally read 
things on the Senate floor, but, in re-
viewing the notes from our office for 
the press conference that we had the 
other day, I really could not find a bet-
ter statement for the background of 
this case than the notes. So I am going 
to read just a couple of paragraphs. 

It is a story that I will preface by 
saying it has to shame every American. 
It is a hard story to listen to—a story 
from a time that thankfully was a very 
different time in this country but a 
story that has reached across the 50 
years since it happened and is calling 
for action now. 

In August 1955, Emmett Till, a 14- 
year-old African American was visiting 
family in Money, MS, from Chicago 
and allegedly whistled at Carolyn Bry-
ant, a white woman. On August 28, Roy 
Bryant, Carolyn’s husband, and his half 
brother, J.W. Milam, kidnapped Em-
mett from his uncle, Moses Wright’s, 
home. They beat him, dragged him to 
banks of the Tallahatchie River and 
shot him in the head. Bryant and 
Milam then fastened a large metal cot-
ton ginning fan and dumped his body 
into the river. Three days later, 
Emmett’s body was pulled from the 
river and returned to his mother, 
Mamie Till, in Chicago. Mamie Till 
made a very courageous decision at 
that point. She decided to leave his 
casket open for 4 days to show the pub-
lic what had happened to her son. 

Tens of thousands of people paid 
their respects in person and the press 
published photos of Emmett’s muti-
lated corpse around the world. In Sep-
tember 1955, Roy Bryant and J.W. 
Milam stood trial for Till’s murder in 
Mississippi. An all white, male jury ac-
quitted both men, after several women 
and African Americans were barred 
from serving on the jury; they reached 
their verdict after only 67 minutes of 
deliberation. Emmett’s uncle Moses 
Wright, and another resident of the 
town, Willie Reed, both testified in 
court. As a result they were forced to 
flee to Chicago because their lives were 
in danger following their testimony. 
Worldwide, there was tremendous out-
rage at the murder and subsequent ac-
quittal. In November, Wright and Reed 
returned to Mississippi and testified 
before a grand jury investigating the 
pending kidnapping charges against 
Bryant and Milam. But the grand jury 
refused to indict those men. 
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On January 24, 1956, Look magazine 

published an article in which both Bry-
ant and Milam described the murder in 
detail. They received $4000 to tell their 
story. Look published a subsequent ar-
ticle, where Milam stated that he did 
not regret the killing. 

Both Roy Bryant and J.W. Milam 
lived the rest of their lives as free men 
and died of natural causes; Milam died 
in 1980 and Bryant in 1990. Mamie Till 
died in January 2003. Keith A. 
Beachamp—a documentary film maker 
from Fort. Greene, Brooklyn—found 
new evidence about the case, including 
never-before-heard eyewitness ac-
counts, while making his documentary 
which will air soon, ‘‘The Untold Story 
of Emmett Louis Till.’’ The witnesses 
claim that there were several other 
people involved in the murder plot and 
that some of these individuals are still 
alive. 

Mamie Till lived in Chicago until she 
died in January of 2003. She was rather 
close to Congressman BOBBY RUSH who 
was a colleague of mine when I served 
in the House. When Congressman RUSH 
found out about this documentary, he 
introduced a resolution calling for the 
Justice Department to reopen this case 
and determine whether it was still pos-
sible to prosecute some of these other 
individuals who, according to Mr. 
Beachamp, were indeed involved in this 
crime. Since these other individuals 
were never tried, much less acquitted, 
it would still be constitutionally pos-
sible to prosecute them, especially in 
the Federal court, because there had 
never, unfortunately, been Federal ac-
tions or Federal indictments brought 
against any of these individuals who 
were involved. 

Senator SCHUMER was considering fil-
ing a companion resolution in the Sen-
ate earlier this year. He approached me 
to see if I wanted to cosponsor it with 
him. I was very interested in doing 
that. We both had contacted the Jus-
tice Department before we were able to 
sponsor that resolution. I am pleased 
to say the Justice Department did re-
open the case, that was in May, and the 
Justice Department has been inves-
tigating ever since. 

This week Congressman RUSH, Con-
gressman CHARLIE RANGEL, Senator 
SCHUMER, and I have sponsored in the 
House and in the Senate a new resolu-
tion calling on the Justice Department 
to devote whatever resources are nec-
essary to investigate this matter expe-
ditiously and report back to the Con-
gress and to do justice after 50 years. 

I am sorry to say—I am ashamed to 
say—that Mamie Till tried over and 
over again for almost 50 years to get 
the Federal Government to do some-
thing, which she was unable to do so, 
particularly in the 1950s when this evi-
dence was fresh, when a Federal charge 
could have been brought without vio-
lating the constitutional rule against 
double jeopardy, but it was not 
brought. For that, the Federal Govern-
ment has to accept responsibility. 

We do not know what an expeditious 
and complete investigation will reveal. 

I suppose it is possible either other 
people were not involved in this or that 
a case cannot be made against them at 
this late date. What we do know is that 
any remaining witnesses, people who 
might have been coconspirators in this 
terrible tragic crime, are getting older. 
If a case is to be made, it must be made 
soon because witnesses may die, evi-
dence may become even more stale and 
unusable. 

Justice needs to be done for a lot of 
reasons, in part because, as Congress-
man RANGEL says, you have to con-
front these kinds of crimes, these kinds 
of tragedies, these wrongs if you are 
ever to get past them, in part because 
there may be murderers at large who 
need to be brought to justice, in part 
because it is only through the courage 
of Mamie Till and the courage of Moses 
Wright who, in 1955, followed their con-
victions and protested publicly about 
this. It took enormous courage for that 
mother to keep that casket open so the 
world could see what happened. It took 
enormous courage for Moses Wright to 
walk into that courtroom and testify 
against these white men, but he did it. 

As a result, this whole incident was 
one of the seminal events that led to 
the civil rights movement in the 1950s 
and the 1960s with all the progress we 
have achieved as a result of that. 

It is owing to these individuals and 
to their courage that we do the right 
thing after all this time. I certainly in-
tend to continue doing whatever I can 
to make certain the Justice Depart-
ment is held accountable for taking ac-
tion. I know Senator SCHUMER feels 
strongly the same way. This is a sub-
ject I intend to bring up with Mr. 
Gonzales as his confirmation process 
moves through the Senate. I certainly 
hope he is confirmed and I do intend to 
support that. I think he will make a 
great Attorney General. But I want to 
make certain that he is personally 
aware of this and personally com-
mitted to devoting such resources as 
are necessary, as expeditiously as pos-
sible, to see that justice so long de-
layed is now done in this case. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HARKIN. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

TRIBUTES TO RETIRING 
SENATORS 

FRITZ HOLLINGS 
Mr. HARKIN. Madam President, 

when the man who sits right next to 
me across this aisle over here, the sen-
ior Senator from South Carolina, FRITZ 
HOLLINGS, retires at the end of this 
Congress, this body will lose one of its 
most distinctive and eloquent voices. 
We will lose a master legislator, a per-

son who will go down in history as one 
of the truly consequential Senators of 
the second half of the 20th century. Of 
course, we will lose the presence of a 
great friend, a colleague whose passion 
and wit burn just as intensely today as 
when he first entered this Chamber 
nearly four decades ago. 

As I said, Senator HOLLINGS sits di-
rectly across the aisle to my left, at 
the desk that was once occupied by an-
other extraordinary individual from 
South Carolina, Senator John C. Cal-
houn. But Calhoun was a voice of the 
Old South, a defender of slavery in the 
great debates prior to the Civil War. 
FRITZ HOLLINGS, first as Governor, and 
for the last 38 years as a Senator, has 
epitomized the New South. 

FRITZ HOLLINGS became Governor in 
1958, at the tender age of 36. He imme-
diately set about diversifying South 
Carolina’s textile and farming econ-
omy. He planted the State thick with 
technical colleges. He aggressively re-
cruited new industries to the State. 
But, most importantly, he set in mo-
tion the peaceful transformation of ra-
cial relations in South Carolina. 

Now, remember—I remember it well; 
I was a senior in high school just going 
into college at that time—this was a 
time when other Southern Governors 
were pledging massive resistance to in-
tegration. They literally stood in the 
schoolhouse door. They incited people 
to keep African Americans from going 
into school or sitting at lunch counters 
or riding on buses. 

But FRITZ HOLLINGS charted a dif-
ferent course as Governor. He showed 
tremendous leadership, real political 
courage, as he orchestrated the peace-
ful integration of Clemson University. 
So FRITZ HOLLINGS epitomizes the New 
South. 

He also epitomizes the Greatest Gen-
eration. In World War II, right out of 
the Citadel, he served as an Army offi-
cer in North Africa and later in Italy 
earning seven campaign ribbons and 
the Bronze Star. 

But I have always believed that what 
made the Greatest Generation truly 
great was not just what they did during 
the war but what they did after the 
war. As I said, FRITZ HOLLINGS played a 
transformational role in South Caro-
lina. Then he came to the Senate, and 
he played an equally dramatic role on 
the national stage. 

In 1968, he conducted a series of 
‘‘hunger tours’’ across South Carolina, 
exposing poverty and Third World liv-
ing conditions. He went on to coauthor 
national legislation that created the 
Supplemental Food Program for 
Women, Infants and Children, which we 
now know today as the WIC Program. 
He championed the Community Health 
Center Program, bringing medical care 
to the poor and underprivileged. And 
now thousands of community health 
centers dot the landscape in every 
State of our Union. 

FRITZ became a passionate advocate 
for medical research and the National 
Institutes of Health, especially cancer 
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research. I know how proud FRITZ is of 
the nationally respected cancer re-
search and treatment center at the 
Medical University of South Carolina, 
now known appropriately as the Hol-
lings Cancer Center. In fact, at his 
farewell gala a couple months ago that 
I went to downtown, FRITZ HOLLINGS 
raised more than $2 million for the cen-
ter’s programs. 

Well, it would take a long time to 
stand here and do justice to Senator 
HOLLINGS’ legacy of legislative accom-
plishments. I will not do so. I am 
tempted to do so because there is so 
much there. But those of us who have 
served with him over the decades know 
there is no more dedicated fighter for 
fiscal conservatism in this body or any-
where in this Congress. There is no one 
who has fought harder for what I call 
fiscal rationality in our spending and 
taxing programs than FRITZ HOLLINGS. 

There is no one who has done more 
when it comes to protecting our oceans 
and coasts. It was Senator HOLLINGS 
who passed the Coastal Zone Manage-
ment Act in 1972, the Marine Mammal 
Protection Act of 1972, the Oceans 
Dumping Act of 1976, and the Sustain-
able Fisheries Act of 1996. So the next 
time you go out to look at whales or 
you see the dolphins swimming, the 
next time you walk along a beach and 
you don’t see all that junk washing up 
on the shoreline, thank FRITZ HOL-
LINGS. He led the charge on it. 

And long before it became fashion-
able, FRITZ HOLLINGS was speaking out 
against the indiscriminate outsourcing 
of American jobs, first in the textile in-
dustry, then jobs in the steel industry 
and manufacturing. In literally scores 
of speeches on this floor, he has edu-
cated Members of this body about the 
fallacies and human costs of so-called 
free trade. That is not fair trade. He 
has spoken out with passion and per-
sistence for fair trade and a fair shake 
for American workers. 

FRITZ HOLLINGS leaves a personal leg-
acy in this Senate. We will always re-
member his sharp mind in debate, his 
wit, and a very sharp tongue that could 
cut to the quick and get at the essence 
of what the debate was all about. And 
there is no one who had a greater sense 
of humor or was more generous and 
more kind than FRITZ HOLLINGS. He 
could craft humor about others, and he 
could craft humor about himself—a 
great individual, FRITZ HOLLINGS. 

I would be remiss if I did not also 
publicly pay a big thank you to FRITZ 
HOLLINGS for the opportunity he gave 
me 16 years ago. I had just been elected 
to the Senate. I was in my first term. 
It was 1988. Lawton Chiles, who was 
then a Senator from Florida, was retir-
ing as chairman of the Appropriations 
Subcommittee on Labor, Health and 
Human Services, and Education. 

I was a freshman Senator. I was at 
the bottom of the ladder. So Lawton 
left that position and went back to 
Florida. Most of the Democrats ahead 
of me—the Democrats were in charge 
at that time—had other subcommittee 

chairmanships they didn’t want to give 
up. So it came down to FRITZ HOLLINGS 
and me. I knew of the passion that 
FRITZ had for health and education 
issues. So I assumed he was going to 
take chairmanship of that sub-
committee. But I called up FRITZ. I let 
him know that if he didn’t take it, I 
was next in line, that I always had a 
great interest in this area. Well, he 
said he would take that into consider-
ation. I will never forget it. I was at 
home on a Sunday night. He called me 
up and said: Well, TOM, I have been 
thinking about this. He said I would 
really like to have the Labor, HHS, 
Education; this is in my interest. I 
have spent so much time on health 
issues. 

Well, I thought this was his nice way 
of telling me, I am sorry, TOM, I am 
going to take the chairmanship, tough 
luck. But at the end, he said: Well, I 
want you to know I am going to stay 
with the Commerce-State-Justice Sub-
committee. 

I could hear him laughing. He had 
kind of strung me out during this 
whole phone call, leading me to the 
point where he was going to say, I am 
really sorry, TOM, but I am going to 
take it. Then he turned 180 degrees and 
said: I am going to stay with Com-
merce-State-Justice. I could hear him 
chuckling in the background, knowing 
that he had given me a great gift. 

It was a huge opening for me as a 
freshman Senator to chair the second 
largest Appropriations subcommittee. I 
will always be grateful for the con-
fidence and the trust that he had in me 
at that time. I hope I have not dis-
appointed him. 

FRITZ HOLLINGS has cast more than 
15,000 votes here. He has passed major 
bill after major bill. He has spoken out 
courageously on issues of war and 
peace, trade and budget, civil rights 
and human rights. He has been a voice 
for the poor and for the sick and for 
those who have no voice in the polit-
ical arena. I know FRITZ is very fond of 
a particular quote from Elibu Root, 
Teddy Roosevelt’s Secretary of State. 
Those of us who were at the farewell 
banquet for FRITZ in September heard 
him repeat it on that occasion. He said: 

Politics is the practical art of self govern-
ment, and someone must attend to it if we 
are going to have self government. The prin-
cipal ground of reproach against any Amer-
ican citizen should be that he is not a politi-
cian. 

For more than five decades, FRITZ 
HOLLINGS has been a proud politician, 
an extraordinary public servant, one of 
the truly magnificent Senators in the 
history of this body. We will remember 
his legacy. I am going to miss him as a 
friend and as someone I could converse 
with, gain insight from, and share a 
laugh with, listening to FRITZ go on 
about fiscal responsibility. 

Peatsy and FRITZ have been a team. 
I was fortunate to have taken a con-
gressional delegation trip with FRITZ 
and Peatsy last December. We went 
down to Brazil, looking at all the dif-

ferent things in Brazil—everything 
from rain forests to agriculture to 
labor conditions. It was truly a mag-
nificent week to spend with FRITZ and 
Peatsy. I will never forget it. I will 
never forget both of them. So I wish 
both FRITZ and Peatsy a long and won-
derful retirement in their beloved 
Charleston, SC. 

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized. 

f 

A DEEPLY FLAWED PROCESS 

Mr. CONRAD. Madam President, we 
are here late on a Saturday afternoon 
as part of what has become truly a 
deeply flawed process. 

We have been presented with this 
huge stack of paper. I think this is well 
over 3,000 pages. We got it in the mid-
dle of the night. We didn’t have a hard 
copy until somewhere after noon 
today. We are being told that we will 
vote on it shortly. It reminded me very 
much of attending one of the State of 
the Union Addresses in my first years 
in the Senate. It was in 1988. President 
Reagan was talking to the Nation, and 
he held up what was then a conference 
report that he reported was over a 
thousand pages long, weighing 14 
pounds. Then he held up a reconcili-
ation bill that was 6 months late and 
was 1,200 pages long, weighing 15 
pounds, and a long-term continuing 
resolution of over 1,000 pages, weighing 
14 pounds. He reminded us that was 43 
pounds of paper and ink, and you had 3 
hours—yes, 3 hours—to consider each. 
He said it took 300 people at his Office 
of Management and Budget just to read 
the bill so the Government would not 
shut down. He concluded that Congress 
should not send him another one of 
these. He said: If you do, I will not sign 
it. 

President Reagan was right. This is 
not the way we should do the people’s 
business. We should not have, late on a 
Saturday, 3,000 pages; and there are not 
more than a handful of people here who 
know what is in it. I know what is in it 
for the State of North Dakota. I know 
that. But I don’t know what else is in 
here. 

I have found one thing that is in here 
that I think will shock every one of my 
colleagues. There is a little nugget 
tucked away in this package that says 
the Appropriations Committee chair-
men, or their designees, can call up the 
tax returns of any individual, any com-
pany and, without civil or criminal 
penalty, do whatever they want with 
those returns. 

Madam President, think about that. 
Are we really going to pass legislation 
that says an Appropriations Com-
mittee staffer can look at the indi-
vidual returns of any American, any 
company, and there are no civil or 
criminal penalties for their release of 
the contents of that return? I don’t 
think so. That is in this stack of pa-
pers. 

We have provisions saying that the 
chairman of the Finance Committee 
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and the chairman of the Ways and 
Means Committee can look at indi-
vidual returns. They are the only Mem-
bers of Congress who can do that, and 
there are very severe civil and criminal 
penalties if they were to release what 
they saw there. Those are privacy pro-
tections for every American taxpayer, 
every individual, every company. We 
protect the privacy of those returns 
with stiff civil and criminal penalties 
for the release of the information 
gained in those returns. 

All of that is thrown right out the 
window in this stack of paper because 
it provides that the Appropriations 
Committee chairman, or their des-
ignees, can have access to the returns 
of any American, any individual, any 
company; and there are no civil or 
criminal penalties for the release of 
the information contained therein. I 
say to my colleague from Idaho I don’t 
think this is his idea of protecting the 
privacy of the American people. 

Mr. CRAIG. Madam President, if the 
Senator will yield, the Senator brings 
up a critical point. Would he cite the 
page and the subparagraph to the 
body? Clearly, the Senator is stating a 
charge, if you will, that is very critical 
and very important for all of us to un-
derstand. No one, without court order 
or subpoena ought to have that kind of 
authority. 

Mr. CONRAD. Madam President, 
there are so many different page num-
bers on this page, I am not sure which 
of these page numbers is the relevant 
page number. 

There are at least three page num-
bers on the page. That is how slapdash 
this whole thing is. There is a page 
number 802, there is a page number 
1112, and there is a page number 85. 
Take your pick. This is what it says, 
and I quote it to my colleague, section 
222: 

Notwithstanding any other provision of 
law governing the disclosure of income tax 
returns or return information, upon written 
request of the chairman of the House or Sen-
ate Committee on Appropriations, the Com-
missioner of the Internal Revenue Service 
shall hereafter allow agents designated by 
such chairmen access to Internal Revenue 
Service facilities and any tax returns or re-
turn information contained therein. 

That is the provision that is in this 
stack of paper. That is an outrage. 
That is absolutely beyond the pale to 
allow staffers here the access to tax re-
turns of any American citizen, of any 
American company with absolutely no 
civil or criminal penalties for the re-
lease of that private information. 

What is going on here that we have a 
stack of paper that has a little nugget 
like that stuck in? That cannot be. 

Mr. LEAHY. Will the Senator yield 
for a question without losing his right 
to floor? 

The PRESIDING OFFICER (Mr. 
CORNYN). The Senator from Vermont. 

Mr. CONRAD. I will be happy to 
yield. 

Mr. LEAHY. Mr. President, does that 
mean—it just boggles the mind—this 
goes way beyond the wildest dreams, 

for example, of J. Edgar Hoover. Does 
that mean, for example, if somebody in 
the press criticizes the chairman or if a 
constituent wrote in and criticized 
some action of the chairman or, let us 
say, that some Member of Congress 
dared to vote against a bill of the 
chairman, their staff could just go and 
grab all their tax returns and then just 
give it to anybody and have no pen-
alty? 

I realize this is not the old former 
Soviet Union, but this could possibly 
happen in America? 

Mr. CONRAD. Unfortunately, it is 
contained in this bill. This bill is very 
clear: 

Notwithstanding any other provision of 
law governing the disclosure of income tax 
returns or return information, upon written 
request of the chairman of the House or Sen-
ate Committee on Appropriations, the Com-
missioner of the Internal Revenue Service 
shall hereafter allow agents designated by 
such chairmen access to Internal Revenue 
Service facilities and any tax returns or re-
turn information contained therein. 

And there are no provisions in the 
civil law or the criminal law that 
would protect the release of that infor-
mation. 

I tell you, when my staff came upon 
this and brought it to my attention—I 
used to be a tax commissioner, and one 
of the things that is understood by 
anybody who deals with tax informa-
tion is that there are rights to preserve 
the privacy interests of any taxpayer. 
We have long held in this body and in 
the body on the other side of the Cap-
itol the people’s right to privacy would 
be protected. 

This provision, I am told, was stuck 
in at about midnight last night. With-
out any debate, without any discus-
sion, without any Democrat in the 
room, it was stuck into this mon-
strosity of a bill. I think that is just 
one more indication of how dangerous 
this process has become—3,000 pages 
dumped on our desks, and we are told 
to vote in just a few hours. 

There is nobody here, other than 
those who have been in the room, who 
can understand what is in this bill. If 
we gave our colleagues a quiz on what 
is contained here, I do not think very 
many of them would pass. 

Something has to be done here. This 
cannot become the law of the land. 

Mr. MCCAIN. Will the Senator yield? 
Mr. CONRAD. I will be happy to 

yield. 
Mr. MCCAIN. Madam President, my 

only question to the Senator is, is he 
really surprised that something egre-
gious should be in this long package 
that none of us have seen or read until 
a few hours ago? Does it really surprise 
the Senator when we find it packed full 
of goodies for special interest and pol-
icy changes and all kinds of things that 
are passed into law that otherwise 
would not bear scrutiny? Is he really 
surprised that all of a sudden now we 
just pass some other barrier? 

Isn’t it also the fact this is in a bill 
that none of us have seen or read? 
Should it surprise us that finally hap-

pened when we have a system that is 
broken? The system is broken. This is 
9 of the 13 appropriations bills that 
have never seen a debate or discussion 
or amending. None, never. So now we 
find something that—thank God for 
somebody’s staffer who found it buried 
on page—what did the Senator say, 
page 1,000-something? 

Mr. CONRAD. Madam President, I 
say to my colleague, my friend, you 
cannot even tell what page number it 
is because on these pages there are 
three different page numbers. Page 802, 
page 1112, page 85—take your pick. 

Mr. MCCAIN. If I can finally ask my 
colleague, doesn’t it really argue again 
that we have to fix a system that is 
broken? Here we are, everybody trying 
to get home for the Thanksgiving re-
cess, and we are going to debate and 
vote on this ‘‘as quickly as we can’’ 
and anybody who extends the debate is 
being terribly unfair to their col-
leagues. I have already had four col-
leagues who have airline reservations 
come up to me and say: Please don’t 
talk too long this time; you’re not 
going to hold up this bill, are you? 

I am not the one who caused this bill 
to not appear before us when we have 
been here for the entire year without 
acting on nine of the appropriations 
bills. The system is broken, and sooner 
or later we better fix it. 

I am going to identify billions of dol-
lars of pork that are in this bill that 
have had no scrutiny, no competition, 
no nothing except a testimony of the 
influence of some member of the Ap-
propriations Committee. 

I ask my colleague if he is surprised 
this should happen. 

Mr. LEAHY. Will the Senator yield 
for a question? 

Mr. CONRAD. First, let me answer 
the question of the Senator from Ari-
zona. Am I surprised? I am not sur-
prised there are things in here almost 
nobody knows about. I started out by 
going back to President Reagan’s ad-
monishment to us never to permit this 
to happen again. That was in 1988. This 
is 2004, and here we are again 16 years 
later with over 3,000 pages dumped on 
our desks, and we are told to vote on 
this in a few hours. Nobody knows 
what is in here. We have been scouring 
this bill—thank goodness some sharp- 
eyed aide of mine saw this little nug-
get. 

I must say, I am surprised something 
such as this could even get through a 
flawed process like this one. I am 
amazed we are about to pass in the 
Congress of the United States a provi-
sion that would allow some staffers to 
look at any tax return of any indi-
vidual, of any company, and not have 
civil or criminal penalties apply to 
them for the release of that informa-
tion. 

I tell you, that is serious. That is se-
rious. 

Mr. LEAHY. Madam President, will 
the Senator yield for a question? 

Mr. CONRAD. I will be happy to yield 
to the Senator from Vermont. 
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Mr. LEAHY. Madam President, the 

suggestion has been made that the sys-
tem is broken. Of course, I thought it 
would work far more smoothly with a 
Republican President, a Republican 
House, and a Republican Senate. We 
had actually passed a budget back last 
April, which by law we are required to 
do. 

Madam President, will the Senator 
from North Dakota agree that there is 
at least one glimmer of hope here on 
the system working? This was put in 
by the Republicans in the House, and 
at least the Democrats in the Senate 
discovered it. So to that extent, there 
is at least a glimmer of hope. 

Mr. CONRAD. I say, in answer to my 
colleague, I agree with the Senator 
from Arizona, the system is broken. 
The system is completely broken when 
we have 3,000 pages dumped on our desk 
and we are told to vote in 3 hours. 

Now, that does not make sense. Mem-
bers do not know what is in this. We 
find egregious provisions such as this 
one tucked away that people did not 
review, did not debate, did not discuss, 
did not have a chance to amend, have 
not had a chance to vote on, and all of 
a sudden it is contained in here. That 
cannot be. 

The PRESIDING OFFICER. We are 
currently in morning business with a 
10-minute time limit, and the 10 min-
utes of the Senator from North Dakota 
has expired. The Senator from Mon-
tana. 

Mr. MCCAIN. I have a parliamentary 
inquiry. Where are we on the bill? 

The PRESIDING OFFICER. We are in 
morning business. 

Mr. MCCAIN. When do we expect to 
take up the legislation itself? 

The PRESIDING OFFICER. That has 
not been determined. 

Mr. MCCAIN. I thank the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Montana. 
Mr. BAUCUS. Mr. President, I hap-

pen to be the ranking member, that is 
the most senior Democrat, on the Fi-
nance Committee. In years past, I was 
chairman of the Finance Committee 
when this side had the majority. 

Mr. SARBANES. Those were the hal-
cyon days. 

Mr. BAUCUS. Yes, those were the 
halcyon days when this country was 
represented really well. 

But I might say the provision we 
have been discussing; namely, the de-
gree to which Members of Congress 
should have access to any American’s 
income tax returns, is really an out-
growth of the Nixon years. That is, in 
the Watergate years, when too many 
Government officials had access to in-
dividuals’ income tax returns and we 
enacted so-called Watergate reforms, 
one of the reforms was a section in the 
code which basically provides that no 
one in Congress has access to any 
American income tax return—as well 
they should not—except for the chair-
man of the Finance Committee and the 
chairman of the House Ways and Means 
Committee, the committees that have 
jurisdiction over our tax laws. 

Someone might ask, why should they 
have jurisdiction? Why should the 
chairman of the Finance Committee 
have the right to look into an individ-
ual’s tax returns? That is a question 
that should be asked very seriously and 
it is one we should take very seriously. 

But the reason that is in the law 
today is so the Finance Committee can 
exercise jurisdiction or proper over-
sight over our Tax Code, especially 
looking into how companies, maybe in-
dividuals but certainly companies, use 
the tax system to shelter their in-
come—what do they do; how do they do 
it—so we in the Congress can enact leg-
islation that closes those loopholes. 
That is what we have done. 

Within the last couple of years, with 
the so-called Enron reforms as we 
looked at Enron’s tax returns, we 
found a lot of provisions where actu-
ally the company was overstating as-
sets in a certain area and understating 
in another, sheltering a lot of income, 
clearly not in the spirit of the income 
tax returns. 

I might say, too, that, frankly, the 
Tax Code is so complex and the returns 
are so complex it is difficult for the en-
forcement agency, the IRS, to look at 
all of these shelters and to enforce the 
tax law. 

As we know, a low percentage of tax 
returns are currently audited, and it is 
very difficult for the Joint Tax Com-
mittee because they do not have the re-
sources to look at all of this. 

The long and short of this is that we 
in the Finance Committee, the chair-
man of the Finance Committee and his 
staff, looked at income tax returns, in-
cluding Enron, and we made appro-
priate deletions to protect proprietary 
interests. Nevertheless, we thought we 
should exercise that responsibility and 
we did, very carefully and profes-
sionally, and the result was not to use 
individual tax returns but, rather, clos-
ing a lot of loopholes of which compa-
nies, in this case Enron, were unfortu-
nately taking advantage. 

The current law also provides for 
civil and criminal penalties for any un-
authorized disclosure by the chairman 
of the committee or authorized staff of 
any unauthorized information, which 
there well should be. If any of us were 
to divulge any of the information we 
might have, we go to jail, and we 
should. 

The provision we are talking about 
here, that is, in this big appropriations 
bill right in front of me, basically says 
the chairmen of the Appropriations 
Committee, House and Senate, have 
the same authority, and that they can 
also exercise that authority and have 
access to income tax returns without 
any penalty whatsoever, no criminal 
penalties, no civil penalties, for any 
unauthorized disclosure. 

Well, what does that mean? It does 
not take a rocket scientist to know 
that means anybody on the staff of the 
Appropriations Committee can just 
take that tax return information and 
can go to the press, can use it however 

they want on anybody, without any 
penalty. That is an outrage. Even in 
the dead of night, who would try to 
enact a provision like that? And that is 
what the majority has done very late 
at night. 

My staff happened to find this provi-
sion several hours ago. I called them 
this morning to see what they found in 
the conference report. They said: We 
are still trying to download it. We di-
vided it into different parts. We are not 
going to be able to go through it all 
until 5 o’clock today, not even see 
what is in this conference report until 
5 today. That is about eight or nine 
people in my office, each downloading 
from the House Ways and Means Web 
site various portions of what is in this 
conference report. 

I am informed that the House has 
gone out. I do not know if that is accu-
rate, but I am informed the House has 
adjourned and that is highly, highly 
reprehensible. They passed this provi-
sion in the middle of the night, did not 
tell a soul, did not consult with the Fi-
nance Committee, did not consult with 
the House Ways and Means Committee. 
They certainly did not consult with the 
Finance Committee. The chairman of 
the Senate Finance Committee found 
out about this a few hours ago and he 
is as upset as I am. The chairman of 
the Senate Appropriations Committee, 
Mr. STEVENS, I am told he did not even 
know this was in there until a couple 
of hours ago when he was informed 
about it. That is what I am told. He did 
not know it was in there. Come on. 

It seems to me that the one resolu-
tion yet available is for the Senate to 
amend—it is a procedural motion 
here—the enrolling resolution, to 
strike that language and send it back 
to the House. 

I have to figure out there is a way for 
the House to stay and meet. I am told 
they are just doing special orders or 
something like that. I am told they 
have not adjourned sine die. It is clear 
that if they want to change this, the 
House of Representatives can find a 
way to change it. They can find a way 
if they want to. If they do not, I have 
to reach one conclusion, they do not 
want to. They want to give the Appro-
priations Committee chairman this un-
fettered access to individual income 
tax returns and the ability to release it 
to anybody in the world without any 
punishment, without any civil pen-
alties, without any criminal penalties. 

I ask the House of Representatives, I 
ask the Speaker of the House, I ask the 
leadership of the majority party in this 
body, to find a way to get the House of 
Representatives to accept our resolu-
tion. 

I have been told we will have a col-
loquy or we will take this up later. We 
all know what happens when we take 
things up later—it does not happen. 
Things have a way of getting lost. One 
has to strike when the iron is hot. The 
iron is really hot now. 

When the American public hears 
about this—we can bet dollars to 
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donuts there is probably nobody in the 
press gallery right now because they 
are out writing their stories about 
this—we are going to hear about this 
and I would think that the majority 
party would like to nip this thing in 
the bud and get it done right now and 
not have it in the press for weeks and 
months because it is on the doorstep of 
the majority party of the House and 
the Senate. It is on their doorstep. If 
they want to change it and delete it, 
they can do that. If they do not want 
to change it or delete it, then they are 
not doing it. 

Since I have been in this body, I can-
not think—I am sure there are others 
but I cannot think of an outrage as 
reprehensible as this one. Can my col-
leagues believe it, unfettered access to 
individual tax returns which are sup-
posed to be private income, that can be 
divulged to anybody without any sanc-
tions? Come on. How can anybody even 
conceive of suggesting something like 
that? Somebody did it in the middle of 
the night, and I might say we still do 
not know what is in this legislation. As 
I said before, the chairman of the com-
mittee did not even know about it. The 
chairman of the Appropriations Com-
mittee did not know about it. They do 
now, and I call on them to do some-
thing about this to get this problem 
solved right now. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Illinois. 
Mr. DURBIN. Mr. President, this is 

what happens at the end of a session 
when things go bump in the night and 
on your desk you find a stack like this. 
I am a member of the Appropriations 
Committee. A lot of work has gone into 
this, but by waiting until the end of 
the session to put all of this in front of 
Members of Congress, it becomes lit-
erally impossible for us to meet our re-
sponsibility to say to the voters we 
represent that we know what is here; it 
is good for America, and we are voting 
for it. You have to operate on faith. 

That faith is shaken if not destroyed 
when something comes through like 
this. If there is anything we are sup-
posed to respect in this country, it is 
the right of privacy, particularly when 
it comes to Government records. To 
slip in this section 222 in the Treasury 
appropriation, and give to certain 
Members of Congress and their staff ac-
cess to individual income tax returns 
which they can order up from the In-
ternal Revenue Service and then use 
the contents with impunity, in other 
words, without any threat of civil or 
criminal prosecution if they disclose 
them, is to create a situation which, 
frankly, is beyond description. 

We talked about enemies lists 40 and 
50 years ago in America, where admin-
istrations would decide which Ameri-
cans were not friendly and there was a 
hint or suspicion that the Internal 
Revenue Service was going to look at 
their tax returns. That is as far as it 
went. 

Forget the hint of suspicion, this is 
an outright delegation of authority to 

elected officials in Congress and their 
staff to order up the tax returns of any 
person they choose. Could it be their 
opponent in the last election? Or 
maybe the candidate who might run 
against them next time? Could it be a 
whole branch of contributors to certain 
causes? All of those things are possible 
under this. 

It strikes me as odd, if we are going 
to respect the right of privacy for indi-
viduals in this country, that we would 
delegate this authority and then say 
that the staff people and Members of 
Congress who use it can disclose the 
contents to the public without any fear 
of prosecution. They could turn them 
over to the press. They could use them 
on these talk shows. It could happen. 

In case this sounds as if it is in the 
realm of the ridiculous, it happened to 
be on the Senate Judiciary Committee 
on Capitol Hill that a staffer hacked 
into my computer and stole 2,000 docu-
ments from my computer and turned 
them over to the press and special in-
terest groups in Washington. He was 
caught, thank goodness, and now there 
is an investigation underway. But he 
was using material from my staff and 
my office in an effort to not only try to 
anticipate what might happen in the 
committee, but to use it against me po-
litically. That happened at the Senate 
Judiciary Committee, the committee 
responsible for reviewing and desig-
nating future Justices in the Supreme 
Court. It happened within our com-
mittee. 

Now what we are saying is we will 
write into law the access of Members of 
Congress and their staff to, not just the 
computer memos generated in my of-
fice, but income tax returns; that they 
could have access to an individual in-
come tax return and disclose it with 
impunity, without any possibility of 
being held accountable for that fact. 
That is a troubling development. 

I do not know who is responsible for 
it. It happened in an appropriations bill 
that it turns out at least Members on 
this side of the aisle were not aware it 
was included. But think about the fact 
that we are dealing with some 3,400 
pages of legislation here. It is not pos-
sible for us to read through every word 
of this, every paragraph, and to find 
out if we can trust the contents of this 
to be something that is good for Amer-
ica and something about which we can 
cast our vote in favor. 

I thank my colleagues for coming to 
the floor—Senator CONRAD from North 
Dakota, Senator BAUCUS from Montana 
and others, Senator MCCAIN from Ari-
zona, for bringing to light this outrage. 

It is not enough for us to limit this 
outrage to the point where we say we 
will pass it today and take care of it 
tomorrow. What happens in the mean-
time, after this is signed into law? 
What will happen? I don’t know. 

But we will be giving legal authority 
to individuals to misuse income tax re-
turns of individuals, families, and busi-
nesses across America. That, in my 
mind, crosses a line which we should 
never allow to be crossed. 

The Government serves us. We are 
the masters of this country because, in 
a democracy, the voters rule. When it 
reaches a point that you have to worry 
about the tyranny of a government in-
vading your privacy, disclosing infor-
mation which they have no business to 
publicly disclose, then we have crossed 
a line which we should never cross. 

Mr. SARBANES. Will the Senator 
yield for a question? As I read this pro-
vision, the chairman of the Appropria-
tions Committee could send what are 
called agents—which I take it means 
staff? 

Mrs. BOXER. Mr. President, the Sen-
ate is not in order. 

The PRESIDING OFFICER. The Sen-
ate is not in order. 

Mr. SARBANES. Then the Commis-
sioner of Internal Revenue is required 
to give them access to the Internal 
Revenue Service facility and access to 
any tax returns or return information 
contained therein. So they, in effect, 
have a carte blanche to gain access to 
any tax information involving any tax 
return. Is that correct? 

Mr. DURBIN. That is my under-
standing. I would say to the Senator 
from Maryland, as you read it, it is 
even more expansive than I described 
it. I talked about asking for a tax re-
turn. As you read this language, they 
could ask for all of the tax returns of 
certain individuals or people living in 
certain areas or people working for cer-
tain companies or people contributing 
to certain charities or contributing to 
certain political candidates. They 
could go in and ask for all the informa-
tion, and can do it without any penalty 
under law if they disclose that infor-
mation or misuse it. 

To think that we would give this au-
thority in an appropriations bill of 
3,400 pages, and we stumbled upon it in 
the last few moments, is an indication 
of some of the troubling possibilities in 
this piece of legislation. 

Mr. SARBANES. The Senator is ab-
solutely correct. I thank the Senator 
for answering the question. 

Mr. DURBIN. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from California. 
Mrs. BOXER. Mr. President, I want 

to say to my colleagues who read this 
bill—I don’t know if I can hold it, but 
here it is. I asked that it be put on 
everybody’s desk. That is a rule in the 
Senate. You can require that because I 
think just looking at this you see how 
not to legislate. I think Senator 
MCCAIN has made that point elo-
quently. 

I am going to speak for about 5 or 6 
minutes now. I am going to speak more 
later. 

I thank my colleagues who found 
that ‘‘Big Brother is watching you’’ 
language in this massive bill. It is a 
horrific thought that some person 
working for the Government can iden-
tify a taxpayer and go after him or her, 
or go after a business without penalty. 
This is unheard of. If this is a new 
America, then let me say we have a lot 
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of work to do around here, and things 
are going to be slowed down because as 
much as everyone wants to get home 
and get with their families, not the 
least of which is the folks on the floor 
right now, we may have to sacrifice a 
little bit if this is the kind of legisla-
tion that comes before us in this huge 
packet. 

I am going to take just a few minutes 
to run through another piece of legisla-
tion that was thrown in here without 
any vote in the Senate, without any 
hearing in the Senate, without any dis-
cussion in the Senate, and that is the 
so-called Weldon amendment which has 
very many adverse consequences for 
millions and millions of women of re-
productive age in our country. 

The Weldon amendment is a sham 
conscience clause. It takes a good con-
science clause that was put in place so 
that doctors who have a moral or reli-
gious objection to performing abortion 
do not have to do that, but what this 
does is says anyone who wants can 
claim a conscience clause without giv-
ing any reason, and expands it to HMOs 
and insurance companies. Imagine giv-
ing an HMO a conscience clause. Since 
when do HMOs have a conscience? I 
haven’t met one that did so far. 

Now, any business entity can decide 
to tell its doctors who work for it that 
they cannot give women information 
about their constitutional right to 
choose, even in the cases of rape, in-
cest, and life of the mother. In this bill, 
millions of American women are now 
at risk, if they are the victim of incest 
or rape or their life is at stake, they 
will be denied services and referrals. It 
is extraordinary to me. 

Women will be left abandoned in 
emergency by overriding the Federal 
Medicaid law. It abandons women in 
emergency rooms who have life-threat-
ening pregnancies. It overrides title X 
requiring referral to appropriate clini-
cians or clinics. It overrides State 
laws. 

Now you have from my colleagues 
who run this place, the Republicans, 
who always say they don’t like Big 
Brother—first, you have them going 
after your tax return, and now you 
have them overriding State laws that 
respect a woman who may be in deep 
trouble because of incest, or rape, or 
her life may be threatened. 

Can you imagine that? When the 
American people learn about this—that 
a woman could stagger in, having been 
raped by a relative, and she does not 
have to be told her constitutional 
rights. Let me tell you, that treats 
women worse than criminals. 

Let us see what we do about crimi-
nals. We make sure criminal suspects 
have to be told their constitutional 
rights. These folks could be suspected 
of the most heinous crimes. We have to 
tell them they have a right to remain 
silent; anything they say could be used 
against them in a court of law; they 
have a right to an attorney before they 
can be questioned; if they can’t afford 
an attorney, one will be appointed. And 

then they are asked, Do you under-
stand these rights? 

A woman who may be quite poor, who 
may not know all of her constitutional 
rights, up to now has been protected 
because all the laws we have on the 
books say she needs to be told what her 
rights are. Look what we do here to 
women. Women don’t have their con-
stitutional rights explained to them. 
Under Roe v. Wade, a woman has a 
right in the first 3 months of her preg-
nancy to be told that the decision is 
hers, without government interference. 
After that, she has to be told that her 
health and life must always be pro-
tected throughout her pregnancy. 
These are the constitutional rights of 
women. 

Yet with this Weldon language which 
was put into this bill, without a Senate 
hearing, without Senate debate, with-
out a Senate vote, a woman will be 
treated worse than suspected crimi-
nals. 

Mr. LAUTENBERG. Mr. President, 
will the Senator yield for a question? 

Mrs. BOXER. I am happy to. 
Mr. LAUTENBERG. In our State of 

New Jersey, public hospitals are not al-
lowed to deny abortion services to a 
woman. What effect will this new Fed-
eral law have on those women’s rights 
accorded to them under State constitu-
tions? 

Mrs. BOXER. The State law will be 
overridden, my friend. And your 
State—and I know you and Senator 
CORZINE are here to fight for your 
State. You fight for your State every 
single day. Right now, in this package, 
without one hearing, your State, if this 
bill passes, is going to be told from now 
on they cannot in any way have protec-
tions for women in the law if that 
State takes Federal funds. Of course, 
they all take Medicaid funds. They will 
not be able to protect women. Not only 
won’t they be able to protect women in 
the sense that the woman can have a 
legal procedure, but the woman won’t 
even be able to get a referral. 

Mr. LAUTENBERG. Can a doctor 
who works at a hospital that doesn’t 
provide abortion services be prevented 
from providing a patient with a simple 
direction to say we don’t do it, I won’t 
do it, but there are places you can go 
and you ought to check the directory, 
or check Web sites and see if you can 
find a place to get this done? 

Mrs. BOXER. Yes. There is a gag rule 
on doctors. The way it would work 
would be this: If an organization, an 
HMO, or a hospital, or an insurance 
company decides it no longer wants to 
either provide abortion services or even 
refer a woman to abortion services, 
they can say to the doctor who works 
for them, if you want to work here, for-
get about it. You cannot refer a woman 
for an abortion. You can’t tell her 
about her constitutional rights. It is a 
gag rule that will now be permitted on 
the doctors of this country to the det-
riment of the patient. 

I will go over this quickly. 
Under current law, doctors can 

choose a conscience objection to pro-

vide abortion services. We all support 
that. If a doctor personally declares a 
conscience objection problem, he or she 
does not have to perform an abortion. 
However, if a doctor doesn’t have a 
conscience objection, under the Weldon 
amendment, HMOs and insurance com-
panies who no longer wish to provide 
women with information on their con-
stitutional rights can prohibit doctors 
from performing them and referring 
women; they will lose their job. 

Mr. CORZINE. Mr. President, if the 
Senator will yield, it is my under-
standing this provision now being de-
scribed not only deals with conscience 
issues but also deals with what poten-
tially HMOs or insurance companies 
can choose to not inform, not because 
of an issue of morality or religious be-
liefs, but because they just flat out be-
lieve it is not in their best business in-
terests to do that. So we are changing 
the whole generic and fundamental rea-
son on how we are addressing this 
issue. 

Mrs. BOXER. Yes. That is why I call 
it a sham conscience clause. It took a 
conscience clause we passed in 1997 
that was very fair, because none of us, 
pro-choice or not, wanted to say to a 
doctor you must perform a procedure 
that you have a religious objection to, 
and now we have taken that and 
thrown it out. We say for whatever rea-
son or for no reason, not only a doctor 
but an HMO, an insurance company, 
can decide they don’t want to offer the 
service regardless of State law, regard-
less of local law, and regardless of Fed-
eral law. 

The PRESIDING OFFICER. The Sen-
ator’s 10 minutes has expired. 

Mrs. BOXER. Mr. President, I ask 
unanimous consent for 4 more minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CORZINE. Mr. President, to put 
this in the context of this 3,500-page 
bill that we are legislating outside of 
the Constitution, of the formal proc-
esses of hearings, not unlike the 
abomination of the IRS where we are 
creating policies that are changing 
both State law and privacy issues, both 
in the case of a woman’s right to have 
access to protecting her health, and 
dealing with things like the Federal 
privacy laws with regard to the IRS— 
what we are doing with these 3,500 
pages is the American people are get-
ting legislation tucked into bills with-
out any kind of debate or trans-
parency. 

Mrs. BOXER. Absolutely. What we 
have going on here is this enormous 
spending bill, and buried in it is legis-
lation that was tacked on, in many 
cases never discussed, such as this one 
Senator CONRAD discovered, where a 
committee staff can look at Senator 
GRASSLEY’s tax returns or my tax re-
turn, or Senator CORZINE’s income tax 
returns, or anybody’s tax return, and 
give it to the press. They could choose 
someone who is a constituent of ours. 
They could choose someone and find 
out what charities they are contrib-
uting to. 
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This is the big government watching 

us, and the Weldon amendment is 
tucked in here without any vote by 
this Senate, either in committee or on 
the floor. I will tell you right now, talk 
about big government watching you. 
This is big government overriding 
State laws in many States. It is big 
government that is abandoning women 
in the emergency rooms who have life- 
threatening pregnancies, who walk 
into emergency rooms, and under a dif-
ferent law that protects this woman, 
she has to be stabilized. No more; not 
with the Weldon amendment. 

I wanted to say to my colleagues 
that I was willing to stand on my feet 
as long as it takes because of the out-
rage I feel for the women in this coun-
try because of the way they are treated 
in this bill. But I have been able to 
work with Senator FRIST, Senator 
REID, and Senator DASCHLE, and it 
looks as though we will be able to 
reach an agreement to have a vote on 
my bill to repeal this Weldon amend-
ment within the next couple of months. 
At that time, we will shed light on it. 
I will have far more to say about it. I 
wanted to tell my friends here—and I 
thank Senator FEINSTEIN, Senator LAU-
TENBERG, and Senator CORZINE, who are 
on the floor—how much I appreciate 
your leadership on this. 

This is an outrage. 
Mr. LAUTENBERG. If I may ask the 

Senator from California, the Senator is 
saying she has a commitment. Will 
that be expressed? 

Mrs. BOXER. I will not allow a vote 
until we have a colloquy read on the 
floor between myself, Senator REID, 
and Senator FRIST which promises we 
will be able to have an up-or-down vote 
on the Weldon amendment sometime 
around April, sometime before that, 
where we can debate this on both sides, 
where we can share our views on it. 
Then I will feel in my heart we have 
done the right thing by the women in 
America, at least protecting them by 
letting the light shine on this piece of 
legislation, which is a shame for the 
women of this country, overriding 
State law, overriding laws that protect 
a woman who might walk into an 
emergency room, practically at death’s 
door, and no longer would receive 
treatment. 

I thank my colleagues. 
The PRESIDING OFFICER. The Sen-

ator from Iowa. 
Mr. GRASSLEY. Mr. President, I 

speak in strong opposition to a very 
troubling provision in this bill that 
will potentially take away American 
taxpayers’ right to privacy regarding 
their personal income tax return. 

The section I refer to is Section 222 of 
the bill. This section will allow any 
agent designated by the chairman of 
the Appropriations Committee access 
to tax returns and tax return informa-
tion. 

Section 222 provides this sweeping 
new authority while at the same time 
it throws aside years of detailed strict 
statutory protections for taxpayers 

that also ensure the privacy of tax-
payer information. 

Given that the language in this sec-
tion can be interpreted to eliminate all 
restrictions on access to taxpayer in-
formation and publication of taxpayer 
information, there is nothing to pro-
hibit the Appropriations Committee 
from obtaining taxpayer information, 
information about a corporation, infor-
mation about an individual and releas-
ing it to the press without fear of pen-
alty. 

There is no reason that the Appro-
priations Committee cannot obtain 
taxpayer information, your 1040, and 
just posting it on the Web. 

This poorly drafted and even more 
poorly conceived legislation will bring 
us back to the doorstep of the days of 
Nixon, Truman and similar dark peri-
ods in our tax history when tax return 
information was used as a club against 
political enemies. 

My colleagues may find these con-
cerns over the top but I can assure you 
that when it comes to protection of 
taxpayer information the history has 
been a very troubling one and it is only 
through constant vigilance that we 
have been able to give Americans con-
fidence that their tax return informa-
tion will be protected and private. 

I find it especially troubling that this 
language which will harm the volun-
teer tax system and make the work of 
the IRS harder comes in an appropria-
tions bill that fails to even provide the 
the full funding requested for the IRS 
by President Bush. 

What is more important, providing 
more money to the IRS to combat tax 
shelters, or allowing Appropriations 
staffers the right to dance through pri-
vate citizens’ tax returns at will? This 
is an outrage. 

Just so my colleagues understand the 
claim for this language is that it is to 
allow the appropriations committee 
with access to IRS facilities for over-
sight purposes but not the ability to 
examine individual tax returns, data or 
information. 

This is the statement that was made 
in colloquy between the chairman of 
the Ways and Means Committee and 
the Chairman of the Appropriations 
Committee in the other body. 

The statement between the two 
members further states that it is the 
intent of the Appropriations Commit-
tees that all access to taxpayer infor-
mation remains governed by the disclo-
sure and privacy rules of Section 6103 
of the Internal Revenue Code. 

For my colleagues information, Sec-
tion 6103 of the Internal Revenue Code 
generally governs and protects tax-
payer information. 

What is particularly frustrating is 
that Section 6103 already provides the 
Appropriations Committee a means to 
have access to taxpayer information— 
within the protections and limitations 
provided by law to protect taxpayer 
privacy. 

The Appropriations Committee can 
seek permission for access to taxpayer 

information from the chairman of the 
Ways and Means Committee or myself, 
in the Senate, the chairman of the Fi-
nance Committee. I have received no 
request for access to taxpayer informa-
tion from the Appropriations Com-
mittee during my time as chairman. 

However, I would say that my col-
leagues know my reputation for over-
sight and encouraging oversight and I 
have been very open minded about 
granting such requests. In addition, 
any committee can appeal for such au-
thority to the House or Senate for au-
thority—that also has never taken 
place by the Appropriations Committee 
to my knowledge. Again, if that au-
thority is granted the protections pro-
vided under Section 6103 are still in 
place. 

This provision in the omnibus bill re-
flects a mindset that Members or, more 
likely, their staff—don’t want to be 
bothered with such longstanding suc-
cessful mechanisms to provide access 
for legitimate congressional oversight 
and have instead opted for the ‘‘easy 
way out.’’ 

And let me be clear, the ‘‘easy way 
out’’ contained in this bill will jeop-
ardize taxpayer privacy and taxpayer 
information. 

Let me make a final point. This sec-
tion places the Commissioner of the 
IRS in the position of possibly forcing 
him to violate the law under Section 
6103. The Commissioner of the IRS is 
still covered by Section 6103 and the 
penalties for improper disclosure. 

It is my early review of this language 
that this Section 222 will put the Com-
missioner in the position of an im-
proper release of tax information in 
violation of 6103. In such a case it is my 
view that the Commissioner should not 
release any tax information under this 
Section 222. 

They say haste makes waste. In this 
case, with Section 222, haste has made 
a hash of years of efforts to protect 
taxpayer information and ensuring 
that taxpayer information is kept pri-
vate. It is disgraceful that all this is 
being done because some Members of 
the Congress can’t be bothered with 
following the simple rules in place to 
protect taxpayer information. Now, I 
have been satisfied since this has come 
to our attention that this goes much 
further than what the chairman of the 
Appropriations Committee has desired, 
or even more so, that he was not aware 
of the sweep of this legislation and 
that it will be corrected shortly in 
other action taken by this body under 
the leadership of the Senate Appropria-
tions Committee—and presumably, I 
am also told, with the adherence of the 
chairman of the House Appropriations 
Committee. So this may no longer be 
an issue. 

Mr. STEVENS. Will the Senator 
yield? 

Mr. GRASSLEY. I yield. 
Mr. STEVENS. I would like to tell 

the chairman of the Finance Com-
mittee as chairman of the Appropria-
tions Committee, I checked with Chair-
man YOUNG, BILL YOUNG of the House 
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Appropriations Committee. Neither of 
us was aware this had been inserted in 
the bill. It was inserted at the request 
of one staff to another, reliance on the 
statement made by one that the front 
office had been briefed and is fine with 
this. 

That was not right. No Member had 
ever seen it. It came out during the 
readout. I am pleased that after it was 
presented to the body, it was found. It 
does not represent the policy of the Ap-
propriations Committee. None of us 
have even ever discussed in a meeting 
either on this side or the House of Rep-
resentatives any further access to tax-
payer information. It came strictly 
from a staff request to another staffer. 

It is absolutely a mistake. I apologize 
to the Senate. I am sorry that both the 
Senator from Iowa and his colleague, 
Chairman THOMAS in the House, prop-
erly were exercised over it. It is a mis-
take. It will be deleted. We have made 
an agreement it will be totally deleted 
from this bill. 

Mr. MCCAIN. Will the Senator from 
Iowa yield for a question? 

Mr. GRASSLEY. Yes. 
Mr. MCCAIN. Would this not be, the 

explanation just provided by the chair-
man of the Appropriations Committee, 
incredibly disturbing, that we would 
have a bill before us, that we would 
have a few hours of debate, and if it 
had not been for the alert staff, one of 
the staffers over here, this would have 
been passed into law? 

This would have been passed into 
law. Now we find out how it happened. 
One staffer had an agreement with an-
other staffer, and it was placed into a 
multithousand-page document that 
none of us had ever seen or read. 

Doesn’t the Senator from Iowa find 
this incredibly disturbing, that there 
will be all kinds of pressure we vote as 
soon as possible on this bill because we 
all want to get out of here, that it is 
just discovered, but it was done by two 
staffers? 

Has this system broken down com-
pletely here in the U.S. Senate? 

Mr. GRASSLEY. To the Senator 
from Arizona, I cannot disagree with 
what he says. But we do have a bill be-
fore us. And the fact is, the chairman 
of the Senate Appropriations Com-
mittee has assured me—and he is a 
man of his word—that he is going to 
take action to get this out of here. 
That does not detract anything from 
what the Senator from Arizona said 
about the bill, but I am satisfied as far 
as this egregious provision being taken 
care of. 

Mr. STEVENS. Will the Senator 
yield further? 

Mr. GRASSLEY. Yes, I do. But I 
want to say thank you. 

Mr. STEVENS. The Senator from Ar-
izona is absolutely warranted in his 
comments. As I said, I apologize to the 
Senate. We thought we had these bills 
read through twice. Both sides read 
them through twice by people who are 
involved in them. 

I have to tell the Senator from Ari-
zona, I do not sit there for 10 hours as 

that is being read. I rely on the people 
who have been with us now for years 
and years to tell us that it has been 
checked properly, that there is nothing 
in the bill that has not been approved 
by the bodies respectively and in con-
ference. 

But this error happened. I do apolo-
gize to the Senate. It is unfortunate. 
And it is more than a mistake; it is a 
terrible disaster, and we will have to 
examine our whole procedures to see if 
there is any way we can prevent it in 
the future. But it has happened now, 
and we do apologize. 

Congressman YOUNG is as disturbed 
about it as I am, and his statement 
was: ‘‘Take it out now.’’ And that is 
what we are going to do. 

Mr. GRASSLEY. I think the Senate 
should be assured. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from California. 
Mrs. FEINSTEIN. Thank you very 

much, Mr. President. 
I was present in the caucus when the 

Senator from North Dakota raised this 
issue and read the language, and I 
think I have listened to all of the com-
mentary. I very much respect the 
chairman of the Appropriations Com-
mittee. I have served on that com-
mittee for 10 years now. 

I have a very hard time accepting 
that this is just an inadvertent staff 
submission, and I wanted to say why. 
Because this section 222, if you read it 
in its entirety, is really an egregious 
abuse of power. If you go down to line 
17, it says: ‘‘allow agents.’’ We are not 
talking—this is not even staff. This is 
anyone the chairman of the Appropria-
tions Committee would designate, in 
written form, would have ‘‘access [to 
all] Internal Revenue Service facilities 
and any tax returns or return informa-
tion’’ such as legal information, cases 
brought. 

I cannot believe that some staffer, 
for some technical reason, wanted to 
insert this in the bill. I think this is an 
egregious overreach of power. I think 
we ought to do the right thing by it, 
and the right thing, for me, is to vote 
down this bill, call the House back, 
have them reconference the bill, and do 
it the right way. I do not think this 
language should be active for 1 minute, 
let alone 1 day. It is just a terrible, 
egregious abuse of power. 

I do not tend to be suspicious. But I 
see the Senator from Idaho there, and 
I see the new chairman of the Judici-
ary Committee here. Does anyone be-
lieve, really, that some staffer, without 
any permission, thought up a scheme 
by which a chairman’s ‘‘agent’’ could 
have access to every IRS facility any-
where in this Nation, and every single 
IRS filing of every citizen of this Na-
tion? 

I mean, you know, we were not born 
yesterday. We did not come down with 
the first snow. I think that is asking 
for an impossibility. How can we be-
lieve that? I think to just shuffle this 
off—— 

Mr. LAUTENBERG. Will the Senator 
from California yield for a quick ques-
tion? 

Mrs. FEINSTEIN. Yes, I will. 
Mr. LAUTENBERG. Could you see 

that this information might be used in 
a political campaign? 

Mrs. FEINSTEIN. Absolutely. Abso-
lutely. I can even see it being used to 
go after some district attorney in 
Texas. 

I find this an egregious abuse of 
power. I think we ought to spend some 
time on it. We ought to talk about 
what it means. I do not think any 
Member of this body ought to accept 
the fact. And if some staff does have 
the power to simply put something in 
that is so widespread, have the House 
of Representatives already pass it—and 
a bright staffer of Senator CONRAD’s 
found this. What if we had passed this 
bill? 

Senator MCCAIN is absolutely right. 
This place is broken. And it starts by 
having one party left out of conference, 
which has become more and more an 
accepted trait. That is how this place 
is broken. You are going to have one 
party where one person can insert 
things in the dead of night, in huge 
bills, which come to this Chamber. It 
has already passed 345 Members of the 
House of Representatives. 

Mr. HARKIN. Will the Senator yield 
for a brief question? 

Mrs. FEINSTEIN. I am happy to 
yield. 

Mr. HARKIN. I thank the Senator. It 
has been floating around here that this 
is somehow a staffer who put this in. I 
do not know the answer to that ques-
tion. But certainly someone is respon-
sible and certainly it should not take 
an investigation lasting a year to find 
out who. Someone was responsible for 
this. 

I ask the Senator from California, 
does the Senator feel we ought to know 
who the person responsible is, and cer-
tainly anyone who would exceed his or 
her authority as a staff person to put 
in that kind of language, I ask the Sen-
ator, does the Senator think that per-
son ought to continue employment in 
either the U.S. House or the U.S. Sen-
ate? 

Mrs. FEINSTEIN. I think there cer-
tainly ought to be an investigation. I 
cannot conceive of a staffer doing this 
without authorization. I cannot con-
ceive of a staffer—if this is so staff can 
go and look at tax loopholes, in the 
first place, the Appropriations Com-
mittee does not need this. The Finance 
Committee can do that. Why does the 
Appropriations Committee need this 
authority? It does not make any sense. 

Not only that, if you are going to 
copy the legislation that relates to the 
chairman of the Finance Committee, 
there is a sanction there, a very heavy 
sanction for misuse of that informa-
tion. 

Mr. HARKIN. Civil and criminal. 
Mrs. FEINSTEIN. If you are going to 

copy it, why not copy that part of it? 
This is not a copy job. This is some-
body’s innovative thinking of how they 
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could get their minions access to the 
tax returns of individuals who might be 
political opponents or who might come 
up against them in some way or for 
general resource information to use 
against an individual, against a com-
pany, against a member of the press, at 
any given time. 

Everything we have tried to do, with 
Social Security numbers, with privacy, 
is to protect individuals’ rights to their 
own privacy. Every stricture of the IRS 
is to protect an individual’s right to 
privacy. 

Mr. CONRAD. Will the Senator yield 
on that point? 

Mrs. FEINSTEIN. Let me just finish. 
I am just getting wound up. Let me 
just finish this windup. 

Here, in the dead of night—this is not 
poorly thought out. This is very care-
fully thought out. Whoever did this 
knew exactly what they were doing, 
and they got it through one House. 

Please, don’t shuffle this under our 
desks with a resolution. This bill 
should be defeated. It should go back. 
The House of Representatives, which 
passed it, should at least have to come 
back to Washington and correct their 
error. This is the way I feel. I think the 
American people would be just appalled 
if they knew this was in the bill. 

Mr. CONRAD. Will the Senator yield? 
Mrs. FEINSTEIN. I will yield, cer-

tainly. 
Mr. CONRAD. It was represented on 

the floor that there was a colloquy on 
the House side, and in that colloquy 
they suggested there was no intent for 
this language to permit access to indi-
vidual tax returns. 

In that colloquy, they suggested, 
there was no intent. Now, the Senator 
has read this language. Do you believe 
the representation that has been made 
on the House floor that this didn’t in-
tend to access individual tax returns? 

Mrs. FEINSTEIN. Absolutely not, be-
cause twice on line 14 and lines 19 and 
20, it reinforces that it is a tax return 
or return information. It broadens it 
from tax return. 

Mr. CONRAD. I might say to the Sen-
ator, if you go to lines 18 and 19, that 
says ‘‘ . . . allow agents designated by 
such Chairman access to Internal Rev-
enue Service facilities and any tax re-
turns or return information contained 
therein.’’ 

Mrs. FEINSTEIN. It gives them free 
access to every IRS facility anywhere 
in America, to go and rummage 
through and do whatever dirty work 
they want to do. 

Mr. CONRAD. I will ask a second 
question. On the House floor, they 
made the representation that this was 
intended to preserve the protections 
for individuals’ rights to privacy. Now, 
I ask the Senator from California, is 
there anything in here that has a pro-
tection for taxpayers of their private 
return information? 

Mrs. FEINSTEIN. I worked on pri-
vacy legislation, and this absolutely 
does not have any protection for an in-
dividual. 

Mr. CONRAD. In fact, it completely 
sweeps aside all of the protections that 
are in law because what it says is: 

Notwithstanding any other provision of 
law governing the disclosure of income tax 
returns or return information, upon written 
request of the Chairman of the House or Sen-
ate Committee on Appropriations, the Com-
mittee of the Internal Revenue Service shall 
allow agents designated by such Chairman 
access to Internal Revenue Service facilities 
and any tax returns or return information 
contained therein. 

There is no protection; it is out the 
window. There is no criminal penalty, 
no civil penalty. They could call up the 
return of the Senator from Arizona, if 
they didn’t like the speech he gave on 
the floor of the Senate; they could get 
that return and they could release it to 
the press and have absolutely no pen-
alty. 

Mr. MCCAIN. I think I would be the 
first. 

Mrs. FEINSTEIN. Mr. President, if I 
may make a comment—and then I will 
defer to a question by the Senator from 
Idaho. I think this is so Machia-
vellian—to realize this power is being 
given to just one Member of the House 
and one Member of the Senate, and it 
is a power that I think is broader than 
that which now exists with sanctions 
for the Chairman of the Finance Com-
mittee. It is not just a staffer, it is an 
agent that can go. You can hire an in-
vestigator. You can have your cam-
paign chairman designated to go in 
writing. That is the broad fashion in 
which this phrase or this section is 
written. It is a very frightening thing. 

As I say, I don’t often get exercised 
or upset about things, but the more I 
read, the more I saw that it was very 
carefully put together. It is extraor-
dinarily dangerous and a real abuse of 
power. 

I am happy to yield to the Senator. 
Mr. CRAIG. Mr. President, I share 

the Senator’s outrage. I agree that the 
Appropriations Committee chairman 
and ranking member and/or their staffs 
or designees do not need this author-
ity. You heard the Finance Committee 
chair speak, and the ranking member 
has spoken; they have this authority. 
But in them gaining this authority, 
there are very real sanctions against 
any disclosure. 

I know this is an opportunity to 
make a substantial amount of 
hypotheticals. Agents are also our 
staffs. That is what is intended within 
the law, and that is what is in the law 
today as it relates to the Finance Com-
mittee. I agree with the Senator; this 
ought to come out. You heard the 
chairman of the Appropriations Com-
mittee say it will come out. It is now 
not law, nor will it become law. I think 
that is what is most important. 

Is the system broken? Yes. This rep-
resents a broken system. What is not 
broken about it are the keen eyes of all 
of us and our staffs. The ranking mem-
ber of the Budget Committee and his 
staff have found this, so the system is 
not broken; it just got discovered. It is 
not in the dark of night; it is a dark 

early evening. It is 6 o’clock and we are 
doing the business of the country. 

The Senator from California is abso-
lutely right in what she says. I am not 
going to play hypothetical. That is the 
politics I will not enter into. But I 
agree with her and I suggest that we 
can talk a great deal about this sec-
tion, but it will never become law be-
cause you and I and the Senator from 
North Dakota, and everybody else on 
this floor, by a vote of probably 100–0, 
will not allow it to happen. I thank the 
Senator for his diligence. 

Mrs. FEINSTEIN. I appreciate the 
comments of the Senator. 

Mr. President, I will wrap this up. I 
commend my friend and colleague, the 
junior Senator from California, Sen-
ator BOXER, for her indefatigable effort 
and perseverance on the Weldon 
amendment. I want to say how strong-
ly I agree with her. I will submit for 
the RECORD a letter I circulated, signed 
by Senators BOXER, SNOWE, CLINTON, 
LINCOLN, MIKULSKI, STABENOW, MUR-
RAY, CANTWELL and COLLINS. I think if 
I could probably sum it up for every-
body, this is just one more step in re-
moving a woman’s right to choose. It is 
a terrible step because it also subjects 
a woman without resources to a situa-
tion where she cannot find help, par-
ticularly in a rural area. 

I ask unanimous consent that this 
letter be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, November 19, 2004. 

Hon. TED STEVENS, 
Chairman, Senate Committee on Appropriations, 
Washington, DC. 

DEAR SENATOR STEVENS: We are writing to 
oppose a provision called the federal refusal 
clause from being included in the FY 2005 
Omnibus Appropriations bill. This provision 
was included by Representative Dave Weldon 
in the FY 2005 House Labor-HHS-Education 
Appropriations bill and it would allow a 
broad range of health-care companies to 
refuse to comply with federal, state, and 
local laws and regulations pertaining to 
abortion services. 

Should this provision become law, federal, 
state, or local government may no longer re-
quire any institutional or individual health- 
care provider to provide, pay for, or refer for 
abortion services. This will mean that med-
ical providers in hospitals and clinics across 
the country will likely be victims of dem-
onstrations and intimidations as this provi-
sion allows that they be forbidden from pro-
viding abortion care to women who need it, 
and also to deny women referrals to another 
provider. It will interfere with the authority 
of Attorneys General to reject, approve or 
impose terms on the sale or transfer of as-
sets by nonprofit health entities as under 
current law. For example, an Attorney Gen-
eral could no longer reject a merger proposal 
on the grounds that the result would be di-
minished community access to full reproduc-
tive health services. 

This provision has never been considered in 
the Senate. There have been no hearings held 
and no debate about this provision. Further, 
this provision puts all states’ Labor-HHS- 
Education funding at risk and will require 
them to change existing laws. 

The federal refusal clause is harmful to 
women and denies women access to reproduc-
tive health services. We ask that you oppose 
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its inclusion in the FY 2005 Omnibus Appro-
priations bill. 

Sincerely, Thank you for your 
consideration. 

Dianne Feinstein, Barbara Boxer, Olym-
pia Snowe, Hillary Rodham Clinton, 
Blanche L. Lincoln, Barbara A. 
Milkuski, Debbie Stabenow, Patty 
Murray, Maria Cantwell, Susan Collins. 

The PRESIDING OFFICER. The Sen-
ator from Alaska is recognized. 

Mr. STEVENS. Mr. President, I just 
ran up here. I thought I heard the Sen-
ator from California say the chairman 
had sought this power? 

Mrs. FEINSTEIN. No, I did not say 
that. 

Mr. STEVENS. I hoped that was not 
the case. In any event, the Senator 
from California did say it was a one- 
sided review, with the Republicans re-
viewing this. The staff reads out our 
bills—joint staff, House and Senate, 
Republican and Democrat. I don’t want 
to embarrass anybody here tonight. I 
am sure every Senator and Congress-
man will talk to their staff about this 
mistake. I assure the Senate that there 
were members in the minority from the 
Senate and from the House and mem-
bers from the majority from the Senate 
and House that read this bill through 
twice. It wasn’t just the majority; it 
was the minority and the majority 
staff. 

This is a mistake. It is clearly a mis-
take. It is an unfortunate mistake. I 
have talked to the chairman of the 
House committee. He was appalled, as I 
was, when we found it was in there. To 
my knowledge, no Member of the 
House and Senate was asked about this 
staff request. A representation was 
made that the front office had cleared 
it. Actually, we have to have a signoff 
from the minority as well as the major-
ity staff for their section of these bills. 
We have that signoff. 

If the Senator from California wish-
es, I will tell her the members of the 
staff on the Democratic side who re-
viewed this section and signed off on it. 
I don’t want the RECORD to show it was 
a partisan review. We do not have par-
tisan reviews of our bills. As a matter 
of fact, there is no committee that 
works on a bipartisan basis more than 
the Appropriations Committee. 

Again, I apologize to the Senate. 
Members of my staff are going to an-
swer to me tomorrow. I want the Sen-
ate to know it was a bipartisan staff 
from the House and the Senate that 
made this mistake, a terrible mistake. 
I question any staff member who would 
ever approve this language without re-
ferring to a Member of the Congress to 
whom he or she is responsible. 

I hope the Senator from California 
understands it is not something we 
sought, not something we wanted. Both 
the chairman of the House committee 
and I sought to delete it the minute we 
found it. It was too late. The House had 
already passed it. 

The PRESIDING OFFICER. The Sen-
ator from Missouri is recognized. 

Mr. TALENT. Mr. President, I will 
take a few minutes to discuss a provi-

sion in the bill about which I think 
there was strong bipartisan agreement, 
because it will lift a significant burden 
off of minority contractors around the 
country who wish to do business with 
the Government. 

Now, as Senators know, the program 
under which you get certified as a mi-
nority contractor in the Federal Gov-
ernment is called the 8(a) Program. 
State and local governments have 
similar certifications for contracting 
as a minority contractor with those 
governments. This presents a serious 
problem for minority small businesses 
seeking to do business and to take ad-
vantage of goals or set-aside programs 
because they are, after all, small busi-
nesses. They have to get recertified 
today, having gotten recertified under 
the Federal Government, under State 
government, and recertified under 
local government. It is a time-con-
suming and expensive process. 

The provisions in the bill which reau-
thorize several of the Small Business 
Administration programs also contain 
a provision about which we had una-
nimity on both sides of the aisle which 
provides that once a business is cer-
tified as an 8(a) contract on the Fed-
eral level, it does not have to go 
through recertification on the State 
and local levels in order to do business 
in programs which are federally fund-
ed. 

This is going to save minority small 
businesspeople many thousands of dol-
lars and, in many cases, make it pos-
sible for them to participate where oth-
erwise they would not be able to, and 
enlarge their opportunities to do busi-
ness with the Government. 

It is a piece of legislation that I have 
worked on throughout this Congress, 
and I am very pleased and grateful to 
the chairman and ranking member, as 
well as the chairmen and ranking 
members of the Small Business Com-
mittee in the House and Senate for 
agreeing to it. 

I want to establish for the purpose of 
legislative history that the purpose of 
it, again, is to make clear that once a 
minority small business is certified as 
an 8(a) contractor on the Federal level, 
they are automatically certified as a 
minority contractor in State and local 
programs which receive Federal funds. 

I ask unanimous consent to print in 
the RECORD letters of support from the 
National Black Chamber of Commerce, 
the National Hispanic Chamber of 
Commerce, the Hispanic Chamber of 
Commerce of Greater Kansas City, the 
Minority Business Council of St. Louis, 
and the Hispanic Chamber of Com-
merce of Metropolitan St. Louis. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
From: Harry Alford, 
Sent: Thursday, Aug. 7, 2003, 
To: Hall, Heath, (TALENT) 
Subject: Section 8(a) Language. 

HEATH: The National Black Chamber of 
Commerce is in strong support of your lan-
guage for ‘‘Section 1. PARTICIPATION IN 
FEDERALLY FUNDED PROJECTS’’. 

We surveyed 7200 8(a) companies and re-
ceived responses from 1227 which is a 17% re-
sponse rate. The first question was: Would 
you approve of official 8a certification being 
accepted at local government entities such 
as city, county, state and even private cor-
porations who are federal contractors? The 
response was positive 1183 versus 44 which is 
a Yes vote by 96.4%. 

The second question was: Do you find the 
current system where you must get certified 
at various places redundant, time consuming 
and costly? The response was positive 1165 
versus 62 which is a Yes vote by 95%. 

Based on the response of the survey and on 
behalf of over 1 million Black owned busi-
nesses in the nation, we support Sen. Tal-
ent’s effort on this matter. This will truly be 
helpful, economical and fair. 

HARRY C. ALFORD, 
President/CEO, National Black Chamber of 

Commerce, Washington, DC. 

UNITED STATES HISPANIC CHAMBER 
OF COMMERCE, 

Wasington, DC, July 31, 2003. 
Hon. OLYMPIA SNOWE, 
Chair, Senate Small Business Committee, House 

of Representatives, Washington, DC 
DEAR SENATOR SNOWE: 
On behalf of the 1.2 million Hispanic-owned 

businesses represented by the United States 
Hispanic Chamber of Commerce (USHCC), I 
wish to express support for the Section 8a 
Certification amendment to the House Small 
Business Act Reauthorization legislation 
proposed by Sen. James M. Talent (R-MO). 
The USHCC supports this critical amend-
ment because we believe it will streamline 
the 8a certification process for many His-
panic-owned businesses, greatly enhance 
their efficiency, remove barriers to certifi-
cation and increase their access to federally 
funded projects. 

The majority of Hispanic-owned businesses 
we represent are small businesses that are 
eligible for 8a certification. Currently, small 
businesses are required to obtain multiple 
certifications—at the federal, state and/or 
local levels. This can be costly and time-con-
suming. This is particularly burdensome for 
our members because most Hispanic-owned 
businesses are small businesses with fewer 
than 25 people, limited budgets and limited 
time. For many Hispanic businesses, this re-
quirement has also proven to be a barrier to 
certification. The amended language would 
eliminate the need to obtain state and/or 
local government certification if a small 
business has already obtained federal 8a cer-
tification. We believe our members would 
benefit greatly from this because it would 
help focus their efforts, resources and energy 
where it is needed most—on growing their 
business, rather than on paperwork and pro-
cedures. 

Not only would this amendment alleviate 
regulatory burdens, and ensure that more 
Hispanic businesses enter the certification 
process, but we believe that it will also help 
increase business for Hispanic firms. Cur-
rently, federally certified 8a small businesses 
must be certified by their particular state 
and sometimes by the local government to 
have access to projects that are funded by 
the federal government. This amendment 
would provide federally certified 8a small 
businesses with access to all state and local 
projects entirely or partly funded by the fed-
eral government. 

As you know, Hispanic-owned businesses 
comprise a vital part of our nation’s econ-
omy. The more than 1.2 million Hispanic- 
owned firms employ 1.3 million people and 
generate $200 billion in annual gross receipts. 
With Hispanics now officially the largest mi-
nority in the country with a population of 38 
million, we must ensure that Hispanic busi-
nesses have every door open to them so they 
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can continue to be powerful contributors of 
the U.S. economy. 

The USHCC joins the many other trade and 
professional associations in supporting the 
Section 8a Certification Amendment. Thank 
you for your tireless efforts in confronting 
this issue. 

Sincerely, 
GEORGE HERRERA, 

President & CEO. 

HISPANIC CHAMBER OF COMMERCE OF 
GREATER KANSAS CITY 

Kansas City, MO, Sept. 5, 2003. 
Senator JAMES M. TALENT, 
Russell Senate Office Building, 
Washington, D.C. 

DEAR SENATOR TALENT: We are pleased to 
inform you that the Board of Directors of 
the Hispanic Chamber of Commerce of Great-
er Kansas City is unanimously in support of 
the Section 8(a) Certification Amendment of 
the Small Business Act (15 U.S.C. 637(a)) for 
the participation in federally funded projects 
so that a business that is 8(a) certified shall 
not be required to be certified by any State, 
or political subdivision thereof, in order to 
participate in any project that is funded, in 
whole or in part, by the Federal Govern-
ment. 

Eliminating the multiple certification 
process and providing more access to all 
State and local projects funded in whole or 
in part by the Federal Government will cer-
tainly decrease business costs and increase 
the system efficiency. 

Thank you for your continuous support to 
the business communication and in par-
ticular the small business community, which 
is the backbone of the national economy. 

Sincerely, 
CICI ROJAS, 

President, Hispanic 
Chamber of Com-
merce. 

CARLOS ORTA, 
Legislative Chair, His-

panic Chamber of 
Commerce. 

MINORITY BUSINESS COUNCIL, 
St. Louis, MO, Sept. 5, 2003. 

Hon. JAMES M. TALENT, 
Russell Senate Office Building, Washington, 

DC. 
DEAR SENATOR TALENT: On behalf of the 300 

members and their 8800 employees, the St. 
Louis Minority Business Council wishes to 
express support for your proposed Section 
8(a) amendment to the Small Business Act. 

This critical amendment will remove one 
of the most significant barriers to our mem-
bers gaining access to federally funded 
projects—multiple certifications. The elimi-
nation of the multiple certification process 
will provide our members with greater access 
to all State and local projects funded in 
whole or in part by Federal funds. In addi-
tion, this will greatly decrease business costs 
and improve the Section 8(a) program. 

Thank you for your continued leadership 
and support of minority small businesses in 
the St. Louis area. We look forward to work-
ing with you in securing the passage of this 
very important amendment. 

Sincerely, 
JAMES B. WEBB. 

HISPANIC CHAMBER OF COMMERCE 
OF METROPOLITAN ST. LOUIS, 

St. Louis, MO, Aug. 8, 2003. 
Senator JAMES M. TALENT, 
Russell Senate Office Building, Washington, 

DC. 
DEAR SENATOR TALENT: We are pleased to 

inform you that the board of directors of the 
Hispanic Chamber of Commerce of Metro-
politan St. Louis is unanimously in support 

of the Section 8(a) Certification Amendment 
of the Small Business Act (15 U.S.C. 637(a)) 
for the participation in federally funded 
projects so that a business that is 8(a) cer-
tified shall not be required to be certified by 
any State, or political subdivision thereof, in 
order to participate in any project that is 
funded, in whole or in part, by the Federal 
Government. 

Eliminating the multiple certification 
process and providing more access to all 
State and local projects funded in whole or 
in part by the Federal Government will cer-
tainly decrease business costs and increase 
the system efficiency. 

Thank you for your continuous support to 
the business community and in particular 
the small business community, which is the 
backbone of the national economy. 

Sincerely, 
RAFAEL NUN MARIN, 

President. 

Mr. TALENT. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New Jersey. 
Mr. LAUTENBERG. Mr. President, I 

rise to speak in opposition to this 
sweeping gag rule with which we have 
become familiar. It is against women’s 
health. It has just been slipped into the 
omnibus spending bill. Even though 
most of this country is pro-choice, the 
House Republicans have inserted rad-
ical anti-choice language into this leg-
islation. 

One thing I have learned in my time 
in politics is that if one of the parties 
is shameless, the other party cannot 
afford to be spineless. I am pleased that 
my colleagues have caught on to what 
is going on here and are trying to make 
sure we all understand what is in this 
huge bill we are looking at. It deserves 
a thorough examination. 

I think the Senator from Maryland 
indicated that if you recognize some 
mistakes in this pile of paper, one 
thing you know is that there are many 
others that lurk in the voluminous bill 
before us. So the effect of this Repub-
lican provision to allow doctors to be 
gagged from even discussing abortion 
with their patients is outrageous. 

This morning, I heard our majority 
leader, Senator FRIST, say that the 
Senate should focus on ‘‘putting the 
doctor-patient relationship first.’’ But 
here the Republican majority is insert-
ing language that would block doctors 
from even talking to their patients 
about legal medical procedures. 

Under current law, if a doctor’s reli-
gious beliefs prevent him or her from 
providing abortion procedures, then he 
or she cannot be forced to perform the 
procedure or even discuss it. That is 
called the conscience clause, and I 
think it makes sense. But what is in 
this omnibus bill goes way beyond the 
conscience clause. It is a gag rule that 
allows a hospital or an HMO to order 
its doctors not to perform, discuss, or 
even provide basic information on 
abortion, and that certainly is not put-
ting the doctor-patient relationship 
first. That is putting politics first. 

Even if a doctor believes that the in-
formation on abortion would be critical 
to saving the life of the mother, this 
new provision could be used to prohibit 

that doctor from providing such life-
saving information. 

To put it simply, this is an out-
rageous attack on women’s health and 
women’s rights. 

In addition, this Republican provi-
sion overrides State laws. I asked the 
Senator from California a question as 
she was making her remarks: Would 
this eliminate the possibility that even 
though in the State of New Jersey, my 
State, for example, if we allowed under 
our State constitution the right for a 
woman to have an abortion, that it 
could be overridden by Federal law if 
this becomes law. And the answer is 
yes—state’s would not be able to en-
force their own constitutional protec-
tions. I guess the Republican Party 
suddenly wants to preempt State or 
local law from ensuring a woman’s ac-
cess because it does not suit their 
agenda. 

My State of New Jersey has such a 
law, but now our law would be over-
ridden by this Federal gag rule, and 
that is totally unacceptable. 

The provision goes so far as to say 
that any State or local government 
that attempts to enforce its own laws 
or policies in the area of abortion could 
have all of its Federal labor health and 
education funding canceled—cancel the 
funding for those essential services. 

My only complaint is this is not 
States rights, it is State bullying. 

One year ago, President Bush—how 
well I remember it, and I am sure most 
of my colleagues do—signed an anti- 
choice bill into law. It was an extraor-
dinary event not just because of the 
terrible bill that he was signing into 
law, but also it was quite an image 
that appeared in newspapers across the 
country. 

This is the image. Look at the image 
again: Smiling faces of all men—all 
men. Not one woman Republican or 
Democrat stood with them when the 
President signed that bill. They are all 
men, and it is downright frightening. I 
call this photo a ‘‘male-a-garchy.’’ This 
photo says to women: Your right to 
make choices about your health and 
your body is being taken back from 
you, and these men are doing it, right 
here, with smiling faces, and the Presi-
dent, with pen in hand, is signing the 
bill. 

This trend is going to continue to be 
enforced by this bill today. The bill be-
fore us takes away the decision-making 
power from women and doctors, and 
puts it into the hands of men who lead 
hospitals, insurance companies, and 
HMOs. Supporters of this gag rule 
claim this policy change is necessary 
to make sure that health care pro-
viders are not forced to perform abor-
tions. 

I want to make it crystal clear that 
under current law, no doctor or nurse 
in this country is required to provide 
or discuss abortions against their will. 
Unlike the conscience clause, this gag 
rule does not protect doctors’ rights, it 
takes doctors’ rights away. Doctors 
have a duty to ensure that patients 
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have access to accurate information so 
that they can make the medical deci-
sions that are best for them. 

This bill would gag them from pro-
viding that information and denies 
women the right to understand all of 
their medical options. 

Women have the right to access to 
medical information about all of their 
options, not just those that the ‘‘male- 
a-garchy’’ wants them to hear. So I say 
to women across this country: Be 
aware, the right to choose is in dire 
jeopardy. This bill today is yet another 
attempt to chip away at the right to 
reproductive choice. 

Look at the size of the bill that we 
have just received. It is thousands of 
pages. Hidden within these pages is the 
attack on a woman’s right to choose. 

It is wrong to take away people’s 
rights by slipping it into a giant spend-
ing bill without any debate, without 
any discussion, and concealing it in 
such a way that if we were not lucky 
and did not catch it, even though it 
was suggested we are studying all of 
these bills—believe me, when there is 
that much paper and it arrives so late, 
one does not have time to do it, and it 
is just luck when it is found. To put it 
bluntly, it is not becoming of a democ-
racy. 

I am pleased the Senators from Cali-
fornia have secured an ironclad agree-
ment from the majority leader to take 
up this issue before the end of April of 
next year. We look forward to that de-
bate. The American people deserve bet-
ter. Open up the records. Talk about it 
plainly. Debate it fairly, and then if it 
comes to a vote, the people in the 
country will see who voted for and who 
voted against women’s rights. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

SUNUNU). The Senator from Arizona. 
Mr. MCCAIN. Mr. President, I ask 

unanimous consent that I speak for 10 
minutes now and then when we go to 
the bill for an additional 20 minutes. 

Mr. STEVENS. No objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The Senator from Arizona. 
Mr. MCCAIN. Mr. President, begin-

ning this year, during consideration of 
the fiscal year 2004 Omnibus appropria-
tions bill, I stood on the floor and 
spoke about how our economic situa-
tion, our vital national security con-
cerns, required us to take greater ef-
fort in prioritizing our Federal spend-
ing and we could no longer afford busi-
ness as usual. Little has changed since 
January. Here we are again, nearly 2 
full months into fiscal year 2005 and we 
have before us another appropriations 
monstrosity. Let me remind my col-
leagues that because of our inability to 
get much done under the regular order, 
this is the third year in a row we have 
had to pass a mammoth consolidated 
appropriations bill. In fact, we have 
been forced to consider huge Omnibus 
appropriations bills for 6 of the last 8 
fiscal years. 

This is a remarkable package. This is 
a remarkable thing. I would argue that 

not one Member of the Senate or our 
loyal staffs is physically capable, even 
if they wanted to, to read this many- 
thousand-page document. This system 
cannot continue. 

Another thing that is very 
dispiriting, it always is considered at 
the last minute before we go out or the 
last hour or the last 2 hours. Why? Be-
cause the members of the Appropria-
tions Committee know it will not bear 
scrutiny. 

We were able to uncover an egregious 
action on the part of the committee 
that has been fully ventilated, but if 
we were going to go out next Monday 
night, we would be debating this Omni-
bus bill next Monday night. If we were 
going out Christmas Eve, we would be 
debating Christmas Eve. It is in the ap-
propriators’ benefit for us to do it at 
the last minute. 

This many-hundred-page document 
deserves a lot more than my half-hour 
and the chairman of the Appropria-
tions Committee’s 20 minutes. Why? 
Why are we going to talk so little 
about it? I would like to talk for hours 
about it, but I do not have the courage 
to hold up the travel plans of all of my 
colleagues. So I am only going to talk 
for half an hour about a $388 billion, 
1,632-page document. That is disgrace-
ful. We are not doing what we should 
do for our constituents. We have an ob-
ligation to oversee their tax dollars. 

I am going to talk about a number of 
the provisions. Some are fairly enter-
taining: The Clemson University, 
South Carolina Call Me Mister Pro-
gram. We are going to spend money on 
the curriculum development on the 
study of mariachi music. I am going to 
go over some of them. They are re-
markable. 

The good old Rock and Roll Hall of 
Fame is back. We are going to give 
them some money again. The Rock and 
Roll Hall of Fame is hurting badly. 

It goes on and on and on: beautifi-
cation projects, libraries. We are back 
to the old snake management in Guam. 
That is only $515,000; $175,000 for re-
search into tree fruits quality. All of 
them, of course, have a specific loca-
tion. We are going to spend $443,000 to 
research and develop baby food con-
taining salmon; $3 million for the Cen-
ter for Grape Genetics in Geneva, NY; 
$2.3 million for an animal waste man-
agement research laboratory in Bowl-
ing Green, KY; $100,000 for the Puerto 
Rican Traveling Theater in the Bronx; 
$100,000 for the Cedar Creek Battlefield 
Foundation. By the way, the Cedar 
Creek Battlefield Foundation proudly 
proclaims on their Web site that they 
receive no Government funding and 
will continue to operate as an inde-
pendent organization. 

Then there is $100,000 for the Belle 
Grove Plantation, an 18th-century 
grain and livestock farm. Here is a 
great one, $1 million for the Norwegian 
American Foundation to fulfill its 
charter. What is the charter of the Nor-
wegian American Foundation that they 
need $1 million of my taxpayers’ 
money? 

It goes on and on. The energy and 
water, of course, is $1.796 billion for 
construction of inland waterway 
projects; $12.5 million for the Dallas 
floodway extension; $24 million for por-
tions of the Big Sandy and Upper Cum-
berland River Project. A couple of 
these projects that caught my eye are 
because they direct the Corps to con-
tinue with the construction of harbor 
projects in accordance with ‘‘the eco-
nomic justification.’’ In other words, 
no cost-benefit analysis but economic 
justification. Then there is $324.5 mil-
lion for Cape Girardeau, MO; $12 mil-
lion, if it is going to continue, another 
one of the worst projects ever con-
ceived by Congress, the Yazoo Basin, 
Yazoo Backwater Pumping Plant in 
Mississippi, in which the Clarion Ledg-
er, a Mississippi newspaper, had to say 
in an editorial, ‘‘Death of This Boon-
doggle Long Overdue″: 

So why does the Yazoo Pump Project sur-
vive-very few people would benefit and the 
plan is so costly . . . running it would be an 
ongoing destruction of wealth and wildlife. 
Yet pump proponents were at it again trying 
to resurrect this Frankenstein monster. 

Core support for the International 
Fertilizer Development Center, $2.3 
million. I had no idea we had an Inter-
national Fertilizer Development Cen-
ter, much less that it needed $2.3 mil-
lion for core support of it. 

I guess $500,000 for Idaho weed con-
trol; $2 million for Atlantic salmon 
grants; $790,000 for the Bering Sea Fish-
erman’s Association. I guess the Bering 
Sea Fisherman’s Association cannot 
raise their dues enough to sustain 
themselves. We have to give them 
$790,000. We go through this every year. 
Three million for Wheeling Jesuit Uni-
versity for the National Technology 
Transfer Center for a coal slurry im-
poundment pilot project; $20 million to 
Project GRAD-USA in Houston, TX, for 
continued support and expansion of the 
program focusing on school reform; 
$350,000 for the Rock and Roll Hall of 
Fame Museum in Cleveland for music 
education programs. Being a fan of 
rock and roll myself, I guess that is 
well justified. 

The fact is we are looking at a deficit 
of enormous proportions where Alan 
Greenspan as recently as the day be-
fore yesterday warned us about the im-
pact on our economy. Some of these, 
such as what is being done on NASA 
funding, is harmful to the mission and 
capabilities of NASA itself. According 
to information compiled from the Con-
gressional Research Service, the total 
number of earmarks has grown from 
4,126 to 14,040 in fiscal year 2004. In 
terms of dollars of earmarking, it has 
gone from $26.6 billion to $47.9 billion. 
That is in the space of 10 years. 

If you extrapolate that, we are really 
on a remarkable path. I was shocked 
when I read a recent report ‘‘Is Pork 
Barrel Spending Ready to Explode? The 
Anatomy of an Earmark’’ by Ronald D. 
Utt, Ph.D., published by the Heritage 
Foundation, which details a new 
scheme by lobbyists to sell earmarks. 
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I ask unanimous consent that article 

be printed in the RECORD. 
There being no objection, the mate-

rial was ordered to be printed in the 
RECORD, as follows: 
[Published by the Heritage Foundation, Nov. 

10, 2004] 
IS PORK BARREL SPENDING READY TO 

EXPLODE? THE ANATOMY OF AN EARMARK 
(By Ronald D. Utt, Ph.D.) 

A news item appearing this November in a 
Virginia newspaper reveals the emergence of 
what may be a lucrative new lobbying strat-
egy that could substantially increase federal 
pork-barrel spending. In the past, earmark- 
seeking entities approached earmark-pro-
viding lobbyists for assistance in getting a 
piece of the federal budget. But in this new 
strategy, lobbyists openly sell such services 
to unserved institutions and individuals by 
convincing them that they might be eligible 
for an earmark, providing that they are will-
ing to pay a four-figure monthly retainer. 

The new strategy was recently revealed by 
way of a prospective earmark for a $3.5 mil-
lion community sports complex in Culpeper 
County, Virginia. The county has just begun 
construction on the project, which was to be 
funded with the proceeds of a county bond 
offering the voters approved a few years ago. 
But that financial arrangement might 
change now that a lobbyist paid the county 
a visit and pointed out that, for a fee, the 
county could get the federal government to 
pay for the complex. As reported in the Free 
Lance Star, a county official says that ‘‘he 
had been approached by a representative of 
Alcalde and Fay, a Northern Virginia lob-
bying group, who expressed optimism that 
funds for the $3.5 million sports complex 
could be tied to one or more federal appro-
priation bills.’’ [1] 

The article also noted that ‘‘The cost of 
hiring Alcalde and Fay would be $5,000 per 
month, with an 18-month recommended con-
tract.’’ While the average American family 
might consider this a steep price, the pro-
spective arrangement’s payoff reveals what a 
bargain it is for the county. With their fees 
totaling $90,000 for a prospective federal 
grant of $3.5 million, Alcalde and Fay are, 
for all intents and purposes, selling federal 
taxpayer money for just 2.6 cents on the dol-
lar. Anyone who has suspected that Wash-
ington places little value on taxpayers’ hard- 
earned dollars now has an idea of just how 
diminished that value is—somewhat less 
than the market price for defaulted Argen-
tine debt. 

How the Culpeper transaction unfolds 
bears watching for several reasons. From the 
perspective of federal fiscal integrity, this 
new earmark strategy could open the flood-
gates to me-too projects across the country 
that would otherwise be funded with local re-
sources. Just thirty miles down the road 
from Culpeper is the town of Fredericksburg, 
which is now in the process of committing 
itself, and its budgetary resources, to a $6 
million recreation complex with indoor and 
outdoor swimming pools. Now apprised of 
Culpeper’s prospective earmark, could the 
elected officials in Fredericksburg be faulted 
for ringing up a lobbyist of their own? 

And in the not-too-distant future it is 
quite likely that the federal budget process 
will no longer take place in the halls of Con-
gress, as the Constitution requires, but in 
the dozens of offices of Washington’s top lob-
byists—largely driven by generous contracts 
between the firms and their clients. 

Another reason this process bears watch-
ing is for how it reflects on Congress. The 
lobbyist is proposing to sell something that 
is not really his to sell. That he believes he 
can deliver it tells us that something is ter-

ribly wrong in Congress. It is one thing for 
members of Congress to make pork-barrel 
spending promises to their constituents and 
deliver on them, but it is quite another that 
earmarks can be bought and sold like bush-
els of wheat on the open market by private 
speculators. And apparently, all this wheel-
ing and dealing is taking place without any 
involvement (at least not yet) by a member 
of Congress. 

As noted earlier, if Article I, Section 9, 
Clause 7 of the Constitution reserves exclu-
sively to Congress the power of appro-
priating money from the U.S. Treasury, how 
is it that these lobbyists have come by the 
same privilege, and who has allowed it to 
happen? 

That is a good question, and in the event 
that the County of Culpeper signs a contract 
with Alcalde and Fay to secure $3.5 million 
for the sports complex now being built, the 
Heritage Foundation, in partnership with fis-
cally responsible members of Congress, will 
closely track this process and determine 
how, and at what point, the writing of appro-
priations bills was outsourced to the lob-
bying community on a for-profit basis. 

Alcalde and Fay, of course, is not the only 
firm engaged in the misdirection of federal 
resources through the pay-to-play process. In 
a process previously described (See Heritage 
Backgrounder No. 1527, ‘‘Can Congress Be 
Embarrassed into Ending Wasteful Pork-Bar-
rel Spending? ’’), the market for earmarks in 
appropriation bills has been growing rapidly 
and, given its profitability, will likely con-
tinue its robust growth. In recent years, 
some members of Congress and government 
officials—notably former OMB head Mitchell 
Daniels, Sen. John McCain, and Rep. Jeff 
Flake—have tried to dampen the practice, 
but they have had little success in culti-
vating a greater awareness of fiscal hygiene 
among the vast majority of their colleagues 
who believe that electoral success grants un-
limited access to taxpayers’ credit cards. Be-
tween 1997 and 2004, appropriations earmarks 
have increased from under 2,000 to over 
10,000, and this year’s failed highway reau-
thorization contained more than 3,000 pork- 
barrel earmarks, compared to 1,800 in the 
previous bill and only 10 in the highway bill 
passed by Congress in 1982. 

That Congress once showed budgetary re-
straint and fiscal continence suggests that 
the propensity to earmark is not some inher-
ent flaw in American democracy, but rather 
a willful irresponsibility now embraced by 
all too many members. Among the many 
tasks confronting the re-elected President 
Bush will be to reduce federal spending from 
its near record levels as a share of GDP and 
to narrow the deficit, which now hovers at 
$413 billion. A good place to find fiscal re-
demption is in the appropriation bills that 
will soon come across the President’s desk. 
The first step in the process should be a 
sharply worded veto threat. It would be a 
welcome change if that veto threat included 
excess earmarks as one of many items that 
would merit a presidential rejection. 

Mr. MCCAIN. I quote: 
That Congress once showed budgetary re-

straint and fiscal continence suggests that 
the propensity to earmark is not some inher-
ent flaw in American democracy, but rather 
a willful irresponsibility now embraced by 
too many members. 

We now have a deficit of $413 billion. 
A good place to find fiscal redemption is in 

the appropriations bills that will soon come 
to the President’s desk. The first step in the 
process should be a sharply worded veto 
threat. It will be a welcome change if that 
veto threat included excess earmarks as one 
of the many items that would merit a presi-
dential rejection. 

Here is the stark reality of our fiscal 
situation. According to the Govern-
ment Accountability Office, the un-
funded Federal financial burden, such 
as public debt, future Social Security, 
Medicare, and Medicaid payments, 
total more than $40 trillion, or $140,000 
per man, woman, and child. 

To put this in perspective, the aver-
age mortgage which is often a family’s 
largest liability is $124,000, and that is 
often borne by the family bread-
winners, not the children, too. But, in-
stead of fixing the problem, and fixing 
it will not be easy, we only succeeded 
in making it bigger and more unstable, 
more complicated and much more ex-
pensive. 

I point out that it is well known that 
the President very soon will come over 
and ask for an additional $70 billion to 
fight the war in Iraq. I believe—and I 
said this a long time ago, and it is true 
today and it will be true when I say it 
again a year or two from now—we are 
going to be in Iraq for a long time. I 
pray every day that we prevail. I pray 
every day for the young men and 
women who are serving and in harm’s 
way. But there is no doubt in my mind 
that we will have many billions of dol-
lars yet to spend on Iraq and Afghani-
stan. All of us are aware we now face a 
growing threat from North Korea and a 
recent very serious one from Iran. 

There is no one I know who is an ex-
pert outside the administration who 
does not believe we are going to have 
to spend a lot more money on defense, 
one reason being that our military is 
too small. We need as many as 80,000 
more men and women in the Army. We 
need 20,000 to 30,000 more men and 
women in the Marine Corps. It is all 
going to cost money. But, instead, we 
are going to spend tens of billions of 
dollars in wasteful and unnecessary 
spending and increase this debt on fu-
ture generations of Americans. 

We can’t afford to do this. We cannot 
afford to continue a broken system 
such as this, where the night we are 
going out of session we have a 1,630- 
page bill that none of us have seen or 
read and in which a particularly oner-
ous provision which, if it hadn’t been 
for the Senator from North Dakota 
bringing to our attention, would have 
been an unprecedented invasion of the 
American family’s privacy. But there 
are other provisions in this bill which 
no one has seen or read. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent the Senator have 
additional time, if he desires it. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. MCCAIN. Mr. President, The Con-
ference Report, once again, contains 
earmarks of $10 million for the Alaska 
Fisheries Marketing Board—is there 
something wrong with these fish that 
warrants such an expensive program to 
convince us to eat them? And now it 
also has $1 million for the Wild Amer-
ican Shrimp Initiative. I am hoping 
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that the appropriators could explain to 
me why we need $1 million for this—are 
American shrimp unruly and lacking 
initiative? Why does the US taxpayer 
need to fund this ‘‘no shrimp left be-
hind’’ act? 

At the Department of Justice, Sec-
tion 619: $100,000 for the Puerto Rican 
Traveling Theater in Bronx, NY for 
outreach and programs. This theater 
has produced 104 plays in both English 
and Spanish, and is not community 
based; $100,000 for The Cedar Creek Bat-
tlefield Foundation. It preserves lands 
where battles were fought, reenacts 
battles. It proclaims on their website 
that ‘‘the Cedar Creek Battlefield 
Foundation receives no government 
funding and will continue to operate as 
an independent organization.’’ 

Then $100,000 for the Shenandoah 
Valley Travel Association. This asso-
ciation presents a comprehensive tour-
ism guide to attractions, lodging, res-
taurants, shopping and other services. 

And $100,000 for the Belle Grove Plan-
tation. Belle Grove is a preserved 18th- 
century grain and livestock farm. 

And $1,100,000 for the MountainMade 
Foundation for outreach and pro-
motion, the education of artists and 
craftspeople, and to promote small 
businesses, artisans and their products. 

And $1,000,000 for the Norwegian 
American Foundation to fulfill its 
charter. This foundation promotes fur-
ther cooperation among all Norwegian 
American organizations. 

Mr. President, while I understand 
that the omnibus before us is a glaring 
and wasteful sign of the Senate’s fail-
ure to consider and pass individual ap-
propriation bills, I had hoped that the 
bill would succeed in hold the line 
against wasteful and unnecessary pork 
following a vote to raise the debt limit. 
My colleagues have become accus-
tomed to my railing against pork-bar-
rel spending, but if there was ever a 
time when we all needed to rally 
against it for the good of our country, 
our economy, and our current commit-
ments and security priorities, it is 
now. 

This bill in no way reflects the fiscal 
realities of our times. One can go di-
rectly to the energy and water appro-
priations section of this bill to take a 
quick read of the pork fantasies that 
federal taxpayers will be plagued by. 

Senator FEINGOLD and I sent a letter 
to leadership last week urging the ex-
clusion of Water Resources Develop-
ment Act provisions because of the 
costly and wasteful water projects in-
cluded as well as the neglect of much- 
needed Army Corps reform. I am heart-
ened to see that the bill with the full 
compliment of costly water projects 
was not included. However, there are 
billions of dollars earmarked for a host 
of water projects. 

Let’s start at the top of the big tick-
et list-$1.796 billion is provided con-
struction of inland waterway projects. 
I was relieved to see that funds are pro-
vided for the rehabilitation of specific 
locks in the Upper Mississippi-Illinois 

Waterway, but not for the incredibly 
wasteful $2.3 billion locks expansion 
project. 

This project has received attention in 
papers throughout the country because 
it is such an extreme example of a very 
expensive and unnecessary water 
project that some members are deter-
mined to foist on American taxpayers. 
A New York Times editorial from No-
vember 18th discussing the possible rid-
ers to be attached to the omnibus bill 
stated, ‘‘but the worst by far is a pro-
posed $2 billion expansion of the lock 
system on the upper Mississippi River, 
a project that the National Academy of 
Sciences has twice reviewed and twice 
declared a waste of money.’’ 

After a conscientious economist at 
the Corps blew the whistle on this 
project and heads rolled, the National 
Academy of Sciences undertook a 
study of the project and then a second 
oneI guess just in case Congress was ig-
noring the first one- and both conclude 
that this project cannot be justified by 
current or projected barge traffic and 
there are inexpensive and effective al-
ternatives available. 

And in spite of this irrefutable, objec-
tive information, there have been con-
certed efforts to get Congress to ap-
prove spending $1.8 billion dollars to 
satisfy special interests instead of the 
public interest. It’s wrong and its 
shameful. Speaking of interests, the in-
terests of your own state would also be 
affected by this project because it will 
suck up such a significant percentage 
of the Corps program funding there 
just won’t be enough to go around in 
years to come. 

Next to the mother of all wasteful 
Corps projects, other earmarks look 
downright insignificant: $12.5 million 
for the Dallas Floodway Extension, $24 
million for portions of the Big Sandy 
and Upper Cumberland River Project, 
and a not too surprising number of 
Alaska projects. A couple of these 
caught my eye as they direct the Corps 
to continue with the construction of 
harbor projects in accordance with 
‘‘the economic justification’’ contained 
in the Engineers report. I’ve not seen 
the cost-benefit analysis of these 
projects but this language ensures that 
there won’t be any question regarding 
their justification. 

The rest of this section of the bill is 
a litany of multi-million dollar 
projects earmarked for Missouri, Cali-
fornia, Hawaii and other states and I 
hope that these are all worthy projects. 
There is $324.5 million provided for 
flood damage reduction in Cape 
Girardeau, Missouri and I don’t know 
where all that money is going but $12 
million of it is going to continue an-
other one of the worst projects ever 
conceived by Congress. This is the 
Yazoo Basin, Yazoo Backwater Pump-
ing Plant, Mississippi which I’ve spo-
ken against on the Senate floor before. 
Well, its back. 

Again, this is another of those 
projects that newspapers like to write 
about in pointing out the folly of con-

gressional spending. Here’s what the 
Clarion Ledger, a Mississippi news-
paper had to say in an editorial titled 
‘‘Death of this Boondoggle Long Over-
due’’, ‘‘So why does the Yazoo Pump 
Project survive—very few people would 
benefit and the plan is so costly . . . 
running it would be an ongoing de-
struction of wealth and wildlife. Yet 
pump proponents were at it again try-
ing to resurrect this Frankenstein 
monster’’. The New York Times con-
curred, ‘‘Yazoo Pump ranks among the 
most indefensible projects undertaken 
at Congressional behest. It would drain 
200,000 acres of valuable wetlands . . . 
and would benefit nobody except a rel-
atively small number of big growers, 
who already drink copiously from the 
public trough’’. 

I highlight this egregious project 
among others to make the point that 
this bill clearly reflects that we are not 
doing our essential job of expending 
public funds wisely and responsibly and 
if not now then when will we ever take 
this duty seriously? 

The report language earmarks up to 
$2,000,000 for Water Missions Inter-
national to develop clean water treat-
ment projects in developing countries; 
At least $4,000,000 for the International 
Fertilizer Development Center; 
$1,000,000 directed for support of the 
United States Telecommunications 
Training Institute; $1,000,000 for the 
International Real Property Founda-
tion; $3,000,000 for Internews, to pro-
mote freedom of the media in Indo-
nesia; $3,000,000 for the Foundation for 
Security and Sustainability; and 
$2,000,000 for Zanmi Lasante. 

Mr. President, the Interior bill lan-
guage also includes individual location 
specific earmarks and provisions in 
this section of the legislation. Of note: 
a provision stating that, out of 
amounts for Resource Management 
maintenance is provided for the herd of 
long-horned cattle on the Wichita 
Mountains Wildlife Refuge; a provision 
stating that, notwithstanding any pro-
vision of law including NEPA, non-
renewable grazing permits authorized 
by the Jarbidge Field Office, Bureau of 
Land Management within the past 8 
years shall be renewed; $1.5 million is 
earmarked for wood products waste-
water treatment plant repairs in Can-
ton, NC; $5.0 million is earmarked, in 
addition to its normal allocation, to 
Alaska Region to establish a 3-year 
timber supply; $18 million is ear-
marked to continue a multi-year 
project coordinated with the private 
sector for FutureGen in Alaska; $50 
million is made available for a request 
of proposals for a Clean Coal Power Ini-
tiative for competitively awarded re-
search, development, and demonstra-
tion projects; $18 million is made avail-
able to carry out naval petroleum and 
oil shale reserve activities; $500 mil-
lion, which was not requested by the 
President, in included as additional 
funding for wildland fire suppression 
funds for fiscal year 2005. 

VerDate Aug 04 2004 00:43 Nov 22, 2004 Jkt 039060 PO 00000 Frm 00063 Fmt 4624 Sfmt 0634 E:\CR\FM\A20NO6.017 S20PT1



CONGRESSIONAL RECORD — SENATES11728 November 20, 2004 
Mr. President, I did not have enough 

time to count every earmark in divi-
sion E of the conference report, but it 
is safe to say that there are well over 
1,000 individual location specific ear-
marks in this section of the legislation. 
Of note: $500,000 for Idaho weed control; 
$2 million for Atlantic salmon grants 
administered by the National Fish and 
Wildlife Federation; $500,000 for 
Lahonton cutthroat trout; $1.8 million 
for eider and sea otter recovery at the 
Alaska SeaLife Center; and $250,000 for 
concho water snake delisting efforts in 
Texas. 

For the Bureau of Land Management 
there are 32 location specific earmarks 
for land acquisition, including $3.4 mil-
lion for the Baca National Wildlife Ref-
uge in Colorado and $2 million for the 
James Campbell National Wildlife Ref-
uge in Hawaii. These 32 earmarks 
amount to almost $23 million in spend-
ing. 

The National Recreation and Preser-
vation provisions include $2.5 million 
for the Chesapeake Bay Gateway and 
$750,000 for the Alaska National Parks. 
The Historic Preservation Fund is 
loaded with 84 location-specific ear-
marks totaling $15 million. There are 
78 earmarks in the construction ac-
count totaling approximately $192 mil-
lion. Some of the more egregious exam-
ples of these earmarks include: $8.7 
million for the Crater Lake National 
Park in Oregon; $3.0 million for the 
Blue Ridge Parkway in North Carolina; 
$7.4 million for Denali National Park in 
Alaska; $10.8 million for Gettysburg 
National Memorial Park in Pennsyl-
vania; $10 million for the Lassen Vol-
canic National Park in California; $15.5 
million for Olympic National Park in 
Washington; and over $15 million for 
Yellowstone National Park. 

Mr. President, every year I marvel at 
how well the residents of Alaska make 
out in these appropriations bills. This 
year is no exception. Throughout the 
division E, earmarks for Alaska 
abound. Just a sampling of these 
projects include: $1.2 million for the 
Alaska mineral resource assessment 
program; $100,000 for the Alaska Geo-
logical Materials Center; $150,000 for 
the Alaska Whaling Commission; 
$900,000 for the Marine Mineral Tech-
nology Center; $98,000 for the Alaska 
Sea Otter Commission; $790,000 for the 
Bering Sea Fisherman’s Association; 
$346,000 for the Chugach Regional Re-
sources Commission; $750,00 for the 
rural Alaska Fire Program; and $750,000 
for the Alaska native aviation pro-
gram. 

Out of the Employment and Training 
Administration account the bill pro-
vides the following amounts for non- 
competitive grants: $2,200,000 for the 
AFL–CIO Appalachian Council, Incor-
porated; $1,500,000 for the AFL–CIO 
Working for America Institute; 
$4,000,000 for the Black Clergy of Phila-
delphia and Vicinity; $2,600,000 for the 
National Center on Education and the 
Economy. 

Out of the Departmental Manage-
ment Salaries and Expenses account 

the bill provides: $7,000,000 for Frances 
Perkins Building Security Enhance-
ments. 

Out of Department of Labor project 
pilots and demonstrations, the state-
ment of managers suggests the fol-
lowing earmarks: $100,000 for 413 Hope 
Mission Ministries, Philadelphia, PA 
for employment skills training for dis-
advantaged adults and ex-offenders; 
$500,000 for Alaska Department of 
Labor and Workforce Development, Ju-
neau, AK to fund training for gas pipe-
line workers; $200,000 for Central State 
University, Wilberforce, OH, to imple-
ment a world class modular automa-
tion training system; $225,000 for Cook 
Inlet Tribal Council for the Alaska’s 
People Program in Anchorage, AK; 
$50,000 for Fashion Business, Inc., Los 
Angeles, CA, for workforce develop-
ment and training; $500,000 for Mis-
sissippi State University, Starkville, 
MS, Robotics and Automated Systems 
for Nursery Industry. 

Out of DoL Mine Safety and Health 
Administration, the statement of man-
agers suggests the following earmarks: 
$750,000 for infrastructure improve-
ments at the Mine Academy in Buck-
ley, WV; $3,000,000 for Wheeling Jesuit 
University for the National Technology 
Transfer Center for a coal slurry im-
poundment pilot project. 

This conference report includes fund-
ing for a number of important public 
health programs and research activi-
ties funded through the Department of 
Health and Human Services (HIS). 
However, the appropriators were once 
again unable to allow the Department 
to allocate funds through merit based 
grants and took it upon themselves to 
select projects which they believe to be 
worthy of funding. The HHS section of 
the Joint Explanatory Statement in-
cludes 53 pages full of more than 1,400 
earmarks, totaling over $603 million. 

Some particularly large examples in-
clude: $10 million for the Medical Uni-
versity of South Carolina Oncology 
Center in Charleston, South Carolina, 
for the construction of the Allied 
Health Technology Tower; $10 million 
for the Shepherd University in 
Shepherdstown, West Virginia, for the 
construction of a nursing education fa-
cility; $10.25 million for the University 
of Louisville, in Louisville, Kentucky, 
for the Baxter III Research Building; 
$10 million for the University of South 
Alabama in Mobile, Alabama; and $10 
million for the West Virginia Univer-
sity for the construction of a Bio-
medical Science Research Center. 

It shouldn’t be surprising to any of 
my colleagues that the section of the 
Joint Explanatory Statement for the 
Department of Education is again load-
ed up with pork barrel projects des-
ignated to schools and organizations 
which the members of the Appropria-
tions Committees, rather than the De-
partment of Education, deemed worthy 
of federal dollars. In the 43 pages of the 
statement, devoted exclusively to pork, 
the appropriators included an esti-
mated 1,147 earmarks, amounting to 
well over $392 million. 

Among the more egregious examples 
is: $20 million to Project GRAD–USA 
Inc, in Houston, Texas, for continued 
support and expansion of the program 
focusing on school reform; $18 million 
to provide assistance to low-performing 
schools in the Commonwealth of Penn-
sylvania Department of Education; and 
$15 million for the Iowa Department of 
Education to continue the Harkin 
grant program. 

$350,000 for the Rock and Roll Hall of 
Fame and Museum in Cleveland, Ohio 
for music education programs. 

I am sure that many Americans 
would be surprised to learn that there 
are even state specific earmarks in the 
Legislative Branch Appropriations. 
The appropriations bill that is sup-
posed to fund the work of Congress and 
its related offices is also being used to 
‘‘bring home the bacon.’’ The bill spe-
cifically earmarks $300,000 in funding 
from the Library of Congress (LOC) for 
the University of South Carolina for 
the preservation of Movietone News-
reels. The Joint Explanatory State-
ment mandates that the LOC establish 
a program under its Adventure of the 
American Mind initiative in Georgia. 
Clearly both are worthwhile endeavors, 
but why are the University of South 
Carolina and the state of Georgia more 
deserving of these distinctions then 
any other university or state. 

The conference report provides $1.1 
billion more than requested by the 
President for the federal-highway pro-
gram. All of the extra funding, plus an-
other $100 million, is used to $1.2 bil-
lion for 795 earmarked projects. Among 
the projects deemed worthy of funding 
are: Access to the Ebenezer Swamp 
Wetlands Interpretative Center in Ala-
bama ($225,000); The Girl Scouts Golden 
Valley Council bridge project in Cali-
fornia ($150,000); Farm crossings in 
Ventura County, California ($500,000); 
and Streetlights and a salt dome for 
Markham, Illinois ($300,000). 

The conference report prohibits the 
use of funding to implement or enforce 
any provision of the new hours of serv-
ice regulations to operators of utility 
service vehicles, or to the transpor-
tation of property or passengers to or 
from a motion picture or television 
production site. I find this particularly 
ironic given the fact that Congress, as 
part of the 8-month extension of the 
highway program passed in September, 
mandated that the new hours of service 
regulations remain in place for the 
next year in spite of the decision of the 
DC Circuit Court of Appeals striking 
down the regulations as arbitrary and 
capricious. 

The conference report provides $1.217 
billion for Amtrak, $317 million above 
the amount supported by the President 
without significant reform and restruc-
turing, continues strong oversight by 
the Department of Transportation, and 
requires Amtrak to begin paying back 
its $100 million loan from the Federal 
Railroad Administration. While I am 
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relieved that the appropriators con-
tinue to resist Amtrak’s pleas for sig-
nificantly higher funding, I am con-
cerned about that Amtrak will use its 
appropriation to simply continue oper-
ating the same train network, and con-
tinue to rack up record operating 
losses. 

I agree completely with the conclu-
sions reached yesterday in a report by 
the Department of Transportation’s In-
spector General on Amtrak’s 2003 and 
2004 financial performance and require-
ments. The report states that ‘‘The 
bottom line is that the existing system 
is not sustainable at current funding 
levels . . .’’ and that ‘‘Amtrak’s man-
agement must find ways to reduce its 
need for operating subsidies and set 
better priorities for capital dollars.’’ 
As I have said many times, it is time to 
restructure Amtrak. Amtrak should 
focus on short-distance corridors where 
rail service can compete with other 
modes of transportation, and the long 
distance trains should be restructured 
or eliminated. If Amtrak won’t follow 
implement this strategy, then it is the 
responsibility of Amtrak’s Board of Di-
rectors, the Secretary of Transpor-
tation, and Congress to make it hap-
pen.’’ 

The conference report also contains a 
provision that would expand an exist-
ing waiver for the state of New Hamp-
shire from the 80,000-pound truck 
weight limit on the Interstate System. 
Trucks would be allowed to operate at 
up to 99,000 pounds on Interstates 89 
and 93 (in addition to I–95 which is cur-
rent law). Bad, Very Bad. 

The conferees state that returning 
the Shuttle fleet to flight should be 
NASA’s highest priority because it’s 
the first step in the Space Exploration 
Initiative. Just two weeks ago, NASA 
notified the Commerce Committee that 
the Shuttle return to flights costs for 
fiscal year 2005 alone would exceed $762 
million. The Commerce Committee 
awaits NASA’s plan for covering these 
costs. Whatever the plan, it is only fur-
ther complicated by the fact that the 
conference report contains 16 pages of 
earmarks in the NASA budget, includ-
ing such things as $1,000,000 to the 
Southern Methodist University to de-
velop multifabrication manufacturing 
technology, $750,000 for the GeoTREE 
project at the University of Northern 
Iowa, and $3,000,000 for our familiar 
friend, the ultra-long balloon program 
at New Mexico State University. 

The conferees go on to say that if 
NASA needs more money just send in a 
supplemental request. It would be 
given full and fair consideration by 
Congress. Maybe we should just send 
the blank check now and ask NASA to 
fill it out. This type of behavior rep-
resents no accountability and actually 
encourages NASA to spend without re-
gard to budgetary reality. 

The liberation of NASA continues by 
the conferees’ granting NASA unre-
strained transfer authority between 
the ‘‘Exploration Capabilities’’ account 
and the ‘‘Science, Aeronautics, and Ex-

ploration’’ account. This was requested 
by NASA and granted by the Appropri-
ators under the disguise of the need for 
flexibility to transition to full cost ac-
counting. These two accounts rep-
resent over $16 billion. In essence we’re 
saying, ‘‘NASA, do what you want with 
the money.’’ The statement of man-
agers goes on to say that the transfer 
authority can be used for purposes 
other than addressing full cost ac-
counting, but that NASA should ‘‘do so 
with restraint.’’ I don’t understand— 
the statement of managers earlier spe-
cifically said that would have ‘‘unre-
strained transfer authority.’’ What’s 
the ‘‘do so with restraint’’ all about? 

Inserted in the last section of the 
omnibus, in a miscellaneous section, is 
a provision which would modify federal 
pension laws for multiemployer pen-
sion plans covering employees working 
in the State of Alaska. 

Title 6 in CJS, Page 170—prevents 
FCC from implementing February 27, 
2004 recommendation of the Federal- 
State Joint Board on Universal Service 
that universal service fund (USF) sup-
port only be provided to primary lines 
in order to keep the USF solvent. 

This section removes the ability of 
the FCC to act of the recommendation 
of the Federal-State Joint Board on 
Universal Service advocating that uni-
versal service funds should be used 
only toward consumers’ primary tele-
phone line. 

This is a significant limitation on po-
tential action by the FCC. I object to 
this provision because it should have 
been considered, reviewed and acted 
upon by the members of the Committee 
of jurisdiction, the Senate Committee 
on Commerce, Science and Transpor-
tation, before being enacted into law. 
No member of the Committee ap-
proached me requesting to move legis-
lation on such a limitation. I am un-
able to state whether this is a good pol-
icy decision because, similar to the 
FCC, the Committee of jurisdiction 
was not provided the courtesy to re-
view and consider the proposed policy 
change. 

In CJS, missing page 60—which cov-
ers funding for NTIA, which is under 
Commerce jurisdiction, so unknown 
funding levels. 

As Chairman of the Committee of ju-
risdiction over National Telecommuni-
cations and Information Administra-
tion (NTIA), I regret that I am unable 
to comment on the appropriations lev-
els for this administration because the 
levels were not made available in the 
text of the bill. Although this may be 
merely a clerical error, it is unaccept-
able, nonetheless. 

In CJS, section 112—Alaska Tele-
communications provisions to resolve 
several pending FCC proceedings in-
volving investigations into Alaska rate 
tariffs and reviews Alaska tele-
communication rates. 

This section, slipped into the omni-
bus under the cloak of darkness, re-
moves the ability of the FCC to act on 
several pending proceedings affecting 

the rates of Alaskan telecommuni-
cations services. 

I object to this provision because it 
should have been considered, reviewed 
and acted upon by the members of the 
Committee of jurisdiction, the Senate 
Committee on Commerce, Science and 
Transportation, before being enacted 
into law. Additionally, the FCC was 
nearing competition of the proceeding 
and the Committee could have acted in 
response to the FCC’s actions if Con-
gress found the outcome to be detri-
mental to Alaskan consumers. No 
member of the Committee approached 
me requesting to move legislation to 
end the tariff investigation and other 
proceedings involving Alaska tele-
communications services. While I un-
derstand both parties to the tariff dis-
pute support the provision included in 
the omnibus, I am unable to state 
whether I support it because the Com-
mittee of jurisdiction was not provided 
the courtesy to hold hearings and mark 
up legislation on the issue. 

I object to the inclusion of this legis-
lation in the omnibus. I actually sup-
port the content of this legislation, 
which is the product of lengthy nego-
tiations among the Judiciary and Com-
merce Committees of both Houses. The 
bill ensures that rural consumers will 
continue to enjoy network program-
ming, and for the first time, provides a 
means for these same consumers to 
enjoy high definition network pro-
gramming via satellite. I nevertheless 
regret that this important policy was 
added to an appropriations vehicle. 

The PRESIDING OFFICER. Who 
seeks time? The Senator from Alaska. 

Mr. STEVENS. I send to the desk a 
joint resolution. 

Ms. LANDRIEU addressed the Chair. 
The PRESIDING OFFICER. Under 

the previous order, the Senate is in a 
period for morning business with Sen-
ators allowed to speak for up to 10 min-
utes. 

Mr. STEVENS. I withdraw that. 
The PRESIDING OFFICER. Who 

seeks time? The Senator from North 
Dakota. 

Mr. CONRAD. Mr. President, earlier 
the Senator from Idaho indicated this 
provision that would allow Appropria-
tions staffers, the designees of the Ap-
propriations Committee leadership, to 
access any tax return in the country 
would not become law. I listened to 
that. I hoped it was not the case. But I 
don’t see any way that, if we pass this 
bill tonight, this provision does not be-
come law. 

Let me just go through where we are, 
at least my understanding of where we 
are. I would like to be corrected if I am 
wrong. 

In this bill, these 3,000 pages that 
have been put before us today and we 
are asked to vote hours later, that 
spends $388 billion, there is a provision 
that says the agents of the Appropria-
tions Committee can have access to 
any tax return in the country and that 
there is no legal protection for them. 
That is the provision that is here. It 
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has already passed the House of Rep-
resentatives. If we pass this bill to-
night and it goes to the President for 
signature, that will become the law of 
the land. 

I am understanding that Senator 
STEVENS, acting in good faith here— 
and he is acting in good faith and he is, 
I think, doing his level best to try to 
correct this—is proposing the passage 
of a concurrent resolution that would 
pass here. 

Mr. STEVENS. Joint. 
Mr. CONRAD. A joint resolution re-

moving this provision. But that would 
be subject to the House acting and the 
House will not be prepared to act, I am 
told, until December 6. At the same 
time, we are running out of time on a 
continuing resolution and the Presi-
dent will be required to sign this Omni-
bus bill, I am told, before that con-
tinuing resolution removing this 
power, this ability to have agents look 
at any tax return in the country and 
release them without any penalty, 
without any civil penalty, without any 
criminal penalty. 

When the Senator from Idaho says 
this will not become law, that is not 
right. This will become law if we pass 
this tonight. That is my under-
standing. I would like to be corrected if 
that is not the case. 

The PRESIDING OFFICER. The Sen-
ator from Alaska. 

Mr. STEVENS. The Senator is cor-
rect that the provision would stay in 
the law. But we will pass a joint resolu-
tion. It is my understanding that will 
be passed and the Speaker of the House 
and chairman of the Appropriations 
Committee guaranteed this would be 
the case when the House reconvenes. 

Meanwhile, it is our understanding 
that the President of the United States 
will issue a statement when he signs 
the bill that this section shall be dis-
regarded because of the action taken 
by the Senate and the commitment of 
the House to act when it comes back. I 
think that is a good-faith effort to cor-
rect a serious mistake, a terrible mis-
take. 

The Senator is right about the sec-
tion. But I want to assure him the im-
plication that either the chairman of 
the House committee or I, as chairman 
of this committee, ever wanted such 
authority is wrong. We never sought it. 
It was an accident, a mistake. A rep-
resentation was made by one staff 
member that the front office in the 
other body had cleared this. On the 
basis of that, it was put into the sec-
tion. 

When it was before the bipartisan 
staff in both Houses, it was not even 
noticed. Under the circumstances, it is 
something the Senator from Arizona 
criticized and I too criticize it. It is 
something contrary to anything I have 
ever had happen in over 30 years on the 
committee. But it can be corrected and 
the law will not be permitted. 

By the way, it takes the request of 
the chairman of either House to trigger 
it. We have stated categorically we will 

not trigger this section. It is not avail-
able to anyone else. It is available only 
to the chairman of the House Appro-
priations Committee or the chairman 
of our Senate committee. And I have 
stated categorically on the record we 
would never use that. We didn’t seek 
this authority. We are as appalled as 
the Senator from North Dakota. I hope 
you would rely upon our good faith to 
try to correct the staff error. Certainly 
no Member of Congress that I know of, 
other than the person who originally 
suggested it in the House, ever sought 
this. I am led to believe the language is 
not what he sought, but it is one of 
those things that happened at the last 
minute. It is a terrible thing. 

We are in this situation because we 
never had a budget. We never passed 
our appropriations bills at the time we 
should have. We had to construct a 
ceiling we would operate under. Sen-
ator BYRD and I have tried our best to 
comply with the circumstances. But we 
didn’t get the chance to even look at 
it—the Appropriations Committee on 
these nine bills—until after we came 
back from the August recess. We have 
been under pressure now since we came 
back. We have been under pressure now 
for 3 days. Some of my people haven’t 
slept for 2 days, and one of them made 
a mistake—one of my staff. I can tell 
you he had not had sleep for 2 days. 

This is a serious situation. It 
shouldn’t happen. The Senator from 
Arizona is right. It should never hap-
pen. I pray to God it will never happen. 
It will not happen under my watch. My 
watch is over tonight, but I guarantee 
you that during the time I am chair-
man, I will not use this authority and 
it will be taken out of this bill. 

The first reaction of the chairman 
from Florida, BILL YOUNG, was, take it 
out; take it out now. I share that reac-
tion. 

I thank the Senator. 
The PRESIDING OFFICER. The Sen-

ator from North Dakota. 
Mr. CONRAD. Mr. President, first of 

all, let me say that I have no question 
about the good faith of the Senator 
from Alaska—none. His word is good 
for me because he has demonstrated re-
peatedly to me his word is good. 

The problem I have is I am about to 
be asked to vote for this measure and 
it will become law. The President can 
make any declaration he wants upon 
signature of the law that he doesn’t 
consider it effective. That has no legal 
standing. The fact is the House has 
passed this. If we now pass it, and the 
President signs it before that joint res-
olution is effective, this will become 
the law of the land. And it is a mis-
take. It shouldn’t happen. It should 
never have happened. 

I know this was not moved by any 
Member of the Senate. I know this hap-
pened as a result of something that 
happened on the House side. Staff were 
involved on the House side, and mis-
representations were made about clear-
ances being made. 

The fact is this is in the bill. We have 
to think about what this law provides. 

This says an agent of the Appropria-
tions Committee could get unlimited 
access to tax returns in this country 
and have absolutely no legal penalty 
for releasing it to the public. They 
could call up the tax return of any 
Member of the U.S. Senate, any indi-
vidual in this country, any writer for 
any newspaper. 

Mr. STEVENS. Will the Senator 
yield? 

Mr. CONRAD. Yes. I would be happy 
to yield. 

Mr. STEVENS. I don’t read anything 
in this provision that either chairman 
can release the information. He makes 
the assertion that if we use this power, 
we can release it. There is no such pro-
vision. 

Mr. CONRAD. I beg to differ with the 
chairman. I am an old tax adminis-
trator. I know tax law. This provision 
says very clearly: 

Notwithstanding any other provision of 
law governing the disclosure of income tax 
returns or return information, upon written 
request of the Chairman of the House or Sen-
ate Committee on Appropriations, the Com-
missioner of the Internal Revenue Service 
shall hereafter allow agents designated by 
such chairman access to any Internal Rev-
enue Service facilities and any tax returns or 
return information contained therein. 

Because it says ‘‘notwithstanding 
any other provision of law,’’ that 
sweeps aside all of the privacy protec-
tions that are available in law. 

Mr. Chairman, I have great respect 
for you. This provision is clear in 
terms of its legal impact. 

Mr. STEVENS. Will the Senator 
yield? 

Mr. CONRAD. I am happy to yield. 
Mr. STEVENS. If the Senator says he 

has respect for this Senator, he will be-
lieve me. We didn’t ask for that au-
thority. We would not use that author-
ity. We detest this section, and I am 
tired listening to people say somehow 
or other we intended to use it. We don’t 
intend to use it. It is going to come out 
of this bill. It is going to come out of 
this law and it is not going to be used. 
I don’t know how I can be any firmer. 
I am tired of it. We have been working 
hard on this bill. We did not do this. To 
imply we did—either Congressman 
YOUNG or I did it—is wrong, wrong. 

Mr. CONRAD. I did not imply that 
the Senator did this. 

Mr. STEVENS. The Senator implied 
that I will use it; that I would disclose 
it. 

Mr. CONRAD. Senator, it is in the 
law if we pass this bill tonight. Sen-
ator, I say through the Chair, the point 
is this: I am not questioning the chair-
man. I am not. But I am questioning 
this body tonight passing this legisla-
tion that has already been passed by 
the House, and it becomes the law of 
the land upon the signature of the 
President of the United States. That is 
wrong. 

Part of the reason we are here is be-
cause we have a process that has bro-
ken down. We have a process that has 
produced a 3,000-page bill that gets 
slapped on our desk and we are told to 
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vote on it in a few hours without know-
ing what is in it. It is wrong. It is 
wrong. 

Mr. STEVENS. Will the Senator 
yield again? 

Mr. CONRAD. I would like to finish 
and then I would be happy to yield for 
any question of the Senator. 

Let me say this: For a number of 
years we have had this process ongo-
ing. In 1988, President Reagan, in a 
State of the Union Message, told us 
never again; don’t send me another bill 
like it because I am not going to sign 
it. He was right. He said in his 1988 
State of the Union that you have sent 
up here a 1,100-page bill and you had 3 
hours to review it. You don’t know 
what is in it. Nobody knows what is in 
it. Don’t do it again. Don’t send me an-
other bill like this because I will not 
sign it. 

Here we are tonight. We don’t have a 
1,200-page bill, or 1,100—we have 3,300 
pages. We don’t know what is in this 
bill. There are a handful of people who 
know what is in this bill. Most of us 
don’t know what is in this bill. If some-
body, some sharp staff had not caught 
this, we would be making this the law 
of the land. 

Now I find out there is no way to pre-
vent this from becoming the law of the 
land if we pass this bill tonight. 

That, to me, is a mistake. 
The PRESIDING OFFICER. The time 

of the Senator has expired. 
The Senator from Alaska. 
Mr. STEVENS. Mr. President, I want 

to state again the protection for the 
minority on this bill was in the people 
who were with my staff when it was 
read through. If there was a mistake in 
it, it is borne equally by your side of 
the aisle as well as ours. I have accept-
ed the total responsibility as chairman. 
No question about it; a bad mistake 
was made. But let me go back. 

Senator BYRD and I begged for a 
budget resolution in May, in June, in 
July, and when we came back in Sep-
tember. We didn’t get a budget resolu-
tion. The Senator is on the Budget 
Committee. Why didn’t we get a budget 
resolution? We said if we don’t, we will 
have another one of those nights when 
we will have a big Omnibus appropria-
tions bill. I preached it right here on 
the floor. I will dig it out, if you want. 
I said if you don’t, we will have a mid-
night session again trying to get a bill 
through that no one knows what is in 
it because we have had to move and 
move these limits. 

There are provisions in this bill that 
must become effective or people will 
lose rights as of Sunday. We are trying 
our best to get it done. A mistake has 
been made. I hope the Senate would 
take my word. It is my word. I don’t 
think I have ever broken my word to 
any Member of this Senate. That was a 
mistake. It says as chairman of the Ap-
propriations Committee I can trigger 
that and ask for access. I have said I 
would never do it. I did not seek it. The 
chairman of the House did not want it. 
He is appalled by it. It is a provision 

that, even if it becomes law, cannot be 
utilized except by BILL YOUNG and me, 
TED STEVENS. We have said we will not 
do it. 

Isn’t that enough? Isn’t that enough? 
Do I have to get down on my knees and 
beg the other side? 

This bill must become law because 
people have rights that will be affected 
by it if we don’t pass it until we come 
back in December. That is all there is 
to it. It is not my fault. I hate working 
under these pressures. My staff hates 
it. As a matter of fact, it is a terrible 
way to do business, but I had nothing 
other than to try to do it. 

As a matter of fact, we had to take 
one bill and do it in the last 3 days be-
cause we could not get agreement be-
tween the people involved. It has been 
a terrible bill to handle. 

I hope the Senate appreciates the 
work that people have done this last 
week to try and get to the point where 
we could pass it before we left. 

The PRESIDING OFFICER. The Sen-
ator from North Dakota. 

Mr. CONRAD. Mr. President, with re-
spect to the Budget Committee, I am 
on the Budget Committee. I am not the 
chairman of the Budget Committee. 
Our friends on the other side were in 
control of the House and the Senate. 
Failure to get a budget resolution was 
not on our side. Failure to get a budget 
resolution lay on their side. 

But that is not the point of this dis-
cussion tonight. The point of the dis-
cussion tonight is we have a process 
that is broken. There is no better evi-
dence than the fact that we have a pro-
vision that would open the tax returns 
of every American, every American 
company, to some staffer in the Appro-
priations Committee, with absolutely 
no penalty on that staffer if they were 
to release the private information con-
tained in that individual’s tax return. 
That is wrong. 

The chairman of the committee says, 
I never sought this power. I believe 
him. He said the chairman of the House 
never sought the power. I believe him. 

The fact is, the provision is here. 
Somebody wanted it. Somebody got it 
in here. The fact is, the current chair-
man of the committee is not going to 
be the new chairman of the committee. 
And the same is true on the House side. 
These two Senators have said they 
would not use the power. How about 
the two Members who are going to be 
the chairmen? They would be able to 
use the power because if we vote for 
this bill tonight, with this mistake in 
it, unfortunately, it will become law. 

I don’t want to explain to my con-
stituents back home that every tax re-
turn in America is open to some staffer 
and there is absolutely no legal penalty 
for them making it public. That is a se-
rious mistake. There is a desire to take 
this out. Let’s take it out. 

I ask unanimous consent these provi-
sions be deleted from this bill. I am 
specifically referring to section 222 of 
the provisions that are found on page 
1,112 of the bill. 

Mr. STEVENS. I object. 
Mrs. BOXER. Mr. President, I am a 

little confused. I am really confused. 
Senator CONRAD, who brought this 

issue to the Senate’s attention, solves 
the problem by asking unanimous con-
sent to take this offensive language 
out of the bill, this ‘‘Big Brother is 
watching you and your tax returns’’ 
out of the bill, and the passion showed 
by Senator STEVENS in his previous re-
marks, I was really taken in by them. 
I felt that he was really upset and that 
he wanted to resolve this matter. Yet 
we have an objection to take this out. 

If the House went home, bring the 
House back. They shouldn’t have gone 
home with this terrible provision pend-
ing. 

I don’t quite understand what just 
happened. I guess there will be an ex-
planation, but let the record be clear 
there was objection from the Repub-
lican side to take out this offensive 
language which gives permission for 
the chairman of the Senate and House 
Appropriations Committee to des-
ignate staff to look at any American’s 
tax return, any business tax return 
they decide they want to spy on. 

There was a unanimous consent re-
quest to delete that by Senator 
CONRAD, and there was an objection. I 
am confused. We could have resolved 
that, and it could have been taken care 
of, but instead we have an objection. I 
am sure there is a good reason. Maybe 
Senator STEVENS will explain it, but 
deleting the language resolves it on our 
side, and we can get on with the bill. 

I have a problem with the health 
issue in this bill that is going to ad-
versely affect women of America. I 
talked to Senator STEVENS. He was 
very honest and said it had to stay in 
because of the House, but I was able to 
work with Senator REID and Senator 
FRIST and we got agreement and I will 
not object because we will have a 
chance to vote up or down on that of-
fensive legislation sometime before 
April 30. 

Senator CONRAD made a very wise 
motion to, essentially, ask unanimous 
consent to remove the offending lan-
guage, and we could have resolved it. 

I am confused. 
I yield the floor so my colleague can 

have his own time. 
The PRESIDING OFFICER. Who 

seeks time? 
f 

MAKING A CORRECTION IN THE 
CONFERENCE REPORT TO AC-
COMPANY H.R. 4818 

Mr. STEVENS. I send a joint resolu-
tion to the desk and I ask unanimous 
consent we now proceed to this joint 
resolution, that it be read three times 
and passed, and the motion to recon-
sider be laid upon the table. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BYRD. Reserving the right to ob-
ject. 

Mr. STEVENS. I renew my request, 
Mr. President. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The clerk will report. 
Mr. STEVENS. I ask unanimous con-

sent we proceed to the resolution, it be 
read three times and pass, and the mo-
tion to reconsider be laid upon the 
table. 

Mr. BYRD. I did not hear the request. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. BYRD. I did not hear the request. 
The PRESIDING OFFICER. The re-

quest is that the resolution be consid-
ered read three times, passed, and the 
motion to reconsider be laid upon the 
table. 

The Chair asked twice if there was 
objection, and hearing none, the reso-
lution has been considered passed, and 
the motion to reconsider is laid upon 
the table. 

The joint resolution (S.J. Res. 42) 
was read the third time and passed, as 
follows: 

S.J. RES. 42 
In the conference to accompany H.R. 4818, 

House report 108–792, Section 222 of Title II 
of Division H, Departments of Transpor-
tation and Treasury, Independent Agencies, 
and General Government Appropriations 
Act, 2005, shall have no force and effect. 

Mr. MCCAIN. Parliamentary inquiry: 
What is the effect of what was just 
agreed to? 

Mr. STEVENS. May I answer that? 
Mr. MCCAIN. I withdraw my par-

liamentary inquiry. I have an under-
standing from our capable staff. 

f 

MORNING BUSINESS 

The PRESIDING OFFICER (Mr. 
THOMAS). The Senate is in a period of 
morning business, with Senators al-
lowed to speak for up to 10 minutes. 
Who seeks time? 

The Senator from West Virginia. 
f 

THE APPROPRIATIONS PROCESS 

Mr. BYRD. Mr. President, the Sen-
ator from Alaska and I have, for 
months, been importuning the Senate, 
the leadership, and anyone else who 
will listen, not to end this session with 
the passage of an Omnibus appropria-
tions bill. I have, for years, opposed 
passage of Omnibus appropriations 
bills. 

We have seen within these last few 
years, especially, this excrescence on 
the skin of the body politic grow until 
now it has become malignant. 

I warned and warned and warned 
against Omnibus appropriations bills. I 
have complained that the leadership of 
the body has not worked diligently to 
prevent our being caught with our 
backs against the wall at the end of the 
session and with the absolute necessity 
at that point to act in haste and to act 
upon many appropriations bills at 
once, with all that portends. That 
makes it difficult, if not impossible, for 
Members to examine what is in the 
bill. 

So much of this is done at the hour of 
midnight and beyond. Staffs have to 

read through these bills and work on 
them, and Senators who cannot do that 
have to depend upon the work of those 
staffs. They are literally dead, as it 
were, with fatigue when they do this 
job this way. 

I have, time and time again, said to 
Senator STEVENS: I hope we will avoid 
Omnibus appropriations bills. There is 
no good served with Omnibus appro-
priations bills. When that happens, we 
invite the executive branch into the ex-
ercise. It seems my colleagues, so 
many of them on both sides of the 
aisle, do not view that as a danger to 
the Senate, a danger to the constitu-
tional system, and really a danger to 
the liberties of the people. 

We should pass 13 appropriations bills 
every year. I said that time and time 
and time again. The distinguished 
chairman of the Appropriations Com-
mittee at this moment, Senator STE-
VENS, has done his level best to get 13 
appropriations bills passed and brought 
to the floor. 

But I tell you, my friends, we have 
lost too much time with other things 
that could have waited, and now we 
find ourselves in the bind, when we do 
not have enough time to do the proper 
work on these appropriations bills. I 
am sick of this process. I am ashamed 
of it. I do not know if there will ever be 
a better example of what can happen, 
what can go wrong with this nefarious 
process of putting off legislation. 

Appropriations bills are the only bills 
we actually have to pass. They are bills 
to keep the Government running. This 
has to do with the oversight process, 
the examination of witnesses through 
the appropriations hearings. This is the 
absolute best form of oversight, when 
we can say to a witness from the ad-
ministration, whatever administration 
it is: How have you done under this 
qualification here, that you would be 
limited to such and such, a number of 
dollars? What have you done? What has 
been the result? We are strangulating 
this oversight tool. We are wiping it 
out when we do not bring to the floor 
these bills on time. 

We get to the pass here. This is the 
pass. And we are cut off at the pass. 
Oh, we have to do this. We have to do 
this. We need to cut the time on the 
bill. We need to limit ourselves. Here 
in this case, only two of these appro-
priations bills have ever passed the 
Senate. Only two this year, right? 

Mr. STEVENS. Four, Senator. 
Mr. BYRD. Four passed the Senate. 

In any event, only two of the nine bills 
that are in the omnibus have passed 
the Senate. 

Mr. STEVENS. That is correct. 
Mr. BYRD. Now, that is a shame. 

That is a disgrace upon the escutcheon 
of the Senate. I am greatly concerned 
about that process. I have been, and I 
have many times expressed it to my 
dear friend, TED STEVENS, who has 
worked his tail off in trying to get 
these bills through the committee and 
through the Senate. 

Now, we cannot go on like this. We 
just cannot go on like this. I hope 

other Senators and I hope the leader-
ship on both sides will see what can 
happen when we are brought to the 
wall, with our backs to the wall, and 
we have to ram through such impor-
tant legislation without giving it care-
ful consideration because we do not 
have the time and we rush these—can 
you imagine what is happening to the 
process when we approve appropria-
tions bills in the Senate Committee on 
Appropriations and then do not bring 
those bills to the Senate? We do not 
bring those bills to the Senate. 

I will tell you, friends, I have been in 
this body now 46 years this year, and it 
was never that way in the old times. 
We always passed the appropriations 
bills. I believe you will find on the 
record, we passed them, with my help, 
on both sides of the aisle. I never did 
anything by myself. It was an absolute 
cooperation between both sides of the 
aisle in the Appropriations Committee. 
We did not have all of the recrimina-
tions and the fault finding. We worked 
together, and we brought those 13 bills 
to the floor, and we acted on them. 

Something badly wrong is happening 
to the appropriations process in the 
Senate, and I hope and plead with my 
colleagues that we take a good look at 
what is happening and that we all, as it 
were, rise up in arms against this way 
of pushing everything to the end of the 
session. 

We have squandered time. You re-
member the filibuster one night we had 
here? Remember the filibuster one 
night? Well, that is just one example of 
how we have foolishly squandered our 
time. And we have not been in here 5 
days a week working. How about that? 
We ought to do better. 

I feel very, very badly about what 
has happened here. I never knew any-
thing about this. I never knew this was 
in the bill until after I got up in the 
conference today and urged Senators to 
vote for it. 

Mr. STEVENS. Neither did I. 
Mr. BYRD. I said: I don’t like this 

process. I don’t like the fact that the 
minority is being shut out—at least 
one stage. I do not think the minority 
should ever be shut out. That is not in 
the book of the legislative process. 
That is not in the legislative process as 
I taught it over at American Univer-
sity. That is not in the legislative proc-
ess as I learned it from those who came 
before me. That is not in the legisla-
tive process as it was when I was the 
majority leader. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. BYRD. Mr. President, I ask unan-
imous consent that I may proceed for 
an additional 10 minutes, if necessary. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. BYRD. I thank the Chair and I 

thank all Senators. 
And so it is a terrible albatross 

around the neck of the Senate, and it is 
a terrible disservice to the people of 
these United States, who need to have 
their Senators examine bills carefully. 
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Part of it is our fault. We don’t have 

to be out of here on Mondays. We don’t 
have to be out of here on Friday after-
noons. They didn’t run the Senate like 
that when I was coming up here. I 
didn’t run the Senate like that when I 
was majority leader. I told my own 
crowd: You elected me leader, and you 
can throw me out if you want to, but as 
long as I am leader, I am going to be 
leader. I am not here for the pleasure 
of Members. I am here to get the work 
done. And we worked and we had votes. 
Any of you who were here when I was 
majority leader, we had what were 
called bed check votes on Monday 
morning at 10 o’clock. 

So I don’t like this process. We are 
getting paid to work 5 days a week, 6 
days a week, or 7 days a week, if it is 
necessary. I hope we don’t start coming 
in here on the Sabbath and working. 
We need to keep the Sabbath day holy. 
But I say to you, my friends, we ought 
to get away from this bog-tailed sched-
ule that we work on here—being in the 
Senate 2 days a week, or 21⁄2 days. 

So there are many things that can be 
attributed to the breakdown here. 
There are many complaints that can be 
made, many fingers can be pointed, and 
many truths can be stated, pointing 
out where we are falling down. 

A number of Senators, may I say, 
have come to the floor to denounce, 
rather harshly, this provision that was 
included in the Omnibus appropriations 
bill, which would authorize—I know 
TED STEVENS; he would never want this 
kind of authority. That is laughable. 
He would never want this kind of au-
thority. I would not either—chairmen 
of the Appropriations Committee and 
their designees to access the tax re-
turns of companies and individuals. 
Why, this is a slam at the integrity of 
the Appropriations Committees of the 
two Houses, and especially it is a ter-
rible thing to have somebody put this 
in a bill and lay this burden on the 
chairman of the Appropriations Com-
mittee. We don’t want that. I have 
been chairman and I would not want 
that kind of authority. 

I want to thank Senator STEVENS for 
coming to the floor and pledging to do 
what he can to correct this problem. I 
recognize that is not his fault. It is the 
inevitable result of a horrendous proc-
ess that has developed in these last few 
years. You can go back and see the 
record for yourselves. The record 
speaks and the record tells the truth. 

I want to assure my colleagues that I 
knew nothing of this provision until 
after I had made my fine speech in the 
caucus talking about this bill, how 
good it was and how bad it was, and 
then urged Senators to vote for it, say-
ing that it was better than having a 
continuing resolution. And lo and be-
hold, the distinguished Senator from 
North Dakota got up right behind me 
and he and the Senator from Montana 
pointed out that this language was in 
the bill. I had not seen it. If I had 
known about it, I would have been the 
first Senator to the floor to deplore it. 

I would have done everything in my 
power to keep it from being included. 
It is egregious and it ought to make 
every Senator hopping mad at the 
process that caused it, at the process 
that caused this in the wee hours of the 
night—to have our staffs operate with 
fatigue in going over these matters. 

Why do we have to do it in the wee 
hours of the night? Because you are up 
against the gun, up against the dead-
line. 

Look at this massive piece of work 
that must be examined. This is what 
happens—I will say it again—when the 
Congress writes legislation behind 
closed doors. This is what happens 
when the Congress tries to cobble to-
gether nine appropriations bills, seven 
of which have never been considered by 
the Senate, into an Omnibus appropria-
tions bill. This is exactly why we failed 
the people out there who are watching 
through those electronic lenses. We fail 
the American people when we cannot 
complete the appropriations process on 
time. 

I think it is a disservice to the chair-
man of the committee and to Senators 
who try hard to keep things going here 
and to move on a schedule that will get 
us through and not keep us waiting 
until the end of the session, when it is 
too late to act with care and to prop-
erly operate the oversight process. We 
open ourselves up to these kinds of 
abuses. 

I am told that the Senate now will do 
something about this. We have already 
allowed a unanimous consent request 
here that has been agreed to. I hope— 
that isn’t quite enough—the majority 
leader, who was here a moment ago, 
will try to get a commitment from the 
Speaker of the House. 

Mr. STEVENS. We have that. 
Mr. BYRD. Very well. I am told by 

my colleague, Senator STEVENS, that 
we have that commitment. Well and 
good. They will join the Senate in pass-
ing the joint resolution to remove this 
provision. I am also concerned about 
what the distinguished Senator from 
North Dakota brought up when he 
spoke of the fact that when a bill is 
passed into law, it is a law, and it is ei-
ther going to be repealed or vetoed. We 
need to hear from the leaders of both 
bodies that this provision will be re-
moved, and we need also to hear from 
the leaders of both bodies that this 
won’t happen again. 

I myself had said that I would vote 
for this bill. I am going to vote against 
it out of protest against this awful 
process. I have campaigned against this 
process on the floor; I have urged that 
we not let ourselves get into a situa-
tion wherein we have to nail together, 
tape together, put together pieces of 
appropriations bills, and whole appro-
priations bills, and come out with an 
Omnibus appropriations bill. And now 
we are going to be faced with a con-
ference report that we cannot amend. 
So I will vote against this process. I 
will not support a process that results 
in this kind of chicanery. I thank all 
Senators for listening. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Montana is recognized. 

f 

SENATOR BYRD’S BIRTHDAY 

Mr. BURNS. Mr. President, I agree 
with my friend from West Virginia. No 
man should be put through this on his 
87th birthday. Happy birthday, Senator 
BYRD. We hope you make it home in 
time for the cake. 

I yield the floor. 
Mr. STEVENS. Mr. President, is it 

possible now to proceed to the con-
ference report that is before us? 

I ask unanimous consent that we pro-
ceed to the conference report before us. 

Mr. CONRAD. Mr. President, reserv-
ing the right to object, I say to my col-
league that there are discussions going 
on to try to resolve this matter. I 
think they are about to bear fruit. I 
just left a conversation in the cloak-
room, and they were coming up with a 
process to try to make certain that 
this provision never becomes law. It 
sounds as though they are making 
progress. Before we proceed, I think we 
will want to have the leaders here to be 
able to tell the rest of us what they 
have arrived at. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized. 

Mr. KENNEDY. Mr. President, we 
have just had an election. Republicans 
are firmly in power in the White House 
and also in the Congress. Now, just 18 
days after the election, we see in this 
bill breathtaking arrogance of power. 
It is an abuse of power because it gives 
power to Republican leaders, at the ex-
pense of your right of privacy, to pry 
and snoop into your tax returns. 

They can even leak your taxes to the 
press and post them on the Internet 
without penalty. It is an abuse of 
power because it gives insurance com-
panies the power to deny your right to 
know all of your health care options. It 
gives insurance companies the power to 
order your doctor to tell you only part 
of what you need to do. 

It is an abuse of power because this 
bill gives the power to corporations to 
prevent you from knowing where your 
food comes from. It is an abuse of 
power because it gives companies the 
power to deny your right to overtime 
pay. 

What other abuse of power is in this 
bill? We should take some time and 
delay action until we have read it and 
until we have the opportunity to fix it. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Louisiana. 
Ms. LANDRIEU. May I inquire if we 

are still in morning business with Sen-
ators able to speak for up to 10 minutes 
each? 

The PRESIDING OFFICER. We are in 
morning business, limited to 10 min-
utes each. 

VerDate Aug 04 2004 00:43 Nov 22, 2004 Jkt 039060 PO 00000 Frm 00069 Fmt 4624 Sfmt 0634 E:\CR\FM\G20NO6.107 S20PT1



CONGRESSIONAL RECORD — SENATES11734 November 20, 2004 
TRIBUTES TO RETIRING 

SENATORS 
JOHN BREAUX 

Ms. LANDRIEU. Mr. President, we 
are in the midst of a very important 
discussion, of course, as we are consid-
ering what to do. As the leadership 
meets to consider what we should do 
that hopefully will either move this 
process forward or come up with some 
other resolution, I thought I might 
take a moment to speak about our col-
league, Senator BREAUX, and his retire-
ment. 

This would probably be a good time 
to talk about the senior Senator from 
Louisiana and to pay tribute to him be-
cause he would be one of the Senators 
most certainly who could help us figure 
out this situation. He has been helping 
us figure out situations like this for 32 
years with a lot of success and, I might 
say, with a lot of respect from all the 
Members in this body, both on the Re-
publican side and the Democratic side. 

It might be appropriate for me to 
speak a few moments about the great 
contribution this man has made to this 
body. 

Senator BREAUX came to the House 
when he was 28 years old, and after four 
children and now three grandchildren, 
he leaves us after serving well and ad-
mirably for 32 years. 

When he came to Congress 32 years 
ago at the age of 28, he was the young-
est Member of Congress to be serving 
at that time. He has served with 7 
Presidents and 16 Congresses. He served 
with President Nixon, President Ford, 
President Carter, President Reagan, 
President Bush, President Clinton, and 
now currently with President Bush. He 
served through 16 Congresses for 32 
years in times of war and peace, 
through recessions and irrational exu-
berance. He has served as a husband, as 
a father, as a grandfather, and he 
served our State with great grace, 
great steadiness, and great leadership 
through it all. 

It might not come as a surprise to 
my colleagues as we consider at this 
time what we are going to do to look at 
this picture of JOHN BREAUX that will 
give us all a laugh. I do not know 
whether he was playing Li’l Abner or a 
farmer, but this is on his Web site and 
he displays it proudly. It shows a sense 
of humor, even as a young man. 

He has been called brash and good 
looking and confident, and he still is 
that today. He is not only a storyteller, 
but a great dealmaker. He has a rol-
licking sense of humor. He is admi-
rable. He is hard-working, amiable, 
smart, a bridge builder, a strategic 
thinker, and someone who has our 
deepest respect. He has been, and con-
tinues to be, a team player. 

I found this picture of JOHN BREAUX 
with his uniform on, which is the way 
he pretty much came to work every 
day, with his hat on, a baseball cap on, 
his uniform on, maybe just in a suit, 
but ready to get the work of the Senate 
done and get the work of Congress 
done. 

There is probably not a major piece 
of legislation passed by this Senate 
that did not have JOHN BREAUX’s as-
sistance. He was the teammaker, al-
ways ready to bat or pitch or catch or 
sit on the sidelines or referee because 
he basically did it all. 

He was also considered a strategic 
thinker and a great leader for our 
country. He, as many of us, gets the op-
portunity to not only speak on this 
floor but to be on major television and 
radio programs speaking about the 
great issues of the day. And he most 
certainly has put his mark on many 
pieces of legislation. 

As a member of the Finance Com-
mittee, as a member of the Commerce 
Committee, and as a member of the 
Fisheries Committee in the House dur-
ing the time he served there, I can say 
there is probably not a major piece of 
legislation that has not felt the good 
mark of Senator BREAUX: always there 
with a compromise, always there with 
a suggestion, always there with a little 
prodding. We and the people of our Na-
tion can be grateful for his wisdom and 
his input at those critical times. 

Whether it was the Medicare over-
haul, laying the groundwork for a 
stronger Social Security system, or 
whether it was legislation related to 
agriculture, to sugar or rice, the com-
modities in Louisiana that are so im-
portant, JOHN was always there. 

I want to say a word about a very im-
portant bill—and we will show JOHN 
playing tennis because this dem-
onstrates that not only is he a great 
athlete and team player, but he is a 
great tennis player. What I like about 
this picture is he always kept his eye 
on the ball. Despite all of the great 
work that Senator BREAUX did in this 
Senate on so many pieces of legisla-
tion, helping all States, he always kept 
his eye on the ball—the State of Lou-
isiana. 

There are 4.5 million people who live 
in our State—wealthy people, poor peo-
ple, people who live far out in the 
woods in the country and people who 
live in the great urban centers of New 
Orleans and our capital city of Baton 
Rouge and our other cities. Not only 
did he keep his eye on the ball in Lou-
isiana, he kept his heart with us. 

I can tell you he has left a great 
mark on our State. 

There is an act we are proud of that 
we now call the Breaux Act. It is re-
ferred to as Wallop-Breaux, but at 
home we call it the Breaux Act because 
JOHN, in his typical quiet, responsible 
fashion, crafted a very special tax ar-
rangement that is ongoing—and we 
will not talk too much about the de-
tails, JOHN, on the floor—but there was 
a very special arrangement made years 
ago with members of the Finance Com-
mittee that has helped us finance and 
send money to the State of Louisiana 
that has literally laid the groundwork 
to save our coastline. 

It is not just Louisiana’s coastline; it 
is America’s wetlands. Two-thirds of 
the Nation is drained by it. Forty per-

cent of the fisheries are in the Gulf of 
Mexico. The greatest shipping channel 
in all of North America comes through 
that Mississippi Delta. 

Because JOHN kept his eye on the 
ball—and although he did all this great 
work for the Nation, he always loved 
Louisiana the most, always put his 
State first—we are now able to build a 
great environmental legacy to save 
this coastline. We already lost the size 
of the State of Rhode Island, but be-
cause of JOHN’s work, because of his 
great strengths and great sense of 
humor, great respect, and great intel-
ligence, he was able to lay that ground-
work. 

Whether it was advocating for senior 
citizens in our State when they did not 
have an advocate, or showing up at 
senior centers early in the morning and 
late at night, whether it was advo-
cating for children through education 
or whether it was advocating for sugar, 
he did it all. 

Maybe this picture says it the best. 
On the front page of one of our Na-
tion’s leading magazines, here is Sen-
ator BREAUX sitting at the table hold-
ing all the cards and most of the chips, 
which is the most important thing 
about this picture, with the elephant 
on one side and the donkey on the 
other, and JOHN BREAUX in the middle. 
At times, we need men and women in 
the middle. We need people who can lis-
ten to both sides and try to figure it 
out. 

Tonight, that is what we are trying 
to do on the Senate floor, just trying 
to figure out this situation. It is a seri-
ous situation, and I do not at all mean 
to be light about it, but figuring it out 
is what we do as leaders, making our 
government work. 

While I do not gamble too much my-
self, I can most surely appreciate—and 
there are plenty of people in Louisiana 
who do gamble. So we are proud of this 
picture and proud of JOHN, but deals 
need to be made on principle and for 
the people. The people need the govern-
ment to always give them a fair deal, a 
good deal, and a square deal, and that 
is what JOHN did. 

So, JOHN, on behalf of so many people 
in Louisiana and around the Nation, 
let me say that you are going to be 
missed because you will not be a Mem-
ber, of course, of the Senate, but we 
know that we can call you. We know 
that we can reach you. We know that 
you will always be advocating for us in 
Louisiana and for our Nation. 

Let me also mention what has not 
been said on the floor and what was not 
said in my remarks. Besides having his 
name on many bills, the phone con-
versations and quiet consultations that 
he held with Presidents and with senior 
Members of this body, his wisdom was 
found and went through those con-
versations and into legislation that be-
came part of the work of this body and 
the Congress. 

So, JOHN, for all of your not only leg-
islative work but for your good counsel 
to us, to Presidents, to leaders of na-
tions, to leaders in industry, we thank 

VerDate Aug 04 2004 00:43 Nov 22, 2004 Jkt 039060 PO 00000 Frm 00070 Fmt 4624 Sfmt 0634 E:\CR\FM\G20NO6.111 S20PT1



CONGRESSIONAL RECORD — SENATE S11735 November 20, 2004 
you for that and may you look forward 
to many happy years with Lois. I know 
that your father Ezra, and I know that 
your mother, God rest her, would be 
proud. I know that your father Ezra 
has watched you all these years and 
continues to be very proud of you. 
From Crowley, LA, from a young man 
who ran when he was 28 years old on 
the theme of experience matters, and 
was brash enough at 28, having never 
served a moment to say that experi-
ence matters, let me say, experience 
does matter, and we are proud to have 
had a Senator with the kind of experi-
ence and legacy of my senior Senator 
from Louisiana, JOHN BREAUX. 

I yield the floor. 
The PRESIDING OFFICER. Who 

seeks time? 
Mr. BYRD. I suggest the absence of a 

quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Ms. LANDRIEU. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. LANDRIEU. I ask unanimous 
consent to speak for up to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

NATIONAL ADOPTION DAY 

Ms. LANDRIEU. Mr. President, while 
we are continuing to try to resolve our 
current situation, I will speak for a 
moment about something else today. 
Today is National Adoption Day. The 
Senator from Idaho and I spoke at 
some length yesterday in anticipation 
of today, so I will not go into too much 
detail, but I thought maybe some of 
my colleagues would be pleased be-
cause they worked so hard on this 
issue. It is an important issue. One out 
of six Americans has been touched by 
adoption. 

While we were working in Wash-
ington, in our capitals and cities all 
across America, over 4,000 children 
were adopted today. That those chil-
dren found forever families and parents 
who have prayed and hoped for either 
their first child into their family or 
children added into their family 
through adoption was made possible 
today because our country honors this 
day as National Adoption Day. 

Both President Bush and President 
Clinton before him were wonderful ad-
vocates of promoting a better system 
of foster care and child care in our Na-
tion for the children of America. We 
believe, as Members of the Senate, 
there is no such thing as unwanted 
children, just unfound families. Many 
of us do a lot of work in this area in 
terms of legislation to try to make our 
system work more effectively and effi-
ciently so that all children can have 
the dream of a family, a mother, a fa-
ther, at least one parent, to raise them, 
to bring them up. 

We think that governments do a lot 
of things well—I, at least, think gov-
ernments do a lot of things well—but 
one thing it does not do well is raise 
children. Families raise children. That 
is where children belong, in families. 
When they are separated from their 
birth parents for one reason or an-
other—and there are many: war, fam-
ine, disease, and sometimes having to 
be separated from parents because of 
gross abuse and neglect—our work is to 
get them reconnected as soon as pos-
sible to a relative, to a responsible, 
caring adult, to at least some family in 
the community right there where they 
are and, if not, somewhere in the 
world. 

I have a heartwarming and also 
heartrending story about a little boy 
from Louisiana. For the sake of time, I 
will quickly tell the story because it 
truly is touching. 

Eight years ago, a little boy was born 
at Tulane Hospital. I am not going to 
say his name for the record. That was 
the wonderful news about being born, 
but the sad news was he was born with 
AIDS. He was so sick, so fragile and 
frail that his birth mother basically 
abandoned him and no one stepped for-
ward for him. 

The nurse that cared for him fell in 
love with him and basically took him 
home to her house. She and her hus-
band raised, nurtured, and loved this 
little boy for many years. She tried 
through our system to adopt this child 
for years. I am not exactly sure if I 
could explain to Members why this 
never took place when the child was 2 
or 3 or 4 except for bureaucracy or that 
people did not care enough. 

Here is a little boy, dying of AIDS, 
wanting parents, a parent wanting this 
child, but the system did not work fast 
enough. 

The happy part of the story is one 
judge in my State, Judge Taylor, after 
this came to his attention, decided to 
take action, and action he took. He 
brought all the court, which is unheard 
of, all the clerks, all of the lawyers to 
the hospital room where this little 8- 
year-old boy was lying in a frail condi-
tion, and he brought the prospective 
parents to the hospital room and they 
conducted the adoption ceremony right 
there in the hospital room. This is the 
only time I have ever heard of this. 
Maybe it has happened before, but this 
happened in New Orleans, LA, just in 
the last year. 

He was so frail that his doctors in-
sisted that the heart monitor be kept 
on the whole time that this was going 
on. When the judge said the words, this 
child is now adopted, his heart rate 
went up to normal for the first time in 
his life. The child could not speak, but 
the monitors said what the child was 
feeling when he was adopted because 
his last wish was that he would be 
adopted. Through the Make a Wish 
Foundation this all happened. 

So the child was adopted, and his 
now new parents stood by his bedside 
and hugged and cried. That is the 

happy part of this story. I do not know 
what kind of system was not working 
that would leave this little boy with-
out these parents so long, but the 
happy news is he was adopted and they 
became his parents. The sad part of the 
story is that his little life did not go 
much further than that, and within ba-
sically a day of that ceremony, he 
passed on. 

The great thing that I want to say 
today about National Adoption Day is 
that this child did not die an orphan. 
He died as a son. For this child and for 
the parents who adopted him, it was a 
wonderful ending. 

So the work that we do in the Sen-
ate, whether it is on finance, tax, 
health care, or military, there is not 
too much work that we can do that is 
more important than connecting chil-
dren to families, families who will love 
them, nurture them, and give them the 
best opportunity. We cannot promise 
our children rose gardens. We cannot 
protect them from harm or injury or 
disease, but we can give our children 
love for as long as we have them and, 
of course, they give us back so much 
more. 

In honor of National Adoption Day, I 
thank all of our great leaders in Lou-
isiana that made this wonderful story 
happen, and I congratulate the judges 
on our bench in New Orleans, the social 
workers who were on the positive side 
of this story, the parents themselves, 
the medical staff at Tulane University, 
and my sister Madeleine, who is a won-
derful judge, who shared this story 
with me. 

I ask unanimous consent that the ar-
ticle from the New York Times be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, Nov. 18, 2004] 
AGENCIES PRESS EFFORT TO SPEED 

ADOPTIONS 
(By Kristen A. Lee) 

In 1998, Judge Michael Nash, the presiding 
judge of the juvenile court in Los Angeles, 
had a disturbing realization: Foster children 
were languishing too long in the system be-
fore their adoptions were completed. 

So with the support of a team of lawyers 
working pro bono, Judge Nash opened his 
court on a Saturday and completed 130 adop-
tions in one morning. Buoyed by that suc-
cess, Los Angeles courts have had about 20 
more Saturday sessions, handling the adop-
tions of 7,000 children. 

Under the leadership of the Alliance for 
Children’s Research, the program initiated 
by Judge Nash’s court has expanded into a 
national drive. On Saturday, the fifth annual 
National Adoption Day, child welfare groups 
and family courts across the country plan 
nearly 200 events and hope to complete more 
than 3,000 adoptions. 

Nationwide, 129,000 foster children are 
waiting for permanent homes, according to a 
study released yesterday by the National 
Adoption Day Coalition, a group of child wel-
fare organizations and private companies. In-
adequate communication between state child 
welfare agencies and the courts, crowded 
court dockets and heavy caseloads were the 
most significant obstacles cited to placing 
children in permanent homes. And states 
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continue to report that finding adoptive par-
ents is a challenge—especially for older chil-
dren and those with special needs, like be-
havioral problems or disabilities. 

But the study also found that state child 
welfare agencies and juvenile courts were 
taking innovative steps, as Judge Nash did, 
to better serve children and families. 

The number of adoptions in the United 
States has increased significantly in recent 
years. In 1998, 37,000 children were adopted. 
In 2002, the number rose to 53,000. 

The analysis was conducted by the Urban 
Institute, a nonpartisan economic and social 
policy research organization. The data was 
culled from federally mandated reports. 

According to the study, the adoption proc-
ess is complicated by the constant coordina-
tion required between child welfare agencies 
and family courts. Scheduling difficulties 
can slow the process, as can differences in 
outlook between agencies and the courts. 
The overwhelming majority of state agencies 
reported such differences led to delays in ter-
minating the rights of birth parents. 

‘‘The courts may have one perspective and 
the agencies may have another,’’ said Rob 
Geen, director of the Child Welfare Research 
Program at the Urban Institute. These dis-
agreements, he added, ‘‘lead to breakdowns 
and delay the adoption of children.’’ 

Senator Mary Landrieu, the Louisiana 
Democrat who is co-chairwoman of the Con-
gressional Coalition on Adoption Institute, 
described the system as ‘‘somewhat broken.’’ 
Federal financing for foster care should be 
funneled to the states in a more focused way, 
she said, adding, ‘‘The passion is there, the 
people’s support is there, but the system 
itself needs a tremendous amount of shoring 
up.’’ 

Many states are already taking steps to 
address delays in the adoption process by re-
organizing staff, scheduling more training 
and working better with the courts. 

Judge Nash credits the special Saturday 
sessions for cutting the number of children 
under his court’s jurisdiction to 28,000, from 
54,000 in 1998. ‘‘We have to move faster in 
taking care of those kids,’’ he said. 

But Mr. Geen said that there can be good 
reasons for delay. ‘‘The system is set up to 
address the birth parents’ rights,’’ Mr. Geen 
said. ‘‘It’s not just finding a car,’’ he said of 
adoption. ‘‘There are reasons why the proc-
ess should take a considerable amount of 
time.’’ 

I yield the floor. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. GRAHAM of Florida. Mr. Presi-

dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAHAM of Florida. Mr. Presi-
dent, I understand we are in a period of 
morning business? 

The PRESIDING OFFICER. That is 
correct. 

f 

INTELLIGENCE REFORM 

Mr. GRAHAM of Florida. Mr. Presi-
dent, we are now in a serious quandary 
and a quagmire in some part due to the 
fact this institution, and our counter-
part across the Hall, has difficulty in 
effective collaboration. With that said, 

I want to talk about what I think is 
really one of the outstanding examples 
of what can happen when our Chamber 
and our friends in the House of Rep-
resentatives decide there is an issue 
important enough to collaborate on to 
do something important for the people 
of America. 

We have had, over the last 15 years, a 
series of the most serious failures of 
American intelligence in our Nation’s 
history. It didn’t just start with Sep-
tember 11, 2001, and it didn’t end with 
the circumstances that led to the war 
in Iraq. Going back over the decade of 
the 1990s we had the World Trade Cen-
ter attack in New York, we had at-
tacks against our embassies in Africa, 
we had failure to detect that India and 
Pakistan had become nuclear powers, 
we had the loss of the USS Cole in 
Yemen—all of those, which should have 
been detected, preempted, and the trag-
edy avoided by the effective profes-
sional work of our intelligence agen-
cies. We didn’t get what we thought we 
deserved. 

I wish to particularly commend this 
evening Senators COLLINS and 
LIEBERMAN as well as Senators ROB-
ERTS and ROCKEFELLER for the out-
standing leadership they have given in 
trying to overcome this vulnerability, 
this unnecessary vulnerability. 

When I look at a final piece of legis-
lation, I approach it in this manner. 
First, what were the problems—or 
maybe, what were the missed opportu-
nities that led us to believe it was im-
portant that we develop this legisla-
tion? And now, at the end of the proc-
ess, how well does the final product 
solve or at least substantially mitigate 
the problem that had led to our con-
cern in the first place? 

As it relates to the status of our in-
telligence agencies, we have had a 
number of problems that have each 
contributed, in their own way, to this 
series of failures. We have had the 
problem of the difficulty in the intel-
ligence agencies adapting to changing 
adversaries and the changing global 
threat environment. The Cold War was 
the most fundamental historic event in 
the history of the American intel-
ligence. Our intelligence agency had 
been focused for the better part of 45 
years on the Soviet Union. We knew 
their languages. We knew their cul-
tures. They were an entity very similar 
to the United States of America. We 
could almost anticipate what their ac-
tions would be. 

Today, we have a massively asym-
metrical adversary. Groups such as al- 
Qaida and Hezbollah and Hamas and Is-
lamic Jihad, nations which are not na-
tion states or tribes of tribes driven by 
extreme religious beliefs. We have not 
adapted to that change, and we have 
paid a high price for that failure to 
adapt. I am pleased to say there are 
provisions in the Intelligence Reform 
Act—and I hope we will soon take it 
up—which will begin to alter that situ-
ation. 

We are establishing a strong Director 
of National Intelligence, or DNI, who 

will be able to provide overall leader-
ship and direction. He or she will not 
be responsible for the management of a 
line agency, as is the case today, where 
the Director of Central Intelligence is 
also the Director of the CIA. But, rath-
er, he will be able to focus on those 
issues that will affect the entire com-
munity of intelligence and will have 
the responsibility to assure that we are 
sensitive and responsive to new devel-
opments. 

I believe one of the areas in which we 
will face the greatest challenge in this 
responsiveness will be in our domestic 
intelligence. The FBI has been one of 
the agencies finding it most difficult to 
respond to a new environment. There 
has been a pattern of continuing to fol-
low the culture of law enforcement 
when we need a new culture of intel-
ligence to best protect our domestic 
vulnerabilities. 

I am pleased at some of the progress 
Director Mueller has made. I believe 
we should continue to explore other al-
ternatives to see if they will better 
protect our domestic security. I am 
pleased that under this legislation, the 
FBI, while not a unit of the Depart-
ment of National Intelligence, will be 
still under the direct control of the FBI 
but will be considered part of the intel-
ligence community family. I hope at an 
early date there will be an analysis of 
what should be our mission statement 
for domestic intelligence and then 
what changes in the FBI or further or-
ganizational changes will be required 
in order to fulfill that mission. 

A second major problem has been the 
failure of the intelligence community 
to provide the big picture, strategic in-
telligence. Our former colleague, Pat 
Moynihan, used to regularly complain 
that, while we knew a great deal about 
the telephone system inside the Krem-
lin, nobody had observed the fact that 
the Soviet Union was near collapse. We 
have had similar failures to see the big 
picture, in terms of the failure to rec-
ognize the presence of terrorist cells 
within the United States, cells which 
were supported by terrorist entities or 
those supported by foreign govern-
ments. In the runup to the war in Iraq 
was another massive failure to give ap-
propriate strategic intelligence. It is 
hoped the strong Director of National 
Intelligence will now have an oppor-
tunity to focus on these strategic 
issues. It is also hoped, as this legisla-
tion gives a heightened priority to 
source information—that is informa-
tion that is available through public 
documents, newspapers, and other 
means—that it will receive a new im-
portance in terms of arriving at overall 
intelligence conclusions. 

There also has been a serious failure 
in human intelligence. We have many 
people in the intelligence agencies who 
understand the culture and the lan-
guage of Russia. We are grossly inad-
equate in terms of people who under-
stand the culture and language of the 
Middle East and central Asia. This leg-
islation supplements legislation that 
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we have already passed in the Defense 
authorization bill which would estab-
lish a framework for what I would refer 
to as a ROTC, Reserve Officers Train-
ing Corps, except in this case not for 
the military but, rather, for intel-
ligence purposes. 

We have a sound foundation upon 
which to base the reform of our intel-
ligence agencies. The problem we face 
tonight is that sound foundation which 
probably would pass this body by a 
vote of almost that which passed a few 
weeks ago, which was 96 to 2, and by a 
substantial majority in the House of 
Representatives, is being held up by a 
few Members of the House who wish to 
see the status quo retained or have 
other goals which are unrelated to the 
reform of the intelligence community 
that they have been unable to secure 
incorporation in this final conference 
report. 

It would be a very sad conclusion of 
this session of Congress if one of the 
most pressing issues facing our Nation 
and the security of Americans; that is, 
provision of an intelligence capability 
that will allow us to understand our 
new adversaries will allow us to pre-
empt the activities of those adversaries 
and will put us in a position to do what 
President Bush stated was our goal 
when he said our goal in the war on 
terror does not end with al-Qaida; it 
only starts there. It extends to all ter-
rorist groups which have global reach. 
We will find them. We will stop them. 
We will destroy them. 

We cannot carry out the Bush doc-
trine in the war on terror unless we 
have substantial enhancements in our 
intelligence community. 

This is not something that just came 
upon us a few months ago. There is lit-
erally a stack higher than my desk of 
reports that have been written just 
since the end of the Cold War pointing 
out consistently the limitations in 
making recommendations to enhance 
our intelligence capability. These were 
totally ignored until 9/11. Even after 9/ 
11 we were extremely slow to appre-
ciate the urgency of reform of our in-
telligence agencies. We had to go al-
most to the third anniversary after 9/11 
before serious consideration was being 
given. 

For us today to announce we again 
have failed to take action to protect 
the American people would be a tragic 
condemnation of this session of Con-
gress, and an unnecessary condemna-
tion. We have an excellent proposal 
which has been endorsed by the 9/11 
Commission, by leadership, and by the 
families of the tragedy of 9/11. For us 
to walk away from this opportunity 
that we now have to demonstrate that 
through bipartisan and bicameral ac-
tions this Congress is able to identify a 
serious national problem, deal with 
that problem, and enact it into law 
would be itself yet another tragedy. 

I hope when we reach the week of De-
cember 6 and the House returns that 
the House will resolve its internal dis-
putes and the President will continue 

his involvement. I personally urge the 
President to particularly direct atten-
tion to the Pentagon where I think 
much of the energy for recalcitrance 
has emanated and that we will, before 
this year is over, pass an intelligence 
reform bill which will serve the inter-
ests of the American people and will 
bring honor to the Congress. 

The PRESIDING OFFICER. The Sen-
ator from Minnesota. 

f 

TRIBUTE TO SENATOR GRAHAM 
OF FLORIDA 

Mr. DAYTON. Mr. President, I would 
like to first pay tribute to my col-
league, the Senator from Florida, who 
just spoke. He has been one of my guid-
ing lights in my 4 years here. He is 
someone who exemplifies the best 
qualities of a U.S. Senator. His integ-
rity and wisdom and his careful atten-
tion to matters large and small have 
been superb during his 38 years of pub-
lic service to the State of Florida. It 
has been just extraordinary. I wish him 
well and I will miss him. I will miss his 
leadership and his guidance. 

f 

INTELLIGENCE REFORM 
CONFERENCE REPORT 

Mr. DAYTON. Mr. President, I also 
join Senator GRAHAM in his remarks 
urging the House to pass the intel-
ligence reform conference report, 
which I am told most, if not all, of the 
members of the Senate conferees 
signed. I salute Senator COLLINS and 
Senator LIEBERMAN who heroically 
over the last weeks have attempted to 
reach an agreement on this important 
measure. 

I note that he cochairs the 9/11 Com-
mission with former Governor Kean 
and former Representative Hamilton 
who have endorsed it strongly, as have 
the family members. 

I agree with Senator GRAHAM. It is a 
tragedy that after that Commission re-
port, after we held hearings in the Gov-
ernmental Affairs Committee of the 
Senate, on which I am proud to serve, 
during the August recess, marked up 
the bill which had overwhelming bipar-
tisan support, I believe every amend-
ment added to that bill in that Govern-
mental Affairs Committee, it had bi-
partisan majority support, passed here 
on the Senate floor, I am proud to have 
supported it—to walk away from it 
now after the Senate and House con-
ferees agreed to the legislation because 
of the resistance of a few members in 
the House Republican caucus who are 
evidently able to persuade their Mem-
bers and leadership not to proceed with 
it is a tragic loss for the people of 
America. It is a terrible failure on the 
part of the House to live up to its 
agreement. To go through that lengthy 
process and not have the final measure 
approved tonight is a tragedy for our 
country and for our security. 

OMNIBUS APPROPRIATIONS 
Mr. DAYTON. I also wish to com-

ment briefly on the Omnibus appro-
priations measure which is before us 
and to express my concern about one 
omission which has severe con-
sequences for my home State of Min-
nesota, which is the elimination of the 
Senate’s action to prevent Minnesota 
and other States from having their 
title I education funding cut last year 
and this year. 

In 2004, Minnesota was 1 of 12 States 
to suffer a reduction in title I funding. 
Minnesota schools received $12.3 mil-
lion less in fiscal year 2004 than we did 
in 2003. We lost that $12.3 million in 
funding, even though our number of 
title I-eligible students increased by 
over 3,600. For this fiscal year 2005, 
Minnesota is only one of two States in 
the Nation to lose title I money, even 
though the number of our title I-eligi-
ble students will increase again. 

In this conference report, Minnesota 
will receive $15.3 million less than we 
did 2 years ago for title I education 
with probably 10,000 more poor stu-
dents. 

The Senate bill corrected the worst 
of that injustice. It said that no State 
would lose title I funding if their num-
ber of poor students increased. It didn’t 
give those States any more money, 
even though that is what we should 
get—more title I money to serve more 
title I-eligible students. It only pro-
tected us from getting less funding. 
Now even that protection has been re-
moved. 

Presumably, the House conferees 
would not agree to it. They have all of 
their porkbarrel projects in the bill, all 
of their unnecessary spending, and 
even their shameful attempt, as has 
been discussed here tonight, to allow 
their leaders to examine the tax re-
turns of law-abiding Americans. All 
that garbage is in the bill, but the 
funding for poor students in Minnesota 
was taken out of the legislation. 

Our schools in Minnesota are already 
hard hit by other funding cuts. Now 
they must provide their services to 
more students with less money. 

So much for compassionate conserv-
atism, so much for No Child Left Be-
hind. Those slogans ought to be pros-
ecuted for consumer fraud. They don’t 
tell the truth. Even worse, they are be-
trayals of our Nation’s children, of our 
neediest children. 

Once again, this legislative process 
has impoverished the truly needy while 
it enriches the truly greedy. 

Poor schoolchildren don’t have full- 
time lobbyists to prowl the Halls of 
Congress and serve their interests. 
Poor schoolchildren can’t make big 
campaign contributions to big people 
who even make bigger contributions to 
their special projects. Poor school-
children have to depend upon us and on 
the House. 

The Senate stood up for poor school-
children in Minnesota this year. The 
House Republicans let them down in 
the $388 billion spending bill, a foot and 
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a half of paper. In all that money, the 
House Republicans cut our funding by 
$25 million for the poorest kids in Min-
nesota. And then they went home. 

They should come back on Monday 
and remove the tax inspection atrocity 
from this bill. And when they do, they 
should also correct the terrible injus-
tice they served upon the children of 
Minnesota. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. GRAHAM of Florida. Mr. Presi-
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAHAM of Florida. Mr. Presi-
dent, I first thank my friend from Min-
nesota for his very kind remarks and 
for the tenacity with which he over-
sees, supports, and advocates for the 
education of the children of his State. 
I admire his priorities. 

I wish I could say the same thing 
about another action taken today in 
the House of Representatives. We have 
a neighbor with which we have had 
long historic and cultural ties. The 
case could be made that there would 
not be a United States of America 
today but for the aid of this neighbor. 
And that neighbor is the country of 
Haiti. Haiti is the poorest country in 
the Western Hemisphere, one of the 
poorest countries in the world. It is a 
country with a gigantic illiteracy prob-
lem, a gigantic health problem, a gi-
gantic unemployment problem. We 
have demonstrated the fact that ac-
tions in Haiti have an effect on our na-
tional interests by having invaded 
Haiti repeatedly during the 20th and 
now into the 21st century. 

Our typical invasion has been to deal 
with whatever was defined as the im-
mediate problem, stay there for a brief 
period of time, and then leave. Soon all 
the problems that caused our previous 
involvement recurred. 

We invaded Haiti yet again earlier 
this year. I am concerned we may well 
have to repeat that if we do not take 
action to deal with two fundamental 
problems. One is security, the second is 
jobs. 

In terms of security, we left Haiti in 
June of this year with the under-
standing that the United Nations 
would provide significant security 
forces. Approximately 6,000 were com-
mitted from a variety of nations in the 
Western Hemisphere and elsewhere. As 
of the middle of last month, less than 
half of those 6,000 commitments had 
been fulfilled. That contributes sub-
stantially to violence, to threatening 
the stability and continuation of the 
government. It has encouraged the 
same kind of forces that used to man 
the Tonton Macoutes and the military 
services of the Duvaliers to seek a hope 
that they might resurrect themselves. 

Second is that the economy of Haiti 
has continued, as unbelievable as it is, 
to slide further into wretched poverty. 

There was legislation introduced by 
my good friend, Senator DEWINE of 
Ohio—I was pleased to cosponsor it— 
which would have given to Haiti some 
of the benefits which this Congress has 
recently provided to the poorest na-
tions of Sub-Saharan Africa, to allow 
Haiti to have some hope of building an 
economy that allows some 75,000 to 
100,000 Haitians to get a job, generating 
a sufficient income to support their 
families. That legislation passed this 
Chamber unanimously. It had the total 
support of the Senate. That legislation 
went to the House of Representatives. 
Senator DEWINE and I and others testi-
fied before the Ways and Means Com-
mittee as to the urgency of action, 
both the humanitarian aspects of this 
legislation, but, also, frankly, the self- 
interests of the United States of Amer-
ica in avoiding another collapse of that 
neighboring country. 

I have been joined now by Senator 
DEWINE. Senator DEWINE has given an 
enormous amount of compassionate, 
aggressive leadership to this issue, and 
we had every expectation that we were 
on a track to get this legislation adopt-
ed in the House of Representatives 
until our first disappointment occurred 
when the leadership of the Ways and 
Means Committee decided to abandon 
the legislation that had already passed 
unanimously in the Senate and adopt a 
competing but much diluted bill for 
their effort to provide some assistance 
to Haiti. 

I cannot speak for Senator DEWINE, 
but I speak for myself, that I was dis-
appointed the extent of the legislation 
that the Senate had passed looked as if 
it was unlikely to be enacted, but at 
least there would be something that 
the U.S. Congress would have done for 
the people of Haiti and again for our 
own self-interest. Unfortunately, we 
have heard in the last 36 hours that it 
looks as if even that thin response will 
not be brought before the House of 
Representatives during this session of 
Congress. 

I am extremely disappointed at what 
that says about our real values in 
terms of feeling a kindredship with our 
neighbors within this hemisphere. I am 
also disappointed at what that says 
about the Chambers of the U.S. Con-
gress. My hope burns eternal, and now 
that it appears as if there is a reason-
able expectation that we will return 
the week of December 6 to take final 
action possibly on the omnibus mon-
strosity that stands before the Senate, 
and hopefully also on the subject of my 
previous remarks, intelligence reform, 
I hope we would also place on the agen-
da at that last hour an opportunity for 
Members of Congress to show they 
were not cold-hearted and without con-
cern for fellow human beings, and that 
this effort, as minimal as it is, would 
be a symbol of our concern and, hope-
fully, a platform from which more ef-
fective and extensive U.S. action could 
be taken. 

Mr. DEWINE. I wonder if my col-
league will yield for a question. 

Mr. GRAHAM of Florida. I yield. 
Mr. DEWINE. Would my colleague 

agree—my colleague certainly is an ex-
pert on Haiti, having traveled there 
many times—the situation in Haiti is 
certainly not getting any better today; 
with this trade legislation we have 
talked about, both the House version of 
the bill and the Senate version of the 
bill would appreciably help the situa-
tion for the people of Haiti as well as 
help our foreign policy. 

Mr. GRAHAM of Florida. Absolutely. 
In fact, in addition to all the systemic 
problems I cited, in the last few 
months Haiti has been hit with two 
dramatic climate-based tragedies. Ear-
lier in the year on the east side of the 
country there were massive floods that 
resulted in the deaths of over 1,000. 
Then during this hurricane season on 
the western part of Haiti, there were 
similar floods that cost in excess of 
1,000 lives. 

I would refer my colleagues to a pro-
gram that appeared just last night on 
the ‘‘NewsHour’’ about the cir-
cumstances in Gonaives, the third larg-
est city in Haiti, which was the epi-
center of that hurricane that hit just a 
few weeks ago. And yet today the cir-
cumstances are, if anything, worse 
than they were the day after the hurri-
cane passed. 

So I say to the Senator, yes, any-
thing that we could do that would help 
and would show our willingness to help 
would be very well received in Haiti. 

Mr. DEWINE. I wonder if my col-
league from Florida would yield for an-
other question? 

Mr. GRAHAM of Florida. Yes. 
Mr. DEWINE. My colleague has stud-

ied this issue, I know, extensively. I 
wonder if he would agree that the pro-
posed bill from the Senate, as well as 
the proposed bill the House was consid-
ering, while both would have a signifi-
cant impact on the people of Haiti in 
the future as far as actual job creation, 
it would have, really, minimal impact, 
if any impact, on the United States as 
far as jobs. In fact, would he agree also 
that some of the experts we have con-
sulted believe these two bills would ac-
tually help create jobs in the United 
States? 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. GRAHAM of Florida. Mr. Presi-
dent, I ask unanimous consent for an 
additional 2 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAHAM of Florida. I say to the 
Senator, of all the exports that come in 
to Haiti, the vast majority come from 
the United States of America, includ-
ing most of their food. Therefore, if the 
purchasing power of the Haitian people 
is even minimally increased, it will 
make a good neighbor and a good con-
sumer of U.S. goods even more capable 
of doing so. 

So I agree with the Senator’s eco-
nomic assessment that the modest 
amount of aid that we are giving, not 
in the form of aid but rather aid 
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through trade, will redound to our eco-
nomic benefit as well as to our sense of 
national comity with our neighbors in 
the hemisphere. 

Mr. DEWINE. Mr. President, I thank 
my colleague who has been such a lead-
er on this issue. 

The PRESIDING OFFICER (Mr. 
BURNS). The Senator from Massachu-
setts. 

f 

PROVISIONS IN THE OMNIBUS 
APPROPRIATIONS BILL 

Mr. KENNEDY. Mr. President, I ex-
pect that before long we will have the 
opportunity to get into the discussion 
of the omnibus proposal that has been 
referred to earlier this evening. I want 
to just bring some matters in the om-
nibus bill to the attention of our col-
leagues in the Senate and also to those 
in our country who are interested in 
where we are going to end up in the 
education provisions of this budget, 
and to also speak briefly about where 
we will be on the questions of health 
care as well. 

In this omnibus proposal, as we 
said—it has been mentioned here—it is 
really a question of priorities and 
choices. What we are going to see is 
real cuts in the Head Start Program. It 
is a program that is a lifeline for mil-
lions of our children to help prepare 
them to enter grades K–12. 

We have strengthened the quality of 
Head Start Programs in recent years, 
but we are going to see a real cut in 
the Head Start Programs under this 
budget. It is not even going to keep up 
to the current services. What we are 
going to see is a real loss to thousands 
and thousands of children across this 
country. 

The most important programs we 
have in terms of educational achieve-
ment and accomplishment are the 
afterschool programs that make such a 
difference to children who may be fall-
ing behind, to help assist them to keep 
up with their classmates, and to also 
give them the help and assistance that 
makes a very important difference in 
terms of their own achievement and ac-
complishment. 

This program is vastly oversub-
scribed. It is one of the most oversub-
scribed programs that we have in our 
educational arsenal. The reason it is 
oversubscribed is because it has had 
such success in helping and assisting 
needy children in our country. That 
program is going to be further cut 
under this proposal. 

One of the key aspects of the No 
Child Left Behind was a recognition 
that what we needed in our schools 
across the country were smaller class 
sizes, well-trained teachers, curriculum 
reform, parental involvement, and 
afterschool programs. But one of the 
things we needed was going to be well- 
trained teachers. We made a commit-
ment in the No Child Left Behind Pro-
gram that we were going to enhance 
the teacher quality for the high schools 
in our country. That program is going 

to be cut in terms of teacher quality in 
upgrading the skills of teachers in our 
high schools. 

Our vocational educational pro-
grams, which are so important in per-
mitting young people to acquire skills 
to be able to compete in an increas-
ingly complex economy, those pro-
grams for vocational education are 
going to be cut. 

As well, some 28 percent of the tech-
nology educational funding for pro-
grams that are in our schools to help 
our young people develop the insight 
into the new kinds of technologies 
which are so important for them to be 
able to succeed in their own education 
and to carry on their education will be 
cut. 

Finally, the Pell grant remains at 
$4,050 for the fourth consecutive year, 
while we have seen public college tui-
tion has gone up more than 35 percent 
over the last 4 years. This is going to 
mean that tens of thousands—hundreds 
of thousands—of young students, who 
have the ability to be able to go on to 
college, will be denied that opportunity 
because the Pell grant is falling further 
and further behind. 

If we are talking about an education 
budget, this is not the education budg-
et. 

HEALTH CARE 
Mr. President, I want to make a brief 

comment, as well, on the health care 
crisis that we are facing. I think all of 
us understand the explosion of health 
care costs, the increasing number of 
the uninsured that exists in our soci-
ety. 

We know we passed a Medicare bill 
for prescription drugs that was more 
help and assistance to the pharma-
ceutical industry and the HMOs than it 
was to our senior citizens. 

But it has been against that back-
ground, if we look at where we are in 
terms of the health care budget in this 
proposal, we have cut a quarter of a 
billion dollars in real terms from NIH. 

Mr. President, this is the age of the 
life sciences. This is the age of the life 
sciences, with the human genome 
project, the increasing opportunities 
we are going to have with stem cell re-
search, other types of research. We 
know the extraordinary progress we 
made out at NIH. We have the real pos-
sibilities of breakthroughs in so many 
different areas of health. If we were to 
solve the problems of Alzheimer’s, we 
would empty two-thirds of the nursing 
home beds in my own State of Massa-
chusetts. We are seeing a reduction in 
the NIH. 

We have seen that the support for 
bioterrorism readiness in our Nation’s 
hospitals is going to have a significant 
cut. The recruitment for the National 
Health Service Corps is cut by a third. 
That is a program that serves the un-
derserved communities of this country. 
And the Office of Minority Health is 
cut by 10 percent. 

Mr. President, the list goes on. Those 
who are strongly committed to having 
opportunities in education and also op-

portunities in the health care field rec-
ognize this budget really does not ad-
dress the needs and the opportunities 
we have in these areas. I will have an 
opportunity to get into greater detail 
at another time about these under-
funded programs on this particular pro-
posal. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

OMNIBUS APPROPRIATIONS 
Mr. FRIST. Mr. President, I know 

the last several hours have been dif-
ficult hours. A lot of people have been 
wondering exactly what is going on 
with the Omnibus bill, which people ex-
pect to vote on later tonight, which we 
will be voting on shortly. We will lay 
out the unanimous consent request in a 
few moments. 

The language we have been talking 
about over the last 2, 21⁄2 hours—I will 
refer to it as the Istook language—ev-
erybody agrees should not be in the un-
derlying Omnibus bill. It was brought 
to people’s attention when staff had 
looked at it late this afternoon, and ev-
erybody agrees it should not be in 
there. 

The challenge we have had, from a 
procedural standpoint, is that the 
House has passed the Omnibus bill with 
that in it. Now we are to address it, 
and both Members of the House, includ-
ing the Speaker, whom I have talked to 
directly, and our colleagues say it 
should not be there. 

Procedurally, how do we accomplish 
that? Once we pass this bill, it would 
become the law of the land. It should 
not be there, but it would be there for 
a period of time. The potential for 
abuse would exist. 

Mutually, we have agreed the only 
way to eliminate that is to send a cor-
recting enrollment resolution back to 
the House of Representatives. The 
problem is they are not there. What we 
will do shortly—it will be in the UC— 
is we will pass that resolution, send it 
to the House. The House will receive 
that most likely on Wednesday. We 
also tonight will pass a continuing res-
olution, which we will comment on 
shortly, to allow business to continue 
tonight; and we will address the Omni-
bus and will vote on the Omnibus bill 
tonight and hopefully pass that bill. 
That bill will be sent to the desk, and 
it will be held there until the House 
acts, which will likely be Wednesday. 
At that point, and not until that point, 
this bill will actually be sent to the 
House or actually become law. Thus, 
there will be no window where this 
clause, this Istook language, will be 
law. It will not pass until it has been 
corrected in the bill, taken out of the 
underlying Omnibus bill. 
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Procedurally, it means we will pass 

the continuing resolution tonight. We 
will have to do a modification of the 
adjournment resolution, but we will 
have one rollcall vote on the Omnibus. 
There will be a period of time of 30 
minutes for debate prior to voting on 
that bill, and there will be a rollcall 
vote tonight. That is the first expla-
nation. 

I will turn to the Democratic leader 
to make it a little simpler than that 
and to comment on what we have 
agreed to. 

Mr. DASCHLE. Mr. President, I 
think the majority leader has described 
the situation accurately, and I believe 
it is the best way in which to resolve 
what has been a very understandable 
concern on the part of so many Mem-
bers on both sides of the aisle. I thank 
the distinguished Senator from North 
Dakota for first flagging this question 
and the issue and calling it to our at-
tention, and all of those who have of-
fered ways in which we might resolve 
the problem tonight. 

The solution has four parts. First, we 
will pass the continuing resolution 
that will accommodate the time that 
will be required for us to resolve this 
matter. 

The second will be that we will pass 
the conference report and, as the ma-
jority leader has noted, we will hold it 
at the desk. 

The third is that we will pass a reso-
lution that will allow the correction in 
the conference report, an enrolling res-
olution. That will be part of this proc-
ess. 

Fourth is that the House will take up 
the matter on Wednesday. We will hold 
it at the desk until that matter has 
been resolved, and then send it to the 
President once this work has been com-
pleted. 

This is, by far, the safest and easiest 
and, in some ways, the most confident 
way in which to address this question. 
I think, having addressed it in these 
four parts, we can all be satisfied that 
we will have accomplished what we set 
out to do, which is fix the error and 
pass the legislation. 

Many on our side may want to ex-
press themselves after we vote on it. 
People have expressed concern about 
other parts of the bill and, throughout 
the day, our colleagues have expressed 
themselves on the conference report in 
ways outside of this particular prob-
lem. But I think, procedurally, this is 
the right way to approach the matter. 

I think, ultimately, it accommodates 
the concerns people have had on both 
sides of the aisle. I hope we can reach 
agreement tonight to allow this proc-
ess to go forward. 

Mr. KENNEDY. Will the majority 
leader yield for a question? 

Mr. FRIST. Yes. 
Mr. KENNEDY. What if the House 

doesn’t act on it? What assurance do 
we have? Does the majority leader have 
assurance that the House will act on 
Wednesday? 

Mr. FRIST. We expect them to act. 
They said they will act. This bill will 

be held at the desk. If they don’t act, 
this bill will not be sent over. That is 
part of the unanimous consent request. 

Mr. KENNEDY. So it is the under-
standing of the majority leader that 
they will act on Wednesday. After that 
takes place, the ordinary procedure 
will be followed in terms of the enroll-
ment and sending it to the President? 

Mr. FRIST. That is correct. 
The PRESIDING OFFICER. The Sen-

ator from North Dakota is recognized. 
Mr. CONRAD. Mr. President, I am re-

lieved at what has been worked out 
here, because this will prevent this pro-
vision from ever becoming law. This 
provision never should become law. It 
would open up the possibility and po-
tential for abuse. I want to repeat for 
the record that I have no doubt Sen-
ator STEVENS would never have used 
this provision for an untoward purpose. 
I feel the same way about Chairman 
YOUNG. The problem was this would 
have become the law of the land. There 
will be future chairmen of the Appro-
priations Committee. I think we all 
know enough about human nature that 
if there is potential for abuse, abuse is 
likely to occur. This is a place where 
we could have had very serious abuse, 
with the opening up of people’s tax 
records and the use of those records to 
punish people, or to help people, or to 
do other nefarious things that should 
never be permitted in this country. So 
I am relieved this will not ever become 
law. 

Mr. FRIST. Mr. President, as the 
Democratic leader suggested, we real-
ize a number of people want to make 
further comments. The unanimous con-
sent request we will propound shortly 
will allow for 30 minutes of debate. 
Other people have expressed an inter-
est, after the vote, in being able to 
offer their views, which we encourage. 
That way, we can go ahead with our 
unanimous consent request after 30 
minutes for debate, to be equally di-
vided, and proceed with a rollcall vote. 

f 

UNANIMOUS CONSENT 
AGREEMENT 

Mr. FRIST. Mr. President, I ask 
unanimous consent that immediately 
upon the granting of the following con-
sent request, the Senate proceed to the 
consideration of H.J. Res. 114, a short- 
term continuing resolution; further, 
that the joint resolution be read a 
third time and passed, and the motion 
to reconsider be laid upon the table. I 
further ask unanimous consent that 
the Senate then immediately proceed 
to the consideration of the conference 
report to accompany H.R. 4818, the so- 
called Omnibus appropriations bill; 
provided further, that there then be 30 
minutes for debate to be equally di-
vided between the chairman and rank-
ing member of the Appropriations 
Committee or their designees; further, 
that following that debate, the Senate 
proceed to a vote on the adoption of 
the conference report, with no inter-
vening action or debate. I further ask 

unanimous consent that following that 
vote, the Senate proceed to H. Con. 
Res. 528, a technical corrections resolu-
tion relating to the enrollment of the 
conference report; provided, that the 
amendment to the resolution which is 
at the desk be considered and agreed to 
and the resolution, as amended, be 
agreed to, and the motion to reconsider 
be laid upon the table. I further ask 
unanimous consent that the conference 
report to accompany H.R. 4818 remain 
held in the Senate until the House 
adopts H. Con. Res. 528, as amended. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MAKING FURTHER CONTINUING 
APPROPRIATIONS 

The PRESIDING OFFICER. Under 
the previous order, the clerk will re-
port H. J. Res. 114. 

The legislative clerk read as follows: 
A joint resolution (H. J. Res. 114) making 

further continuing appropriations for the fis-
cal year 2005, and for other purposes. 

The PRESIDING OFFICER. Under 
the previous order, the joint resolution 
is considered read a third time and 
passed and the motion to reconsider is 
laid on the table. 

The joint resolution (H. J. Res. 114) 
was read the third time and passed. 

f 

CONSOLIDATED APPROPRIATIONS 
ACT, 2005—CONFERENCE REPORT 

The PRESIDING OFFICER. Under 
the previous order, the Chair lays be-
fore the Senate the conference report 
to accompany H.R. 4818. 

The legislative clerk read as follows: 
The Committee of Conference on the dis-

agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
4818), making appropriations for foreign op-
erations, export financing, and related pro-
grams for the fiscal year ending September 
30, 2005, and for other purposes, having met, 
have agreed that the House recede from its 
disagreement to the amendment of the Sen-
ate, and agree to the same with an amend-
ment, signed by a majority of the conferees 
on the part of both Houses. 

The PRESIDING OFFICER. The Sen-
ate will proceed to the consideration of 
the conference report. 

f 

(The conference report is printed in 
the House proceedings of the 
RECORD in November 19, 2004.) 

The PRESIDING OFFICER. Under 
the previous order, there will be 30 
minutes equally divided between the 
chairman and ranking member of the 
Appropriations Committee. Who yields 
time? 

The Senator from West Virginia. 
Mr. BYRD. Mr. President, we are now 

in day 51 of the fiscal year. In order to 
finally bring the fiscal year 2005 appro-
priations season to a close, the Senate 
has before it a $388 billion, nine bill, 
3,016-page monstrosity of a bill. Here it 
is, right here on the desk. Take a look 
at it. 
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Of the nine appropriations bills in 

the bill, only two were ever debated in 
the Senate. The conference report in-
cludes a miscellaneous division that 
contains 32 unrelated provisions, most 
of which have never been considered by 
the Senate. 

There is not a single Member in this 
body who can say that he or she has 
read this bill. It contains complex and 
controversial matters. It contains an 
across-the-board cut of eight-tenths of 
1 percent that arbitrarily reduces vet-
erans medical care programs, health 
care programs, highway construction, 
and global AIDS programs. 

At midnight last night, a 64-page 
small business reauthorization bill was 
put in the bill without consultation. It 
contains controversial matter that was 
not in the freestanding bill that the 
Senate debated over a year ago. 

During the development of the appro-
priations bills this year, the House and 
Senate reviewed the President’s budget 
carefully and, in some cases, approved 
provisions that moved the Nation in a 
different direction from that which the 
White House wanted. The White House 
issued veto threats on several of these 
issues. 

The Senate provision to block the ad-
ministration’s overtime regulation 
which could eliminate overtime pay for 
6 million Americans is dropped from 
the bill. 

Provisions that were in both the 
House and Senate bills concerning 
Cuba trade are all gone. 

The Senate provisions to overturn 
the Mexico City family planning policy 
and modify the Kemp-Kasten rules for 
funding the U.N. Population Fund have 
disappeared. 

At midnight last night, at White 
House insistence, and through the 
intervention of the House Republican 
leadership, the language that would 
have required a fair competition before 
Federal jobs are contracted out was 
pulled from the bill. 

Yet here we are on a Saturday, 51 
days into the fiscal year, forced to vote 
on this monstrosity in the form of a 
$388 billion unamendable, unread con-
ference report. 

The bill is entitled ‘‘Consolidated Ap-
propriations Act, 2005.’’ It should be en-
titled ‘‘Lame Appropriations Act, 
2005.’’ 

The Federal fiscal year started on 
October 1. While we have been waiting 
for the Republican leadership to bring 
appropriations bills to the floor, the 
country’s schools, the country’s hos-
pitals, the veterans seeking health 
care, the FBI agents fighting ter-
rorism, the construction workers want-
ing to build bridges and highways, the 
farmers, and the scientists across 
America have had to wait. 

Why the delay? First, despite the fact 
that we have a Republican President, a 
Republican House, and a Republican 
Senate, our Republican Government 
could not produce a budget. We had a 
record deficit for fiscal year 2004 of $413 
billion. This Bush deficit exceeded the 

deficit record that he set for fiscal year 
2003 of $375 billion. 

Yesterday the President signed a bill 
to increase the debt limit to a record 
$8.2 trillion—$8.2 trillion of debt, and 
yet we do not have a budget. Without a 
budget, the appropriations process was 
delayed. We are living in a land of 
make-believe. 

For months, the Senate pushed aside 
work on appropriations bills to focus 
on political debates. We pushed aside 
the people’s interest so party interests 
could take center stage before the elec-
tions, but in doing so we failed, once 
again, to get our job done. This is a 
lameduck Congress, but the lame poli-
ticking in this Senate started long be-
fore this week. 

Time after time, we have put a hold 
on the investments in this Nation that 
every Senator knows we must make in 
order to put points on a political score-
board, like this is some big game. But 
when we play games like these, the 
real losers are the American people. 

Fifty-one days into the fiscal year 
and, once again—this is not the first 
time—once again, we have a mammoth, 
unamendable omnibus conference re-
port in front of us. Sadly, it has be-
come almost an annual ritual that we 
shackle ourselves with these omnibus 
monstrosities. It is not good—not good 
for the Senate, not good for the Amer-
ican people, not good for your political 
system. We did in 1996, 1997, 1999, 2000, 
2001, 2003, and 2004. 

When I was chairman from 1989 to 
1994 and again in 2001, we produced 13 
individual bills annually. 

That is the way to protect Congress’s 
power of the purse. That is the way to 
protect the American people. That is 
the way to respect Members’ rights to 
debate important legislation. We 
should not go down this road again 
next year. The woolly mammoth be-
came extinct ages ago. I hope one day 
that the same will be said for such 
mammoth appropriations bills. 

The fact that we have such massive 
legislation on our desks tonight is not 
the fault of the chairman of the Appro-
priations Committee, the senior Sen-
ator from Alaska, TED STEVENS. He 
would have moved Earth and sky if it 
had meant finishing 13 individual ap-
propriations bills on time. But not 
even his Herculean efforts could change 
the plain and honest truth of this Sen-
ate. Namely, when it comes to this 
Senate today, politics wins every time. 

I would be remiss if I did not thank 
my chairman, my colleague, my friend, 
Senator TED STEVENS. This will be the 
final appropriations conference report 
that Senator TED STEVENS will guide 
through this Chamber, and how we will 
miss that fine, steady hand at the 
helm. While he does not leave the Ap-
propriations Committee, thank God, he 
does leave the chairmanship after this 
session. 

I thank him for his unflinching 
friendship over the years. We do not al-
ways agree, Senator STEVENS and I. No. 
I respect his views. I hope he respects 

mine. And the same can be said of the 
chairmen and ranking members of the 
appropriations subcommittees, both 
when this side is under control of the 
Senate and when this side is in the mi-
nority. At the end of the day, we al-
ways know that party is not the most 
important aspect of life. Faith in God, 
love of family, the Constitution and 
the country, Senator STEVENS knows, 
as I do, that these are far more impor-
tant than the fate of a partisan agenda. 

Because of the limitations placed on 
the Congress by the administration, 
more veterans will go without medical 
care. I have to say that this adminis-
tration meddles in the appropriations 
process more than any other adminis-
tration I have ever seen in my 46 years 
as a Senator, and as my 52 years as a 
Member of the Congress. 

Fewer children now will receive the 
educational services promised by this 
President and this Congress in the No 
Child Left Behind Act. Scientists will 
be left scrambling for research dollars. 
Families living in rural America will 
see their clean water pushed off for an-
other year. This bill shortchanges 
America’s future, and I say to all Sen-
ators that because of the President’s 
arbitrary limits on discretionary 
spending, $8 billion worth of increases 
above the President’s budget request 
that were contained in the bipartisan 
Senate appropriations bill were elimi-
nated. 

Now, that is the White House med-
dling, a White House that does not 
seem to recognize that there is a Con-
stitution of the United States; a White 
House that does not seem to recognize 
that there is a separation of powers; a 
White House that does not seem to re-
member that the legislative branch is 
not indeed subordinated to the execu-
tive branch. Relative to the Senate 
bills, title I education for the disadvan-
taged is cut by $661 million; special 
education by $658 million; the National 
Institutes of Health by $537 million; 
EPA clean and safe drinking water 
grants are cut by $312 million; VA med-
ical care by $235 million; $975 million in 
cuts in public housing; $277 million is 
cut from the National Science Founda-
tion and the effort to help communities 
to hire new police officers; the COPS 
program is cut by $154 million. 

These are big numbers. Honestly, 
they probably do not mean much to 
people, but behind each dollar is an 
American citizen. Cuts to special edu-
cation mean that fewer children with 
disabilities will receive the specialized 
services they need. Cuts to title I mean 
that young people living in poor school 
districts will have fewer classroom op-
portunities to brighten their paths to 
their future. Fewer dollars for COPS 
means fewer officers on the streets, the 
very time when crime is up and the ter-
rorist threat is very real across Amer-
ica. 

That brings us to where we are today. 
The legislation before us includes some 
increase above the President’s request 
for such programs as veterans medical 
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care, highways, low-income home en-
ergy assistance, State and local law en-
forcement, the manufacturing exten-
sion program, Amtrak and Corps of En-
gineers construction. However, I can-
not vote for this Omnibus appropria-
tions bill, and I extend my sincere 
apologies to my colleague, TED STE-
VENS. I honor him and I will always re-
member him as one of the very finest 
chairmen of the Appropriations Com-
mittees under whom I have served in 
my 46 years in this body, but I cannot 
vote for this Omnibus appropriations 
bill. 

I intended this morning to vote for 
it. Omnibus bills bring the White House 
to the table and put them in charge. I 
have said that time and time again. 
Let me say it again. Omnibus bills 
bring the White House to the table and 
put them, the White House, in charge. 
Omnibus bills allow the White House to 
set arbitrary ceilings on spending. Om-
nibus bills preclude Members’ rights to 
debate significant issues. Omnibus bills 
produce bad legislation, such as the ill- 
conceived language on giving staff au-
thority to review tax returns. 

Need I say more? No, I shall not say 
more. I will vote no. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Alaska. 
Mr. STEVENS. Mr. President, I 

thank the Senator from West Virginia 
for his comments. He has been my good 
friend for a long time. He and I have 
worked together now through my 36 
years in the Senate, and as he states, 
we have not always agreed, but we 
have always been able to work together 
in the spirit of friendship and real un-
derstanding. I really have great admi-
ration for the Senator from West Vir-
ginia. 

This is my swan song. I had expected 
to stand before the Senate and be 
proud of the product we have before us. 
I consider what happened in terms of 
the staff mistake a stain upon my serv-
ice as the chairman. 

Mr. President, H.R. 4818, the Foreign 
Operations Appropriations bill was the 
legislative vehicle for the fiscal year 
2005 Omnibus appropriations bill. 

The conference report includes $388.4 
billion in discretionary funding for the 
following nine appropriations bills: Ag-
riculture, Commerce-Justice-State, 
Foreign Operations, Interior, Energy 
and Water, Labor-HHS, Legislative 
Branch, Transportation-Treasury, and 
VA–HUD. 

Our fiscal year 2005 spending will be 
within the $821.9 billion discretionary 
cap. 

The conference report includes an 
across-the-board cut of 0.8 percent for 
each appropriations bills. 

This bill will provide the needed 
funds to keep this Government going 
for this fiscal year. 

As my chairmanship of our Appro-
priations Committee draws to a close, I 
want to take a few minutes to ac-
knowledge and commend some close 
friends and some of the hardest-work-

ing and most dedicated staff I have had 
the privilege to work with. 

Let me begin with my good friend 
from West Virginia, our committee’s 
ranking member, Senator BYRD, who 
has been a member of the committee 
since 1958. He and I have worked to-
gether throughout my 36 years in the 
Senate and it has been an honor to lead 
this committee with him since 1997. We 
have not always agreed, but we have 
always been able to put our differences 
aside and work toward the common 
good. I especially want to thank him 
for his efforts over the past year. We 
both had hoped and worked toward get-
ting our appropriations bills across the 
floor on an individual basis. But, this 
was not possible. And, I want my good 
friend to know how much I personally 
appreciate his and his staff’s coopera-
tion in recent days as we’ve brought 
this process to a close. I will miss the 
partnership we have shared on this 
committee. 

Chairman BILL YOUNG of Florida has 
been my partner across the Rotunda 
since 1999. He has become a good friend 
and ally in our steadfast efforts to 
complete our work. He, too, is stepping 
down from his chairmanship and I want 
to take this opportunity to thank him 
and his staff for their assistance and 
perseverance in getting our work com-
pleted. BILL has great respect for the 
institution that we serve and for his 
beloved House Appropriations Com-
mittee. His heart continues to be with 
the men and women of our Armed 
Forces. After the House recesses, he 
and his wife Beverly regularly visit 
wounded soldiers up at Walter Reed 
Medical Center. I hope BILL YOUNG will 
be returning as chairman of the De-
fense Appropriations Subcommittee. 
We will continue to work as a team 
dealing with modernization of our 
weapons systems, our military per-
sonnel programs, and the national se-
curity of this great country. 

Over the years, I have had oppor-
tunity to work with DAVE OBEY as both 
chairman and ranking member of the 
House Appropriations Committee. Con-
gressman OBEY and I have been on op-
posite sides of a number of issues, but 
I know of few Members who have his 
great intellect and passion. DAVE OBEY 
is a truly dedicated Member of Con-
gress who cares about the institution, 
and the legislative process. He is a re-
alist who gives his all in debate, but 
understands compromise and the need 
to move the business of Government 
forward. 

I ask unanimous consent to have a 
chart printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

FY 2005 Conference 
[In millions of dollars] 

BA 
Agriculture ........................................ 16,982 
Commerce, Justice, State .................. 40,027 
Energy and Water Development ........ 28,488 
Foreign Operations ............................ 19,705 
Interior .............................................. 20,039 

BA 
Labor, HHS, Education ...................... 143,309 
Legislative Branch ............................ 3,575 
Transportation, Treasury .................. 25,846 
VA, HUD, Independent Agencies ........ 93,861 
Weatherization (division J) ............... 230 
Other items (division J) ..................... 107 
Across-the-board 0.8 cut (division J) ¥3,471 
Crime Victims Fund (limitation) ...... ¥283 

Total discretionary spending ....... 388,415 

Requested emergencies: 
LIHEAP 300 
Postal equipment 7 
Sudan 93 
Mr. STEVENS. Now, I would like to 

turn to the clerks of our subcommit-
tees. 

Pat Raymond has worked for me for 
more than three decades in the Senate 
and will be retiring at the end of the 
year. Pat began as my scheduler on my 
personal staff. She has supported me on 
the Governmental Affairs, Rules, and 
Appropriations Committees. 

From flextime, to postal reform, to 
the Federal retirement system, and as 
staff director on this Agriculture Sub-
committee, and earlier on the Treasury 
Subcommittee, Pat has never lagged in 
her dedication to hard work. Always 
thorough and precise, always a stickler 
for details, Pat’s also well-known as a 
quick study. 

Even more important than the at-
tributes I have mentioned, has been 
Pat’s loyalty to me personally, to this 
institution, and to our Nation. As an 
Alaskan, she understands the true ‘‘can 
do’’ pioneer spirit that has made it pos-
sible for her to accomplish even the 
toughest of challenges. 

The Energy and Water Appropria-
tions bill, in particular, was put to-
gether in record time. The product rep-
resents a truly remarkable accomplish-
ment. It is comprehensive, yet elegant 
in its simplicity. It sets out an ambi-
tious course for the Corps of Engineers, 
Department of Energy, and Related 
Agencies. With few words, it cuts 
through years of red tape. After read-
ing the bill, the phrase ‘‘the Secretary 
shall’’ has become one of my favorite 
phrases in the English language. 

Tammy Cameron, our majority staff 
director, Drew Willison, our minority 
staff director, and their able staff 
worked on a bipartisan basis and nego-
tiate a bill with the House in 48 hours. 
They pulled a rabbit out of a hat I 
thought was long dead. Tammy just 
took on this new assignment 2 years 
ago having worked with Senator CAMP-
BELL on the Treasury Subcommittee. 
She has learned a complex subject mat-
ter in a very short time, and has 
earned the respect of the highest rank-
ing generals in the Army. On behalf of 
Senator BYRD and the entire full com-
mittee, I want to congratulate Tammy 
and the entire staff and extend my 
heartfelt thanks. And, I hope when 
these proceedings are concluded, they 
will all go home to bed and sleep for a 
week. 

Scott Gudes is one of those staffers 
who has become a member of my fam-
ily. He keeps moving back into the 
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house. Scott began with me on the De-
fense Appropriations Subcommittee 
working with Sean O’Keefe, where he 
learned with a real master. And he has 
used what he learned with Sean ever 
since. 

He served for almost 5 years as dep-
uty under secretary for Oceans and At-
mosphere at NOAA, and worked as the 
acting NOA administrator under sec-
retary in 2001. 1 worked closely with 
him to resolve the Stellar sea lion cri-
sis which threatened to close down 
Alaska’s fisheries, and almost closed 
down the Senate. As many of my col-
leagues will recall, while others were 
drinking eggnog, Congress remained in 
session until days before Christmas 
while we resolved that crisis. Scott was 
instrumental in that effort, and helped 
administer the resolution we adopted. 

He formerly worked for FRITZ HOL-
LINGS on the Commerce-Justice-State 
Subcommittee as well as on the House 
Foreign Operations Subcommittee. He 
has a reputation as a fair, even-minded 
problem solver, and has a heart for the 
world’s oceans. As NOAA adminis-
trator, he had a reputation for rolling 
up his sleeves and working as crew on 
research vessels, and he has rolled up 
his sleeves for us. 

The senior Senator from Pennsyl-
vania often refers to Bettilou Taylor as 
the 101st, and for good reason. She has 
helped me craft new initiatives in Alas-
ka to address health care, labor, and 
education. Just yesterday, I got a re-
port on the Denali Commission clinic 
effort, a program Bettilou created. To 
give an example of the difference just 
one person can make, since she insti-
tuted this program, there are now 41 
new health care clinics in remote vil-
lages in Alaska that had none, and an-
other 67 in the planning stage and an-
other 26 under construction. Because of 
Bettilou and her staff, thousands of 
rural Alaskans now have health care 
where they had none before. 

She is hard driving, but fair; creative 
but down to earth; demanding yet car-
ing. She knows health policy and edu-
cation probably better than any single 
person in the Senate including her sub-
committee chairman, and she can run 
circles around her adversaries. The 
word ‘‘can’t’’ is not in her vocabulary. 
I once described one of her bills as a 
‘‘work of art.’’ She is truly one of the 
Mona Lisa’s of the Senate. 

Mary Dietrich began with me on the 
Labor/HHS Subcommittee. She has 
worked now for several years as the 
clerk on the DC Subcommittee, and I 
think it is no small coincidence that 
the District’s finances turned around 
about the same time Mary showed up. 
She has worked closely with the City 
government in helping them shepherd 
the city toward financial solvency, and 
has taken a particular interest in pro-
grams for children and the arts. At the 
staff level, she almost single handedly 
pushed through the DC voucher pro-
gram that no one else thought had a 
chance of succeeding. But she per-
severed, and today hundreds of poor 

children are attending some of the cit-
ies best private schools. They will 
never know who Mary Dietrich is and 
will never be able to thank her, but 
today I say thank you on their behalf 
and on behalf of the Senate. 

While Bono has led the public effort 
to address the worldwide crisis of 
AIDS/HIV, there is another rock star 
behind the scenes who has shaped our 
Nation’s response to that crisis. Paul 
Grove has drafted dozens of provisions 
to improve the lives of people around 
the world—from people living with 
AIDS and TB to children without limbs 
who receive wheelchairs. Together we 
have created a new program to bring 
fresh water to dozens of African vil-
lages which has changed thousands of 
lives each day. 

Paul is a child of the Foreign Service 
and has lived across the globe, includ-
ing 2 years with the International Re-
publican Institute in Cambodia. Paul is 
quietly competent, but his actions 
speak loudly about the kind of person 
Paul is and the difference he has made 
in the world. 

Rebecca Davies is a woman who has 
found her moment in history. Tough 
and uniquely qualified, Rebecca Davies 
has undertaken the task of helping cre-
ate a whole new department of the gov-
ernment with the most important role 
of our time, protecting our Nation 
from terrorism. She formerly served as 
Deputy of the Appropriations Com-
mittee with service on the Budget 
Committee. I can probably count on 
one finger the number of people who 
have the knowledge of the Federal 
budget process that Rebecca Davies 
carries in her head. 

She has worked on the Treasury Sub-
committee, Agriculture Subcommittee 
and each time left her mark. Together 
we created a series of programs for 
rural America while she was at Agri-
culture from rural water and sewer 
programs to funding to reduce the high 
cost of energy to funds to address pub-
lic facilities in poor rural commu-
nities. As a result of her efforts, the 
honey bucket, what used to be the pri-
mary sewer system in Alaska, will soon 
be the subject of a museum exhibit. 

I rest better each night knowing that 
Rebecca Davies is looking out for our 
Nation’s homeland. 

Bruce Evans began his career on the 
Alaska scene with my former col-
league, Slade Gorton. A product of the 
Senate, Bruce is known by all as a 
practical problem solver with a great 
wit and a ‘‘can do’’ attitude. Of all the 
subcommittees I have worked with, I 
have probably thrown as much at 
Bruce Evans as any staffer on my com-
mittee. From timber harvest to oil and 
gas development, if I am working on a 
controversial issue, you can bet Bruce 
Evans is finding the solution. 

With Bruce’s insight and quiet com-
petence, together we have improved 
the lives of Alaska Natives from health 
clinics to alcohol treatment to fire 
fighting to save villages from destruc-
tion. And while I don’t have a public 

reputation as an environmentalist, 
Bruce has worked quietly on my behalf 
to protect Alaska’s wildlife. He created 
the State wildlife grant program fund-
ed this year at about $70 million, pro-
vided resources for research on wildlife 
from walrus to polar bears, provided 
the funds to take the Aleutian Canada 
goose off the endangered list, and re-
stored Alaska’s fisheries. Denali Na-
tional Park is often called the crown 
jewel of the national park system. 
Bruce Evans is one of the crown jewels 
of the Appropriations Committee. 

Carrie Apostolou began her career 
with me on the VA-HUD Sub-
committee. Intensely organized and de-
tail oriented, ‘‘slipping through the 
cracks’’ is something you never have to 
worry about with Carrie. She has shep-
herded the Capitol Visitor Center 
through the process, and is responsible 
for the unprecedented security im-
provements we all see everyday. When 
the Capitol Visitor Center opens in 
2006, it will be a testament to Carrie’s 
persistence. 

Dennis Ward, came to our committee 
2 years ago with a strong and wide 
ranging military background. He 
served in the Air Force as an officer for 
18 years, taught political science at the 
U.S. Air Force Academy, and was a po-
litical affairs officer at the Ballistic 
Missile Defense Organization. He is 
diligent and tenacious and his abilities 
were evident to all of us when he 
worked fervently to complete action on 
the Military Construction Appropria-
tions bill earlier this year. I look for-
ward to a continued close working rela-
tionship with Dennis, as I continue my 
work on defense issues. 

Jon Kamarck is one of the leading 
public housing experts in the Congress. 
He is known as a tough adversary, but 
kind and compassionate. He has exer-
cised the committee’s oversight re-
sponsibilities with vigor, and many an 
agency has trembled in its boots when 
Jon finds indifference or incompetence. 
He has a reputation for demanding 
compliance with the laws he helps 
write, because he is as passionate 
about good Government as he is about 
helping people. There is a kinder, 
gentler side of Jon Kamarck agencies 
don’t always see but I have seen as he 
meets with Eskimo people with no run-
ning water or works with low income 
people living in squalor. If ever there 
was a staffer who embodied my per-
sonal motto it is Jon Kamarck: ‘‘to 
hell with the politics, just do what’s 
right.’’ 

And last of all, but first among 
equals is Sid Ashworth. Sid knows 
more about the Department of Defense 
than just about any one I know. She is 
responsible for the largest annual 
budget of any department, and has 
overseen revolutionary changes in our 
national defense from smart bombs to 
stealth bombers. She has the daily bur-
den of reading intelligence reports, liv-
ing every day with the knowledge of 
the threats that plague us. A former 
Defense civilian from Hawaii, Sid has 
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forged a close working relationship 
with Charlie Houy that mirrors my 
own relationship with Dan Inouye. Sid 
is a woman who operates in what is 
sometimes viewed by some as a man’s 
world. She has broken through stereo-
typed, and is universally revered by 
secretaries and generals alike. She is 
innately fair, intensely dedicated, and 
fiercely loyal. I am glad I have her by 
my side every day. 

I also want to acknowledge a few of 
the hardworking staff from the other 
side of the aisle. Terry Sauvain, Sen-
ator BYRD’s staff director on our com-
mittee, has worked tirelessly along 
side of my staff to get our work done 
for the year. Terry has long been 
known as someone who is able to effec-
tively work on both sides of the aisle. 
He is known as the master of West Vir-
ginia and my staff has learned a great 
deal from him since I became chairman 
in 1997. 

Chuck Keiffer, Senator BYRD’s mi-
nority staff director, also deserves my 
thanks. He came to the Appropriations 
Committee 4 years ago from the Office 
of Management and Budget and has 
vast experience on the fiscal issues. I 
want to acknowledge him and thank 
him for his assistance and service dur-
ing my tenure as chairman. 

And finally, I want to thank Charlie 
Houy, the minority clerk for the De-
fense Appropriations Subcommittee. 
Charlie has been with the Appropria-
tions Committee for nearly 20 years, 
working for both the minority and ma-
jority. He is a consummate expert on 
defense issues and is well respected by 
those at the Department of Defense 
and his colleagues on the Hill. As 
chairman of the Defense Sub-
committee, I look forward to con-
tinuing to work with Charlie and 
thank him for all of the hard work he 
has put in over the past year. I am 
proud to say he is my friend. 

Mr. President, we deal with a lot of 
important and controversial issues in 
this body. Maybe nowhere is that more 
the case than on this Senate Appro-
priations Committee. 

I have been fortunate to have had the 
opportunity to chair this committee 
with so much history and tradition. 
Senator BYRD has often reminded us of 
the historical context of this com-
mittee and our role which was specified 
by our Founding Fathers in the Con-
stitution. And, I would be remiss if I 
did not note that I and all our members 
have been fortunate to have been sup-
ported by such outstanding profes-
sional staff. 

I remember when Senator John C. 
Stennis was preparing to leave the Sen-
ate in 1988. And he attributed his long 
and distinguished career to just a few 
things. The first, was good staff. 

So, I want to take a minute to recog-
nize one such individual, our com-
mittee staff director, Jim Morhard. 
Jim is a consummate professional. He 
has truly done it all here on appropria-
tions. He joined the committee after a 
career in the Navy Comptroller’s of-

fice, and then in the Senate under Sen-
ators Wilson and Kasten. Jim staffed 
the military construction bill as both 
the minority and majority staff direc-
tor. Jim worked on Defense Sub-
committee and with some reluctance, 
answered my request for him to take 
over the Commerce-Justice-State Sub-
committee. This is considered by many 
the most difficult of our 13 subcommit-
tees to handle. 

At Commerce-Justice-State, Jim 
Morhard distinguished himself working 
as ‘‘clerk’’ or staff director under Sen-
ator JUDD GREGG. Jim dealt with a va-
riety of issues from Securities and Ex-
change Commission fees to NOAA fish-
eries programs to small business tech-
nical assistance. Long before Sep-
tember 11, 2001, Senator GREGG and 
Jim sought to wake up the Justice De-
partment and FBI and enhance our 
counterterrorism programs. On Sep-
tember 11, many of those first respond-
ers had taken part in training in 
counterterrorism exercises that were 
put forward by our Commerce-Justice- 
State Subcommittee. 

In early 2003, I asked Jim to move up 
and become staff director for the entire 
committee. There was no staff that I 
considered more capable or prepared. 
Jim has always carried out his tasks 
with tact, fairness and bipartisan spir-
it. He has great expertise at the tech-
nical aspects of the appropriations job. 
He can make ‘‘the numbers work’’ and 
draft the bill and report language. And, 
he has the creativity to critically ana-
lyze programs and policies and come up 
with compromises that move the insti-
tution forward. 

I think about the same day Jim came 
on board, we began work on the first of 
two Iraq/Afghanistan supplementals. I 
think he has been working tirelessly 
ever since, shepherding through these 
bills and helping me get the 2004 and 
this 2005 omnibus appropriations bills 
through the Senate, through con-
ference and to the President for signa-
ture. 

The executive branch has countless 
programs to recognize employees and 
excellence. Unfortunately, we here in 
the legislative banch do not. But, one 
should not assume that we do not rec-
ognize personal and professional excel-
lence when we see it. And, I want to ex-
press my appreciation to Jim on behalf 
of the committee and the entire Senate 
for a job well done. 

THE BERING SEA NONPOLLOCK GROUNDFISH 
FISHERIES BUYBACK PROGRAM 

Mr. STEVENS. Mr. President, as part 
of the fiscal year 2005 Consolidated Ap-
propriations conference report there is 
a section that provides for a vessel 
buyback program for the Bering Sea/ 
Aleutian Islands nonpollock groundfish 
fisheries. Senator MURRAY, is it your 
intention that section 219 of Title II of 
the 2005 Consolidated Appropriations 
conference report is only to provide for 
a non-pollock groundfish fishery capac-
ity reduction program for catcher proc-
essor vessels engaged in these fisheries 
in the Bering Sea/Aleutian Islands? 

Mrs. MURRAY. That is correct. Sec-
tion 219 is intended to provide a vessel 
buyback program to be financed 
through a capacity reduction loan for 
this fishery. 

Mr. STEVENS. It is my under-
standing that the North Pacific Fish-
ery Management Council will develop 
the fishery management plans for the 
Bering Sea/Aleutian Islands non-pol-
lock groundfish fisheries and nothing 
in this section should be construed to 
impede or change the council’s devel-
opment of these plans. Is this your un-
derstanding? 

Mrs. MURRAY. Yes. This section 
should not be interpreted as requiring 
the North Pacific Fishery Management 
Council to rationalize these fisheries. 
In fact, nothing in this section should 
interfere with the council process with 
respect to development of fishery man-
agement plans for this fishery or any 
ongoing work of the council on fishery 
management plans or ‘‘rationaliza-
tion’’ of other fisheries. 

Mr. STEVENS. Senator MURRAY, 
there is language in this section that 
states that future amendments to the 
fishery management plans in the Ber-
ing Sea/Aleutian Islands should not 
‘‘penalize’’ members of any catcher 
processor subsector for achieving ca-
pacity reduction under this act or any 
other provision of law. Could you ex-
plain in greater detail what this 
means? In particular, I want to make 
sure that nothing in this act would pre-
clude the North Pacific Fishery Man-
agement Council from accommodating 
CDQ interests in future Bering Sea and 
Aleutian Islands non-pollock fishery 
management plans. 

Mrs. MURRAY. Yes. This language 
does not prevent the North Pacific 
Fishery Management Council, National 
Marine Fisheries Service, or any other 
agency from enforcing any Federal law 
with respect to any member of this sec-
tor, including the conservation and 
management provisions of the Magnu-
son-Stevens Act. The act shall not pre-
vent the council from raising the CDQ 
share of the harvest for this fishery 
consistent with past Bering Sea and 
Aleutian Islands rationalization efforts 
or as part of any eventual rationaliza-
tion process. And finally, this reference 
to penalties should never be construed 
to prevent the council from imple-
menting initiatives to reduce bycatch 
in this sector, which has historically 
had the highest bycatch rates in the 
Bering Sea/Aleutian Islands. 

Mrs. MURRAY. Mr. President, over 
the last several hours, much debate has 
taken place regarding section 222 of di-
vision H of this omnibus appropriations 
bill. I wish to associate myself with the 
remarks of many of my colleagues that 
have insisted that this egregious provi-
sion be removed. And, I wish to thank 
the majority leader and minority lead-
er for establishing a path forward that 
will ensure that this provision will 
never become law. 

Under the agreement announced ear-
lier by the majority leader, the entire 
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conference report on the omnibus ap-
propriations bill, once passed by the 
Senate, will be held at the desk and 
will not be forwarded to the President 
for his signature until the House has 
passed a correcting resolution that will 
nullify section 222. That correcting res-
olution will also be passed by the Sen-
ate today. 

With that guarantee in place, and 
with the knowledge that section 222 of 
division H of the omnibus bill will 
never become law, I am pleased to vote 
in favor of the bill so that the people of 
my State and all other States can reap 
the benefits of the important programs 
funded in this bill. 

Mr. KENNEDY. Mr. President, unfor-
tunately, in the Omnibus bill, the Re-
publican leadership blocked Senator 
HARKIN’s amendment to repeal the ad-
ministration’s rule that denies over-
time protections to 6 million workers. 
Bipartisan majorities in the House and 
Senate strongly supported the Harkin 
amendment and it was part of our Sen-
ate bill. 

In fact, the Senate has voted four 
times to block the Bush overtime rule, 
and the House has voted twice to block 
it. Yet, the Republican leadership 
keeps refusing to accept the will of 
Congress and the will of the American 
people. Instead, it continues its unfair 
assault on America’s workers and their 
right to overtime pay. 

In today’s economy, workers are ob-
viously concerned about losing their 
jobs, their pay, their health benefits, 
their retirement benefits, and their un-
employment checks. Now more than 6 
million employees also have to worry 
about losing their higher pay for work-
ing overtime. 

These men and women are nurses. 
They are police officers. They are 
school teachers. They are long-term 
care workers. They are assistants in 
mental health facilities. 

Make no mistake, overtime cuts are 
pay cuts. When workers lose their over-
time pay protection, they still work 
longer hours, but they get no extra pay 
for doing so, even though they have 
had the right to time-and- a-half pay 
for overtime work ever since the 1930s. 

Clearly, we need a policy to create 
more jobs, not eliminate jobs. By tak-
ing away workers’ right to overtime, 
the administration’s rule undermines 
job creation, since it allows businesses 
to require employees to work longer 
hours for no extra pay, rather than hire 
new workers. 

Pure and simple, denying overtime is 
a thinly veiled cut in workers’ pay and 
boost employers’ profits. In this trou-
bled economy, it makes no sense to ask 
any workers anywhere in America to 
give up their overtime pay. 

Instead of making hard-working men 
and women work longer hours for less 
pay, businesses should create new jobs 
by hiring more employees to do the 
work. 

We know that employees across 
America are already struggling hard to 
balance their family needs and their 

work responsibilities. Requiring them 
to work longer hours for less pay will 
impose an even greater burden in this 
daily struggle. 

According to the Families and Work 
Institute, two of the most important 
things that children would most like to 
change about their parents are that 
they wish their parents were less 
stressed out by their work, and they 
wish they could spend more time with 
their parents. 

The General Accountability Office 
says that employees without overtime 
protection are twice as likely to work 
overtime as employees covered by the 
protection. In other words, businesses 
don’t hesitate to demand longer hours, 
as long as they don’t have to pay high-
er wages for the work. 

Protecting the 40-hour workweek is 
vital to protecting the work-family 
balance for millions of Americans in 
communities in all parts of the Nation. 
The last thing Congress should be 
doing is to allow the new antiovertime 
rule to make the balance worse for 
workers than it already is. 

Congress cannot look the other way 
while more and more Americans lose 
their jobs, their livelihoods, their 
homes, and their dignity. Denying 
overtime pay rubs salt in the wounds of 
this troubled economy. Denying the 
will of Congress and the American peo-
ple in this Omnibus bill doesn’t settle 
the issue. This battle is far from over. 
The fight will continue until workers’ 
overtime rights are restored. 

Mr. FEINGOLD. Mr. President, I op-
pose this omnibus appropriations bill. 
It has become something of an annual 
event to consider these massive, must- 
pass measures. Because this particular 
bill has come to us in the form of a 
conference report, we are unable to 
even offer an amendment to the legis-
lation. Those who crafted this measure 
are, of course, fully aware that this bill 
is completely shielded, and as a result 
they were free to include numerous 
provisions that would certainly have 
generated amendments were they to 
come to the body in an amendable ve-
hicle. 

There are many questionable provi-
sions, all of them safe from the scru-
tiny that the amendment process af-
fords. There will be a few editorials 
written lamenting some of these provi-
sions, but that will be it. Absent some 
extraordinary action by Congress, they 
will become law along with the rest of 
this measure. 

Others will detail the billions of dol-
lars of unauthorized, earmarked spend-
ing included in this bill. Let me just 
note that these questionable provisions 
come at a very real cost. First and 
foremost, by approving these provi-
sions, Congress shirks its duty as stew-
ards of the taxpayers’ money. We have 
an obligation to our constituents to en-
sure that the money we levy in taxes is 
spent wisely. 

Beyond that, by providing funding 
for these unauthorized, earmarked pro-
grams, we are diverting funds from 

areas that our constituents have told 
us are true priorities. I am deeply con-
cerned, for example, about the level of 
funding provided for the National Insti-
tutes of Health, NIH. Providing an in-
crease of less than 3 percent is not suf-
ficient to maintain the current pace of 
biomedical research. 

I am pleased to have supported suc-
cessful recent efforts to double the NIH 
budget, and abruptly slowing the 
growth of the NIH will undermine the 
progress that has been made through 
this doubling. It is important that we 
provide NIH with the funding it needs 
to ensure that we receive the extraor-
dinary health and economic benefits 
that this vital biomedical research pro-
vides. 

At a time when our country is facing 
increases in the number of people diag-
nosed with serious, costly diseases such 
as cancer, Alzheimer’s disease, heart 
disease and diabetes, as well as an ever- 
present bioterrorism threat, bio-
medical research needs to be a national 
priority, and as such it needs to be ade-
quately funded. 

Devoting billions of dollars to unau-
thorized special interest earmarks also 
means less funding for our children. 
Again this year, Congress and the ad-
ministration have underfunded elemen-
tary and secondary education pro-
grams. As schools around our country 
settle in to their third year under the 
No Child Left Behind Act, NCLB, we 
will pass an appropriations measure 
that does not give states and districts 
the funding that we promised them in 
exchange for higher accountability 
standards. The law requires that States 
and districts comply with NCLB as a 
condition of receiving funding, yet we 
are not providing them the promised 
resources that will help them to suc-
ceed. And I am concerned that the 
NCLB accountability structure will 
sanction schools that fail to meet ade-
quate yearly progress despite the fact 
that Congress is not providing these 
important resources. 

In addition, just 1 day after the Sen-
ate and the House passed the con-
ference report reauthorizing the Indi-
viduals with Disabilities Education 
Act, we will pass an omnibus spending 
bill that underfunds the fiscal year 2005 
authorization level contained in that 
very conference report. 

Again we are failing to provide the 
full 40 percent of special education 
costs promised to the States when 
IDEA was enacted in 1975, and, iron-
ically, we are doing it 1 day after tell-
ing States that the IDEA conference 
report puts them on the path to full 
funding in 6 years. The IDEA reauthor-
ization conference report authorized 
$12.3 billion for fiscal year 2005, and the 
omnibus spending bill before us con-
tains $11.5 billion for this purpose. 
Thus, before the ink on the IDEA con-
ference report is even dry, we are al-
ready breaking a promise contained in 
it to the tune of more than $800 mil-
lion. 

I regret that the Senate missed an 
opportunity earlier this year to make 
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special education spending mandatory, 
and I regret that the well-intentioned 
authorization levels in the IDEA con-
ference report are becoming little more 
than an empty promise 24 hours after 
the Senate and the House agreed to 
these funding levels. 

As bad as what is in this omnibus ap-
propriations bill is what is not in it. 
The administration was again success-
ful in blocking language included in 
the both the House bill and the com-
mittee-passed bill in the Senate that 
would have reversed the harmful provi-
sions of the Department of Labor’s new 
overtime rule. Despite repeated bipar-
tisan opposition to this rule in both 
houses of Congress, the small group of 
Members who drafted the omnibus con-
ference report stripped out these provi-
sions, which would have prevented mil-
lions of workers from losing their over-
time benefits under the Bush Adminis-
tration’s rule. I am disturbed that—for 
the second year in a row—an omnibus 
appropriations conference report was 
used as a vehicle to override the will of 
a majority of Members of both houses 
with respect to this harmful rule. 

And, I am disappointed that the con-
ferees chose to delete language that 
would have halted the administration’s 
campaign to contract out additional 
Federal jobs to the private sector. Fed-
eral employees should have the right to 
compete for their jobs on a level play-
ing field. 

In addition, I continue to oppose the 
Administration’s efforts to reclassify 
thousands of jobs that are critical to 
our national security as not ‘‘inher-
ently governmental’’ in nature in order 
make these jobs eligible to be con-
tracted out. 

I also want to especially note that 
because this omnibus appropriations 
bill comes to us in an unamendable 
form, there will not be a rollcall vote 
on the automatic, back door Member 
pay raise. As my colleagues know, that 
issue is germane to the Treasury- 
Transportation Appropriations bill and 
thus an amendment forcing a vote on 
the Member pay raise can be offered to 
that bill without being subject to a 
point of order. But, because the Treas-
ury-Transportation bill has been folded 
into this omnibus package, no one will 
be able to offer an amendment to force 
a vote on what will be a roughly $4,000 
pay raise that is scheduled to go into 
effect in January. 

This is not the first time the Member 
pay raise has been shielded in this 
manner. In one instance, the Treasury- 
Postal bill was slipped into the con-
ference report on the Legislative 
Branch appropriations bill, and thus 
completely shielded from amendment. 
And during 2002, the Senate did not 
consider the Treasury-Postal bill at 
all. 

This makes getting a vote on the an-
nual congressional pay raise a hap-
hazard affair at best. And it should not 
be that way. No one should have to 
force a debate and public vote on the 
pay raise. On the contrary, Congress 

should have to act if it decides to 
award itself a hike in pay. This process 
of pay raises without accountability 
must end. I have introduced legislation 
to do just that, but until that legisla-
tion is enacted, Senate leadership 
should not shield the Treasury-Trans-
portation appropriations bill from 
amendments. 

Finally, let me join others in express-
ing my concern about inclusion of a 
provision in this bill that could reduce 
access to the full spectrum of reproduc-
tive health services. This provision is 
far too controversial to be shoved into 
a must-pass Government spending bill, 
especially when the committee with ju-
risdiction did not have a chance to con-
sider it and the Senate did not have a 
chance to debate it. 

Mr. President, the appropriations 
process needs reform. I have been 
pleased to join the Senator from New 
Mexico, Mr. DOMENICI in advocating bi-
ennial budgeting, and certainly we 
need to seriously consider that reform. 
I have also joined with my good friend, 
the Senator from Arizona, Mr. MCCAIN, 
in advocating a change to Senate rules 
that would permit points of order to be 
raised against many of these extra-
neous, unauthorized earmarks, and this 
body should seriously consider that re-
form as well. 

The Senate needs to act on those re-
forms and others before we consider an-
other one of these giant, must-pass om-
nibus appropriations bills. 

Mr. GRAHAM of South Carolina. Mr. 
President, I want to concur with the 
statement issued earlier by Chairman 
GRASSLEY of the Senate Finance Com-
mittee regarding section 222 of this 
bill. 

I don’t understand the reasoning or 
motivation behind this provision. But 
it is clear that it could be easily 
abused. 

This is a great example of how the 
process is inadequate in terms of pass-
ing legislation without legitimate 
input from the Members of this body. 

The thought of an individual Member 
of a legislative body, including this 
one, having access to tax records of in-
dividual Americans is unacceptable 
and must be changed; but equally im-
portantly the process needs to be 
changed. 

I am not attributing bad motives, but 
this must be changed and I take the 
chairman of the Appropriations Com-
mittee at his word that it will be 
changed. 

We need to change this process to en-
sure mistakes like this are not made in 
the future. 

Mr. BINGAMAN. Mr. President, I 
would like to briefly express my con-
cern with section 205(d) of the Energy 
and Water Development Appropriations 
Act. This subsection addresses endan-
gered species issues in the Middle Rio 
Grande in New Mexico. 

These issues, particularly in the 
midst of an ongoing drought, have been 
very controversial in my home State. 
Over the last year or 2, however, there 

has been a commitment by the diverse 
stakeholders and interest groups in the 
Middle Rio Grande region to cooperate 
on creative approaches that would ad-
dress endangered species needs. These 
approaches all have the goal of bal-
ancing the need for environmental res-
toration with a recognition of the need 
to protect the interests of water users 
who are dependent on the limited sup-
ply provided by the Rio Grande. 

One thing that has helped to foster 
this cooperative approach is to fully 
and completely discuss the different 
issues facing the stakeholders. This 
process has included legislation. Last 
year, the New Mexico delegation col-
laborated on a legislative provision 
that was a response to a controversial 
court decision affecting water use in 
the Middle Rio Grande. While this ef-
fort was not without some controversy, 
the end product was the result of much 
discussion and debate, and seemed to 
be accepted, even embraced, by most of 
the stakeholders. 

Section 205(d) of the Energy and 
Water bill, while somewhat innocuous 
on its face, undermines the practice of 
full disclosure and debate. The provi-
sion provides the biological opinion 
controlling water operations in the 
Middle Rio Grande, with full protection 
from legal challenge for a period of 10- 
years—the effective timeframe of the 
opinion. In last year’s appropriation 
bill, we provided a maximum of 2 years 
of protection, which was the most con-
troversial aspect of the provision. 

I am concerned that this provision, 
that will most certainly be enacted 
into law without any notice or signifi-
cant comment, may disrupt the cooper-
ative environment that has developed 
over the last few years. If so, it would 
be a most unfortunate turn of events. 
The biological opinion, at least up 
until now, appears to be effective in al-
lowing water use in the Middle Rio 
Grande to continue without jeopard-
izing the existence of the endangered 
species in the region. That is a positive 
step. Moreover, given the progress 
being made and the cooperative meth-
ods being employed, section 205(d)’s 8- 
year extension of a controversial provi-
sion, is an unnecessary distraction at 
this point in time. 

I yield the floor. 
Mr. CORZINE. Mr. President, I want 

to address a troubling provision in the 
Criminal-Justice-State, CJS, Appro-
priations bill, contained in the omni-
bus, that applies to any nonprofit legal 
services organization receiving funding 
from the Legal Services Commission, 
(LSC). This ‘‘private money restric-
tion’’ precludes these nonprofits from 
using any of their private funds—in-
cluding individual donations, founda-
tion grants, and State and local gov-
ernment funds—for any non-LSC-quali-
fied services. 

The private money restriction places 
an unfair and costly burden on private 
and other non-Federal funds dedicated 
to helping families in need. As a result 
of the private money restriction, most 
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civil legal services providers are forced 
to stop providing non-LSC-qualified 
services altogether. Many of the most 
vulnerable individuals and families— 
such as certain legal immigrants, in-
cluding some battered women and chil-
dren, mothers in prison trying to main-
tain visitation and custody of their 
children, and elderly homeowners seek-
ing to file class actions to protect 
themselves from predatory lenders— 
find themselves without access to legal 
services at all. 

LSC has attempted a ‘‘fix’’ for this 
problem by allowing organizations to 
use their own private funds for non- 
LSC-qualified services only if they cre-
ate physically separate nonprofits with 
separate staff, offices and equipment. 
Wasting scarce private resources on du-
plicate staff and offices adds signifi-
cant costs and results in fewer families 
being served. 

Congress can provide a real ‘‘fix’’ for this 
problem by amending the CJS Appropria-
tions bill to treat the privately funded ac-
tivities of legal aid nonprofits equally with 
the privately funded activities of other non-
profits. In particular, we can require LSC 
grantees to abide by the same longstanding 
rules promulgated by the Office of Manage-
ment and Budget for nonprofit grantees of 
Federal agencies and by the IRS for all non-
profit 501(c)(3) and (c)(4) organizations, as 
well as new rules promulgated by the Bush 
administration for faith-based groups. These 
rules authorize nonprofits receiving Federal 
funds to engage in various privately funded 
activities without requiring them to main-
tain physically separate entities with sepa-
rate staff and equipment. 

Under this alternative approach, the re-
strictions on Federal LSC funds would still 
apply, whether one agrees with them or not, 
but they would allow local providers and do-
nors to use private money to serve their 
communities as they see fit. I hope that in 
future discussions about the CJS Appropria-
tions bill, we can consider this alternative 
approach to the problems that this bill will 
create for America’s families and service 
providers. 

Mrs. MURRAY. Mr. President, I am 
pleased to see that Section 219 of Title 
2 of this Act includes the statutory 
language necessary to authorize and 
implement a Non-Pollock Groundfish 
Fishing Capacity Reduction Program 
for the catcher processor sector of the 
Bering Sea and Aleutian Islands SAI 
This program represents a positive step 
forward for the Puget Sound-based 
commercial fishing industry. Passage 
of this Act concludes more than a year- 
long effort to craft an appropriate ca-
pacity reduction program for the 
catcher processor sector of the BSAI 
non-pollock groundfish fisheries. 

Reducing capacity in these fisheries 
will improve the ability of the North 
Pacific Fishery Management Council 
to manage the groundfish stock and 
contribute to the long term economic 
viability of the many businesses and 
people involved in the harvesting, proc-
essing and delivery of the highest qual-
ity seafood products to consumers. 
This is important not just to the fish-
ermen who take such great risks up in 
the frigid waters of the North Pacific, 
but to the myriad of small businesses 

throughout the Puget Sound region 
that support this industry: ship repair 
yards, equipment suppliers, insurance 
brokers, transportation companies, and 
marketers. 

My predecessor, Warren Magnuson, 
set out 24 years ago to put in place a 
system to Americanize and manage our 
nation fishery resources. His hard work 
and vision, championed also by a young 
Senator from Alaska, Ted Stevens, led 
to the innovative regional council 
structure we know today. I am proud 
that the North Pacific Council has 
managed the fisheries in its jurisdic-
tion so successfully that it is singled 
out in this country as a model for 
maintaining sustainable fisheries. 

Despite the success of the North Pa-
cific Council in maintaining healthy 
fish stocks, there have been problems 
in the region as a result of over-
capacity in the fishing fleets. The 
North Pacific Council has addressed 
many issues to help prevent overcapi-
talization, including license programs 
and limited entry requirements, but 
once there are too many fishing vessels 
it becomes a very challenging problem. 
These are situations where develop-
ment of fisheries has outpaced the abil-
ity of the resource to support, either 
biologically or economically, the fleets 
of fishing vessels built to harvest this 
national resource. There is a Federal 
nexus here, when overcapitalization is 
the result of Federal programs or Fed-
eral management decisions. Congress 
has a record of stepping in when needed 
to assist in resolving these problems, 
and this Act follows the American 
Fisheries Act, the West Coast Ground-
fish Buyback, and the Crab Buyback in 
the North Pacific. 

I disagree with those who say that 
this is a problem caused by the fisher-
men alone, and that they should bear 
the brunt of any economic con-
sequences of an overcapitalized fishery. 
Yes, they do have responsibilities, and 
this bill makes them part of the solu-
tion. It is the remaining fishermen who 
will be responsible for repaying the 
loans used to reduce capacity in the 
fleets. That is an investment from 
them to preserve their future in these 
fisheries, and it will contribute to the 
broader economic stability of the 
Puget Sound region. 

I must add that fisheries legislation 
is never easy to draft. It is a very tech-
nical subject overlaid with the very 
lively history of participants in the 
fisheries. As Maggie noted on the eve of 
passage of the original fisheries man-
agement act: 

We cannot satisfy everybody. I know fish-
ermen pretty well. They are pretty hard to 
get to agree on a lot of things. They are 
independent people. 

This sentiment remains very much 
true today. We have worked hard to ac-
commodate a variety of perspectives in 
this bill, and I am satisfied that the re-
sults are positive. 

The Non-Pollock Groundfish Fishing 
Capacity Reduction Program for the 
catcher processor sector of the BSAI 

authorized in this Act is a legitimate 
use of Federal resources to restore bal-
ance in these fisheries and to promote 
their long term viability. I look for-
ward to working with the people in the 
fishery and representatives from the 
National Marine Fisheries Service and 
the North Pacific Council to imple-
ment this program consistent with the 
intent of Congress. 

The purpose of this program is to re-
duce excess harvesting capacity in the 
catcher processor sector of the BSAI 
non-pollock groundfish fisheries. Re-
ducing excess harvesting capacity will 
contribute to the future rationaliza-
tion and long term stability of these 
fisheries. This statement is intended to 
clarify certain provisions contained in 
the Act and to facilitate its prompt im-
plementation. 

Subsection (a) provides definitions 
relevant to this Act and defines the 
four subsectors participating in the ca-
pacity reduction program: AFA trawl 
catcher processors, longline catcher 
processors, non-AFA trawl catcher 
processors, and pot catcher processors. 

Subsection (b) authorizes a $75 mil-
lion capacity reduction program for 
the BSAI non-pollock groundfish fish-
eries. 

Subsection (c) allocates the $75 mil-
lion in loan authority among the four 
catcher processor subsectors to reflect 
their relative participation in the non- 
pollock groundfish fisheries: $36 mil-
lion to the longline catcher processor 
subsector; $31 million to the non-AFA 
trawl catcher processor subsector; $6 
million to the AFA trawl catcher proc-
essor subsector; and $2 million to the 
pot catcher processor subsector. In the 
event any of the subsectors does not 
use the funds allocated to them by Jan-
uary 1, 2009, then any remaining funds 
roll over to a fund available to all four 
subsectors. 

Subsection (d) establishes the basic 
contractual relationship between mem-
bers of a subsector who choose to par-
ticipate in a capacity reduction plan by 
agreeing to sell their license, their ves-
sel, or both, to the Federal Govern-
ment. Before the Secretary may dis-
burse funds, a seller must enter into a 
binding reduction contract with the 
Federal Government, subject only to 
approval of a capacity reduction plan 
pursuant to a referendum described in 
subsection (e). The binding reduction 
contract must include provisions gov-
erning revocation of all Federal fishing 
licenses, fishing permits, and area en-
dorsements issued for a vessel, and if 
relevant, the scrapping of a vessel, that 
is purchased through a capacity reduc-
tion plan authorized by this Act. It is 
intended that licenses currently at-
tached to a vessel and all associated 
vessel catch history will be retired. 

It is anticipated that the subsectors 
will use their loan authority to reduce 
both active and latent capacity. The 
importance of encouraging the elimi-
nation of latent licenses is to prevent 
the re-capitalization of the fishery 
from within the fleet. The August 2004 
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Department of Commerce report on ad-
dressing overcapitalized fisheries, U.S. 
Action National Plan of Action for the 
Management of Fishing Capacity, iden-
tifies latent capacity as a serious prob-
lem to be addressed in capacity reduc-
tion programs. The report cautions 
that simply targeting active vessels 
with large catch histories may result 
in ctivating the latent boats and li-
censes, and frustrating the intent of 
the buyback effort. Unless latent ca-
pacity is addressed, the goal of the 
Non-Pollock Groundfish Fishing Ca-
pacity Reduction Program will be un-
dermined. 

When dealing with active capacity, a 
participant will sell both a vessel and 
its qualified licenses. However, when 
eliminating latent capacity, there may 
be circumstances where only a license 
is purchased through the capacity re-
duction program. This could occur 
when a vessel has sunk or was other-
wise destroyed by fire or accident, and 
is not presently active in the BSAI 
non-pollock groundfish fisheries. There 
also will be circumstances where ves-
sels have little or no catch history, but 
have qualified for a license. In this sit-
uation such vessels and licenses rep-
resent another form of latent capacity 
and should be targeted in specific ca-
pacity reduction plans. In some cases 
there may be no current vessel named 
on a qualified license. The price paid to 
purchase such licenses associated with 
a sunk or destroyed vessel is expected 
to be less than the price paid for an ac-
tive vessel and its licenses. 

Subsection (e)(1) establishes a frame-
work within which individual subsec-
tors may develop capacity reduction 
plans. This includes a fee system that 
will repay the full amount of a capac-
ity reduction loan amount in a timely 
fashion. The subsectors may use nego-
tiations, bidding systems, a reverse 
auction, or other methods appropriate 
for identifying excess capacity to be re-
duced. This flexible approach is in-
tended to utilize the knowledge and in-
centives of the participants in a sub-
sector to develop capacity reduction 
programs that maximize the elimi-
nation of excess fishing capacity at the 
least cost and in the shortest time. 

Subsection (e)(2) authorizes the Sec-
retary of Commerce to review and ap-
prove capacity reduction plans devised 
by each subsector. Once a subsector 
completes its capacity reduction plan, 
it is submitted to the Secretary for re-
view to determine consistency with 
this Act. Subsection (e)(2)(A–E) sets 
forth the requirements for Secretarial 
approval. To approve a subsector ca-
pacity reduction plan, the Secretary 
must determine that plan is consistent 
with the requirements of subsection (b) 
of section 312 of the Magnuson-Stevens 
Act, with certain exceptions spelled 
out in this Act. Each subsector plan 
must include a fee system for full and 
timely repayment of the loan, and 
must achieve the maximum sustained 
reduction in fishing capacity for the 
least cost in the minimum amount of 

time. Maximum sustained reduction 
may be demonstrated through a show-
ing that the vessels and licenses to be 
purchased will achieve the greatest re-
duction in harvest capacity through 
use of the loan authority available to a 
subsector. Data related to vessel catch 
history and performance capabilities 
may be used to satisfy this provision. 

Subsection (e)(2)(E) expressly allows 
subsectors covered by this Act to up-
grade their vessels to achieve effi-
ciencies in fishing operations. This pro-
vision does not alter the existing statu-
tory or regulatory restrictions on ves-
sel length, tonnage or horsepower. The 
North Pacific Council retains author-
ity to tailor vessel upgrades to meet 
the goals of fisheries management 
plans within its jurisdiction. 

Subsection (e)(3) authorizes the Sec-
retary to oversee referenda by each 
subsector to approve capacity reduc-
tion plans and requires the Secretary 
to notify subsector participants of an 
upcoming referendum. Following secre-
tarial review and approval of a sub-
sector capacity reduction plan, the 
Secretary is required to notify, to the 
extent practicable, all members of the 
subsector affected by such plan. The 
Secretary notice will include informa-
tion on the proposed fee system, the 
schedule, procedures, and eligibility re-
quirements for participation in a sub-
sector referendum, and an estimate of 
the capacity to be reduced. This is 
purely a notice requirement—not a 
rulemaking—and it is not required to 
be published in the Federal Register. 

Subsection (e)(4)(A) authorizes the 
Secretary to implement the individual 
subsectors capacity reduction plans. 
Within 90 days after a successful ref-
erendum, the Secretary is required to 
publish in the Federal Register a no-
tice that includes the specific terms 
and conditions governing the purchase 
of licenses and vessels and a descrip-
tion of the fee system established for 
repayment of the loan. This is not a 
rulemaking. The purpose of this notice 
is to provide a public record of what 
has been purchased and how the loan is 
to be repaid. 

Subsection (e)(4)(B) expresses the in-
tent of Congress that Section 312(e) of 
the Magnuson-Stevens Act not apply to 
the capacity reduction plans governed 
by this Act. 

Section (e)(5) establishes the author-
ity of the Secretary to collect fees 
from the remaining members of a sub-
sector necessary to repay the debt obli-
gations incurred as a result of an ap-
proved capacity reduction plan. It is 
intended that the Secretary exercise 
this authority through regulations 
that will govern the fee collection sys-
tem and ensure that the Federal Gov-
ernment can collect such fees. These 
regulations will bind the remaining 
members of a subsector and obligate 
them to repay the capacity reduction 
loan. Revenues to cover the loan repay-
ment fees will be derived from the sale 
of fish harvested in the BSAI non-pol-
lock groundfish fisheries. 

Subsection (f) establishes the re-
quired actions by entities other than 
the Secretary to impose restrictions on 
vessels, revoke licenses and associated 
fishing rights, and scrap vessels. Sub-
section (f)(1)(A) requires the National 
Vessel Documentation Center, at the 
request of the Secretary, to revoke any 
fishery endorsements issued to a vessel 
under section 12108 of Title 46, U.S.C. It 
is expected that the National Vessel 
Documentation Center will annotate 
each buyback vessel documentation 
with language provided by the Sec-
retary to notify future purchasers that 
they will not be able to receive any 
fishery endorsements. Subsections 
(f)(1)(B and C) require the Maritime 
Administration to restrict a vessel to 
U.S. flag status and refuse to grant ap-
proval for foreign registration or oper-
ation under foreign authority by such 
vessel. Subsection (f)(2) requires that 
vessels purchased under this Act des-
ignated for scrapping conform to the 
procedures established for a reduction 
vessel under section 600.1011(c) of Title 
50, CFR. Scrapping of vessels pursuant 
to this provision shall be overseen by 
the National Oceanic and Atmospheric 
Administration—NOAA—and per-
formed consistent with NOAA require-
ments. The cost to scrap a vessel will 
be paid by the buyback participant. 

Subsection (g)(1) specifies the eligi-
bility criteria for participation in the 
BSAI Non-Pollock Groundfish Fishing 
Capacity Reduction Program. It also 
limits participation in the BSAI non- 
pollock groundfish fishery to ensure 
the goal of capacity reduction is 
achieved. 

Subsection (g)(2) expresses the sense 
of Congress that the North Pacific 
Council continue with its efforts to ra-
tionalize the BSAI non-pollock ground-
fish fisheries. This statement is in-
tended to reinforce the Council com-
mitment to adopt such management 
measures necessary to promote sta-
bility in these fisheries. This includes 
final action in a timely fashion on 
Amendments 80a and 80b, and the de-
velopment and approval of sector allo-
cations for the BSAI Pacific cod fish-
ery. It is the understanding of Congress 
that the North Pacific Council will 
take final action on Amendments 80a 
and 80b by the fall of 2005, and adopt 
BSAI Pacific cod sector allocations by 
the end of 2005. Amendments 80a and 
80b are particularly important to the 
non-AFA trawl catcher processor sub-
sector as this fleet seeks to comply 
with the North Pacific Council pending 
Improved Retention/Improved Utiliza-
tion—IR/IU—requirements. It is essen-
tial that the North Pacific Council 
take final action on Amendments 80a 
and 80b prior to implementing new IR/ 
IU requirements. 

Subsection (g)(2)(B) makes clear that 
subsectors who eliminate excess capac-
ity through a capacity reduction plan 
authorized by this Act not be penalized 
by the North Pacific Council. This pro-
vision is intended to discourage the 
Council from reducing a subsector 
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BSAI non-pollock groundfish alloca-
tions as a result of that subsector re-
duction of fishing effort through pro-
grams authorized under this Act. This 
does not preclude the North Pacific 
Council from exercising its authority 
to manage these fisheries, including 
taking actions to address bycatch con-
cerns or changes in stock levels. In ad-
dition, this Subsection would not pre-
vent the North Pacific Council from 
raising the CDQ share of the harvest 
for this fishery consistent with past 
Bering Sea and Aleutian Islands ra-
tionalization efforts or as part of any 
eventual rationalization process. 

Subsection (h) requires the Secretary 
to report annually to the relevant Con-
gressional oversight committees on the 
implementation of this Act. Reports 
shall include details on the individual 
capacity reduction plans, an assess-
ment of their cost-effectiveness, and 
the achievement of the goals set forth 
in section 312(b) of the Magnuson-Ste-
vens Act. 

Ms. SNOWE. Mr. President, I com-
ment on the portion of the Consoli-
dated Appropriations Act of 2004 that 
reauthorizes the Small Business Ad-
ministration. Of particular importance 
to me is the inclusion of many aspects 
of my prior bills, the Small Business 
Administration 50th Anniversary Reau-
thorization Act of 2003, S.1375, which 
was approved by the Senate on Sep-
tember 26, 2003 by unanimous consent, 
and of my more recent SBA bill, the 
Small Business Reauthorization and 
Manufacturing Assistance Act of 2004, 
S.2821. These provisions reauthorize for 
2 years the programs administered by 
the Small Business Administration 
under the Small Business Act and the 
Small Business Investment Act of 1958, 
and contain significant improvements 
to the SBA’s lending and technical as-
sistance programs. 

For over a year, I have worked with 
the House Small Business Committee 
and the administration, making nu-
merous attempts to accommodate my 
colleagues and to resolve outstanding 
issues that blocked the passage of a 
comprehensive bill. Various forms of 
my original bill have been introduced 
over this period in order to help move 
the other body’s stalled legislation, 
while in the meantime our Nation’s 
small businesses have waited to receive 
the benefits of improved SBA services 
that are contained in this bill. 

The vast majority of businesses in 
each State in this country are small 
businesses. In Maine, 98 percent of 
businesses are small businesses. By en-
acting these provisions Congress is ful-
filling its obligation in helping our en-
trepreneurs reach their American 
dream. 

The SBA is a vital resource not only 
for our Nation’s 25 million small busi-
nesses, but also for the millions of 
Americans relying upon small business 
ownership as an alternative to the 
‘‘traditional workplace’’ where cor-
porate America once offered life-long 
futures for workers. 

The SBA’s fundamental purpose is to 
‘‘aid, counsel, assist, and protect the 
interests of small-business concerns.’’ 
The methods for carrying out Congress 
mandates include a wide array of finan-
cial, procurement, management, and 
technical assistance programs tailored 
to encourage small business growth 
and expansion. As the economy con-
tinues to recover and grow, it is essen-
tial that Congress send a message that 
affirms long-term stability in the pro-
grams the SBA provides to the small 
business community. 

In the 50-year period since the estab-
lishment of the SBA, there have been 
many revisions and additions to the 
methods and organizational structure 
used by the SBA to respond to the 
evolving needs of small business. This 
bill builds upon those changes creating 
a stronger foundation for the SBA to 
deliver its programs. 

Since 1953, nearly 20 million small 
business owners have received direct or 
indirect help from one of the SBA’s 
lending or technical assistance pro-
grams, making the agency one of the 
government’s most cost-effective in-
struments for economic development. 

The SBA current loan portfolio of 
more than 200,000 loans, worth more 
than $45 billion, makes it the largest 
single supporter of small businesses in 
the country. Last year alone, lenders 
have made 83,912 loans to small busi-
nesses in the SBA’s two major loan 
programs, with a total value of $16.5 
billion. 

Moreover, the SBA Small Business 
Investment Company program’s cur-
rent portfolio of more than 16,900 
financings with an initial investment 
amount of $17.2 billion makes it the 
largest single equity-type backer of 
U.S. businesses in the Nation. Since 
1958 the venture capital program has 
put more than $42.3 billion into the 
hands of small business owners, and 
this year it has produced investments 
of more than $2.6 billion in small busi-
nesses. 

The SBA estimates that in the last 
fiscal year its loan and venture capital 
programs have provided small busi-
nesses with $19.7 billion in various 
forms of financing, enabling small 
businesses to create or retain 716,144 
jobs. 

In my home state of Maine alone, al-
most 2,500 SBA loans have been pro-
vided since 1999, for a total of over $288 
million, to small businesses that might 
not have qualified for loans through al-
ternative channels. These loans are 
critical to providing capital to small 
businesses in every state and now more 
will be available to them for supplying 
this country with additional produc-
tion, jobs, and income. 

Through a great deal of hard work, 
many aspects of S.1375 that improved 
the SBA’s largest loan program—the 
7(a) program—were included in the om-
nibus package. To give you some exam-
ples, a National Preferred Lenders 
Pilot Program will be created, in which 
lenders already operating as Preferred 

Lenders in the 7(a) program in many 
districts can be granted Preferred 
Lender status on a nation-wide rather 
than district-by-district basis, thereby 
greatly increasing the program’s effi-
ciency. The maximum size of 7(a) Ex-
press loans have been increased from 
$250,000 to $350,000 and the maximum 
7(a) guarantee is increased from $1 mil-
lion to $1.5 million. 

The SBA 504 loan program, which 
supports real estate and machinery in-
vestments, will also benefit. The max-
imum 504 guarantee, previously $1 mil-
lion, is increased to $1.5 million for a 
general 504 guarantee and $4 million for 
a guarantee that supports a manufac-
turing project. For a loan that sup-
ports one of the nine ‘‘public-policy’’ 
goals named in the Small Business In-
vestment Act of 1958, the maximum 
guarantee is increased from $1.3 mil-
lion to $2 million. 

Let me share some additional high-
lights of the provisions that are in-
cluded. 

As Chair of the Senate Committee on 
Small Business and Entrepreneurship, 
co-chair of the Senate Task Force on 
Manufacturing, and Senator from a 
state with a rich manufacturing his-
tory, I am keenly aware that our na-
tion’s economy and security depends 
on our industrial base. 

Unfortunately, manufacturing jobs in 
the United States have declined since 
their historic peak in 1979 and that loss 
has accelerated in recent years. Small 
business manufacturers constitute over 
98 percent of our nation’s manufac-
turing enterprises. It is impossible to 
overstate the role of small manufactur-
ers within the overall manufacturing 
industry and our nation’s economy. 

The bill includes a section that de-
rives from S. 1977, the Small Manufac-
turers Assistance, Recovery, and 
Trade, SMART Act, which I and origi-
nal cosponsor Senator GEORGE V. 
VOINOVICH introduced on November 25, 
2003. Specifically, it establishes a 
Small Business Manufacturing Task 
Force within the Small Business Ad-
ministration, charged with ensuring 
that the administration is properly ad-
dressing the particular needs of small 
manufacturers. 

I am also particularly pleased that 
the Omnibus bill contains $109 million 
for the Manufacturing Extension Part-
nership, a cost-effective, public-private 
partnership that helps small and me-
dium-sized American manufacturers 
modernize to compete in the demand-
ing global marketplace. 

The MEP’s funding had been dras-
tically reduced in 2004, dropping to 
$39.6 million from a previous level of 
$106 million. Those drastic cuts threat-
ened to destroy the MEP program, 
which is relied upon by small manufac-
turers across our nation. 

At a time when these manufacturers 
are facing an unprecedented level of 
competition from across the globe, it is 
vital that we continue to provide them 
the tools and resources that allow 
them to remain competitive and to 
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continue to provide well paying jobs to 
millions across our country. 

For our veterans who give so much to 
our nation and who continue to take 
risks on the battlegrounds of the busi-
ness world, the bill includes language 
that I originally included in S. 1375, ex-
tending the Advisory Committee on 
Veterans Affairs as a separate entity to 
continue its functions through Sep-
tember 30, 2006. 

The Advisory Committee responsibil-
ities include providing better assist-
ance and support to veterans who are 
forming and expanding small busi-
nesses, and providing advice to Con-
gress and the Small Business Adminis-
tration on policy initiatives to pro-
mote veteran entrepreneurship. 

With this legislation, Congress is also 
taking important steps towards ful-
filling its promises to pry open the 
doors of public procurement for small 
businesses. Small entrepreneurs con-
tinue to face persistent barriers in ac-
cessing government prime contracts 
and subcontracts. Many of these bar-
riers have been erected in the middle of 
the very programs designed to assist 
small entrepreneurs who are socio-eco-
nomically disadvantaged or who do 
business in Historically Underutilized 
Business Zones. Therefore, it has been 
no surprise that the Federal Govern-
ment has never come close to satis-
fying its statutory HUBZone prime 
contracting goals. 

Among other items taken from my 
earlier SBA bill, S.2821, this bill ex-
pands the definition of HUBZone-eligi-
ble firms to promote inflow of capital 
to HUBZone areas, tap the potential of 
small agricultural cooperatives, and 
place tribally-owned HUBzone firms on 
equal footing with other participants. 
It also extends the HUBzone program 
to military base closure areas such as 
the former Loring Air Force Base and 
protects companies located in rural 
HUBZone areas like Aroostook County, 
ME, from losses of their HUBZone sta-
tus due to area redesignations. Dupli-
cative paperwork burdens imposed on 
8(a) firms trying to do business with 
state and local governments are also 
being lifted. 

Mr. President, I would also like to 
comment on the funding levels pro-
vided for the SBA in this bill. Since FY 
2001, funding for the SBA has decreased 
by more than 32 percent, the largest 
decrease of any agency funded with dis-
cretionary spending. I understand the 
need to be particularly fiscally respon-
sible this year, given the size of the 
deficit, but such a large cut to pro-
grams that focus on creating jobs is a 
mistake. 

The funding included for the SBA 
Microloan program will provided entre-
preneurs with a source of financing 
when no other options are available. 
With over $27 million in loan provided 
through this program last year, I am 
satisfied that the bill closely reflects 
my funding request. 

I am pleased with the funding levels 
provided for the SBA technical assist-

ance programs, especially the funding 
provided for the Women’s Business 
Center program. During this Congress, 
I worked with the administration and 
the House of Representatives to pass 
legislation that would sustained fund-
ing for the most experienced centers. 

With women-owned firms generating 
almost $2.5 trillion in revenues and em-
ploying more than 19 million workers, 
they are the fastest growing segment 
of today’s economy. In my home state 
of Maine alone, more than 63,000 
women-owned firms generate more 
than $9 billion in sales. The funding in-
cluded in this bill for these centers en-
sures that there are resources available 
to continue creating success stories for 
America’s women entrepreneurs. 

I am deeply concerned that the final 
Omnibus bill did not reflect the Senate 
bill and include funding for the SBIR 
and STTR programs of $2 million and 
$250,000 respectively. These programs 
facilitated over $1.5 billion in govern-
ment research and development grants 
to small businesses. Moreover, since 
the inception of the program in 1982, 
SBIR firms have produced more than 
4,100 patents. Without the funding for 
these programs not only do our small 
businesses suffer but so does our na-
tion. These programs capitalize on the 
small business sector’s innovative po-
tential. Technological innovation cre-
ates jobs, improves our way of life, and 
helps American companies maintain 
their competitive advantage. 

I applaud America’s small businesses 
that continue to rise to the challenge 
of keeping this country innovative and 
strong. Three to four million new busi-
ness start-ups each year and 1 in 25 
adult Americans accept the risks of 
starting a business. Today’s small busi-
ness owners are making plans for to-
morrow, including decisions that will 
create approximately two-thirds of all 
net new jobs helping to sustain local 
communities, according to a recent Na-
tional Federation of Independent Busi-
ness survey. 

Over the last 5 years the SBA’s pro-
grams and services have helped create 
and retain over 6.2 million jobs. Ac-
cording to the SBA, the $65.5 billion 
awarded to small businesses in Federal 
prime and subcontracts in FY 2003 will 
create or retain close to 500,000 jobs. 
This bill should bring about similar or 
even greater results in the next few 
years. 

Too much was at stake for small 
businesses, and the economy as a 
whole, to allow SBA reauthorization to 
languish. It was time for Congress to 
find essential agreement and fulfill its 
obligation to America’s small busi-
nesses. Clearly, if we strove for any-
thing less, we’d have failed to support 
the backbone of our economy, our hope 
for innovation and new technology, and 
our small firms that employ millions 
across the nation. 

Again, I thank my colleagues who 
joined me in supporting this crucial 
legislation, thereby bolstering Amer-
ican small businesses and protecting 
Americans’ dreams. 

Mr. President, Division K of H.R. 
4818, the Consolidated Appropriations 
Act for 2005, contains the Small Busi-
ness Reauthorization and Manufac-
turing Assistance Act of 2004. Since the 
Act was incorporated directly into the 
Consolidated Appropriations Act for 
2005, no committee report accompanies 
the legislation. 

As Chair of the Senate Committee on 
Small Business and Entrepreneurship, I 
am submitting for insertion in the 
RECORD, the attached explanation of 
Division K. I would expect the adminis-
trator of the Small Business Adminis-
tration, in implementing the provi-
sions of this act, to accord the enclosed 
explanation the same weight in divin-
ing congressional intent that the ad-
ministrator would give to language in 
a conference report. This expectation is 
particularly appropriate in this cir-
cumstance because the provisions were 
negotiated and agreed to in coopera-
tion with my counterpart in the United 
States House of Representatives. 

The Small Business Administration 
50th Anniversary Reauthorization Act 
of 2003, S.1375, is a bill to reauthorize 
most programs at the SBA for Fiscal 
Years 2004, 2005, and 2006. Additionally, 
the bill makes changes to various ex-
isting programs and authorizes several 
new pilot initiatives. S.1375 was adopt-
ed by the Senate Committee on Small 
Business and Entrepreneurship by a 
unanimous vote of 19–0. 

S. 1375 was the product of a series of 
hearings and roundtable discussions 
that the committee held in 2003 on a 
wide spectrum of issues and SBA pro-
grams. 

The committee completed its series 
of hearings and roundtables on SBA re-
authorization with a hearing on June 4, 
2003, that included SBA Administrator 
Hector Barreto. This hearing provided 
an additional opportunity for the agen-
cy to respond to issues raised during 
the previous roundtable discussions, 
discuss its legislative package that was 
submitted to the Committee for re-
view, and comment on the President’s 
fiscal year 2004 budget submission. The 
hearing also examined a number of 
agency management issues including 
the SBA’s efforts to obtain a clean 
audit opinion on financial statements, 
implementation of a loan monitoring 
system, and workforce transformation 
plans. 

In addition to containing sections 
from the Small Business Administra-
tion 50th Anniversary Reauthorization 
Act of 2003, the Omnibus includes sec-
tions that derive from S. 1977, the 
Small Manufacturers Assistance, Re-
covery, and Trade (‘‘SMART’’) Act, of-
fered by Senator SNOWE and original 
cosponsor Senator GEORGE V. 
VOINOVICH, introduced on November 25, 
2003. 

Examples of provisions from the 
SMART Act contained in the Omnibus 
are sections that increase manufactur-
ers’ access to capital, and a provision 
that creates a Small Business Manufac-
turing Task Force, within the SBA, 
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charged with ensuring that the SBA is 
properly addressing the particular 
needs of small manufacturers. 

Throughout the hearings and 
roundtables, the Committee’s objec-
tives have been to single out the SBA 
programs that work well, identify the 
reasons for their superior performance, 
and apply those principles to programs 
that need improvement. The volumi-
nous amount of information that the 
Committee collected through the hear-
ings and roundtable discussions held 
this year and in the previous Congress 
as well as information received di-
rectly from small business stake-
holders has contributed greatly to 
achieving that goal and the results are 
reflected in the bill. 

While not all of the provisions of 
S.1375 are contained in Division K of 
H.R. 4818, I believe that by providing 
appropriate authorization levels, up-
dating and improving SBA lending and 
technical assistance programs, and in-
troducing new initiatives to assist 
America’s 21st Century entrepreneurs, 
this bill will provide a sound founda-
tion for the agency to begin its next 50 
years of even greater service. 

I ask unanimous consent that imme-
diately following these remarks an ex-
planatory statement describing the 
small business provisions of H.R. 4818 
be printed in the CONGRESSIONAL 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

f 

STATEMENT DESCRIBING PROVI-
SIONS OF DIVISION K OF H.R. 
4818 FILED BY SENATOR OLYM-
PIA J. SNOWE 

SECTION 101. EXPRESS LOANS 
Section 7(a)(25)(B) authorizes the Ad-

ministrator to create pilot loan pro-
grams. In exercising that authority, 
the Administrator created an ‘‘Express 
Loan Pilot Program.’’ The program au-
thorizes lenders to use their own forms 
in submitting requests to the Adminis-
trator for the issuance of guarantees. 
Two significant restrictions are im-
posed by the ‘‘Express Loan Pilot Pro-
gram:’’ the guarantee cannot exceed 50 
percent of the loan and the maximum 
loan amount is $250,000. 

Section 101 codifies, with a few sig-
nificant differences, the provisions of 
Pub. L. No. 108–217, which addressed 
the Express Loan Program. The two 
most significant changes are the per-
manent authorization of the Express 
Loan Program by creating a new para-
graph (31) in § 7(a) of the Small Busi-
ness Act and the statutory increase in 
the size of such loans to $350,000. 

Section 101 defines an ‘‘express lend-
er’’ as any lender authorized by the Ad-
ministrator to participate in the Ex-
press Loan Program. Congress expects 
that the Administrator will establish 
by rule the standards needed to qualify 
as an Express Lender. 

Section 101 defines an ‘‘express loan’’ 
as one in which the lender utilizes, to 

the maximum extent practicable, its 
own analyses of credit and forms. Con-
gress fully expects that the conditions 
under which express loans are made 
will not vary significantly from those 
conditions that currently exist under 
the ‘‘Express Loan Pilot Program.’’ 
Nevertheless, Congress understands 
that the Administrator may wish to re-
vise the standards and operating proce-
dures associated with ‘‘express loans.’’ 
Nothing in the statutory language 
should be interpreted as prohibiting 
the Administrator from imposing these 
additional requirements that are other-
wise consistent with the statutory lan-
guage. 

Section 101 codifies the existing con-
cept of the Administrator’s ‘‘Express 
Loan Pilot Program.’’ In other words, 
the ‘‘Express Loan Program’’ is one in 
which lenders utilize their own forms 
and get a guarantee of no more than 50 
percent. 

Section 101 restricts the program, in-
cluding the increased loan amount of 
$350,000, to those lenders designated as 
express lenders by the Administrator. 
Designation as an express lender does 
not limit the lender to making express 
loans if the lender has been authorized 
to make other types of loans pursuant 
to § 7(a) of the Small Business Act. Al-
though a lender may only seek status 
as an express lender, this section was 
included to ensure that the Adminis-
trator not limit the ability of an ex-
press lender to seek other lending au-
thority from the Administrator. Nor is 
the Administrator permitted to change 
its standards for designating an express 
lender in a manner that only author-
izes the lender to make express loans. 
To the extent that the lending institu-
tion wishes to offer a full range of loan 
products authorized by § 7(a) and is oth-
erwise qualified to do so, the Adminis-
trator shall not restrict that ability on 
the lender’s status as an express lend-
er. 

Section 101 prohibits the Adminis-
trator from revoking the designation of 
any lender as an express lender that 
was so designated at the time of enact-
ment. This prohibition does not apply 
if the Administrator finds the express 
lender to have violated laws or regula-
tions or the Administrator modifies 
the requirements for designation in a 
way that the express lender cannot 
meet those standards. Congress does 
not expect that the Administrator will 
impose new requirements for express 
lenders that prohibit them from mak-
ing loans under other loan programs 
authorized by the Small Business Act 
for which they have approval from the 
Administrator. 

Congress, at the request of the Small Busi-
ness Administration, determined that it was 
appropriate to expand the size of ‘‘express 
loans’’ to $350,000. Any change in the size of 
an express loan now will require action by 
Congress. 

Congress is concerned that the Adminis-
trator will take regulatory actions that un-
duly favor express lending over other types 
of lending authorized by § 7(a) of the Small 
Business act. As such, Congress incorporated 

a provision prohibiting the Administrator 
from taking any action that would have the 
effect of requiring a lender to make an ex-
press loan rather than a conventional loan 
pursuant to § 7(a). Any significant policy 
change in the operation of the lending pro-
grams authorized by § 7(a) of the Small Busi-
ness Act requires notification to the House 
and Senate Small Business Committees. Fur-
thermore, the statutory language on notifi-
cation goes beyond that which is required 
pursuant to § 7(a)(24) of the Small Business 
Act. 

SECTION 102. LOAN GUARANTEE FEES 
Section 102 increases the loan guarantee 

amount to a maximum of $1.5 million. Given 
the fact that borrowers are getting an addi-
tional increment in loan guarantees, the 
sponsors determined that it would be appro-
priate to require an additional 0.25 percent 
fee for the amount of guarantee in excess of 
$1 million. Thus, on the amount of the guar-
antee between $1 million and $1.5 million, 
the upfront fee authorized pursuant to 
§ 7(a)(18) of the Small Business Act increases 
from 3.5 percent to 3.75 percent but only for 
that portion of the loan guarantee in excess 
of $1 million. This is consistent with typical 
commercial lending practices of charging 
fees that are commensurate with the lenders’ 
exposure to risk. 

Section 102 also raises the fee collected by 
the Administrator from banks of the unpaid 
balance of deferred participation loans. To 
avoid situations such as those that occurred 
at the end of calendar year 2003 in which the 
Administrator was required to drastically re-
duce lending and impose other restrictions 
on the program, Congress determined that it 
would be appropriate for the Administrator 
to have some discretion in setting the fee 
paid by lenders on the unpaid balance. The 
total amount of the fee cannot in any year, 
exceed 0.55 percent of the unpaid balance. 
Congress expects the Administrator to use 
this authority only when needed to drive the 
cost, as that term is defined in the Federal 
Credit Reform Act, of the loan program to 
zero, i.e., not need an appropriation. Any use 
of this discretion to raise the fee beyond the 
current level of 0.5 percent should trigger the 
notification provisions in § 7(a)(24) of the 
Small Business Act. As a further oversight 
tool, Congress expects that the Adminis-
trator would satisfy any relevant commit-
tee’s request for information on the utiliza-
tion of this discretion. 

Finally, Congress determined that the Ad-
ministrator also be given the authority to 
lower fees charged to borrowers and lenders 
if the subsidy cost becomes negative, i.e., the 
fees will actually take in more money to the 
government than it costs to operate the § 7(a) 
loan program. Congress adopted an approach 
that the Administrator, should it undertake 
a fee reduction, first consider reducing the 
fees set forth in clauses (i)–(iii) of subsection 
7(a)(18)(A) and then reduce fees on lenders. 
As a further restriction on the discretion of 
the Small Business Administration, the fees 
that were charged to borrowers on the date 
of enactment of this conference report may 
not be raised. Congress adopted this lan-
guage to ensure that any fee increases to 
borrowers beyond the statutory limits re-
quires the action of Congress. 
SECTION 103. INCREASE IN GUARANTEE AMOUNT 

IN INSTITUTION OF ASSOCIATED FEE 
Access to capital is vital to the growth of 

small businesses. Particularly for manufac-
turers and high technology research and de-
velopment businesses, typical amounts of 
capital available under the existing loan lim-
its authorized by § 7(a) of the Small Business 
Act often are inadequate. Given the impor-
tance of capital to grow small businesses, 
Congress determined that it would be appro-
priate to permanently increase the amount 
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of the loan guarantee from $1 million to $1.5 
million. No additional changes were made in 
the overall statutory cap of a gross $2 mil-
lion loan. Thus, the Administrator will be 
able to guarantee up to $1.5 million of a $2 
million loan rather than the current limit of 
$1 million. Congress expects that this will in-
crease the number of lenders willing to make 
loans to small manufacturers who face sig-
nificant global competition. 

SECTION 104. DEBENTURE SIZE 
Congress raised all of the loan limitations 

for qualified state and local development 
companies (‘‘CDCs’’) because they had not 
been raised in many years and the long-term 
financing needs of small businesses were not 
being met by loans that did not exceed the 
thresholds for loans made pursuant to § 7(a) 
of the Small Business Act. Raising the loan 
limitations has two effects. First, it signifies 
the recognition that Title V of the Small 
Business Investment Act and § 7(a) of the 
Small Business Act has very different pur-
poses in mind. Second, an increase in the 
threshold allows more effective economic de-
velopment projects to be funded by CDCs. 

Congress believes that the increases to 
$1,500,000 for regular projects, $2,000,000 for 
public policy goal projects, and $4,000,000 for 
small manufacturers will provide significant 
new financial inputs to small businesses in 
general and to small manufacturers in par-
ticular. 

While all small businesses whose primary 
industrial classification is in North Amer-
ican Industrial Classification sectors 31, 32, 
and 33 (the sectors for manufacturing), not 
all small business concerns in those sectors 
are considered small manufacturers. Con-
gress adopted a requirement that small man-
ufacturers should be limited to those small 
business concerns that have all of their pro-
duction facilities are located in the United 
States. Congress does not intend that small 
business concerns that have manufacturing 
facilities situated outside of the United 
States should be denied assistance under pro-
grams operated by the Small Business Ad-
ministration. However, special benefits 
should be afforded to those manufacturers 
whose production facilities are located in the 
United States. Finally, the definition in § 106 
is identical to the definition in this section 
thereby avoiding any potential interpretive 
concerns about what the legislature meant 
when it used the same term in different sec-
tions of legislation. 

SECTION 105. JOB REQUIREMENTS 
The Administrator has promulgated regu-

lations, pursuant to § 501 of the Small Busi-
ness Investment Act mandating that a loan 
made by a CDC must create or save one job 
for each $35,000 in guarantee. This standard 
has not been revised since it was adopted in 
1990. The standard clearly does not reflect in-
flation or the dramatic increases in produc-
tivity that has led to higher wages for all 
employees. Congress determined that the 
standard should be revised to take account 
of the changes in the economy during the 
past 14 years. Therefore, § 105 statutorily 
raises the job creation standard to one job 
for every $50,000 in guarantees. 

Manufacturing requires greater capital in-
vestment than other businesses. Such invest-
ment may lead to higher productivity for 
small manufacturers and therefore fewer 
jobs created per investment. Congress does 
not want to prejudice the ability of CDCs to 
fund projects that would assist small manu-
facturers. Section 106 establishes a standard 
that authorizes CDC loans to small manufac-
turers if the project creates one job for each 
$100,000 of guarantee. 

CDCs do not need to meet job creation 
standards for individual loans if the loan is 
used to further one of the public policy ob-

jectives in § 501(d). Section 105 modifies that 
requirement slightly by exempting a par-
ticular project from the job creation stand-
ards if the project was meeting a public pol-
icy objective and if the CDC’s overall loan 
portfolio creates one job for $50,000 in guar-
antees. 

Since the basic premise of loans made pur-
suant to Title V of the Small Business In-
vestment Act is to encourage economic de-
velopment, Congress concluded that it made 
sense to establish a different standard for job 
creation in economically-depressed areas or 
places with unusually high wage require-
ments. Congress believes that CDCs should 
be provided more leeway in creating jobs in 
economically-depressed areas and Alaska 
and Hawaii. As a result, CDC loans in these 
areas only need to meet a more lenient job 
creation standard of one job per $75,000 of 
guarantee in certain areas. 

Given the importance of small manufac-
turing to economic development, Congress 
excluded loans to small manufacturers from 
the calculations needed to determine wheth-
er a CDC’s loan portfolio meets the overall 
job creation standard of one job per $50,000 of 
guarantee or the $75,000 standard for high- 
wage and economically-depressed areas. Con-
gress intends that the public policy goals set 
forth in § 501 should be accomplished without 
reference to job creation for small manufac-
turers. Section 105 also authorizes the Ad-
ministrator to waive any of the standards 
when appropriate. Congress expects that the 
Administrator will promulgate regulations 
specifying when the job creation standards 
will be waived. Two restrictions are imposed 
on the Administrator’s discretion. First, the 
Administrator may not waive the require-
ments concerning small manufacturers. Sec-
ond, the Administrator may not mandate a 
job creation standard with a number lower 
than that set forth in § 105 but does have the 
liberty to set a higher dollar guarantee per 
job standard. These restrictions ensure that 
the Administrator does not undermine the 
ability of CDCs to lend to small manufactur-
ers. 

SECTION 106. REPORT REGARDING NATIONAL 
DATABASE OF SMALL MANUFACTURERS 

Institutions of higher education can play a 
vital role in reviving small manufacturers. 
Universities must purchase large amounts of 
standard manufactured products (often on an 
annual basis—such as furniture for dor-
mitory rooms). They also often purchase 
very sophisticated tools and laboratory 
equipment that small manufacturers may 
produce. Congress believes that some mecha-
nism should be in place so that institutions 
of higher education can identify suppliers 
from the universe of small manufacturers. 
While not an ideal system, a database simi-
lar to PRO–NET represents a useful model 
for making institutions of higher education 
aware of the capabilities of small manufac-
turers. PRO–NET is a database operated by 
the federal government in which the capa-
bilities of numerous small businesses are 
outlined. Contracting officers use PRO–NET 
to find small businesses capable of providing 
goods and services. Section 106 requires the 
Administrator and the Association of Small 
Business Development Centers to study the 
viability of creating a PRO–NET-like data-
base that all institutions of higher education 
can use to identify small manufacturers (the 
definition is identical to the definition in 
§§ 104–05) capable of providing their procure-
ment needs. The bill also requires a report to 
Congress on the viability and cost to estab-
lish such a database. 

SECTION 107. INTERNATIONAL TRADE 
All § 7(a) loans can be used to refinance ex-

isting debt except for international trade 
loans. Congress determined that the restric-

tion did not make sense especially since 
businesses harmed by unfair international 
competition will be more competitive if 
their debt service payments are lower. 
Therefore, Congress authorized businesses 
otherwise eligible for an international trade 
loan to use it for refinancing of debt but only 
to the extent that the Administrator deter-
mines the applicant’s existing debt is not 
structured with reasonable terms and condi-
tions. Congress expects that the Adminis-
trator examine the interest rate being 
charged relative to the interest rates gen-
erally available for similar businesses to de-
termine whether the terms and conditions 
are not reasonable. 

To obtain an international trade loan, the 
applicant must demonstrate that the busi-
ness either is engaged in or adversely af-
fected by international trade. To avoid the 
necessity of having to prove adverse effects 
if other government agencies already 
reached that conclusion in the same industry 
as the borrower, Congress mandated that the 
Administrator must accept as conclusive 
proof of injury a finding by the Secretary of 
Commerce issued pursuant to chapter 3 of 
Title II of the Trade Act of 1974 or any deter-
mination by the International Trade Com-
mission. If an applicant is in an industry for 
which the Commission or the Secretary has 
made an injury finding, Congress concluded 
that it would be pointless to require the 
small businesses so suffering to go through 
the additional expense of presenting new evi-
dence to the Administrator of injury. 

Congress intends that the utilization of the 
findings by the Secretary or the Commission 
is not a limiting factor if a small business 
can present other evidence of injury. For ex-
ample, the Commission or Secretary may 
not find that an industry was injured or that 
no claims were made to either agency. Noth-
ing in §107 prevents a small business from 
presenting of evidence of specific injury to 
his or her business. The Administrator then 
would be required to rule on the adequacy of 
the proof, and if sufficient evidence was 
found of injury, make a loan under § 7(a)(16). 

Section 107 also provides for an increase in 
the size of international trade loans. Given 
the nature of international trade, Congress 
typically has mandated that loan caps be 
$250,000 higher than those for conventional 
§ 7(a) loans. This section maintains that 
practice and increased the cap for inter-
national trade loans based on the increase in 
the guarantee fees for conventional loans. 
SECTION 121. PROGRAM AUTHORIZATION LEVELS 
This section amends § 20 of the Small Busi-

ness Act and provides for authorization of 
appropriations. Congress selected authoriza-
tion levels with sufficient room to allow for 
expected growth and expansion of programs 
authorized by the Small Business Act and 
Small Business Investment Act. Congress 
also determined that an authorization of ap-
propriations not elsewhere provided should 
apply to all of the Small Business Invest-
ment Act. 

Finally, Congress concluded that the exist-
ing standing authorization of appropriations 
only for carrying out title IV of the Small 
Business Investment Act was illogical. Sec-
tion 121 amends § 20 to provide for an author-
ization of appropriations not elsewhere pro-
vided for carrying out both the Small Busi-
ness Act and all titles of the Small Business 
Investment Act. 

SECTION 122. ADDITIONAL REAUTHORIZATIONS 
The Small Business Development Center 

(SBDC) program’s authorization levels are 
set forth in § 21 of the Small Business Act. 
Congress provided modest authorization in-
creases for the SBDCs to take account of 
necessary growth in providing services to en-
trepreneurs. In addition, Congress also ex-
tended the authority of SBDCs to provide 
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drug-free workplace counseling. This author-
ity would have lapsed without the change. 
The extension of authority will give the 
SBDC grantees sufficient time to coordinate 
their actions with the grantees under the re-
vised drug-free workplace program. 

Given the SBDCs expertise in providing as-
sistance to entrepreneurs, Congress estab-
lished a program authorizing grants to 
SBDCs that are willing to offer advice in 
communities that are economically chal-
lenged due to business or government facil-
ity down-sizing or closing. Congress expects 
that this assistance will first be offered to 
communities suffering from plant closings, 
then to communities suffering from govern-
ment office closings, and finally to base re-
alignments. To the extent that other bases 
are closed in future years, Congress expects 
that legislation concerning such closures 
will provide additional assistance to the sur-
rounding communities and that assistance 
provided under § 122 should be utilized in 
other areas that do not receive the directed 
assistance associated with base closures. 
SECTION 123. PAUL D. COVERDELL DRUG-FREE 

WORKPLACE PROGRAM AUTHORIZATION PROVI-
SIONS 
Congress recognizes that small businesses 

need drug free workplaces. Drug-free workers 
boost productivity and reduce the costs of 
health care coverage and absenteeism. As a 
result, Congress reauthorized the program 
for two years at the five million dollar level. 
In addition, to ensure that funding is maxi-
mized to eligible intermediaries that spe-
cialize in providing drug-free workplace as-
sistance to small businesses, Congress adopt-
ed a limitation on the amount of funds that 
can be awarded to SBDCs for carrying out 
the purposes of the Paul D. Coverdell Pro-
gram. Furthermore, Congress, again in an ef-
fort to maximize limited dollars, restricts 
the use of funds for administrative purposes 
to five percent of the total made available to 
grantees. Nothing in this limitation restricts 
the drug-free workplace advice that SBDC 
grantees are authorized to provide in their 
normal course of operations. 

SECTION 124. GRANT PROVISIONS 
Congress recognized that improvements in 

coordination between the activities of drug- 
free workplace eligible intermediaries and 
SBDCs might improve delivery of services to 
small businesses. As a result, Congress estab-
lished a grant program within the Paul D. 
Coverdell Drug-Free Workplace Program to 
promote cooperation between eligible inter-
mediaries and SBDC grantees. Congress ex-
pects that the Administrator award the two- 
year grants to those applicants that best 
demonstrate the capacity to deliver advice 
in a coordinated manner between SBDCs and 
eligible intermediaries. 

SECTION 125. DRUG-FREE COMMUNITIES 
COALITIONS AS ELIGIBLE INTERMEDIARIES 

Congress recognizes that there are numer-
ous entities that receive grants under chap-
ter 2 of the National Narcotics Leadership 
Act of 1988 but are not currently authorized 
to participate as eligible intermediaries 
under the Paul D. Coverdell Drug-Free Work-
place Program. This section makes these Na-
tional Narcotics Leadership Act grantees, 
which could provide valuable insight into es-
tablishing drug-free workplaces, eligible to 
receive awards under the Paul D. Coverdell 
Drug-Free Workplace Program. Inclusion of 
new additional parties should not be inter-
preted as directing the Administrator to 
favor them over others that apply for grants 
under the Paul D. Coverdell Drug-Free Work-
place Program. 

SECTION 126. PROMOTION OF EFFECTIVE 
PRACTICES OF ELIGIBLE INTERMEDIARIES 

To ensure that the Paul D. Coverdell Drug- 
Free Workplace Program operates optimally, 

Congress mandates that the Administrator 
provide best practices to eligible inter-
mediaries. The Administrator should use all 
of its available outreach resources, including 
SBDCs, Women Business Centers, and dis-
trict offices to insure that eligible inter-
mediaries are kept apprised of best practices. 

Congress also believe that the performance 
of eligible intermediaries should be assessed 
and measured. Such evaluations will be use-
ful to Congress when it considers what 
changes, if any, need to make the program 
even more effective. This section establishes 
the procedures for collecting data needed to 
evaluate the efficacy of the program. 

SECTION 127. REPORT TO CONGRESS 
This section requires the Administrator to 

use the data collected under § 126 and report 
to Congress on the efficacy of the program 
and dissemination of drug-free workplace in-
formation. Congress expects the relevant 
committees to examine the report and make 
necessary legislative changes as a result to 
ensure optimal operation of the Paul D. 
Coverdell Drug-Free Workplace Program. 
SECTION 131. LENDER EXAMINATION AND REVIEW 

Current practice authorizes SBIC licensees 
to pay for examination and reviews con-
ducted by the Administrator. Congress deter-
mined that the same principles should apply 
to lenders authorized to make government- 
guaranteed loans under § 7(a). This section 
grants the Administration the authority to 
charge for examinations and reviews. The 
section also requires that the fees be di-
rected to lender oversight activities includ-
ing the payment of salaries and expenses of 
Administration personnel involved in such 
functions. This authority does not imply 
that the fees may be directed to the reim-
bursement of other functions of the Adminis-
tration. 

SECTION 132. GIFTS AND CO-SPONSORSHIP OF 
EVENTS 

Gifts and co-sponsorships play a useful role 
in the Small Business Administration’s per-
formance of its outreach function to small 
businesses. Congress determined that even 
broader language than is currently per-
mitted was necessary to ensure the Adminis-
tration’s continued ability to obtain gifts 
and seek co-sponsorships. In particular, Con-
gress recognized that in many instances the 
Administration does not receive gifts but 
rather contributions are made by a co-spon-
soring entity to an Administration event, 
such as small business forum. In other in-
stances, the SBA uses gifts to pay for pro-
motional materials, such as cards that are 
handed out in district offices to promote an 
event. This section clarifies and broadens the 
existing authority of the Small Business Ad-
ministration to obtain gifts and co-sponsor-
ships in order to expand the agency’s out-
reach. To ensure appropriate clarity, Con-
gress added the term ‘‘recognition events’’ 
which would include Small Business Week 
and sponsorship of dinners during that pe-
riod. The section also requires the Adminis-
tration to recognize the co-sponsors of such 
events but only to the extent of their con-
tributions. No endorsements of the co-spon-
sors products or services are permitted. 

In order to ensure that conflicts of interest 
do not arise in the solicitation or acceptance 
of gifts, Congress requires the General Coun-
sel to determine whether a conflict of inter-
est exists. If a determination that a conflict 
of interest exists, the General Counsel is em-
powered to prohibit the solicitation or ac-
ceptance. Finally, the language clarifies that 
the Administrator may delegate the ap-
proval of co-sponsorships to the Deputy Ad-
ministrator, Associate Administrators, and 
Assistant Administrators. No personnel lo-
cated in district or regional offices are per-

mitted to approve co-sponsorships. Congress 
adopted this restriction to ensure close co-
operation with the General Counsel of the 
Administration. 

Congress also requires that the Inspector 
General audit the use of such gifts and co- 
sponsorships. This avoids potential abuses of 
the program through independent oversight 
of an official whose investigations cannot be 
impeded by the Administrator or Adminis-
tration personnel. Congress wanted addi-
tional assurances (beyond the Inspector Gen-
eral audit) that the Small Business Adminis-
tration achieved a proper balance between 
this new expanded authority and account-
ability. As a result, a sunset date of 2006 was 
added in order to properly monitor this new 
authority before considering making this 
language permanent in the Small Business 
Act. 

SECTION 141. SERVICE CORPS OF RETIRED 
EXECUTIVES 

Currently, the Administrator has the dis-
cretion whether to permit the Service Corps 
of Retired Executives (SCORE) to maintain 
offices at the headquarters of the Adminis-
tration and pay employees of SCORE. Con-
gress determined that the vitality of SCORE 
should not be subject to whims of the Ad-
ministrator and therefore require that the 
Administrator maintain SCORE’s offices at 
the Administration’s headquarters and con-
tinue to pay for the salaries of SCORE per-
sonnel. Congress notes that this will not re-
quire any increased appropriation since 
these services and expenses are currently in-
cluded in the Small Business Administra-
tion’s budget. 

SECTION 142. SMALL BUSINESS DEVELOPMENT 
CENTER PROGRAM 

Congress remains concerned that SBDCs 
were and may continue to be revealing the 
name of businesses that seek their advice to 
Administration employees for functions un-
related to the financial auditing or client 
surveys needed to oversee the operations of 
the SBDC grantees. Congress believes that 
such behavior is intolerable. This section 
prohibits the disclosure of client information 
(including the name, address, telephone and 
facsimile numbers, and e-mail address) of 
any concern or individual receiving assist-
ance from a SBDC grantee or its subcontrac-
tors (who operate service centers that busi-
ness owners can utilize to obtain advice) un-
less the Administrator is ordered to make 
such disclosure pursuant to a court order or 
civil or criminal enforcement action com-
menced by a federal or state agency. Con-
gress expects that SBDC grantees will only 
respond to formal agency requests, such as 
civil investigative demands, and subpoenas. 

Congress also recognizes that the Adminis-
trator has significant management respon-
sibilities to ensure that federal taxpayer dol-
lars are wisely used by grantees and are in 
compliance with the law, regulations, and 
the cooperative agreements signed by SBDC 
grantees. Congress authorizes the SBDC 
grantees to provide client names for the pur-
poses of financial audits conducted by the 
Administrator or Inspector General and for 
client surveys to ensure that the SBDC 
grantees are satisfying certain aspects of 
their grant agreements. Congress recognizes 
that client surveys may be misused and im-
pose restrictions on their use. Until regula-
tions are in place to ensure that SBDC 
grantee client’s privacy is protected to the 
maximum extent practicable given the man-
agement oversight responsibility of the Ad-
ministrator, Congress requires client surveys 
to be approved by the Inspector General and 
any approval incorporated into the 
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semi-annual report made to Congress. 

This section also makes a technical change 
in wording of the SBDC program. It renames 
the certification program as an accredita-
tion program. The change was made because 
institutions are accredited not certified. 
Since the program determines the quality of 
SBDCs, it makes sense to have them accred-
ited not certified. An identical change is 
made in § 20(a)(1)(D)–(E). 

SECTION 143. ADVISORY COMMITTEE ON 
VETERANS BUSINESS AFFAIRS 

Congress has determined that the federal 
government must provide better assistance 
and support to veterans in their efforts to 
form and expand small businesses. In 1999, as 
part of this effort, Congress established an 
Advisory Committee on Veterans Business 
Affairs. Its responsibilities included pro-
viding advice to Congress and the Small 
Business Administration on policy initia-
tives that would promote entrepreneurship 
by veterans. The responsibilities of this advi-
sory board were to be taken over by the Na-
tional Veterans Business Development Cor-
poration on October 1, 2004. Congress deter-
mined that the Advisory Committee’s role 
was sufficiently beneficial that it should not 
be subsumed within the National Veterans 
Business Development Corporation. As a re-
sult, Congress authorized an extension of the 
Advisory Committee as a separate entity to 
continue its functions through September 30, 
2006. 
SECTION 144. OUTREACH GRANTS FOR VETERANS 
The Administration is authorized to pro-

vide outreach grants to help disabled vet-
erans start and expand small businesses. 
Congress determined that the outreach 
grants should not be limited to disabled vet-
erans. This section extends the authority to 
provide outreach programs to veterans and 
reservists. 

SECTION 145. AUTHORIZATION OF 
APPROPRIATIONS 

To express Congress’ concern about ade-
quate efforts to assist veterans, Congress de-
termined that the Small Business Adminis-
tration’s Office of Veterans Affairs should 
have a separate authorization. This section 
provides for that separate authorization for 
fiscal years 2005 and 2006. 

SECTION 146. NATIONAL VETERANS BUSINESS 
DEVELOPMENT CORPORATION 

A ruling by the Department of Justice con-
cluded that the National Veterans Business 
Development Corporation was a federal 
agency for all purposes and thus subject to, 
among other things, federal administrative, 
personnel, and procurement laws. Congress, 
when it created the corporation, never in-
tended that it would be considered a federal 
agency. The legislation mandated sufficient 
fundraising by the corporation that would 
eliminate the need for federal funding. While 
that fundraising continues, Congress deter-
mined that its original intent concerning the 
status of the corporation should be honored. 
This section makes it clear that the corpora-
tion is to be considered and treated as a pri-
vate entity and not an agency or instrumen-
tality of the Federal government. 
SECTION 147. SMALL BUSINESS MANUFACTURING 

TASK FORCE 
Manufacturing jobs in the United States 

have declined since their historic peak in 
1979 and that loss has accelerated in recent 
years. Small business manufacturers con-
stitute over 98 percent of our nation’s manu-
facturing enterprises. It is impossible to 
overstate the role of small manufacturers 
within the overall manufacturing industry 
and our nation’s economy. The House and 
Senate Small Business Committees have 
placed a high priority on trying to resusci-

tate the small business industrial base be-
cause economic security in the United States 
cannot occur in a purely post-industrial 
economy. 

Section 147 establishes a Small Business 
Manufacturing Task Force within the Small 
Business Administration, charged with en-
suring that the Administration is properly 
addressing the particular needs of small 
manufacturers. Specifically, the Small Busi-
ness Manufacturing Task Force will: (a) 
evaluate and identify whether existing pro-
grams and services are sufficient to serve 
small manufacturers’ needs, or whether addi-
tional programs or services are necessary; (b) 
actively promote the SBA’s programs and 
services that serve small manufacturers; and 
(c) identify and study the unique conditions 
of small manufacturers, and develop and pro-
pose policy initiatives to support and assist 
them. This section also instructs the Small 
Business Manufacturing Task Force to sub-
mit a report of its findings and recommenda-
tions to the President and the Senate and 
House Small Business Committees not later 
than 12 months after the effective date of the 
bill and annually thereafter. In carrying out 
their obligations under this section, Con-
gress expects that the Task Force will con-
sult with other agencies that have manufac-
turing responsibilities, such as the Depart-
ment of Commerce. 

SECTION 151. STREAMLINING AND REVISION OF 
HUBZONE ELIGIBILITY REQUIREMENTS 

The Historically Underutilized Business 
Zone (HUBZone) program was designed to di-
rect portions of federal contracting dollars 
into areas of the country that in the past 
have been out of the economic mainstream. 
HUBZone areas, which include qualified cen-
sus tracts, poor rural counties, and Indian 
reservations, often are out-of-the-way places 
that the stream of commerce passes by, and 
thus tend to be in low or moderate income 
areas also characterized by comparatively 
high unemployment. These areas can also in-
clude certain rural communities and tend 
generally to be low-traffic areas that do not 
have a reliable customer base to support 
business development. As a result, businesses 
have been reluctant to move into these areas 
and expend the necessary funds to develop 
the infrastructure for creation of jobs. It 
simply has not been profitable, without a 
customer base, to keep those businesses op-
erating. 

The HUBZone program seeks to overcome 
these problems by providing the means for 
Federal procurement activities to become 
customers for small businesses that locate in 
HUBZones. While a small business works to 
grow, expand its payroll, and establish a 
solid base of commercial or other customers, 
federal business opportunities can be of vital 
importance. Federal prime and subcontracts 
can become an important source of revenue 
for a HUBZone small business, and prime 
contracts in particular can help stabilize 
revenues, establish valuable past perform-
ance record, and maintain future profit-
ability. 

In past years, the HUBZone program has 
encountered issues relating to the statutory 
requirement that a HUBZone firm be en-
tirely owned and controlled by individual 
U.S. citizens. This requirement means that 
all HUBZone applicants need to be owned by 
human beings directly and not human beings 
organized as business entities. However, 
many small business owners and small busi-
ness investors prefer to take advantage of 
various corporate forms in order to limit the 
personal liability for themselves and their 
families. Exceptions for Alaska Native Cor-
porations, Indian tribal governments, and 
community development corporations were 
added by the Small Business Act reauthor-

ization legislation in 2000. Even with those 
changes, the presence of a corporate entity 
or a limited liability company with an own-
ership stake in a small business would have 
automatically disqualified an otherwise eli-
gible firm from participation in the 
HUBZone program. Small agricultural co-
operatives, which already maintain presence 
in rural HUBZones, would have faced similar 
restrictions. These rules unnecessarily im-
pede the flow of capital to the very areas 
that need it the most and create compliance 
conflicts with other small business procure-
ment programs. 

Section 151 addresses this problem through 
streamlining and revision of the eligibility 
requirements for HUBZone small businesses 
to include small businesses that are 51 per-
cent owned by United States citizens, as well 
as to include small businesses which are 
small agricultural cooperatives or are owned 
and controlled by small agricultural co-
operatives. 

In addition, HUBZone firms owned by the 
Indian tribes have been facing peculiar chal-
lenges due to statutory requirements that 
they must hire a certain percentage of its 
workforce performing a federal contract or 
subcontract from Indian reservations or ad-
jacent areas. These requirements, while mo-
tivated by the desire to spur economic devel-
opment of the tribes, over time had the unin-
tended consequence of putting tribally- 
owned firms at a disadvantage in comparison 
with all other HUBZone concerns by impos-
ing a geographic restriction on the kinds of 
contracts that tribally-owned HUBZone 
firms could perform. Geographic restrictions 
also impeded business synergies between 
tribally-owned HUBZone firms and Alaskan 
Native Corporations. To remedy this dis-
parity, Section 151 is providing tribally- 
owned HUBZone concerns the option of 
qualifying for the program based on locating 
in, and hiring workers from, either Indian 
reservations or any other HUBZones on the 
same terms as available to other HUBZone 
firms. Congress notes that the Indian tribes, 
as owners of the HUBZone firms, will be re-
ceiving expanded economic benefits from 
new contracting opportunities. 

SECTION 152. EXPANSION OF QUALIFIED AREAS 

Congress observes that the HUBZone area 
qualifications are also in need of improve-
ment. Paradoxically, economically dis-
tressed rural communities in states with 
high unemployment—among the neediest of 
needy areas—currently do not qualify for the 
HUBZone program because rural areas cur-
rently must qualify in relation to the state-
wide unemployment average. As an example, 
in calendar year 2003, Alaska had a statewide 
unemployment rate of 8.0 percent. To qualify 
as a HUBZone area, it was necessary for an 
Alaskan rural community to have an 11.2 
percent unemployment rate. But, in 25 of the 
50 states, a rural community could have 
qualified as a HUBZone with an unemploy-
ment range of 7.8 percent or less. 

Section 152 addresses this problem by 
modifying the definition of a ‘‘qualified non-
metropolitan county’’ to provide the option 
of comparing the unemployment statistic for 
that area to the statewide average or to the 
national average. The new statutory 
HUBZone definition should give the Small 
Business Administration flexibility to ad-
dress both national and state-wide unem-
ployment disparities without hurting the 
states that have comparatively low unem-
ployment overall, but with pockets of seri-
ous unemployment. 
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Congress recognizes the drastic economic 

ramifications of military base closures and 
that the HUBZone program can uniquely 
harness the strength and the creativity of 
the private sector by providing incentive for 
small businesses to relocate to areas suf-
fering such ramifications. According to con-
gressional research, more than 300 military 
bases closed or realigned between 1988 and 
2003 and more than 50 percent of these bases 
were located outside of a designated 
HUBZone. Therefore, Congress intends that, 
upon the later of the enactment of this act 
or the date of final closure, existing as well 
as future military base closure areas be des-
ignated as HUBZones for a period of five 
years in order to reinvigorate the productive 
capacity of such areas and leverage existing 
local customers and a skilled workforce. 
Congress believes that new businesses and 
new jobs created through the HUBZone small 
firms mean new life for areas affected by 
base closure. 

Additionally, Congress notes the existence 
of numerous complaints that the current def-
inition of HUBZone qualified areas based on 
census income data, in conjunction with the 
definition of HUBZone qualified redesignated 
areas, fail to provide adequate time to re-
coup a return on investment. These concerns 
appear justified. Congress observes that the 
HUBZone program is relatively young, and 
the federal government is not even close to 
meeting its statutory prime contracting goal 
of 3 percent. Because the HUBZone program 
was enacted into law in 1997, the initial 
HUBZone areas were designated on the basis 
of the 1990 Census. However, the federal gov-
ernment conducted another census in 2000. 
As a result, many areas were redesignated 
after only 3 years of the program’s existence. 
The statute currently grandfathers the re-
designated areas into the program for 3 
years. 

Congress notes that, at the time of the last 
redesignation, the small business community 
received comparatively few benefits from the 
HUBZone program despite the substantial 
workforce recruitment, compliance, and 
business development efforts that must be 
expended by each of the HUBZone firms. 
These small businesses, which made business 
decisions to pursue the HUBZone strategy by 
locating in a HUBZone, adjusting their own-
ership structure, and recruiting HUBZone 
residents are in danger of being penalized for 
the federal government’s slow initial imple-
mentation of the HUBZone program. Fur-
ther, anecdotal evidence indicates that it 
may take a long time for a new firm to se-
cure a federal contract, and that multiple- 
order contracts commonly envision task or-
ders over a number of years. In these cir-
cumstances, a 3-year grandfather clause 
would appear not to provide sufficient time 
for a small business to generate a return on 
the HUBZone investment. By comparison, 
companies under the § 8(a) program can 
maintain such a designation for 9 years, and 
a general small business designation can be 
maintained indefinitely. Therefore, Congress 
imposes a moratorium on HUBZone area re-
designations by providing for an extension of 
the redesignation period until the conclusion 
of the 2010 Census. No certified HUBZone 
firm shall be decertified as a result of either 
the redesignation process based on the 2000 
Census data or any revised unemployment 
data subsequent to December 21, 2000, the 
date of passage of enactment of the 
HUBZone in the Native America Act. It is 
the intent of Congress to have the Small 
Business Administration reinstate any 
HUBZone firm previously decertified based 
on these two criteria. 

Congress also finds that, concurrently with 
the moratorium, a study on the effectiveness 
of the HUBZone area definitions, including 

the redesignation period, must be conducted 
by the Office of Advocacy of the United 
States Small Business Administration. The 
Office of Advocacy is chosen to conduct this 
study for its particular expertise in small 
business procurement, rural small business 
development, and general small business 
matters. Congress directs the Office of Advo-
cacy to examine the impact and effective-
ness of the HUBZone definitions on small 
business development and jobs creation, and 
expect that the Office of Advocacy will peri-
odically consult with congressional small 
business committees on matters concerning 
this study. Findings and recommendations of 
the study must be reported to congressional 
small business committees by May 1, 2008. 

SECTION 153. PRICE EVALUATION PREFERENCE 
With regards to the application of existing 

HUBZone price preferences to international 
food aid procurements conducted by the 
United States Department of Agriculture 
(USDA), Congress concludes that the pref-
erences as they currently stand are hin-
dering the goals of U.S. foreign humani-
tarian food assistance programs. This view is 
supported by extensive consideration of mar-
ket data from the Kansas City auction office 
of the USDA Farm Service Agency, the 
structure of auction tenders and other auc-
tion processes, as well as data supplied by 
the industry. It appears that there is a risk 
of various unintended and undesirable con-
sequences to applying the current HUBZone 
mandate to international food aid acquisi-
tions. In particular, it appears that, in the 
context of food aid tender auctions, the 
claimed job gains fostered by the current 
price preference are offset by job losses in 
other communities, the non-HUBZone small 
businesses attempting to compete may expe-
rience undue harm, and the competitive sup-
plier base may atrophy. In turn, this may 
undermine USDA’s capacity to secure ade-
quate foodstuffs for malnourished persons 
and increase the costs to the food aid pro-
grams without realizing adequate jobs cre-
ation and business development benefits. 

The HUBZone price preference alternative 
adopted in this act (a 5 percent price evalua-
tion preference on 20 percent of the contract) 
would alleviate these potentially damaging 
effects on the U.S. food aid system. Congress 
believes that this approach would preserve 
the HUBZone program’s goal of providing 
HUBZone-eligible companies with a mean-
ingful opportunity to compete while ensur-
ing that the USDA has an adequate capacity 
of supply from which to draw to deliver 
emergency food aid in catastrophic situa-
tions. This approach would also eliminate 
the current HUBZone program’s application 
problem which directly penalizes non- 
HUBZone small businesses due to the nature 
of the food aid auctions. The potential for 
job losses in other communities would be 
limited. Importantly, this approach also re-
flects the cornerstone of America’s efforts to 
provide food assistance to the world’s need-
iest people through competitive markets. 

According to President Dwight D. Eisen-
hower and congressional architects of the 
Small Business Act, an overarching purpose 
of small business procurement programs is 
to assure a vibrant, competitive supplier 
base for the Federal Government. Price pref-
erences are employed to further this purpose, 
and should be structured accordingly. Con-
gress notes that, in general, price pref-
erences have been a valuable tool for encour-
aging a more robust supplier base. Neverthe-
less, Congress believes that, in these very 
special circumstances, it is important to en-
courage competition by keeping multiple 
vendors actively bidding in our food assist-
ance programs to secure the lowest cost pro-
curement and emergency supply chains in 

the case of humanitarian crisis. This ap-
proach builds on the current small business 
10 percent set-aside by an additional 20 per-
cent allocation of every tender to small busi-
nesses and HUBZone applicants. It guaran-
tees full and open competition, including 
competition pursuant to the Small Business 
Act, in food aid procurement tenders to as-
sure that U.S. food aid programs do not suf-
fer consequences inconsistent with the in-
tent of the price preference program. The ap-
proach in this legislation safeguards the dual 
interests of a vibrant small business pres-
ence in federal procurements and robust food 
aid programs. 

SECTION 154. HUBZONE AUTHORIZATIONS 
Congress notes that the Federal Govern-

ment has failed to meet its statutory 
HUBZone contracting goals every single year 
these goals have been in effect. Continuous, 
dedicated authorization of the HUBZone pro-
gram is essential to continue the effort to 
bring economic opportunities to the 
HUBZone areas. Therefore, Congress extends 
the current authorization of appropriations 
of $10,000,000 for the SBA’s HUBZone pro-
gram through Fiscal Year 2006. 

SECTION 155. PARTICIPATION IN FEDERALLY 
FUNDED PROJECTS 

Section 155 removes the burdensome paper-
work requirements for additional certifi-
cation by firms seeking to perform any 
State, or political subdivison projects that 
utilize federal dollars if they are currently 
certified, or otherwise meet the applicable 
qualification requirements, for participation 
in any program under § 8(a) of the Small 
Business Act. 

This change will: (1) provide federally cer-
tified § 8(a) small businesses with access to 
all State and local projects funded in whole 
or in part by the Federal Government; (2) 
eliminate the burden of requiring § 8(a) small 
businesses to get certifications from the 
State or local government or both in addi-
tion to their federal certification under 
§ 8(a); and, (3) decrease certification costs 
and eliminate time delays associated with 
the burden of receiving additional State or 
local government certifications for busi-
nesses authorized to participate in program 
established by § 8(a) of the Small Business 
Act. 
SECTION 161. SUPERVISORY ENFORCEMENT AU-

THORITY FOR SMALL BUSINESS LENDING COM-
PANIES 
This section creates a new § 23 of the Small 

Business Act. It gives the Administrator spe-
cific enforcement and supervisory authority 
over Small Business Lending Companies 
(SBLCs) and Non-Federally Regulated SBA 
Lenders as those terms are defined in § 162 of 
this conference report. The vast majority of 
lenders authorized to make loans pursuant 
to the Small Business Act have their lending 
and other activities overseen and regulated 
by federal financial regulators, including 
loans and corporate transactions related to 
their general lending practices. The Admin-
istrator makes no effort at regulating lend-
ing institutions except for their authority to 
make § 7(a) loans. 

In contradistinction, there are a few insti-
tutions that are authorized to make loans 
pursuant to § 7(a) of the Small Business Act 
that are not typical lending institutions. 
SBLCs (except for two which are wholly- 
owned by national banks) are subsidiaries of 
industrial corporations and thus not subject 
to any regulation by financial regulators, 
other than certain filings made with the Se-
curities and Exchange Commission. Non- fed-
erally regulated SBA lenders have some 
state oversight but the extent varies accord-
ing to state law. The only authority that the 
Administrator has with respect to these 
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lenders is the ability to prohibit them from 
making loans pursuant to § 7(a). The Admin-
istrator has no authority to take other regu-
latory action, similar to that available to 
banking regulators, to protect the public and 
the federal treasury. Congress concurs with 
the Administrator’s request that greater au-
thority is needed to regulate SBLCs and 
Non-Federally Regulated SBA Lenders. 

The basic approach adopted by Congress 
enables the Administrator to supervise the 
soundness and safety of institutions author-
ized to make loans pursuant to § 7(a) but are 
not otherwise subject to the strict oversight 
imposed by federal financial regulators. Con-
gress concurs with the Administrator’s re-
quest that specific enforcement and super-
visory authority are needed. These authori-
ties include the power to: issue cease and de-
sist orders, impose civil money penalties, 
mandate capital standards, and remove offi-
cers and directors who are acting in an un-
safe and unsound manner. The power and au-
thority tracks closely the powers granted to 
the Administrator with respect to regulation 
of SBICs and their officers and employees. In 
some cases, Congress differentiated regu-
latory powers applicable to SBLCs and those 
applicable to Non-Federally Regulated Lend-
ers. Nothing in this section grants the Ad-
ministrator the authority to be extended to 
overall corporate management of the parent 
that owns a SBLC. 

Congress provides for the Administrator to 
issue capital directives mandating mainte-
nance of certain capital standards, including 
the requirement to increase its level of cap-
ital. The section also authorizes the Admin-
istrator to issue cease and desist orders by 
the SBLC or Non-Federally Regulated Lend-
er. To ensure that the capital directive is 
used sparingly and only in appropriate cir-
cumstances, the Administrator is required to 
promulgate regulations on capital directives 
and may only delegate the authority to the 
Associate Administrator for Capital Access. 

The Administrator also is empowered to 
suspend or remove officials that have man-
agement responsibility for the entity’s lend-
ing pursuant to § 7(a) of the Small Business 
Act. No authority, explicit or implied, is au-
thorized to remove or suspend officials that 
do not have management responsibilities 
with respect to § 7(a) lending. Thus, Congress 
expects that the Administrator take action 
not to suspend the Chief Executive Officer of 
General Electric Corporation but only its 
SBLC subsidiary. 

Prior to the issuance of any order under 
this section except for a capital directive, 
the Administrator is required to provide any 
target of the order a hearing pursuant to 
§§ 554, 556, and 557 of the Administrative Pro-
cedure Act. The section delegates the respon-
sibility of conducting the hearing to admin-
istrative law judges but the final responsi-
bility on determining whether an order 
should issue rests with the Administrator 
based on the record developed at the adju-
dication. The approach is similar to that 
used by independent federal regulatory agen-
cies such as the Federal Communications 
Commission or Federal Trade Commission. 
Those agencies use administrative law 
judges to conduct hearings and the commis-
sioners use that record as the basis for their 
legal and policy determination. This bifurca-
tion of the hearing from the decisionmaker 
ensures that the hearing will be fair and pro-
vide an opportunity for the target of an 
order to make the best possible case before 
an impartial fact-gathering tribunal. 

The Administrator is authorized to issue 
orders prior to a hearing if extraordinary cir-
cumstances exist and the order is needed to 
protect the financial or legal position of the 
United States. The Administrator only 
should use the power to issue orders without 

a hearing only under those circumstances in 
which an agency issues a rule without notice 
and comment, i.e., a truly exigent cir-
cumstance, see, e.g., NRDC v. Evans, 316 F.3d 
904, 912 (9th Cir. 2002); Utilities Solid Waste 
Group v. EPA, 236 F.3d 749, 754 (D.C. Cir. 2001) 
(good cause to forgo notice and comment ap-
plies only in emergency circumstances), or 
when a federal court would issue an ex parte 
temporary restraining order (but in order to 
preserve and protect the federal government 
rather than the status quo). Cf. Granny 
Goose Foods, Inc. v. Brotherhood of Team-
sters & Auto Truck Drivers, 415 U.S. 423, 439 
(1974) (noting that ex parte restraining or-
ders necessary evil to protect status quo). 
The section then provides that the proce-
dures for holding a hearing, including the no-
tice requirement, be commenced within 2 
days after the issuance of the order. Con-
gress believes that this comports with the 
fundamental fairness exhibited by federal 
courts when issuing an ex parte temporary 
restraining order. 

Congress’ approach defines final agency ac-
tion for purposes of a challenge to the 
issuance of an order by the Administrator 
and authorizes that a challenge may be com-
menced in federal court within 20 days after 
issuance of a final order. For purposes of fun-
damental fairness to individuals, Congress 
also believes that interim relief in federal 
court is appropriate for a stay of an order 
issued prior to hearing until the hearing 
itself is completed. Both of these provisions 
were added out of an abundance of caution. 
Although Congress believes that federal 
court jurisdiction challenging the Adminis-
trator’s action may constitute a ‘‘federal 
question’’ pursuant to § 1331 of the Title 28, 
United States Code, Congress determined 
that explicit authority to challenge the Ad-
ministrator’s orders in federal court removes 
any question that this decision has been re-
mitted solely to the discretion of the agency 
and is not subject to review under Heckler v. 
Chaney, 470 U.S. 821 (1985). 

This section authorizes a court to appoint 
a receiver for the entities subject to regula-
tion pursuant to this section. The receiver is 
entitled to take possession of assets of the 
SBLC or Non-Federally Regulated SBA 
Lender. Congress intends this authority to 
extend only to the SBLC or Non-Federally 
Regulated Lender’s portfolio of loans or 
other instruments guaranteed by the Admin-
istrator including any debentures, partici-
pating debt, or securities issued pursuant to 
the Small Business Investment Act. 

Congress believes that suspension, revoca-
tion, or cease and desist is an extraordinary 
remedy. Each requires an extremely high 
burden of proof related to willful misconduct 
that may present a difficult case for the Ad-
ministrator to prove. Therefore, the bill also 
provides the Administrator with the author-
ity to seek court-imposed civil penalties for 
the failure to file reports required by the Ad-
ministrator. Such penalties shall issue when 
the failure to file is willful and not due to 
neglect. The failure to file required reports 
for more than two reporting periods is, in 
the opinion of Congress, sufficient, but not 
the only evidence of willful neglect. Congress 
expects the Administrator to promulgate 
regulations outlining the factors that deter-
mine willful neglect for the purposes of civil 
penalties (as an aid to the entities regulated 
pursuant to § 23). These regulations also 
must contain standards for exempting 
SBLCs and Non-Federally Regulated Lenders 
from the civil penalty provisions as well as 
the procedures used for determining whether 
the institution qualifies. 

SECTION 162. DEFINITIONS RELATING TO SMALL 
BUSINESS LENDING COMPANIES 

Almost all of the lenders authorized by the 
Administrator to issue guaranteed loans pur-

suant to § 7(a) are lending institutions regu-
lated by a federal financial regulator. How-
ever, there are a few institutions that make 
guaranteed loans that are not subject to fed-
eral financial regulatory oversight or regula-
tion by a state banking authority. The Ad-
ministrator classifies these institutions ge-
nerically as ‘‘small business lending compa-
nies.’’ However, that universe actually con-
sists of two separate entities—small business 
lending companies (not financial institu-
tions) and financial institutions not subject 
to any agency authorized to review the safe-
ty and soundness of depositary institutions. 
Since § 161 adds a new § 23 granting the Ad-
ministrator power to regulate these entities, 
§ 162 adds two new subsections to the defini-
tions in the Small Business Act defining 
small business lending companies and non- 
federally regulated SBA lenders. 
SECTION 201. AMENDMENT TO DEFINITION OF EQ-

UITY CAPITAL WITH RESPECT TO ISSUERS OF 
PARTICIPATING SECURITIES 
Congress determined that changes were 

needed in the definition of equity capital 
with respect to any company that issues par-
ticipating securities. Such companies, par-
ticipating securities SBICs, commit to in-
vest an amount equal to the outstanding 
face value of participating securities solely 
in equity capital. Equity capital refers to 
common or preferred stock or a similar in-
strument, including subordinated debt with 
equity features. Equity capital issued by par-
ticipating securities SBICs previously pro-
vided for interest payments to be made to 
the Administration contingent upon—and 
limited to—the extent of earnings on equity 
capital. However, since the inception of the 
Participating Security SBIC program, the 
majority of SBICs have not realized suffi-
cient profits with which to meet their finan-
cial obligations to the federal government. 
This has resulted in serious financial loss for 
the federal government. In order to mitigate 
these losses, the definition of equity capital 
has changed so that participating security 
SBICs do not have to realize profits on their 
investments in order to make payments to 
the Administration. If a participating secu-
rity SBIC is experiencing overall losses on 
their investments but has other sources of 
funds such as invested excess funds, royalty 
payments, licensing fees and the like, Con-
gress intends that these funds may be used 
to meet their obligations to the Administra-
tion. 

SECTION 202. INVESTMENT OF EXCESS FUNDS 
This section provides SBICs with addi-

tional flexibility for handling funds prior to 
investments in small businesses by allowing 
SBICs to invest such funds in additional 
types of securities. Currently, SBICs holding 
cash, prior to investing in a small business, 
are only permitted to invest directly in obli-
gations of the United States, obligations 
guaranteed by the United States, or in cer-
tificates of deposit maturing within one year 
or savings accounts that are in institutions 
insured by the Federal Deposit Insurance 
Corporation or the Federal Savings and Loan 
Insurance Corporation. This section modifies 
the current restriction by permitting SBICs 
to invest in securities, mutual funds, or in-
struments, which themselves invest solely in 
the obligations that are currently permitted. 
For instance, Congress expects that SBICs 
will be able to invest in mutual funds that, 
in turn, invest in the government-backed ob-
ligations already authorized for investment 
in SBICs. Congress believes that this modi-
fication will provide SBICs with greater 
flexibility and a wider range of short-term 
investment options. 

SECTION 203. SURETY BOND AMENDMENTS 
Section 203(a) clarifies that the current $2 

million limit on surety bonds applies to the 
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bond guarantee and not the contract size. 
Congress adopted this clarification to pro-
hibit contracting officers from determining 
that small businesses would not qualify for 
an Administration-backed surety bond for a 
contract worth less than $2 million even 
though it was part of a bundle of contracts 
that exceeded $2 million. For example, a 
small business might be denied a surety bond 
if the small business had a contract for $1.5 
million, but that contract was part of a $12 
million bundle of contracts that had been 
awarded simultaneously. 

Section 203(b) requires that an audit of 
each participating surety shall occur every 
three years instead of annually. This reduc-
tion in the frequency of audits will save par-
ticipating sureties time and money and 
allow them to allocate these resources to 
more productive uses. In addition, this will 
enable the Administrator to focus on more 
critical elements since the sureties already 
provide reports on a periodic basis that 
would identify problems during the inter-
regnum between audits. 

Currently certain sureties designated by 
the Administrator may issue, monitor, and 
service surety bonds issued pursuant to Title 
IV of the Small Business Investment Act. 
This authority ceased to be operative on 
September 30, 2003 (but has been extended for 
short periods of time on a temporary basis). 
Congress determined that the authority for 
this program should be made permanent. 
Section 203(b) makes that change by repeal-
ing § 207 of the Small Business Reauthoriza-
tion and Amendment Act of 1988. 
SECTION 204. EFFECTIVE DATE OF CERTAIN FEES 

Loans made pursuant to Title V of the 
Small Business Investment Act do not re-
quire any appropriation. Fees charged to 
borrowers and CDCs absorb the costs associ-
ated with the issuance of such loans. When 
the zero-subsidy for the program was insti-
tuted, Congress made the fee authority tem-
porary to see whether the program could sur-
vive without an appropriation. The program 
has succeeded admirably and Congress does 
not expect that an appropriation to fund 
loans made by CDCs will be made for the 
foreseeable future. As a result, Congress de-
termined it was pointless to continue, as 
temporary, the Administrator’s authority to 
charge fees for loans made pursuant to Title 
V of the Small Business Investment Act. 
Section 204 grants the Administrator perma-
nent authority to charge fees. 

Mr. President, I oppose language that 
has been included in the fiscal year 2005 
Omnibus Appropriations that was au-
thored by U.S. Representative DAVE 
WELDON the so-called Abortion Non- 
Discrimination Act amendment. This 
language will have a chilling effect on 
women’s access to legal reproductive 
health services. 

The Weldon language would allow a 
broad range of health-care entities to 
refuse to comply with existing Federal, 
State, and local laws and regulations 
pertaining to abortion services. This 
harmful language will severely limit 
patients’ rights and access to services 
and information, thereby impeding 
their ability to make informed deci-
sions about their health care options. 

I join my colleagues in supporting a 
conscience clause that would allow 
doctors to opt-out from providing abor-
tion services due to their moral or reli-
gious beliefs. That’s why I worked with 
former Senator Dan Coats in 1996 to 
construct a conscience clause that is in 
law today that ensures medical stu-

dents and medical teaching institu-
tions have the ability to refuse to par-
ticipate in abortion training if it is 
against their personal beliefs, while en-
suring that women would have access 
to the highest quality medical care. 

But this is not what the language in 
the Weldon amendment does. The 
Abortion Non-Discrimination Act is in-
stead a sweeping new exemption from 
current laws and regulations per-
taining to abortion services. Far from 
constituting a ‘‘conscience clause,’’ as 
the sponsors claim, the language that 
is included in the Omnibus is an overly 
broad opt-out from compliance of state 
or local laws ensuring access to abor-
tion services which could have the con-
sequence of limiting the availability of 
safe and legal health care. 

This language would change existing 
law to say that Federal, State, or local 
governments may not require a health- 
care entity—broadly defined to include 
insurance companies, hospitals, and 
HMOs, among others—to perform, pro-
vide coverage of, pay, or even, most 
shockingly, refer for abortion services. 
Any law or regulation that did so 
would be considered ‘‘discrimination’’ 
against the health-care entity, in the 
words of the bill, and the requirement 
could not be enforced. What’s more, the 
State or local entity that tried to en-
force that law, would lose all funding 
under this bill. 

Further, this language ignores the 
fact that more than 40 states already 
have conscience clauses that are in law 
today that allow individuals—and in 
many states larger health entities—to 
opt out of providing abortion services. 
In doing so, the authors of this provi-
sion undermine what in many cases 
were hard fought and carefully crafted 
conscience clauses instituted by our 
State and local governments. 

Instead of accepting the language in-
cluded in the bill before us, the Senate 
must have the opportunity to work, as 
Senator Coats and I did in 1996, to de-
vise a compromise that would result in 
a conscience clause that allows for con-
scientious objection without impairing 
the provision of health care in Amer-
ica. 

I am opposed to the inclusion of this 
language in the omnibus. This lan-
guage will have a detrimental effect on 
women’s health, it will override a 
state’s or a locality’s ability to require 
access to these services, and it will pre-
vent women from exercising their right 
to decide what health care services 
they want to seek and limit their abil-
ity to access information about such 
services. 

Senator BOXER has received a com-
mitment to revisit this issue with con-
sideration of legislation that would re-
peal this language before March 1, 2005. 
I join my colleagues in supporting a 
conscience clause but I object to the 
language included in this bill and the 
process that has brought us to this 
point today. 

Mr. KERRY. Mr. President, I oppose 
the passage of the Omnibus appropria-
tions conference report. 

The bill before us was written in a 
process that is the legislative equiva-
lent of painting a room in the dark. 
You don’t know exactly how the room 
will look until you turn on the lights, 
but you can be sure that it will be a 
mess. And, of course, that is what has 
happened. This bill is a mess. 

The Republican leadership has taken 
nine spending bills, funding 13 Govern-
ment agencies with more than $388 bil-
lion, and combined them into a single 
bill that is more than 3,000 pages long. 
On top of all that spending, they have 
included several riders that make unre-
lated changes in Federal law. Most of 
these bills were never debated or 
amended by the full Senate. Many of 
the provisions haven’t even had a com-
mittee hearing. The only people who 
have had a chance to review and amend 
the bill are the Republican leadership 
and the White House, and all of that 
went on behind closed doors. And the 
public, the press and almost every 
Member of Congress has had no real op-
portunity to review them before we 
vote and send them to the President to 
become law. 

So it comes as no surprise that this 
massive spending bill, created by a ter-
ribly flawed process, is itself terribly 
flawed. 

The Republican majority and the 
Bush administration have provided in-
adequate investments in education, 
housing, small business and a number 
of other important domestic priorities. 

The Community Oriented Policing 
Systems program, called the COPS pro-
gram, has been eviscerated, and fund-
ing for the Local Law Enforcement 
Block Grant program has been cut. 
Both of these programs help our cities 
and towns fight crime and protect our 
citizens but putting well-trained and 
well-equipped cops on the street. And 
both programs had played an increas-
ingly important role in homeland secu-
rity. 

The bill does not keep our promise to 
care for our veterans. The funding level 
included in the conference report for 
veteran’s healthcare, while above last 
year’s level, is insufficient to meet the 
needs of our veterans. Today, 500,000 
veterans are prevented from receiving 
health care through the Veterans Ad-
ministration. New veterans are fight-
ing to obtain the services they have 
earned. Thousands more are waiting 
for disability ratings. The Congress had 
an opportunity to make a real dif-
ference in the lives of those who have 
given so much for this country, and the 
Congress failed. 

The bill harms small businesses by 
failing to provide access to the capital 
they need for investment and growth. 
As the ranking member of the Senate 
Committee on Small Business and En-
trepreneurship, I know how critical 
small business loans are to expanding 
economic opportunity, especially in 
low-income neighborhoods. Unfortu-
nately, the bill eliminates all funding 
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and increases fees for the program at 
the Small Business Administration 
that is the largest source of small busi-
ness loans in the Nation. 

I will not try to list all the worth-
while programs that have been cut or 
eliminated, because the list is just too 
long. The point is simple: dozens of 
Federal investments that help our cit-
ies and towns, our schools, our small 
businesses, our police, our environment 
and much more have been needlessly 
cut. And those cuts will do needless 
harm to communities and families all 
across the country. 

And along with the spending provi-
sions of the bill, the White House and 
the Republican leadership have at-
tached riders that make changes in 
Federal law. These are provisions that 
have not been considered by the House 
or Senate, and in many cases have not 
received a committee hearing or mark-
up. 

The bill includes a provision that will 
prevent Federal, State and local gov-
ernments from requiring any institu-
tional or individual health care pro-
vider to provide, pay for, or refer for 
abortion services. Ten of my female 
colleagues, including two Republicans, 
have expressed their strong opposition 
to that provision and affect it may 
have on reproductive health services. 
In a letter to the Appropriations Com-
mittee, they point out that the provi-
sion has never been considered and 
never had a hearing in the Senate. It 
comes down to this: whether you sup-
port or oppose this provision, and I op-
pose it, this is no way to do the peo-
ple’s work. Whatever you think of this 
provision, it does not belong in a 3,000 
page spending bill. It deserves a hear-
ing, a debate and vote. 

Another provision that was included 
with no vote, hearing or discussion by 
the Senate would allow congressional 
staff access to the tax returns of indi-
viduals and businesses. There is abso-
lutely no justification for such a provi-
sion in this bill or anywhere else. It is 
a shocking abuse of power by the Re-
publicans. This provision, which would 
allow congressional staff to review any 
private citizen’s tax return, is unac-
ceptable. It tramples the rights of our 
citizens and grossly violates the public 
trust. I am pleased to hear the assur-
ances of the majority leader that this 
provision will be removed from the bill. 
However, we need to understand how it 
came to be included in the conference 
report. Who in the Congress sponsored 
this provision? Who in the White House 
approved it, since we know the White 
House has blessed this bill? 

Is there any good in this bill? Of 
course there are many worthwhile Fed-
eral programs that are funded. Like a 
broken clock is right twice a day, a bill 
spending $388 billion will get a few 
things right. 

I am pleased that the conference re-
port includes $62 million for the 
YouthBuild program, which is a highly 
effective comprehensive program that 
helps at-risk youth obtain an edu-

cation and take responsibility for their 
lives and their communities. 
YouthBuild is the only national pro-
gram that provides young adults an 
immediately productive role in the 
community while also providing equal 
measures of basic education toward a 
diploma, skills training toward a de-
cent paying job, leadership develop-
ment toward civic engagement, adult 
mentorship toward overcoming per-
sonal problems, and participation in a 
supportive mini-community with a 
positive set of values. 

And there are other good programs 
this bill has funded adequately. I am 
grateful for the good that will come 
from this legislation, including funding 
for Federal projects and programs in 
Massachusetts. 

On a whole, the bad outweighs the 
good in this bill, and I will vote against 
it. 

Mr. LEVIN. Mr. President, it is dif-
ficult to vote against this omnibus ap-
propriations bill because it provides 
funding for many programs that I sup-
port. In fact, it contains many provi-
sions that I worked to have included. 

However, we are confronted with this 
legislation containing funding for fis-
cal year 2005 which under normal cir-
cumstances would have been contained 
in nine separate appropriations bills 
and which should have been done prior 
to the beginning of this fiscal year last 
October 1. Once again, for the third 
consecutive year, and all too fre-
quently in recent years, the Senate 
finds itself considering a massive ap-
propriations bill, in this case totaling 
about 3,000 pages and spending nearly 
$400 billion, and containing important 
legislation which doesn’t belong in an 
appropriations bill at all. We have had 
only a matter of hours to read and con-
sider this bill. 

This is a process which reflects poor-
ly on the Congress both because it rep-
resents a failure to get the Nation’s 
work done on time, and because of its 
huge size and the inclusion of matters 
which were not previously considered 
in the Senate hinders the kind of care-
ful consideration and debate which 
wise decisionmaking demands. It is 
certain that Senators will only learn 
after the fact details about many pro-
visions which have been added. 

And perhaps most importantly, be-
cause these omnibus bills are delayed 
until the waning hours of each Con-
gress, the White House is included in 
the meetings as the language is writ-
ten, in order to avoid a Presidential 
veto. This weakens the constitutional 
prerogative of the legislative branch to 
control the Nation’s purse strings and 
it undermines the critical oversight 
role which the Congress plays, in part, 
through its appropriations activities 
when they are conducted in the normal 
manner. 

One example of the consequences of 
this hurried and extraordinary process 
is a provision in the bill late yesterday 
by our Republican colleagues that pro-
vides the chairman of the House or 

Senate Appropriations Committee or 
his or her staff access the tax returns 
and other tax return information of 
any corporation or individual. Further, 
it would exempt the chairman or staff-
er gaining access to these returns from 
any provision of law governing the dis-
closure of income tax returns. The 
House did not debate that provision. 
The Senate did not debate that provi-
sion. However, somehow it ended up in 
this bill. This is an outrage. The Sen-
ate passed a resolution earlier tonight 
in an effort to eventually remove this 
provision from law, however if this bill 
is adopted, this provision violating the 
privacy of income tax returns will be-
come law and we will have to hope that 
the House of Representatives will fol-
low through and the President will sign 
the resolution to remedy the situation. 

For every egregious provision like 
the one above that we find, there could 
be several more that were missed. 

I am also concerned about the failure 
of this bill to adequately fund vital 
education initiatives. The bill before us 
underfunds title I by $500 million below 
the President’s budget request; this 
critical program provides aid to states 
and school districts to help education-
ally disadvantaged children achieve 
the same high academic performance 
standards as other students. The bill 
before us also underfunds the impor-
tant Individual with Disabilities Edu-
cation Act by $415 million and it 
underfunds the National Science Foun-
dation at $62 million below the fiscal 
year 2004 funding level and $278 million 
below the budget request. Additionally, 
this legislation does not provide for an 
increase in the maximum Pell Grant 
award—the very foundation of aid for 
many needy students. It remains at the 
current level of $4,050, rather than in-
creasing toward the authorized max-
imum award level of $5,800. 

This bill also cuts funding for local 
law enforcement programs that could 
compromise the safety of communities 
around the country. Not only are our 
police on the beat essential for main-
taining community safety, but they 
are the first line of defense against po-
tential terrorist attacks. This bill cuts 
funding for the Community Oriented 
Policing Services, COPS, program by 
over $140 million from last year’s fund-
ing level. This program provides vital 
funding to our first responders and I 
cannot support such a drastic cut in 
funding. 

Throughout Michigan and the rest of 
the country, our cities are struggling 
to finance urgent upgrades to munic-
ipal sewer systems to prevent dis-
charges to the environment or private 
property. These communities have very 
high water and sewer rates and cannot 
handle additional debt. The State Re-
volving Loan Fund, which has received 
$1.35 billion per year from Congress in 
the past several fiscal years, has helped 
to clean up polluted waters, however 
more money is needed to help commu-
nities such as ours in Michigan with 
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significant needs. This bill does the op-
posite; it cuts funding for the State Re-
volving Loan Fund which will harm 
our ability to clean up our waters and 
upgrade our aging sewer systems. 

This bill deletes a provision con-
tained in both the House and Senate 
Labor-HHS appropriations bills that 
would have prohibited enforcement of 
the administration’s overtime regula-
tion that went into effect in August 
2004. 

I am also disappointed that this bill 
provides less funding for the IRS than 
the administration requested. This leg-
islation provides $400 million less than 
the President requested. This overall 
dollar figure reflects $166 million less 
than requested for tax enforcement, 
which is a non-sensical and irrespon-
sible decision. Tax enforcement is an 
unusual area of the budget where a rel-
atively small increase pays for itself 
many times over by increasing the 
amount of revenue collected. Just days 
ago the IRS announced that its fiscal 
year 2004 enforcement revenue of $43 
billion represented a roughly four-to- 
one return rate on its overall budget of 
$10.2 billion, a return that is even 
greater when only enforcement funding 
is taken into account. And this return 
on investment doesn’t even take into 
account the fact that vigorous enforce-
ment also has a word-of-mouth effect 
that goes beyond the direct revenue 
generated. Unfortunately, this con-
ference report does not give the IRS 
nearly the resources it needs to ensure 
this vigorous enforcement, so we will 
continue to leave honest taxpayers 
shouldering an unfair share of the bur-
den while many tax dodgers escape scot 
free. When only one in five known tax 
cheats is even chased by the IRS, and 
when fewer than 1 percent of the esti-
mated 1 to 2 million individuals dodg-
ing taxes by using offshore bank ac-
counts have pending IRS enforcement 
actions, there is obviously a lot more 
the IRS could be doing to improve en-
forcement. 

Mr. President, while this bill funds 
many programs that I support, on bal-
ance I cannot support this legislation. 
For the reasons I have mentioned, and 
others, I will vote against this Omni-
bus bill. 

Mr. CONRAD. Mr. President, I will 
vote against the omnibus appropria-
tions conference report. The bill before 
the Senate contains 9 appropriations 
bills, 7 of which were never debated, 
amended, or voted upon by the Senate. 
The bill spends $388 billion, and, to-
gether with its explanatory language, 
it is 3,646 pages long. 

Throughout the day today, I and sev-
eral members of my staff have been 
reading and analyzing the provisions of 
this bill. During the examination, we 
discovered a particularly egregious 
provision. It would have allowed an 
agent of the chairman of the House or 
Senate Appropriations Committee to 
look at the tax return of anyone in 
America. And, further, it would have 
allowed them to release the private in-

formation contained in those returns 
without any civil or criminal penalty. 
That would have created the oppor-
tunity for an abuse of power almost un-
precedented in our history. 

Thankfully, my staff and I were able 
to catch this, and after strenuous de-
bate, the provision will be nullified. 
But this is an indication of how com-
pletely flawed this process has become. 
None of us can know what other inap-
propriate provisions are in this bill. 
There simply has not been enough time 
to thoroughly scour the more than 
3,600 pages in this bill. 

There are a number of provisions in 
this bill that are good for North Da-
kota that I worked hard to have in-
cluded, but it is clear to me this appro-
priations process is broken. Former 
President Ronald Reagan in his 1988 
State of the Union Address told us we 
should not do business this way. He 
was right. 

For that reason, I am obligated to 
oppose this conference report. 

Ms. MIKULSKI. Mr. President, this is 
the toughest VA/HUD bill we have ever 
faced. 

In putting this bill together, we were 
told by the Republican leadership that 
we had to do two things. First, we had 
to fund veterans medical care $1.2 bil-
lion above the President’s budget re-
quest. Second, we had to fund NASA at 
the President’s budget request of $16.2 
billion. In addition, we had to provide 
enough money to renew Section 8 hous-
ing vouchers. Even though this was not 
a priority for the President, it was a 
priority for us. 

I agree with these priorities. I have 
fought for these priorities. But in order 
to fund these priorities, we had to cut 
$3 billion from other programs. This is 
a shell game. 

The Republican leadership gave us an 
allocation for conference that is $3 bil-
lion less than we had for our Senate 
bill. With the exception of VA medical 
care, Section 8 and NASA, we had to 
cut all other programs an average of 4 
percent below last year. 

For the first time in history, we had 
to cut essential programs to pay for 
these priorities. These are real cuts to 
programs that help people and commu-
nities. This is the illusion of being 
compassionate. We were forced to do 
this because of the budget caps that we 
are forced to live under by the Repub-
lican leadership. 

These spending caps put a strangle-
hold on essential programs. The Repub-
lican leadership created this situation 
and unfortunately, the American peo-
ple will pay the price. 

Our No. 1 priority has always been 
our veterans. Senator BOND and I will 
always make veterans the number one 
priority in this bill. We have increased 
veterans medical care by $1.5 billion 
over last year, and $1.2 billion more 
than the President requested in his 
budget. We eliminated the President’s 
proposal to increase deductibles and 
co-pays for veterans. It is wrong to ask 
veterans to pay more for their medical 

care, especially when we are fighting a 
war. We created a new prosthetics and 
holistic care program to find new ways 
to treat and care for veterans, espe-
cially for our veterans returning from 
Iraq and Afghanistan. 

For this reason alone, we had to 
produce a bill, even under these cir-
cumstances. If we didn’t produce a bill 
this year, we would not have enough 
money to care for our veterans, par-
ticularly our veterans returning from 
Iraq and Afghanistan. 

We have increased funding for NASA 
to help fund the repairs to the Space 
Shuttle so we can return to flight next 
year and fix the Hubble Space Tele-
scope. 

Returning the Shuttle safely to 
flight is our top NASA priority. We are 
fully committed to implementing the 
recommendations of the Gehman Com-
mission, and we have given NASA suffi-
cient funding to accomplish this goal. 
We have provided the full budget re-
quest, $4.3 billion, to fund the Space 
Shuttle and we have provided NASA 
with unprecedented flexibility to add 
more funds for the Space Shuttle, if 
they need it. 

We added $300 million to NASA’s 
budget to fund a servicing mission to 
the Hubble Space Telescope, the most 
successful scientific instrument since 
Galileo’s telescope. I have fought to 
save Hubble and I am proud that my 
colleagues have joined me in this fight 
by providing an additional $300 million 
to fund a servicing mission in 2007. 

We also made a down payment on the 
President’s Exploration Initiative so 
we can begin a new era in space explo-
ration and we protected NASA’s crit-
ical science programs such as Living 
With A Star and Earth science applica-
tions to help us better understand the 
Earth’s environment. 

For National Service, the overall 
budget was cut by over $3 million com-
pared to last year but we were able to 
fund AmeriCorps at a level that sup-
ports 70,000 new volunteers, despite the 
cut in funding. This will allow us to 
maintain the momentum we started 
last year. 

However, these increases come at a 
price. To provide these needed in-
creases for veterans and NASA, we had 
to cut essential programs, ‘‘including 
housing programs. Senator BOND and I 
have a responsibility to fund the re-
newals of Section 8 vouchers. We added 
funding for Section 8 renewals, but we 
had to cut other programs to pay for it. 

We were forced to cut housing for the 
elderly by $26 million. Housing for the 
disabled is cut by $10 million. The Com-
munity Development Block Grant Pro-
gram, one of our most popular pro-
grams in this bill, and one of the most 
important programs for State and local 
governments, is cut by $200 million 
compared to last year. We should not 
have to be forced to shift funding from 
one essential program to another. 

For EPA, we were forced to make 
cuts because of the budget cuts im-
posed on us by the Republican leader-
ship. The clean water State revolving 
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fund was cut by $250 million compared 
to last year. That means every State 
will get less money for sewer construc-
tion. 

EPA’s successful science and tech-
nology programs—the programs look-
ing at innovative and cost effective so-
lutions for environmental protection— 
are cut by $40 million compared to last 
year. Overall, EPA is cut by over $300 
million compared to last year. 

Thanks to the Republican budget 
cuts, we are shifting the burden of en-
vironmental protection to State and 
local governments. I am opposed to 
this and fought it every step of the 
way. 

For NSF, Senator BOND and I have 
fought to incease funding for science 
and technology by fighting to double 
NSF’s budget over 5 years. Yet, the 
budget cuts imposed on us forced us to 
cut $60 million from NSF’s budget com-
pared to last year. 

Fortunately, we were able to increase 
funding for our historically black col-
leges and universities and maintain 
graduate stipends at $30,000 per year— 
two of my top priorities. 

But we will not be able to maintain 
our leadership in science and tech-
nology if we are forced to cut NSF 
funding. We will not be able to produce 
the new technologies that lead to the 
new jobs if we have to cut basic re-
search funding. This is not a sound pol-
icy. 

Senator BOND and I have done the 
best we could do under the cir-
cumstances. We had no choice but to 
produce a bill. A CR would have been 
worse for our veterans and we could 
not let that happen. We have soldiers 
returning from Iraq and Afghanistan. 
Without an increase in VA medical 
care, we would not be able to care for 
them once they return and enter the 
VA system. 

Senator BOND and I would never let 
that happen, but it is wrong to have to 
cut other important programs to pay 
for it. I hope that we will not face this 
situation next year. 

Mr. BUNNING. Mr. President, today I 
voted to approve the Conference Report 
to Accompany H.R. 4818, the Consoli-
dated Appropriations Act of Fiscal 
Year 2005. As many of my colleagues in 
both the Senate and the House of Rep-
resentatives have discussed at length 
today, this bill contains a provision, 
Section 222, which could be interpreted 
in a way as to cause concern regarding 
the protection of the privacy of I.R.S. 
data of U.S. taxpayers. As a Member of 
the Senate, and particularly as a mem-
ber of the Senate Finance Committee, I 
take the American taxpayers’ rights to 
privacy regarding their personal in-
come tax information very seriously. I 
supported a joint resolution, passed 
earlier today by the Senate, which 
calls for the removal of this provision 
from this conference report. In addi-
tion, I understand that the chairmen of 
the House Appropriations, Senate Ap-
propriations, House Ways and Means 
and Senate Finance Committees have 

made clear their intentions to insure 
that this provision is deleted or other-
wise removed at the earliest possible 
opportunity. I also understand that the 
President of the United States is ex-
pected to issue a statement indicating 
that this provision of the conference 
report shall be disregarded. It is with 
reliance upon these commitments, and 
with my intentions to follow this issue 
closely to insure that this situation is 
corrected at the earliest possible op-
portunity, that I cast my vote in sup-
port of this conference report today. 

Mr. GRASSLEY. Mr. President, 
today the House and Senate are consid-
ering whether to approve the con-
ference report to H.R. 4818. H.R. 4818 is 
what is commonly called in the Con-
gress an omnibus appropriations bill. 
Basically, an omnibus bill rolls a num-
ber of other bills into a single legisla-
tive vehicle for an up-or-down vote on 
the final package. It is a method fre-
quently used by the Appropriations 
Committee at the end of the legislative 
session after the committee has failed 
to complete its work in regular order. 
It enables the Appropriations Com-
mittee to appropriate funds at the end 
of the year. Without this appropria-
tion, the Government would shut down. 
So, it is must pass legislation. 

Work on this bill was completed last 
night around midnight. Since that 
time, my Finance Committee staff has 
been scouring the package to deter-
mine whether there are any provisions 
within the jurisdiction of the Finance 
Committee in the bill. Unfortunately, 
the Appropriations Committee often 
includes authorizing language on mat-
ters within the jurisdiction of my com-
mittee, but fails to notify us. The re-
sult is usually poorly drafted and 
short-sighted provisions, many of 
which have unintended effects. Unfor-
tunately, this year is no different. 

Let’s just take one area—inter-
national trade. A few years ago, the 
Appropriations Committee included an 
amendment which required that mon-
ies collected as countervailing duties 
and antidumping duties be distributed 
to the petitioners who filed the under-
lying cases. Many of our trading part-
ners thought this provision violated 
our international obligations because 
it enables petitioning industries to not 
only have duties placed against com-
peting imports, but to also receive 
these duties. The World Trade Organi-
zation agreed and found the amend-
ment to be contrary to our trade obli-
gations. Nevertheless, the law is still 
on the books. As a result, many of our 
export industries may face retaliatory 
sanctions. 

As I said, this amendment was 
slipped into an appropriations con-
ference report without full debate in 
the Senate. The Finance Committee, as 
the committee of jurisdiction and the 
committee with expertise in inter-
national trade, never had a chance to 
review the amendment. Now, I’m not 
surprised that a bill that was never 
considered by the committee of exper-

tise or even the full Senate was found 
to violate our international commit-
ments. 

But, even aside from the WTO ruling, 
there are a number of other problems 
with the way the amendment operates. 
For example, earlier this year the Con-
gressional Budget Office issued a report 
in which it found that, regardless of 
the economic harm which can be 
caused by retaliation, the amendment 
is detrimental to the overall economic 
welfare of the United States. An earlier 
report issued by the Department of 
Treasury Inspector General found that 
the Bureau of Customs and Border Pro-
tection made $25 million in overpay-
ments when disbursing funds. The re-
port also faulted the Bureau of Cus-
toms and Border Protection because 
qualifying expenditures claimed by do-
mestic producers are not verified on a 
routine basis. So, there are a lot of 
problems with the way this program 
functions that are totally independent 
from our WTO obligations. 

But because the Finance Committee 
never had an opportunity to review the 
amendment, these problems were never 
addressed. Instead of working with the 
Committee to address these problems, 
they took a different tack. In this 
year’s omnibus appropriations bill they 
decided to require our United States 
Trade Representative and the Depart-
ment of Commerce to negotiate the 
right for WTO members to distribute 
monies collected from antidumping 
and countervailing duty measures. In 
short, they are directing our trade ne-
gotiators to go back to the negotiating 
table and try to negotiate for some-
thing which we have already lost. I 
doubt our trading partners will be sym-
pathetic. 

The Appropriations Committee also 
required the Office of the United States 
Trade Representative to create a new 
position of Chief Negotiator for Intel-
lectual Property Rights Enforcement. 
Now, this may be good idea—but, again 
the Finance Committee has not had an 
opportunity to review this provision so 
we do not know if this is an appro-
priate use of government resources or 
not. We do know that the decision 
about whether to create new trade ne-
gotiating positions is up to the Finance 
Committee, not the Appropriations 
Committee. 

Unfortunately Mr. President, these 
provisions are just exemplary. There 
are many other provisions in the bill 
dealing with international trade that, 
frankly, should not be in there. What-
ever position you may take on the mer-
its of these provisions, international 
trade negotiations and antidumping 
and countervailing duty laws are plain-
ly matters within the jurisdiction of 
the Committee on Finance. The vast 
trade implications of these provisions 
were not carefully weighed by the Com-
mittee on Finance. This is bad prece-
dent—and I sincerely hope we will not 
see similar actions in the future. 

Mr. KOHL. Mr. President, I rise 
today to oppose the Omnibus appro-
priations bill. I think the American 
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people would be appalled by the process 
under which the Senate is considering 
this bill. Provisions have been added 
that have never been debated, never 
had a hearing, and never had a vote in 
the Senate. It is thousands of pages 
long, and yet the Senate has had only 
a few hours to read the bill. We are just 
beginning to learn about all of the pro-
visions that have been added. 

Already, we have learned about an 
outrageous provision that would allow 
for a complete reversal of longstanding 
privacy protections. The bill contains a 
provision that allows Appropriations 
Committee chairman, or their des-
ignees, to review the tax returns of any 
American citizen. Any individual, any 
corporation could have their very pri-
vate information poured over by any 
number of people. Not only would the 
private, sensitive tax information be 
available to the Chairmen and their 
staffs—they would be able to distribute 
that information without incurring 
any penalties. This egregious ‘‘over-
sight’’ is inexcusable. That a provision 
with this impact, on both privacy rules 
and on powers of the Senate, would be 
slipped in at the midnight hour with no 
oversight, is an offense to every Mem-
ber of the Senate and most impor-
tantly, to the American people. 

While I am relieved that promises 
have been made to remove this egre-
gious provision, this is just an example 
of the danger that comes with rushing 
a bill like this through the Senate. 
This is simply indefensible. The Amer-
ican people deserve a more serious ef-
fort, and I cannot support a bill that 
has been rushed through in this man-
ner. 

I am also troubled by much of what 
we already know about this bill. This 
bill demonstrates that the budget def-
icit our Nation is facing today is caus-
ing real cuts in important programs 
and real pain for working families. 
These tight budget numbers are the 
consequence of a fiscal policy that puts 
reckless and expensive tax cuts for the 
wealthiest in our country above all 
other priorities. That policy has left us 
with huge deficits and the inability to 
fully fund some of our Nation’s most 
pressing needs—needs like education, 
health care, law enforcement and hous-
ing. Clearly, we need to take another 
look at our Nation’s fiscal policy and 
finally put together a budget plan that 
meet the needs of American families. 

The Omnibus appropriations bill be-
fore us simply falls short on too many 
of our priorities. I recognize that it in-
cludes a $500 million increase for the 
title I education program for disadvan-
taged students and a $607 million in-
crease for special education. I am 
grateful that increases were provided 
during these difficult times but let’s 
not forget that even with these in-
creases, funding for No Child Left Be-
hind is still far below the levels author-
ized when the law passed. We are still 
not coming anywhere close to our com-
mitment to fund 40 percent of the costs 
of special education. And once again, 

the maximum Pell Grant award has 
been frozen leaving more students with 
higher student loan debts or shut out 
of higher education altogether. These 
are just a few examples. I believe we 
should be able to do better when it 
comes to our Nation’s students and 
schools. 

In addition, I am very disappointed 
with the practical elimination of the 
COPS Universal Hiring program. The 
Omnibus appropriations bill allocates a 
paltry $10 million for this nationwide 
program—a program that has added 
tens of thousands of police officers to 
police departments across the country. 
Not surprisingly, the COPS program 
has been overwhelmingly popular 
among our local police departments in 
Wisconsin and beyond. Moreover, crime 
has been steadily decreasing in the 
past decade thanks in part to the COPS 
program. A mere $10 million is not 
enough for a program that received 
more than $300 million just a few years 
ago. Quite simply, this appropriations 
bill demonstrates an insensitivity to 
the needs of our police officers who are 
also the first line of defense in the war 
on terror. 

This Omnibus bill also contains inad-
equate support for energy saving re-
search. One of the programs that I was 
disappointed did not receive sufficient 
funding in this bill was the Department 
of Energy’s Industrial Technologies 
program. This program is an important 
effort to invest in our manufacturing 
base by increasing energy efficiency. 
This program invests in research to im-
prove industrial energy efficiency and 
environmental performance in eight 
basic, energy intensive industries 
named by DoE as Industries of the Fu-
ture: aluminum, chemicals, forest 
products, glass, metal casting, mining, 
petroleum and steel. 

An example of such a program in 
Wisconsin that is applicable to all 
eight DOE Industries of the Future in 
Wisconsin is the project ‘‘Wireless Sen-
sor Network for Advanced Energy Man-
agement Solutions’’ which applies ad-
vanced communications and sensors 
technology to industrial motors. The 
projected benefits from this program in 
2020 include energy savings of 279 tril-
lion Btus, $1.3 billion and 116 million 
pounds of pollutant reduction. 

It is my hope that DOE reconsider 
this very important technology devel-
opment and that the Interior Appro-
priations subcommittee focus next 
year on this program because of the 
impact it will have on our manufac-
turing capabilities in the United 
States. 

I am also very concerned about the 
across-the-board cut that is included in 
this bill. The bill includes a cut of 0.83 
percent that will apply to every pro-
gram. That means the increases some 
programs received will be scaled back, 
and those programs that received flat 
funding will actually get a cut from 
last year’s levels after the across-the- 
board reduction goes into effect. 

I am particularly disappointed that 
this bill fails to address one critical 

area that is very important to me re-
garding dairy. As I have stated many 
times before on the floor of the Senate, 
dairy is an extremely important part of 
the economy of the Upper Midwest. For 
Wisconsin alone, employment associ-
ated with dairy farming, processing 
and related activities is estimated to 
be about 160,000, generating roughly $5 
billion in income annually. 

During the 2002 farm bill, a new dairy 
program was created, called the Milk 
Income Loss Contract, MILC, program, 
to provide countercyclical assistance 
to all dairy farmers in the nation, 
whenever market prices for milk fall 
below certain trigger levels. The pro-
gram provides assistance in the form of 
direct payments to producers, up to the 
first 2.4 million pounds of production 
annually, when market prices are low. 
While the MILC program uses the mar-
ket as a reference price to trigger as-
sistance, it does not directly intervene 
into the market. 

In 2002 and the first half of 2003, dairy 
prices reached 25-year lows. During 
that time, the MILC program provided 
dairy producers with much needed as-
sistance. Wisconsin dairy producers 
have received $413 million in assistance 
under the program to date. 

Without a doubt, dairy producers pre-
fer to receive their income from the 
marketplace. Fortunately, milk prices 
have recovered over the last year, and 
as a result, the MILC program is now 
dormant. However, the safety net pro-
vided by the MILC program has been 
extremely helpful, particularly during 
times of low market prices. Unfortu-
nately, the MILC program is scheduled 
to expire in September of 2005, 2 years 
earlier than the rest of the farm bill 
commodity programs. 

Recognizing this problem, a bipar-
tisan, multiregional coalition of Sen-
ators sought to remedy the situation 
during this year’s appropriations proc-
ess by extending the MILC program for 
2 more years. Such an extension would 
put the MILC program on equal footing 
with other farm bill commodity pro-
grams. 

On October 7, the President of the 
United States personally entered the 
debate on MILC extension. He traveled 
to Wisconsin to voice his support for 
the MILC program and before a group 
of Wisconsin dairy families stated: 

I know that the Milk Income Lost Con-
tract Program is important to the dairy 
farmers here in Wisconsin. The milk pro-
gram is set to expire next fall. I look forward 
to working with Congress to reauthorize the 
program so Wisconsin dairy farmers and 
dairy farmers all across this country can 
count on the support they need. 

Our effort to extend the MILC pro-
gram was also endorsed by a bipar-
tisan, multiregional group of Gov-
ernors. I ask unanimous consent that 
the Governors’ letter of support be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
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Nov. 12, 2004. 

Hon. TED STEVENS, 
Chair, Senate Appropriations Committee, 
Hart Senate Office Building, Washington, DC. 
Hon. ROBERT BYRD, 
Ranking Member, Senate Appropriations Com-

mittee, 
Hart Senate Office Building, Washington, DC. 
Hon. BILL YOUNG, 
Chair, House Appropriations Committee, 
Rayburn House Office Building, Washington, 

DC. 
Hon. DAVID OBEY, 
Ranking Member, House Appropriations Com-

mittee, 
Rayburn House Office Building, Washington, 

DC. 
DEAR SENATORS STEVENS AND BYRD; REP-

RESENTATIVES YOUNG AND OBEY: We are writ-
ing today to urge you to support a two-year 
extension of the Milk Income Loss Contract 
(MILC) program, as was recently passed by 
the Senate Appropriations Committee by a 
vote of 18 to five. 

The MILC program, created by the 2002 
farm bill, has been extremely helpful to 
dairy producers nationwide, by providing fi-
nancial assistance when milk prices fall 
below certain target prices. The program has 
helped to stem the tide of dairy farm loss in 
our states, especially when milk prices fell 
to historic lows in 2002 and the first half of 
2003. 

Without question, dairy producers in our 
states prefer to receive their income from 
the market. As designed, the MILC program 
is dormant when market prices are strong, 
as they have been during most of 2004. When 
milk prices fall, however, the MILC program 
provides an effective safety net for the dairy- 
dependent communities in our states. 

Unfortunately, the MILC program is sched-
uled to expire on September 30, 2005, two 
years earlier than the other farm bill pro-
grams, The bipartisan Senate provision 
would extend the MILC program by two 
years, to bring it in line with the timing of 
the rest of the farm bill, assuring a contin-
ued safety net for dairy farmers nationwide 
in the event of future price declines. 

We therefore strongly urge you to support 
the inclusion of the Senate MILC extension 
provision on one of the remaining Fiscal 
Year 2005 appropriations conference reports 
scheduled for enactment this year. 

Sincerely. 
Governor Jim Doyle, Wisconsin. 
Governor Mark R. Warner, Virginia. 
Governor Bob Holden, Missouri. 
Governor Edward Rendell, Pennsylvania. 
Governor John Baldacci, Maine. 
Governor Jennifer Granholm, Michigan. 
Governor Mike Rounds, South Dakota. 
Governor Kathleen Babineaux Blanco, Lou-

isiana. 
Governor Tim Pawlenty, Minnesota. 
Governor James H. Douglas, Vermont. 
Govemor Michael Easley, North Carolina. 
Governor Dirk Kempthorne, Idaho. 
Governor Tom Vilsack, Iowa. 
Governor George E. Pataki, New York. 
Governor Bob Taft, Ohio. 
Governor John Hoeven, North Dakota. 

Mr. KOHL. Our MILC extension was 
adopted twice by Senate conferees on 
appropriations measures, and each 
time it was shot down by House nego-
tiators. Notwithstanding assurances of 
executive support and gubernatorial 
support, House Republican negotiators 
thwarted our efforts to include MILC 
extension in the various appropriations 
measures. I am extremely disappointed 
they did so. 

One can reasonably assume, given 
the President’s assurances in Wausau, 

WI, that MILC extension will be a part 
of his budget submission next year. 
While that is welcome, I caution my 
fellow MILC supporters and dairy farm-
ers all across the nation to take that 
eventual development with a grain of 
salt. 

Budget resolutions themselves are 
not enacted into law. They form a blue-
print for subsequent Congressional ac-
tion. Putting MILC in the President’s 
budget, by itself, won’t get the job 
done. It will take concerted and coop-
erative effort on both sides of the cap-
itol to extend the MILC program. 

Despite the serious problems I have 
noted above, it is worth mentioning 
several positive things in this bill that 
are of importance to my State, and I 
want to thank the chairman and rank-
ing member, Senators STEVENS and 
BYRD, for working to accommodate my 
priorities. 

First, I am pleased that juvenile jus-
tice programs fared much better than 
the President’s original budget request. 
In that proposal, juvenile justice pro-
grams—which fund afterschool and 
other juvenile crime prevention pro-
grams, intervention initiatives that 
work to redirect troubled teens, youth 
mentoring programs, substance abuse 
prevention and education projects, and 
programs that help keep kids out of 
gangs—received just under $200 million. 
Through our work with Senators 
GREGG and HOLLINGS throughout the 
year, we have been able to increase 
that number to $384 million in this ap-
propriations bill and I thank my col-
leagues for their support and coopera-
tion. Though encouraging, we must re-
member that juvenile justice programs 
and our children deserve more funding 
than that. Just three years ago, these 
programs received roughly $550 million. 
Dollars spent on juvenile crime preven-
tion is a wise investment. We can and 
must do better. 

I am also grateful for the efforts of 
Senators SPECTER and HARKIN in work-
ing so hard to accomodate my State’s 
needs for additional funding for Hmong 
refugees. The U.S. Government an-
nounced in December, 2003, that 15,000 
Hmong refugees living in Thailand 
would be resettled in our country, pri-
marily in Wisconsin, Minnesota and 
California. The resources provided in 
this bill will provide job training, 
health care, education and other sup-
port services and help our communities 
assist them with their basic needs. I 
know it was very difficult to find 
scarce resources in this tight budget, 
and I greatly appreciate the hard work 
of Senator SPECTER and Senator HAR-
KIN to meet this need. 

The bill before us also makes 
progress in meeting the need to provide 
assistance for low-income people try-
ing to pay their rising heating bills. 
Funding for LIHEAP has been seri-
ously underfunded coming into the 
heating season. As the prices of heat-
ing oil and natural gas continue to go 
up, an economic disaster was around 
the corner for many working families. 

While this bill did not provide the en-
tire $600 million in emergency funds 
that many of my colleagues and I 
thought was necessary, it did provide 
$300 million. This additional funding 
raises to $2.2 billion the amount of reg-
ular and emergency funding available 
to help families meet there energy 
needs. In my state of Wisconsin, this 
account is crucial to helping the dis-
advantaged make it through the long 
winter. 

In addition, one of my top priorities 
this year has been to restore full fund-
ing for the Commerce Department’s 
Manufacturing Extension Partnership 
program, so I am especially pleased 
that we have been able to provide a 
total of $109 million for this vital pro-
gram, a dramatic increase above the 
fiscal year 2004 funding of $39 million 
and a $3 million increase above funding 
in fiscal year 2003. Wisconsin is one of 
the most manufacturing-dependent 
States in the Nation, second only to In-
diana, and this budget will be able to 
support the Wisconsin Manufacturing 
Extension Partnership program and 
the Northwest Wisconsin Manufac-
turing Outreach Center, the two MEP 
centers in my State. MEP provides 
critical assistance to small- and me-
dium-sized manufacturers throughout 
the Nation. It is one of the only Fed-
eral programs which exists to help 
manufacturers maintain their techno-
logical edge and thus, retain jobs. Un-
fortunately, the fiscal year 2004 budget 
and the administration’s fiscal year 
2005 budget request included deep cuts 
to the program leading to the firing of 
staff and the closing of local offices 
around the country. While we were able 
to get the Commerce Department to re-
program some funding at the end of fis-
cal year 2004 to stave off further cuts, 
it was essential that we put this pro-
gram back on track for fiscal year 2005. 

In addition, I am pleased we have 
added bipartisan legislation to the Om-
nibus that will extend the benefits of 
the Satellite Home Viewer Improve-
ment Act for another five years. We 
needed to act quickly to extend some 
sections of the satellite law we passed 
in 1999 because they were set to expire 
this year. To be sure, compromises 
were made to achieve this goal. But, we 
feel a deal was struck that is fair to all 
parties—consumers, satellite compa-
nies, and broadcasters alike. 

Let me discuss how this bill will fur-
ther spur competition between cable 
and satellite, which in turn will benefit 
consumers. Our bill will allow satellite 
companies to retransmit ‘‘significantly 
viewed’’ stations into local markets on 
a royalty-free basis. Cable companies 
have enjoyed this privilege for years, 
and it is time to extend this right to 
the satellite industry. By doing so, sat-
ellite companies will be able to craft a 
local channel line-up more similar to 
what cable currently offers. 

Furthermore, through working with 
my colleagues, particularly Senator 
HATCH, we were able to assist low 
power TV stations, like Channel 41 in 
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Milwaukee, carry valuable local pro-
gramming and sports broadcasts that 
other stations do not carry. Satellite 
television consumers in southeastern 
Wisconsin and around the country will 
benefit from more local programs and 
more choices. It represents a tremen-
dous win for consumers and local 
sports fans. Simply, we extended a 
statutory license to low power TV sta-
tions in the same way those stations 
receive that privilege in the cable 
world. This is an important pro-con-
sumer measure that we are able to suc-
cessfully include in the Omnibus. 

Finally, this bill includes funding for 
many important programs that will 
improve the lives of people in Wis-
consin. Projects that provide job train-
ing, health care and dental care to un-
insured families, afterschool programs, 
mental health services, caregiver 
training, transportation, crime preven-
tion and economic development—all of 
these programs will have a real benefit 
for families and communities in my 
State. I am grateful for the hard work 
of the committee in accomodating 
these Wisconsin priorities. 

As ranking member of the Agri-
culture Subcommittee, I would also 
like to make a few remarks about what 
is included in Division A of the bill, 
providing fiscal year 2005 appropria-
tions for Agriculture, Rural Develop-
ment, Food and Drug Administration, 
and Related Agencies. 

First of all, I want to congratulate 
Senator BENNETT who has now com-
pleted his second year as chairman of 
the Agriculture Subcommittee. In the 
period he has served as our chairman, 
his grasp of the policies, programs, and 
problems related to this subcommit-
tee’s jurisdiction has been outstanding. 
It has been a great pleasure for me to 
work with him, and I look forward to 
our continuing partnership next year. 

Again this year the resources avail-
able to the Agriculture Subcommittee 
have witnessed a decrease from the pre-
vious year. Yet in spite of those con-
straints, Chairman BENNETT was able 
to provide some important increases to 
benefit American consumers and those 
who live and work in our rural areas. 
This conference report includes more 
than $5 billion for the WIC program. 
This amount is significantly higher 
than the fiscal year 2004 level or that of 
either the House or Senate bills. This 
appropriation will help meet caseload 
requirements for the coming year in 
spite of higher than expected food costs 
and participation rates. 

This conference report includes new 
funding for a number of plant and ani-
mal disease problems including re-
search for soybean rust, mad cow dis-
ease, avian influenza and a number of 
other emerging issues. More than $33 
million is provided to establish a na-
tional animal identification program, 
as is funding related to conservation, 
rural development, food and drug safe-
ty, and more. 

However, I must mention concerns I 
have with this conference report. I am 

concerned about reductions in the 
rural water and wastewater programs. 
Further, although the Public Law 480 
title II program is funded at near the 
Senate level, worsening conditions 
around the world and the administra-
tion’s reluctance to use the Emerson 
Humanitarian Trust, worries me that 
international food assistance may fall 
short and our contributions to humani-
tarian relief around the world may go 
wanting. 

I also feel it is important to mention 
a growing, and unfortunate, practice 
on which this subcommittee has had to 
rely again this year. In order to 
achieve the funding levels for discre-
tionary programs that we have in this 
conference report, serious reductions 
or rescissions in other programs had to 
be realized. This is not a wholly new 
occurrence. For many years, this sub-
committee has effected limitations on 
a number of mandatory programs, no-
tably those funded through various 
farm bills, in order to meet discre-
tionary targets. However, due to a 
strangling of resources provided to this 
subcommittee in discretionary alloca-
tions, reductions in mandatory pro-
grams are becoming more and more se-
vere. 

My grave fear is if discretionary con-
straints continue at the rate we have 
seen the past couple of years, we will 
hit the limit on savings we can achieve 
and there will be nothing left to re-
scind. If and when that happens, the 
demands for carrying out farm pro-
grams, protecting American con-
sumers, ensuring food and drug safety, 
keeping our environment clean, pro-
viding basic services for rural families, 
and meeting new challenges such as 
mad cow disease, soybean rust and all 
the rest will not diminish and we will 
simply not be able to provide what is 
necessary. On that day, we, and all of 
America, will be standing in the middle 
of a very tragic train wreck and we will 
all be asking each other how and why 
we let this happen. I hope that before 
that day comes, we will be able once 
again to have the resources necessary 
to meet the demands we were given the 
trust to overcome. 

Having said that, I do want to praise 
the work of Chairman BENNETT. With 
the limitations I have just outlined, he 
has crafted a very balanced bill that 
will serve America well. He has done an 
outstanding job with limited resources 
and we should all be very proud of him 
for that. 

I also want to recognize the majority 
staff who has worked so well with mine 
on putting this conference report to-
gether. I would like to mention 
Fitzhugh Elder, Hunter Moorhead, and 
Dianne Preece. I especially want to 
recognize the majority clerk, Pat Ray-
mond, for her outstanding service, not 
just to his subcommittee, but to the 
Senate overall. I want to note that Pat 
will be leaving the Senate after the 
first of the year and we will all miss 
her and wish her well. 

I would also like to recognize Galen 
Fountain, Jessica Arden, Bill Simpson, 

Tom Gonzales and Meagan McCarthy of 
the minority staff and Phil Karsting of 
my personal staff for all their hard 
work on this bill. 

While I am pleased that the Omnibus 
appropriations bill includes many of 
my priorities, on balance, I cannot sup-
port it. First, this bill shortchanges 
too many of our nation’s most impor-
tant priorities. This Nation’s fiscal pol-
icy throughout the last several years 
has led to large and irresponsible defi-
cits, and as a result, we are facing an 
appropriations bill that is unable to 
meet some of the most pressing needs 
of our families and communities. 

Finally, I cannot support this bill be-
cause the process by which it was put 
together and rushed through the Sen-
ate has been unacceptable. It is three 
thousand pages long and we have had 
only a matter of hours to review it. We 
have already learned about an egre-
gious provision that would infringe on 
the privacy of Americans’ tax returns, 
and as we have more time to review the 
bill, it is likely we will find more trou-
bling provisions. I hope that this unfor-
tunate process will not be repeated in 
the future. People in Wisconsin and 
across the Nation expect a more seri-
ous effort from the Senate. I urge my 
colleagues to oppose the conference re-
port. 

Mr. DODD. Mr. President, I regret-
tably voted against the adoption, of 
the conference report tonight. I say 
‘‘regrettably’’ because I appreciate the 
efforts of Senator STEVENS, BYRD, and 
others to fashion sound legislation for 
the country, including the State of 
Connecticut. I am grateful to them. I 
applaud their efforts. However, I felt 
compelled to oppose this legislation be-
cause of the troubling way this bill was 
brought before this body and because of 
certain provisions about which I held 
deep concerns. 

A few hours before the vote tonight, 
we were handed a piece of legislation 
3,200 pages in length that combined 
nine appropriations bills worth over 
$380 billion. It is important to note 
that these appropriations bills did not 
follow the normal legislative process. 
Instead of being considered and voted 
on separately by the Senate and House 
and reconciled in a conference com-
mittee, they were combined into an ex-
isting conference report and sent to 
both the House and Senate with lim-
ited time for debate and no chance of 
amending. Furthermore, this omnibus 
bill was largely written under a shroud 
of secrecy—a shroud so thick that it 
became apparent this afternoon that 
not even the Senate leadership or Sen-
ate Appropriations Committee chair-
man knew fully what was contained in 
this legislation. 

Thanks to our colleague Kent Conrad 
and his staff this afternoon, we learned 
of an extraordinary tax provision bur-
ied in the middle of this 3-foot thick 
bill—a provision apparently unbe-
knownst to the majority that launches 
an unprecedented assault on the per-
sonal privacy. This provision allows 
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certain Members of Congress or their 
designees—designees that could include 
anybody from staff members to private 
contractors—to request the tax returns 
of any United States citizen without 
having to give any reason for request-
ing the returns and without having any 
limitations on how to use those re-
turns. Simply put, it is an unprece-
dented abuse of congressional power 
and a frontal assault on our civil lib-
erties. 

I am told that the fact remains that 
this legislation contains a provision 
that strikes at the heart of our na-
tion’s civil liberties. Moreover, that 
this provision will be repealed by the 
House and Senate before becoming law. 
While I am comforted by this move, I 
remain deeply troubled that other 
damaging provisions such as the one 
above might remain in this bill. 

A second issue over which I hold deep 
concerns is that this conference report 
essentially allows health care pro-
viders to ‘‘gag’’ medical professionals 
and deny women from obtaining medi-
cally necessary information and serv-
ices concerning reproductive health. 
This so-called Federal refusal clause 
would exempt health care providers 
from any existing federal, state, or mu-
nicipal law that ensures that women 
have legal access to abortion services 
and reproductive health information. It 
would also bar states and municipali-
ties from enforcing their own access 
laws without jeopardizing all of their 
federal funding for health and edu-
cational initiatives. While supporters 
of this provision claim that it solely 
serves as a ‘‘conscience clause’’ that 
protects the religious beliefs of certain 
health care providers, it is clear to me 
that this provision is yet another 
veiled attempt to undermine a wom-
an’s constitutional right to choose. 

I am encouraged that Senator BOXER 
has reached an agreement with the 
Senate leadership to introduce and 
consider a bill next year that will strip 
this provision. As legislators, I believe 
that we should not work to uphold the 
rights and freedoms proscribed by the 
Constitution. We should not work to 
stifle or remove them. Therefore, I 
urge my colleagues to support the con-
stitutional rights of women as en-
shrined by Roe v. Wade. I urge them to 
support initiatives that properly and 
effectively make a woman’s life and 
well-being a top priority. 

Furthermore, I am concerned that 
this conference report fails to contain 
several important measures that were 
previously approved by the House and 
Senate. One such measure prevents the 
Labor Department to, in effect, deny 
overtime pay to as many as 8 million 
workers across our country. While both 
the House and the Senate opposed this 
policy by bipartisan majorities, that 
opposition was ignored by Republican 
conferees. Many workers who now 
qualify for overtime pay would find 
their jobs reclassified as a managerial 
or professional position, thus making 
them ineligible for overtime pay if 
they work in excess of 40 hours. 

This change is significant because 
overtime pay can provide as much as 25 
percent of a worker’s annual income. 
Instead of working toward creating 
new jobs and helping working families 
and individuals, the legislation creates 
yet another obstacle for millions of 
Americans to provide for themselves 
and their families. 

Second, this conference report fails 
to stop the outsourcing of American 
jobs. The conference report that was 
before us tonight fails to reverse a 
Bush administration policy of allowing 
government functions to be outsourced 
to other countries—thereby causing 
thousands of job losses at home. 

Finally, the conference report wholly 
underfunds important domestic initia-
tives such as education and health. It 
shows once again the current Adminis-
tration’s failure in guaranteeing the 
well-being of all Americans. 

I regretted voting against this bill 
tonight because it does provide several 
million dollars for important initia-
tives in my home state of Connecticut 
and across the Nation. However, in my 
view, it carries too many negative pro-
visions for me to support. I will con-
tinue to work with my colleagues in 
rectifying the bill’s shortcomings in 
the coming months and new session of 
Congress. 

Mr. STEVENS. I ask for passage of 
the bill, and I yield back the remainder 
of my time. 

The PRESIDING OFFICER. All time 
has been yielded back and all time has 
been used. 

Mrs. BOXER. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mrs. BOXER. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. BOXER. Mr. President, I am 
strongly opposed to a provision in-
cluded in this omnibus bill that has 
never been debated or considered by 
the Senate. It denies millions of 
women basic information about their 
constitutional rights and endangers 
women who are in desperate situations 
in pregnancies caused by rape or incest 
or pregnancies that threaten their 
health or their life. Again, this provi-
sion has never been considered or de-
bated by the Senate, yet it is included 
in this appropriations bill. 

Given the rules of the Senate, there 
is no way I can strike this provision of 
the bill at this point. I could delay the 
passage of the bill, but I cannot strike 
this outrageous provision. 

When the Senate returns to session 
in January, I will be introducing legis-
lation to repeal this so-called Weldon 
provision. I feel strongly the Senate 
must debate, consider, and vote on this 
issue. It is too important to millions of 
American women to be slipped into an 
Omnibus appropriations bill. There-

fore, I ask the majority and soon-to-be 
minority leaders to commit to bring 
before the Senate by April 30, 2005, my 
bill to repeal the so-called Weldon 
amendment, with a minimum of 4 
hours of debate and an up-or-down vote 
on my bill without amendment. I ask 
the majority leader if he will comment 
on this? 

Mr. FRIST. Mr. President, I thank 
Senator BOXER for allowing us to move 
toward completion of the Omnibus ap-
propriations bill today. I commit to 
her that no later than April 30, 2005, 
the Senate will consider her bill to re-
peal the so-called Weldon amendment 
regarding abortion conscience clauses 
that is included in the Omnibus appro-
priations bill. When we consider that 
bill, we will have no less than 4 hours 
of debate equally divided on the bill, 
with Senator BOXER controlling half 
the time. There will be no amendment 
or other motions in order to the bill, 
and at the conclusion or yielding back 
of time the Senate will conduct an up- 
or-down vote on the Boxer bill. 

I further commit to the Senator from 
California that this debate and vote 
will not occur on a Monday or a Friday 
and that it will not occur during the 
evening or a late night session. 

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

Mr. REID. Mr. President, I thank the 
majority leader for making this agree-
ment and allowing the Senate to com-
plete its work this year. I commit to 
the Senator from California that I will 
ensure the agreement that is reached 
today will be upheld. 

Mrs. BOXER. I thank the two leaders 
and I urge the vote. 

Mr. FRIST. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The question is on agreeing to the 
conference report. The clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. MCCONNELL. The following Sen-
ators were necessarily absent. The Sen-
ator from Colorado (Mr. CAMPBELL), 
the Senator from New Hampshire (Mr. 
GREGG), and the Senator from Indiana, 
(Mr. LUGAR). 

Mr. REID. I announce that the Sen-
ator from Delaware (Mr. BIDEN), and 
the Senator from South Carolina (Mr. 
HOLLINGS), are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Delaware 
(Mr. BIDEN) would vote ‘‘no.’’ 

The PRESIDING OFFICER (Mr. 
CHAFEE). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 65, 
nays 30, as follows: 

[Rollcall Vote No. 215 Leg.] 

YEAS—65 

Alexander 
Allard 
Allen 
Baucus 
Bennett 

Bingaman 
Bond 
Breaux 
Brownback 
Bunning 

Burns 
Cantwell 
Chafee 
Chambliss 
Clinton 
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Cochran 
Coleman 
Collins 
Cornyn 
Craig 
Crapo 
Daschle 
Dayton 
DeWine 
Dole 
Domenici 
Dorgan 
Enzi 
Feinstein 
Fitzgerald 
Frist 
Graham (SC) 

Grassley 
Harkin 
Hatch 
Hutchison 
Inouye 
Johnson 
Landrieu 
Lieberman 
Lincoln 
Lott 
McConnell 
Mikulski 
Miller 
Murkowski 
Murray 
Nelson (FL) 
Nickles 

Pryor 
Reid 
Roberts 
Santorum 
Schumer 
Shelby 
Smith 
Snowe 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 
Wyden 

NAYS—30 

Akaka 
Bayh 
Boxer 
Byrd 
Carper 
Conrad 
Corzine 
Dodd 
Durbin 
Edwards 

Ensign 
Feingold 
Graham (FL) 
Hagel 
Inhofe 
Jeffords 
Kennedy 
Kerry 
Kohl 
Kyl 

Lautenberg 
Leahy 
Levin 
McCain 
Nelson (NE) 
Reed 
Rockefeller 
Sarbanes 
Sessions 
Stabenow 

NOT VOTING—5 

Biden 
Campbell 

Gregg 
Hollings 

Lugar 

The conference report was agreed to. 
Mr. LEAHY. Mr. President, I rise 

today to applaud the fact that the Sat-
ellite Home Viewer Extension and Re-
authorization Act of 2004 has been in-
cluded in the Omnibus Appropriations 
conference report. The House is likely 
to pass the conference report later 
today. The fate of the conference re-
port is less certain here in the Senate, 
and I still have not made up my mind 
how I will vote as I am still reviewing 
the text of the bill. I am pleased, how-
ever, that the Satellite Home Viewer 
Extension and Reauthorization Act of 
2004 has been included. This new law 
marks important progress for rural 
Americans by providing greater access 
to more television options or these 
consumers, making more local TV 
channels available to them, encour-
aging more digital TV offerings, and 
providing head-to-head competition 
with cable TV. 

I was pleased to sponsor the original 
Senate bill with Chairman HATCH, and 
Senators DEWINE and KOHL, which was 
introduced on January 21, 2004. At our 
Judiciary Committee hearing on the 
bill we heard from the President and 
CEO of Vermont Public Television, 
John King, who testified about the ben-
efits of local-into-local television to 
Vermonters and the importance of get-
ting both satellite carriers to offer it in 
Vermont. He also noted that all of the 
Vermont network stations should be 
offered statewide, including in 
Bennington and Windham counties. He 
testified that those counties receive 
local news from the Schenectady area 
and from the Boston TV market, re-
spectively, not from Vermont stations. 

I can recall hearing from many 
Vermont families over the years about 
this issue. In fact, in a letter dated 
February 20, 2004, I heard from almost 
20 Vermont State representatives and 
State senators about the importance of 
getting satellite-delivered Vermont 
stations into Bennington and Windham 
counties. Indeed, the Vermont General 

Assembly adopted in both houses a 
joint resolution urging that ‘‘the 
Vermont Congressional delegation as-
sist in assuring the availability of 
Vermont-based television stations on 
all home satellite delivery systems in 
the state.’’ I am pleased to announce 
that this just got done with the pas-
sage of this new law. 

Once the President signs this bill, 
both satellite carriers, the Dish Net-
work, also known as EchoStar, and 
DirecTV will be able to offer all 
Vermont TV stations in all Vermont 
counties. The Dish Network has been 
offering Vermont TV stations over sat-
ellite for over 2 years, except in those 
two counties, and DirecTV announced 
this month that they would begin of-
fering local TV service in Vermont. 

Both of these national satellite com-
panies will also be able to offer TV sat-
ellite service in analog—as they do 
now—and in digital after full imple-
mentation of this new satellite law. 

The Hatch-Leahy Satellite Home 
Viewer Extension Act of 2004 was ap-
proved by the Senate Judiciary Com-
mittee on June 17, 2004. All the mem-
bers of the Judiciary Committee sup-
ported that bill. 

When the bill was reported out of 
committee, I noted that the bill does 
far more than just protect satellite 
dish owners from losing signals as had 
happened in 1997 and 1998. I pointed out 
that the new satellite bill protects sub-
scribers in every state, expands view-
ing choices for most dish owners, pro-
motes access to local programming, 
and increases direct, head-to-head, 
competition between cable and sat-
ellite providers. 

Easily, this bill will benefit 21 mil-
lion satellite television dish owners 
throughout the nation, and I am happy 
to note that around 90,000 Vermonters 
receive satellite TV. 

I was pleased to work on this bill not 
only with the Vermont Congressional 
delegation but also with my colleagues 
from New Hampshire, Senator SUNUNU 
and Senator GREGG. We, along with 
Senator JEFFORDS, introduced legisla-
tion to ensure that satellite dish own-
ers in every county in each of our 
States would be able to receive signals, 
via satellite, from our respective in- 
State television stations. While our 
two States represent a small television 
market as compared to some of the 
major population centers, this provi-
sion is nonetheless very important to 
residents in six of our collective coun-
ties—two in Vermont and four in New 
Hampshire. I also coordinated these ef-
forts with Congressman SANDERS and 
Congressman BASS of New Hampshire. 
Viewers in both States in those coun-
ties will simply choose whether they 
want to watch WMUR from Man-
chester, or watch WVNY or any of the 
other Vermont stations. For the first 
time, these residents in both States 
will be able to receive home State news 
and programming via satellite. 

For too long, Bennington and 
Windham counties have not been able 

to receive television news about what 
is happening in Vermont. Because of 
Vermont’s alpine topography, with 
many towns in the saddles of our 
mountains, thousands of Vermonters 
did not receive Vermont television sta-
tions over the air. This new provision 
solves that problem. 

I have received input from all 
Vermont stations on this effort. I also 
had my staff meet with representatives 
from all the Vermont stations to go 
over the details. I appreciate the input 
of Peter Martin of WCAX; John King 
and Ann Curran of Vermont Public Tel-
evision; Bill Sally of Fox, WFFF; Paul 
Sands of WPTZ and WNNE, NBC; Ted 
Teffner of WCAX; Eric Storck and Ken 
Kazabowski of WVNY, ABC. My staff 
also met with representatives of 
Adelphia Cable, Vermont’s largest 
cable provider, and other providers. 

As I mentioned on the Senate floor in 
September, this effort will also allow 
additional programming via satellite 
through adoption of the so-called ‘‘sig-
nificantly viewed’’ test now used for 
cable, but not for satellite subscribers. 
Generally applied that test means if a 
family were in an area in which most 
families in the past had received TV 
signals using a regular rooftop an-
tenna, then those families could be of-
fered that same signal TV via cable. By 
having similar rules, satellite carriers 
will be able to directly compete with 
cable providers who already operate 
under the significantly viewed test. 
This gives home dish owners more 
choices of programming. 

In 1997, we found a way to avoid cut-
offs of satellite TV service to millions 
of homes and to protect the local affil-
iate broadcast system. The following 
year we forged an alliance behind a 
strong satellite bill to permit local sta-
tions to be offered by satellite, thus in-
creasing competition between cable 
and satellite providers. 

I want to thank Chairman HATCH, 
along with Senators KOHL and DEWINE, 
for providing such strong leadership in 
this effort. In 1998 and 1999 we devel-
oped a major satellite law which trans-
formed the industry by allowing local 
television stations to be carried by sat-
ellite and beamed back down to the 
local communities served by those sta-
tions. This marked the first time that 
thousands of TV owners were able to 
get the full complement of local net-
work stations. In 1997 we found a way 
to avoid cutoffs of satellite TV service 
to millions of homes and to protect the 
local affiliate broadcast system. The 
following year we forged an alliance 
behind a strong satellite bill to permit 
local stations to be offered by satellite, 
thus increasing competition between 
cable and satellite providers. 

We also worked with the Public 
Broadcasting System so they could 
offer a national feed as they 
transitioned to having their local pro-
gramming beamed up to satellites and 
then beamed back down to much larger 
audiences. 

Because of those efforts, dish owners 
in Vermont and most other States can 
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watch their local stations instead of re-
ceiving signals from distant stations. 
Such a service allows television watch-
ers to be more easily connected to 
their communities as well as providing 
access to necessary emergency signals, 
news and broadcasts. 

The good news is that this bill is 
great for every state in the nation. 
Consumers in every county in every 
state will be offered, over time, more 
satellite TV choices. This effort is an 
example of how the Congress can work 
together on complex issues to benefit 
families all across America. 

Many Members had a hand in 
crafting this bill. Subcommittee Chair-
man DEWINE, and his chief of staff, 
Pete Levitas, and David Bolling, and 
ranking member Senator KOHL and his 
staff, Jeff Miller and Jon Schwantes, 
were very helpful in crafting the Com-
mittee bill. 

In the other body, Chairman SENSEN-
BRENNER and subcommittee chairman 
LAMAR SMITH did a tremendous job on 
the Judiciary copyright issues. They 
worked with their Democratic col-
leagues including ranking member 
JOHN CONYERS and subcommittee rank-
ing member HOWARD BERMAN to report 
out a strong bill. 

The leaders of the Committee on En-
ergy and Commerce worked on issues 
related to their jurisdiction and to-
gether with the Judiciary Committee 
developed a combined bill for House 
floor action. That was a great idea and 
they proposed a seamless package. As I 
have stated several times before, H.R. 
4518 represented a very careful bal-
ancing of interests and was good for 
consumers, good for the affected indus-
tries, good for copyright holders and 
good for rural America. Staff of Senate 
and House leadership helped facilitate 
the process of working out some of the 
differences between different versions 
of the bill. 

Many staff worked diligently on this 
effort, including David Jones with Sen-
ate Judiciary and David Whitney with 
House Judiciary, both of whom were 
instrumental in crafting good solutions 
to complex problems. 

Many House and Senate Commerce 
Committee staff pitched in and worked 
together to get this bill done. James 
Assey, Bill Bailey, Rachel Welch, 
Gregg Rothschild, Alec French, Peter 
Filon, Sampak Garg, Neil Fried, Mike 
Sullivan and Howard Waltzman are 
some of the House staff on both Com-
mittees who worked hard to get the job 
done. 

I know that my staff appreciated the 
helpful assistance provided by staff of 
Speaker HASTERT, Bill Koetzle; Major-
ity Leader FRIST, Libby Jarvis; and 
Chairman STEVENS, Christine Kurth 
and Lisa Sutherland, in this difficult 
process. 

I appreciate the efforts of my Judici-
ary counsel Ed Barron. As he did dur-
ing the last reauthorization, Ed tried 
to work with everyone involved to help 
build a consensus on all the issues. Ed 
did an extraordinary job as he has done 

on all the other major projects I have 
asked him to do over the last 18 years. 

In the next Congress, I look forward 
to monitoring the implementation of 
this law and am ready to work with all 
involved in this process to address any 
concerns that may arise. 

Mr. ENSIGN. Mr. President, I rise 
today to report on a tremendous step 
forward for public safety, our economy, 
closing the digital divide, and bringing 
next generation high definition tele-
vision to rural America. The House and 
Senate today passed legislation that 
will fundamentally impact the future 
of television especially in rural Amer-
ica. Today the U.S. Congress set aside 
entrenched special interest group wish 
lists and took a strong step forward to-
ward making high definition digital 
television available in unserved areas. 

The Satellite Home Viewer Extension 
and Reauthorization Act of 2004 en-
joyed broad bipartisan support and is 
now headed to the President’s desk. I 
applaud my colleagues from the Com-
merce and Judiciary Committees, from 
both sides of the aisle, and from both 
Chambers. The leaders of these com-
mittees did not bow down to the furi-
ous lobbying of those who have sought 
to slow down the digital transition and 
that attempted to gut the important 
pro-consumer digital white area provi-
sions designed to make available high 
definition programming to rural Amer-
icans. This legislation sends an unmis-
takable message that we are not going 
to allow a digital divide like we have 
for broadband to occur in the new 
world of digital television. With this 
legislation, consumers who cannot re-
ceive digital television programming 
over the air, will now have a chance to 
receive it from satellite providers who 
are ready, willing and able to get high 
definition programming to unserved 
areas. 

One of the most exciting benefits of 
this legislation, is that it creates in-
centives and pressures to speed the re-
turn of this valuable analog television 
spectrum. There are endless possibili-
ties for powerful new innovations for 
consumers that will flourish when new 
unlicensed wireless spectrum is made 
available. Consumers will benefit from 
new devices and services we haven’t 
even contemplated yet. 

Public safety also needs to have ac-
cess to this spectrum to ensure they 
have the ability to communicate in 
dark stairwells and wet basements. We 
know that the characteristics of this 
spectrum are such that they can pene-
trate walls and travel over greater dis-
tances. The 9/11 Commission tells us 
that we need to make this spectrum 
available. 

The bill also mandates that satellite 
providers phase out their use of two- 
dish markets, across the country in 18 
months. Currently, customers in some 
markets need a second dish to receive 
some stations and since many cus-
tomers choose not to receive a second 
dish, some stations are not seen. This 
legislation ends that practice. 

Our work today, while a tremendous 
victory, is but the first step forward in 
what I believe history will mark as the 
turning point in the U.S. Congress rec-
ognizing that blindly clinging to the 
world of 1940’s analog television is only 
harming our economy, our most rural 
areas, public safety and is stifling inno-
vation. Today the Congress made an af-
firmative determination that all Amer-
icans deserve to have equal access to 
digital television programming regard-
less of geographic location. 

The purpose of this legislation is sim-
ple; to make sure consumers are not 
denied digital television based on 
where they live or whether the digital 
conversion has been completed in their 
area. People outside major market 
areas, like those in rural Nevada, 
should not be left behind in the DTV 
revolution. 

This legislation includes strong pro-
tections against abuse, and tough pen-
alties to ensure satellite providers 
comply with a fair and equitable proc-
ess by which all Americans can take 
part in the digital transition in a real-
istic timeframe. Local broadcasters 
who have been unable to turn up a full- 
power digital signal due to cir-
cumstances beyond their control will 
not be unfairly penalized. 

With the passage of the Balanced 
Budget Act of 1997, the Congress estab-
lished a timeline for catching up our 
Nation’s television broadcasting with 
rapidly changing technology. In fact, 
we gave broadcasters a multi-billion 
dollar public asset in the form of free 
spectrum for digital television with the 
explicit understanding that their ana-
log spectrum be returned by December 
31, 2006. Unfortunately, years of litiga-
tion, lobbying and foot dragging has 
made it likely that we will miss this 
deadline. Next year the Congress will 
be considering a new hard deadline for 
completion of this transition and it is 
my intention to work vigorously to en-
sure that these dates not be allowed to 
slip any longer than necessary. 

Equally important will be ensuring 
that we do not forget about those con-
sumers for whom a new digital tele-
vision set, cable or satellite receiver or 
digital converter box does not fit in 
their near-term buying plans. The Sen-
ate Commerce Committee has consid-
ered numerous proposals to ensure that 
these consumer’s screens don’t go dark 
when a hard deadline passes. Next year 
the Congress needs to decide on an ap-
proach to ensure that especially lower 
income consumers will be adequately 
accommodated. There are many good 
proposals on how to best ensure we pro-
tect these consumers, and there is no 
doubt in my mind that the tremendous 
proceeds of the spectrum auctions will 
give us the resources necessary to en-
sure a successful transition. 

Our work also remains unfinished for 
cable operators who wish to provide 
the same important services to rural 
Americans as will now be available to 
satellite customers. Consumers stand 
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to benefit even further from competi-
tion in the multichannel video pro-
gramming distribution marketplace if 
cable providers are afforded some of 
the same opportunities we have made 
available to satellite. We have to be 
careful not to tip the balance in favor 
of one industry over another. This is 
why the bill includes a provision re-
quiring the FCC to study and report 
back to Congress in nine months on the 
impact of retransmission consent and 
certain blackout rules on competition 
in the multichannel video program-
ming distribution market and, in par-
ticular, on the ability of rural cable 
television systems to provide their cus-
tomers with digital broadcast tele-
vision programming. 

Millions of people in rural areas sub-
scribe to cable television service, often 
from small cable operators. Once 
again, it is not our intent to create a 
competitive advantage for one tech-
nology over another consumers should 
not be forced to choose between DBS 
and cable in order to receive digital 
broadcast television signals. I look for-
ward to receiving the commission’s re-
port and I am confident the committee 
will give serious consideration to any 
recommendations for additional legis-
lative action contained therein. 

This Congress sent a powerful mes-
sage today that we understand the im-
portance of the digital transition, and 
the powerful benefits for public safety, 
television viewers, innovation, public 
safety and our economy. I fully expect 
the momentum of this victory will 
carry forward into the next Congress 
where we can build on these great ac-
complishments for consumers. 

f 

TECHNICAL CORRECTIONS TO H.R. 
4818 

The PRESIDING OFFICER. Under 
the previous order, the Senate will pro-
ceed to the consideration of H. Con. 
Res. 528, which the clerk will report. 

The legislative clerk read as follows: 
A concurrent resolution (H. Con. Res. 528) 

directing the Clerk of the House of Rep-
resentatives to make technical corrections 
in the enrollment of the bill H.R. 4818. 

The Senate proceeded to consider the 
concurrent resolution. 

AMENDMENT NO. 4076 
Mr. FRIST. Mr. President, I send an 

amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows: 
The Senator from Tennessee [Mr. FRIST], 

for Mr. STEVENS, proposes an amendment 
numbered 4076. 

The amendment is as follows: 
At the end of the resolution, insert the fol-

lowing: 
Strike Section 222 of Title II of Division H. 
The PRESIDING OFFICER. Under 

the previous order, the amendment at 
the desk is agreed to, and the concur-
rent resolution, as amended, is agreed 
to, and the motion to reconsider is laid 
upon the table. 

The amendment (No. 4076) was agreed 
to. 

The concurrent resolution (H. Con. 
Res. 528), as amended, was agreed to. 

f 

CONGRATULATING SENATOR 
STEVENS 

Mr. FRIST. Mr. President, I con-
gratulate the Senate Appropriations 
chairman, our President pro tempore, 
TED STEVENS. Since 1971, for 34 years, 
Senator STEVENS has served on the Ap-
propriations Committee, and for the 
last 8 years, or almost 8 years, he 
served as chairman of that committee, 
with a 1-year interruption in 2002 to be 
its ranking member. 

Beginning with the new Congress in 
January, the chairmanship of the com-
mittee will pass to another Senator. So 
today the chairman has brought to the 
floor the last appropriations bill under 
his chairmanship, the Consolidated Ap-
propriations Act of 2005. 

It is only appropriate that this final 
bill was put together—and we all saw it 
play out over the last several hours, 
days, and weeks—with the same hard 
work, the same focus, the same tenac-
ity, and the same perseverance which 
has characterized his leadership of this 
committee over the last many years. 

I do, on behalf of the Senate Repub-
lican caucus—indeed, the entire Sen-
ate—say, thank you, Mr. Chairman, for 
all you have done. 

It would be a mistake, also, if as 
leader I did not recognize the ex-
tremely hard work of the chairman’s 
staff under the superb leadership and 
guidance of the staff director, Jim 
Morhard. At the end of this Congress, 
Mr. Morhard will be leaving public 
service after over 26 years, most of it 
spent right here in the Senate. 

Jim, we thank you for your dedica-
tion and your service to Government, 
to this institution, and to the Appro-
priations Committee. 

There have been a lot of long days 
and long nights over the last several 
weeks for staff, and some staff, particu-
larly those on the Energy and Water 
Appropriations Subcommittee, have 
literally gone for over 48 hours straight 
without sleep to bring us to this point 
today and tonight where we have 
passed this legislation. I know I speak 
for all Senators on both sides of the 
aisle when I say thank you for your 
work done under some very challenging 
and very difficult circumstances. 

This has also been a challenging year 
for the budget and appropriations proc-
ess. We were able, though, in spite of 
all those challenges, to establish an en-
forceable $821.9 billion spending limit 
for this year. The bill today, along 
with the other four appropriations bills 
enacted to date, have lived by that 
strict spending limit we established. 

Total appropriations, excluding de-
fense and natural disaster emergency 
spending, will increase 3.9 percent over 
last year with the enactment of the bill 
that we passed tonight. 

More important, appropriations for 
nondefense, nonhomeland security 
spending will increase by less than 1.7 

percent, and that is the smallest 
growth in nondefense spending in this 
area of the Federal budget in nearly a 
decade. 

So, yes, this has been a very tough 
bill setting priorities and making dif-
ficult tradeoffs to stay within the 
spending limit, while at the same time 
addressing the priority items, all of 
which is not easy, to say the least, but 
within the strict confines of this bill, it 
does provide $19.5 billion for veterans 
medical care, $16.2 billion for NASA, 
$28.6 billion for the National Institutes 
of Health, and $57 billion for the De-
partment of Education, among other 
important, significant domestic pro-
grams. 

The bill also provides nearly $3 bil-
lion in necessary funding to address 
the pandemic of HIV/AIDS, and that is 
$700 million more than last year. It 
also provides $400 million, actually 
over $400 million in humanitarian and 
refugee assistance for Sudan and $1.5 
billion for the Millennium Challenge 
Account. 

Despite the tightness of this budget, 
Chairman STEVENS and Senator BYRD 
have brought a great bill before us 
today, and a great bill has been passed 
tonight. Yes, we know it does not 
please everyone; there is no way it pos-
sibly could. But it is the final product 
of this Congress that has been agreed 
to and a product of which we can be 
quite proud. 

I do appreciate the Senators’ support 
for this bill, and it does bring to com-
pletion the fiscal year 2005 appropria-
tions process. Thank you, Chairman 
STEVENS. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. SESSIONS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SESSIONS. Mr. President, I was 
reluctant to cast my vote against this 
bill which has a lot of good things in it, 
and it is not as bad as some bills that 
have come through, but I want to share 
some of my concerns and thoughts to-
night. 

We have had charges for sometime 
that we have used accounting gim-
micks to get around the budget caps or 
limits in the bill. This bill’s gimmicks 
are not as bad as we have had in some 
years, but there are some here, and I 
think we ought to talk about them. 

Our budget for the year was $821.919 
billion for the discretionary account. 
In order to comply with the budget res-
olution, this omnibus bill relies on 
roughly $1.6 billion in practices that 
many of us have described as gim-
micks. And there is an additional $400 
million in spending that was des-
ignated as an emergency which is not 
subject to the budget limitations. So it 
is basically $2 billion over what the 
budget limit should be, unpaid for and 
funded by freezing the debt in reality. 
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How did we get there? An $821 billion 

budget was the discretionary spending. 
The Senate insisted on $4 billion more 
in additional spending above the budg-
et resolution. While insisting that 
spending remain within the overall 
limit, the administration sought fund-
ing for certain Presidential priorities 
at higher levels than provided either by 
the House or the Senate. As a result, 
the omnibus bill pays for this addi-
tional spending, I am pleased to say, 
with an across-the-board cut, across all 
the accounts, of .8 percent, less than 1 
percent, but it did pay for most of that. 
It reduces the accounts in all bills and 
helps reduce the amount of debt that 
would be incurred by this spending bill. 
While we would prefer to live within 
our budget, this across-the-board cut is 
better than increased debt. 

However, rather than paying for all 
of the increases with this across-the- 
board cut, which we could have done by 
perhaps having a 1-percent reduction 
across the board, the bill includes a se-
ries of at least four accounting maneu-
vers. 

First, the omnibus bill includes an 
accounting shift regarding public hous-
ing authorities, PHAs. 

Currently, the Federal Government 
subsidizes the operating costs of PHAs. 
However, the PHAs are on different fis-
cal years and normally get their full 
annual allocation at the beginning of 
their fiscal year, October 1. The omni-
bus bill will include language requiring 
all PHAs to convert to a calendar year 
budget, resulting in $1 billion in sav-
ings for 2005. No cuts, nothing but a 
maneuvering of the calendar year 
budget and that would save $1 billion. 
But it is not a saving, is it? The effect 
of the provision is to defer costs into 
the future to allow for additional 
spending now and spending that will 
likely be assumed into the baseline of 
our spending, and the baseline of 
spending is very important. 

I will take a moment to discuss why 
baseline is so important. When we in-
crease annual spending by $2 billion, 
that is a significant hit to the tax-
payer. It does not sound like a lot out 
of a $821 billion budget. We have had 
worse years, I will admit, but still a 
significant hit. 

Next year, when we begin the budget 
and appropriations season, that $2 bil-
lion will be assumed into the baseline, 
meaning to fund all the programs at 
the previous year’s level, we will need 
to spend another $2 billion. 

Second, the bill rescinds roughly $300 
million in defense appropriations. It 
took $300 million from defense, raising 
the concern for some that defense 
spending may be reduced in priority 
and we ought not to take anything 
from defense we cannot fully justify, 
and I do not think we need to in this 
time of war take anything from de-
fense. 

In addition, it is unclear such a re-
scission will result in true savings. For 
instance, the fiscal year 2004 omnibus 
included a similar $1.8 billion rescis-

sion of defense and unused emergency 
spending from post-9/11 to help meet 
last year’s budget resolution. That $1.8 
billion was later restored in the De-
partment of Defense conference report 
and it was labeled an emergency. So 
what happened? It is pretty clear, is it 
not? What happened was that last year 
we used this reduction of defense by 
$1.8 billion and later we declared it an 
emergency, which means it is not sub-
ject to the budget limitations of the 
budget, and we funded it by increasing 
the debt. In other words, we went 
around the budget limits, the budget 
caps, we agreed to. 

Third, the bill relies on new data sug-
gesting that receipts have increased in 
the Crime Victims Fund by $283 mil-
lion. However, CBO, the Congressional 
Budget Office, does not publish an up-
dated economic outlook until January 
and thus to have access to such funds it 
would be necessary to direct CBO to as-
sume such revenues in its 
scorekeeping. 

The committee has left the directed 
scorekeeping provision out of the text 
due in part to past objections by some 
conservatives to such provisions, and 
thus when a CBO score is finally pro-
duced, it will probably result in the 
omnibus exceeding the budget resolu-
tion. 

Finally, the omnibus will also in-
clude an extra $300 million for the Low- 
Income Energy Assistance Program, 
LIHEAP, another $300 million beyond 
the regular appropriations, because of 
high energy prices. This will be des-
ignated as an emergency and it will not 
be counted against the budget resolu-
tion, even though past LIHEAP contin-
gencies have been paid for within the 
budget parameters. So LIHEAP has 
been declared an emergency. 

I do not think we need to be in a po-
sition of saying that simply an in-
crease in the energy prices justifies a 
$300 million increase in spending 
straight to the debt and violating our 
budget. In addition, the bill provides an 
additional $100 million in emergency 
designations, $7 million for the Postal 
Service, and $93 million for Sudan. 

If we measure our spending by main-
taining the same rate of increase, we 
will not only have to spend the $2 bil-
lion next year, but we can assume more 
than $2 billion on top just to maintain 
the rate of increased baseline. So a $2 
billion increase this year becomes a $4 
billion increase next year, or at least 
an increase in the debt. And this is the 
way it works: We go over the budget 
this year by $2 billion. Then next year, 
we have to have a budget that funds 
that same $2 billion, and if our habits 
continue the same and our appropri-
ators cannot stay within the $821 bil-
lion or whatever our budget number is 
next year, and it will be somewhat 
higher, then we will have another $2 
billion or maybe more through addi-
tional gimmicks next year, because I 
do not think we have ever done an ap-
propriations bill since I have been in 
the Senate that has been truly honest, 
without some gimmicks. 

Now, I figured this out. If we did it 
just $2 billion—and, remember, often 
we have done worse than this bill and 
had more than $2 billion in gimmicks— 
then the next year there is another $2 
billion plus the $2 billion we raised up 
this year, and so it is $4 billion up, and 
the next year it is $6 billion up, and 
next year it is $8 billion. Add those to 
the amounts that have been tapped and 
hit the country with deficit spending, 
in over 10 years I calculate it would be 
$132 billion. So this $2 billion a year is 
not a one-time deal. It tends to become 
part of the baseline of Federal spend-
ing, and as a result of that it grows ex-
ponentially over time. That is how we 
get out of control. 

Now, the way we reached a surplus in 
our budget account and eliminated the 
deficit throughout the 1990s fundamen-
tally was good control of spending—not 
perfect but pretty good. Remember, 
this Congress shut down the whole 
Government for a while, trying to con-
tain and cut spending. At any rate, 
over a period of time we did a pretty 
good job of controlling spending. This 
year’s budget is good on discretionary 
spending. It is less than a 1-percent in-
crease. I am proud of the Senate for 
doing that. I am proud of President 
Bush for supporting it. It was the right 
decision. We have done a pretty good 
job of staying with that. But I want to 
point out that just this $2 billion ex-
cess can make a large difference in the 
total over a period of years. 

If we would remain true to the limits 
we all agreed to in our budget, the $821 
billion, and we stayed flat at that, it 
would make a big difference over time, 
a lot more than people think. If we had 
not had this offset, which I salute our 
appropriators and the leadership in 
this Senate for taking a .8-percent re-
duction across the board to fund most 
of this, we would have been in lot 
worse shape. We got so close. My con-
cern is, why not go all the way? Why 
not be true to the budget we agreed to, 
the budget limits we had? If we had 
done that, I think we could be more 
proud of our work today. 

I conclude by expressing my concern 
about the budget and the need to stay 
absolutely true to it. If we will, it will 
make a huge difference over a period of 
years in our goal to substantially re-
duce the deficits that are facing our 
country. Again, I want to say how 
much I appreciate the leadership of 
Senator FRIST, Assistant Majority 
Leader MCCONNELL, and Senator STE-
VENS for the work they have done on 
this bill. It is a very difficult job. 

We do not need to be doing this every 
year. My best judgment is that we ab-
solutely need to do a budget that is 
good for 2 years. We do not need to be 
doing this every year. We could work 
more carefully on it, more responsibly, 
and end up with a spending level we 
can agree to and not have two opportu-
nities to break it—there would only be 
one opportunity to break it—and I be-
lieve we can make real progress in 
maintaining fiscal integrity in our 
Government by doing so. 
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I yield the floor. 
Mr. DOMENICI. Parliamentary in-

quiry: Is now a time to speak or are we 
in some kind of special business? 

The PRESIDING OFFICER. The Sen-
ator may be recognized. 

Mr. DOMENICI. I seek recognition, 
to use 5 minutes as in morning busi-
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

TWO-YEAR BUDGETING 

Mr. DOMENICI. Mr. President, I 
know it is late and there is nobody 
here. Somehow or another, it seems 
like, when you have things that are 
moving along and moving rather slow-
ly, you have to regularly call them to 
the attention of the Senate. 

I do not have anything but great 
praise for how we got here with this 
bill. Everybody is saying it could not 
be helped. Senator REID and I under-
stand. A piece of this bill is ours. We 
could never get it done until late in the 
session because it seemed as if nobody 
wanted to understand the problem we 
had. We couldn’t do the things we were 
supposed to do because there was a 
misunderstanding in the budget about 
how to pay for things. So that was 
done. 

The thing is, if Senators had before 
them tonight, before this bill, a final 
vote on a measure that said we are 
going to do this every 2 years instead 
of every 1 year, and we are going to do 
a budget resolution for 2 years, do you 
know what would have happened? It 
would have passed with 75 votes be-
cause people around here understand 
we do not have to do this every year. 
You can do it for 2 years, with 2-year 
budgets and the right to have, in be-
tween those appropriations bills, the 
special kind of special needs appropria-
tions. 

It certainly would not be like it is 
now. You have those now and you have 
appropriations every year. You have 
the supplemental appropriations. 

I took this minute to say someone, 
sometime—maybe before I leave here— 
will do that. I actually believe the 
House is ready. They voted on it. They 
didn’t have the bill we would have, but 
we could go to conference. But I just 
want to use this last few minutes. No-
body is around and I ought to be out of 
here at home. I have some new grand-
children at home and they can’t watch 
me at this late hour because they are 
too little, so I should be gone. 

But it is good to have an example. 
Frankly, I think if we had 2-year ap-
propriations, we wouldn’t have this be-
cause I think the individual bills would 
be done, if you had, instead of every 
year, 2 years to do them. I think we 
would have a lot of time for oversight 
and other things we do not do. In fact, 
my memory is not as good as it was 
and I can’t tell you the percent, but a 
huge amount of the Senate’s voting 
time and floor time is used for just 
three things: budget, appropriations, 

and supplemental appropriations. That 
is a huge amount of the time. I don’t 
know how we get all the other things 
done. 

So if we could do it every 2 years, it 
seems to me we would all be the better 
for it. We would be less apt to have this 
kind of thing occur with an omnibus, 
meaning overall, many—all put in one. 

I yield the floor. 
Mr. SESSIONS. Mr. President, I sug-

gest the absence of a quorum. 
The PRESIDING OFFICER (Mr. TAL-

ENT). The clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

BOY SCOUTS OF AMERICA 

Mr. FRIST. Mr. President, in a bit we 
will be wrapping up. There is a lot of 
business that is being tended to and it 
will probably be 30 minutes or so before 
we officially wrap up. I thought I would 
address several issues that have come 
to my attention over the last several 
days and cover some of the events that 
have occurred earlier this week. 

The first is an issue that leads from 
what we learned earlier this week when 
the Department of Defense warned 
American military bases worldwide to 
cease officially sponsoring the Boy 
Scouts of America. 

The Department issued its directive 
in response to a lawsuit filed by the 
American Civil Liberties Union. The Il-
linois chapter of the ACLU accuses the 
U.S. Government of improperly sup-
porting a group which administers a re-
ligious oath. The ACLU’s legal attack 
has forced the Defense Department to 
suspend its decades long tradition of 
supporting Scouts and it may even pre-
vent Scouts from celebrating their an-
nual jamborees on Defense installa-
tions. But it does not stop here. 

There is fresh evidence that the 
ACLU intends to end all Federal sup-
port for the Boy Scouts of America. In 
their view, where there is Government, 
there cannot be faith. The separation 
of church and state is a bedrock prin-
ciple of our Republic, and Americans 
are grateful that we are free to worship 
as we choose without Government in-
terference or fear of persecution. But 
to this legislator, the ACLU’s contin-
ued attacks on the Boy Scouts is start-
ing to become its own form of persecu-
tion. 

The Boy Scouts of America is a con-
gressionally chartered organization. It 
serves a patriotic, charitable, and edu-
cational purpose. Furthermore, its sup-
port by the Federal Government is out-
lined in U.S. law. I was a Boy Scout as 
a young boy in Nashville, TN. All three 
of my sons, Harrison, Jonathan, and 
Bryan, have been Boy Scouts here as 
we have lived in Washington, DC. 

We have found, and it is generally ac-
cepted, that Boy Scouts and Scouting 

is a noble tradition, an honorable tra-
dition, that inculcates the very best of 
our values. Since its founding in the 
early 20th century, scouting has served 
America’s communities and families 
with distinction and with honor. The 
Boy Scouts and the Girl Scouts pro-
mote character in leadership by instill-
ing in our youth values such as honor, 
duty, charity, integrity. These pro-
grams help prepare our young people 
for the ethical and moral choices that 
they will face throughout our lives. 

It is for these reasons that I intro-
duced a bill called the Save Our Scouts 
bill to reaffirm our longstanding com-
mitment to the tradition of scouting. 
The legislation stipulates that no Fed-
eral law, including any rule, regula-
tion, directive, instruction, or order 
shall be construed to limit any Federal 
agency from providing any form of sup-
port to the Boy Scouts of America or 
Girl Scouts of the United States of 
America or any organization chartered 
by the Boy Scouts of America or the 
Girl Scouts of the United States of 
America. 

Activities supported include holding 
meetings, jamborees, camporees, or 
other Scouting activities on Federal 
property, or hosting or sponsoring any 
official event of such organization. 

I am disappointed that this bill did 
not pass by unanimous consent, but I 
am hopeful that in the next Congress 
common sense will prevail and both 
Chambers will give their unanimous 
support to protecting the Scouts. 

Scouting has served generations of 
American boys and girls. It has earned 
its place in the hearts of millions of 
Americans who look back fondly, just 
as I do, on that special time of merit 
badges, hikes, fellowship, and service. I 
am confident that we will preserve this 
honorable tradition for years and gen-
erations to come. 

INDIVIDUALS WITH DISABILITIES ACT OF 2004 
On a separate issue, late last night a 

very important bill called the Individ-
uals with Disabilities Act of 2004 passed 
and is now on its way to the Presi-
dent’s desk for his signature. Several 
years ago, I had the opportunity in this 
body to chair what was then called the 
Subcommittee on Individuals with Dis-
abilities, and over that Congress, that 
2-year period, spent a great deal of 
time focused on this particular legisla-
tion called IDEA, Individuals with Dis-
abilities Education Act. 

I commend the Senators from New 
Hampshire and Massachusetts who 
have done a tremendous job in their bi-
partisan work on this very important 
legislation. There are more than 6.5 
million children with disabilities who 
are served through IDEA, along with 
more than 430,000 special education 
teachers. The Individuals with Disabil-
ities Act of 2004 carefully addresses the 
needs of those disabled children and 
the schools they attend. 

The bill refocuses Federal law on out-
comes for disabled children, ensuring 
that States focus on academic results, 
not process, while still guaranteeing 
the rights of the child to be protected. 
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Teachers are now burdened with 

hours of paperwork that take away 
from classroom instruction. I have seen 
the paperwork requirement. Teachers 
have shown me stacks of forms that 
are 6 inches, even a foot high, page 
after page. They are required to com-
plete these forms before they can take 
care of the needs of those disabled stu-
dents. 

This bill enables those teachers to 
devote more of their time and more of 
their energy to the classroom, and in 
turn their students benefit from more 
of their undivided attention. The at-
tention is on the students with disabil-
ities rather than on paper. 

The staff of Senators GREGG and KEN-
NEDY deserve great credit for their hard 
work and effort that made final pas-
sage of this conference report possible. 
In particular, I recognize the tremen-
dous work of staff members Denzel 
McGuire and Connie Gardner for their 
commitment, their dedication and 
labor on behalf of disabled students. 

As I mentioned, it was late last night 
that that bill passed, and it is on the 
way to the President, again a tremen-
dous achievement for this body. I con-
gratulate the chairman and the rank-
ing member on the success of this bill. 

MEDICAL MODERNIZATION ACT 
Mr. President, because we will be 

leaving tonight and will not be here 
over the course of the week, I want to 
address a bill called the Medicare Mod-
ernization Act. Next week is the 1-year 
anniversary of the Senate’s historic 
passage of this act, the Medicare Mod-
ernization Act. Since we will not be 
here next week, I want to again just 
mention, on this anniversary, a few 
days early, the historic significance of 
this bill. 

First, the Medicare Modernization 
Act represents the most significant im-
provement to the Medicare Program 
since its inception almost 40 years ago. 
It also represents one of the great bi-
partisan achievements of the 108th 
Congress. Because we acted, because 
this bill passed 1 year ago, seniors will 
gain access to more affordable pre-
scription drugs, the most powerful tool 
in American medicine today. 

Up until passage of that bill, this 
powerful tool in American medicine, 
prescription drugs, was not a part of 
the Medicare Program. They were not 
covered under Medicare at all. To me, 
it made no sense. To this Congress, it 
made no sense to deny affordable ac-
cess to seniors to prescription drugs in 
this program if you are going to be 
promising it, if your obligation to 
them is true health care security. 

Seniors and individuals with disabil-
ities will enjoy better and more cost- 
effective care through disease manage-
ment and chronic care management be-
cause of this bill. They will have access 
to expanded preventive care, such as 
annual physical exams, because of this 
bill. The overall quality of care will 
improve over time because Medicare 
will begin, for the first time in the pro-
gram, to measure and, indeed, pay for 
quality performance. 

We will also improve health care 
safety and efficiency through means 
such as electronic prescribing and 
other innovative reforms. We know 
this whole process of electronic pre-
scribing or e-prescriptions will have a 
direct impact on reducing those unin-
tended and unnecessary medical errors. 
It will improve patients’ safety for our 
seniors when they receive their care. 

Because we acted a year ago, seniors 
and individuals with disabilities will 
soon enjoy true health security. I am 
pleased to say that real help already is 
in place. The bill will not be fully im-
plemented for another year yet but al-
ready help is in place. Less than 1 year 
after the Medicare bill became law, 
nearly 6 million seniors were already 
getting substantial savings on their 
prescription drugs through that Medi-
care prescription drug discount card. 

As an aside, if you are a senior and 
you are receiving prescription drugs 
today, you are on prescription drugs 
today, and you do not have that Medi-
care prescription drug discount card, 
please call 1–800–MEDICARE and talk 
to the Medicare representatives and 
ask them how you can get that card be-
cause that card can give you imme-
diate savings. 

If you are a low-income senior, it is 
especially important because if you 
sign up for that card before the end of 
December, you get an additional $600 
value on that card. I say an additional 
$600 value; that is in addition to the 
discounts of 15 or 20 or 25 or even 30 
percent that everyone gets on that 
Medicare discount card. 

I have a couple of examples in my 
home State of Tennessee. Almeta 
Chesney of Knoxville, TN, came to a 
drug card enrollment event I hosted in 
May. I had the opportunity to host sev-
eral of these events across the State to 
help educate our seniors as to the ad-
vantages of this card. She enrolled in 
the prescription drug discount card 
program and is now saving over $230 
every month. Before she had the card, 
before we passed the bill, she didn’t 
have the card. She was having to pay 
an additional $230 which she is not pay-
ing today. That is $230 in savings that 
is in her pocket now, so she can save or 
invest or spend. Now, $230 a month is 
nearly $3,000 a year because of that pre-
scription drug card that she can get 
through Medicare, that she got 
through Medicare. 

Mary Surber, 86 years old, also signed 
up for a card at an event I held in Octo-
ber in Knoxville. She will save over 
$2,000 a year, a savings of 87 percent of 
her annual drug bills. Again, this Medi-
care Modernization Act in this first 
phase, where you can get that Medicare 
drug discount card, has huge potential 
savings for seniors who are on prescrip-
tion drugs. 

The Medicare Modernization Act is 
helping younger Americans gain access 
to more affordable health insurance 
coverage through portable and tax-free 
health savings accounts. 

The health savings account, although 
we passed it in the Medicare bill, is 

available for people in this body, our 
colleagues. I do encourage my fellow 
Senators and other Federal employees 
to look at a health savings account. 
For the first time in the Federal Em-
ployees Health Benefits Program, 
FEHBP, our health care program, you 
can have that option of getting a 
health savings account. I look forward 
to looking at it very closely, and I ex-
pect I will sign up for a health savings 
account in the next couple of weeks, 
and I encourage others to look at that. 

The advantage of these health sav-
ings accounts—and, again, they are 
new with the Medicare Modernization 
Act—is that they are portable. You can 
take them with you. If you change 
jobs, the personal savings account, 
health savings account, you can take it 
with you from job to job. If you don’t 
use that savings account in 1 year, the 
good thing about it is you can roll it 
over to the next year. So it has this 
rollover component. It has the savings 
component which grows tax free. The 
interest actually grows, but you can 
put in money tax free and you can take 
money out tax free. 

So these health savings accounts are 
tremendous. They are already giving 
younger Americans and others more 
control over their health care choices 
and hard-earned dollars, health savings 
accounts, being a high deductible pol-
icy coupled with this personal, portable 
health savings account that did become 
rolled over. 

All of this was in the Medicare Mod-
ernization Act that was all passed by 
this body in a bipartisan way over a 
year ago—almost a year ago. I am 
deeply thankful for the cooperation 
and the hard work and dedication of 
my colleagues in this body to overcome 
years of partisan gridlock. We had 
hunkered down for years, having af-
fordable access to seniors through 
Medicare, yet we never did it. It used 
to be just talk. But, indeed, a year ago 
we delivered that on the floor of the 
Senate. We finally have offered seniors 
the security they need and the choices 
they deserve. 

I am very proud of our health care 
accomplishments, proud they provide a 
platform to build on on which we can 
take our next steps to making health 
care more affordable and more avail-
able and more dependable for all Amer-
icans. 

Although we are bringing, really, to-
night—and we will come back on De-
cember 7 for a very short period—to a 
close the 108th Congress, I am very ex-
cited about looking to that agenda in 
the 109th Congress on health care, 
where we address what bothers most 
Americans today, or what bothers most 
Americans, and that is the soaring cost 
of health care. 

That has a huge impact on the num-
ber of uninsured in this country, as we 
look at issues such as medical liability, 
where in States such as Florida and 
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Ohio and Pennsylvania there is a med-
ical liability crisis, a lawsuit abuse cri-
sis which has a direct impact on rais-
ing the cost of health care but, prob-
ably even more importantly, dimin-
ishing the access to health care in 
ways that are hurting people—hurting 
the quality of care, hurting the access 
where moms or future moms are losing 
their obstetricians; where you have to 
worry, if you are driving through parts 
of Ohio or Florida that, if you have an 
accident, if you are so unfortunate to 
have an accident, that there might not 
be a trauma surgeon on call. 

Because of the impact these unneces-
sary frivolous lawsuits are having, it is 
driving physicians out of the practice 
of medicine, out of obstetrics. No 
longer can they afford to take a call at 
these trauma centers. 

We have a great foundation to build 
on as we address health savings ac-
counts, health care security and pre-
scription drugs for seniors and individ-
uals with disabilities. In that bill, we 
open the door to paying for perform-
ance and paying for quality of owner-
ship of health care accounts, of stress-
ing chronic disease management, man-
aging for illnesses such as diabetes and 
hypertension, of being able to look at 
health care in an integrated way of 
pulling all the little stovepipes to-
gether in a way to the benefit of indi-
vidual patients. 

There has been real progress in the 
past, and I look forward to a really ex-
citing future as we go forward to ad-
dress this new agenda in health care 
that focuses on the individual patient, 
focusing on consumer-driven medi-
cines, focusing on provider-friendly 
health care that is patient-centered 
and that is the model of the future, the 
model that we will continue to work 
toward. 

SUDAN 
Mr. FRIST. Mr. President, the fourth 

issue I want to mention is an issue that 
even before the last recess—I remem-
ber on the night before closing the Sen-
ate down we had a period of time simi-
lar to this before the final business and 
the final what we call wrapup was 
brought to the floor—I was talking 
about this very same issue. I was talk-
ing about a similar type of issue a year 
ago, and I am going to bring it back to 
the floor right now because it is an 
issue that is close to my heart. It is an 
issue that affects me in profound ways. 
It is an issue that I don’t have the an-
swer to yet, and no one does, but it is 
an issue that by continually focusing a 
shining light on it, by educating oth-
ers, we can change the course of hu-
manity in this part of the world. This 
part of the world is the Sudan in Afri-
ca. 

This week the Sudan Government 
agreed once more to make peace with 
its southern region. Civil war has gone 
on for about 23 years. About 5 million 
people have been displaced from homes. 
Over 2 million people have died in this 
civil war which has now gone on for 
about a quarter of a century. 

I have spent a little time in Sudan. I 
was there in August a couple of weeks 
before the Republican Convention, and 
I was there about 10 months or 11 
months ago as well. I was there the 
year before that and the year before 
that and the year before that. So the 
Sudan is close to my heart. 

While it is encouraging news that we 
are much closer to peace and the inter-
national community is hopeful, we still 
can’t overlook a crisis. Again, this is a 
north-south civil war on which we are 
making real progress. But in the whole 
western part of this huge vast country 
of Sudan is a region called Darfur. This 
Darfur region that is about the size of 
France is a region that is in crisis. 

For 22 months, the Sudanese Govern-
ment has waged war against the people 
of the Darfur region. Despite two 
United Nations Security Council reso-
lutions, pressure from the inter-
national community and neighboring 
countries, the government of Khar-
toum continues its genocidal cam-
paign. Last week Khartoum ostensibly 
agreed to halt attacks, but within 
hours of their agreement Sudanese po-
lice raided a camp in southern Darfur 
destroying homes and driving out civil-
ians. 

Tens of thousands of innocent vic-
tims have died as a result of govern-
ment-sponsored violence, and 1.8 mil-
lion more have been displaced from 
this Darfur region. Entire villages have 
been burned to the ground. Women 
have been raped and children have been 
abducted and executed. Special United 
Nations envoy Jan Pronk warns that 
Darfur is on the brink of anarchy. 

We cannot stand by as the people of 
Darfur suffer. We cannot allow another 
Rwanda. They are calling out to us. 
They are pleading for our help. We 
have a responsibility to act. 

In about mid-August, I visited a ref-
ugee camp called Touloum in the coun-
try of Chad. The country of Chad is 
just to the west of Sudan and just to 
the west of this Darfur region, which is 
in the western aspect of Sudan. 
Touloum is several hours northeast 
from the capital N’Djamena. 

I met with refugees and community 
leaders in this refugee camp. What I 
saw and what I have heard in Touloum 
in this camp was truly appalling. Thou-
sands of refugees were housed in dust- 
covered tents. Many more lived in 
makeshift shelters of gathered wood 
and plastic sheathing. Some of the 
itinerant refugees just moving into the 
camp and waiting to get into the camp 
had simple sticks with either clothes 
or sheets or rugs, pulled together and 
slept there for days waiting to get into 
the refugee camp. 

I remember the moms and many chil-
dren running around, some way or an-
other. The children are fairly malnour-
ished and having been on the road for a 
period of time walking through the 
bush, what we call cachectic in medi-
cine but skinny and clearly no muscle 
tissue at all and sunken faces but still 
smiling, still playing, and still fash-

ioning, with a piece of balled up cloth, 
playing soccer. 

There was a lot of dust there. The 
rainy season had not quite yet hit. 

I had the opportunity to speak with a 
gentleman named Asman Adam 
Abdallah. In Darfur, he had been a man 
of prominence, an officer of his tribe, a 
government official. He was from a vil-
lage called Jemeza just north of the re-
gional capital of El Fasher. 

During the attack on his village, he 
became separated from his family. 
That tends to be the rule. He didn’t 
know if his family was still alive. He 
didn’t know how he would be able to go 
back to find them. 

He told me their story—recounting 
that he watched 15 people of his village 
killed one by one by one by one. It had 
taken him about 18 days to reach the 
safety of this refugee camp called 
Touloum. 

Sudanese Government planes 
bombarded Asman and his fellow sur-
vivors as they trekked first to the 
Tine, which is a town on the Sudanese- 
Chadian border. 

Another refugee in that Touloum 
camp described how during a raid on 
her village several soldiers grabbed a 
baby to check and look at what the 
sex, what the gender of that child was. 
The soldiers began arguing back and 
forth as to whether to kill that little 
baby boy. She overheard one soldier re-
marking but ‘‘he is so young.’’ It ap-
peared that the soldiers were under or-
ders to kill all male children. 

I heard of a mentally disabled 15- 
year-old boy being thrown into a burn-
ing house and an old paralyzed man 
burned alive in his hut. I heard stories 
of women raped in front of their own 
children. 

I asked one refugee in Touloum what 
would it take for him to go home. He 
said to me: I will go if you come with 
me and stay with me. 

The Janjaweed attacks described to 
me were disturbingly similar. The 
Janjaweed are preceded by aerial at-
tacks by Government planes flying 
overhead. 

In some cases, soldiers in government 
uniforms participate on the ground and 
they made references, according to 
these witnesses and the villagers whom 
we talked to, references to orders from 
Khartoum. Survivors tell of racial 
slurs being probed at them as the 
Janjaweed swept through their vil-
lages, killed the men, killed the boys, 
and razed the homes. 

The dictatorship in Khartoum claims 
it has no control over the Janjaweed, 
but I believe otherwise. I believe if 
they were sincere in their efforts to 
make peace, peace indeed would be at 
hand. The direct line between the Gov-
ernment of Sudan, the Janjaweed, and 
the raping, the pillaging and murder is 
so direct that I am convinced, with an 
order from the top, the crisis would 
stop. It would immediately end. 

The regime in Khartoum, however, 
has cynically concluded it can survive 
a moderate amount of diplomatic pres-
sure and continue the genocide. I refer, 
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again, to this to be ‘‘genocide.’’ Indeed, 
it was in the Senate that, through a 
resolution which was unanimously ac-
cepted, we called it genocide. That is 
what it is. 

Khartoum seems to believe it can ig-
nore the mostly rhetorical pressure 
that has been brought to bear by the 
international community. That, unfor-
tunately, has been what the inter-
national community has done. The 
light has been shone on the tragedy 
that has occurred there, but the re-
sponse from the international commu-
nity has not yet been as strong or as 
bold as it must be. 

Khartoum believes the threat of a 
Chinese veto at the United Nations Se-
curity Council will protect it from 
more serious sanctions. We have to 
prove them wrong. 

About 7 years ago I first went into 
Sudan. Osama bin Laden left Sudan 
about 1996 and shortly thereafter I had 
the opportunity to first go into the 
Sudan as part of a medical mission 
team. I have been able to visit the 
Sudan, Uganda, Kenya, and now Chad, 
the countries surrounding Sudan, as 
part of this medical mission work. A 
little hospital called Lui in southern 
Sudan that I visited this August now 
sees about 40,000 patients a year. There 
is still no running water there, and 
there is still no electricity. There is a 
generator, but there is still no 
villagewide electricity. It is in the 
southern region of Sudan. 

The first few times we flew into that 
area, there was no hospital, or the hos-
pital had been locked up, with land-
mines all around, for about 18 years, 
and we could not operate in the little 
hospital. That has been closed down for 
almost two decades. So the first oper-
ations were performed in a little 
schoolhouse. I remember vividly driv-
ing up and they said, this is where you 
will be operating. It was clearly a little 
schoolhouse because you walked into 
the room we were operating in the next 
day and there was a big chalkboard 
there. There was a chalkboard on the 
opposing wall, literally. Within 24 
hours we did those first operations. 

After a couple of years operating in 
the schoolhouse, the landmines were 
taken out. It was demined. The old hos-
pital was demined. Today, as I said, 
from the first few patients, almost 
40,000 patients were seen last year, with 
thousands of operations performed, 
still under primitive conditions. 

Once you have a health care entity or 
a doctor-patient relationship or sur-
gery being performed, all of a sudden 
trust is reestablished. And although 
there was no village there at the time 
because people had been displaced from 
their homes and driven back into the 
surrounding hills, once that doctor-pa-
tient relationship began, soon there-
after a little commercial activity 
started and people would come and 
camp outside the facility. Then the 
next year I would go back and instead 
of having one little cart there selling 
tobacco or maize, there would be five 

or six. The next year there would be 30. 
Now there is a huge market. Now there 
is a church that has opened and a 
school that has opened. It has become 
a village now with people coming from 
hundreds of miles around to this, still, 
only full-service hospital or clinic in 
southern Sudan. 

In the southern Sudan, this region of 
Lui, I also had the opportunity to go up 
to the Nuba mountains, which was an 
interesting first trip for me because 
the Nuba mountains had been closed 
for a period of time to all aid. There 
was no United Nations aid coming in 
because the Government at that time— 
again, this was 6 or 7 years ago—said it 
was too dangerous and they would not 
let relief agencies go in. I had the op-
portunity to go in. The fact I could get 
in—at the time I was a U.S. Senator 
but predominantly traveling as a med-
ical missionary—it was safe enough for 
us, so aid could go in and aid is going 
in from around the world to that part 
of the world. 

I had the opportunity to go to 
Bapong, a town in the upper west. I re-
member flying into Bapong and we 
treated a patient right off the field we 
landed in. Somebody brought a patient 
there. I remember vividly the patient 
would have died, if we had not come in, 
because of a huge abscess, infection, in 
his thigh. I remember it so vividly. By 
that very simple procedure, very, very 
simple procedure, this man’s life was 
saved. In fact, as a surgeon, it was a 
very easy procedure, but there was a 
medic—we called him a medic; a medi-
cine man—no formal training, who was 
responsible for the villagers. Because 
of superstition and because he had 
never done it, he did not know how far 
he could actually cut with the knife 
and the patient still be able to live. By 
grabbing his hand and my hand 
wrapped around his hand, it gave him 
confidence to go a little bit deeper. 
When we went a little bit deeper, the 
infection was released. I remember the 
joy in his face because he realized that 
action, indeed, had in essence saved 
this patient’s life. 

In Bapong, I was told by regional 
leaders that the government was delib-
erately targeting civilians and denying 
them basic medical needs. Ten days 
after my visit, government forces at-
tacked Bapong and killed 2,000 people. 

It is long past time for the Sudanese 
Government to cease and desist activi-
ties that have resulted in civil war and 
punishment. Countless innocent people 
have died. Now the crisis is risking—I 
hope it does not occur—but there is a 
risk of it spilling over into neighboring 
countries. 

This fall, the Senate and House 
unanimously passed resolutions press-
ing for the immediate suspension of 
Sudan’s membership on the United Na-
tions Commission on Human Rights. 
All 535 legislators, 100 in this body and 
435 in the House of Representatives, 
agreed that Sudan’s membership on a 
commission to protect human rights is 
a travesty, a cruel trick at the same 

time that such oppression and death is 
going on in the Darfur region. It defies 
all decency that a nation that is ac-
tively engaged in genocide against its 
own people could occupy a position of 
honor and authority on a commission 
in the United Nations devoted to 
human rights. It does not make sense. 
It is wrong. 

I applaud the President and Sec-
retary Colin Powell for their effort to 
bring accountability to the Khartoum 
Government. This administration has 
shown immense leadership in address-
ing the crisis in Darfur. The United 
States is providing over 80 percent of 
the supplies flowing to Darfur in east-
ern Chad. It is something that we as a 
Nation should be proud of, we are 
proud of. 

Since February of 2003, we, this body, 
our Government, have provided $218 
million for Sudan. The Senate foreign 
operations bill provides $611 million 
more for fiscal year 2005 and an addi-
tional $75 million for African Union 
peacekeeping activities. 

In September, Secretary Powell came 
before the Senate Foreign Relations 
Committee and unflinchingly declared 
the situation in Darfur to be govern-
ment-sponsored genocide. 

Last month, the President authorized 
the use of three C–130 transport planes 
to convey 3,300 Rwandan and Nigerian 
peacekeeping troops into Darfur. We 
have much to be proud of, but there is 
much more to do. 

The United Nations Security Council 
is concluding its 2-day meeting in 
Nairobi, Kenya, right now. During this 
week’s meeting, council members dis-
cussed all sorts of approaches, mainly 
carrot-and-stick approaches, to bring-
ing Khartoum into compliance with 
those international human rights 
standards. 

U.N. Ambassador Jack Danforth, a 
former colleague of ours from this 
body, has worked hard to press the 
U.N. to take bold and concrete action. 
I support him with every fiber in my 
body for this critical work, for this dif-
ficult work, for this challenging work. 

As you can tell, I am deeply com-
mitted to the future of the Sudanese 
people. I will be back there on a reg-
ular basis. What I learn, I do bring 
back to this floor. And whether it is 
translating it into our Sudan Peace 
Act of years ago, or into our observa-
tions and declaration of genocide in the 
Darfur region, or increasing aid to that 
part of the world to facilitate peace, or 
to support the tremendous leadership 
and tremendous work of Ambassador 
Danforth, we must be there as a nation. 
And we will be there as a Senate. 

The plight of the Sudanese people 
calls out to all freedom-loving nations, 
not just to the United States. So I en-
courage other nations to look, to ob-
serve, but then to act, and to assist or 
work side by side with the United 
States of America as we address these 
challenges. 

As a Senator speaking on this floor, 
as a physician, as a doctor, as a human 
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being who cherishes life, I believe it is 
our duty to answer that call. 

f 

CLEAN WATER 

Mr. FRIST. Mr. President, I am going 
to mention one final topic as we wait 
for the final wrapup business to be con-
cluded. It is a topic that is related to 
the topic I just discussed because it 
centers on the continent of Africa. It 
focuses on a different issue, but an 
issue that has real global consequence. 

I traveled to Africa last year with 
our colleagues from this body, Senator 
WARNER, Senator DEWINE, Senator 
ENZI, Senator ALEXANDER, and Senator 
COLEMAN. We visited a project to bring 
clean water to people. This was down 
in the southern part of Africa in Mo-
zambique. The project is to get clean 
water to the village of Tshalala, Mo-
zambique. 

This particular project is funded by a 
wonderful organization whose leader-
ship I admire tremendously, supported 
by generous people all over this coun-
try, indeed, around the world, the 
group called Living Water Inter-
national. 

Now, this was out in the bush. It was 
out in a very rural area. The project 
was located in a neighborhood that was 
small. It was a very dusty, very poor 
neighborhood. But that neighborhood 
had clean water, and it came from a 
simple well with a hand pump. We all 
pumped from this well. It functioned 
easily. It became the whole center-
piece, of course, and the real focus for 
that entire community. 

Access to clean water is a women’s 
issue. It is a public health issue. It is a 
sanitation issue. But I started by say-
ing it is a women’s issue because it is 
the women in Africa—all over the con-
tinent in Africa, in Mozambique and in 
Tshalala—who, before having a well, 
would be the ones who would walk for, 
not just minutes, but hours in order to 
get water for their family. But women 
in that part of Tshalala did not have to 
walk miles with jugs of water to pro-
vide for their families. Instead, the 
well supplied their households with 
clean drinking and bathing water. 

What Living Water International 
does is very simple. It teaches resi-
dents to drill wells. It trains them in 
sanitation and equips them with the 
tools and knowledge to maintain water 
equipment. 

The pump we saw in Tshalala cost, in 
American dollars, about $2,800. It im-
proves the standard of living. It spares 
many of the women that backbreaking 
labor. It saves them time and allows 
them to be with their children. This 
well saves the lives of dozens of vil-
lagers. 

From a public health standpoint, 
from a sanitary standpoint, it saves 
lives. It is exactly the sort of resource 
that is lacking in much of the world. 
Clean water ranks high among the 
world’s health problems. The statistics 
are staggering. They should alarm any 
person of conscience. 

What are they? According to the 
World Health Organization, over 1.8 
million people die each year as a result 
of diarrheal disease. Almost all of it is 
caused by waterborne illness—1.8 mil-
lion people. 

Over 40 percent of the world’s popu-
lation, most of it in undeveloped re-
gions of Africa and Asia, live without 
access to clean water. Without inter-
vention, the problem could get much 
worse. In the next 50 years, 3 billion 
people will join the human family. 
Most will live in areas that lack clean 
water. 

Economies in the poorest regions of 
the world will be unable to develop un-
less good water systems are in place. 
Agriculture alone consumes anywhere 
from 70 to 90 percent of available water 
supplies. Manufacturing, likewise, is 
nearly impossible without clean water. 

Just as important, unsafe water 
poses a clear security threat. Water ba-
sins do not follow national borders, and 
conflict over them will escalate as safe 
water becomes even scarcer. These con-
flicts may come to threaten our own 
national security. 

Modest, pragmatic, clean water 
projects that yield real measurable 
benefits will make things better. While 
we would like to build First World 
water systems everywhere, we obvi-
ously have to acknowledge limits of 
time and resources. 

Over the last several decades, the 
United States, the United Nations, 
Japan, and dozens of other nations and 
organizations have worked to bring the 
world clean water. Despite sincere ef-
forts, we have not made enough 
progress. There is much more to be 
done. Access to clean water has even 
declined in some parts of the world. 

Our experiences in Africa showed us 
the magnitude of the problem we face. 
They offer four important lessons 
about how we can improve access to 
clean water, to safe water, to healthy 
water around the globe. 

First, any strategy must involve the 
entire community that it serves. 

Local businesses, nonprofits, and in-
dividuals should own, maintain, and 
improve the water sources that serve 
them. Without adequate local support 
and local expertise, water systems will 
fall apart. 

We should also promote cost-sharing 
with water users to create a sense of 
ownership. At the Tshalala well, for ex-
ample, community members contribute 
5 percent of the total cost toward 
maintenance. 

Second, the U.S. and other developed 
nations must mobilize both public and 
private resources to confront this prob-
lem. 

This may require legislative action. 
A strategy should leverage resources to 
increase our projects’ scale and avoid 
duplication of effort. Private organiza-
tions can provide a vast reserve of hu-
manitarian and hydrological expertise. 
We should work to build coalitions of 
governments, international organiza-
tions, water utilities, and other private 

enterprises, foundations, scientific in-
stitutions, and NGOs. 

Third, education should play a key 
role in any strategy. 

Simple hand washing, for example, 
prevents disease transmission. But a 
single set of dirty hands can contami-
nate an entire water source. This as-
pect is going to take more than simple 
outreach. Real hygiene improvements 
will happen only if people have access 
to adequate, reliable, convenient water 
resources. 

Fourth, where appropriate, clean 
water should rank high among our 
health aid priorities. 

The developed world spends billions 
on health aid. Health care professionals 
have long understood the strong con-
nection between clean water, basic 
sanitation, and good health. 

Last year, USAID spent less than $325 
million for international drinking 
water supply and sanitation. Less than 
$20 million of this amount went to Af-
rica—the very region that has the most 
severe water crisis. Clearly, these are 
inadequate sums. 

Our large and worthy investment in 
the battle against HIV/AIDS in Africa 
and around the world cannot succeed 
without clean water; they are inter-
related. And neither can our vision for 
a safer, healthier, and more prosperous 
world. 

The people of the world need clean 
water to live. They deserve it. With our 
help and firm commitment, they can 
get it. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 

Mr. FRIST. Mr. President, I ask 
unanimous consent that there now be a 
period of morning business, with Sen-
ators speaking for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

CONDOLEEZA RICE 

Mr. FRIST. Mr. President, I come to 
the Senate floor to applaud President 
Bush on his nomination of Dr. 
Condoleezza Rice for Secretary of 
State. She is an outstanding choice, 
and the American people are fortunate 
to have a public servant of her talent 
and intellect. 

During her tenure as National Secu-
rity Advisor, Dr. Rice has been a 
steady and trusted confidant to the 
President. In her role of crafting policy 
and helping guide decision making, she 
has demonstrated extraordinary skill. 
But this should come as no surprise. 
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Dr. Rice is a woman of remarkable ac-
complishments. Throughout her life, 
she has applied her razor sharp mind 
and steely determination to reach the 
highest peaks of achievement. 

Dr. Rice was born in 1954 in Bir-
mingham, AL. By the age of 3 she was 
already a piano prodigy playing 
hymnals for her family. By age 5, she 
was playing beside her mother on the 
church organ bench. 

At 19, Condoleezza earned her bach-
elors degree in political science cum 
laude, Phi Beta Kappa from the Univer-
sity of Denver and a year later, her 
Master’s from Notre Dame. And at the 
young age of 26, having earned her 
Ph.D., Dr. Rice became an assistant 
professor at Stanford University. 

A decade later, Dr. Rice was elevated 
to the post of Provost, essentially the 
chief operating officer of the Univer-
sity. 

From 1989 to 1991, Dr. Rice served the 
first Bush administration as Director, 
and then senior Director, of Soviet and 
East European Affairs at the National 
Security Council. 

During this time, Dr. Rice brought 
her considerable expertise in Eastern 
European affairs to the administra-
tion’s handling of the collapse of the 
Berlin Wall, Germany’s reunification, 
and the transition of the Soviet Union 
to the Russian Federation. This, com-
bined with her years of foreign policy 
experience, particularly in the post 9/11 
context, make her distinctly qualified 
to lead the Department of State. 

As the President said in his an-
nouncement, we are a Nation at war. 
As Secretary of State, Dr. Rice will 
have the responsibility of advancing 
democracy and freedom across the 
globe, not only to protect us from at-
tack, but to fulfill America’s unique 
moral purpose. 

Outlaw regimes must be confronted. 
Dangerous weapons proliferation must 
be stopped. Terrorist organizations 
must be destroyed. Dr. Rice has both 
the ability and experience, from fight-
ing the Cold War to the War on Terror, 
to meet these daunting challenges. 

Dr. Rice possesses a rare combination 
of management and administrative ex-
perience, public policy expertise, high 
academic scholarship, and not least 
importantly, a graciousness that will 
serve America’s interests well. In these 
difficult and challenging times, Amer-
ica needs a leader of her caliber. 

Dr. Rice has said that growing up, 
her father John, and her mother, 
Angelena, taught her that in a country 
where racial segregation and Jim Crow 
were an ugly fact of life, she had to be 
twice as good to get ahead. I think it is 
fair to say that she has surpassed this 
high charge. 

Dr. Rice is an author, classically 
trained pianist, ice skater, and tennis 
player. She speaks Russian fluently 
and is an avid fan of football. We are 
grateful that she has set aside, at least 
for the moment, her ambition to be-
come Commissioner of the National 
Football League. 

A woman of deep faith in God, lib-
erty, and freedom, Condoleezza Rice 
will protect and serve our national in-
terests. I should also note that Dr. Rice 
would be the first African American 
woman to serve as Secretary of State. 

I urge the Senate to give Dr. Rice 
their strong support. I hope and expect 
to see her confirmed swiftly so she can 
begin addressing the urgent threats 
and challenges that face our great Na-
tion. 

f 

TRIBUTE TO RALPH BOLING 

Mr. MCCONNELL. Mr. President, I 
rise today to pay tribute to Mr. Ralph 
Boling, a fine Kentuckian who passed 
away at the age of 76 on September 27, 
2004. 

Mr. Boling, a native of Hancock 
County, KY, dedicated his life to serv-
ing others. His service began with a 
stint in the U.S. Army. After pro-
tecting his country, he returned to his 
beloved Hancock County and served as 
an auctioneer, an oil-well driller, the 
Hancock County road foreman, and the 
superintendent of the Hawesville Water 
Works. 

In 1970, Mr. Boling was elected sheriff 
of Hancock County. He served until 
1973, was reelected to a second term in 
1978, and served until 1981. By taking 
this post, Mr. Boling was continuing a 
family tradition: Both his father, 
Claude, and his mother, Leva, had pre-
viously served as Hancock County 
sheriff. President Ronald Reagan then 
appointed Mr. Boling to serve as the 
United States Marshal for the western 
Kentucky district, a post he held for 12 
years. 

Mr. Boling resigned as a U.S. Marshal 
to run for judge-executive of Hancock 
County. On November 2, 1993, he de-
feated the two-term incumbent with 
over 58 percent of the vote; he carried 
each of the county’s eight precincts as 
well as absentee ballots. During his 5- 
year tenure, Mr. Boling worked tire-
lessly with people across party lines to 
put the community first. He success-
fully closed the county’s landfill and 
pushed for the creation of the county’s 
career center. Thanks to Mr. Boling, 
the Hancock County Career Center is a 
resource for job opportunities, worker 
training and continuing education 
today. 

Mr. Boling’s proud family tradition 
of public service continues with his 
granddaughter, LeAnn Crosby, who 
works as a field representative in my 
Bowling Green, KY, office. 

His dedication to the Hancock Coun-
ty community went beyond a career 
choice. He was a member of Hancock 
Lodge No. 115 and served various posi-
tions in the organization. He was a 
member of the Fraternal Order of Po-
lice and was active within the 
Blackford Baptist Church. And one of 
his greatest passions was rooting for 
my alma mater, the University of Lou-
isville basketball team. 

Today I ask my colleagues to joining 
me in paying tribute to the life of Mr. 

Ralph Boling. He will be missed by his 
family, his friends and constituents in 
Hancock County, and the entire Com-
monwealth of Kentucky. 

f 

TRIBUTE TO TONY CRUISE 
Mr. MCCONNELL. Mr. President, I 

rise today to pay tribute to Mr. Tony 
Cruise, the morning voice of WHAS 
radio in my hometown of Louisville, 
KY. His love of Louisville and his per-
severance and dedication to WHAS is 
something to be commended. Tony and 
his family moved to Louisville in 1969. 
As a child, he fell in love with the city 
and the voices he heard on the local 
radio. While most members of the 
media community long for the ‘‘big 
time’’ of New York or Los Angeles, 
Tony’s dream, since he was a young 
man, was to be the morning anchor for 
WHAS, home of such Kentucky radio 
giants as Van Vance and Wayne 
Perkey. 

Tony received his first radio job at 
WWKY in Winchester as the Saturday 
afternoon disc jockey in 1980. His ca-
reer almost ended after his first show. 
Fortunately for future WHAS listeners, 
Tony was a quick learner. He grad-
uated from Eastern Kentucky Univer-
sity with a bachelor’s degree in mass 
communications in 1982. 

In 1992, there was a position available 
at WHAS. Tony wanted this position so 
badly that he waited outside the sta-
tion for station manager Skip Essick 
to head home, so he could lobby for the 
position. His persistence paid off, when 
that October, Tony was hired. He 
hosted ‘‘Sports Talk,’’ a call-in show 
that mainly focused on the interstate 
feud of athletic prowess between my 
alma mater, the University of Louis-
ville, and the University of Kentucky. 

In May of this year, Tony realized his 
lifelong dream, when he was named the 
newest morning show host at WHAS. 
Unlike many radio personalities these 
days who love to offend, Tony is a de-
cent, honest man who opens his heart 
to his listeners every morning. No won-
der he is welcome in so many Kentucky 
homes, including mine. 

Tony is a friend of mine and I have 
been privileged to be a guest on his 
show. It is a terrific program. The Lou-
isville community agrees, as some 
120,000 people tune in to ‘‘The Cruise- 
man’’ as he is known, every week. I 
enjoy and commend him for his excel-
lent work. 

I ask all my colleagues to join me in 
paying tribute to Mr. Tony Cruise for 
his outstanding contributions to the 
Louisville community. 

f 

TRIBUTE TO JAMES PATTERSON 
Mr. MCCONNELL. Mr. President, I 

rise today to pay tribute to an upstand-
ing and generous member of the Louis-
ville, KY, community, Mr. James Pat-
terson. 

Born and raised in Louisville, Jim, as 
his friends call him, has always loved 
two things: his hometown, and base-
ball. He attended the University of 

VerDate Aug 04 2004 00:58 Nov 22, 2004 Jkt 039060 PO 00000 Frm 00110 Fmt 4624 Sfmt 0634 E:\CR\FM\A20NO6.105 S20PT1



CONGRESSIONAL RECORD — SENATE S11775 November 20, 2004 
Louisville, also my alma mater, where 
he starred on the Cardinal baseball 
team and graduated in 1955 with a de-
gree in marketing. 

After graduating, Jim served a stint 
as a Captain in the United States Air 
Force and eventually returned to Lou-
isville, which is also my hometown, 
where he embarked on a very success-
ful business career as a restaurateur. 
Quite frankly, if you have ever eaten in 
Louisville, chances are you ate in one 
of Jim’s restaurants. In 1959, he became 
a franchisee of Jerry’s Restaurant. Ten 
years later he founded the Long John 
Silver’s seafood restaurant chain. 
Under Jim’s leadership, Long John Sil-
ver’s rose to number one in the coun-
try, and today is the largest seafood 
restaurant chain in the world. 

Jim helped found Chi-Chi’s Mexican 
Restaurant, Rally’s Hamburgers, and 
Western Restaurants. He has also 
founded the companies AmeriCall Serv-
ices, Resource America and First 
Phone, worked with Gulfstream Petro-
leum, and currently owns Pattco LLC, 
a privately held investment vehicle. 

Jim has always believed in sharing 
his success with the city he loves. In 
1998, he founded School Choice Scholar-
ships, a privately funded program that 
helps low-income families pay tuition 
for their elementary-aged children to 
attend private schools. School Choice 
Scholarships provide assistance for 650 
Louisville youths, 250 of whom owe 
their scholarships to Jim personally. 

Jim has finally combined his two 
loves, Louisville and baseball, by do-
nating a very generous sum to enable 
the University of Louisville to begin 
construction on a new, $10-million 
baseball stadium, which broke ground 
this October 7. In their gratitude, the 
university has named the facility the 
Jim Patterson Stadium. 

Today, I ask my colleagues in the 
Senate to join me in paying tribute to 
Jim Patterson for his passion, kind-
ness, and charity. He is a valuable 
member of the Louisville community. 

f 

TRIBUTE TO JAMES C. RUSSELL 

Mr. MCCONNELL. Mr. President, I 
rise today to pay tribute to one of Ken-
tucky’s barons of bourbon, Master Dis-
tiller James ‘‘Jimmy’’ C. Russell. This 
year marks Jimmy’s 50th year of serv-
ice at the Wild Turkey Bourbon Dis-
tillery in Lawrenceburg, KY. Jimmy is 
so beloved at Wild Turkey, they named 
one of their finest products after him 
in 2000—the 10-year-old Russell’s Re-
serve. I recently toured the Wild Tur-
key Bourbon Distillery, where Jimmy 
showed me the bourbon-making process 
personally. The bourbon distillery tra-
dition in Kentucky dates back to 1789, 
and has been handed down through 
generations of Kentuckians. Bourbon is 
truly a Kentucky product—named, in 
fact, for Bourbon County, Kentucky. 
Ninety percent of all bourbon world-
wide is made in the Bluegrass State, 
and one of the most famous brands is 
Wild Turkey. 

Jimmy was born and raised just 5 
miles from the Wild Turkey distillery, 
and both his grandfather and father 
worked there. Jimmy entered the fam-
ily business in 1954 when he got his 
first job at the Lawrenceburg dis-
tillery. He mastered the craft under 
Mr. Bill Hughes, Wild Turkey’s second 
Master Distiller, and Mr. Ernest W. 
Ripy Jr., the son of one of the original 
owners of Wild Turkey. 

Jimmy is especially proud that the 
family tradition will continue, as his 
son, Eddie, has worked at the Wild Tur-
key distillery for the past twenty 
years. 

Jimmy has become a legend in the 
distilled-spirits community over the 
last five decades. He is a director of the 
Kentucky Distillers Association, and 
spends time as a goodwill ambassador 
for Wild Turkey Bourbon. Throughout 
the Wild Turkey Bourbon Distillery, he 
is known as a ‘‘master distillers’ mas-
ter distiller.’’ 

Jimmy is a respected figure in his 
hometown of Lawrenceburg. He is a 
deacon at his local church and a sup-
porter of Anderson County High School 
athletics. He also adores his wife of 
fifty years, Joretta, and their rose gar-
den. 

Today I ask my colleagues to join me 
in honoring and recognizing Mr. James 
C. Russell, Master Distiller, and his 50 
years of loyal service to the Wild Tur-
key Bourbon Distillery and the 
Lawrenceburg, KY, community. 

f 

COOPERATIVE RESEARCH AND 
TECHNOLOGY ENHANCEMENT 
ACT OF 2004 

Mr. LEAHY. Mr. President, I am 
pleased that the House has voted to 
pass the Cooperative Research and 
Technology Enhancement Act, the 
CREATE Act of 2004, sending this im-
portant and needed legislation to the 
White House for the President’s signa-
ture. This past March, I joined with 
Senator HATCH, Senator KOHL, and 
Senator FEINGOLD introducing the 
CREATE Act, which will provide a 
needed remedy to one aspect of our Na-
tion’s patent laws. 

In 1980, Congress passed the Bayh- 
Dole Act, which encouraged private en-
tities and not-for-profits such as uni-
versities to form collaborative partner-
ships that aid innovation. Prior to the 
enactment of this law, universities 
were issued fewer than 250 patents each 
year. Thanks to the Bayh-Dole Act, the 
number of patents universities have 
been issued in more recent years has 
surpassed 2,000—adding billions of dol-
lars annually to the U.S. economy. 

The CREATE Act corrects a provi-
sion in the Bayh-Dole Act which, when 
read literally, runs counter to the in-
tent of that legislation. In 1997, the 
United States Court of Appeals for the 
Federal Circuit ruled, in Oddzon Prod-
ucts, Inc. v. Just Toys, Inc., that non- 
public information may in certain 
cases be considered ‘‘prior art’’—a 
standard which generally prevents an 

inventor from obtaining a patent. The 
Oddzon ruling was certainly sound law, 
but it was not sound public policy, and 
as a result some collaborative teams 
have been unable to receive patents for 
their work. As a consequence, there is 
a deterrent from forming this type of 
partnership, which has proved so bene-
ficial to universities, the private sec-
tor, the American worker, and the U.S. 
economy. 

Recognizing Congress’ intended pur-
pose in passing the Bayh-Dole Act, the 
Federal Circuit invited Congress to 
better conform the language of the act 
to the intent of the legislation. The 
CREATE Act does exactly that by en-
suring that non-public information is 
not considered ‘‘prior art’’ when the in-
formation is used in a collaborative 
partnership under the Bayh-Dole Act. 
The bill that the House passed today 
also includes strict evidentiary burdens 
to ensure that the legislation is tai-
lored narrowly so as only to achieve 
this goal that—although narrow—is vi-
tally important. 

I also wish to draw attention to Sen-
ator HATCH’s statement of June 25, 
2004, in which he explained some of the 
more complex issues surrounding the 
CREATE Act. I agree entirely with his 
comments, which I will prove useful for 
those seeking a background under-
standing of this legislation. 

Again, I thank the House for moving 
to pass this legislation as the 108th 
Congress drew to a close, and I would 
also like to thank in particular Sen-
ator HATCH, Senator KOHL, Senator 
FEINGOLD, Senator GRASSLEY, and Sen-
ator SCHUMER for their hard work in 
gaining this bill’s passage. 

f 

HONORING OUR ARMED FORCES 

CORPORAL JARROD L. MAHER 

Mr. GRASSLEY. Mr. President, I rise 
today to pay tribute to a fellow Iowan, 
Marine Cpl Jarrod Maher, who gave his 
life for his country in Iraq, and to ex-
press my heartfelt sympathy to his 
family. A native of Imogene, IA, Cor-
poral Maher was serving in the Bagh-
dad suburb of Abu Ghraib as a member 
of the 1st Battalion, 4th Marine Regi-
ment, 1st Marine Division, 1st Marine 
Expeditionary Force stationed in Camp 
Pendleton, CA. Only 2 weeks after his 
graduation from Shenandoah High 
School, Maher became a marine. Cor-
poral Maher is survived by his father 
and mother, Kevin and Jacque Maher, 
as well as numerous siblings. 

Jarrod Maher will be missed by a 
great many people. His service and sac-
rifice represent Iowa at its best. In de-
scribing him, his father, Kevin Maher 
said, ‘‘He loved being a Marine, but he 
also loved coming home. He loved the 
farm. He loved to help.’’ In honor of 
Jarrod’s spirit of selflessness, I ask my 
colleagues in the Senate and my fellow 
Americans to join me in paying respect 
to Marine Cpl Jarrod Maher. 
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INDIVIDUALS WITH DISABILITIES 

EDUCATION ACT 
Mr. KOHL. Mr. President, I express 

my support for the Individuals with 
Disabilities Education Act conference 
report that passed the Senate yester-
day. It is not a perfect bill, but I be-
lieve it represents a fair balance of the 
concerns of schools and parents of chil-
dren with disabilities. Above all, it up-
holds the rights of all children with 
disabilities to a free, appropriate edu-
cation in our public schools. It prom-
ises them access to a high quality edu-
cation to help them succeed and live 
productive lives. And it includes strong 
monitoring and enforcement provisions 
to ensure that that promise is kept. 

The bill includes several improve-
ments over current law that will help 
secure the rights of children with dis-
abilities and uphold the rights of par-
ents advocating for their children. 
First, it holds schools accountable for 
educating disabled students by giving 
the Secretary of Education the tools to 
monitor how well States and schools 
are complying with the law and sanc-
tioning those that fail to serve disabled 
students. It provides flexibility and re-
sources for early intervention and pre-
school services for younger children, 
and promotes transition services for 
older students in order to prepare for 
their post-school years. It preserves 
the Individualized Education Programs 
to ensure that parents have quarterly 
reports of their child’s progress and 
short-term objectives for those with 
the most severe disabilities. It provides 
for more teacher training and strength-
ens teacher quality requirements so 
that students are taught by highly 
qualified teachers. It also adds options 
for parents and schools to work to-
gether to resolve disputes, but pre-
serves the right to due process if a 
school is out of compliance. 

At the same time, this bill also re-
sponds to many of the concerns raised 
by schools and teachers. It provides re-
lief from unnecessary and burdensome 
paperwork so that teachers can focus 
their attention on educational services. 
It provides more opportunities to re-
solve conflicts and disagreements other 
than through costly and acrimonious 
litigation. And it provides more re-
sources for professional development so 
teachers are equipped to deal with the 
often complex but critical needs of stu-
dents with disabilities. 

This bill also addresses the serious 
issue of discipline—an issue that has 
caused many concerns over the years 
by both education officials and parents 
of children with disabilities. The bill 
includes a bipartisan compromise that 
clarifies and strengthens discipline 
provisions so that schools can remove 
children who pose a serious danger to 
themselves or others to an alternative 
setting, while ensuring that those chil-
dren continue to receive services. At 
the same time, this compromise pro-
tects the rights of disabled children in 
disciplinary action by preserving the 
manifestation determination so that 

children are not punished for behavior 
caused by their disability, and con-
tinuing services if a child is placed in 
an alternative setting. I know that 
some parents are worried about these 
revised discipline provisions and would 
prefer current law. I agree that we 
must continue to monitor these provi-
sions carefully to ensure they are im-
plemented fairly and with the best in-
terests of disabled children in mind. 

Despite these positive features, I am 
very disappointed that this bill does 
not move us any closer to fully funding 
IDEA. When IDEA was first enacted in 
1975, Congress made a commitment to 
fund 40 percent of the costs, in recogni-
tion of the added expenses schools 
would incur in serving disabled stu-
dents. Today, the Federal Government 
is funding IDEA at the highest levels 
since it was created—but sadly, that 
funding only covers approximately 19 
percent of the costs. I have cosponsored 
and supported legislation that would 
require mandatory full funding for 
IDEA, and as a member of the Appro-
priations Committee, I will continue to 
fight for full funding of IDEA. It is past 
time for the Federal Government to 
live up to its obligations. 

The conference report is not a perfect 
bill. Clearly, there are provisions that 
will trouble both sides—both the edu-
cational community and the families 
of disabled children. But on balance, I 
think the bill represents a real com-
promise and has great potential to lead 
to improved educational services for 
children with disabilities. It attempts 
to create a balanced approach that rec-
ognizes the challenges faced by teach-
ers and schools, while still ensuring 
that all children with disabilities have 
access to the highest quality edu-
cation. I will continue to work to fully 
fund its provisions so that the promises 
it makes will become a reality. This 
bill is worthy of the Senate’s support 
and I urge my colleagues to vote for it. 

f 

BOEING 767 TANKER LEASE 
Mr. MCCAIN. Mr. President, yesterday 

I spoke on the Senate floor regarding 
the investigation into the Air Force 
proposal to acquire Boeing 767 aerial 
refueling tankers. During my 45 minute 
remarks, I had made reference to cer-
tain letters, press articles and e-mails I 
ask unanimous consent that that ma-
terial at a cost of $3,200.00 be printed in 
the RECORD of today’s proceedings. 

U.S. SENATE, 
COMMITTEE ON ARMED SERVICES, 

Washington, DC, Dec. 2, 2003. 
Hon. PAUL WOLFOWITZ, 
Deputy Secretary of Defense, 
Washington, DC. 

DEAR SECRETARY WOLFOWITZ: I commend 
the Secretary of Defense and yourself for the 
prompt actions you have taken regarding the 
Air Force’s tanker aircraft program, in light 
of recent extraordinary personnel actions 
taken by the Boeing Company. Your decision 
to require a ‘‘pause’’ in the execution of any 
contracts to lease and purchase tanker air-
craft is a prudent management step. 

Further, I concur in your judgment to task 
the Department of Defense Inspector Gen-

eral, DOD–IG, to conduct an independent as-
sessment. However, I believe that the DOD– 
IG assessment should go further than the re-
view described ion your letter of December 1, 
2003. The DOD–IG inquiry should pursue the 
trail of evidence wherever it leads, in accord-
ance with standard IG procedures. This in-
quiry should examine the actions of all 
members of the Department of Defense and 
the Department of the Air Force, both mili-
tary and civilian, top to bottom, who partici-
pated in structuring and negotiating the pro-
posed tanker lease contract which was sub-
mitted to the Congress in July 2003. 

Your recent actions clearly indicate that 
there are many outstanding questions that 
must be answered before proceeding with 
this program. I expect that you will consult 
further with the Congress as you receive the 
report of the DOD–IG and that no actions 
will be taken with respect to the lease and 
purchase of KC–767 tanker aircraft until the 
Congress has had an opportunity to review 
the DOD–IG report. Ultimately, this pro-
gram, as restructured, must be executed in a 
manner that is fully consistent with Section 
135 of the National Defense Authorization 
Act for Fiscal Year 2004 (Public Law 108–136). 

With kind regards, I am 
Sincerely, 

JOHN WARNER, 
Chairman. 

U.S. SENATE, 
COMMITTEE ON ARMED SERVICES, 

Washington, DC, Nov. 19, 2004. 
Hon. DONALD H. RUMSFELD, 
Secretary of Defense, 
Washington, DC. 

DEAR MR. SECRETARY: On December 2, 2003, 
Chairman Warner wrote to Deputy Secretary 
Wolfowitz to request that the Department of 
Defense Inspector General (DOD IG) conduct 
a thorough investigation of the KC–767A 
tanker aircraft program. According to Chair-
man Warner’s letter ‘‘this inquiry should ex-
amine the actions of all members of the De-
partment of Defense (DOD) and the Depart-
ment of the Air Force, both military and ci-
vilian, top to bottom, who participated in 
structuring and negotiating the proposed 
tanker lease contract which was submitted 
to the Congress in July 2003.’’ A copy of that 
letter is attached. 

It was our understanding that the re-
quested DOD IG review would assess not only 
individual responsibility for any allegations 
of criminal violations of law; but, equally 
important, individual accountability for 
management decisions and executive over-
sight. In essence, the Senate Committee on 
Armed Services, in order to conduct its nec-
essary legislative oversight of the Depart-
ment of Defense, needs to know what hap-
pened, who was accountable and what ac-
tions must be taken to prevent this situation 
from happening again. 

It is astonishing to us that one individual 
could have so freely perpetrated, for such an 
extended period, this unprecedented series of 
fraudulent decisions and other actions that 
were not in the best interest of the Depart-
ment of Defense. 

We recently found out that no such mana-
gerial accountability review has been under-
taken by the DOD IG. Rather, the DOD IG 
limited his review to determining whether 
there was evidence to press criminal charges. 
We are deeply concerned by this develop-
ment. Given the Chairman’s letter, why was 
a decision made not to do this work? 

Congressional oversight of the proposed 
contract to lease 100 KC–767A tanker air-
craft, a contract which is now prohibited by 
section 133 of the National Defense Author-
ization Act for Fiscal Year 2005, uncovered 
the most significant defense procurement 
scandal since the Ill Wind bribery and fraud 
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cases of the 1980s. It is imperative that the 
Department take actions to hold those re-
sponsible accountable. Otherwise, the fallout 
from this Air Force procurement scandal 
will have disastrous effects on the integrity 
of the acquisition system. 

In our view, an assessment of account-
ability should include a review of all mem-
bers of the Department of Defense and the 
Department of the Air Force, both military 
and civilian, who participated in structuring 
and negotiating the proposed tanker lease 
contract. Most importantly, this should in-
clude Secretary of the Air Force Jim Roche, 
and Assistant Secretary of the Air Force 
Marvin Sambur. We reiterate the Commit-
tee’s request that the DOD IG immediately 
initiate such an accountability review. 

Again, we do not understand how one indi-
vidual could have amassed so much power 
that she was able to perpetuate such fraud 
against the federal government and other ac-
tions that were not in the best interest of 
the Department of Defense. Where was the 
oversight? Where were the checks and bal-
ances? At a minimum, the acquisition chain 
of the Air Force, and perhaps DOD, was woe-
fully inadequate. The fact that no Depart-
mental review of these questions has been 
conducted raises significant accountability 
and oversight questions that go far beyond 
this one case. We trust you will endeavor to 
rectify the situation and hold those who are 
responsible accountable. 

Sincerely, 
CARL LEVIN, 

Ranking Member. 
JOHN MCCAIN, 

U.S. Senator. 
JOHN WARNER, 

Chairman. 

DEPUTY SECRETARY OF DEFENSE, 
Washington, DC, Nov. 19, 2004. 

Hon. JOHN W. WARNER, 
Chairman, Committee on Armed Services, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: As you know, the De-
partment soon will complete the analysis of 
alternatives (AoA) for recapitalization of the 
KC–135 tanker aircraft fleet, and that por-
tion of a broader mobility capability study 
(MCS) related to aerial refueling. Based upon 
the recommendations of the Defense Science 
Board, I accelerated, to November of this 
year, the schedule for completion of these 
initiatives. The AoA and MCS will be critical 
to our development of a plan to recapitalize 
the tanker fleet, and to provide adequate 
aerial-refueling capabilities for military air-
craft over the long term. 

In structuring the AoA and MCS, we recog-
nized that we should base the recapitaliza-
tion of the fleet on a thorough and careful 
assessment of the ways in which we might 
perform the aerial-refueling mission. To en-
sure that we consider all viable solutions, 
the AoA addresses a wide range of alter-
natives, from the retention and re-engineer-
ing of KC–135E aircraft to the development of 
a new military tanker aircraft. 

Let me be clear: After we have selected an 
appropriate alternative, we intend to require 
competition. No matter which alternative we 
choose, leasing is not an option without new 
congressional authority. 

Sincerely, 
PAUL WOLFOWITZ. 

[From the Defense News, Nov. 3, 2003] 
FULL DISCLOSURE 

In March, Defense News published a com-
mentary by Adm. Archie Clemins, former 
commander in chief of the U.S. Pacific Fleet. 
In it, he advocated a U.S. Air Force plan to 
lease 100 planes from Boeing Co., which 
would modify the 767s for the Air Force’s 

aerial refueling mission. That a Navy man 
would back an Air Force program is what 
made it intriguing. 

What we didn’t know at the time was that 
Clemins did not write the piece. Nor did he 
think on his own to write it. Nor, for that 
matter, did he even think to send it to Navy 
Times, a sister publication, without prompt-
ing. 

In truth, a Boeing representative came up 
with the idea, asked Clemins to write it, and 
provided a writer to help get the job done. 
Boeing also suggested where he ought to 
send it and provided him the e-mail address. 

Clemins says he was not paid for the arti-
cle and stands by what it says. We believe 
that. 

But he acknowledged that prior to writing 
the article, he had done some paid consulting 
work for Boeing, and that he has since devel-
oped a more formal consulting arrangement 
with the company. He said he made no effort 
to ‘‘pull the wool over anyone’s eyes.’’ 

In publishing the piece, regardless of who 
actually wrote it, we provided a forum for 
the free flow of ideas. That is the purpose of 
our Commentary pages. 

But we failed to do some things we should 
have done. We should have asked Clemins if 
he had a financial relationship with the pro-
gram or the contractor. We should have 
asked if he had, in fact, written the article 
himself. And we should have weighed his an-
swers in our thinking, because that informa-
tion is essential to the context of his article. 

Had we known those things, we might still 
have published his opinion. But we would 
have included the other writer’s name and 
noted Clemins’ relationship with Boeing 
among his credentials at the end of the arti-
cle. As it was, we merely noted that he was 
the former commander of the Pacific Fleet— 
true, but not the whole story. 

Full disclosure is what we’re after. Here, 
we fell short. We will work hard to ensure 
this doesn’t happen again. 

[From the Seattle Times, Nov. 18, 2004] 
LOCKHEED ALLEGATIONS FOCUS ON BOEING’S 

CHIEF EXEC 
Lockheed Martin has introduced evidence 

in a civil lawsuit that allegedly dem-
onstrates Boeing Chief Executive Harry 
Stonecipher knew former Air Force acquisi-
tions officer Darleen Druyun gave Boeing 
preferential treatment in the award of bil-
lions of dollars of Defense Department con-
tracts before she joined the company last 
year. 

Additionally, Lockheed introduced evi-
dence it says shows Stonecipher and James 
Albaugh, chief executive of Boeing’s Inte-
grated Defense Systems unit, attended a 
September 1998 meeting with Druyun and Air 
Force Col. Richard McKinney in which Boe-
ing allegedly received details of a confiden-
tial Lockheed proposal to provide rocket 
launches to the Air Force. 

Druyun received a nine-month prison sen-
tence last month for holding job talks with 
Boeing while still overseeing Boeing business 
at the Air Force. She further admitted to 
awarding more than $5 billion of Defense De-
partment contracts to Boeing in exchange 
for jobs for her daughter, her son-in-law and 
herself. 

Boeing and Stonecipher have been ada-
mant that if Druyun showed the company 
any favoritism, Boeing was not aware of it. 

‘‘The statements Ms. Druyun made in her 
sentencing papers came as a total surprise,’’ 
Boeing said last month. 

However, Lockheed said in a court filing 
last week that it has ‘‘an e-mail written by 
Mr. Stonecipher admitting that Darleen 
Druyun had favored Boeing in the past.’’ 

It is not clear from the filing when the e- 
mail was written. The e-mail itself was 
placed under seal by the court. 

Lockheed and Boeing officials could not be 
reached for comment. 

Lockheed is pursuing a civil racketeering 
lawsuit against Boeing in Orlando, Fla., that 
accuses Boeing of using 40,000 pages of stolen 
Lockheed documents to gain an unfair ad-
vantage in a multibillion-dollar competition 
to provide satellite launches to the Air 
Force. 

Druyun was not tied to that case origi-
nally. But after her guilty plea last month, 
Lockheed sought Boeing e-mails and other 
documents showing contacts between Boeing 
and Druyun concerning both the rocket com-
petition and several other contracts she 
awarded to Boeing rather than Lockheed. 

In October 1998, the Air Force awarded 19 
launches to Boeing and seven to Lockheed. 

The Air Force cited Boeing’s lower price- 
per-launch as a major reason for giving Boe-
ing so many launches. 

Lockheed said in last week’s court filing 
that handwritten notes of the September, 
1998 meeting between Stonecipher, Albaugh, 
Druyun, McKinney and other Air Force offi-
cials suggest Boeing also received unfair 
treatment in the award of those launches by 
receiving confidential Lockheed pricing 
data. 

‘‘The fact that high-level Boeing officials 
discussed their proposal strategy and Lock-
heed Martin’s pricing with Ms. Druyun 
shortly before the final (rocket) proposal 
submission is damning,’’ Lockheed said. 

The meeting notes, taken by David 
Schweikle, project manager for Boeing’s 
Delta IV rocket program, were, like the 
Stonecipher e-mail, placed under seal. 

U.S. Magistrate Judge Karla Spaulding 
last week agreed to let Lockheed lawyers 
question a Boeing representative about com-
munications with Druyun on six contract 
competitions, including the rocket-launch 
contract. 

‘‘It may lead to admissible evidence about 
whether Boeing had improperly acquired pro-
prietary information of Lockheed and others 
that it discussed with Druyun,’’ the judge 
wrote. 

Boeing lawyers objected to the judge’s 
order, and a hearing was set for next month 
to resolve the objections. 

The Boeing attorneys, in court filings, said 
Lockheed’s request for information on 
Druyun is too broad, has nothing to do with 
the case and is an attempt by Lockheed Mar-
tin to concoct new complaints against Boe-
ing. 

CHIEF WEAPONS BUYER FOR AIR FORCE QUITS 
WASHINGTON—The Air Force’s chief 

weapons buyer said yesterday he is resigning 
to help clear the way for promotions bottled 
up in Congress over a stalled $23.5 billion 
plan to acquire Boeing 767 tanker aircraft. 

Marvin Sambur said he had resigned as as-
sistant Air Force secretary for acquisition 
effective Jan. 20, or sooner should President 
Bush’s next choice for the job be confirmed 
before then. 

‘‘It’s becoming pretty apparent that if I 
stayed it would be very difficult for the Air 
Force to have anybody confirmed,’’ Sambur 
said in a telephone interview. 

On Tuesday, Air Force Secretary James 
Roche resigned in a move aides said was also 
designed to free up nominations of officers 
whose Senate confirmations were held up by 
Armed Services Committee member John 
McCain, R-Ariz. 

McCain had blocked a range of promotions 
over the Air Force proposal to acquire 100 
Boeing 767 aerial tankers, which he slammed 
as a government handout to Boeing. 

Sambur was once the boss of Darleen 
Druyun, who admitted improperly steering 
billions of dollars of Air Force contracts to 
Boeing before joining the company as a 
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$250,000-a-year vice president in January 
2003. 

A former president and chief executive of 
ITT Defense, Sambur oversees the Air 
Force’s $37 billion procurement budget. 

[The Wall Street Journal, Sept. 3, 2003] 
JOHN MCCAIN’S FLYING CIRCUS 

No one denies that the U.S. Air Force 
needs more refueling tankers. The only ques-
tions are how and when to get them. Senator 
John McCain calls the Pentagon’s answer, a 
leasing arrangement with Boeing, an unsa-
vory example of the modern ‘‘military-indus-
trial complex,’’ a mistaken argument he will 
no doubt pursue today at hearings before his 
Commerce Committee. It’s hard to overesti-
mate the importance of these flying gas sta-
tions. Long-range bombers make it to their 
targets only because they can refuel in the 
air. It was our tankers that enabled coalition 
aircraft to circle high above Iraq’s battle-
fields for hours, providing ground troops 
with the capability to call in immediate, 
precision air strikes on emerging targets. 
‘‘Our tanker force is what makes us a global 
power’’ is the way the Air Force chief of 
staff, General John Jumper, puts it. 

Yet for all that power, America’s tanker 
fleet is in sad shape because the tankers are 
simply too old to keep flying. The Pentagon 
is hoping to remedy this quickly by leasing 
the tankers from Boeing, and three of the 
four relevant committees in Congress have 
given their approval to the contract. The 
fourth—the Senate Armed Services Com-
mittee—will hold hearings tomorrow. Sen-
ator McCain’s Commerce hearings today are 
his way of trying to preempt approval by 
running up his own Jolly Roger. 

Let’s hope he doesn’t draw the fight out 
too long. The average tanker is now more 
than 43 years old. During a visit last year to 
Oklahoma’s Tinker Air Base, then-Air Force 
Secretary James Roche realized the urgency 
of the problem when he peeled back the skin 
of a tanker being refurbished and found the 
metal underneath disintegrating. 

Age isn’t the only problem. Not only will 
the new Boeing 767s be able to refuel all 
planes in the military’s inventory—unlike 
the existing KC 135E’s—they carry up to 20% 
more fuel and three times the cargo. And the 
leasing arrangement used to get them to the 
Air Force is similar to the way foreign mili-
taries buy planes, selecting off-the-shelf 
technology and then signing a contract for 
rapid delivery. This is how Israel and Singa-
pore get the latest F–16s five years before the 
U.S. Air Force. 

We’re as opposed to sweetheart deals as 
anyone. But it seems to have escaped Sen-
ator McCain’s notice that Boeing’s main 
competitor here, the European consortium 
that produces Airbus, virtually defines cor-
porate welfare. And so far as we can tell, the 
e-mails between Boeing, the Pentagon and 
the Air Force released by his committee last 
week seem to show only that Boeing was lob-
bying hard for a multibillion-dollar deal 
(surprise!) and that cost was a big concern. 

In short, the real issue the Senate Armed 
Services Committee needs to zero in on here 
isn’t just overall lifetime cost but value for 
money. The Air Force needs tankers now, 
and the leasing arrangement was deemed the 
way to get tankers into its hands most expe-
ditiously, not least because it bypasses pro-
curement procedures that could stretch out 
a buying decision for years. 

Senator McCain and other critics like to 
talk about what he says are the billions 
more that a leasing deal will cost over buy-
ing these birds outright. Leaving aside the 
huge dispute over the price tag, let’s hope 
the Armed Services Committee considers the 
costs our military might incur by not get-
ting these tankers as soon as possible. 

USAF E-MAILS ON BOEING 767 TANKER LEASE 
PROPOSAL 

ORIGINATOR, DATE, SUBJECT 

Roche, August 07, 2002, FW: Crosby Finds a 
Home at EADS; Bodie, Sept 04, 2002, Re: Fw: 
Defense Week Daily Update: EADS: Our 
Tanker Offer Cost Less Than Boeing’s; 
Druyun, Sept 05, 2002, Our friend; Hodges, 
June 20, 2003, FW: KC–767 ‘‘Savings’’ for com-
ment & Courtesy Copy of Memo; Wynne, 
June 23, 2003, Tankers; Weaver, May 7, 2003, 
767 Lease; Druyun, Oct 9, 2002, Tanker Leas-
ing; Calbis, Nov 7, 2001, CBO has questions 
about your scoring of the tankers; Roche, 
Friday, November 28, 2003, RE: Tankers; 
Roche, August 8, 2002, Re: hello? 

Albaugh, Wednesday, September 18, 2002 
8:03 PM, RE: Marvin Sambur; Ellis, Tuesday, 
December 17, 2002 9:36 PM, notes from jim 
Albaugh’s meetings; Albaugh, Monday, June 
23, 2003 3:00 PM, FW: Roche mtg 23 Jun 03; 
Wynne, Tuesday, July 08, 2003, Re: 767 and 
DepSecDef; Roche, Wednesday, April 16, 2003, 
RE: Tankers; Roche, Nov 19, 2002, 767 Lease; 
Roche, Monday, December 17, 2001 7:24pm, 
Re: 767 Leasing; Jumper, Tuesday, February 
25, 2003 8:58pm, Re: Offsets for tanker lease; 
Wynne, Wednesday, June 25, 2003, RE: 
OSD(C) AND 767 LEASE; Lemkin, June 25, 
2003, OSD(C) and 767 Lease. 

Roche, Tuesday, July 08, 2003 9:44 pm, Re: 
Footnote; Roche, Tuesday, July 08, 2003, 
Lease; Roche, Wednesday, September 03, 
2003, Re: Ken Kreig ltr; Wynne, Wednesday, 
July 09, 2003, RE: FW: Footnote; Cleveland, 
15 May 2003, 1913, Re: Interview at NG; Jump-
er, June 22, 2002, RE: CNBC Interview—Tank-
er Recapitalization; Sambur, June 17, 2003, 
FW: USAF Green Aircraft Pricing; Sambur, 
October 10, 2002, RE: Tanker Leasing; Essex, 
August 03, 2002, FW: Potential OMB Prob-
lems with 767 Lease; Sambur, October 21, 
2002, 767 meeting with OMB. 

Sambur, September 11, 2002, 767 Tanker 
justification; Sambur, July 25, 2003, Re: 
SASC Tanker Lease Hearing; Sambur, No-
vember 19, 2003, FW: Tankers; Zakheim, No-
vember 25, 2002, RE: KC–767 Lease Delay; 
Wynne, July 08, 2003, RE: Footnote; Walker, 
August 21, 2003, Re: Revised OMB Circular A– 
11; Sambur, November 21, 2003, FW: 767 Up-
date; Walker, Nov. 26, 2002, More Updates 
from GC; Wynne, June 24, 2003, Meeting; 
Wynne, July 17, 2003, Good Luck. 

Wynne, November 01, 2003, RE: Two 
Issues—Tankers and Ship Funding; 
Burkhardt & Associates, May 3, 2002, WSJ; 
Roche, May 14, 2002, RE: Call from Boeing; 
Bodie, April 25, 2002, RE: US News; Roche, 
December 13, 2001, Fw: 767 lease; Roche, De-
cember 13, 2001, RE: Several items; Roche, 
March 30, 2002, RE: Tanker story; Custer, 
March 30, 2002, NDAA; Jumper, April 9, 2002, 
RE: Tanker Article; Roche, April 28, 2003, 
RE:. 

Bodie, January 2, 2002, RE: Dear Bob; Al-
dridge, May 16, 2003, RE: Boeing; Roche, May 
13, 2001, RE: 767 lease; Bodie, Friday, June 21, 
2002 11:26 AM, RE: CNBC Interview—Tanker 
Recapitalization; Druyun, Wednesday, Octo-
ber 09, 2002 8:17 AM, OSD BRIEF TO LEAS-
ING WORK GROUP; Wynne, Tuesday, Jul 08, 
2003, Re: FW: Footnote; Sambur, Tuesday, 
July 08, 2003 9:58 PM, Fw: Tanker Leasing 
Report to the Congress; Sambur, Tuesday, 
August 26, 2003 7:59 AM, $2B Issue with 
PA&E; Aldridge, Monday, November, 04, 2002 
1:22 PM, Tankers and B–52’s; Spruill, Tues-
day, November 12, 2002 9:22 PM, RE: Tanker 
Leasing. 

Some of the following records are tran-
scriptions made by Senate staff of original 
documents provided by the Department of 
Defense. 

USAF E-MAILS ON BOEING 767 TANKER LEASE 
PROPOSAL 

From: James Roche 
To: William Bodie 
Date: August 07, 2002 
Subject: FW: Crosby Finds a Home at EADS 

Well, well. We will have fun with Airbus! 
Jim. 

From: Miriam Thorin 
To: James Roche 
Date: August 07, 2002 
Subject: FW: Crosby Finds a Home at EADS 

Paris.—European Aeronautic Defense & 
Space Co. NV (N. EAD) said Wednesday that 
it has appointed Ralph Crosby to head its 
North American operation. Until January, 
Crosby was president of Northrop Grum-
man’s Integrated Systems division, EADS 
said in a statement. 

‘‘As our senior official in the U.S., (Crosby) 
will oversee our efforts to expand our busi-
ness, develop industrial partnerships, and en-
sure strong customer relationships in this 
critical market,’’ EADS said. 

Crosby will assume his position on Sept. 1. 
Manfred von Nordheim, EADS’s current top 
representative in the U.S., will continue to 
work as a senior adviser, the company said. 

Cordially, 
Alex. 

From: Bill Bodie 
To: James Roche 
Date: Sept 04, 2002 
Subj: Re: Fw: Defense Week Daily Update: 

EADS: Our Tanker Offer Cost Less Than 
Boeing’s 

We don’t have to turn the other cheek, you 
know. I’m ready to tell the truth about 
Airbus’s boom, footprint, and financial 
shortcoming. But maybe we should sleep on 
it. 

W.C. BODIE, 
Special Asst. to the Secretary and Director, 

Air Force Communications. 

From: James Roche 
To: Bill Bodie 
Date: Sept 04, 2002 
Subj: Re: Fw: Defense Week Daily Update: 

EADS: Our Tanker Offer Cost Less Than 
Boeing’s 

Importance: High 
No, Sir, save it and blow him away. He ad-

mits that they were not technically quali-
fied! And, we keep their record of bribes as 
our trump card! Jim. 

DR. JAMES G. ROCHE, 
Secretary of the Air Force. 

From: Darleen Druyun 
To: James Roche 
Date: Sept 05, 2002 
Subj: Our friend 

I read with disgust the article on Airbus 
tankers from the new EADS CEO of North 
America. What BS . . . should not have been 
surprised at the slime . . . his day of reck-
oning will come hopefully. 

From: James Roche 
Date: Sept 05, 2002 
Subj: Re: Our friend 

Oy. I agree. I had hoped you would have 
stayed and tortured him slowly over the next 
few years until EADS got rid of him! Jim. 

DR. JAMES G. ROCHE, 
Secretary of the Air Force. 

From: Williams Hodges 
To: Marvin Sambur 
CC: John Corley; Mark Murphy; Mark 

Beierle; Stephen Gray; James T. Rivard; 
Cheryl Allen; Nancy Lively; Allan 
Haenisch 

Date: 6/20/2003 
Subj: FW: KC–767 ‘‘Savings’’ for comment & 

Courtesy Copy of Memo 
DR. SAMBUR: I received a call from Dave 

Trybula, who works for Rick Burke in 
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PA&E. HE stated he had just delivered a 
memo to Dr. Roche’s office. I asked him if he 
could share what they had sent and he at-
tached the memo in two files, below. 

This was a total surprise and not ever men-
tioned in any of our discussions with Dr. 
Spruill or Dr. Schroeder. It appears that 
they have simply listed all their positions on 
the report and none of the accommodations 
reach with the leasing working group. Ap-
parently, they no longer want to be part of 
the process. 

I propose that we provide you with an 
email containing our counterpoints on their 
assertions, followed by a proposed response 
from Dr. Roche back to PA&E. 

VR, 
Wayne. 

From: Marvin Sambur 
To: James Roche 
Date: June 20, 2003 
Subj: FW: KC–767 ‘‘Savings’’ for comment & 

Courtesy Copy of Memo 
BOSS: This is getting ridiculous!!!! 

Marv. 

From: James Roche 
To: Michael Wynne 
CC: Marvin Sambur 
Date: June 22, 2003 
Subj: FW: KC–767 ‘‘Savings’’ for comment & 

Courtesy copy of memo 
MIKE: Ever since Pete left, the bureaucrats 

who opposed the 767 lease have come out of 
the woodwork to try to kill it-yet, once 
again. Mike, I won’t sign a letter that makes 
the case that we shouldn’t lease the planes. 
Ken Krieg’s memo attached is a cheap shot, 
and I’m sure has already been delivered to 
the enemies of the lease on the Hill. It was 
a process foul. And Ken needs to be made 
aware of that BY YOU! 

I can’t control the corporate staff on ac-
quisition issues. Mike, this is their way of 
asserting dominance over you. I know this 
sounds wild, but animals are animals. Pete 
had beaten them down. Now, they are taking 
you on. I’m sorry. Expecting professional be-
havior from them is something I gave up on 
a while back. Among other things, they are 
about to cause us to embarrass SecDef, who 
having approved the lease, will now have to 
explain why his staff is destroying the case 
for it. I’ll do whatever I can to help you, 
Mike, but it’s your job to get the corporate 
staff under control. If not now, then they 
will overrun you whenever you ‘‘don’t be-
have’’ according to their desires. This is the 
same game they have played for years. They 
and OMB are trying to set the Air Force up 
to be destroyed by Sen McCain WITH OSD 
AND OMB ARGUMENTS. As you might 
imagine, I won’t give them the chance, but I 
will make it clear who is responsible to Don. 
I refuse to wear my flack jacket backwards! 

Sorry, Shipmate. Jim. 
DR. JAMES G. ROCHE, 
Secretary of the Air Force. 

From: Michael Wynne 
To: James Roche 
CC: Marvin Sambur 
Date: June 23, 2003 
Subj: RE: KC–767 ‘‘Savings’’ For comment & 

Courtesy Copy of Memo 
JIM: Thanks for your note—I see this as an 

OSD discipline problem myself. I will be tak-
ing it to the Secretary as well—better he 
hear it from two sources. 

Mike. 

From: Michael Wynne 
To: Ken Krieg, PA&E 
Date: June 23, 2003 
Subj: Tankers 

KEN: If the purpose of your note is to run 
acquisition from PA&E, we have a problem 
that needs immediate resolution. I have 
plenty of problems, but being ‘fragged’ didn’t 

seem to be one of them, now I worry. If the 
SecDef wants to kill this he will, so far not— 
your note was not helpful to either one of us. 
I will continue to make decisions that have 
the potential for successful execution of the 
lease unless SecDef waves me off. 

Best Regards, 
Mike. 

From: Ken Krieg, PA&E 
To: Michael Wynne 
Date: June 23, 2003 
Subj: RE: Tankers 

MIKE: That’s not what I intended and I 
may have used the wrong instrument to 
communicate my concerns. I just want to 
get together with you and Jim to make sure 
you understand what we are worried about. 
That’s why I asked for us to get together 
this afternoon. 

KJK. 

From: Ken Krieg, PA&E 
To: James Roche 
Date: June 23, 2003 
Subj: FW: tankers 

JIM: Understand from Doc that you are as 
mad as Mike. I am not trying to walk back 
anything. I am trying to get the strategy to 
drive the deal; the deal and contract to set 
the numbers; the numbers to be reopened in 
the report without a lot of hype. 

Probably should have called you but I will 
explain later. 

Want to get together with you and Mike to 
clear air. 

KJK. 
KEN KRIEG, 

Director, Program Analysis & Evaluation and 
Executive Secretary, Senior Executive 

Council. 

From: James Roche 
To: Ken Krieg, PA&E 
Date: June 23, 2003 
Subj: RE: Tankers 

Kenny, I love you, and you know that. I 
think you have been had by some members 
of the famous PA&E staff. You never should 
have put what you put in writing. It will now 
be used against me and Don Rumsfeld. 

Jim. 
DR. JAMES G. ROCHE, 
Secretary of the Air Force. 

From: Paul Weaver 
To: James Roche 
Date: May 7, 2003 
Subj: 767 Lease 

MR. SECRETARY: Rudy just called me and 
said that Marv Sambur was getting beat up 
by Mike Wynn again concerning the $125M 
dollar number per aircraft. Rudy would like 
to know if he needs to do anything like call-
ing in the big guns to help out. I told him I 
would query you to get your advice. 

GOD BLESS, 
Paul. 

From: Jim Roche 
To: Paul Weaver 
Date: May 07, 2003 
Subj: Re: 767 lease 

It’s time for the big guns to quash Wynne! 
Boeing won’t accept such a dumb contract 
form and price, and Wynne needs to ‘‘pay’’ 
the appropriate price! Jim. 

DR. JAMES G. ROCHE, 
Secretary of the Air Force. 

From: Darleen Druyun 
To: James Roche; Marvin Sambur 
Date: Oct 9, 2002 
Subject: Tanker Leasing 

I would like to informally brief Bill 
Schneider on tanker leasing when he gets 
back from Germany. I had briefed him dur-
ing the transition about the idea of leasing 
as a viable acquisition alternative. He has 
apparently had a positive conversation with 
Wolfowitz on leasing and is interested in 

quietly helping us. If you give a nod we will 
use the same charts we used to brief Ging-
rich which was very positively received by 
him. 

From: James Roche 
To: Darleen Druyun 
Date: Oct 9, 2002 
Subject: Re: Tanker leasing 

Please do. Thanks much. Jim. 
Dr. James G. Roche. 

From: Philip T. Calbis (OMB) 
To: John McClelland, Rob Goldberg 
Date: Nov 7, 2001 
Subj: CBO has questions about your scoring 

of the tankers. 

John-Joanne Vines from CBO called with 
questions about your scoring of the tankers. 
Specifically how did you get to the 18 bil-
lion? Her analysis shows the NPV closer to 
$20 billion. 

I called her back after talking it over with 
Rob and found out that she had a copy of 
your spreadsheet from the Senate budget 
committee folks. She was meeting with Boe-
ing and the AF this afternoon. I asked her 
not to share your table with them (she said 
no problem because she wasn’t ready to 
share her numbers with them either). 

She would like for you to call her tomor-
row at 202–226–5707. Apparently, the Senate 
budget committee is pressuring her to see 
things the AF way so Conrad can do Stevens 
a favor. So, talk it over with Rob and give 
her a call right back. 

From: Jim Roche 
To: Robin Cleveland 
Sent: 9 May 2003 1712 
Subj: Peter Cleveland Resume & Cover letter 

attached for export 

Be well. Smile. Give tankers now (Oops, 
did I say that? My new deal is terrific.) :) 
Jim. 

DR. JAMES G. ROCHE, 
Secretary of the Air Force. 

From: Jim Roche 
To: Stephen Dyslas Northrup Grumman 
Sent: 9 May 2003 1620 
Subj: Peter Cleveland Resume and cover let-

ter attached for export/import compli-
ance attorney (DC) position–021495 

STEVE: I know this guy. He is good. His sis-
ter (Robin) is in charge of defense and intel 
at OMB. We used to work together in Senate 
staff. If Peter Cleveland looks good to you, 
PLS add my endorsement. Be well. I’ve let 
Rummy con me one more time! Army! Best 
to Alice. 

Jim. 

From: Robin Cleveland 
To: Jim Roche 
Sent: 9 May 2003 1549 
Subj: Peter Cleveland resume and cover let-

ter/Import compliance attorney (DC) po-
sition–02 1495 

JIM: This is my brother’s stuff. I would ap-
preciate anything you can do to help with 
NG. He is an incredibly hard working, dis-
ciplined guy—worked full time with two lit-
tle kids putting himself through law school 
at night. I would be grateful. Thanks very 
much, Robin. 

From: Robin Cleveland 
To: Peter Cleveland 
Sent: 15 May 2003 1913 
Subj: Re: Interview at NG 

Great hope it works before the tanker leas-
ing issue get fouled up. 

From: James Roche SAF/OS 
To: Peter Teets Civ SAF/US 
Date: Friday, November 28, 2003 
Subj: RE: Tankers 

Thanks, Pete. We can discuss on Monday. 
Jim. 

VerDate Aug 04 2004 00:58 Nov 22, 2004 Jkt 039060 PO 00000 Frm 00115 Fmt 4624 Sfmt 0634 E:\CR\FM\A20NO6.136 S20PT1



CONGRESSIONAL RECORD — SENATES11780 November 20, 2004 
From: Peter Teets SAF/US 
To: James Roche SAF/OS 
Date: 11/27/2003 
Subj: Tankers 

JIM: I think it is important for you to 
know all I know about the situation sur-
rounding the tankers. I sat in for you at the 
SecDef staff meeting last Tuesday. As we 
went around the table, Joe Schmitz (IG) 
mentioned the Boeing dismissal of Sears and 
Druyun. The SecDef then asked if in light of 
that should we take a second look at her in-
volvement in any tanker lease related mat-
ters in order to deflect possible criticism 
from the SASC and unfavorable publicity. I 
said I thought that was a good idea, and that 
we (the Air Force) would do so. No further 
discussion on the subject occurred at the 
staff meeting. After the staff meeting I 
scheduled short separate meetings with Marv 
Sambur and Mary Walker for Tuesday after-
noon following my return from a meeting at 
CIA. When I returned, I learned that Marv 
could not meet with me at the scheduled 
time because he was in Mike Wynne’s office 
discussing Darlene’s involvement with tank-
ers. I then met with Mary and asked her to 
think through the Darlene situation, plus 
another matter regarding proper packaging 
of material on the AFA situation that 
Schmitz had said was required to be deliv-
ered to the SASC. Late Tuesday afternoon I 
then talked to Marv Sambur and got his as-
surance that a thorough review of the Dar-
lene situation had been completed and that 
there was no way Darlene had any influence 
on our current plan for tankers. Further-
more, Marv said that a letter had been pre-
pared for the DepSecDef to send over to the 
SASC indicating same, and notifying them of 
our intent to proceed. At that point, I 
thought the issue was resolved. On Wednes-
day morning I read the Wash Post article 
quoting Sec Rumsfeld as saying he had asked 
his staff to do a review of the tanker deal. I 
sent Marv and e-mail offering any help I 
could provide, and he responded with thanks, 
but it was clear that this situation had once 
again gotten out of control. I am sorry to re-
port the news to you, but felt you needed the 
whole story as it unfolded. 

Best Regards, 
Pete. 

From: Wynne, Michael Mr. OSD–ATL 
To: Roche, James Dr. SAF/OS 
Date: Tuesday, July 08, 2003 
Subj: Re: 767 and DepSecDef 

JIM: I am hoping this is about unity of 
command. Negotiations with OMB are down 
to a footnote. I’ve sent a stand-off note to 
Sen McCain and offered a meeting. Every-
one’s nervous as Boss testifies to SASC to-
morrow. 

Mike. 

From: Roche, James Dr. SAF/OS 
To: Wynne, Michael, Mr. OSD–ATL 
Date: Tuesday, July 08, 2003 
Subj: 767 and DepSecDef 

Good friend and fellow prisoner of the Cor-
porate Staff, please keep in mind, and do tell 
Paul, that neither you nor I will sign a stu-
pid letter to the Congress regarding the KC– 
767’s. Last time I checked, you have an IQ 
greater than room temperature—and, so do I. 
PA&E and OMB can kill the deal and make 
Pete Aldridge and Don Rumsfeld look like 
dopes. But, we shouldn’t help them! 

As you can tell, I finally got some time on 
my boat, and am feeling like my hero, Bull 
Halsey: Strike Fast, Strike Hard, Strike 
Often! Jim. 

DR. JAMES G. ROCHE, 
Secretary of the Air Force. 

From: Roche, James Dr. SAF/OS 
To: Wynne, Michael Mr. OSD–ATL 
Date: Wednesday, April 16, 2003 
Subj: Re: Tankers 

Sounds good, Mike. Jim. 
DR. JAMES G. ROCHE, 
Secretary of the Air Force. 

From: Wynne, Michael Mr OSD–ATL 
To: Roche, James Dr. SAF/OS 
Date: Wed Apr 16, 2003 
Subj: Re: Tankers 

JIM: Thanks for the input—Ralph was in to 
see me a few weeks ago, to touch base. I 
think I will keep this in that same vein; 
about if there is anything EADS can do over 
the near future to keep their long term pros-
pects open. Cancelling would not be as soft. 

Mike. 
From: Roche, James Dr SAF/OS 
To: Wynne, Michael Mr. OSD–ATL 
Date: Wednesday, April 16, 2003 
Subj: Re: Tankers 

MIKE: One more thing that I forgot to pass 
to you on the phone: Don is rarely pissed at 
the French. Neither you nor I can attend the 
Paris Air Show, we are getting into a pos-
sible flap over inviting the Chief of the FAF 
to a gathering next September, and you are 
inviting them in for lunch? Hello? Within 
minutes of the invite, Crosby most likely 
used your call to butter this personal crois-
sant in Paris, and EADS would then inform 
the Que d’Orsay in seconds. Be careful! 
Maybe you should consider postponing your 
lunch . . . Jim. 

DR. JAMES G. ROCHE, 
Secretary of the Air Force. 

From: Wynne, Michael Mr OSD–ATL 
To: Roche, James Dr SAF/OS; Sambur, 

Marvin Dr SAF/AQ 
CC: Aldridge, Pete Hon. OSD–ATL 
Date: Wed Apr 16, 2003 
Subject: Re: Tankers 

JIM: I have not told Ralph of the meeting’s 
purpose, as I wanted your feedback. But 
where will the competition come from? 

Mike. 
From: Roche, James Dr. SAF/OS 
To: Wynne, Michael, Mr. OSD–ATL; Sambur, 

Marvin Dr. SAF/AQ 
CC: Aldridge, Pete Hon. OSD–ATL 
Date: Wednesday, April 16, 2003 
Subject: Re: Tankers 

Mike, you must be out of your mind!!! 
Crosby has lots of baggage, as does Airbus. 
We won’t be happy with your doing this! 

JGR. 
DR. JAMES G. ROCHE, 

Secretary, US Air Force. 

From: Wynne, Michael, Mr. OSD–ATL 
To: Sambur, Marvin Dr. SAF/AQ; Roche, 

James Dr. SAF/OS 
Date: Wednesday, April 16, 2003 
Subject: FW: tankers 

Jim, Marv; I’ve invited Ralph Crosby in for 
lunch. Ralph is the President EAD’s US. I am 
going to ask him how much a proposal would 
cost. They came in a couple of weeks ago and 
offered to build the majority here in Amer-
ica. You are welcome to attend, though, it 
may be best to let me in my present position 
do the probing. I will share with you, as I 
have in the other case, any findings. I’d sug-
gest that this be held quietly, but I did want 
you to be aware. I am not sure where this 
will lead, but the benefits of competition 
may be revealing. 

Best, 
Mike. 

From: Wynne, Michael Mr. OSD–ATL 
To: Sambur, Marvin Dr. SAF/AQ 
Date: Wednesday, April 16, 2003 
Subject: Tankers 

Marv; Some advance work for FY05 budg-
eting is in order. I suggest that you begin to 

probe whether there’s sufficient funding to 
start a multi-year late in FY04 and in ear-
nest in FY05. Not that we are done yet, IDA 
may surface changes that make it accept-
able, but some of the arguments that were 
tabled make the case for tanker re-cap com-
pelling. 

If I had some spare change hanging around, 
I’d give another supplier enough money to 
make a proposal for this as well. I’m not say-
ing to buy anything other than a proposal. 
But, I think the leverage from that ‘spare 
change’ would be enormous. For Boeing, the 
risk of losing the US tanker Franchise, no 
matter what our final intent is would be too 
embarrassing. I know the opposition would 
be vocal as well, but with the low probability 
of success, I think paying to prepare is fair. 
If chosen we could deduct it from the final 
deal. 

While these are idle thoughts for now, the 
discontent within the administration for 
what they perceive Boeing’s response for as-
sistance was is not good, and would support 
this contrary approach. 

Best, 
Mike. 

From: James Roche 
To: William H Swanson 
Date: August 8, 2002 
Subject: Re: hello? 

Oh, really. Mine is probably at ‘‘station 13’’ 
while the gang goes on August vacation. 
When I see it in November, I hope it’s all 
there—and no empty wine bottles in the 
doors! Be well. 

Jim. 

From: William H Swanson 
To: James Roche 
Date: August 08, 2002 
Subject: Re: Hello? 

JIM: Understand. Move explains why you 
and I had issues in our previous assignments. 

Still no red rocket on west coast. It has sat 
in DC for 21⁄2 weeks waiting on transpor-
tation. I almost called to borrow (pay for) 
one of your transporters. It is finally now on 
the road and I will see it next Friday. This 
has been torture. Yours will be here before I 
get to see mine! 

Bill. 

From: James Roche 
To: William H Swanson 
Date: August 08, 2002 
Subject: Re: Hello? 

Right. Privately between us: Go Boeing! 
The fools in Paris and Berlin never did their 
homework. And, Ralphie is the CEO and 
Chairman of a marketing firm, for that’s all 
there is to EADS, North America. The AF 
has problems with EADS on a number of lev-
els. The widespread feelings about Crosby in 
the Air Staff, Jumper especially, will only 
make their life more difficult. Smiles. 

JGR. 
DR. JAMES G. ROCHE, 
Secretary of the Air Force. 

From: William H Swanson 
To: James Roche 
Date: August 08, 2002 
Subject: Re: Hello? 

JIM: Sent out the action will try and have 
late afternoon or first thing Friday morning. 

Did you see the notice on Ralph and 
EADS? 

Bill. 
From: James Roche 
To: William H Swanson 
Date: August 08, 2002 
Subject: Hello? 

Bill, BAE and ATFLIR? Hello? 
Jim. 
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From: Jumper, John, Gen AF/CC 
To: Roche, James Dr. SAF/OS 
Date: Tuesday, February 25, 2003 8:58pm 
Subj: Re: Offsets for tanker lease 

Good, thanks. 
John. 

From: Roche, James Dr. SAF/OS 
To: Jumper, John Gen AF/CC 
Date: Tuesday, February 25, 2003 8:57pm 
Subj: Re: Offsets for Tanker lease 

Good idea. I’ll be honored to join you. 
Jim. 

DR. JAMES ROCHE, 
Secretary of the Air Force. 

From: Jumper, John, Gen AF/CC 
To: Roche, James Dr. SAF/OS 
Date: Tue. Feb 25, 2003 
Subj: Re: Offsets for tanker lease 

Boss, there may be a trap in letting the 
corporate staff diddle us on the margins of 
what they will or won’t allow. We should 
consider you and me taking this directly to 
Pete and Dov, around the corporate staff. 

John. 

From: Sambur, Marvin Dr. SAF/AQ 
To: Roche, James Dr. SAF/OS; Jumper John 

Gen AF/CC 
Date: Tuesday, February 25, 2003 
Subj: Offsets for tanker lease 

BOSS, CHIEF: We are getting tremendous 
pressure to show our offsets for the Tanker 
lease. As I explained to you in a previous 
email, the offset or affordability issue is not 
as big a deal as Dov makes it out to be. The 
Chief has seen the details and the full details 
will be briefed to you on Wednesday at 4pm. 
The issue is that Aldridge wants a briefings 
by Dr. Spruill (co chair of the leasing com-
mittee) at 8:30 am tomorrow and Zakheim 
wants a briefing at 3:30 pm. Since we have a 
good story to tell, I think it would only 
cause unnecessary irritation if we refuse to 
give them the details until you are fully 
briefed. Is it OK to allow BG Johns with 
Spruill to give the briefing to Aldridge and 
Zakheim before you see the full details. The 
Chief had no issues and as I explained to you 
the OSD hot points are in the 09 time frame 
and involve an unknown bomber and funding 
for LAIRCM. 

Thanks! 
Marv. 

From: James Roche 
To: Pete Aldridge 
CC: Gen. John Jumper; Marvin Sambur; Bill 

Bodie 
Date: Nov 19, 2002 
Subject: 767 Lease 

Pete, old Buddy, you have been our strong-
est supporter on the issue of the lease. I now 
hear that your staff is telling us that you are 
weakening. Please don’t. Here is some food 
for thought: 

(1) Regardless of OMB, the deal is a good 
one for the taxpayer. 

(2) Every time we come forward with some-
thing good for the taxpayer, the bureaucrats 
(including yours) feel that they have to fight 
it (job security?) 

(3) To delay for two years to do an AOA is 
simply silly. It just means two more years of 
wasted repair costs on the E models; a waste 
of taxpayers’ money to some beltway bandit; 
more bureaucratic delays by PA&E; and an 
end which is predictable. 

(4) Since neither ships, trucks, or tiny 
planes can serve as tankers, we will be look-
ing at big planes. Guess what? 

We’re already there. We will waste money 
and have nothing to show for it. 

(5) Hey, we can extend the life of the E’s 
and re-engine them! We’ll that doesn’t pass 
Grant’s lieutenant’s test: it means we will be 
flying 80 year old planes in a few years!!!! Av-
erage age is now between 42 and 44 years. Re- 

engining won’t solve the inherent catalytic 
corrosion problem. More waste of money. 

(6) Gee, why didn’t we for 50 or 60 or 70 year 
old Air Force Ones? How many of our bu-
reaucrats fly in such old planes? I’m getting 
used to some in their late 40s, but I’m not so 
picky! But, why don’t we make the Navy sail 
60 year old destroyers? Or submarines? Be-
cause it’s dumb. 

(7) If we wait, there may not be a 767 line! 
Hey, can we covert used ones. Here we go 
again. We can waste money with half meas-
urers that are penny wise and pound foolish. 
Why not do the same for ships? OK, so we’ll 
be forced to buy French airplanes. 

(8) To kill this idea in OSD is proof that 
there may be words like ‘‘acquisition re-
form,’’ but they are hollow. The bureaucrats 
want to keep doing things the same old way, 
adding little value but lots of costs. 

I can only keep my sanity by remembering 
Andy’s advice to me years ago: ‘‘there are 
limits to the stupidity any one man can pre-
vent.’’ Off to Okinawa! Jim. 

DR. JAMES G. ROCHE, 
Secretary of the Air Force. 

From: Bill Bodie 
To: Jim Roche 
Date: Nov 20, 2002 
Subject: Re: 767 Lease 

Good for you, boss. Aldridge may deny he’s 
been weakening, but the smoke signals are 
thick. Aldridge interviewed with Anne Marie 
yesterday, and although he wouldn’t com-
ment on specifics of any deal and was keep-
ing an open mind, he indicated that in gen-
eral terms he would have concerns about 
leasing when/if buying was cheaper. That 
doesn’t jibe with his previous support for the 
lease from a NPV/cash flow management per-
spective. In addition, the spores seem to be 
pushing a ‘‘what’s the rush?’’ line: buying is 
cheaper (we ‘‘exaggerate’’ the purchase cost 
of a green 767), therefore better; such a large 
expenditure requires more ‘‘rigorous anal-
ysis’’ than the back-of-the-envelope asser-
tions by the AF, hence an AOA; the AF 
hasn’t POM’ed for the lease, so how serious 
can we be? There is no ‘‘urgent’’ need, be-
cause the AF is starting to retire the E’s 
next year even without an immediate re-
placement, so why can’t we be more delibera-
tive? Boeing will still be there, making air-
planes, so what’s the rush? Anyway, Airbus 
could make planes with enough American 
content if need be. I rebutted all these argu-
ments with Jaymie (as you did with Pete), 
but we might be in the ‘power’ phase with 
OSD on this issue. If anyone can talk sense 
to Aldridge, however, it’s you. 

From: James Roche 
To: Bill Bodie 
Date: Nov 20, 2003 
Subj: Re: 767 lease 
Importance: high 

Right. I’m relaxed on this one. They have 
to take the bureaucratic position. Jim. 

DR. JAMES G. ROCHE, 
Secretary of the Air Force. 

From: Roche, James Dr. SAF/OS 
To: Druyun, Darleen, SAF/AQ 
Date: Monday, December 17, 2001 7:24pm 
Subj: Re: 767 Leasing 

Darleen, thanks much. I’d like for us not 
to be embarrassed on the Third Floor. Also, 
we will have to see what the final language 
looks like. I’ll be interested in the numbers, 
and whether our resident DeLoitte partner 
(Nelson) agrees. Jim. 

DR. JAMES G. ROCHE, 
SECAF. 

From: Wynne, Michael Mr. OSD–ATL 
To: Roche, James Dr. SAF/OS 
Date: Wednesday, June 25, 2003 
Subject: RE: OSD(C) AND 767 LEASE 

Usually opposition is loudest away from 
the decision maker—I think progress to-

wards the door will crisp up the arguments, 
and allow the release. Keep the team 
MOOSHHING forward. 

Best, 
Mike. 

From: Roche, James Dr. SAF/OS 
To: Wynne, Michael, MR. OSD–ATL 
Date: Wednesday, June 25, 2003 
Subject: FW: OSD(C) and 767 Lease 

MIKE: And, here I thought Stan and the 
Boys were under control! 

You have more work to do. 
Jim. 

JAMES G. ROCHE, 
Secretary of the Air Force. 

From: Lemkin, Bruce S, SES, SAF/FM 
To: Roche, James Dr. SAF/OS; Sambur, 

Marvin Dr. SAF/AQ 
CC: Montelongo, Michael, Civ, SAF/FM 
Date: Wednesday, June 25, 2003 
Subject: OSD(C) and 767 Lease 

MR. SECRETARY AND MARV: At this morn-
ing’s Dov Zakheim meeting with Service 
FMs, Dov stated that he will not agree to in-
cluding an AF position in the Report to Con-
gress that is different from the OSD position. 
He directed me to ‘‘tell Jim and Marv’’ that 
he intends to send SECDEF a memo stating 
this. Szemborski piped up that PA&E has 
‘‘formally non-concurred’’ to SECDEF. 

After the meeting, I got hold of the Leas-
ing Panel co-chair, Wayne Schroeder, and 
told him that our position is that SECDEF 
has approved the lease-how can one or more 
of his staff ‘‘non-concur?’’—so, now, it is our 
obligation to work together to submit a Re-
port to Congress that uncategorically sup-
ports the lease. 

Marv—We in FM are standing by to con-
tinue to assist to break this free. Let me 
know how else we can help. 

VR, 
Bruce. 

From: Bruce Lemkin [Principal Deputy As-
sistant Secretary AF, Financial Manage-
ment] 

To: James Roche; Marvin Sambur 
CC: Michael Montelongo 
Date: June 25, 2003 
Subj: OSD(C) and 767 Lease 

MR. SECRETARY AND MARV: At this morn-
ing’s Dov Zakheim meeting with Service 
FMs, Dov stated that he will not agree to in-
cluding and AF position in the Report to 
Congress that is different from the OSD posi-
tion. He directed me to ‘‘tell Jim and Marv’’ 
that he intends to send SECDEF a memo 
stating this. Szemborski piped up that PA&E 
has ‘‘formally non-concurred’’ to SECDEF. 

After the meeting, I got hold of the Leas-
ing Panel co-chair, 

Wayne Schroeder, and told him that our 
position is that SECDEF has approved the 
lease-how can one or more of his staff ‘‘non- 
concur?’’—so, now it is our obligation to 
work together to submit a report that 
uncategorically supports the lease. 

Marv—We in FM are standing by to con-
tinue to assist to break this free. Let me 
know how else we can help. 

VR, 
Bruce. 

From: Marvin Sambur 
To: Bruce Lemkin; James Roche 
CC: Michael Montelongo 
Date: June 25, 2003 
Subj: RE: OSD(C) and 767 Lease 

BRUCE: We have made every compromise 
possible. I do not understand Szembroski’s 
position. I spoke to his boss this morning 
and I thought they were rewriting the non- 
concur. In any event, we are submitting the 
report this afternoon. I added a line the OMB 
wanted (lease decision was predominantly 
made due to schedule). However, I am not 
moving off the position that the fair market 
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purchase price is $138.4 (not $131M which re-
quires that we give them the money 4 years 
ahead of delivery) and that the lease is a 
wash art purchasing from a financial point of 
view. I will not give your enemies the tools 
to bury us! 

Marv. 

From: Roche, James Dr SAF/OS 
To: Sambur, Marvin DR SAF/AQ 
Date: Tuesday, July 08, 2003 9:44pm 
Subj: Re: Footnote 

Marv, what about my just adding my lan-
guage? Why not? It’s my letter. Jim. 

DR. JAMES G. ROCHE, 
Secretary of the Air Force. 

From: Sambur Marvin Dr SAF/AQ 
To: Roche James Dr SAF/OS 
Date: Tue Jul 08 2003 
Subj: Re: Footnote 

BOSS: Our introduction makes that point 
that the lease is the fastest way to get tank-
ers given our funding constraints. What they 
are forcing us to say is that IF congress gave 
us permission to PURCHASE under the same 
MYP terms as the lease, then the lease is 
DUMB financially. 

Robin wanted it in the text and Mike got 
her to accept it as a footnote. Wynne is not 
willing to go further. My point is that Mike 
has tossed the bomb back to us in a take it 
or leave it terms. He claims that we will still 
win and our enemies know about this al-
ready. I spoke to Dicks last week and he told 
me to hold firm and not to go along with 
Robin. I want to check again. 

Marv. 

From: Roche, James Dr. SAF/OS 
To: Durnan, Jaymie CIV OSD 
Date: Tuesday, July 08, 2003 
CC: Bodie William C Civ SAF/OS 
Subj: Lease 

Jaymie, Mike Wynne has fallen for Cleve-
land’s line that our letter must show the 
bogus calculation which is NPV negative by 
$1.9 billion. 

Why bogus? If we had the budget, we 
wouldn’t need to turn to a lease. But, we 
don’t. Thus, to assume that it exists (wrong 
premise), and then to assume the Congress 
passed legislation which it didn’t, and then 
to condemn ourselves in writing by stating 
the calculation based on a fantasy simply is 
crazy. It is a bureaucratic trick to make a 
fool out of Don as well as the Air Force. All 
this was ‘‘resolved’’ by Pete Aldridge before 
he left. To quote him: ‘‘We need to go for-
ward with DoD’s position. If OMB wants to 
comment, let them.’’ 

Point: we are running aground because 
PA&E and OMB want me to sign a suicide 
note. BUT I WILL NOT. This whole drill has 
gotten out of hand! Jim. 

DR. JAMES G. ROCHE, 
Secretary of the Air Force. 

From: Roche, James Dr SAF/OS 
To: Wynne, Michael Mr. OSD–ATL 
Date: Wednesday, September 03, 2003 
Subj: Re: Ken Kreig ltr 

Keep the faith, Baby, we’ll need it tomor-
row. Please be prepared to tell the SASC 
that we did discuss whether or not to do an 
AOA, and that one isn’t required. Further, 
Sen McCain thinks Schmitz is an authority 
on the subject! Jim. 

DR. JAMES G ROCHE, 
Secretary of the Air Force. 

From: Wynne, Michael Mr. OSD–ATL 
To: Roche, James Dr. SAF/OS 
Date: Wed Sep 03, 2003 
Subj: Re: Ken Kreig Ltr 

James, You are nearing sainthood, inspite 
of your youth. I think your sidebar with 
Tony C. Made a difference. 

Best Regards, 
Mike. 

From: Wynne, Michael, Mr. OSD–ATL 
To: Roche, James Dr. SAF/OS 
Date: Wednesday, July 09, 2003 
Subj: RE: FW: Footnote 

I can only repeat that you are actually 
winning. To change subjects, the F–22 DAB 
went reasonably well, and will lead to a sec-
ond IPR and decision DAB in September. I 
complimented Rick Lewis, and Tom Owen, 
but told them not to let up. September will 
come quickly. 

Best, 
Mike. 

From: Roche, James Dr. SAF/OS 
To: Wynne, Michael Mr. OSD–ATL 
Date: Wednesday, July 09, 2003 
Subject: RE: FW: Footnote 

Mike, thanks for your candor. I will only 
add to the footnote of the letter I sign that 
‘‘the funds to execute such an alternative 
could not be made available without harm-
ing combat capability.’’ Then, no one can ac-
cuse Don of ‘‘wasting’’ $1.9B of taxpayer 
money. Stan Crock’s article is another in a 
long series on varying issues where my 
friend missed the point. Jim. 

DR. JAMES G. ROCHE, 
Secretary of the Air Force. 

From: Wynne, Michael, Mr. OSD–ATL 
To: Roche, James Dr. SAF/OS 
Date: Wednesday, July 09, 2003 
Subj: RE: FW: Footnote 

Jim—Good on Pete—he left before the 
fight—I believe that this is a fair display. 
This is a footnote to a lengthy text, and of-
fers a bone to the critics recently in Business 
Week who say that you and we tortured the 
economic argument to get what we want. I 
believe that addressing this point in this 
fashion takes the teeth out of their criti-
cism. This will not embarrass at all the Sec-
retary, as I would not even have considered 
it otherwise. This followed one full week of 
negotiation to remove it from the text and 
get it to only footnote status. 

My advice to you is to take the deal as 
written, sign it out of this Building—get the 
term waiver, and let the House and Senate 
proponents, do their magic. I think you have 
a major victory, and are letting a minor 
math point get in front of a major policy 
win. 

Best, 
Mike. 

From: Roche, James Dr. SAF/OS 
To: Wynne, Michael, Mr. OSD–ATL 
Date: Tuesday, July 08, 2003 
Subject: RE: FW: Footnote 

Mike, it’s not that easy for you. Pete re-
solved these. You don’t want to be put in a 
position of embarrassing Don; nor do I. If I 
refuse to sign, you will have to explain it 
anyhow! We should present DoD’s position 
and let OMB add the bogus point not us. 
Bogus because we DON’T HAVE THE $$$ 
NOW WITHOUT GIVING UP COMBAT CA-
PABILITY! This was Pete’s argument. We 
turned to a lease because of this reality. The 
footnote to which you agreed? NEVER men-
tions this point! That’s just not wise. Don’t 
you agree? Jim. 

DR. JAMES G. ROCHE, 
Secretary of the Air Force. 

From: Wynne, Michael, Mr. OSD–ATL 
To: Roche, James, Dr. SAF/OS 
Date: Wednesday, July 08, 2003 
Subj: RE: FW: Footnote 

JIM: I am out of this now—though I will 
front what you want. As a footnote, this 
could be any number, not one that either 
you and I must defend. At this juncture, it’s 
up to you to sign or not. I hope you think it 
over and get it out of the building. 

Best, 
Mike. 

From: Roche, James Dr. SAF/OS 
To: Wynne, Michael Mr OSD–ATL 
Date: Tuesday, July 08, 2003 
CC: Sambur Marvin Dr. SAF/AQ 
Subj: Re: FW: Footnote 

Mike, I don’t like it. Why? Because we 
don’t agree with the calculation! As impor-
tant, it fails to give an alternative, lease 
supportive case where the NPV is positive! If 
the addition to the footnote added: ‘‘. . . 
Similarly, if blah blah, then the NPV would 
favor a lease by $$$.’’ As this stands, it is em-
barrassing to you, me, and the Sec Def. Sen-
ator McCain and others who oppose the lease 
will leap to this number! Why is this so hard 
for you to see, Mike? Further, the footnote 
missed Pete Aldridge’s point that this is a 
hypothetical since the Air Force doesn’t 
have the BA to enter into such a multi year 
contract, even if the Congress bent its rules 
to do so without limited production! 

Marv, what do you think? Please get to-
gether with Mike to come up with a more 
palatable and balanced version of the foot-
note. 

Jim. 
DR. JAMES G. ROCHE, 
Secretary of the Air Force. 

From: Wynne, Michael Mr OSD–ATL 
To: Roche, James Dr. SAF/OS 
Date: Tue Jul 08, 2003 
Subject: FW: Footnote 

JIM: I’ve gotten the 1.9B relegated to a 
footnote and I’ve made an agreement with 
OMB so that we can proceed. You can sign it 
in the morning if you agree if not I’m not 
sure what to do. Meeting with DSD went 
fine. Most are hoping that you refuse to sign. 
I told them not so fast. 

Best, 
Mike. 

From: Spruill, Nancy Dr. OSD–ATL 
To: Wynne, Michael Mr. OSD–ATL 
Date: Tuesday, July 08, 2003 
CC: Spruill, Nancy, Dr. OSD–ATL 
Subject: Footnote. 

MIKE: This is what I’ve copied for your con-
venience. 

Thanks, 
Nancy. 

The Footnote is to the sentence that says: 
Applying the A–94 test, it was determined 
that the net present value of the multi-year 
lease option and a traditional purchase op-
tion results in a NPV favoring a purchase of 
$150 million, as shown in Table 1[1]. 

Footnote: [1] In evaluating the net present 
value of the lease and purchase options as re-
quired by OMB Circular A–94, the Air Force 
relied on the availability of multi-year lease 
authority granted by Congress in 2002 De-
fense Appropriations Act. Had the Congress 
chosen instead to provide multi-year pro-
curement authority the NPV could favor 
purchase by up to $1.9 billion. While this in-
formation affords a measure of clarity in an 
equitable comparison of terms and NPV, it is 
provided with the understanding that 
multiyear procurement authority was not 
available and therefore not a viable option 
for the Administration’s analytical consider-
ation. 

From: John Jumper AF/CC 
To: William Bodie SAF/OS; James Roche 

SAF/OS 
Date: June 22, 2002 
Subj: RE: CNBC Interview—Tanker Recapi-

talization 

Great themes, thanks. JJ. 

VerDate Aug 04 2004 00:58 Nov 22, 2004 Jkt 039060 PO 00000 Frm 00118 Fmt 4624 Sfmt 0634 E:\CR\FM\A20NO6.142 S20PT1



CONGRESSIONAL RECORD — SENATE S11783 November 20, 2004 
From: William Bodie SAF/OS 
To: James Roche SAF/OS; John Jumper AF/ 

CC 
Date: June 21, 2002 
Subj: FW: CNBC Interview—Tanker Recapi-

talization 

We’ve got Loren doing the Lord’s work 
again. ‘‘3rd Party’’ support at its best. 

From: T124C41 
Sent: Friday, June 21, 2002 10:55 AM 
To: carey 
Cc: william.bodie 
Subject: CNBC Interview—Tanker Recapital-

ization 

To: Mac Carey 
From: Loren Thompson 
Date: June 21, 2002 
Subj: CNBC Interview—Tanker Recapitaliza-

tion 

Last Monday I was interviewed by CNBC 
for an upcoming segment on the Air Force 
tanker leasing controversy. I talked to CNBC 
anchor Marsha McCallum yesterday, and she 
said the segment is due to air at 3:15 pm on 
Monday. Senator MCCAIN will also be on the 
segment. 

CNBC will only use a small portion of what 
I said. For the record, though, here are the 
ten themes I told her, in some cases several 
times: 

(1) Tankers are essential enablers of Amer-
ican military power, and will become more 
so as our network of overseas bases con-
tinues to shrink. 

(2) Every bullet and bean America deliv-
ered to Afghanistan, not to mention every 
soldier and fighting system, got there on an 
airplane that had to be refueled in flight by 
a tanker. 

(3) This month marks the 45th anniversary 
of the first delivery of a KC–135 tanker to the 
Air Force, reflecting the fact that 90% of the 
tanker fleet has grown quite aged. 

(4) The fleet is so old that a third of air-
frames are in repair shops or waiting to go 
there on any given day. 

(5) The planes must be replaced, and the 
Air Force has determined that the Boeing 767 
is the best aircraft to use. 

(6) Replacement of over 500 tankers may 
prove to be the biggest defense procurement 
program of this generation. 

(7) But even if we begin buying planes at 
the rate of two dozen per year, it will take 
the Air Force 20 years to replace the fleet— 
by which time some of the KC–135s will be at 
twice their design lives. 

(8) Flight hours is a useful indicator of air-
frame fatigue, but it tells you very little 
about the toll corrosion may be taking on 
the planes. 

(9) Leasing is a common practice among 
commercial airlines to mitigate the cost im-
pact of acquiring large aircraft. 

(10) Senator MCCAIN—the only critic of 
leasing in Congress—will not succeed in 
blocking a 767 lease because tanker replace-
ment is critical and he has offered no alter-
native to leasing. 

Martha and I have actually had a number 
of conversations outside the taping, allowing 
me to repeat some core themes. She seems 
thoughtful and open-minded, with no axe to 
grind. Incidentally, I told her the lease was 
the exact opposite of a Boeing ‘‘bailout’’— 
it’s a government attempt to get good terms 
from the company by taking advantage of a 
downturn in demand for commercial trans-
ports. 

2004 Defense Planning Guidance directs a 
review of tanker replacement options, indi-
cating the issue is now on OSD’s radar 
screen. 

From: Bodie, William C., Mr, SAF/OS 
Sent: Friday, June 21, 2002 11:26 AM 
To: Roche, James, Dr., SAF/OS 
Subject : RE: CNBC Interview—Tanker Re-

capitalization 
We’ll track it to see if CNBC gives us a fair 

shot. Glad we’re doing 737 stuff Monday. 

From: James Roche 
To: William Bodie 
Date: June 21, 2002 
Subj: RE: CNBC Interview—Tanker Recapi-

talization 
Good work! 
Jim. 

JAMES G. ROCHE, 
Secretary of the Air Force. 

From: Bodie, William C., Mr, SAF/OS 
Sent: Friday, June 21, 2002 11:08 AM 
To: Roche, James, Dr., SAF/OS; Jumper, 

John, Gen, AF/CO 
Subject: FW: CNBC Interview—Tanker Re-

capitalization 
We’ve got Loren doing the Lord’s work 

again. ‘‘3rd Party’’ support at its best. 

From: T124C41 
Sent: Friday, June 21, 2002 10:55 AM 
To: carey 
Cc: william.bodie 
Subject: CNBC Interview—Tanker Recapital-

ization 

TO: Mac Carey 
FROM: Loren, Thompson 
DATE: June 21, 2002 
RE: CNBC Interview—Tanker Replacement 

Last Monday I was interviewed by CNBC 
for an upcoming segment on the Air Force 
tanker leasing controversy. I talked to CNBC 
anchor Marsha McCallum yesterday, and she 
said the segment is due to air at 3:15 PM on 
Monday. Senator MCCAIN will also be in the 
same segment. 

CNBC will only use a small portion of what 
I said. For the record, though, here are the 
ten themes I told her, in some cases several 
times: 

(1) Tankers are essential enablers of Amer-
ican military power, and will become more 
so as our network of overseas bases con-
tinues to shrink. 

(2) Every bullet and bean America deliv-
ered to Afghanistan, not to mention every 
solider and fighting system, got there on an 
airplane that had to be refueled in flight by 
a tanker. 

(3) This month marks the 45th anniversary 
of the delivery of a KC–135 tanker to the Air 
Force, reflecting the fact that 90% of the 
tanker fleet has grown quite aged. 

(4) The fleet is so old that a third of air-
frames are in repair shops or waiting to go 
there on any given day. 

(5) The planes must be replaced, and the 
Air Force has determined that the Boeing 767 
is the best aircraft to use. 

(6) Replacement of over 500 tankers may 
prove to be the biggest defense procurement 
program of this generation. 

(7) But even if we begin buying planes at 
the rate of two dozen per year, it will take 
the Air Force 20 years to replace the fleet— 
by which time some of the KC–135s will be at 
twice their design lives. 

(8) Flight hours is a useful indicator of air-
frame fatigue, but it tells you very little 
about the toll corrosion may be taking on 
the plane. 

(9) Leasing is a common practice among 
commercial airlines to mitigate the cost of 
acquiring large aircraft. 

(10) Senator McCain—the only critic of 
leasing in Congress—will not succeed in 
blocking a 767 lease because tanker replace-
ment is critical and he has offered no alter-
native to leasing. 

Martha and I have actually had a number 
of conversations outside the taping, allowing 

me to repeat some core themes. She seems 
thoughtful and open-minded, with no axe to 
grind. Incidentally, I told her the lease was 
the exact opposite of a Boeing ‘‘bailout’’— 
it’s a government attempt to get good terms 
from the company by taking advantage of a 
downturn in demand for commercial trans-
ports. 

2004 Defense Planning Guidance directs a 
review of tanker replacement options, indi-
cating the issue is now on the OSD’s screen. 
From: Marvin Sambur SAF/AQ 
To: Jim Albaugh 
Date: June 17, 2003 
Subj: FW: USAF Green Aircraft Pricing 

JIM: I have been working with Bob to an-
swer a question from MCCAIN concerning his 
claim that Continental received a better deal 
than the USAF. I asked Bob for a simple 
statement that, accounting for inflation and 
airworthiness directives, we received a bet-
ter deal than anyone else. Given the assault 
that MCCAIN is mounting on this deal (see 
attached) and our claims that we received 
the best deal, we need such a statement. 
Thanks! 

Marv. 

From: Bob Gower 
To: Marvin Sambur SAF/AQ 
Date: June 16, 2003 
Subj: RE: USAF Green Aircraft Pricing 

We have the MCCAIN request. I am trav-
eling to DC in the morning for Hill visits the 
next few days. I will take your response up 
the chain. 

From: Marvin Sambur SAF/AQ 
To: Bob Gower 
CC: Arlene Marvin 
Date: June 16, 2003 
Subj: Re: USAF Green Aircraft Pricing 

BOB: This is unacceptable. McCain will eat 
us for lunch. See attached. 

From: Bob Gower 
To: Sambur SAF/AQ 
Date: 6/16/2003 
Subj: USAF Green Aircraft Pricing 

MARV: We looked at providing some type of 
certification for the ‘‘green’’ aircraft pricing 
and would prefer not to do this for two pri-
mary reasons. 

First, we have hurt our commercial airline 
market enough through the concessions, 
profit cap, and most favored customer 
clause. To provide an additional measure of 
certainty would set a new standard for the 
Boeing company that we prefer not to set. 
All elements of this deal are very visible and 
this would not be good for our other mar-
kets. Our best customers have understood 
the Most Favored Customer clause because 
some of them have seen these in the past but 
these have been forward looking with no 
commitment to historical pricing. 

Second, we believe Boeing providing addi-
tional commitments has little or no addi-
tional political benefit. I believe that if the 
USAF attempted to stand behind a Boeing 
statement that our enemies would unjustly 
attack Boeing’s credibility. 

Therefore, my proposed solution is for the 
USAF to stand behind the facts which I see 
as: 

The USAF is confident we have received a 
most competitive price on the basic 767 air-
craft. The USAF has ensured this through 
multiple means: 

(1) We obtained confidential information 
directly from a major airline that validates 
we obtained a very competitive price from a 
historical position, 

(2) We obtained a Most Favored Customer 
clause that protects the USAF on a going 
forward basis since it requires Boeing to re-
fund the USAF should they ever sell a 767 for 
less than what the USAF paid, and 

(3) The USAF has capped Boeing’s earnings 
to ensure the maximum profits they could 
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make are in line with DoD profit guidelines, 
insuring the USAF would benefit in the fu-
ture should cost come in lower than pre-
dicted. Should cost be higher, Boeing bares 
the risk. 

With this firm, fixed price contract and 
Boeing responsible for all development costs, 
we believe this agreement is unprecedented 
in its protection for the taxpayer, and insure 
not only have we received the best pricing 
possible, but we will continue to obtain the 
best pricing from Boeing in the future. 

Regards, 
Bob. 

From: Marvin Sambur SAF/AQ 
To: Darleen Druyun SAF/AQ; James Roche 

SAF/OS 
Date: October 10, 2002 
Subj: RE: Tanker Leasing 

Jamie Durnan stopped me this morning to 
tell me that OMB ‘‘will fight us to the death 
on the lease.’’ I asked why and he told me 
that they do not believe our numbers and 
their analysis shows that it is better to pur-
chase. (At the leasing meeting the OMB 
number was about $50M favorable to pur-
chase out of about $18B fly away cost.) I told 
him that we admit that the deal is probably 
a push but if we buy according to the same 
funding stream as leasing, we only get 6 
tankers by 2009 versus 67 by leasing. The 
quicker delivery acts as an insurance policy 
against the unknown effects of aging and ac-
celerating usage. He thought that was a 
compelling argument. 

Marv. 

From: Bill Essex SAF/AQQ 
To: Marvin Sambur SAF/AQ 
Date: August 03, 2002 
Subj: FW: Potential OMB Problems with 767 

Lease 

SIR: Our take on the OMB letter to Sen. 
MCCAIN is below. Mr. Daniels went out of his 
way to slam 767 lease even though he does 
not really know much about it yet. Looks 
like an interesting fight shaping up. 

VR, 
Bill. 

From: Marvin Sambur 
To: James Roche 
Date: October 21, 2002 
Subj: 767 meeting with OMB 

BOSS: We spent three hours with Robin this 
AM going over the issues they highlighted 
for discussion and additional data. These 
topics were: Requirements justification, 
price of the green a/c, why our proposal 
meets the requirements of an operating lease 
and a better understanding of the legal rami-
fications of a Special Purpose Entity that 
would hold title to the tanker a/c. She was 
quite upset when she learned from the intro-
ductions that Boeing was present to answer 
any questions. When we saw her ‘‘angst’’ we 
told her they would leave or we could have 
an executive session with government only 
participants. She told us the damage was 
done and did not take up the options we out-
lined to her. We invited Boeing in to respond 
to questions she and her staff had and frank-
ly they were very helpful in filling in some 
details and adding credibility. This was not a 
negotiation meeting and Boeing was only to 
provide answers on the pricing. I expect she 
will express to you her anger over Boeings 
presence. 

Robin and her staff asked for additional 
data which we are preparing to send over in 
the following read: What would the AF budg-

et look like per FY to purchase the same 
number of aircraft being built and delivered 
under the lease? (The insurance argument of 
getting the lease tankers 5 years earlier with 
about the same net present value resonated 
with her. In addition, the point that Boeing 
will stop producing the 767 and if we delay, 
the price will rise considerable was also a 
strong argument to her.) However, they be-
lieve our price for the green a/c is too high 
and have asked for other large airline pur-
chases, config and what the discount was 
from the list price. Apparently her staff 
made a bunch of phone calls and claim their 
number is lower than ours but she is the first 
to admit that she does not know the real va-
lidity behind them. We need to give them the 
maintenance costs of the 135s vs. The pro-
posed 767 tankers. She will want a separate 
session on tanker termination liability 
issues. I believe we probably talked passed 
each other on this and I have directed my 
staff to prepare very clear charts on this to 
set the record straight. He also wants a copy 
of the draft contract T’s and C’s. In addition, 
she directed we rerun the numbers using a 6 
years OMB discount rate in addition to the 
15 year period. We have this and will give to 
them to OMB. 

I expect she will call you. We firmly be-
lieve the contractors attendance at the 
meeting was very helpful but she will prob-
ably blast us for it. We will keep you posted 
on our progress. 

From: Marvin Sambur 
To: James Roche 
Date: September 11, 2002 
Subj: 767 Tanker justification 

BOSS: I kicked off the effort to establish a 
‘‘need’’ justification for the tankers. Hope to 
have a conceptual framework ready by the 
end of the week. 

Spoke to Robin after the meeting to tell 
her that the economic justification is not a 
slam dunk for either position (purchase or 
lease.) It is more a push and a slight change 
in the interest rates can flip the analysis. At 
the end of the day, we have to prove that 
there is a TRUE need and that there are 
other advantages to leasing (earlier delivery, 
affordability, etc) that make it a good busi-
ness deal. It is going to be a tough sell given 
the other factors such as liability and indem-
nification. 

Marv. 

From: Marvin Sambur 
To: James Roche; Scott Custer 
CC: Peter Teets; John Jumper; Robert 

Foglesong; Joseph Wehrle, William 
Bodie; John Corley; Janet Therlanos; 
Debra Henderson; Warren Henderson; 
Judy Fedder; David Rue; Robert Pavelko; 
Bob Edmonds; Skip Daly; Christopher 
Bowman; Gregory Christ; John Handy; 
Paul Essex; William Hodges; Michael 
Zettler; Michael Montelongo; Stephen 
Lorenz; Duncan McNabb; Gary Heckman; 
Kevin Chilton; Raymond Johns; Ronald 
Rand 

Date: July 25, 2003 
Subj: Re: SASC Tanker Lease Hearing 

But remember, they can not play the game 
without the football and where the football 
goes determines the end result! 

Marv. 

From: James Roche 
To: Marvin Sambur 
CC: Peter Teets; John Jumper; Robert 

Foglesong; Joseph Wehrle, William 
Bodie; John Corley; Janet Therlanos; 

Debra Henderson; Warren Henderson; 
Judy Fedder; David Rue; Robert Pavelko; 
Bob Edmonds; Skip Daly; Christopher 
Bowman; Gregory Christ; John Handy; 
Paul Essex; William Hodges; Michael 
Zettler; Michael Montelongo; Stephen 
Lorenz; Duncan McNabb; Gary Heckman; 
Kevin Chilton; Raymond Johns; Ronald 
Rand 

Date: July 25, 2003 
Subj: RE: SASC Tanker Lease Hearing 

Yes, but for whom? I always wondered 
what it would feel like to be the football! 
Jim. 

DR. JAMES G. ROCHE, 
Secretary of the Air Force. 

From: Marvin Sambur 
To: James Roche 
CC: Peter Teets; John Jumper; Robert 

Foglesong; Joseph Wehrle, William 
Bodie; John Corley; Janet Therlanos; 
Debra Henderson; Warren Henderson; 
Judy Fedder; David Rue; Robert Pavelko; 
Bob Edmonds; Skip Daly; Christopher 
Bowman; Gregory Christ; John Handy; 
Paul Essex; William Hodges; Michael 
Zettler; Michael Montelongo; Stephen 
Lorenz; Duncan McNabb; Gary Heckman; 
Kevin Chilton; Raymond Johns; Ronald 
Rand 

Date: July 25, 2003 
Subj: RE: SASC Tanker Lease Hearing 

And they are playing the Jets. This is a 
good omen. 

From: James Roche 
To: Scott Custer 
CC: Peter Teets; John Jumper; Robert 

Foglesong; Joseph Wehrle, William 
Bodie; John Corley; Janet Therlanos; 
Debra Henderson; Warren Henderson; 
Judy Fedder; David Rue; Robert Pavelko; 
Bob Edmonds; Skip Daly; Christopher 
Bowman; Gregory Christ; John Handy; 
Paul Essex; William Hodges; Michael 
Zettler; Michael Montelongo; Stephen 
Lorenz; Duncan McNabb; Gary Heckman; 
Kevin Chilton; Raymond Johns; Ronald 
Rand 

Date: July 25, 2003 
Subj: Re: SASC Tanker Leasing Hearing 

Goodie! The same day as the opening day 
of Redskins football! JGR. 

DR. JAMES G. ROCHE, 
Secretary of the Air Force. 

From: Scott Custer 
To: James Roche 
CC: Peter Teets; John Jumper; Robert 

Foglesong; Joseph Wehrle, William 
Bodie; John Corley; Janet Therlanos; 
Debra Henderson; Warren Henderson; 
Judy Fedder; David Rue; Robert Pavelko; 
Bob Edmonds; Skip Daly; Christopher 
Bowman; Gregory Christ; John Handy; 
Paul Essex; William Hodges; Michael 
Zettler; Michael Montelongo; Stephen 
Lorenz; Duncan McNabb; Gary Heckman; 
Kevin Chilton; Raymond Johns; Ronald 
Rand 

Date: July 25, 2003 
Subj: SASC Tanker Lease Hearing 

Sir, looks like 4 Sep for the SASC tanker 
hearing . . . with you as the AF witness. 

V/R Scott. 

From: Robert Pavelko 
Date: July 24, 2003 
Subj: SASC Tanker Lease Hearing 

Just received a telephone call from Mr. 
Tom McKenzie, SASC [202–224–9347]. He 
wanted to give us a heads up the SASC will 
be calling a hearing on the AF Tanker Lease. 
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Projected date is 4 September in the morn-
ing. Witness invites: SECAF, Director of 
OMB, and Sec Wynne. His POC is Bill 
Greenwalt. 202–224–6778. 

V/R, 
Robert J. Pavelko. 

From: Marvin Sambur 
To: James Roche 
Date: November 19, 2003 
Subj: FW: Tankers 

FYI. 

From: Scott Custer 
To: Marvin Sambur 
Date: November 19, 2003 
Subj: Tankers 

SIR: Mr. Wynne is quoted as saying we 
would pay up front not purchase on delivery, 
that it will probably be 2 contracts, and that 
the price would likely need to be renegoti-
ated . . . not helpful. I don’t know how this 
got so messed up but I think we still need to 
proceed with the deal we want . . . and take 
it to the SASC for their views. And, we must 
do it quickly as the pending omnibus may be 
the only vehicle left to get any language 
changes we’ll need to make it work. 

V/R, 
Scott. 

From: Dov Zakheim 
To: Marvin Sambur 
Date: November 25, 2002 
Subj: RE: KC–767 Lease Delay. 

I have a simple question? Where is the 
USAF money to fund this lease? 

From: Marvin Sambur 
To: Pete Aldridge; Dov Zakheim 
Date: November 22, 2003 
Subj: KC–767 Lease Delay 

PETE AND DOV: I understand the suggestion 
we delay the KC–767 lease two years has 
come up again at high levels within OSD 
(though this time without necessarily paying 
to re-engine KC–135Es) in order to do a for-
mat AoA. As a follow-up to my recent e-mail 
on this subject: 

A formal AoA will cost money, delay the 
program two years, and still come up with 
the same answer we have today. There are 
only a few aircraft that can serve as tankers, 
they are already in production, and so ana-
lyzing their respective capabilities and costs 
won’t take long—in fact, it’s already been 
done and the results passed to OSD. What’s 
left to study? 

For the last 45 days, OSD has had enough 
data to support a decision analysis—all they 
really need is the A–11/A–94 model we pro-
vided to determine that the deal is a good 
one. 

A complete contract is not required for 
OSD to analyze the lease; contracts are writ-
ten to match the programs approved and jus-
tified through analysis; our A–11/A–94 model 
is the primary analytical tool upon which we 
are building our contract; if OSD analyzes 
the model (which we believe they have not 
done), they will be analyzing the proposed 
program. 

If restarted negotiations in 2005 resulted in 
a real price increase of just 5%, we will have 
to drop one aircraft per year to live within 
our budget. This will add further cost and 
stretch-out the KC–135 recapitalization effort 
two more years in addition to the two-year 
late start. 

A 5% price increase due to loss of negotia-
tion leverage will add more than $700M to 
the cost of the first 100 KC–767s. 

Bottom line: the penalty for delaying the 
lease we’ve negotiated today could be sub-
stantial even without the added burden of 
paying for maintaining KC–135Es. Please 
keep in mind that the low-cost deal we have 
today is the result of negotiating with a 
manufacturer suffering the impacts of an in-
dustry-wide downturn. That downturn is not 

expected to continue for another two years. 
As the facts show, our negotiating team got 
a better deal on these 767s than a major air-
line did with theirs with a 20-yr exclusive 
contract—we likely won’t do as well when 
the industry recovers. How, then, would we 
explain this two-year delay to Congress? 

Marv. 

From: Michael Wynne 
To: Marvin Sambur 
Date: July 08, 2003 
Subj: RE: Footnote 

MARV: At long last, this is the best that I 
could get—relegating the non-available com-
parison to a footnote. I have been to the 
speakers office, and they don’t care how it 
reads, just get it over to congress and let 
them get it done. 

At this point, it is up to Jim to sign or not. 
Best, 

Mike. 

From: Marvin Sambur 
To: James Roche; Michael Wynne 
Date: July 08, 2003 
Subj: Re: Footnote 

The primary reason for the lease is because 
it affords us the ability to recapitalize fast-
er. By putting in the footnote, we allow our 
enemies to stall with the excuse that the AF 
should go to Congress and ask for a MYP. 
The OSD position is that the financials are a 
wash, so way cloud the issue and cause prob-
lems. Submit without the footnote and we 
will prevail. Submit with the footnote and 
we have a battle on the wrong issue that will 
cause big time delays. 

Marv. 

From: Mary Walker 
To: James Roche 
Date: August 21, 2003 
Subj: Re: Revised OMB Circular A–11 

BOSS: I had the same question. It would be 
nice to say we comply either way. Will see. 
Moreover in my opinion, now in preparation, 
I could speak to this. You may be asked. 

Mary. 

From: James Roche 
TO: Daniel Ramos 
CC: Marvin Sambur, William Hodges, Ty 

Hughes, Mary Walker, Janet Therianos, 
John Jumper 

Date: Aug 21, 2003 
Subj: Re: Revised OMB Circular A–11 

Dan, thanks much. Good work. How does 
our lease fare under the new circular? If it 
fails, then OMB may be in for an attack from 
Sen McCain. What dumb time to change the 
rules!!! 

JGR. 
DR. JAMES G. ROCHE, 
Secretary of the Air Force. 

From: Daniel Ramos 
To: James Roche 
CC: Marvin Sambur, William Hodges, Ty 

Hughes, Mary Walker, Janet Therianos 
Date: Aug 21, 2003 
Subj: Revised OMB Circular A–11 

SIR: Earlier this week Ms. Walker provided 
you with a copy of a revised version of OMB 
Circular A–11 issued on July 25, 2003. Among 
other things, the revised A–11 adds new 
guidelines for distinguishing between oper-
ating leases, capital lease the KC–767s re-
quires that it be an operating lease based on 
the definition provided by OMB ‘‘at the time 
of the lease.’’ The statute does not state 
whether ‘‘at the time of the lease’’ means 
when the lease is signed or when it was first 
submitted to OMB for review, so it is pos-
sible that the revised A–11 could apply to the 
KC–767 transaction. We immediately engaged 
with OMB on this issue, and as of this after-
noon OMB has verbally agreed to the fol-
lowing: OMB will issue a clarifying letter 
stating that the revised A–11 applies only to 

transactions approved by OMB after July 25, 
2003. At our request, OMB will then issue a 
letter addressed to you stating that OMB ap-
proved the Air Force KC–767 transaction 
prior to July 25, 2003, and therefore the re-
vised A–11 does not apply. OMB plans to 
issue the clarification early next week and 
the letter to the Air Force by the end of next 
week. If there is any change to this plan, we 
will let you know. 

From: Marvin Sambur 
To: James Roche 
Date: November 21, 2003 
Subj: FW:767 Update 

FYI. 

From: Ty Hughes 
TO: Marvin Sambur 
CC: Scott Custer, Mary Walker, Daniel 

Ramos, Ted Bowlds 
Date: Nov 21, 2003 
Subj: 767 Update 

Dr. SAMBUR: OMB General Counsel called 
DoD GC this afternoon and asked for a legis-
lative proposal to address the obligation of 
funds for the tanker. OMB also asked what 
the Air Force can with respect to obligation 
of funds if there is no new legislation. 

DoD has prepared language that would 
allow obligation of funds upon delivery of 
the aircraft. The draft language would solve 
the problem. It should go over this evening. 
OMB is considering offering the language for 
inclusion in the Omnibus Appropriations 
Act. 

Without legislation, the DoD fiscal lawyer 
is still of the view that the Air Force must 
obligate all of the funds for purchase when 
the aircraft are ordered. We have scheduled 
meeting for 0900 on Monday with the DoD 
lawyers to discuss this. 

Ty Hughes. 

From: Mary Walker 
To: James Roche 
CC: John Jumper, Peter Teets, William 

Bodie, Janet Therlanos 
Date: Nov. 26, 2002 
Subj: More Updates from GC 

BOSS: Welcome back! (With the thought 
you are reading this after Thanksgiving . . .) 
Since I won’t be here when you get in on 
Monday the 2nd (I’ll be on my way to give a 
speech at the USAFE JAG conference . . .), I 
wanted you to have my long list of accumu-
lated updates so you can be current with the 
issues we are working that are of known or 
suspected importance to you. Don Fox will 
be covering for me until I get back on Dec. 
6th. This will fill you in. 

767 Tanker Lease (legal issues): 
While most of the lease terms have been 

agreed upon, a number of terms have been 
elevated to SAF. The most important ones 
include the following: 

(1) A very significant issue just surfaced 
and may require us to obtain additional leg-
islation. Boeing representatives told us the 
investors need assurance that the Air Force 
will not terminate the lease agreement while 
the aircraft are under the 3-year construc-
tion. We are concerned about the fiscal con-
sequences of such an assurance since 40+ air-
craft may be in various stages of construc-
tion at any one time. We are analyzing this 
issue under the limited statutory guidance 
for this program and past precedent, which is 
also limited because leasing of major sys-
tems has been so rare. FI we are unable to 
resolve this issue with the staff in DoD GC, 
we may need to seek another provision in 
law to provide adequate authority to meet 
our needs. 

(2) Boeing wants a clause advising the gov-
ernment of the tax treatment it wants re-
flected in the transaction. We have told 
them that the tax treatment is a matter be-
tween Boeing and the IRS, not the Air Force. 
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Boeing is considering whether to seek a Rev-
enue Ruling or informal advice form the IRS. 
If they decide to go that route, we may want 
to ask the IRS to expedite consideration of 
their request. 

(3) The bond rating agency wants the gov-
ernment to agree not to initiate a bank-
ruptcy petition against the lessor until one 
year and a day after the final lease payment. 
While we understand this is a standard provi-
sion in commercial aircraft lease, DOJ, not 
the Air Force, decides when to file docu-
ments (such as bankruptcy petitions). We 
will ask Boeing to discuss this matter with 
the bond rating agency to see if they can 
make an exception for a government lessee 
or lese tailor the clause in a way that would 
not bind DOJ. If not, we will work the issue 
with Justice. 

(4) Boeing also wants indemnification 
under Public Law 85–804 for ‘‘unusually haz-
ardous risks.’’ You approved such indem-
nification in the case of the 737 lease. How-
ever, Boeing’s request is now broader and the 
company seeks indemnification for the lend-
er and officers of the various entities in-
volved. The Air Force has not provided such 
broad indemnification in the past. We are 
currently reviewing whether we have the 
legal authority to do this and then there is 
the policy issue of whether this is something 
we want to consider. We also are working on 
the definition of unusually hazardous risk in 
this case. 

From: Michael Wynne 
To: James Roche 
Date: June 24, 2003 
Subj: Meeting 

JIM: Thanks for hosting on Tankers—fla-
vor just right, but I may need to borrow that 
reverse flak jacket yet. 

Best, 
Mike. 

From: Michael Wynne 
To: James Roche 
Date: July 17, 2003 
Subj: Good Luck 

JIM: I wanted to say again congrats to get 
to the next phase fight on Tankers, likely 
less than the fight so far. Good Luck as well 
on the nom and confirm process. I’ll be some-
where behind you. President willing. 

Best, 
Mike. 

From: Michael Wynne 
TO: Nancy Spruill, Ronald Sega, William 

Porter 
CC: Richard Wiersema; Raymond Jones; Rob-

ert Nemetz 
Date: November 01, 2003 
Subj: RE: Two Issues—Tankers and Ship 

Funding 
I think I responded but if not—I thought 

we could support two R&D ships if in dif-
ferent yards, and so stretch R&D a little. In-
cremental for production would be a stretch. 
Tankers—aaaaarrrrgggghhh!!! enough said. 

Best, 
Mike. 

From: Nancy Spruill 
To: Michael Wynne; Ronald Sega; William 

Porter 
CC: Richard Wiersema; Raymond Jones; Rob-

ert Nemetz 
Date: November 1, 2003 
Subj: RE: Two Issues—Tankers and Ship 

Funding 
MIKE: This evening Deputy Secretary 

Wolfowitz, Dr. Sega, Marv Sambur, Dave 
Patterson, Dan Stanley and I met with Joel 
Kaplan and others from OMB/WH/VP’s office. 

The issue was a legislative strategy for the 
way ahead on the tanker lease, in light of 
the proposed Warner amendment/press arti-
cles/interactions with Congress/etc. 

There was a lot of support to go with the 
amendment but AF argued that there were 

other players—HASC and appropriators—so 
we should let the process work its way out. 
Dr. Wolfowitz raised the issue of a com-
promise and asked for an additional 28 hours 
to get a Department position to Joel Kaplan. 

Dave Patterson will have the lead and Ron 
Sega and I will work w/him. 

They are aware of your recommendation 
about where to get offsets, if we went with 
20/80. 

From: James Roche 
To: Paul Weaver 
Sent: May 21, 2002 
Subject: (No subject) 

Thanks, Paul. You are correct re KC–767’s. 
Let’s wait until we have a deal. We just com-
pleted negotiations on the four 737’s for Con-
gressional travel. Re F–22’s, the ANG is wel-
come to make the following points: 

(1) The F–22 is needed, and will be a formi-
dable weapon system. 

(2) It will be important for the ANG to be 
part of this program. 

(3) If the program is cut, the chance to put 
F–22’s in the Guard effectively will evapo-
rate. 

Be well. 
Jim. 

From: Paul Weaver 
To: James Roche 
Sent: May 21, 2002 
Subject: (No subject) 

MR. SECRETARY: I just returned on Monday 
from the Adjutants General’s conference in 
Boise. Great turnout and great support for 
our Air Force. Gen Kane and Killey briefed 
them on their meeting with you and all 
voiced overwhelming approval to help out in 
AF modernization where ever they can. Led 
by the TAG from Arizona, who’s Phoenix 
unit flies the oldest KC–135E’s, want to start 
working the Hill for support for the KC–767. 
They do not want Sen. MCCAIN to hurt the 
proposal. They want to get out the straight 
facts on the old E’s. I advised them to hold 
off until a deal is finally cut between the AF 
and Boeing. I want to make sure that that is 
still your position. They will all respect your 
wishes and will move out when you give the 
signal to do so. 

They also want to do whatever it takes to 
keep the F–22’s in production and have the 
ANG as part of it. 

Danny did a great job and I’m sure he will 
do well in the future as the Director. 

God Bless, 
Paul. 

From: Burkhardt & Associates 
To: James Roche 
Sent: May 3, 2002 
Subject: WSJ 

Not very helpful article this morning. 
Here’s the short outside the beltway reac-
tion. (If you want the long version, give me 
a call)— 

(1) Why the secrecy of your Wall street ad-
visors? I think you got lousy legal advice on 
that memo. (If the article is accurate and 
you’re using Wall Street advisors). You’re 
the client. I can’t envision a circumstance 
under which whoever is structuring this deal 
for you wants the fact that their doing so is 
kept quiet. It’s red meat to Congress to tell 
them they can’t know something. 

(2) Claiming confidentiality is like claim-
ing executive privilege. Even if it’s correct 
in a narrow technical sense (and I’m not at 
all convinced it is) it only hurts you—larger 
public case. You can’t defeat the claims that 
you’re not disclosing something (by implica-
tion—something bad) (esp from someone as 
visible as MCCAIN) without real information. 
I’d distribute a one page memo saying the 
per plane cost of the lease will not be greater 
than x and have x be less than the last lease 
Boeing did for some commercial entity—or 

that x is y dollars less than the cost of a new 
tanker. 

From: James Roche 
To: Dr. Marvin Sambur 
Sent: May 14, 2002 
Subject: RE: Call from Boeing 

I love Ya, Big Guy. Give it to the Blue 
Eyed Arabs of the North (the expression we 
used for Boeing). 

Jim. 

From: Dr. Marvin Sambur 
To: James Roche 
Sent: April 9, 2002 
Subject: RE: Call from Boeing 

BOSS: Gerry Daniels called to discuss the 
tankers. He started the conversation by re-
minding me that McCain was a minority 
view and if the AF brought the deal forward 
it would easily pass. I stated that the AF 
would not bring this forward unless it was a 
good deal. Apparently, he never took this 
message seriously as he was surprised at this 
response. I explained our business model and 
indicated that if Boeing could not fir into 
this model we would shake hands and dis-
engage. I arranged to have him and his team 
share our model. I ended the conversation by 
telling him that the AF’s reputation was at 
stake and we are committed to getting a 
good deal or else there would be no deal. Boe-
ing must take some risks given the future 
value of this initial contract. We are pointed 
towards an end of May conclusion as to 
whether to disengage. 

Marv. 

From: William Bodie 
To: James Roche 
Sent: April 25, 2002 
Subject: RE: US News 

Don’t worry, I was never ‘‘good’’ enough to 
be an altar boy. I liked girls too much. 

From: James Roche 
To: William Brodie 
Sent: April 25, 2002 
Subject: RE: US News 

God love you, my Son. Oops. I sound like 
one of those dangerous clerics!! 

Jim. 

From: William Brodie 
To: James Roche 
Sent: April 25, 2002 
Subject: RE: US News 

Yes, Camelot is always a ‘brief, shining 
moment.’ Iorizzo is no King Arthur, or even 
a Lancelot. If we can get through this 
goddam fight about tankers, we’ll have an-
other Camelot in the AF. 

From: James Roche 
To: William Brodie 
Sent: April 25, 2002 
Subject: RE: US News 

I hope I didn’t spoil the opera for you. I 
think Wally is still talking. We left. It was 
very much of a Westinghouse affair. 

Jim. 

From: William Brodie 
To: James Roche 
Sent: April 25, 2002 
Subject: RE: US News 

Okay, I’ve gone to battle stations. Leroy 
knows and will call friendly staffers like 
Cortese to give them a heads up, and perhaps 
to do something. I saw Rudy DeLeon at the 
Kennedy Ctr and politely asked the Great 
White Arab Tribe of the North to unleash 
their falcons on out behalf for once. And, I 
talked to Loren, who is standing by to com-
ment to this reporter about the national se-
curity imperatives of tanker modernization. 
Vago is also standing by. I will get with 
Sambur first thing to rehearse talking 
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points. Will get with you before we talk to 
the reporter. 

Say hi to Wally. 

From: James Roche 
To: William Brodie 
Sent: April 25, 2002 
Subject: RE: US News 

The call was from a very senior guy at the 
rag. I’ve talked to Marv and told him to 
hook me in sometime between 10:00 and 10:30 
tomorrow. Thanks much. 

Jim. 

From: William Brodie 
To: James Roche 
Sent: April 25, 2002 
Subject: RE: US News 

I think your original guidance was right. 
Secaf takes first Q on when did we know, and 
you both take the second. We can do by 
phone tomorrow. We shouldn’t get too ex-
cited, there is no expose. Just certain scare 
mongers. 

From: James Roche 
To: William Bodie 
Sent: December 13, 2001 
Subject Fw: 767 lease 

Damn it! JGR. 

From: Marvin Sambur 
To: James Roche 
Sent: December 13, 2001 
Subject Fw: 767 lease 

Yesterday, I was asked to prepare an en-
hanced point paper on the 767 lease for the 
Vice. The number that was given to me from 
AQ on this enhanced paper were different 
from those developed for the point paper pre-
pared for you. I questioned these numbers 
and received fuzzy answers in return. I de-
cided to do the calculation myself using an 
excel spreadsheet. I found to my dismay that 
the numbers were correct according to the 
OMB definitions but very misleading in a 
true financial sense. The deal was not good 
from a true financial basis and I briefed the 
Vice at 7:30PM of the misleading nature of 
the numbers and advised my people that we 
needed to get a better deal from Boeing to 
make this financially attractive. 

Nelson Gibbs reached the same conclu-
sions. 

I need to make sure that in the future our 
financial calculations are both accurate and 
business based. I am sorry for not catching 
this sooner! 

Marv. 

From: James Roche 
To: William Bodie 
Sent: December 13, 2001 
Subject: RE: Several items 

Bill, thanks much. I like the ROE charts a 
lot. Well done. I want to brief the one with 
XI, and I’ve sent John a msg asking whether 
or not we should refer specifically to the 
C2ISR Center being double-hatted. Re 767, I 
am hearing of some weakness in our num-
bers, damn it. I’ll forward Marv’s msg to 
you. We may want to have Rand be ‘‘more 
circumspect’’ in a reply. Re Chip, he is won-
derful, but would have the same problem 
with the PA&E spores that Barry has. 

Jim. 

From: William Bodie 
To: James Roche 
Sent: December 13, 2001 
Subject: RE: Several items 

BOSS: Hope the trip is going well, and we’ll 
save some eggnog for you. Bill Davidson’s 
gang is faxing you a couple of charts and 
‘‘ROE’’ on headquarters reorg that we are set 
to announce along with the Army next week. 
Reason for the fax is to get your input prior 
to briefing Hill folks in time to make the an-
nouncement. The charts are fine for the Hill 
and they satisfy all Title 10 concerns. I 

worry that folks internally will get the im-
pression that we’re tinkering at the edges, 
not transforming. One battle at a time, I 
guess. 

Oh, I’m polishing up a draft article for 
your signature on ‘‘AF transformation’’ that 
is set to appear in the next issue of Joint 
Force Quarterly (I got them to commit to 
putting the F22 on the cover). Will send you 
electrons and also have hard copy for you 
when you return. 

Rand working on a response for Novak on 
767—we still might want to think about a 5 
minute conversation between you and Novak 
on it. 

Had dinner with Chip last night. He wanted 
me to pass on his best to you, and is proud 
you’re doing Bob Anthony’s event. He seems 
to have made peace with the idea of doing 
strategic planning, NCTA, etc., ceding mar-
keting to Carpenter. I would put in him 
charge of the DC Office if I were Sugar, or at 
least a major supporting role in govt. rela-
tions. Maybe he should fo PA&E! 

Bill. 

From: James Roche 
To: William Bodie 
Sent: March 30, 2002 
Subject: RE: Tanker story 

Fine story. EADS is quoted. And Loren’s 
comment basically is fine. 

Jim. 

From: William Bodie 
To: James Roche 
Sent: March 30, 2002 
Subject: RE: Tanker story 

Vernon Loeb’s piece is in the back of the 
sports section in today’s WP. The ‘‘state-
ment’’ he refers to is the RTQ which the LL 
guys made available to staffers on request. 
Not a bad story, no errors, but not as good as 
Vago’s. Loren apologizes for saying you told 
him that all KC135s need to be replaced on a 
1 for 1 basis. He didn’t think it would be in 
the piece. 

From: Custer Scott MajGen 
To: James Roche 
Sent: March 30, 2002 
CC: Jumper John Gen AF/CC; Moseley Mi-

chael Gen AF/CV 
Subject: NDAA 

Sir, it looks like the Auth bill will go to 
the floor today. As suspected, the bill lan-
guage may not be what the lawyers and ac-
quisition folks think we need to sign the 
lease. However, the early conference report 
language looked to me like it contains all we 
need to proceed. We are just going to have to 
wait until later today to see how this turns 
out. My gut feel is that each document was 
written for precise reasons (to pacify certain 
factions) and that ultimately we will be able 
to execute the lease/buy as we want it done. 
It also looks like we are only going to be 
able to retire 12 vs 44 135E’s in FY)$ . . . even 
after all of our attempts to engage the Hill 
on this I’m not surprised as this is really a 
BRAC optics issue. As we get more visibility 
into the NDAA, we will provide you with a 
summary of other major issues affecting the 
AF. 

From: John Jumper 
To: James Roche 
Sent: April 9, 2002 
Subject: RE: Tanker Article 

Agree, I don’t think there was malice, but 
the wording of his statement could be used 
as evidence against out efforts. As you said 
this morning, we just have to articulate the 
problem we are trying to fix. 

John. 

From: James Roche 
To: John Jumper 
Sent: April 9, 2002 
Subject: RE: Tanker Article 

John, even Dick would want us to begin to 
retire 43 plus year tankers which will be 
about 47 to 50 years by the time we actually 
replace them. At least, I think he would! 

Jim. 

From: John Jumper 
To: James Roche 
Sent: April 9, 2002 
Subject: RE: Tanker Article 

BOSS: you’ll see this morning’s EB has a 
statement from Dick Myers that says the 
tanker fleet we have can fully meet require-
ments now and out into the future, sug-
gesting we don’t have the problem with 
tankers we claim to have. We are bound to 
be asked this and I have our people working 
on a response. 

John. 

From: James Roche 
To: Robin Cleveland 
Sent: April 28, 2003 
Subject: RE: 

Ok, I’ll speak with Paul on Wednesday (I’m 
off to speak yet again with my Little Dar-
lings at the Academy). Let’s see if we can 
put together a Gov’t Team for Best and 
Final. Re IDA, I’d never go to them for in-
vestment banking advice! And Larry has 
been altogether too detached. When all is 
said and done, it’s still a negotiation be-
tween the Monopsonist (the USG) and the 
Monopoly (add the French, and it’s the Du-
opoly). 

Jim. 

From: William Bodie 
To: James Roche 
Sent: January 2, 2002 
Subject: RE: Dear Bob 

BOSS: here’s a cut at a letter to Novak (re-
member, this is not for him to publish, but 
hopefully to shut him up). Still waiting for 
Rand to give details on name of Novak’s per-
son who called PA and when. 

Bill. 

From: Pete Aldridge 
To: James Roche 
Sent: May 16, 2003 
Subject: RE: Boeing 

I agree. 

From: James Roche 
To: Pete Aldridge 
Sent: May 16, 2003 
Subject: RE: Boeing 

Thanks, Pete. I cannot bring myself to 
speak to That Person, so I’ll only forward a 
copy of whatever Boeing sends us on Mon-
day. 

It’s time DoD made a decision as to what 
is right for our Combat Air Forces. 

Jim. 
From: Pete Aldridge 
To: James Roche 
CC: Dr. Marvin Sambur 
Sent: May 16, 2003 
Subject: RE: Boeing 

Great. According to Paul’s schedule he will 
not be back until Tuesday. I will set it up for 
then. 

From: James Roche 
To: Pete Aldridge 
Sent: May 16, 2003 
Subject: RE: Boeing 

Pete/Marv. Boeing will provide us a 15% 
max profit certification with audit on the 
green plane. Phil is fighting off attempts by 
his commercial guys to add economic clauses 
(with our help). We should have something 
on Monday morning. Pete, do you want to 
make the appointment with DepSecDef? We 
now have a fixed price deal with taxpayer 
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protection against overruns or windfall prof-
its from the plane and/or the mods. Enough 
already. 

Jim. 

From: James Roche 
To: Marvin Sambur 
Sent: May 13, 2001 
Subject: RE: 767 lease 

Oh shit! PLS fix ASAP. How did Darleen 
miss this? 

Jim. 

From: Marvin Sambur 
To: James Roche 
Sent: May 13, 2003 
Subject: RE: 767 lease 

Yesterday, I was asked to prepare an en-
hanced point paper on the 767 lease for the 
Vice. The number that were given to me 
from AQ on this enhanced paper were dif-
ferent from those developed for the point 
paper prepared for you. I questioned these 
numbers and received fuzzy answers in re-
turn. I decided to do the calculation myself 
using an excel spreadsheet. I found to my 
dismay that the numbers were correct ac-
cording to the OMB definitions but very mis-
leading in a true financial sense. The deal 
was not good from a true financial basis and 
I briefed the Vice at 7:30PM of the mis-
leading nature of the numbers and advised 
my people that we needed to get a better 
deal from Boeing to make this financially 
attractive. 

Nelson Gibbs reached the same conclu-
sions. 

I need to make sure that in the future our 
financial calculations are both accurate and 
business based. I am sorry for not catching 
this sooner! 

Marv. 

From: Druyun, Darleen., SAF/AQ 
Sent: Wednesday, October 09, 2002 8:17 AM 
To: Roche, James, Dr., SAF/OS; Jumper, 

John, Gen, AF/CC; Sambur, Marvin, Dr., 
SAF/AQ; Foglesong, Robert, Gen, AF/CV; 
Wehrle, Joseph H. Jr., Lt Gen, AF/CVA; 
Plummer, Stephen B., LtGen, SAF/AQ; 
Gibbs, Nelson, Mr, SAF/IE 

Subject: OSD BRIEF TO LEASING WORK 
GROUP 

We were asked if we thought the Congress 
would give us; language on the termination 
liability coverage. We told them we did not 
know and would have wait for the FY 03 ap-
propriations to be passed by the Congress. 
Privately I would tell you that the language 
we asked for is supposed to be in the bill per 
several telecons from the hill. This is still 
fairly ‘‘close hold’’. Once they digest this 
material they will reconvene a follow on 
meeting. Meanwhile we will continue to 
work this subject with OSD and try to win 
them over, including OMB. Col DeWillis from 
SAF/AQQ has an excellent working relation-
ship with the OMB and continues to work 
closely with them. Will keep you posted. 

To: Wynne, Michael, Mr, OSD–ATL 
Cc: Sambur Marvin Dr SAF/AQ 
Sent: Tuesday, Jul 08, 2003 
Subject: Re: FW: Footnote 

Mike I don’t like it. Why? Because we 
don’t agree with the calculation! As impor-
tant, it fails to give an alternative, lease 
supportive case where the NPV is positive! If 
the addition to the footnote added: ‘‘. . . 
Similarly, if blah blah, then the NPV would 
favor a lease by $$$.’’ As this stands, it is em-
barrassing to you, me, and the SecDef. Sen 
McCain and others who oppose the lease will 
leap to this number! Why is this so hard for 
you to see, Mike? Further, the footnote 
misses Pete Aldridge’s point that this is a 
hypothetical since the Air Force doesn’t 
have the BA to enter into such a multiyear 
contact, even if the Congress bent its rules 
to do so without limited production! 

Marv, what do you think? Pls get together 
with Mike to come up with a more palatable 
and balanced version of the footnote. Jim. 

DR. JAMES R. ROCHE, 
Secretary of The Air Force. 

From: Wynne, Michael, Mr, OSD–ATL 
To: Roche, James Dr SAF/OS 
Sent: Tue Jul 08 17:04:31 2003 
Subject: FW: Footnote 

JIM, I’ve gotten the 1.9B relegated to a 
footnote and I’ve made an agreement with 
OMB so that we can proceed. You can sign it 
in the morning if you agree if not I’m not 
sure what to do. Meeting with DSD went 
fine. Most are hoping that you refuse to sign. 
I told them not so fast. 

Best Mike. 

From: Spruill, Nancy, Dr, OSD–ATL 
Sent: Tuesday, July 08, 2003 4:19 PM 
Cc: Spruill, Nancy, Dr, OSD–ATL 
Subject: Footnote 

MIKE. This is what I have copied for your 
convenience. 

Thanks. 
Nancy. 

The footnote is to the sentence that says: 

Applying the A–94 test, it was determined 
that the net present value of the multiyear 
lease option and a traditional purchase op-
tion results in a NPV favoring a purchase of 
$150 million, as shown in Table 1(1). 

FOOTNOTE: [1] In evaluating the net 
present value of the lease and purchase op-
tions as required by OMB Circular A–94, the 
Air Force relied on the availability of 
mulityear lease authority granted by Con-
gress in 2002 Defense Appropriations Act. 
Had the Congress chosen instead to provide 
mulityear procurement authority the NPV 
could favor purchase by up to $1.9 billion. 
While this information affords a measure of 
clarity in an equitable comparison of terms 
and NPV, it is provided with the under-
standing that multiyear procurement au-
thority was not available and therefore not a 
viable option for the Administration’s ana-
lytical consideration. 

From: Sambur Marvin Dr SAF/AQ 
Sent: Tuesday, July 08, 2003 9:58 PM 
To: Roche James Dr SAF/AQ 
Subject: Fw: Tanker Leasing Report to the 

Congress 

BOSS. Just received this from Nancy. It is 
worth a shot speaking to Robin or are you 
like me in that you would rather take poi-
son. 

Marv. 

From: Spruill, Nancy, Dr, OSD–ATL 
To: Hodges William Maj Gen (S) SAF/AQQ 
CC: Spruill, Nancy, Dr, OSD–ATL; Schroe-

der, Wayne, OUSDC 
Sent: Tue Jul 08 21:49;50 2003 
Subject: Tanker Leasing Report to the Con-

gress 
Marv/ Wayne H. 

I believe Dr. Roche is not happy with the 
compromise. So I believe it is now between 
Dr. Roche and Ms. Cleveland. As far as I 
know. we’re in limbo. I’m sure something 
will change tomorrow. But I’m optimist. 

Thanks. 
Nancy. 

From: Hodges William Maj Gen (S) SAF/AQ 
Sent: Tuesday, July 08, 2003 4:51 PM 
To: Sambur Marvin Dr SAF/AQ 
Cc: Spruill, Nancy, Dr , OSD–ATL; Buhrkuhl, 

Robert, Dr, OSD–ATL; Schroder, Wayne, 
OUSDC: Schoonover, Joanne, Col. OSD– 
ATL; Jones, Raymond, LTC, OSD–ATL; 
Nemetz, Robert, Mr, OSD–ATL; Custer 
Scott MajGen SAF/LL; Christ Gregory M 
Lt. Col SAF/LLW; Bunce Pete Col SAF/ 
FML; Ryan Jim Lt. Col SAF/FML; 
Barefield James Lt. Col SAF/AQ; Beierle 
Mark T Lt. Col SAF/AQ; Corley John Lt. 
Gen SAF/AQ; Gray Stephen Col SAF/AQ; 
John Lt Col SAF/AQ Fisher (Email); 
Murphy Mark Lt. Col SAF/AQ; Canavan 
Michael F Maj AFPEO/AT; Ted Bowlds 
(Email); Allen Cheryl Lt. Col SAF/ 
AQQM; Cloud Patricia Lt. Col SAF/AQ; 
Haenisch Allan Civ SAF/AQQM; Leister 
William Maj SAF/AQQM; Lively Nancy 
LtCol. SAF/AQQ; Rivard James T Col 
SAF/AQQM; Stipe Paul Col SAF/AQQ 

Subject: FW: Waiver of Termination Liabil-
ity 

DR. SAMBUR: As you will see below, OMB 
will support the language OSD proposed if we 
support adding the OMB text as a footnote. 
I clipped it from previous emails so you can 
see it all together here. Mr. Wynne approved. 

Request your approval. (We’re ready to go 
final and send the package to SAF/LL for Dr. 
Roche’s signature.) 

From: Spurill, Nancy, Dr , OSD–ATL 
Sent: Tuesday, July 08 , 2003 4:05 PM 
To: Hodges William Maj Gen (S) SAF/AQQ; 

Sambur Marvin DR SAF/AQ 
Cc: Leister William Maj SAF/AQQM; 

Buhrkuhl, Robert, Dr, OSD–ATL; Schroe-
der, Wayne, , OUSDC; Schoonover, Jo-
anne, Col, OSD–ATL; Spurill, Nancy, Dr, 
OSD–ATL; Jones, Raymond LTC, OSD– 
ATL; Nemetz, Robert, Mr, OSD–ATL 

Subject: FW: Waiver of Termination Liabil-
ity 

Marv/ Wayne 
Over to you. 
I’m sure Mr. Wynne is willing to talk w/ 

you. 
I hope you come onboard. 
If you do, I need a clean copy of the report, 

OMB has asked for one—for their internal 
use only. 

Thanks. 
Nancy. 

From: Wynne, Michael, Mr, OSD–ATL 
Sent: Tuesday, July 08, 2003 3:55 PM 
To: Spurill, Nancy, Dr, OSD–ATL 
Subject: Re: Waiver of Termination Liability 

From: Robin-Cleveland 
Sent: Tuesday, July 08, 2003 3:33 PM 
To: Michael, Wynne 
Subject: Re: Waiver of Termination Liability 

Yes make it a footnote and we got a deal. 

From: Sambur Marvin Dr SAF/AQ 
Sent: Tuesday, August 26, 2003 7:59 AM 
To: Szemborski, Stanley R., VADM, OSD– 

PA&E 
Cc: Krieg, Ken, CIV, OSD–PA&E; Zakheim, 

Dov Hon, OSD–COMPT: Roche James Dr 
SAF/OS; Wynne Michael, Mr, OSD–ATL, 
McNabb Duncan Lt. Gen AF/XP 

Subject: $2B Issue with PA&E 
STAN: At my staff meeting this morning, 

my folks again (see email below) reported 
that PA&E was pushing our folks for sources 
for the $2B upfront payment for the lease. As 
I mentioned at our previous meeting on this 
subject, the AF was told by Mr. Aldridge 
that this payment would come from DOD 
‘‘reserves’’ and Aldridge still reiterates that 
position. In an event it is too early to start 
the process. In addition, Mr Zakhiem stated 
at the earlier meeting that he has no ‘‘re-
serves’’ but will seek sources for the $2B 
from ALL the Services. We can call another 
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meeting (with Aldridge) to addresses the 
issue if that is not your understanding 

Marv. 

From: Stipe Paul Col SAF/AQ 
Sent: Monday, August 11, 2003 3:54 PM 
To: Sambur Marvin Dr SAF/AQ 
Cc: Corley John Lt. Gen SAF/AQ; Gray Ste-

phen Col SAF/AQ; Barfield James Lt. Col 
SAF/AQ; Fisher John Lt. Col SAF/AQ; 
Rivard James T Col SAF/AQQM; Hodges 
William Maj Gen SAF/AQQ; Marzo David 
Maj SAF/FMCE; Louden Philip LtCol 
with PA&E 

Subject: Head’s Up on Tanker 42B Issue with 
PA&E 

SIR: Just to keep you in the loop, PA&E is 
still trying strong-arm tactics with our pro-
grammers concerning the $2B funding excur-
sion mentioned in the 767 Congressional Re-
port as an out year option for shaping the 
budget bow-wave. As you may recall Mr. 
Wynne told us that the AF should consider 
this new money. That aside, it is premature 
(in FY03) to be working a program budgetary 
change on a program that has not yet been 
approved. Further, decisions on FY08 actions 
can be addressed in 2006. Finally, as an oper-
ating lease, we would need some indication 
from Congress that they intend for us to buy 
these aircraft for a buy-down scenario to be-
come a reality. The report did not commit us 
to the path, but rather, committed the De-
partment of Defense to exploring options 
like these in the future if it becomes nec-
essary, The $2B excursion was one such op-
tion. We expect AF/XP to bring this issue to 
your attention. We have already been work-
ing with their actions to provide back-
ground, and to indicate that this appears to 
be an initiative from PA&E, not from OSD as 
a whole, or from AT&L. 

V/R, 
PAUL M. STIPE, COL, USAF, 

Deputy Director, Global Reach Programs. 

From: Aldridge, Pete, Hon, OSD–ATL 
Sent: Monday, November, 04, 2002 1:22 PM 
To: Wynne, Michael, Mr, OSD–ATL: 

Lamartin, Glenn, Dr, OSD–ATL: Diane, 
Ms, OSD–ATL 

Subject: Tankers and B–52’s 

Steve Cambone tells me that PA&E is com-
ing out against the tanker lease. Their prob-
lem seems to be the infrastructure costs 
modifying and maintenance facilities to bed- 
down the 767, vice 135s. I do not recall that 
the KC–10s caused that much problem. 

Also, I need a short paper on the B–52 re- 
engining study done by the DSB. Apparently, 
they are coming out in favor of doing this 
primarily because of the positive impact on 
the tanker fleet. I understand that the study 
is in a draft form now. 

From: Aldridge, Pete, Hon, OSD–ATL 
Sent: Tuesday, November 12, 2002 5:11 PM 
To: Cambone, Stephen, CIV, OSD–PA&E; 

Szemborski, Stanley R., RADM, OSD– 
PA&E 

Cc: Spurill, Nancy, Dr, OSD–ATL; Lamartin, 
Glenn, Dr, OSD–ATL 

Subject: KC–135 Recap Issue Paper 
Steve/Stan; I just reviewed the KC–135 

Recap paper. It is a very good and con-
vincing. Based on the analysis I would sup-
port Option 3—Convert the E’s to R’s, and 
defer new tanker procurement (or lease). 

In a related issue, the DSB just completed 
a study on the re-engineering the B–52. Un-
like past studies, which showed that this was 
not cost-effective, this new study took into 
account the impact on tankers. The result is 
a much more favorable analysis supporting 
such a plan. This would further increase 
tanker availability for other uses. I am to re-
ceive a paper and briefing and may have a 
more definite position soon. 

From: Spurill, Nancy, Dr, OSD–ATL 
Sent: Tuesday, November 12, 2002 9:22 PM 
To: Aldridge, Pete, Hon, OSD–ATL; Link, 

Jon, Col, OSD–ATL; Wilson, Charles, 
CAPT, OSD–ATL; Lamartin, Glenn, Dr, 
OSD–ATL; Buhrkuhl, Robert, Dr, OSD– 
ATL; Aucoin, Cassandra, Ms, OSD–ATL 

Subject: RE: Tanker Leasing 
SIR: Re: tanker leasing, in addition to 

PA&E, CAIG, OMB, and Comptroller are try-
ing to decide whether to support leasing or 
not but have not gotten all the information 
they need yet from AF. AF is suppose to give 
it to the leasing review panel working group 
this week. 

Once we get the information from AF it 
will take several more weeks-the CAIG is the 
long pole in the tent. 

If we go with the reengining of KC–135Es/ 
converting them to Rs, as you suggest, the 
purchase vs. lease issue could be addressed 
much more deliberately in POM 05. 

You can give us further guidance when we 
see you at 0800 Wednesday am. 

V/R, 
Nancy. 

From: Glenn Lamartin OSD–ATL 
To: Pete Aldridge OSD–ATL 
CC: Nancy Spruill; Diane Wright; Jon Link; 

Charles Wilson 
Date: November 12, 2002 
Subj: B–52 Re-engining 

We are preparing the paper you requested 
and the short briefing that will make the 
case. We just got a copy of the DSB task 
force’s executive summary and will work 
with them to make sure that we get the de-
tails right. 

Glenn. 

From: Pete Aldridge 
To: Michael Wynne, Glenn Lamartin, Diane 

Wright 
Date: November 04, 2002 
Subj: Tankers and B–52s 

Steve Cambone tells me that PA&E is com-
ing out against the tanker lease. Their prob-
lem seems to be the infrastructure cost of 
modifying hangers and maintenance facili-
ties to bed-down the 767, vice 135s. I do not 
recall that the KC–10s caused that much 
problem. 

Also, I need a short paper on the B–52 re- 
engining study done by the DSB. Apparently 
they are coming out in favor of doing this 
primarily because of the positive impact on 
the tanker fleet. I understand that the study 
is in a draft form now. 

f 

DRU SJODIN NATIONAL SEX OF-
FENDER PUBLIC DATABASE ACT 
OF 2004 

Mr. HATCH. Mr. President, I rise 
today to commend my colleagues on 
passage of S. 2154, Dru’s Law. After last 
year’s abduction of Dru Sjodin in 
North Dakota, Senator DORGAN intro-
duced this bill to address a problem 
with our sex offender registry. The 
problem is simple, yet great: There is 
no public national sex offender reg-
istry. Each State maintains its own 
registry of sex offenders, but there is 
no national database for the public to 
search. 

I was pleased to support this legisla-
tion when it was referred to the Judici-
ary Committee and was happy to work 
with Senator DORGAN to improve the 
language of the final bill. Dru’s law di-
rects the Attorney General to make 
available to the public, via the Inter-
net, a national registry of sex offend-

ers. It also requires each State to pro-
vide timely notice to the State’s attor-
ney general of the impending release of 
a high-risk sex offender; and upon such 
notification, the State’s attorney gen-
eral is required to consider whether to 
institute a civil commitment pro-
ceeding. States must intensively mon-
itor for at least 1 year any high-risk 
sex offender who has not been civilly 
committed and has been uncondition-
ally released from incarceration. 

I want to thank my colleague Sen-
ator DORGAN for his dedication to this 
legislation. 

f 

SENATE FAILS NATIVE AMERICAN 
ENTREPRENEURS 

Mr. JOHNSON. Mr. President, I am 
pleased that Congress will soon com-
plete it’s work on the remaining fiscal 
year 2005 Appropriations measures. 
While this bill is not perfect, it rep-
resents an important and sincere effort 
to work in a bipartisan effort to fund 
the nations goals and priorities. 

I am, nonetheless, sincerely dis-
appointed that extensive authorization 
language regarding the Small Business 
Administration was inappropriately in-
serted into this important bill. The in-
clusion of this language is a deliberate 
and deceptive effort to circumvent the 
legislative process. It prevents honest 
and important debate about important 
issues that face this Nation, and ulti-
mately it characterizes an enormous 
failure on behalf of the bill’s authors. 

A quality SBA reauthorization bill 
could stand on it’s merits. The bill’s 
authors would come to the floor and 
deliberate these matters openly. We 
would have an honest discussion about 
how to best serve the entrepreneurial 
interests of our country. We would pur-
sue a full and complete review of these 
matters by all Members, and we would 
seek to enhance and improve the bill in 
every way we could. 

Unfortunately, this bill is terribly 
lacking. So the sponsors have chosen 
to hide it in this Omnibus Appropria-
tions bill and walk away from their re-
sponsibility to the entrepreneurs of 
America. 

This is a shameful perversion of the 
legislative process. However, these 
matters will become law, not because 
Congress has debated and passed this 
bill on behalf of the American people, 
but because it was attached to a bill 
funding nearly every spending program 
that exists in the country. 

The plight of the first-Americans and 
reservation communities is among the 
most glaring and disappointing omis-
sions to this SBA reauthorization leg-
islation. These communities remain 
among the most disadvantaged and 
disenfranchised in the nation. They 
face significant barriers to investment 
capital, technical assistance, and re-
lated entrepreneurial opportunities. 

The concerns of Native Americans 
are not addressed in this legislation. 
Their opportunities will not be en-
hanced in this legislation. There will 
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be no debate or discussion about initia-
tives to bring prosperity to their com-
munities. In fact, any reference to Na-
tive American and tribal concerns is 
utterly lacking. 

This is a disturbing oversight, it is a 
tremendous failure, and I could not be 
more disheartened on behalf of those 
who continue work to overcome the se-
rious challenges they face in bringing 
prosperity to their communities. 

f 

BILL CLINTON—A PLACE IN 
HISTORY 

Mr. KENNEDY. Mr. President, many 
of us had the opportunity to be in Lit-
tle Rock, AR, yesterday for the open-
ing of former President Bill Clinton’s 
Presidential Library. It was an ex-
traordinary and very moving cere-
mony, and all of us who were there will 
always remember it. 

That evening, to conclude such an ex-
traordinary day, ABC News broadcast a 
special edition of its popular television 
program, ‘‘Primetime Live,’’ an hour- 
long interview of President Clinton by 
Peter Jennings about the President’s 
new library, his years in office, and his 
plans for the future. 

I believe all my colleagues will be in-
terested in the interview, and I ask 
unanimous consent that a transcript 
may be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
PRIMETIME LIVE—A PLACE IN HISTORY, ABC 

NEWS, NOVEMBER 18, 2004 

PETER JENNINGS: Tonight, America’s 
42nd president. His library, his legacy and 
his future. ‘‘A Place in History.’’ 

Hello, everyone. I’m Peter Jennings. And 
this is the very modern edge of Bill Clinton’s 
Presidential Library, on the banks of the Ar-
kansas River. We are here this week for a 
first tour of the library. And a conversation 
with Mr. Clinton about his presidency and 
about his future. The building is, well, appro-
priately dramatic, for a man whose presi-
dency was dramatic and divisive, and full of 
accomplishment. 

CHELSEA CLINTON, DAUGHTER: I here-
by present to you and the American people, 
the keys to the William Jefferson Clinton 
Foundation Center and Library. Thank you. 

PETER JENNINGS: President Clinton 
calls this place on the banks of the Arkansas 
River, a bridge to the 21st century. It is the 
largest and most expensive Presidential li-
brary. This week, Little Rock is crowded 
with people who are attracted by the Clinton 
magic. 

LOCAL RESIDENT, FEMALE: He’s a 
uniter. And I just love him. 

LOCAL RESIDENT, MALE: He’s a credit 
to Arkansas, as well as a credit to the na-
tion. 

PETER JENNINGS: With all the Demo-
crats there, it has the slight feel of a polit-
ical convention. The people there from 
Washington and Hollywood, and Arkansas, of 
course. In a Little Rock concert hall, one of 
the President’s friends celebrates. 

ARETHA FRANKLIN, SINGER: He seems 
to have the goodwill and interest of all the 
people. 

PETER JENNINGS: His recent heart sur-
gery notwithstanding, Mr. Clinton had sev-
eral events to go to in the last few days. The 
swearing in of public service volunteers at 

Little Rock Central High School. And today, 
the dedication. 

EMCEE, MALE: Ladies and gentlemen, the 
President of the United States, former Presi-
dents William Jefferson Clinton, Jimmy 
Carter, and George Walker Herbert Bush. 

FORMER PRESIDENT JIMMY CARTER: 
Bill Clinton brought insight, wisdom and de-
termination to bear on the issues that he ad-
dressed. 

FORMER PRESIDENT GEORGE H.W. 
BUSH: Through his indefatigable determina-
tion, not only did he lift himself and his fam-
ily up, he also went on to touch the lives of 
millions of people around the world, as Presi-
dent of the United States, giving them hope. 

PRESIDENT GEORGE W. BUSH: The Wil-
liam J. Clinton Presidential Library is a gift 
to the future by a man who always believed 
in the future. And today, we thank him for 
loving and serving America. 

PETER JENNINGS: Bill Clinton has been 
planning his Presidential library ever since 
he was in the White House. At the beginning 
of September, for a few days before his heart 
surgery, well, he might have missed the 
opening. 

Is it true that if the prospect of death is 
suddenly more apparent, that your attitude 
towards life changes? 

FORMER PRESIDENT BILL CLINTON: I 
think it’s changed mine. But not in the way 
it does some people. Apparently most people 
have a period of depression. Perhaps because 
it’s the first time they’ve ever confronted 
their own mortality. But since my father 
died before I was born, and I’ve been living 
with death all my life, I have never viewed it 
with the morbid fear some people do. On the 
other hand, if you dodge a bullet like I did— 
and, you know, I was about to leave on a 21- 
day, 6-nation tour of Asia, to help my foun-
dation and promote my book. I think I’d 
probably have had a heart attack. Might well 
have died. When that happens, you have to 
ask yourself, ‘‘Well, you got a little extra 
time here. What are you going to do with 
it?’’ And so, today, when I take these hourly 
walks that are part of my recovery, you 
know, when I walk past 40 trees, I can prob-
ably tell you what color 30 of them were. 
You know, I find birds that I used to miss. 
I’m more alive to just the pace of daily life 
than I used to be. And I’m very grateful for 
things that are easy to take for granted. 

PETER JENNINGS: First of all, has it 
turned out how you wanted it to turn out? 

FORMER PRESIDENT CLINTON: Yes. By 
and large, it has. 

PETER JENNINGS: You clearly love it. 
FORMER PRESIDENT CLINTON: I do. 

You know, I worked really hard on this. I lit-
erally approved every word. 

PETER JENNINGS: Down the center of the 
library are eight dramatic panels, each one a 
time line for a year of his presidency. And on 
the back, interactive computer screens that 
allow visitors to call up videos of important 
moments, documents on policy, even the 
President’s schedule, for every day of his 
eight years in office. On the outer walls, 18 
separate alcoves. Each one devoted to a dif-
ferent theme that defined his presidency. 
There is a huge amount of interactivity. 

FORMER PRESIDENT CLINTON: Huge. A 
lot of it. Thousands and thousands of things 
that people can pull up. But here, this is how 
we dealt with the major religious, racial, 
ethnic conflicts of our time. This is Northern 
Ireland. 

PETER JENNINGS: Middle East. 
FORMER PRESIDENT CLINTON: This is 

the Middle East and what happened there. 
There’re some artifacts there. 

PETER JENNINGS: Former Yugoslavia. 
FORMER PRESIDENT CLINTON: These 

are the Balkans. Bosnia and Kosovo. And a 
letter to a person—I know how much you 

cared about this. That’s a letter I got from— 
you remember her? The young girl that 
wrote the book. 

PETER JENNINGS: I do. These are all 
leaders with whom you worked. 

FORMER PRESIDENT CLINTON: That’s 
right. 

PETER JENNINGS: Who was the toughest 
to negotiate with? 

FORMER PRESIDENT CLINTON: Oh, I 
don’t know. All these guys were my friends, 
you know. 

PETER JENNINGS: Well, what does that 
mean, they were your friends? 

FORMER PRESIDENT CLINTON: Well, I 
mean, they were my friends. I liked them 
personally. And I felt that we were always 
working for the same ends, even when we 
disagreed. 

PETER JENNINGS: What was it like? For 
example, Boris Yeltsin didn’t speak English. 

FORMER PRESIDENT CLINTON: No. 
PETER JENNINGS: And did you simply 

become accustomed after a while to having 
that third voice, the interpreter between 
you? 

FORMER PRESIDENT CLINTON: We had 
a wonderful interpreter, who was there most 
of the time. An American. And I got to know 
his Russian interpreter. And they became 
like a member of our relationship. It’s funny. 
You just learn to deal with it. Yeltsin, I 
thought, had extraordinary strengths. Every-
body knows he had some weaknesses. But he 
was completely committed to democracy. 
Completely against Communism. And com-
pletely committed to having positive rela-
tionships with the West. 

PETER JENNINGS: Somebody told me the 
other day, sir—I was in Ramallah for Ara-
fat’s funeral. This is a slightly embarrassing 
question, perhaps. Somebody told me that 
when you and he and Barak were meeting in 
those final days, he’d asked you that if 
things didn’t go well, that you not blame 
him publicly. 

FORMER PRESIDENT CLINTON: At Camp 
David in June, he asked me that. And I said 
I won’t, because we still have six months to 
go. Let me tell you what happened. The rea-
son that I put in so much effort, and the rea-
son I got so angry about this, because we 
were also at the same time trying to end 
North Korea’s missile program, is that I per-
sonally asked Arafat again, six weeks before 
I left office. I said, now, you just tell me, I’m 
going to put a deal out here. It’s going to be 
really hard for Israel. And if you accept it, 
then we can say that’s the basis of a peace 
that we’ll either finish by the time I leave, 
or right after. I said, do you intend to get a 
deal before I leave office? I said, ‘cause oth-
erwise, you gotta let me go to North Korea 
and Asia. ‘Cause I only have six weeks left 
and I can’t do both. It was the only time he 
ever cried in my presence. He said, you have 
to do it. He said, if we don’t make peace now, 
after all the trouble that you’ve taken and 
all the things we’ve done together, it’ll be 
another five years and countless deaths be-
fore we make peace. So, I took him at his 
word. I stayed. I got the deal. I think he in-
tended to do it. But for whatever reason, he 
didn’t. 

PETER JENNINGS: Nelson Mandela. 
FORMER PRESIDENT CLINTON: He’s 

wonderful. And you know, his image is as the 
world’s saint. The truth is, he’s a saintly 
man but he’s also a very tough and shrewd 
politician. And a very, very loyal friend. He 
is a ferociously loyal friend. And he was fab-
ulous to me the whole time I was there. And 
he was a great President. But these are just 
people from around the world that I had good 
relationships with, that I think are fas-
cinating and that I admired. Of course, 
Rabin and Hussein I just love. I loved Rabin 
as much as I ever loved another man. I had 
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an unusual relationship with him. And I 
never met anybody like him. 

PETER JENNINGS: Can I ask you a couple 
questions about Iraq? You said at one point, 
I’m not precisely sure when, that Iraq will do 
pretty well when Saddam Hussein is gone. 
Want to revise that at all? 

FORMER PRESIDENT CLINTON: Well, I 
think that even I underestimated the level of 
opposition, at least given the troop strength 
we had there. You know, my position on the 
Iraq war was different from almost every-
body else’s that I’ve heard talking. And I 
supported giving the President the authority 
to take action against Saddam Hussein, if he 
did not cooperate with the UN inspectors or 
if he was found to have had weapons of mass 
destruction he wouldn’t give up. I did believe 
that the Administration made a mistake 
going to war when they did. And that’s what 
alienated the world. And most Americans 
still haven’t focused on this. 

PETER JENNINGS: Iraq does not look 
good at the moment. Do you think the 
United States could lose there? 

FORMER PRESIDENT CLINTON: Oh, I 
suppose we could. But I don’t think we will. 
I don’t think we will. I think that the Presi-
dent’s re-election gives him an opportunity, 
first of all, to ask for and get more help from 
other countries. Senator Kerry made a sug-
gestion, in the campaign, that I think he 
should consider. He should consider going to 
the Congress and asking for the authority 
and the budget to increase the size of the 
Army, even if we have to pay a little more to 
recruit them. And between getting more help 
and sending more troops, to try to shore up 
more places. I think, ironically, we’ll be able 
to get our troops out quicker if, in the short 
run, we have more there. 

PETER JENNINGS: Is there some code 
among ex-Presidents, about what you say 
about the current President, as an ex or 
former President? Are you constrained about 
what you can say? 

FORMER PRESIDENT CLINTON: Well, I 
think there has been. But I think there are 
reasons for that. We’ve all made our own 
mistakes and then we’ve all been told that 
we were finished and full of mistakes when 
we weren’t. So, I think we’re just a little re-
luctant to do that. You know, my job is not 
the same thing as yours, for example. Your 
job is to question what Presidents do, and 
whether it will work. Former Presidents, our 
job, I think, is to try to make America and 
the world a better place. 

PETER JENNINGS: Walking through this 
two-story hall, it is clear, as in all Presi-
dential libraries, that this is the life and 
times of the President, presented as he most 
wants to be remembered. In his words and on 
his terms. 

FORMER PRESIDENT CLINTON: This is 
about the new threats, 21st century threats. 
So, this is what we did on weapons of mass 
destruction, and the work we did around the 
world to try to secure the stocks of weapons 
of mass destruction. And this is what we did 
on nonproliferation, modernizing the mili-
tary and getting new weapons there. And 
this is a section on terror. 

PETER JENNINGS: Why did you put the 
ten most-wanted poster in here of Bin 
Laden? You’ve been taking flak on bin 
Laden. 

FORMER PRESIDENT CLINTON: Yeah, 
but not from anybody who knows the facts. 
I mean, to be fair, most of it was highly po-
litical. If you look at the 9/11 Commission’s 
report about what we did and how we pre-
pared for, we had 9/11–style threats for the 
millennium. And the extent of preparations 
and the work we did. The number of terror-
ists we brought to justice. The 20 al Qaeda 
cells we broke up. If you look at all that and 
the fact that we apparently came closer to 

getting Bin Laden than anybody has since, 
even though they have a lot more options, 
military options that we had. I wish that I 
had gotten him. 

PETER JENNINGS: There are stories 
around, as you know, that the Sudan offered 
him to you, not once, not twice, but three 
times. Any truth to that? 

FORMER PRESIDENT CLINTON: That’s 
not true. It’s not true, and I’ve done every-
thing I could to run that down. It is simply 
not true. They were always playing a double- 
game, the Sudanese. The guy running Sudan 
was in business with Bin Laden. And we did 
try to get him out of there because, at the 
time, Sudan was worse than Afghanistan as 
a harbor for terrorists. But they never of-
fered him to us. At least I can’t find it in any 
document, talking to any person. The first 
time I heard that, I went to an extraordinary 
amount of trouble to find out if it was true, 
and I urged the 9/11 Commission to try to 
find out if it was true. I just don’t believe 
it’s true. 

PETER JENNINGS: This library has been 
a labor of love for President Clinton. He was 
involved in every detail. Hours before it 
opened, he was still telling the architect, 
James Polshek, and the designers, a little 
corrections he wanted made here and there. 

Did you fuss a lot? 
FORMER PRESIDENT CLINTON: A lot. 
PETER JENNINGS: I mean, when it was 

over, did they think you’d been a pain in the 
neck? 

FORMER PRESIDENT CLINTON: I think 
so. They now say I was a perfect client. But 
Polshek said I was the only guy he ever had 
who would go away for three or four months 
and come back, and if he changed one line on 
the drawing, I would know. And I said, well, 
you know, I care about this. I want it to 
work. 

PETER JENNINGS: Why did you want this 
here, in this particular place, on this bank of 
the river? 

FORMER PRESIDENT CLINTON: Well, 
first of all, I wanted it to come home to Ar-
kansas because these people made me Presi-
dent. And I wanted it here. I wanted it to be 
in the heartland, in the middle of the coun-
try, where people don’t have access to things 
like this, so they could learn about their 
government, how it works, what the deci-
sions were. And I wanted it on this river be-
cause I love this river. It was a big part of 
my childhood. I first swam in this river, 40 
years ago or more. 

PETER JENNINGS: You’re saying that 
your soul is still in Arkansas, even though 
you live in New York? 

FORMER PRESIDENT CLINTON: Well, a 
lot of me is still here and always will be. And 
I will come home a lot. I’ll be here a lot. 

PETER JENNINGS: There is an apartment 
and an office for him on the top floor. This 
is the largest of all 12 Presidential libraries. 
And at $165 million, certainly the most ex-
pensive. Mr. Clinton has visited many of the 
other libraries. His architects have studied 
them all. 

JAMES POLSHEK, CLINTON LIBRARY 
ARCHITECT: Each Presidential library 
takes on certain characteristics of the Presi-
dent. So that Johnson’s is very imperial. 
Kennedy’s is elegant. Reagan’s is folksy. You 
know, and Bush gets the word hokey. Clin-
ton’s is very progressive, very forward-look-
ing. 

PETER JENNINGS: The President refers 
to the architecture here as like a bridge to 
the 21st century. Which was, you’ll remem-
ber, his theme in office. Like other libraries, 
it has millions of documents available to his-
torians and thousands of presidential gifts 
and other mementoes for us all to see. Every 
library seems to have some sports equip-
ment. And invariably there are Presidential 

vehicles. Mr. Clinton has a Presidential limo 
right inside the front door. John F. Ken-
nedy’s library has his sailboat. George 
Bush’s library has a fighter bomber, similar 
to the one he flew in World War II. The 
Reagan library has the Boeing 707 Mr. 
Reagan used as Air Force One. Presidents 
love it, of course, when people visit. Presi-
dent Johnson had a novel way of suggesting 
to football fans at the nearby University of 
Texas that they come on over. 

MICHAEL BESCHLOSS, PRESIDENTIAL 
HISTORIAN: Johnson had ordained that an 
announcement be made at half time saying, 
anybody who wants to use the bathroom or 
get some cool water can get it at the John-
son Library across the street. Thousands of 
people flowed through the front doors. And 
by the end of 1971, the Johnson Library was 
just about the best-attended presidential li-
brary in the United States. 

PETER JENNINGS: Presidents save a vast 
amount of material. Right down to the 
White House menus. Who knows what will 
turn out to be significant? 

MICHAEL BESCHLOSS: Only last year in 
the Truman Library, someone came across 
what looks like sort of a junky desk diary. 
They found a number of pages in which 
Harry Truman had recorded in his own hand 
diary entries day by day in 1947. Had that 
thing been thrown out, we would have lost it. 

PETER JENNINGS: The Clinton Library 
ultimately houses 630 tons of Mr. Clinton’s 
past. Mr. Clinton is so enthusiastic about his 
library, we suspect he will be giving tours. 
President Truman, who spent six days a 
week sometimes at his library, often gave 
tours. 

JAMES POLSHEK: That would surprise 
me if he didn’t. You know, he loves to give 
tours. And he would give tours in the White 
House frequently to anybody who would 
come along. 

PETER JENNINGS: As soon as the Presi-
dent arrived, we started off in his favorite 
room. 

FORMER PRESIDENT CLINTON: This is 
an exact replica of the Oval Office, with rep-
licas of the paintings I had there, the sculp-
ture I had there. And these are actually 
books I had in the Oval Office. 

PETER JENNINGS: I heard that yesterday 
you were in here fiddling with the desk. 

FORMER PRESIDENT CLINTON: Yes. 
Well, I was trying to make sure these are all 
my things. These are Robert Berke’s sculp-
tures that he gave me of Harry Truman and 
FDR. 

PETER JENNINGS: I got the feeling that 
at this pace our tour might have lasted for 
several weeks. Obvious question here is, how 
nostalgic are you? 

FORMER PRESIDENT CLINTON: Oh, it 
makes me happy being in here. That’s a 
globe that Hillary and Chelsea gave me. That 
pot was given to me by King Hussein. 

PETER JENNINGS: That staff? 
FORMER PRESIDENT CLINTON: It’s a 

Moroccan Berber stick, given to me by Hil-
lary. 

PETER JENNINGS: It was time to move 
on. 

FORMER PRESIDENT CLINTON: Here are 
some of the interesting things . . . 

PETER JENNINGS: That people gave you? 
FORMER PRESIDENT CLINTON: Yes. 

This is Lance Armstrong’s bike. He gave me 
one of his speed bikes, as you see, and a jer-
sey and a helmet after he won the Tour de 
France. 

This guy makes cowboy boots for all the 
Presidents. 

PETER JENNINGS: Are some of the pre-
sents that a President gets really tacky? 

FORMER PRESIDENT CLINTON: Yes. 
Some are. We got a few of them up here that 

VerDate Aug 04 2004 03:52 Nov 22, 2004 Jkt 039060 PO 00000 Frm 00127 Fmt 4624 Sfmt 0634 E:\CR\FM\A20NO6.122 S20PT1



CONGRESSIONAL RECORD — SENATES11792 November 20, 2004 
are of some question. There’s kind of a little 
cartoon-like thing. There’s a great picture of 
Hillary and me as James and Dolly Madison. 

PETER JENNINGS: Not very flattering, 
sir. 

FORMER PRESIDENT CLINTON: No. As I 
said, I didn’t look very good in those tights. 
There’s my dog, Buddy. These are some of 
my saxophones. I had saxophones that I was 
given from Germany, from France, from 
China, from Japan. You see, here’s some of 
the compelling art here we got. 

PETER JENNINGS: As we said, Presidents 
hold on to everything. 

This Presidential library is a revealing tes-
tament, both to your style and your char-
acter. What are some of the misconceptions 
you’re trying to clarify? 

FORMER PRESIDENT CLINTON: Well, 
the biggest one I think, is kind of much big-
ger than me. And that is, I think politics. 
There’s more and more of an attempt to turn 
every political race into an identity race. 
You know, do you identify with this can-
didate or that? Does he share your values? Is 
he on your team or on the other team? What 
I wanted to show people here is that leaders 
make choices. And those choices, if imple-
mented as policies, have consequences, posi-
tive or negative. They’re people, and they 
also make mistakes, and I made my fair 
share of them. But I also believe that no one 
could fairly come into this library and read 
this stuff and look at these exhibits and hear 
these other people talk about the work they 
did and the feelings they had, people around 
the world and people here at home, without 
believing that this matters a lot. That these 
choices matter. People are affected in ways 
that are quite profound by the decisions that 
our leaders make. 

PETER JENNINGS: Now in the entire li-
brary, this is—I’m not sure I’m using the 
right word. But this is the most militant al-
cove. 

FORMER PRESIDENT CLINTON: You 
think it is? 

PETER JENNINGS: I do. I do. This is 
about your struggle with the Republicans 
and others. Why don’t you just tell us why 
you did this? 

FORMER PRESIDENT CLINTON: What 
I’m trying to show here is this whole, long 
litany of things, where the ideological fights, 
in my opinion, went too far. Spending $70 
million on Whitewater, which was a land 
deal I lost money on, that no one disputed. 
One of the great political con jobs in the his-
tory of the American Republic that they 
could get that much money spent. And then, 
we go to the impeachment. We had 800 Con-
stitutional scholars who said there was no 
basis for impeachment. Gingrich, privately, 
acknowledged they shouldn’t impeach me. 
They did it because they wanted to put a 
black mark on me in history. 

PETER JENNINGS: Do you think they did 
put a black mark on your presidency that is 
indelible? 

FORMER PRESIDENT CLINTON: No. I 
mean, it’s there. But I think the more time 
goes on, the more people will see it for ex-
actly what it was. Doesn’t mean I didn’t 
make a terrible personal mistake. But I cer-
tainly paid for that. But what they did was 
legally and constitutionally wrong, and it 
was done for political reasons. The over-
whelming majority of Republican and Demo-
cratic legal and Constitutional scholars 
agree. And I think in history, it will all come 
out just fine. I’ve always believed that. I 
think things come out in the wash. But, you 
know, people are always being written and 
rewritten in history. 

PETER JENNINGS: You love history, sir. 
Rate yourself as a President. 

FORMER PRESIDENT CLINTON: I’m not 
going to do that. Anything I say is wrong. 

It’s a lose/lose deal. My wife’s in public serv-
ice. I’m still trying to do things as a former 
President. And I have no business being the 
judge of my own presidency right now. 

PETER JENNINGS: But at the end of the 
President’s term, historians did feel free to 
judge. Fifty-eight historians, as I think you 
may know, did this for C-SPAN. And they 
were all across the political spectrum. And 
they came out, in general terms, that you 
were 21st. And on public persuasion and eco-
nomic management, they gave you a fifth. 
Pretty good. 

FORMER PRESIDENT CLINTON: Pretty 
good. 

PETER JENNINGS: They gave you a 41st 
on moral authority. 

FORMER PRESIDENT CLINTON: They’re 
wrong about that. 

PETER JENNINGS: After Nixon. 
FORMER PRESIDENT CLINTON: They’re 

wrong about that. You know why they’re 
wrong about that? They’re wrong about it. 

PETER JENNINGS: Why, sir? 
FORMER PRESIDENT CLINTON: Because 

we had $100 million spent against us on all 
these inspections. One person in my Admin-
istration was convicted of doing something 
that violated his job responsibilities while 
we were in the White House. Twenty-nine in 
the Reagan/Bush years. I’ll bet those histo-
rians didn’t even know that. They have no 
idea what I was subject to and what a lot of 
people supported. No other President ever 
had to endure someone like Ken Starr indict-
ing innocent people because they wouldn’t 
lie, in a systematic way. No one ever had to 
try to save people from ethnic cleansing in 
the Balkans and the people in Haiti from a 
military dictator who was murdering them. 
And all of the other problems I dealt with, 
while every day, an entire apparatus was de-
voted to destroying him. And still, not any 
example of where I ever disgraced this coun-
try, publicly. I made a terrible personal mis-
take. But I paid for it. Many times over. And 
in spite of it all, you don’t have any example 
where I ever lied to the American people 
about my job, where I ever let the American 
people down. And I had more support from 
the world, and world leaders and people 
around the world, when I quit than when I 
started. And I will go to my grave being at 
peace about it. And I don’t really care what 
they think. 

PETER JENNINGS: Oh, yes, you do, sir. 
Excuse me, Mr. President, I can feel it across 
the room. You feel it very deeply. 

FORMER PRESIDENT CLINTON: No, I 
care. You don’t want to go here, Peter. You 
don’t want to go here. Not after what you 
people did and the way you, your network, 
what you did with Kenneth Starr. The way 
your people repeated every, little sleazy 
thing he leaked. No one has any idea what 
that’s like. That’s where I failed. You want 
to know where I failed? I really let it hurt 
me. I thought I lived in a country where peo-
ple believed in the Constitution, the rule of 
law, freedom of speech. You never had to live 
in a time when people you knew and cared 
about were being indicted, carted off to jail, 
bankrupted, ruined, because they were 
Democrats and because they would not lie. 
So, I think we showed a lot of moral fiber to 
stand up to that, to stand up to these con-
stant investigations, to this constant body-
guard of lies, this avalanche that was thrown 
at all of us. And, yes, I failed once. And I 
sure paid for it. And I’m sorry. I’m sorry for 
the American people. And I’m sorry for the 
embarrassment. But they ought to think 
about how the rest of the world reacted to it. 
When I got a standing ovation at the United 
Nations from the whole world, the American 
networks were showing my grand jury testi-
mony. Those were decisions you made, not 
me. I personally believe that the standing 

ovation I got from the whole world at the 
United Nations, which was unprecedented for 
an American President, showed not only sup-
port for me, but opposition to the madness 
that had taken hold of American politics. 

PETER JENNINGS: I think somewhere 
you say that it was Nelson Mandela who 
taught you about forgiveness? 

FORMER PRESIDENT CLINTON: Yes. He 
was unbelievable. When I was going through 
all this, he was really mad. You know, he 
came to the White House and defended me, 
and said the Congress should leave me alone. 
And he gave a blistering defense in the White 
House, the day before Gingrich gave him the 
Congressional gold medal. 

NELSON MANDELA, FORMER PRESI-
DENT OF SOUTH AFRICA: We have often 
said that our morality does not allow us to 
desert our friends. 

FORMER PRESIDENT CLINTON: I said, 
how did you ever let go of your hatred? I 
said, didn’t you hate those people, even when 
they let you go? He said, ‘‘Briefly, I did. But 
when I was walking out of my compound for 
the last time, I said to myself, they’ve had 
you 27 years. If you hate them when you get 
through that door, they will still have you.’’ 
He said, ‘‘I wanted to be free. And so I let it 
go.’’ And then he looked at me, and he 
grabbed my arm and he said, ‘‘So should 
you.’’ 

PETER JENNINGS: This Presidential li-
brary is a reminder of how much is behind 
you. Make you feel old a bit? 

FORMER PRESIDENT CLINTON: Oh, a 
little bit. But like I said, I’m very opti-
mistic. I’m always thinking about the fu-
ture. And I’ve got, you know, this huge agen-
da with my foundation. I like the life I had 
but I don’t dwell on it. You know, some days 
I feel like being President is something that 
just finished yesterday, and it’s all just real 
and alive to me. Some days it seems like 100 
years ago. I wanted to give this gift to Amer-
ica, of this library, and tell the story about 
how we moved into the 21st century, and how 
it changed the way we lived and related to 
the rest of the world. But now, I want to 
focus the rest of my life on what I’m going 
to do tomorrow and on the work of my foun-
dation and whether we can save a couple mil-
lion people from dying from AIDS. Whether 
we can bring economic opportunity to people 
who aren’t part of this global economy. I be-
lieve in global trade. But half the people are 
left out of this system. And that’s why 
there’s so much anti-globalization. I believe 
in racial and religious reconciliation. 
There’s still a lot of people who haven’t done 
it. So, I’ve got a lot of work to do here. 

PETER JENNINGS: You’re 58 years old, 
and you had two terms. And like a world- 
class athlete, you’re suddenly yanked off the 
mound. Somebody compared it to pulling 
Sandy Koufax out of a baseball game. 

FORMER PRESIDENT CLINTON: Yeah. 
I’m sorry he quit when he did too. 

PETER JENNINGS: Doesn’t it feel like 
that at times? 

FORMER PRESIDENT CLINTON: It did. 
But, you know, sometimes it’s a blessing. 
Sometimes it’s a blessing to go out on top. 
You know, I had a, I don’t know, 62, 63 per-
cent approval rating. The country was in 
great shape. There have been many times 
since then that I wish I had been able to help 
the American people and the world with 
problems that come across the President’s 
desk. 

PETER JENNINGS: John Quincy Adams 
said there was nothing so pathetic in life as 
an ex-President. That’s no longer true, I 
gather. 

FORMER PRESIDENT CLINTON: No. And 
it certainly wasn’t true of him. What he 
meant was, you didn’t want to sit around 
and pontificate about the way things used to 
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be and pine away about not being President. 
And he didn’t spend the rest of his life whin-
ing about the fact that he didn’t get re- 
elected. He just went to work. Jimmy Carter 
did the same thing. He said, okay, what did 
I care about as President where I can still 
have an impact? What are the needs of the 
world? What can I do that won’t be done if I 
don’t do it? And he went out there and did it. 
And, you know, I admire that. I mean, that’s 
what we’re all supposed to do. When you’ve 
been President, you have received the great-
est gift, if you love public service, that any-
one could ever get. So, I just feel like you 
owe it the rest of your life to try to give it 
back. 

PETER JENNINGS: What do you want to 
do, most of all? 

FORMER PRESIDENT CLINTON: Just 
what I’m doing. I want to be a servant. I’m 
going to obviously, over time, broaden the 
sphere of my foundation work. We are work-
ing with five African countries, virtually the 
whole Caribbean, India, China. Money 
shouldn’t determine who lives and who dies 
from AIDS. That’s what I’d like to do now 
because I think there are more lives on the 
line. And I believe we can do more to have 
people feel better about America and about 
the West, by helping keep people alive. 

PETER JENNINGS: Why did you choose 
AIDS? 

FORMER PRESIDENT CLINTON: It’s the 
most maddening of all problems. That’s why. 
One in four people will die of AIDS, TB, ma-
laria and infection. AIDS is 100 percent pre-
ventable. There’s medicine that prevents 
mother to child transmission for pregnant 
women. There’s medicine that for most 
healthy people, can turn it from a death sen-
tence into chronic illness. And yet, there’s 
6.2 million people who desperately need the 
medicine. Over 40 million people infected. 
It’s madness. So, this is something where I 
just figure the system’s broken. And this is 
something a former President ought to do. 
Just go in there and try to put it together. 
And that’s what I’m doing. 

PETER JENNINGS: Bill Clinton is hugely 
popular in other parts of the world. Often re-
garded by countries as an honorary citizen 
and treated like a rock star. He has that par-
ticular touch with people in all walks of life. 
We also talked for a minute or two, about 
potential new leadership at home. 

PETER JENNINGS: If Senator Clinton 
runs for the presidency, will you be her chief 
political adviser? 

FORMER PRESIDENT CLINTON: Oh, I 
don’t know. First, I don’t know if she’s going 
to run. I think she wants to run for re-elec-
tion. I have no idea if she’s gonna run for 
president. 

PETER JENNINGS: Really? 
FORMER PRESIDENT CLINTON: If she 

did, I would do whatever she asks me to do. 
You know, I think of all the people I’ve ever 
known in public life, she has the best com-
bination of mind and heart, of management 
skills and compassion. I think she’s very 
tough-minded. She has strengths I don’t 
have. And I think she’s learned a lot from me 
over the years about the things that I was 
good at that she needed to get better at. But, 
you know, she’s got a mind of her own and 
she’s going to make up her own mind in due 
course. I have no idea what she’s going to do. 

PETER JENNINGS: This has been a very 
tiring time for the President. After we saw 
him, everyone wanted to know how was his 
recovery going. 

FORMER PRESIDENT CLINTON: As far as 
I know I’m doing well. I’m walking an hour 
a day. Up hills, vigorously. I still get tired 
easily. I haven’t recovered my stamina. But 
everybody who’s done this says I will. 

PETER JENNINGS: No interview with 
President Clinton is complete without a lit-

tle bit of trivia. You were, after all, the pop 
culture President. So, I’d be grateful if you’d 
give me maybe one-liners on the following 
subjects. The last movie you saw. 

FORMER PRESIDENT CLINTON: ‘‘Ray.’’ 
It’s unbelievable. I knew Ray Charles and I 
talked to him a couple weeks before he died. 
I liked him very much. And I love music, as 
you know. It’s a fabulous movie. 

PETER JENNINGS: Your favorite singer 
now. 

FORMER PRESIDENT CLINTON: I like 
Tony Bennett. I like Bono. I like Barbara 
Streisand. I like Judy Collins. I like Sheryl 
Crow. I love Aretha Franklin. 

PETER JENNINGS: The Presidential perk 
you most miss. 

FORMER PRESIDENT CLINTON: Working 
in the Oval Office. It’s the best work space 
on earth. 

PETER JENNINGS: Your favorite food 
now. 

FORMER PRESIDENT CLINTON: Turkey 
or vegetarian chili. 

PETER JENNINGS: And the one you most 
miss? 

FORMER PRESIDENT CLINTON: Steak. 
PETER JENNINGS: The country you’d 

like to live in, if it were not here. 
FORMER PRESIDENT CLINTON: Prob-

ably Ireland. 
PETER JENNINGS: You want to be a mys-

tery writer at some point in your life, I gath-
er? 

FORMER PRESIDENT CLINTON: I’d like 
to write one book that was kind of frivolous. 
A Dylan mystery. 

PETER JENNINGS: So, write the first line 
of the mystery novel. 

FORMER PRESIDENT CLINTON: The 
President’s aide was found dead on a street 
in Southeast Washington from unnatural 
causes. 

PETER JENNINGS: And the very last one. 
A living person, not already encountered, 
who you’d most like to meet? 

FORMER PRESIDENT CLINTON: Some-
one I have never met? I would like to meet 
the new President of Kenya. Because he abol-
ished school fees for poor children and a mil-
lion extra children showed up at school. I 
think that that’s something that’s likely to 
affect more lives positively than almost any-
thing any other political leader will do this 
year. 

PETER JENNINGS: Thank you, sir. 
FORMER PRESIDENT CLINTON: Thanks. 

f 

THE 108TH CONGRESS AND MISSED 
OPPORTUNITIES TO SUPPORT 
WORKING FAMILIES 

Mr. FEINGOLD. Mr. President, as the 
108th Congress draws to a close, it is 
time to reflect on a number of opportu-
nities to support working families that 
this Congress missed. 

American workers are the backbone 
of our economy. They have built this 
country, brick by brick and industry 
by industry. Too many of them have 
seen their factories closed and their 
jobs shipped overseas due to bad tax 
policy and dismal trade agreements. As 
the Senate meets today, families 
around our country are struggling to 
make ends meet in a sluggish economy. 
This Congress has missed opportunity 
after opportunity to support these fam-
ilies. 

As consumer and health care prices 
continue to rise and families must 
make difficult decisions about what to 
buy and what to go without, the 108th 

Congress will adjourn without even 
considering an increase in the Federal 
minimum wage. Congress last voted to 
increase the minimum wage 8 years 
ago, to the current level of $5.15. The 
Congressional Research Service notes 
that the Federal minimum wage would 
have had to have been raised to $8.49 in 
February of this year to equal the pur-
chasing power that it had in February 
of 1968. Increases in the minimum wage 
have not kept up with inflation or with 
rising consumer prices, and workers 
earning minimum wage are struggling 
to make ends meet, often working two 
or more jobs. And many of these jobs 
do not provide basic benefits such as 
health insurance and paid sick leave. 
To that end, I am proud to be a cospon-
sor of legislation introduced by the 
Senator from Massachusetts (Mr. KEN-
NEDY) that would require certain em-
ployers to provide paid sick leave bene-
fits, and I look forward to continuing 
to support this and other legislation to 
support working families when the 
109th Congress convenes next year. 

This Congress did little to help work-
ers who are scraping by and who, too 
often, have to choose between their 
jobs and their families. And for those 
laid-off workers who have been unable 
to find family-supporting employment 
in these tough economic times, this 
Congress has done even less. 

For the second year in a row, Mem-
bers of Congress will go home for the 
holidays without acting on legislation 
to extend the Temporary Extended Un-
employment Compensation Program. 
Many unemployed workers who are ac-
tively seeking employment have sim-
ply been unable to find jobs, and are re-
lying on unemployment benefits and 
related programs to support them-
selves and their families. I regret that, 
despite the support of a bipartisan ma-
jority in the Senate for extending these 
important benefits, a minority of mem-
bers have used Senate budget rules to 
block passage of this important exten-
sion. And I am stunned that, despite bi-
partisan support for extending these 
important benefits in both the Senate 
and the House, Congress will adjourn 
for the year without sending an exten-
sion to the President. 

In addition, this Congress has built 
upon the regrettable record of the 107th 
Congress with respect to undermining 
basic worker protections. Members of 
the House and of the Senate have gone 
on record a total of six times in opposi-
tion to the Bush administration’s over-
time rule. This rule, which will rob 
millions of hard-working Americans of 
the overtime pay that they deserve, 
went into effect on August 23, despite 
bipartisan opposition in Congress. And 
for the third time, the administration 
has saved this ill-conceived rule by 
issuing a veto threat against legisla-
tion containing a provision to block 
that rule. I commend the Senator from 
Iowa (Mr. HARKIN) for his leadership on 
this issue, and I will continue to sup-
port efforts to roll back the harmful 
provisions of this rule. 
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This Congress also missed a number 

of opportunities to ensure that good- 
paying jobs stay in this country. The 
bill that was recently enacted in re-
sponse to a World Trade Organization 
ruling against the foreign sales cor-
poration and extraterritorial income 
provisions in our tax code presented 
Congress with an opportunity to re-
structure our tax code in a way that 
supports domestic manufacturers and 
their employees. Sadly, while the 
measure did provide some help to do-
mestic manufacturers, the bill that 
was signed into law missed this oppor-
tunity in many respects. Congress 
should act at the next opportunity to 
close down the tax provisions in this 
law that actually provide incentives 
for corporations to move facilities 
overseas. 

I was also disappointed that the final 
Omnibus bill that the Senate is ex-
pected to take up soon did not include 
provisions approved by the Senate re-
sponding to the disturbing trend of the 
outsourcing of American jobs. These 
provisions would have prohibited Fed-
eral funding from being used to support 
the outsourcing of goods and services 
contracts that are entered into by the 
Federal Government, or by the States 
if those contracts are being supported 
by Federal dollars. With this bill, Con-
gress could have supported American 
workers by ensuring that taxpayer 
money is not used to encourage compa-
nies to relocate American jobs. Be-
cause of the deletion of this 
outsourcing provision, we missed an 
opportunity for the Federal Govern-
ment to set a strong example of buying 
its goods and services from American 
companies that use American workers. 

All told, the 108th Congress provided 
little support, and too much harm, to 
working families, and the examples 
that I have cited are just the tip of the 
iceberg of missed opportunities in this 
area. Congress can and should do more 
to ensure that workers and their fami-
lies have a decent standard of living, 
including access to affordable health 
care, child care, and housing. We 
should also do more to strengthen job 
training and education, including ex-
panding access to higher education. 

I fervently hope that the 109th Con-
gress will reject the antiworker tone of 
the past two Congresses and will make 
every effort to support the working 
men and women and their families who 
we have been elected to represent. I in-
tend to continue to work hard to en-
sure that their voices are heard here in 
the Senate. 

f 

NORTHERN CALIFORNIA COASTAL 
WILD HERITAGE ACT 

Mrs. BOXER. Mr. President, I am 
pleased that the Northern California 
Coastal Wild Heritage Act has been in-
cluded in the Senate amendment to 
H.R. 620. I, along with my colleague 
from California, Senator FEINSTEIN, are 
the sponsors of the Senate companion 
measure, S. 738. I would like to thank 

Senator DOMENICI, the Chairman of the 
Committee on Energy and Natural Re-
sources, and Senator BINGAMAN, the 
Ranking Democratic Member, for 
working with us to achieve passage of 
this very important legislation. I 
would like to enter into a colloquy 
with Senators FEINSTEIN, DOMENICI and 
BINGAMAN to clarify our intent behind 
some of the wilderness management 
provisions in the bill. 

Mrs. FEINSTEIN. The first issue I 
would like to address concerns 
horsepacking into wilderness. I want to 
make sure horsepackers can keep using 
these wilderness areas. I recognize that 
the wilderness areas created by this act 
are currently enjoyed by hikers, people 
on horseback, hunters and anglers. In 
addition, many visitors are serviced by 
commercial outfitters using horses as 
pack animals. I believe horsepacking is 
an important use of wilderness, and I 
know it is a use that was well estab-
lished in wilderness prior to the pas-
sage of the Wilderness Act in 1964. Un-
like some other units of the National 
Wilderness Preservation System, the 
areas designated by this act are not 
heavily used by horses at this time. 
While fully recognizing the responsibil-
ities of the land managers to monitor 
visitor use and respond appropriately 
to any resource damage that may re-
sult from overuse, I believe that cur-
rent levels of horsepacking use in these 
areas are consistent with wilderness 
designation. Do my colleagues agree? 

Mrs. BOXER. I fully concur, and I 
thank my colleague for raising this 
issue. I would like to ask the chairman 
and ranking Democratic member 
whether they share our view that the 
designation of these areas as wilder-
ness does not preclude their continued 
use by horsepackers, subject to the 
agency’s management discretion to 
protect area resources. 

Mr. DOMENICI. I agree with the Sen-
ator from California. 

Mr. BINGAMAN. I likewise agree. 
Mr. DOMENICI. We are all in agree-

ment on this issue. 
Mrs. FEINSTEIN. In working 

through the bill, the Forest Service 
stressed a need to develop a plan to re-
store the late successional reserve LSR 
forest of the Sanhedrin wilderness 
area. We agreed that wilderness des-
ignation could be fully compatible with 
such restoration treatments. 

I agree with the Forest Service obser-
vation that this area has been altered 
by human influences, including the 
suppression of natural burning. As the 
Forest Service develops its plan in ac-
cordance with this act and with the 
goal of LSR restoration, I believe the 
old growth characteristics of the LSR 
are a primary value of the wilderness. 
I also believe that the Forest Service 
can achieve its goal of LSR restoration 
in accordance with this act and the 
Forest Service manual direction on 
wilderness. The relevant portion of the 
manual, FSM 2323.35a states: 

Manipulation of Wildlife Habitat. The ob-
jective of all projects must be to perpetuate 

the wilderness resource; projects must be 
necessary to sustain a primary value of a 
given wilderness or to perpetuate a federally 
listed threatened or endangered species. To 
qualify for approval by the Chief, habitat 
manipulation projects must satisfy the fol-
lowing criteria: 

The condition needing change is a result of 
abnormal human influence. 

The project can be accomplished with as-
surance that there will be no serious or last-
ing damage to wilderness values. 

There is reasonable assurances that the 
project will accomplish the desired objec-
tives. 

Do my colleagues share my views 
that treatments to promote old growth 
in the Sanhedrin LSR are fully con-
sistent with this act? 

Mr. DOMENICI. I agree with the sen-
ior Senator from California. 

Mrs. BOXER. I agree as well. 
Mr. BINGAMAN. I, too, share this 

understanding of the bill. 
Mrs. FEINSTEIN. Some people have 

voiced concerns about hunting and 
fishing in wilderness areas. I want to 
make perfectly clear that nothing in 
this bill alters the fact that the State 
of California retains jurisdiction of 
wildlife management in these wilder-
ness areas which includes the issuance 
of hunting and fishing licenses. 

Mrs. BOXER. I fully concur. 
Mr. BINGAMAN. I likewise agree. 
Mr. DOMENICI. We all seem to be in 

agreement on this issue as well. 
Mrs. FEINSTEIN. I would like to 

raise one other issue. Since the enact-
ment of the King Range Act in 1970, 
property owners Linda Smith Franklin 
and Mary Smith Etter have been grant-
ed access to their land by the Bureau of 
Land Management via the Smith-Etter 
Road. This legislation has designated 
the Smith-Etter Road as providing ac-
cess to private property owners and 
their invitees. It is my understanding 
that nothing in this act should in any 
way alter the access currently granted 
to Franklin and Etter under existing 
policies. I believe that Franklin and 
Etter should continue to receive the 
access that they currently enjoy. 

On the subject of fire suppression in 
this same area, I note that this act pro-
vides the land management agencies 
with the necessary flexibility to con-
duct fire suppression activities to pro-
tect human life and property. For ex-
ample, in the King Range Honeydew 
fire in 2003, which resulted in 14,000 
acres of fire damage in the King Range 
Conservation Area, the Bureau of Land 
Management authorized a fire truck 
and a 3-member crew to be stationed at 
the bottom of Telegraph Ridge, within 
a four mile range of the Franklin prop-
erty in order to allow easy, quick ac-
cess to the Franklin property in the 
event that fire suppression activities 
were warranted. As a result, fire-
fighters were able to fend off the fire 
and prevent damage to the Franklin 
property. It is my understanding that 
nothing in this Act would prevent BLM 
from continuing this practice when so 
warranted by fire danger. 

Do my colleagues share my under-
standing of these access and fire sup-
pression issues in the King Range? 
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Mrs. BOXER. I do, and I thank my 

colleague from California for her work 
on this issue. 

Mr. DOMENICI. I likewise share this 
understanding of how the bill should be 
implemented. 

Mr. BINGAMAN. I agree as well. 
Mrs. FEINSTEIN. I thank my col-

leagues. 
f 

GILA RIVER WATER SETTLEMENT 

Mr. KYL. Mr. President, with Con-
gress having passed S 437, I make a 
commitment to the San Carlos Apache 
Tribe to work next year to help attain 
and have enacted a fair Gila River 
water settlement for the tribe. 

The Gila River runs through the 
tribe’s reservation. San Carlos Res-
ervoir is located within their reserva-
tion. The tribe deserves a fair settle-
ment of its water rights claims to that 
river and I want my colleagues and 
others to know that I am absolutely 
committed to achieving that. 

I had hoped to have been able to 
bring to the Senate legislation that 
would include a Gila River water set-
tlement for this tribe. Unfortunately, 
we were unable to do that. The tribe is 
working toward a settlement with a 
number of groups that use the Gila 
River. I hope that the tribe, the United 
States, and the local non-Indian water 
users will be able to settle the tribe’s 
water rights claims in the coming year. 
In connection with that effort, I want 
to send a strong message to the settle-
ment negotiators: I expect everyone to 
negotiate in good-faith toward a fair 
settlement. 

I encourage all parties, including the 
San Carlos Apaches, to engage ear-
nestly and vigorously to complete a 
Gila River water settlement as soon as 
possible. I will then work with both the 
Senators from New Mexico and my 
Senate colleagues to see that such an 
agreement is ratified through legisla-
tion next year. 

f 

INTELLIGENCE REFORM 

Mr. LAUTENBERG. Mr. President, 
earlier today, we were led to believe 
that we had an agreement with House 
conferees to pass a bill that will reform 
our intelligence community and make 
America safer from the threat of ter-
rorism. Now we find out that House Re-
publicans have killed the bill. 

This morning, I was one of 11 Senate 
conferees—6 Republicans, 5 Demo-
crats—who signed the conference re-
port to the Intelligence Reform bill. 

Remember: the conference report is 
to a bill the Senate passed 96–2. The 
bill the Senate passed, in turn, was 
based on the recommendations of a 
unanimous 9/11 Commission—5 Repub-
licans, 5 Democrats. 

Now, we find out that House Repub-
lican conferees have rejected the con-
ference report. They have snatched de-
feat from the jaws of victory. 

From what I gather, the problem is 
not with House Intelligence Committee 

Chairman HOEKSTRA, who has been 
leading the conference committee. 

What these House Republican con-
ferees have done is a slap in the face of 
the Senate, the bipartisan 9/11 Commis-
sion, and the 9/11 families who have 
worked so hard to make something 
positive happen in the wake of a hor-
rific national tragedy. 

New Jersey lost 700 of its citizens on 
9/11; I have to wonder if these House 
Republican conferees would be behav-
ing differently if they went through 
what we in New Jersey went through. 

I have been in the U.S. Senate for 20 
years now. I have been involved in my 
share of conference committees. In all 
those years, I don’t believe I have ever 
seen a little cabal of Members act more 
unreasonably. These House Republican 
conferees have killed a bill that 16 of 21 
conferees have voted for. Talk about 
obstructionism. 

The fact of the matter is that the 
conference report we were poised to 
adopt today is a far cry from the 9/11 
Commission recommendations and the 
bill the Senate passed so overwhelm-
ingly. But there is enough in the con-
ference report to merit going forward. 
It creates a National Director of Intel-
ligence with real budget authority; it 
creates a National Counter-Terrorism 
Center; it bolsters border and transpor-
tation security. And it has some provi-
sions to safeguard our civil liberties. 

It is time for truth-telling here. 
House Republicans and the Bush ad-
ministration have been opposed to this 
bill from the start. And now they have 
gotten their way. 

I think it is incumbent for the Presi-
dent and for the House Republican con-
ferees who have killed this bill to sit 
down in person with the 9/11 families, 
look them in the eye, and tell them 
that the status quo—that doing noth-
ing—is better than passing a bill so 
many people worked so long and hard 
to get. 

We are told that we won’t adjourn 
sine die today; that we will come back 
on December 6 to give the conferees 
more time to reach an agreement. 

The House Republican conferees are 
absolutely intransigent. It is hard for 
me to believe that we will be any more 
successful in the next few weeks than 
we have been in the past several weeks. 
I hope I am wrong, but given the Presi-
dent’s complete lack of leadership on 
this matter, it is hard for me to be op-
timistic. 

I have to say I think what has hap-
pened is totally contrary to the prin-
ciples of our democracy, as we turn the 
power of the people over to a couple of 
bullies who refused to accept a vir-
tually unanimous vote of the U.S. Sen-
ate, the recommendations of the 9/11 
Commission, and the will of the largest 
share of the American people as ex-
pressed by their elected 
representatives. 

f 

TAX ISSUES OUTSIDE THE 
FINANCE COMMITTEE 

Mr. GRASSLEY. Mr. President, as I 
listen to the debate tonight about Sec-

tion 222, which invades the privacy 
rights of taxpayers, I would like to 
point out an important lesson in all of 
this. 

The lesson is that tax measures 
should be left to the tax writing com-
mittees. Only the Finance Committee 
and the Ways and Means Committee 
have the jurisdiction and the technical 
expertise to write our Nation’s tax 
laws. And tax laws are technical. As 
Section 222 in this bill shows, one had 
better know what they are doing when 
they write a tax provision. They had 
better understand the history of the 
measure and all of its ramifications. In 
the Finance Committee, we use great 
care in drafting our tax provisions, and 
we do it in an open manner. All mem-
bers can see what we are doing and 
have a chance to understand why we 
are doing it, and to comment on it. But 
frequently the Finance Committee has 
to go through a rite of scrubbing appro-
priations bills to remove poorly con-
ceived and poorly drafted tax provi-
sions that try to sneak in at the dark 
of night. It is not just appropriations 
bill where this occurs. It happens on 
many other bills as well. Often, these 
provisions have been rejected by the 
Finance Committees as bad policy, 
only to turn up in an unseen attack on 
our committee’s jurisdiction. As the 
bill shows tonight, it is not necessarily 
Members that do this. It is sometimes 
staff who add an idea. This allows staff 
to bypass the scrutiny of the entire Fi-
nance Committee; 21 senior Members of 
the Senate are deprived of their right 
to pass judgment on a tax measure. Let 
me give some examples of what we 
have had to fend off lately. Last week, 
we had to defeat an appropriations pro-
posal that would have cut off funding 
for Federal agencies that help the IRS 
obtain information about Americans 
investing in foreign countries. 

That measure would have undercut 
U.S. tax law enforcement and damaged 
our initiatives to combat tax shelters. 
It would have damaged our inter-
national competitiveness and under-
mined our Nation’s efforts to combat 
money-laundering and terrorist financ-
ing. 

I am confident that the proponents of 
this measure never knew about its 
broader ramifications. But that is what 
happens when tax proposals evade the 
scrutiny of the Finance Committee. 

Here is another example. Recently, 
the Armed Services Committee sought 
to create a charity for assisting serv-
icemen and their families. On its face, 
this is certainly a good cause that we 
can all support.Unfortunately, the 
statutory language drafted by the 
Armed Services Committee had very 
serious flaws and was unworkable 
under the Tax Code. It was only after 
significant time and energy by the Fi-
nance Committee, exerted after the 
fact, that we fixed something that 
shouldn’t have been broken in the first 
place. If Members will learn to work 
with the Finance Committee, instead 
of bypassing it, we can usually achieve 
the results they seek. 
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Here is an example. The House Ap-

propriations Committee tried to ex-
pand the definition of census areas for 
determining eligibility for a certain 
tax program. This provision was not 
agreed to by the Senate Appropriators. 
The provision was later passed in the 
JOBS bill. This highlights that we try 
in good faith to work with Members 
who will work with the committee. So 
let me send a very clear message. The 
controversy around this appropriations 
bill should serve as a warning to all 
who would bypass the jurisdiction and 
expertise of the congressional tax writ-
ing committees. We work to defeat 
stealth tax measures not just to pro-
tect our committee’s jurisdiction, but 
to protect the American people from 
bad ideas. 

In the Senate it is the Finance Com-
mittee, and only the Finance Com-
mittee, that has the experience, exper-
tise, and seasoned resources to process 
tax laws for our Nation. 

Members and staff should remember 
today’s events the next time they are 
approached to insert a ‘‘harmless’’ tax 
measure into an unrelated bill. 

f 

ADDITIONAL STATEMENTS 

REED IRVINE 

∑ Mr. SESSIONS. Mr. President, I rise 
to commemorate the life of a noted 
conservative journalist, media critic, 
and a leading authority on media bias, 
Reed Irvine. Reed Irvine passed on No-
vember 16, 2004, and is known as the 
man who founded the organization Ac-
curacy in Media. He leaves a legacy of 
fighting a left-leaning media and was a 
long-time critic of the big three net-
works at a time when only three net-
work nightly news shows dominated 
the distribution of information to the 
public. 

Reed Irvine was born in Salt Lake 
City, UT, the son of William J. and 
Edna May Irvine. He graduated from 
the University of Utah at the age of 19 
in 1942, having been elected to Phi Beta 
Kappa. He enlisted in the Navy and was 
selected to take a crash program in the 
Japanese language, emerging as an in-
terpreter-translator with a commission 
in the U.S. Marine Corps. He partici-
pated in the campaign of Saipan, 
Tinian, Okinawa as an intelligence of-
ficer with the 2nd Marine Division, and 
served in the occupation of Japan from 
1945 to 1948. 

After the war, Mr. Irvine was an 
economist, Fulbright scholar and 
former Federal Reserve official. He 
joined the Federal Reserve Board in 
1951 as an economist in the Far East 
Section of the Division of International 
Finance. Mr. Irvine wrote extensively 
about the free market and advocated 
sound monetary and fiscal policy. 

He founded Accuracy in Media in 1969 
and its sister organization, Accuracy in 
Academia, in 1985. Mr. Irvine pioneered 
the concept of a citizens’ media watch-
dog organization that criticized the er-

rors and omissions of the mainstream 
press, buying ads to publicize serious 
errors and buying stock in media com-
panies to enable Accuracy in Media 
representatives to attend their annual 
meetings to discuss its complaints with 
the chairman. Irvine was tenacious in 
his quest for the full truth in media. 

Mr. Irvine is survived by his wife of 
56 years, Kay Araki Irvine, his son and 
three grandchildren. Reed Irvine will 
be remembered as being at the fore-
front of the conservative movement’s 
attack on media bias and has left us 
four books that study the bias of the 
media. 

In 1969, when Reed Irvine began his 
crusade, most Americans trusted the 
mainstream media. Americans received 
the biased news coverage and believed 
it. Today, the liberal bias in media, 
Hollywood, and academia is widely ac-
cepted as a fact of life. 

Some day, I hope that the main-
stream media will lose its leftwing 
bias. I hope for the day when academia 
will focus all its attention on scholar-
ship and leave the liberal indoctrina-
tion for the pundits. But, I do not ex-
pect those days to come very soon. 
However, thanks in large part to the 
life’s work of Reed Irvine and the 
movement he helped launch, Ameri-
cans have now accepted media bias as a 
fact of life. The American Society of 
Newspapers published a study in 1999 
that showed 78 percent of Americans 
believe there is a bias in the media. 

I believe this understanding by the 
American public promotes a more in-
formed democracy. People watch the 
news with a critical eye. Students 
question their professors. Americans 
are seeking out talk radio, alternative 
media. The Internet is flourishing. 

Thanks to dedicated watchdogs such 
as Reed Irvine, the American people 
now see through the bias in the media. 
Dan Rather’s ludicrous reporting on 
President Bush’s National Guard serv-
ice was debunked in no time on the 
Internet and talk radio. A liberal bias 
that was once lamented by conserv-
atives and ignored by the public has 
now become a running joke among con-
servatives and an accepted fact in the 
minds of Americans. People, who once 
powerlessly accepted the news however 
they could get it, are now voting with 
their remote controls. 

When President Bush delivered his 
acceptance speech at the Republican 
National Convention this year, 7.3 mil-
lion people saw it on Fox. Meanwhile, 
5.9 million watched on NBC, 5.1 million 
on ABC, 5 million on CBS, 2.7 million 
on CNN and 1.7 million on MSNBC, ac-
cording to Nielsen Media Research. Fox 
also beat the broadcast networks 
throughout the rest of the Republican 
Convention coverage—this, despite the 
fact that ABC, CBS, and NBC are avail-
able in about 110 million homes, while 
Fox is carried in about 85 million. Reed 
Irvine’s message has been received, and 
the people are fighting back. 

News is now reported in countless 
ways, 24 hours a day, and the American 

people are deciding for themselves 
what it all means. For this new cov-
erage we can thank the Fox News chan-
nel, and the countless talk show hosts, 
magazines, Internet sites, and organi-
zations. However, I think the most im-
portant gift that has been given to our 
country is the critical eye of the Amer-
ican public. A voting public that 
watches the news with a critical eye is 
one that cannot be easily manipulated. 
A college student who asks his pro-
fessor tough questions will end up bet-
ter educated and ready for the world. 

For this wonderful gift, we owe a spe-
cial thanks to Reed Irvine.∑ 

f 

TRIBUTE TO DR. SAM BILLISON 
∑ Mr. BINGAMAN. Mr. President, 
today I wish to mark the passing of Dr. 
Sam Billison, a recipient of a Congres-
sional Silver Medal, who died earlier 
this week. He was a great American. 

In 2001, the President of the United 
States awarded Congressional Gold and 
Silver Medals to Sam and his fellow 
Navajo Code Talkers. Of all the honors 
Congress can bestow, these Medals are 
often considered the most distin-
guished, expressing the gratitude of the 
Congress and the entire nation. 

With this award, the Code Talkers 
joined the ranks of an exclusive group 
of people—Robert Kennedy, Harry Tru-
man, General H. Norman Schwarzkopf, 
Nelson Mandela, General Colin Powell, 
and President Reagan, to name a few. 

As with many other recipients, Sam 
and his fellow WWII Code Talkers were 
recognized for valor, for their contribu-
tions to the national good, for their de-
fense of freedom and democracy. How-
ever, unlike the others, they set sev-
eral precedents, not the least of which 
that they were the first Native Amer-
ican Indians to receive Congressional 
Gold Medals. 

This is especially poignant when one 
realizes the cultural context in which 
Sam and his fellow Navajo were raised. 
Subjected to alienation in their own 
homeland, discouraged from speaking 
their own language, this group of Na-
tive Americans rose above adversity, 
voluntarily came forward to develop 
the most significant and successful 
military code of the time saving count-
less American lives, and then honored 
their oath of secrecy by stepping back 
into the obscurity from which they 
came. 

Many of these marines have finally 
come forward to be appropriately rec-
ognized and honored, but many took 
their secret to the grave. I am happy 
that in the twilight of Sam’s life, he 
was able to see Congress finally mark 
that place in history so long overdue 
the Navajo Code Talkers. 

We, as a nation, are but a product of 
those who have come before us—their 
accomplishments, their contributions, 
and their sacrifice in the struggle for 
freedom and democracy. We must 
never forget that our society is made 
possible only through the sacrifice and 
hard work of thousands of American 
men and women. 
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Sam Billison, Navajo Code Talker, 

was one of an elite group of veterans, 
and yet he was more. He was a teacher, 
a school principal and a super-
intendent, helping educate thousands 
of young people, and setting an exam-
ple for all to follow. In all sense of the 
word, he was a true American hero. He 
shall be dearly missed.∑ 

f 

TRIBUTE TO SENIOR AIRMAN 
NICHOLAS P. SEMONELLE, THE 
UNITED STATES AIR FORCE AIR-
MAN OF THE YEAR 

∑ Mr. SESSIONS. Mr. President, I rise 
today to recognize the United States 
Air Force Airman of the Year for 2004, 
Senior Airman Nicholas P. Semonelle 
from Enterprise, Alabama. 

Senior Airman Semonelle’s recogni-
tion stems from his unique act of cour-
age and bravery. On January 18, 2003, 
Senior Airman Semonelle was faced 
with a dangerous situation. Senior Air-
man Semonelle observed smoke from a 
nearby house that had caught fire and 
immediately called 911. Upon learning 
from a 14-year-old babysitter that 
three children were trapped inside, 
Semonelle immediately broke through 
a window and entered the burning 
structure to try to find the children. 
Despite the smoke and heat, Senior 
Airman Semonelle searched room to 
room locating a 7-year-old boy and 
evacuating him from the building. 
Without hesitation and regard for his 
own personal safety, he again risked 
his life to go back inside the home, now 
ablaze and filled with smoke, to locate 
and carry out a second child, a 3-year- 
old girl. Senior Airman Semonelle 
began a third rescue attempt of an 18- 
month-old baby girl still trapped in the 
now engulfed structure. Despite re-
peated attempts, the little girl could 
not be found. Emergency rescue per-
sonnel arrived to find the structure en-
gulfed in flames, and were unable to lo-
cate the third child who did not sur-
vive. Senior Airman Semonelle, his 
brother-in-law who had helped with the 
rescues, and the two lucky children 
eventually collapsed on the ground in 
front of the house, exhausted and 
coughing from smoke inhalation. 

Senior Airman Semonelle’s quick ac-
tion to enter the burning home and res-
cue those inside resulted in saving the 
lives of two children. His disregard for 
his own personal safety to save others 
is an act of bravery that warrants our 
gratitude. I commend this 1996 Elba 
High School graduate for his service to 
our country and for his bravery. He 
continues to distinguish himself, serv-
ing our country overseas in his assign-
ment to the United States Air Force 
435th Logistics Readiness Squadron at 
Ramstein Air Base, Germany. He is 
truly deserving of the recognition that 
the United States Air Force and the 
United Services Organization have be-
stowed on him as Airman of the Year.∑ 

TRIBUTE TO PAT RAYMOND 

∑ Mr. BENNETT. Mr. President, Pat 
Raymond prefers to be the person be-
hind the person. She prefers to work 
behind the scenes, and as I can attest, 
late at nights, weekends, and holidays. 
For 30 years she has served the Senate 
faithfully, professionally, tirelessly, 
and as a stalwart advocate. But today 
I would like to put Pat front and cen-
ter and thank her for her service to me 
and to the Senate. 

For the past 2 years, Pat has worked 
as the clerk of the agriculture appro-
priations subcommittee that I chair. I 
have benefited from her institutional 
knowledge, her counsel, and her judg-
ment. Because of consecutive reduc-
tions in the budget of the United 
States Department of Agriculture the 
last 2 years have been very chal-
lenging, but Pat has been up to the 
task. In 2003, even though the alloca-
tion to the subcommittee was nearly $1 
billion below the prior years enacted 
level, we produced a bill that the Sen-
ate approved with only one dissenting 
vote. Pat has developed strong working 
relationships not only with the staff of 
Senator KOHL, the subcommittee rank-
ing member, but also with the staffs of 
Representatives BONILLA and KAPTUR, 
the House agriculture appropriations 
chairman and ranking member. These 
relationships have enabled the agri-
culture appropriations subcommittees 
of both chambers to work together and 
overcome the challenges posed by 
being required to do more with less. 

After 30 years of service Pat will re-
tire at the end of this Congress. I 
thank her for her dedication, for her 
hard work, and for a job well done. 
More than that, I wish her well, as she 
travels to Florida for a well deserved 
rest. But I know that ‘‘rest’’ won’t last 
long—Pat is too young, too vigorous, 
and has too much to contribute not to 
get involved in something important 
right from the start.∑ 

f 

IN HONOR OF SUPERVISOR REX 
BLOOMFIELD 

∑ Mrs. BOXER. Mr. President, it is my 
honor to speak in recognition of Super-
visor Rex Bloomfield, a strong advo-
cate for the preservation of open space, 
improvement of county services, and 
balanced planning for the future of 
Placer County. 

Rex Bloomfield has dedicated the 
last 12 years as Supervisor to improv-
ing his community and Placer County. 
His many accomplishments are testa-
ment to his strong leadership and devo-
tion to public service. By creating the 
Placer Legacy Program he has helped 
to preserve thousands of acres of open 
space and agricultural lands in Placer 
County. Committed to the fight for 
clean air, he initiated the Sacramento 
Ozone Summit and worked hard to 
adopt regional policies to reduce smog, 
for which he received the American 
Lung Association’s regional award for 
outstanding leadership. Supervisor 

Bloomfield established Placer County’s 
first redevelopment area to help fund 
community projects, such as the 
Squaw Valley Community Park. 
Throughout his three terms in office he 
has made many improvements to his 
district. Four parks were built, miles 
of new trails for recreation were con-
structed, a new library was built with 
two others expanded, fire safe councils 
and fire fuels reduction programs were 
created, Sheriff substations in outlying 
areas were added, emergency personnel 
were provided more safety equipment 
and medical supplies, and a computer-
ized emergency telephone system to 
warn residents of pending danger was 
established. 

Rex Bloomfield has not only com-
mitted himself to the betterment of 
Placer County as supervisor, but also 
as a teacher and involved member of 
the community. His teaching career 
has spanned 31 years. He is currently 
teaching fifth grade at Alta Vista 
School in Auburn. He has been a board 
member with the Sierra Economic De-
velopment District, Sierra Planning 
Organization, Foothill Airport Land 
Use Commission, Placer County Air 
Pollution Control District, Placer 
County Flood Control and Water Con-
servation District, Colfax Veterans Me-
morial Hall Board, and Foresthill Vet-
erans Memorial Hall Board. 

I commend Rex for dedicating his life 
to his family and his community. His 
accomplishments have touched the 
lives of many, and his impact on his 
community and Placer County will be 
long remembered. I extend my sincere 
best wishes for his continued health, 
happiness, and good work. Rex Bloom-
field is a distinguished member of the 
community, and it is with great pleas-
ure that I recognize him today.∑ 

f 

TAXATION OF FEDERAL EMER-
GENCY MANAGEMENT ADMINIS-
TRATION MITIGATION GRANTS 

∑ Mr. NELSON of Florida. Mr. Presi-
dent, in these final days of the 108th 
Congress, I would like to call attention 
to an issue of great consequence to the 
people of Florida and to other States 
that recently have been victimized by 
natural disasters. 

This year, four hurricanes wrought a 
path of damage and destruction across 
Florida and other areas. The U.S. Con-
gress was quick to provide Federal re-
lief for victims of the storms, and we 
are grateful for this. Yet a June Inter-
nal Revenue Service ruling determines 
that this assistance ought to be taxed. 

This means that if a homeowner ac-
cepts a $25,000 Federal grant to elevate 
their flood prone home, the grant 
would be included in their taxable in-
come. This unexpected tax liability 
could be financially devastating to a 
retiree living on a fixed income after 
already having faced the costs of hurri-
cane cleanup. It also creates a strong 
disincentive for homeowners to partici-
pate in Federal mitigation programs, 

VerDate Aug 04 2004 03:52 Nov 22, 2004 Jkt 039060 PO 00000 Frm 00133 Fmt 4624 Sfmt 0634 E:\CR\FM\A20NO6.182 S20PT1



CONGRESSIONAL RECORD — SENATES11798 November 20, 2004 
increasing the risk of damage and ex-
pense in future disasters. The IRS pol-
icy runs counter to good public policy 
and common sense. 

Senator KIT BOND and Representative 
MARK FOLEY have introduced S. 2886 
and H.R. 5206, respectively, identical 
bills that would fix this problem by ex-
empting mitigation grants from being 
included as taxable income. These bills 
have drawn support from both sides of 
the aisle and a large number of the 
Florida Congressional delegation. I am 
disappointed that we will not have an 
opportunity to pass these bills before 
Congress adjourns. If we fail to act 
early on in the 109th Congress, come 
April, some homeowners could be in for 
a rude awakening in the form of a high-
er tax bill from the IRS. 

To help ease the minds of Floridians 
and other Americans living in disaster 
prone areas of the country, I joined 
Senator LANDRIEU in sending a letter 
to Finance Committee Chairman 
GRASSLEY and Ranking Member BAU-
CUS asking them to direct the Treasury 
and the IRS to delay implementing 
this policy until Congress has the op-
portunity to act. 

I will continue to work with my col-
leagues in the Senate to find a solution 
to this problem.∑ 

f 

WOOL TRUST FUND 

∑ Mr. BAUCUS. Mr. President, today I 
make note of a technical error in the 
drafting of the Wool Trust Fund, which 
was included in H.R.1047, the ‘‘Mis-
cellaneous Trade and Technical Correc-
tions Act of 2004.’’ Section 4002, enti-
tled ‘‘Extension and Modification of 
Duty Suspension on Wool Products, 
Wool Research Fund, Wool Duty Re-
funds,’’ extends the current Wool Trust 
Fund through December 31, 2007. The 
purpose of this provision is to extend 
the current program, as well as to pro-
vide grants to textile mills, for an addi-
tional 2 years beyond the current date 
of expiration, which is December 31, 
2005. This fact is reflected in the con-
ference report of H.R. 1047, in which 
the conferees observe that the House 
recedes to the Senate proposal ‘‘so that 
all programs are extended by two years 
beyond the current date of expiration 
of the current programs.’’ In other 
words, all provisions—including all 
programs and all tariff reductions—are 
to be in effect through 2007. 

Unfortunately, a drafting error oc-
curs in section 4002(a)(5), entitled 
‘‘Fabrics of Combed Wool,’’ and mis-
takenly terminates the extension of 
duty reductions, for the goods identi-
fied in that subsection, at the end of 
2006, rather than 2007. This error is 
clearly and patently inconsistent with 
the expressed intention of the con-
ferees to extend the program through 
2007. 

I urge the Members of the 109th Con-
gress to correct this technical error, in 
order to allow the program to operate 
as clearly and expressly intended by 
the 108th Congress.∑ 

MESAGES FROM THE HOUSE 

At 12:32 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
to concurrence of the Senate: 

H.R. 5370. An act to designate the facility 
of the United States Postal Service located 
at 4985 Moorehead Avenue in Boulder, Colo-
rado, as the ‘‘Donald G. Brotzman Post Of-
fice Building’’. 

The message also announced that the 
House has passed the following bill, 
without amendment: 

S. 2618. An act to amend title XIX of the 
Social Security Act to extend medicare cost- 
sharing for the medicare part B premium for 
qualifying individuals through September 
2005. 

The message further announced that 
the House has agreed to the following 
concurrent resolution, without amend-
ment: 

S. Con. Res. 8. Concurrent resolution ex-
pressing the sense of Congress that there 
should be established a ‘‘National Visiting 
Nurse Association Week.’’ 

f 

ENROLLED BILLS SIGNED 

The message also announced that the 
Speaker has signed the following en-
rolled bills: 

H.R. 1113. An act to authorize an exchange 
of land at Fort Frederica National Monu-
ment, and for other purposes. 

H.R. 1417. An act to amend title 17, United 
States Code, to replace copyright arbitration 
royalty panels with a Copyright Royalty 
Judge, and for other purposes. 

H.R. 1446. An act to support the efforts of 
the California Missions Foundation to re-
store and repair the Spanish colonial and 
mission-era missions in the State of Cali-
fornia and to preserve the artworks and arti-
facts of these missions, and for other pur-
poses. 

H.R. 1964. An act to assist the States Con-
necticut, New Jersey, New York, and Penn-
sylvania in conserving priority lands and 
natural resources in the Highlands region, 
and for other purposes. 

H.R. 3936. An act to amend title 38, United 
States Code, to increase the authorization of 
appropriations for grants to benefit homeless 
veterans, to improve programs for manage-
ment and administration of veterans’ facili-
ties and health care programs, and for other 
purposes. 

H.R. 4516. An act to require the Secretary 
of Energy to carry out a program of research 
and development to advance high-end com-
puting. 

H.R. 4593. An act to establish wilderness 
areas, promote conservation, improve public 
land, and provide for the high quality devel-
opment in Lincoln County, Nevada, and for 
other purposes. 

The enrolled bills were signed subse-
quently by the President pro tempore 
(Mr. STEVENS). 

At 3:07 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an-
nounced that the House agreed to the 
amendment of the Senate to the act 
(H.R. 1630) to revise the boundary of 
the Petrified Forest National Park in 
the State of Arizona, and for other pur-
poses. 

The message further announced that 
the House has passed the following bill, 
in which it requests the concurrence of 
the Senate. 

H.R. 5382. An act to promote the develop-
ment of the emerging commercial human 
space flight industry, and for other purposes. 

The message also announced that the 
House has agreed to the following con-
current resolution, in which it requests 
the concurrence of the Senate: 

H. Con. Res. 528. Concurrent resolution di-
recting the Clerk of the House of Representa-
tives to make technical corrections in the 
enrollment of the bill H.R. 4818. 

At 4:22 p.m., a message from the 
House of Representative, delivered by 
Mr. Hays, one of its reading clerks, an-
nounced that the House has agreed to 
the report of the committee of con-
ference on the disagreeing votes of the 
two Houses on the amendment of the 
Senate to the bill (H.R. 4818) making 
appropriations for foreign operations, 
export financing, and related programs 
for the fiscal year ending September 30, 
2005, and for other purposes, having 
met, have agreed, that the House re-
cede from its disagreement to the 
amendment of the Senate, and agree to 
the same with an amendment. 

The message further announced that 
the House has passed the following 
joint resolution, in which it requests 
the concurrence of the Senate: 

H.J. Res. 114. Joint resolution making fur-
ther continuing appropriations for the fiscal 
year 2005, and for other purposes. 

At 5:08 p.m., message from the House 
of Representatives, delivered by Ms. 
Niland, one of its reading clerks, an-
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 3818. An act to amend the Foreign As-
sistance Act of 1961 to improve the results 
and accountability of microenterprise devel-
opment assistance programs, and for other 
purposes. 

H.R. 5419. An act to amend the National 
Telecommunications and Information Ad-
ministration Organization Act to facilitate 
the reallocation of spectrum from govern-
mental to commercial users; to improve, en-
hance, and promote the Nation’s homeland 
security, public safety, and citizen activated 
emergency response capabilities through the 
use of enhanced 911 services, to further up-
grade Public Safety Answering Point capa-
bilities and related functions in receiving E– 
911 calls, and to support in the construction 
and operation of a ubiquitous and reliable 
citizen activated system; and to provide that 
funds received as universal service contribu-
tions under section 254 of the Communica-
tions Act of 1934 and the universal service 
support programs established pursuant 
thereto are not subject to certain provisions 
of title 31, United States Code, commonly 
known as the Antideficiency Act, for a pe-
riod of time. 

The message also announced that the 
House has passed the following bill, 
without amendment: 

S. 2192. An act to amend title 35, United 
States Code, to promote cooperative re-
search involving universities, the public sec-
tor, and private enterprises. 

S. 2873. An act to extend the authority of 
the United States District Court for the 
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Southern District of Iowa to hold court in 
Rock Island, Illinois. 

S. 3014. An act to reauthorize the Harmful 
Algal Bloom and Hypoxia Research and Con-
trol Act of 1998, and for other purposes. 

The message further announced that 
the House has agreed to the following 
concurrent resolution, in which it re-
quests the concurrence of the Senate: 

H. Con. Res. 529. Concurrent resolution 
providing for a conditional adjournment of 
the House of Representatives and a condi-
tional recess or adjournment of the Senate. 

The message also announced that 
House agree to the amendment of the 
Senate to the bill (H.R. 2655) to amend 
and extend the Irish Peace Process Cul-
tural and Training Program Act of 
1998. 

f 

ENROLLED BILLS AND JOINT 
RESOLUTIONS SIGNED 

The message further announced that 
the Speaker has signed the following 
enrolled bills and joint resolutions: 

H.R. 1047. An act to amend the Harmonized 
Tariff Schedule of the United States to mod-
ify temporarily certain rates of duty, to 
make other technical amendments to the 
trade laws, and for other purposes. 

H.R. 1630. An act to revise the boundary of 
the Petrified Forest National Park in the 
State of Arizona, and for other purposes. 

H.R. 2912. An act to reaffirm the inherent 
sovereign rights of the Osage Tribe to deter-
mine its membership and form of govern-
ment. 

H.J. Res. 110. Joint resolution recognizing 
the 60th anniversary of the Battle of the 
Bulge during World War II. 

H.J. Res. 111. Joint resolution appointing 
the day for convening of first session of the 
One Hundred Ninth Congress. 

The enrolled bills and joint resolu-
tions were signed subsequently by the 
President pro tempore (Mr. STEVENS). 

At 10:42 p.m., a message from the 
House of Representatives, delivered by 
one of its reading clerks, announced 
that the Speaker has signed the fol-
lowing enrolled joint resolution: 

H.J. Res. 114. Joint resolution making fur-
ther continuing appropriations for the fiscal 
year 2005, and for other purposes. 

The enrolled joint resolution was 
signed subsequently by the President 
pro tempore (Mr. STEVENS). 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, and were referred as indicated: 

EC–10055. A communication from the Chief, 
Regulations Management, Veterans’ Benefits 
Administration, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Increase in 
Rates Payable Under the Survivors’ and De-
pendents’ Educational Assistance Program’’ 
RIN2900–AL64( ) received on November 5, 2004; 
to the Committee on Veterans’ Affairs. 

EC–10056. A communication from the Sec-
retary of Education, transmitting, pursuant 
to law, a report entitled ‘‘Trends in Edu-
cational Equity of Girls and Women: 2004’’; 
to the Committee on Health, Education, 
Labor, and Pensions. 

EC–10057. A communication from the Di-
rector, Corporate Policy and Research De-
partment, Pension Benefit Guaranty Cor-
poration, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Benefits Payable in 
Terminated Single Employer Plans; Alloca-
tion of Assets in Single-Employer Plans; In-
terest Assumptions for Valuing and Paying 
Benefits’’ received on November 16, 2004; to 
the Committee on Health, Education, Labor, 
and Pensions. 

EC–10058. A communication from the 
Chairman, Railroad Retirement Board, 
transmitting, pursuant to law, the Board’s 
Performance and Accountability Report for 
Fiscal Year 2004; to the Committee on 
Health, Education, Labor, and Pensions. 

EC–10059. A communication from the Di-
rector, Corporate Policy and Research De-
partment, Pension Benefit Guaranty Cor-
poration, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Antiperspirant 
Drug Products for Over-the-Counter Human 
Use; Final Monograph; Partial Stay; Reopen-
ing of the Administrative Record’’ received 
on November 16, 2004; to the Committee on 
Health, Education, Labor, and Pensions. 

EC–10060. A communication from the Exec-
utive Director, Pension Benefit Guaranty 
Corporation, transmitting, pursuant to law, 
the Corporation’s Performance and Account-
ability Report for Fiscal Year 2004; to the 
Committee on Health, Education, Labor, and 
Pensions. 

EC–10061. A communication from the At-
torney General, Department of Justice, 
transmitting, pursuant to law, the Depart-
ment’s Performance and Accountability Re-
port for Fiscal Year 2004; to the Committee 
on the Judiciary. 

EC–10062. A communication from the 
Chairman, Federal Election Commission, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Political Committee Status, 
Definition of Contribution, and Allocation 
for Separate Segregated Funds and Noncon-
nected Committees’’ received on November 
18, 2004; to the Committee on Rules and Ad-
ministration. 

EC–10063. A communication from the Chief, 
Regulations Management, Veterans’ Benefits 
Administration, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Increase in 
Rates Payable Under the Montgomery GI 
Bill—Selected Reserve’’ (RIN2900–AL80) re-
ceived on November 5, 2004; to the Com-
mittee on Veterans’ Affairs. 

EC–10064. A communication from the Chief, 
Regulations Management, Veterans’ Benefits 
Administration, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Standards 
for Collection, Compromise, Suspension, or 
Termination of Collection Effort, and Refer-
ral of Civil Claims for Money, Property; Re-
gional Office Committees on Waivers and 
Compromises; Salary Offset Provisions; Del-
egations of Authority’’ (RIN2900–AK10) re-
ceived on November 5, 2004; to the Com-
mittee on Veterans’ Affairs. 

EC–10065. A communication from the Chief, 
Regulations Management, Veterans’ Benefits 
Administration, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Waivers’’ 
(RIN2900–AK29) received on November 5, 2004; 
to the Committee on Veterans’ Affairs. 

EC–10066. A communication from the Chief, 
Regulations Management, Veterans’ Benefits 
Administration, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Veterans’ 
Education: Increased Allowances for the 
Educational Assistance Test Program’’ 
(RIN2900–AL81) received on November 5, 2004; 
to the Committee on Veterans’ Affairs. 

f 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 

By Ms. COLLINS, from the Committee on 
Governmental Affairs, with an amendment 
in the nature of a substitute: 

S. 2635. A bill to establish an intergovern-
mental grant program to identify and de-
velop homeland security information, equip-
ment, capabilities, technologies, and services 
to further the homeland security needs of 
the United States and to address the home-
land security needs of Federal, State, and 
local governments (Rept. No. 108–420). 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. HATCH (for himself and Mr. 
LEAHY): 

S. 3021. A bill to provide for the protection 
of intellectual property rights, and for other 
purposes; considered and passed. 

By Mr. MCCAIN: 
S. 3022. A bill to enhance the Federal in-

vestment in research and development and 
the development of innovative technologies, 
and for other purposes; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. DODD: 
S. 3023. A bill to improve funeral home, 

cemetery, and crematory inspection sys-
tems, to establish consumer protections re-
lating to funeral service contracts, and for 
other purposes; to the Committee on Com-
merce, Science, and Transportation. 

By Mr. DODD: 
S. 3024. A bill to establish the National 

Center for Transportation Solutions, and for 
other purposes; to the Committee on Com-
merce, Science, and Transportation. 

By Mr. CORNYN: 
S. 3025. A bill to strengthen efforts to com-

bat slavery and trafficking in persons, with-
in the United States and around the world; 
to the Committee on Foreign Relations. 

By Mr. FRIST (for himself and Mr. EN-
SIGN): 

S. 3026. A bill to support the Boy Scouts of 
America and the Girl Scouts of the United 
States of America; to the Committee on the 
Judiciary. 

By Mr. DEWINE (for himself, Mr. SAR-
BANES, Ms. MIKULSKI, Mr. SMITH, Mrs. 
CLINTON, Mr. ALLEN, Mr. CORZINE, 
Mr. HAGEL, and Mr. DURBIN): 

S. 3027. A bill to amend the Foreign Assist-
ance Act of 1961 to improve the results and 
accountability of microenterprise develop-
ment assistance programs, and for other pur-
poses; considered and passed. 

By Mr. HATCH (for himself and Mr. 
BIDEN): 

S. 3028. A bill to amend the Controlled Sub-
stances Import and Export Act to provide 
authority for the Attorney General to au-
thorize the export of controlled substances 
from the United States to another country 
for subsequent export from that country to a 
second country, if certain conditions and 
safeguards are satisfied; considered and 
passed. 

By Mr. STEVENS: 
S.J. Res. 42. A joint resolution to make a 

correction in the Conference Report to ac-
company H.R. 4818; considered and passed. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 
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By Mr. LAUTENBERG: 

S. Res. 479. A resolution establishing a spe-
cial committee administered by the Com-
mittee on Governmental Affairs to conduct 
an investigation involving Halliburton Com-
pany and war profiteering, and other related 
matters; to the Committee on Rules and Ad-
ministration. 

By Mr. FRIST (for himself and Mr. 
REID): 

S. Res. 480. A resolution extending the au-
thority for the Senate National Security 
Working Group; considered and agreed to. 

By Mr. SANTORUM: 
S. Res. 481. A resolution expressing the 

gratitude and appreciation of the Senate for 
the acts of heroism and military achieve-
ment of Major Richard D. Winters (Ret.) dur-
ing World War II , and commending him for 
leadership and valor in leading the men of 
Easy Company; considered and agreed to. 

By Mr. KENNEDY (for himself, Mr. 
REED, Mr. KERRY, Mr. DODD, Mr. JEF-
FORDS, Mr. SUNUNU, and Mr. CHAFEE): 

S. Res. 482. A resolution congratulating the 
Boston Red Sox on winning the 2004 World 
Series; considered and agreed to. 

f 

ADDITIONAL COSPONSORS 

S. 2789 
At the request of Mr. BROWNBACK, the 

name of the Senator from Michigan 
(Mr. LEVIN) was added as a cosponsor of 
S. 2789, a bill to reauthorize the grant 
program of the Department of Justice 
for reentry of offenders into the com-
munity, to establish a task force on 
Federal programs and activities relat-
ing to the reentry of offenders into the 
community, and for other purposes. 

S. 2889 
At the request of Mr. ALEXANDER, the 

names of the Senator from Wisconsin 
(Mr. FEINGOLD), the Senator from Flor-
ida (Mr. GRAHAM), the Senator from 
Idaho (Mr. CRAIG), the Senator from 
Nevada (Mr. REID), the Senator from 
Oklahoma (Mr. INHOFE), the Senator 
from Washington (Ms. CANTWELL), the 
Senator from Delaware (Mr. CARPER), 
the Senator from Kansas (Mr. 
BROWNBACK) and the Senator from Vir-
ginia (Mr. WARNER) were added as co-
sponsors of S. 2889, a bill to require the 
Secretary of the Treasury to mint 
coins celebrating the recovery and res-
toration of the American bald eagle, 
the national symbol of the United 
States, to America’s lands, waterways, 
and skies and the great importance of 
the designation of the American bald 
eagle as an endangered species under 
the Endangered Species Act of 1973, and 
for other purposes. 

S. 2956 

At the request of Mr. BOND, the name 
of the Senator from Massachusetts 
(Mr. KENNEDY) was added as a cospon-
sor of S. 2956, a bill to amend title 10, 
United States Code, to direct the Sec-
retary of Defense to carry out a pro-
gram to provide a support system for 
members of the Armed Forces who 
incur severe disabilities. 

S. 3011 

At the request of Mr. DAYTON, the 
names of the Senator from Alabama 
(Mr. SESSIONS), the Senator from Vir-
ginia (Mr. WARNER) and the Senator 

from Minnesota (Mr. COLEMAN) were 
added as cosponsors of S. 3011, a bill to 
amend title XVIII of the Social Secu-
rity Act to provide payments to Medi-
care ambulance suppliers of the full 
cost or furnishing such services, to pro-
vide payments to rural ambulance pro-
viders, and suppliers to account for the 
cost of serving areas with low popu-
lation density, and for other purposes. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. DODD: 
S. 3023. A bill to improve funeral 

home, cemetery, and crematory inspec-
tion systems, to establish consumer 
protections relating to funeral service 
contracts, and for other purposes; to 
the Committee on Commerce, Science, 
and Transportation. 

Mr. DODD. Mr. President, I rise 
today to introduce the Federal Death 
Care Inspection and Disclosure Act of 
2004, a bill which I believe will go a 
long way in restoring the trust that 
Americans place in the funeral and 
death care industries. 

None of us like to think about death 
and dying. It is a painful and uncom-
fortable subject, and most Americans, 
understandably, choose not to confront 
matters related to the death of a loved 
one until the death actually occurs. 
And when a loved one does pass on, we 
turn to our friends and family to 
grieve. Certainly, the last thing anyone 
wants to do at such a painful time is to 
spend hours or days negotiating or 
shopping for a funeral, casket, or other 
goods and services. Instead, we leave 
most of these arrangements in the 
hands of funeral service providers, 
turning to them to ensure that our 
loved ones are cared for and treated 
with respect and dignity after their 
passing. 

We place a great deal of trust in fu-
neral service providers. A funeral, after 
all, represents one of the largest pur-
chases many consumers will ever 
make, just behind a home, college edu-
cation, and a car. However, unlike 
these transactions, the purchase of fu-
neral services is most often done under 
intense emotional duress, with very lit-
tle time to spare, and without the ben-
efit of the type of consumer informa-
tion generally available when making 
such a large purchase. As a result, we 
trust funeral service providers to give 
us fair prices, to represent goods and 
services accurately, and to not take ad-
vantage of us during our moments of 
greatest grief and vulnerability. 

For the most part, this trust is well 
deserved. I have no doubt, that the ma-
jority of individuals working in the fu-
neral industry are good men and 
women who practice their profession 
with the honor and gravity it demands. 
However, recent revelations of abuses 
in the industry have shown us that not 
all members of the death care industry 
are honest and upstanding. We all re-
member hearing recently of the dis-
covery of over 200 bodies strewn in the 

woods near a crematorium in Noble, 
GA. There is also evidence of desecra-
tion of graves and remains at ceme-
teries in Florida, California, Hawaii, 
and my own State of Connecticut. 
These incidents, as well as develop-
ments in the funeral industry as a 
whole, compel us to reexamine the reg-
ulatory structure we currently have in 
place for this industry. 

Currently, the death care industry is 
regulated by a patchwork of state and 
local laws. These regulations may have 
been sufficient years ago, but the char-
acter of the industry has changed sub-
stantially since many of these laws 
were passed. The industry has become 
surprisingly large and diverse. The 
death care industry generates annual 
revenues of over $15 billion and em-
ploys over 104,000 Americans. The 1990’s 
saw the rise of multi-state 
‘‘consolidators’’ who purchased local 
funeral homes across the country. Even 
for small local firms, the business has 
become increasingly complex. As more 
and more Americans travel and live in 
places far from where they were born, 
the industry has become one that fre-
quently does business across state and 
county lines. 

There have also been changes in 
Americans’ cultural expectations of fu-
neral services. For example, the per-
centage of cremations has risen from 5 
percent in the 1970’s to 25 percent 
today. However, only 12 States have 
substantive laws which cover crema-
tion. In fact, in the case in Georgia I 
mentioned earlier, the crematorium in 
question was statutorily exempt from 
inspection, allowing the abuses to con-
tinue undiscovered. 

The only significant federal regula-
tion of the industry exists in the Fed-
eral Trade Commission’s Funeral Rule, 
promulgated nearly 20 years ago. 
Again, this rule has not kept up with 
the nature of the industry. Perhaps 
most importantly, the rule does not 
cover numerous sectors of the industry 
such as cemeteries, crematories, and 
casket makers. It also does not effec-
tively regulate prepaid funeral con-
tracts, which have become an increas-
ingly popular option in recent years. 

In 2002, I chaired a hearing of the 
Subcommittee on Children and Fami-
lies in which we examined develop-
ments in the industry and how they 
have impacted American families. 
Since that hearing, I have worked with 
both consumer and industry groups to 
craft legislation to protect Americans 
from potential abuse by funeral service 
providers. The Federal Death Care In-
spection and Disclosure Act of 2004 
would provide Federal funding to allow 
States to hire and train inspectors and 
give consumers the right to legal ac-
tion against those who violate regu-
latory standards. In order to be eligible 
for funding, states would have to ad-
here to standards which are outlined in 
the legislation. The act would also cod-
ify and strengthen the existing FTC 
regulations governing licensing and 
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registration, record-keeping, inspec-
tion, resolution of consumer com-
plaints, and enforcement of state laws 
in the industry. It would clarify regula-
tions to prevent deceptive trade prac-
tices in the industry and ensure that 
consumers can make informed deci-
sions as they make funeral arrange-
ments. Finally, the FTC rules would be 
expanded to cover all segments of the 
death care industry. 

I am aware that as we are in the clos-
ing days of this Congress, we will not 
have the opportunity to pass this legis-
lation this year. However, I would like 
to take this opportunity to raise this 
issue with my colleagues today, and I 
hope that we will be able to move on 
this issue when we reconvene for the 
109th Congress. It is my firm belief 
that this bill will help both consumers 
and industry. Consumers will have the 
peace of mind knowing that they are 
being treated fairly during their time 
of grief and distress, while the industry 
will benefit from regaining the high 
level of consumer confidence and trust 
that it has traditionally enjoyed. 

I urge my colleagues to join me by 
supporting this legislation. 

By Mr. DODD: 
S. 3024. A bill to establish the Na-

tional Center for Transportation Solu-
tions, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

Mr. DODD. Mr. President, I rise to 
introduce the Center for Transpor-
tation Solutions Act of 2004. 

I am deeply troubled that the Federal 
Government is not doing enough to ad-
dress important national and regional 
transportation issues from a systemic 
perspective. There is too little research 
being devoted to profound questions 
that have a long-term impact on the 
future viability of our nation’s trans-
portation network. Such questions 
may include: How well is our transpor-
tation system responding to the global 
economy? How can transportation 
meet the needs of greater environ-
mental sustainability? How can people 
become more involved in transpor-
tation planning in their communities? 
What transportation technologies will 
be important in the future? Are there 
more effective ways to finance im-
provements to our transportation in-
frastructure? What will be the demand 
for various modes of transportation in 
the future? How well do the various 
modes of transportation interact? Is 
there a better way to reduce transpor-
tation accidents and enhance safety? 

In fact, the Federal Government does 
not adequately invest in finding an-
swers to these and other important 
questions. The United States Depart-
ment of Transportation spends approxi-
mately 1.5 percent of its budget on re-
search. This amount is insufficient 
when compared to the 2.8 percent spent 
by the Department of Agriculture, 4.8 
percent by the Department of Health 
and Human Services, 8.1 percent by the 
Environmental Protection Agency, and 

14.9 percent spent by the Department 
of Defense. 

Much of that 1.5 percent spent by the 
Department of Transportation is fo-
cused on short-term, highly applied re-
search activities, such as the perform-
ance of varieties of asphalt in different 
climates. Too few resources, however, 
are devoted to research in finding solu-
tions to our most intractable long- 
term transportation problems. 

The consequences of this lack of fore-
sight are significant. As Dennis 
Christiansen, Deputy Director of the 
Texas Transportation Institute, testi-
fied before the House Subcommittee on 
Highway, Transit, and Pipelines last 
year: ‘‘In the private sector, failure to 
innovate may mean one goes out of 
business. In the public sector, failure 
to innovate may simply mean that we 
do things less efficiently and at a high-
er cost.’’ In addition, the American 
Public Transportation Association 
commented at the same hearing that 
‘‘without research and training, inno-
vation withers and American jobs are 
lost offshore.’’ 

The lack of adequate investments in 
long-term transportation research, 
however, is not the only concern. The 
Nation’s transportation research and 
technology programs are highly decen-
tralized as well. There are state and 
federal transportation agencies, uni-
versities, contractors, and material 
suppliers all participating in transpor-
tation research activities. While this 
decentralization has its benefits in 
that the same broad array of institu-
tions that are conducting the research 
are involved in its implementation, it 
also has its drawbacks. It poses chal-
lenges to effective priority-setting, and 
can lead to unnecessary duplication, 
results that are not transferable, and 
significant research gaps. 

The legislation that I am introducing 
will address these important issues by 
establishing a Center for Transpor-
tation Solutions as an independent 
agency in the executive branch of the 
government. Its purpose will be to de-
velop and encourage the execution of a 
long-term national policy for the pro-
motion of research and development 
related to multimodal transportation. 

The Center is modeled after the Na-
tional Science Foundation. It will be 
under the leadership of a Director ap-
pointed by the President and a Board 
composed of sixteen individuals with 
expertise in transportation research 
and policy. Like the National Science 
Foundation, the Center will be orga-
nized into a series of research divisions 
on such issues as safety, the environ-
ment, infrastructure, intermodal con-
nections, and transportation economics 
and financial policy. Regional Centers 
for Transportation Solutions will also 
be established to investigate these im-
portant issues from a regional perspec-
tive. 

The new Center will not supplant ex-
isting transportation research activi-
ties but supplement them. It will 
award competitive, merit-based grants 

to academic, public, and private re-
search institutions to support long- 
term strategic transportation objec-
tives. According to the Transportation 
Research Board, ‘‘competition for 
funds and merit review of proposals are 
the best ways of ensuring the max-
imum return on investment of research 
funding and addressing strategic na-
tional transportation system goals.’’ 
Sadly, much of the funding that is des-
ignated for transportation research 
today is earmarked for specific 
projects or research institutions with-
out open competition. 

Finally, the Center will facilitate the 
interchange of transportation research 
data among interested parties, work 
closely with the United States Depart-
ment of Transportation in setting re-
search priorities, and coordinate its 
scientific research programs with pub-
lic and private research groups. 

This legislation is a work in progress. 
In the coming months, I intend to fur-
ther refine it for reintroduction in the 
109th Congress. Nevertheless, the bill 
embodies an important goal namely, 
the need for increased resources and 
strategic planning devoted to tackling 
the nation’s long-term transportation 
needs. 

I realize that the 108th Congress is 
nearing completion. I am also aware 
that the Senate and the House of Rep-
resentatives will likely revisit the re-
authorization of surface transportation 
programs soon after the 109th Congress 
convenes in 2005. That legislation 
would be the perfect opportunity for 
Congress to look farther into the fu-
ture—even beyond the traditional six- 
year scope of the surface transpor-
tation bill—and begin to make the in-
vestments necessary for solving our na-
tion’s most difficult transportation 
problems. After all, if we can devote re-
sources to finding a cure for cancer and 
other life-threatening illnesses, 
shouldn’t we do the same and find a 
cure for traffic congestion? 

By Mr. FRIST (for himself and 
Mr. ENSIGN) 

S. 3026. A bill to support the boy 
Scouts of America and the Girl Scouts 
of the United States of America; to the 
Committee on the Judiciary. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3026 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SUPPORT OUR SCOUTS. 

(a) DEFINITION.—In this section the term 
‘‘Federal agency’’ means each department, 
agency, instrumentality, or other entity of 
the United States Government. 

(b) IN GENERAL.—No Federal law (including 
any rule, regulation, directive, instruction, 
or order) shall be construed to limit any Fed-
eral agency from providing any form of sup-
port to the Boy Scouts of America or the 
Girls Scouts of the United States of America 

VerDate Aug 04 2004 01:55 Nov 22, 2004 Jkt 039060 PO 00000 Frm 00137 Fmt 4624 Sfmt 0634 E:\CR\FM\G20NO6.167 S20PT1



CONGRESSIONAL RECORD — SENATES11802 November 20, 2004 
(or any organization chartered by the Boy 
Scouts of America or the Girl Scouts of the 
United States of America), including— 

(1) holding meetings, jamborees, camp-
orees, or other scouting activities on Federal 
property if such organization has received 
permission from the appropriate Federal of-
ficial responsible for such property; or 

(2) hosting or sponsoring any official event 
of such organization. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 479—ESTAB-
LISHING A SPECIAL COMMITTEE 
ADMINISTERED BY THE COM-
MITTEE ON GOVERNMENTAL AF-
FAIRS TO CONDUCT AN INVES-
TIGATION INVOLVING HALLI-
BURTON COMPANY AND WAR 
PROFITEERING, AND OTHER RE-
LATED MATTERS 

Mr. LAUTENBERG submitted the 
following resolution; which was re-
ferred to the Committee on Rules and 
Administration: 

S. RES. 479 
Resolved, 

SECTION 1. ESTABLISHMENT OF SPECIAL COM-
MITTEE. 

(a) ESTABLISHMENT.—There is established a 
special committee administered by the Com-
mittee on Governmental Affairs to be known 
as the ‘‘Special Committee to Investigate 
Halliburton, War Profiteering, and Related 
Matters’’ (referred to in this resolution as 
the ‘‘special committee’’). 

(b) PURPOSES.—The purposes of the special 
committee are— 

(1) to conduct an investigation and public 
hearings into, and study of, whether any con-
tracts awarded to Halliburton, its subsidi-
aries or affiliates (referred to in this resolu-
tion as ‘‘Halliburton’’) were improperly co-
ordinated by the Vice President’s office, or 
any other office or component of the execu-
tive branch; 

(2) to conduct an investigation and public 
hearings into, and study of, the propriety of 
the no-bid Restore Iraqi Oil (‘‘RIO’’) Con-
tract awarded to Halliburton by the Depart-
ment of Defense; 

(3) to conduct an investigation and public 
hearings into, and study of, whether Halli-
burton overcharged the government for 
meals, gasoline, and other goods and serv-
ices, in connection with either— 

(A) any contract that was not competi-
tively bid; or 

(B) any other contract; 
(4) to conduct an investigation and public 

hearings into, and study of, whether Halli-
burton deliberately or negligently wasted 
taxpayer funds in order to inflate the value 
of any ‘‘cost-plus’’ contract; 

(5) to conduct an investigation and public 
hearings into, and study of, whether Halli-
burton or any of its employees either— 

(A) accepted kickbacks or other improper 
considerations in return for awarding sub-
contracts; or 

(B) engaged in any other improper behav-
ior in awarding subcontracts; 

(6) to conduct an investigation and public 
hearings into, and study of, whether Halli-
burton or its employees violated United 
States sanctions laws by conducting prohib-
ited activities with respect to Iran, Syria, 
Libya, North Korea, Cuba, or Iraq; 

(7) to conduct an investigation and public 
hearings into, and study of, whether Halli-
burton violated United States or inter-
national laws or standards in its treatment 

of its subcontractors, foreign and United 
States employees in Iraq; 

(8) to conduct an investigation and public 
hearings into, and study of, whether Halli-
burton appropriately documented its ex-
penses in Iraq; 

(9) to conduct an investigation and public 
hearings into, and study of, the ultimate 
uses of United States Government funds that 
Halliburton spent in Iraq; 

(10) to conduct an investigation and public 
hearings into, and study of, payments by the 
Department of Defense to Halliburton, in-
cluding— 

(A) whether the Department of Defense 
erred in not withholding 15 percent from its 
payments of Halliburton’s invoices, as re-
quired under Federal Acquisition Regula-
tions; and 

(B) whether improper influence was used in 
determining payments to Halliburton; 

(11) to conduct an investigation and public 
hearings into, and study of, whether the De-
partment of Defense improperly allowed Hal-
liburton access to confidential records or 
discussions in connection with Halliburton’s 
contract negotiations with the Department 
of Defense; 

(12) to conduct an investigation and public 
hearings into, and study of, Halliburton’s fi-
nancial relationship with the Government of 
Nigeria or officials of the Government of Ni-
geria, including— 

(A) whether Halliburton paid bribes in con-
nection with business in Nigeria; and 

(B) if Halliburton did pay such bribes, 
whether those bribes were used by their re-
cipients to fund illicit activities; 

(13) to make such findings of fact as are 
warranted and appropriate; 

(14) to make such recommendations, in-
cluding recommendations for legislative, ad-
ministrative, or other actions, as the special 
committee may determine to be necessary or 
desirable; and 

(15) to fulfill the constitutional oversight 
and informational functions of Congress with 
respect to the matters described in this sub-
section. 
SEC. 2. MEMBERSHIP AND ORGANIZATION OF 

THE SPECIAL COMMITTEE. 
(a) MEMBERSHIP.— 
(1) IN GENERAL.—The special committee 

shall consist of— 
(A) the members of the Permanent Sub-

committee on Investigations of the Com-
mittee on Governmental Affairs; 

(B) the chairman and ranking member of 
the Committee on the Judiciary, or their 
designees from the Committee on the Judici-
ary; 

(C) the chairman and ranking member of 
the Committee on Armed Services. 

(2) SENATE RULE XXV.—For the purpose of 
paragraph 4 of rule XXV of the Standing 
Rules of the Senate, service of a Senator as 
the chairman or other member of the special 
committee shall not be taken into account. 

(b) ORGANIZATION OF SPECIAL COMMITTEE.— 
(1) CHAIRMAN.—The chairman of the Com-

mittee on Armed Services shall serve as the 
chairman of the special committee (referred 
to in this resolution as the ‘‘chairman’’). 

(2) RANKING MEMBER.—The ranking mem-
ber of the Committee on Armed Services 
shall serve as the ranking member of the 
special committee (referred to in this resolu-
tion as the ‘‘ranking member’’). 

(3) QUORUM.—A majority of the members of 
the special committee shall constitute a 
quorum for the purpose of reporting a matter 
or recommendation to the Senate. A major-
ity of the members of the special committee, 
or 1⁄3 of the members of the special com-
mittee if at least one member of the minor-
ity party is present, shall constitute a 
quorum for the conduct of other business. 
One member of the special committee shall 

constitute a quorum for the purpose of tak-
ing testimony. 

(c) RULES AND PROCEDURES.— 
(1) IN GENERAL.—Except as otherwise spe-

cifically provided in this resolution, the spe-
cial committee’s investigation, study, and 
hearings shall be governed by the Standing 
Rules of the Senate and the Rules of Proce-
dure of the Permanent Subcommittee on In-
vestigations of the Committee on Govern-
mental Affairs. 

(2) ADDITIONAL RULES.—The special com-
mittee may adopt additional rules or proce-
dures not inconsistent with this resolution 
or the Standing Rules of the Senate if the 
chairman and ranking member agree that 
such additional rules or procedures are nec-
essary to enable the special committee to 
conduct the investigation, study, and hear-
ings authorized by this resolution. Any such 
additional rules and procedures shall become 
effective upon publication in the Congres-
sional Record. 
SEC. 3. STAFF OF THE SPECIAL COMMITTEE. 

(a) APPOINTMENTS.—To assist the special 
committee in the investigation, study, and 
hearings authorized by this resolution, the 
chairman and the ranking member each may 
appoint special committee staff, including 
consultants. 

(b) ASSISTANCE FROM THE SENATE LEGAL 
COUNSEL.—To assist the special committee 
in the investigation, study, and hearings au-
thorized by this resolution, the Senate Legal 
Counsel and the Deputy Senate Legal Coun-
sel shall work with and under the jurisdic-
tion and authority of the special committee. 

(c) ASSISTANCE FROM THE COMPTROLLER 
GENERAL.—The Comptroller General of the 
United States is requested to provide from 
the Government Accountability Office what-
ever personnel or other appropriate assist-
ance as may be required by the special com-
mittee, or by the chairman or the ranking 
member. 
SEC. 4. PUBLIC ACTIVITIES OF THE SPECIAL 

COMMITTEE. 
(a) IN GENERAL.—Consistent with the 

rights of persons subject to investigation and 
inquiry, the special committee shall make 
every effort to fulfill the right of the public 
and Congress to know the essential facts and 
implications of the activities of officials of 
the United States Government and other 
persons and entities with respect to the mat-
ters under investigation and study, as de-
scribed in section 1. 

(b) DUTIES.—In furtherance of the right of 
the public and Congress to know, the special 
committee— 

(1) shall hold, as the chairman (in con-
sultation with the ranking member) con-
siders appropriate and in accordance with 
paragraph 5(b) of rule XXVI of the Standing 
Rules of the Senate, hearings on specific sub-
jects; 

(2) may make interim reports to the Sen-
ate as it considers appropriate; and 

(3) shall make a final comprehensive public 
report to the Senate which contains— 

(A) a description of all relevant factual de-
terminations; and 

(B) recommendations for legislation, if 
necessary. 
SEC. 5. POWERS OF THE SPECIAL COMMITTEE. 

(a) IN GENERAL.—The special committee 
shall do everything necessary and appro-
priate under the laws and the Constitution of 
the United States to conduct the investiga-
tion, study, and hearings authorized by sec-
tion 1. 

(b) EXERCISE OF AUTHORITY.—The special 
committee may exercise all of the powers 
and responsibilities of a committee under 
rule XXVI of the Standing Rules of the Sen-
ate and section 705 of the Ethics in Govern-
ment Act of 1978, including the following: 
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(1) SUBPOENA POWERS.—To issue subpoenas 

or orders for the attendance of witnesses or 
for the production of documentary or phys-
ical evidence before the special committee. A 
subpoena or order may be authorized by the 
special committee or by the chairman with 
the agreement of the ranking member, and 
may be issued by the chairman or any other 
member of the special committee designated 
by the chairman, and may be served by any 
person designated by the chairman or the au-
thorized member anywhere within or outside 
of the borders of the United States to the 
full extent permitted by law. The chairman, 
or any other member of the special com-
mittee, is authorized to administer oaths to 
any witnesses appearing before the special 
committee. If a return on a subpoena or 
order for the production of documentary or 
physical evidence is incomplete or accom-
panied by an objection, the chairman (in 
consultation with the ranking member) may 
convene a meeting or hearing to determine 
the adequacy of the return and to rule on the 
objection. At a meeting or hearing on such a 
return, one member of the special committee 
shall constitute a quorum. The special com-
mittee shall not initiate procedures leading 
to civil or criminal enforcement of a sub-
poena unless the person or entity to whom 
the subpoena is directed refuses to produce 
the required documentary or physical evi-
dence after having been ordered and directed 
to do so. 

(2) COMPENSATION AUTHORITY.—To employ 
and fix the compensation of such clerical, in-
vestigatory, legal, technical, and other as-
sistants as the special committee, or the 
chairman or the ranking member, considers 
necessary or appropriate. 

(3) MEETINGS.—To sit and act at any time 
or place during sessions, recesses, and ad-
journment periods of the Senate. 

(4) HEARINGS.—To hold hearings, take tes-
timony under oath, and receive documentary 
or physical evidence relating to the matters 
and questions it is authorized to investigate 
or study. Unless the chairman and the rank-
ing member otherwise agree, the questioning 
of a witness or a panel of witnesses at a hear-
ing shall be limited to one initial 30-minute 
turn each for the chairman and the ranking 
member, or their designees, including major-
ity and minority staff, and thereafter to 10- 
minute turns by each member of the special 
committee if 5 or more members are present, 
and to 15-minute turns by each member of 
the special committee if fewer than 5 mem-
bers are present. A member may be per-
mitted further questions of the witness or 
panel of witnesses, either by using time that 
another member then present at the hearing 
has yielded for that purpose during the yield-
ing member’s turn, or by using time allotted 
after all members have been given an oppor-
tunity to question the witness or panel of 
witnesses. At all times, unless the chairman 
and the ranking member otherwise agree, 
the questioning shall alternate back and 
forth between members of the majority 
party and members of the minority party. In 
their discretion, the chairman and the rank-
ing member, respectively, may designate 
majority or minority staff to question a wit-
ness or a panel of witnesses at a hearing dur-
ing time yielded by a member of the chair-
man’s or the ranking member’s party then 
present at the hearing for his or her turn. 

(5) TESTIMONY OF WITNESSES.—To require 
by subpoena or order the attendance, as a 
witness before the special committee or at a 
deposition, of any person who may have 
knowledge or information concerning any of 
the matters that the special committee is 
authorized to investigate and study. 

(6) IMMUNITY.—To grant a witness immu-
nity under sections 6002 and 6005 of title 18, 
United States Code, provided that the inde-

pendent counsel has not informed the special 
committee in writing that immunizing the 
witness would interfere with the ability of 
the independent counsel successfully to pros-
ecute criminal violations. Not later than 10 
days before the special committee seeks a 
Federal court order for a grant of immunity 
by the special committee, the Senate Legal 
Counsel shall cause to be delivered to the 
independent counsel a written request ask-
ing the independent counsel promptly to in-
form the special committee in writing if, in 
the judgment of the independent counsel, the 
grant of immunity would interfere with the 
ability of the independent counsel success-
fully to prosecute criminal violations. The 
Senate Legal Counsel’s written request of 
the independent counsel required by this 
paragraph shall be in addition to all notice 
requirements set forth in sections 6002 and 
6005 of title 18, United States Code. 

(7) DEPOSITIONS.—To take depositions and 
other testimony under oath anywhere within 
the United States, to issue orders that re-
quire witnesses to answer written interrog-
atories under oath, and to make application 
for the issuance of letters rogatory. All depo-
sitions shall be conducted jointly by major-
ity and minority staff of the special com-
mittee. A witness at a deposition shall be ex-
amined upon oath administered by a member 
of the special committee or an individual au-
thorized by local law to administer oaths, 
and a complete transcription or electronic 
recording of the deposition shall be made. 
Questions shall be propounded first by ma-
jority staff of the special committee and 
then by minority staff of the special com-
mittee. Any subsequent round of questioning 
shall proceed in the same order. Objections 
by the witness as to the form of questions 
shall be noted for the record. If a witness ob-
jects to a question and refuses to answer on 
the basis of relevance or privilege, the spe-
cial committee staff may proceed with the 
deposition, or may, at that time or at a sub-
sequent time, seek a ruling on the objection 
from the chairman. If the chairman over-
rules the objection, the chairman may order 
and direct the witness to answer the ques-
tion, but the special committee shall not ini-
tiate procedures leading to civil or criminal 
enforcement unless the witness refuses to 
answer after having been ordered and di-
rected to answer. 

(8) DELEGATIONS TO STAFF.—To issue com-
missions and to notice depositions for staff 
members to examine witnesses and to re-
ceive evidence under oath administered by 
an individual authorized by local law to ad-
minister oaths. The special committee, or 
the chairman with the concurrence of the 
ranking member, may delegate to designated 
staff members of the special committee the 
power to issue deposition notices authorized 
pursuant to this paragraph. 

(9) INFORMATION FROM OTHER SOURCES.—To 
require by subpoena or order— 

(A) any department, agency, entity, offi-
cer, or employee of the United States Gov-
ernment; 

(B) any person or entity purporting to act 
under color or authority of State or local 
law; or 

(C) any private person, firm, corporation, 
partnership, or other organization; 
to produce for consideration by the special 
committee or for use as evidence in the in-
vestigation, study, or hearings of the special 
committee, any book, check, canceled check, 
correspondence, communication, document, 
financial record, paper, physical evidence, 
photograph, record, recording, tape, or any 
other material relating to any of the matters 
or questions that the special committee is 
authorized to investigate and study which 
any such person or entity may possess or 
control. 

(10) RECOMMENDATIONS TO THE SENATE.—To 
make to the Senate any recommendations, 
by report or resolution, including rec-
ommendations for criminal or civil enforce-
ment, which the special committee may con-
sider appropriate with respect to— 

(A) the willful failure or refusal of any per-
son to appear before it, or at a deposition, or 
to answer interrogatories, in compliance 
with a subpoena or order; 

(B) the willful failure or refusal of any per-
son to answer questions or give testimony 
during the appearance of that person as a 
witness before the special committee, or at a 
deposition, or in response to interrogatories; 
or 

(C) the willful failure or refusal of— 
(i) any officer or employee of the United 

States Government; 
(ii) any person or entity purporting to act 

under color or authority of State or local 
law; or 

(iii) any private person, partnership, firm, 
corporation, or organization; 
to produce before the special committee, or 
at a deposition, or at any time or place des-
ignated by the committee, any book, check, 
canceled check, correspondence, communica-
tion, document, financial record, paper, 
physical evidence, photograph, record, re-
cording, tape, or any other material in com-
pliance with any subpoena or order. 

(11) CONSULTANTS.—To procure the tem-
porary or intermittent services of individual 
consultants, or organizations thereof. 

(12) OTHER GOVERNMENT PERSONNEL.—To 
use, on a reimbursable basis and with the 
prior consent of the Government department 
or agency concerned, the services of the per-
sonnel of such department or agency. 

(13) OTHER CONGRESSIONAL STAFF.—To use, 
with the prior consent of any member of the 
Senate or the chairman or the ranking mem-
ber of any other Senate committee or the 
chairman or ranking member of any sub-
committee of any committee of the Senate, 
the facilities or services of the appropriate 
members of the staff of such member of the 
Senate or other Senate committee or sub-
committee, whenever the special committee 
or the chairman or the ranking member con-
siders that such action is necessary or appro-
priate to enable the special committee to 
conduct the investigation, study, and hear-
ings authorized by this resolution. 

(14) ACCESS TO INFORMATION AND EVI-
DENCE.—To permit any members of the spe-
cial committee, staff director, counsel, or 
other staff members or consultants des-
ignated by the chairman or the ranking 
member, access to any data, evidence, infor-
mation, report, analysis, document, or 
paper— 

(A) that relates to any of the matters or 
questions that the special committee is au-
thorized to investigate or study under this 
resolution; 

(B) that is in the custody or under the con-
trol of any department, agency, entity, offi-
cer, or employee of the United States Gov-
ernment, including those which have the 
power under the laws of the United States to 
investigate any alleged criminal activities or 
to prosecute persons charged with crimes 
against the United States without regard to 
the jurisdiction or authority of any other 
Senate committee or subcommittee; and 

(C) that will assist the special committee 
to prepare for or conduct the investigation, 
study, and hearings authorized by this reso-
lution. 

(15) REPORTS OF VIOLATIONS OF LAW.—To re-
port possible violations of any law to appro-
priate Federal, State, or local authorities. 

(16) EXPENDITURES.—To expend, to the ex-
tent that the special committee determines 
necessary and appropriate, any money made 
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available to the special committee by the 
Senate to carry out this resolution. 

(17) TAX RETURN INFORMATION.—To inspect 
and receive, in accordance with the proce-
dures set forth in sections 6103(f)(3) and 
6104(a)(2) of the Internal Revenue Code of 
1986, any tax return or tax return informa-
tion, held by the Secretary of the Treasury, 
if access to the particular tax-related infor-
mation sought is necessary to the ability of 
the special committee to carry out section 
1(b)(3)(B). 
SEC. 6. PROTECTION OF CONFIDENTIAL INFOR-

MATION. 
(a) NONDISCLOSURE.—No member of the spe-

cial committee or the staff of the special 
committee shall disclose, in whole or in part 
or by way of summary, to any person other 
than another member of the special com-
mittee or other staff of the special com-
mittee, for any purpose or in connection 
with any proceeding, judicial or otherwise, 
any testimony taken, including the names of 
witnesses testifying, or material presented, 
in depositions or at closed hearings, or any 
confidential materials or information, unless 
authorized by the special committee or the 
chairman in concurrence with the ranking 
member. 

(b) STAFF NONDISCLOSURE AGREEMENT.—All 
members of the staff of the special com-
mittee with access to confidential informa-
tion within the control of the special com-
mittee shall, as a condition of employment, 
agree in writing to abide by the conditions of 
this section and any nondisclosure agree-
ment promulgated by the special committee 
that is consistent with this section. 

(c) SANCTIONS.— 
(1) MEMBER SANCTIONS.—The case of any 

Senator who violates the security procedures 
of the special committee may be referred to 
the Select Committee on Ethics of the Sen-
ate for investigation and the imposition of 
sanctions in accordance with the rules of the 
Senate. 

(2) STAFF SANCTIONS.—Any member of the 
staff of the special committee who violates 
the security procedures of the special com-
mittee shall immediately be subject to re-
moval from office or employment with the 
special committee or such other sanction as 
may be provided in any rule issued by the 
special committee consistent with section 
2(c). 

(d) STAFF DEFINED.—For purposes of this 
section, the term ‘‘staff of the special com-
mittee’’ includes— 

(1) all employees of the special committee; 
(2) all staff designated by the members of 

the special committee to work on special 
committee business; 

(3) all Senate staff assigned to special com-
mittee business pursuant to section 5(b)(13); 

(4) all officers and employees of the Office 
of Senate Legal Counsel who are requested 
to work on special committee business; and 

(5) all detailees and consultants to the spe-
cial committee. 
SEC. 7. RELATION TO OTHER INVESTIGATIONS. 

(a) PURPOSES.—The purposes of this section 
are— 

(1) to expedite the thorough conduct of the 
investigation, study, and hearings author-
ized by this resolution; 

(2) to promote efficiency among all the 
various investigations underway in all 
branches of the United States Government; 
and 

(3) to engender a high degree of confidence 
on the part of the public regarding the con-
duct of such investigation, study, and hear-
ings. 

(b) SPECIAL COMMITTEE ACTIONS.—To carry 
out the purposes stated in subsection (a), the 
special committee is encouraged— 

(1) to obtain relevant information con-
cerning the status of the investigation of the 

independent counsel, to assist in establishing 
a hearing schedule for the special com-
mittee; and 

(2) to coordinate, to the extent practicable, 
the activities of the special committee with 
the investigation of the independent counsel. 
SEC. 8. SALARIES AND EXPENSES. 

A sum equal to not more than $1,000,000 for 
the period beginning on the date of adoption 
of this resolution and ending on February 28, 
2006, shall be made available from the con-
tingent fund of the Senate out of the Ac-
count for Expenses for Inquiries and Inves-
tigations for payment of salaries and other 
expenses of the special committee under this 
resolution, which shall include not more 
than $750,000 for the procurement of the serv-
ices of individual consultants or organiza-
tions thereof, in accordance with section 
5(b)(11). Payment of expenses shall be dis-
bursed upon vouchers approved by the chair-
man, except that vouchers shall not be re-
quired for the disbursement of salaries paid 
at an annual rate. 
SEC. 9. REPORTS; TERMINATION. 

(a) COMPLETION OF DUTIES.— 
(1) IN GENERAL.—The special committee 

shall make every reasonable effort to com-
plete, not later than February 1, 2006, the in-
vestigation, study, and hearings authorized 
by section 1. 

(2) EVALUATION OF PROGRESS.—The special 
committee shall evaluate the progress and 
status of the investigation, study, and hear-
ings authorized by section 1 and, not later 
than January 15, 2006, make recommenda-
tions with respect to the authorization of ad-
ditional funds for a period following Feb-
ruary 28, 2006. If the special committee re-
quests the authorization of additional funds 
for a period following February 28, 2006, the 
majority leader and the minority leader 
shall meet and determine the appropriate 
timetable and procedures for the Senate to 
vote on any such request. 

(b) FINAL REPORT.— 
(1) SUBMISSION.—The special committee 

shall promptly submit a final public report 
to the Senate of the results of the investiga-
tion, study, and hearings conducted by the 
special committee pursuant to this resolu-
tion, together with its findings and any rec-
ommendations. 

(2) CONFIDENTIAL INFORMATION.—The final 
report of the special committee may be ac-
companied by such confidential annexes as 
are necessary to protect confidential infor-
mation. 

(3) CONCLUSION OF BUSINESS.—After submis-
sion of its final report, the special com-
mittee shall promptly conclude its business 
and close out its affairs. 

(c) RECORDS.—Upon the conclusion of the 
special committee’s business and the closing 
out of its affairs, all records, files, docu-
ments, and other materials in the possession, 
custody, or control of the special committee 
shall remain under the control of the Perma-
nent Subcommittee on Investigations of the 
Committee on Governmental Affairs. 
SEC. 10. COMMITTEE JURISDICTION AND RULE 

XXV. 
The jurisdiction of the special committee 

is granted pursuant to this resolution, not-
withstanding the provisions of paragraph 1 of 
rule XXV of the Standing Rules of the Sen-
ate relating to the jurisdiction of the stand-
ing committees of the Senate. 

SENATE RESOLUTION 480—EX-
TENDING THE AUTHORITY FOR 
THE SENATE NATIONAL SECU-
RITY WORKING GROUP 

Mr. FRIST (for himself and Mr. REID) 
submitted the following resolution; 
which was submitted and read: 

S. RES. 480 
Resolved, That Senate Resolution 105 of the 

One Hundred First Congress, 1st session 
(agreed to on April 13, 1989), as amended by 
Senate Resolution 149 of the One Hundred 
Third Congress, 1st session (agreed to on Oc-
tober 5, 1993), as further amended by Senate 
Resolution 75 of the One Hundred Sixth Con-
gress, 1st session (agreed to on March 25, 
1999), as further amended by Senate Resolu-
tion 383 of the One Hundred Sixth Congress, 
2d session (agreed to on October 27, 2000), and 
as further amended by Senate Resolution 355 
of the One Hundred Seventh Congress, 2d ses-
sion (agreed to on November 13, 2002), is fur-
ther amended— 

(1) in section (1)(a)(3)— 
(A) by striking subparagraph (B); 
(B) by redesignating subparagraph (C) as 

subparagraph (D); and 
(C) by inserting after subparagraph (A) the 

following new subparagraphs: 
‘‘(B) The Working Group may also study 

any issues related to national security that 
the Majority Leader and Minority Leader 
jointly determine appropriate. 

‘‘(C) In addition, the Working Group is en-
couraged to consult with parliamentarians 
and legislators of foreign nations and to par-
ticipate in international forums and institu-
tions regarding the matters described in sub-
paragraphs (A) and (B).’’; 

(2) by striking each section designated as 
section 4; and 

(3) by adding at the end the following new 
section: 

‘‘SEC. 4. The provisions of this resolution 
shall remain in effect until December 31, 
2006.’’. 

SENATE RESOLUTION 481—EX-
PRESSING THE GRATITUDE AND 
APPRECIATION OF THE SENATE 
FOR THE ACTS OF HEROISM AND 
MILITARY ACHIEVEMENT OF 
MAJOR RICHARD D. WINTERS 
(RET.) DURING WORLD WAR II, 
AND COMMENDING HIM FOR 
LEADERSHIP AND VALOR IN 
LEADING THE MEN OF EASY 
COMPANY 
Mr. SANTORUM submitted the fol-

lowing resolution: which was sub-
mitted and read: 

S. RES. 481 
Whereas historians have written that 

World War II began on September 1, 1939, 
when Nazi Germany, without a declaration 
of war, invaded Poland; and following Po-
land’s surrender, the Nazis quickly moved to 
invade and occupy Denmark, Norway, Lux-
embourg, the Netherlands, and Belgium; 

Whereas following the Japanese sneak at-
tack on the United States at Pearl Harbor, 
Hawaii on December 7, 1941, the United 
States declared war on Japan and entered 
the conflict on the side of freedom and de-
mocracy; 

Whereas when the fate of the free world 
was in jeopardy as a direct result of Adolf 
Hitler and the Nazi regime’s desire for world 
conquest, the ‘‘greatest generation ever’’ 
took up the task of ridding the world of Nazi 
and Fascist regimes; 

Whereas in 1944 the military forces of the 
United States, the United Kingdom, and Can-
ada landed at 5 beaches (Utah Beach, Omaha 
Beach, Gold Beach, Juno Beach, and Sword 
Beach) in Normandy, France with the goal of 
liberating Europe from the Nazi forces; 

Whereas according to military historians, 
in preparation for the amphibious invasion 
at Normandy, Allied planes pounded the Nazi 
defenders and dropped thousands of para-
troopers behind German lines the night be-
fore the seaborne landings; 

VerDate Aug 04 2004 03:52 Nov 22, 2004 Jkt 039060 PO 00000 Frm 00140 Fmt 4624 Sfmt 0634 E:\CR\FM\A20NO6.177 S20PT1



CONGRESSIONAL RECORD — SENATE S11805 November 20, 2004 
Whereas Major Richard D. Winters (Ret.), a 

native of Lancaster, Pennsylvania and a 
graduate of Franklin & Marshall College, 
served the United States honorably and with 
great distinction as 1st Lieutenant, Com-
pany E, 2nd Battalion, 506th Parachute In-
fantry Regiment, 101st Airborne Division; 

Whereas landing at the town of Ste. Mere- 
Eglise on June 6, 1944, Lieutenant Winters 
took command of ‘‘Easy Company’’ following 
the death of the company commander in the 
airborne drop, and received orders to destroy 
a four-gun battery of German 105mm howit-
zers at a French farmhouse named ‘‘Brecourt 
Manor’’, 3 kilometers from Ste. Marie-du- 
Mont; 

Whereas Lieutenant Winters, with only 12 
men, proceeded to assault this enemy bat-
tery which was directing heavy fire against 
the 4th Infantry Division as they landed on 
Utah Beach; 

Whereas against great odds, and through 
extraordinary bravery, Lieutenant Winters 
and his men were able to overcome a platoon 
of 50 elite German soldiers guarding the bat-
tery; 

Whereas Lieutenant Winters personally led 
the attack and repeatedly exposed himself 
directly to enemy fire while performing his 
military duties; 

Whereas this gallant action by Lieutenant 
Winters and his men, 4 of whom gave their 
lives, and 2 of whom were wounded, saved 
countless lives among the soldiers of the 4th 
Infantry Division; and 

Whereas Lieutenant Richard D. Winters re-
ceived the Distinguished Service Cross in 
recognition of his outstanding military serv-
ice and achievement during the Normandy 
campaign: Now, therefore, be it 

Resolved, That the Senate— 
(1) salutes the accomplishments of Lieu-

tenant Richard D. Winters and the men of 
‘‘Easy Company’’ for their actions to ensure 
control over Utah Beach at Normandy; 

(2) commends the heroism and bravery 
shown by Lieutenant Richard D. Winters in 
the face of death and severe hardship to ac-
complish his mission and save the lives of 
Allied Forces landing at Utah Beach; 

(3) acknowledges the historical achieve-
ments of Lieutenant Richard D. Winters and 
the men of ‘‘Easy Company’’ in assuring the 
success of the Allied Normandy campaign, 
begun on June 6, 1944; and 

(4) expresses its gratitude for the selfless 
service of Lieutenant Richard D. Winters, 
the men of ‘‘Easy Company,’’ and all vet-
erans who served in World War II in restor-
ing freedom to the world and for defeating 
the elements of evil and oppression. 

SENATE RESOLUTION 482—CON-
GRATULATING THE BOSTON RED 
SOX ON WINNING THE 2004 
WORLD SERIES 

Mr. KENNEDY (for himself, Mr. 
REED, Mr. KERRY, Mr. DODD, Mr. JEF-
FORDS, Mr. SUNUNU, and Mr. CHAFEE) 
submitted the following resolution; 
which was submitted and read: 

S. RES. 482 

Whereas on October 27, 2004, the Boston 
Red Sox won their first World Series title in 
86 years in a four-game sweep of the St. 
Louis Cardinals; 

Whereas the Red Sox won their sixth world 
title in the 104-year history of the storied 
franchise; 

Whereas the 2004 Red Sox World Champion 
team epitomized sportsmanship, selfless 
play, team spirit, determination, and heart 
in the course of winning 98 games in the reg-
ular season and clinching the American 
League Wild Card playoff berth; 

Whereas the 2004 Red Sox World Champion 
team honored the careers of all former Red 
Sox legends, including Joe Cronin, Bobby 
Doerr, Carlton Fisk, Jimmie Foxx, Carl 
Yastrzemski, Cy Young, Johnny Pesky, Dom 
DiMaggio, Jim Rice, and Ted Williams; 

Whereas the 2004 postseason produced new 
Red Sox legends, including Derek Lowe, 
Pedro Martinez, Curt Schilling, Tim Wake-
field, Jason Varitek, Keith Foulke, Manny 
Ramirez, David Ortiz, Johnny Damon, Trot 
Nixon, Orlando Cabrera, Kevin Millar, Mike 
Timlin, Alan Embree, Mark Bellhorn, Bill 
Mueller, and Dave Roberts; 

Whereas Red Sox Manager Terry Francona 
brought fresh leadership to the clubhouse 
this year, and brought together a self-pro-
claimed ‘‘band of idiots’’ and made them into 
one of the greatest Red Sox teams of all 
time; 

Whereas Red Sox owners John Henry and 
Tom Werner and Red Sox President and 
Chief Executive Officer Larry Lucchino 
never wavered from their goal of bringing a 
World Series Championship to Boston; 

Whereas Red Sox General Manager Theo 
Epstein assembled a team with strong pitch-
ing, a crushing offense, and most important, 
the heart and soul of a champion; 

Whereas the Red Sox never trailed in any 
of the 36 innings of the World Series; 

Whereas the Red Sox set a new major 
league record by winning eight consecutive 
games in the postseason; 

Whereas Derek Lowe, Pedro Martinez, and 
Curt Schilling delivered gutsy pitching per-
formances in the postseason worthy of their 
status as some of the best pitchers in Red 
Sox history; 

Whereas the Red Sox starting pitching in 
Games 2, 3, and 4 of the World Series had a 
combined earned run average of 0.00; 

Whereas Manny Ramirez won the 2004 
World Series Most Valuable Player award in 
the World Series after batting .350 in the 
postseason with two home runs and 11 runs 
batted in; 

Whereas the Red Sox staged the greatest 
comeback in baseball history in the Amer-
ican League Championship Series against 
their rivals, the New York Yankees, by win-
ning four consecutive games after losing the 
first three games of the series; 

Whereas the Red Sox prevailed in four con-
secutive American League Championship Se-
ries games, while producing some of the 
most memorable moments in sports history, 
including Dave Roberts stealing second base 
in the bottom of the ninth inning of Game 4, 
David Ortiz securing a walk-off home run in 
the 12th inning of Game 4, David Ortiz sin-
gling in the winning run in the bottom of the 
14th inning in Game 5, and Johnny Damon 
making a grand slam in Game 7; 

Whereas the entire Red Sox organization 
has a strong commitment to charitable 
causes in New England, demonstrated by the 
team’s 51-year support of the Dana-Farber 
Cancer Institute’s Jimmy Fund in the fight 
against childhood cancers; 

Whereas fans of the Red Sox do not live 
only in Boston or New England, but all 
across the country and the world, and a 
grateful ‘‘Red Sox Nation’’ thanks the team 
for bringing a World Championship home to 
Boston; 

Whereas the 2004 Boston Red Sox and their 
loyal fans believed; and 

Whereas this IS next year: Now, therefore, 
be it 

Resolved, That the Senate— 
(1) congratulates— 
(A) the Boston Red Sox for winning the 

2004 Major League Baseball World Series and 
for their incredible performance during the 
2004 Major League Baseball season; and 

(B) the eight Major League Baseball teams 
that played in the postseason; 

(2) recognizes the achievements of the Bos-
ton Red Sox players, manager, coaches, and 
support staff whose hard work, dedication, 
and spirit made this all possible; 

(3) commends— 
(A) the St. Louis Cardinals for a valiant 

performance during the 2004 season and the 
World Series; and 

(B) the fans and management of the St. 
Louis Cardinals for allowing the Red Sox 
fans from Boston and around the Nation to 
celebrate their first title in 86 years at their 
home field; and 

(4) directs the Enrolling Clerk of the Sen-
ate to transmit an enrolled copy of this reso-
lution to— 

(A) the 2004 Boston Red Sox team; 
(B) Red Sox Manager Terry Francona; 
(C) Red Sox General Manager Theo Ep-

stein; 
(D) Red Sox President and Chief Executive 

Officer Larry Lucchino; 
(E) Red Sox Principal Owner John Henry; 

and 
(F) Red Sox Chairman Tom Werner. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 4074. Mr. MCCAIN proposed an amend-
ment to the bill S. 3021, to provide for the 
protection of intellectual property rights, 
and for other purposes. 

SA 4075. Mr. MCCAIN (for Ms. COLLINS) pro-
posed an amendment to the bill S. 2657, to 
amend part III of title 5, United States Code, 
to provide for the establishment of programs 
under which supplemental dental and vision 
benefits are made available to Federal em-
ployees, retirees, and their dependents, to 
expand the contracting authority of the Of-
fice of Personnel Management, and for other 
purposes. 

SA 4076. Mr. STEVENS proposed an amend-
ment to the concurrent resolution H. Con. 
Res. 528, Official Title Not Available. 

SA 4077. Mr. FRIST (for Ms. COLLINS (for 
herself and Mr. BINGAMAN)) proposed an 
amendment to the bill S. 2635, to establish 
an intergovernmental grant program to iden-
tify and develop homeland security informa-
tion, equipment, capabilities, technologies, 
and services to further the homeland secu-
rity needs of the United States and to ad-
dress the homeland security needs of Fed-
eral, State, and local governments. 

SA 4078. Mr. FRIST (for Mr. INOUYE) pro-
posed an amendment to the bill S. 2488, to es-
tablish a program within the National Oce-
anic and Atmospheric Administration and 
the United States Coast Guard to help iden-
tify, assess, reduce, and prevent marine de-
bris and its adverse impacts on the marine 
environment and navigation safety, in co-
ordination with non-Federal entities, and for 
other purposes. 

SA 4079. Mr. FRIST proposed an amend-
ment to the concurrent resolution H. Con. 
Res. 529, Official Title Not Available. 

f 

TEXT OF AMENDMENTS 

SA 4074. Mr. MCCAIN proposed an 
amendment to the bill S. 3021, to pro-
vide for the protection of intellectual 
property rights, and for other purposes; 
as follows: 

TITLE II—PROFESSIONAL BOXING SAFETY 
SEC. 201. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This title may be cited 
as the ‘‘Professional Boxing Amendments 
Act of 2004’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this title is as follows: 
Sec. 201. Short title; table of contents. 
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Sec. 202. Amendment of Professional Boxing 

Safety Act of 1996. 
Sec. 203. Definitions. 
Sec. 204. Purposes. 
Sec. 205. United States Boxing Commission 

approval, or ABC or commis-
sion sanction, required for 
matches. 

Sec. 206. Safety standards. 
Sec. 207. Registration. 
Sec. 208. Review. 
Sec. 209. Reporting. 
Sec. 210. Contract requirements. 
Sec. 211. Coercive contracts. 
Sec. 212. Sanctioning organizations. 
Sec. 213. Required disclosures by sanc-

tioning organizations. 
Sec. 214. Required disclosures by promoters 

and broadcasters. 
Sec. 215. Judges and referees. 
Sec. 216. Medical registry. 
Sec. 217. Conflicts of interest. 
Sec. 218. Enforcement. 
Sec. 219. Repeal of deadwood. 
Sec. 220. Recognition of tribal law. 
Sec. 221. Establishment of United States 

Boxing Commission. 
Sec. 222. Study and report on definition of 

promoter. 
Sec. 223. Effective date. 
SEC. 202. AMENDMENT OF PROFESSIONAL BOX-

ING SAFETY ACT OF 1996. 
Except as otherwise expressly provided, 

whenever in this title an amendment or re-
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Profes-
sional Boxing Safety Act of 1996 (15 U.S.C. 
6301 et seq.). 
SEC. 203. DEFINITIONS. 

(a) IN GENERAL.—Section 2 (15 U.S.C. 6301) 
is amended to read as follows: 
‘‘SEC. 2. DEFINITIONS. 

‘‘In this Act: 
‘‘(1) COMMISSION.—The term ‘Commission’ 

means the United States Boxing Commis-
sion. 

‘‘(2) BOUT AGREEMENT.—The term ‘bout 
agreement’ means a contract between a pro-
moter and a boxer that requires the boxer to 
participate in a professional boxing match 
for a particular date. 

‘‘(3) BOXER.—The term ‘boxer’ means an in-
dividual who fights in a professional boxing 
match. 

‘‘(4) BOXING COMMISSION.—The term ‘boxing 
commission’ means an entity authorized 
under State or tribal law to regulate profes-
sional boxing matches. 

‘‘(5) BOXER REGISTRY.—The term ‘boxer 
registry’ means any entity certified by the 
Commission for the purposes of maintaining 
records and identification of boxers. 

‘‘(6) BOXING SERVICE PROVIDER.—The term 
‘boxing service provider’ means a promoter, 
manager, sanctioning body, licensee, or 
matchmaker. 

‘‘(7) CONTRACT PROVISION.—The term ‘con-
tract provision’ means any legal obligation 
between a boxer and a boxing service pro-
vider. 

‘‘(8) INDIAN LANDS; INDIAN TRIBE.—The 
terms ‘Indian lands’ and ‘Indian tribe’ have 
the meanings given those terms by para-
graphs (4) and (5), respectively, of section 4 
of the Indian Gaming Regulatory Act (25 
U.S.C. 2703). 

‘‘(9) LICENSEE.—The term ‘licensee’ means 
an individual who serves as a trainer, corner 
man, second, or cut man for a boxer. 

‘‘(10) MANAGER.—The term ‘manager’ 
means a person other than a promoter who, 
under contract, agreement, or other arrange-
ment with a boxer, undertakes to control or 
administer, directly or indirectly, a boxing- 
related matter on behalf of that boxer, in-

cluding a person who is a booking agent for 
a boxer. 

‘‘(11) MATCHMAKER.—The term ‘match-
maker’ means a person that proposes, se-
lects, and arranges for boxers to participate 
in a professional boxing match. 

‘‘(12) PHYSICIAN.—The term ‘physician’ 
means a doctor of medicine legally author-
ized to practice medicine by the State in 
which the physician performs such function 
or action and who has training and experi-
ence in dealing with sports injuries, particu-
larly head trauma. 

‘‘(13) PROFESSIONAL BOXING MATCH.—The 
term ‘professional boxing match’ means a 
boxing contest held in the United States be-
tween individuals for financial compensa-
tion. The term ‘professional boxing match’ 
does not include a boxing contest that is reg-
ulated by a duly recognized amateur sports 
organization, as approved by the Commis-
sion. 

‘‘(14) PROMOTER.—The term ‘promoter’— 
‘‘(A) means the person primarily respon-

sible for organizing, promoting, and pro-
ducing a professional boxing match; but 

‘‘(B) does not include a hotel, casino, re-
sort, or other commercial establishment 
hosting or sponsoring a professional boxing 
match unless— 

‘‘(i) the hotel, casino, resort, or other com-
mercial establishment is primarily respon-
sible for organizing, promoting, and pro-
ducing the match; and 

‘‘(ii) there is no other person primarily re-
sponsible for organizing, promoting, and pro-
ducing the match. 

‘‘(15) PROMOTIONAL AGREEMENT.—The term 
‘promotional agreement’ means a contract, 
for the acquisition of rights relating to a 
boxer’s participation in a professional boxing 
match or series of boxing matches (including 
the right to sell, distribute, exhibit, or li-
cense the match or matches), with— 

‘‘(A) the boxer who is to participate in the 
match or matches; or 

‘‘(B) the nominee of a boxer who is to par-
ticipate in the match or matches, or the 
nominee is an entity that is owned, con-
trolled or held in trust for the boxer unless 
that nominee or entity is a licensed pro-
moter who is conveying a portion of the 
rights previously acquired. 

‘‘(16) STATE.—The term ‘State’ means each 
of the 50 States, Puerto Rico, the District of 
Columbia, and any territory or possession of 
the United States, including the Virgin Is-
lands. 

‘‘(17) SANCTIONING ORGANIZATION.—The 
term ‘sanctioning organization’ means an or-
ganization, other than a boxing commission, 
that sanctions professional boxing matches, 
ranks professional boxers, or charges a sanc-
tioning fee for professional boxing matches 
in the United States— 

‘‘(A) between boxers who are residents of 
different States; or 

‘‘(B) that are advertised, otherwise pro-
moted, or broadcast (including closed circuit 
television) in interstate commerce. 

‘‘(18) SUSPENSION.—The term ‘suspension’ 
includes within its meaning the temporary 
revocation of a boxing license. 

‘‘(19) TRIBAL ORGANIZATION.—The term 
‘tribal organization’ has the same meaning 
as in section 4(l) of the Indian Self-Deter-
mination and Education Assistance Act (25 
U.S.C. 450b(l)).’’. 

(b) CONFORMING AMENDMENT.—Section 21 
(15 U.S.C. 6312) is amended to read as follows: 
‘‘SEC. 21. PROFESSIONAL BOXING MATCHES CON-

DUCTED ON INDIAN LANDS. 
‘‘(a) IN GENERAL.—Notwithstanding any 

other provision of law, a tribal organization 
may establish a boxing commission to regu-
late professional boxing matches held on In-
dian land under the jurisdiction of that trib-
al organization. 

‘‘(b) STANDARDS AND LICENSING.—A tribal 
organization that establishes a boxing com-
mission shall, by tribal ordinance or resolu-
tion, establish and provide for the implemen-
tation of health and safety standards, licens-
ing requirements, and other requirements re-
lating to the conduct of professional boxing 
matches that are at least as restrictive as— 

‘‘(1) the otherwise applicable requirements 
of the State in which the Indian land on 
which the professional boxing match is held 
is located; or 

‘‘(2) the guidelines established by the 
United States Boxing Commission. 

‘‘(c) APPLICATION OF ACT TO BOXING 
MATCHES ON TRIBAL LANDS.—The provisions 
of this Act apply to professional boxing 
matches held on tribal lands to the same ex-
tent and in the same way as they apply to 
professional boxing matches held in any 
State.’’. 
SEC. 204. PURPOSES. 

Section 3(2) (15 U.S.C. 6302(2)) is amended 
by striking ‘‘State’’. 
SEC. 205. UNITED STATES BOXING COMMISSION 

APPROVAL, OR ABC OR COMMISSION 
SANCTION, REQUIRED FOR 
MATCHES. 

(a) IN GENERAL.—Section 4 (15 U.S.C. 6303) 
is amended to read as follows: 
‘‘SEC. 4. APPROVAL OR SANCTION REQUIREMENT. 

‘‘(a) IN GENERAL.—No person may arrange, 
promote, organize, produce, or fight in a pro-
fessional boxing match within the United 
States unless the match— 

‘‘(1) is approved by the Commission; and 
‘‘(2) is held in a State, or on tribal land of 

a tribal organization, that regulates profes-
sional boxing matches in accordance with 
standards and criteria established by the 
Commission. 

‘‘(b) APPROVAL PRESUMED.— 
‘‘(1) IN GENERAL.—For purposes of sub-

section (a), the Commission shall be pre-
sumed to have approved any match other 
than— 

‘‘(A) a match with respect to which the 
Commission has been informed of an alleged 
violation of this Act and with respect to 
which it has notified the supervising boxing 
commission that it does not approve; 

‘‘(B) a match advertised to the public as a 
championship match; 

‘‘(C) a match scheduled for 10 rounds or 
more; or 

‘‘(D) a match in which 1 of the boxers has— 
‘‘(i) suffered 10 consecutive defeats in pro-

fessional boxing matches; or 
‘‘(ii) has been knocked out 5 consecutive 

times in professional boxing matches. 
‘‘(2) DELEGATION OF APPROVAL AUTHORITY.— 

Notwithstanding paragraph (1), the Commis-
sion shall be presumed to have approved a 
match described in subparagraph (B), (C), or 
(D) of paragraph (1) if— 

‘‘(A) the Commission has delegated in writ-
ing its approval authority with respect to 
that match to a boxing commission; and 

‘‘(B) the boxing commission has approved 
the match. 

‘‘(3) KNOCKED-OUT DEFINED.—Except as may 
be otherwise provided by the Commission by 
rule, in paragraph (1)(D)(ii), the term 
‘knocked out’ means knocked down and un-
able to continue after a count of 10 by the 
referee or stopped from continuing because 
of a technical knockout.’’. 

(b) CONFORMING AMENDMENT.—Section 19 
(15 U.S.C. 6310) is repealed. 
SEC. 206. SAFETY STANDARDS. 

Section 5 (15 U.S.C. 6304) is amended— 
(1) by striking ‘‘requirements or an alter-

native requirement in effect under regula-
tions of a boxing commission that provides 
equivalent protection of the health and safe-
ty of boxers:’’ and inserting ‘‘requirements:’’; 

(2) by adding at the end of paragraph (1) 
‘‘The examination shall include testing for 
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infectious diseases in accordance with stand-
ards established by the Commission.’’; 

(3) by striking paragraph (2) and inserting 
the following: 

‘‘(2) An ambulance continuously present on 
site.’’; 

(4) by redesignating paragraphs (3) and (4) 
as paragraphs (4) and (5), respectively, and 
inserting after paragraph (2) the following: 

‘‘(3) Emergency medical personnel with ap-
propriate resuscitation equipment continu-
ously present on site.’’; and 

(5) by striking ‘‘match.’’ in paragraph (5), 
as redesignated, and inserting ‘‘match in an 
amount prescribed by the Commission.’’. 
SEC. 207. REGISTRATION. 

Section 6 (15 U.S.C. 6305) is amended— 
(1) by inserting ‘‘or Indian tribe’’ after 

‘‘State’’ the second place it appears in sub-
section (a)(2); 

(2) by striking the first sentence of sub-
section (c) and inserting ‘‘A boxing commis-
sion shall, in accordance with requirements 
established by the Commission, make a 
health and safety disclosure to a boxer when 
issuing an identification card to that 
boxer.’’; 

(3) by striking ‘‘should’’ in the second sen-
tence of subsection (c) and inserting ‘‘shall, 
at a minimum,’’; and 

(4) by adding at the end the following: 
‘‘(d) COPY OF REGISTRATION AND IDENTIFICA-

TION CARDS TO BE SENT TO COMMISSION.—A 
boxing commission shall furnish a copy of 
each registration received under subsection 
(a), and each identification card issued under 
subsection (b), to the Commission.’’. 
SEC. 208. REVIEW. 

Section 7 (15 U.S.C. 6306) is amended— 
(1) by striking ‘‘that, except as provided in 

subsection (b), no’’ in subsection (a)(2) and 
inserting ‘‘that no’’; 

(2) by striking paragraphs (3) and (4) of 
subsection (a) and inserting the following: 

‘‘(3) Procedures to review a summary sus-
pension when a hearing before the boxing 
commission is requested by a boxer, licensee, 
manager, matchmaker, promoter, or other 
boxing service provider which provides an 
opportunity for that person to present evi-
dence.’’; 

(3) by striking subsection (b); and 
(4) by striking ‘‘(a) PROCEDURES.—’’. 

SEC. 209. REPORTING. 
Section 8 (15 U.S.C. 6307) is amended— 
(1) by striking ‘‘48 business hours’’ and in-

serting ‘‘2 business days’’; 
(2) by striking ‘‘bxoing’’ and inserting 

‘‘boxing’’; and 
(3) by striking ‘‘each boxer registry.’’ and 

inserting ‘‘the Commission.’’. 
SEC. 210. CONTRACT REQUIREMENTS. 

Section 9 (15 U.S.C. 6307a) is amended to 
read as follows: 
‘‘SEC. 9. CONTRACT REQUIREMENTS. 

‘‘(a) IN GENERAL.—The Commission, in con-
sultation with the Association of Boxing 
Commissions, shall develop guidelines for 
minimum contractual provisions that shall 
be included in each bout agreement, boxer- 
manager contract, and promotional agree-
ment. Each boxing commission shall ensure 
that these minimal contractual provisions 
are present in any such agreement or con-
tract submitted to it. 

‘‘(b) FILING AND APPROVAL REQUIRE-
MENTS.— 

‘‘(1) COMMISSION.—A manager or promoter 
shall submit a copy of each boxer-manager 
contract and each promotional agreement 
between that manager or promoter and a 
boxer to the Commission, and, if requested, 
to the boxing commission with jurisdiction 
over the bout. 

‘‘(2) BOXING COMMISSION.—A boxing com-
mission may not approve a professional box-

ing match unless a copy of the bout agree-
ment related to that match has been filed 
with it and approved by it. 

‘‘(c) BOND OR OTHER SURETY.—A boxing 
commission may not approve a professional 
boxing match unless the promoter of that 
match has posted a surety bond, cashier’s 
check, letter of credit, cash, or other secu-
rity with the boxing commission in an 
amount acceptable to the boxing commis-
sion.’’. 
SEC. 211. COERCIVE CONTRACTS. 

Section 10 (15 U.S.C. 6307b) is amended— 
(1) by striking paragraph (3) of subsection 

(a); 
(2) by inserting ‘‘OR ELIMINATION’’ after 

‘‘MANDATORY’’ in the heading of subsection 
(b); and 

(3) by inserting ‘‘or elimination’’ after 
‘‘mandatory’’ in subsection (b). 
SEC. 212. SANCTIONING ORGANIZATIONS. 

(a) IN GENERAL.—Section 11 (15 U.S.C. 
6307c) is amended to read as follows: 
‘‘SEC. 11. SANCTIONING ORGANIZATIONS. 

‘‘(a) OBJECTIVE CRITERIA.—Within 1 year 
after the date of enactment of the Profes-
sional Boxing Amendments Act of 2004, the 
Commission shall develop guidelines for ob-
jective and consistent written criteria for 
the rating of professional boxers based on 
the athletic merits and professional record 
of the boxers. Within 90 days after the Com-
mission’s promulgation of the guidelines, 
each sanctioning organization shall adopt 
the guidelines and follow them. 

‘‘(b) NOTIFICATION OF CHANGE IN RATING.—A 
sanctioning organization shall, with respect 
to a change in the rating of a boxer pre-
viously rated by such organization in the top 
10 boxers— 

‘‘(1) post a copy, within 7 days after the 
change, on its Internet website or home 
page, if any, including an explanation of the 
change, for a period of not less than 30 days; 

‘‘(2) provide a copy of the rating change 
and a thorough explanation in writing under 
penalty of perjury to the boxer and the Com-
mission; 

‘‘(3) provide the boxer an opportunity to 
appeal the ratings change to the sanctioning 
organization; and 

‘‘(4) apply the objective criteria for ratings 
required under subsection (a) in considering 
any such appeal. 

‘‘(c) CHALLENGE OF RATING.—If, after dis-
posing with an appeal under subsection 
(b)(3), a sanctioning organization receives a 
petition from a boxer challenging that orga-
nization’s rating of the boxer, it shall (ex-
cept to the extent otherwise required by the 
Commission), within 7 days after receiving 
the petition— 

‘‘(1) provide to the boxer a written expla-
nation under penalty of perjury of the orga-
nization’s rating criteria, its rating of the 
boxer, and the rationale or basis for its rat-
ing (including a response to any specific 
questions submitted by the boxer); and 

‘‘(2) submit a copy of its explanation to the 
Association of Boxing Commissions and the 
Commission for their review.’’. 

(b) CONFORMING AMENDMENTS.—Section 
18(e) (15 U.S.C. 6309(e)) is amended— 

(1) by striking ‘‘FEDERAL TRADE COMMIS-
SION,’’ in the subsection heading and insert-
ing ‘‘UNITED STATES BOXING COMMISSION’’; 
and 

(2) by striking ‘‘Federal Trade Commis-
sion,’’ in paragraph (1) and inserting ‘‘United 
States Boxing Commission,’’. 
SEC. 213. REQUIRED DISCLOSURES BY SANC-

TIONING ORGANIZATIONS. 
Section 12 (15 U.S.C. 6307d) is amended— 
(1) by striking the matter preceding para-

graph (1) and inserting ‘‘Within 7 days after 
a professional boxing match of 10 rounds or 
more, the sanctioning organization, if any, 

for that match shall provide to the Commis-
sion, and, if requested, to the boxing com-
mission in the State or on Indian land re-
sponsible for regulating the match, a written 
statement of—’’; 

(2) by striking ‘‘will assess’’ in paragraph 
(1) and inserting ‘‘has assessed, or will as-
sess,’’; and 

(3) by striking ‘‘will receive’’ in paragraph 
(2) and inserting ‘‘has received, or will re-
ceive,’’. 
SEC. 214. REQUIRED DISCLOSURES BY PRO-

MOTERS AND BROADCASTERS. 

Section 13 (15 U.S.C. 6307e) is amended— 
(1) by striking ‘‘promoters.’’ in the section 

caption and inserting ‘‘promoters and broad-
casters.’’; 

(2) by striking so much of subsection (a) as 
precedes paragraph (1) and inserting the fol-
lowing: 

‘‘(a) DISCLOSURES TO BOXING COMMISSIONS 
AND THE COMMISSION.—Within 7 days after a 
professional boxing match of 10 rounds or 
more, the promoter of any boxer partici-
pating in that match shall provide to the 
Commission, and, if requested, to the boxing 
commission in the State or on Indian land 
responsible for regulating the match—’’; 

(3) by striking ‘‘writing,’’ in subsection 
(a)(1) and inserting ‘‘writing, other than a 
bout agreement previously provided to the 
commission,’’; 

(4) by striking ‘‘all fees, charges, and ex-
penses that will be’’ in subsection (a)(3)(A) 
and inserting ‘‘a written statement of all 
fees, charges, and expenses that have been, 
or will be,’’; 

(5) by inserting ‘‘a written statement of’’ 
before ‘‘all’’ in subsection (a)(3)(B); 

(6) by inserting ‘‘a statement of’’ before 
‘‘any’’ in subsection (a)(3)(C); 

(7) by striking the matter in subsection (b) 
following ‘‘BOXER.—’’ and preceding para-
graph (1) and inserting ‘‘Within 7 days after 
a professional boxing match of 10 rounds or 
more, the promoter of the match shall pro-
vide to each boxer participating in the bout 
or match with whom the promoter has a 
bout or promotional agreement a statement 
of—’’; 

(8) by striking ‘‘match;’’ in subsection 
(b)(1) and inserting ‘‘match, and that the 
promoter has paid, or agreed to pay, to any 
other person in connection with the match;’’; 
and 

(9) by adding at the end the following: 
‘‘(d) REQUIRED DISCLOSURES BY BROAD-

CASTERS.— 
‘‘(1) IN GENERAL.—A broadcaster that owns 

the television broadcast rights for a profes-
sional boxing match of 10 rounds or more 
shall, within 7 days after that match, pro-
vide to the Commission— 

‘‘(A) a statement of any advance, guar-
antee, or license fee paid or owed by the 
broadcaster to a promoter in connection 
with that match; 

‘‘(B) a copy of any contract executed by or 
on behalf of the broadcaster with— 

‘‘(i) a boxer who participated in that 
match; or 

‘‘(ii) the boxer’s manager, promoter, pro-
motional company, or other representative 
or the owner or representative of the site of 
the match; and 

‘‘(C) a list identifying sources of income re-
ceived from the broadcast of the match. 

‘‘(2) COPY TO BOXING COMMISSION.—Upon re-
quest from the boxing commission in the 
State or Indian land responsible for regu-
lating a match to which paragraph (1) ap-
plies, a broadcaster shall provide the infor-
mation described in paragraph (1) to that 
boxing commission. 

‘‘(3) CONFIDENTIALITY.—The information 
provided to the Commission or to a boxing 
commission pursuant to this subsection shall 
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be confidential and not revealed by the Com-
mission or a boxing commission, except that 
the Commission may publish an analysis of 
the data in aggregate form or in a manner 
which does not disclose confidential informa-
tion about identifiable broadcasters. 

‘‘(4) TELEVISION BROADCAST RIGHTS.—In 
paragraph (1), the term ‘television broadcast 
rights’ means the right to broadcast the 
match, or any part thereof, via a broadcast 
station, cable service, or multichannel video 
programming distributor as such terms are 
defined in section 3(5), 602(6), and 602(13) of 
the Communications Act of 1934 (47 U.S.C. 
153(5), 602(6), and 602(13), respectively).’’. 
SEC. 215. JUDGES AND REFEREES. 

(a) IN GENERAL.—Section 16 (15 U.S.C. 
6307h) is amended— 

(1) by inserting ‘‘(a) LICENSING AND ASSIGN-
MENT REQUIREMENT.—’’ before ‘‘No person’’; 

(2) by striking ‘‘certified and approved’’ 
and inserting ‘‘selected’’; 

(3) by inserting ‘‘or Indian lands’’ after 
‘‘State’’; and 

(4) by adding at the end the following: 
‘‘(b) CHAMPIONSHIP AND 10-ROUND BOUTS.— 

In addition to the requirements of subsection 
(a), no person may arrange, promote, orga-
nize, produce, or fight in a professional box-
ing match advertised to the public as a 
championship match or in a professional 
boxing match scheduled for 10 rounds or 
more unless all referees and judges partici-
pating in the match have been licensed by 
the Commission. 

‘‘(c) ROLE OF SANCTIONING ORGANIZATION.— 
A sanctioning organization may provide a 
list of judges and referees deemed qualified 
by that organization to a boxing commis-
sion, but the boxing commission shall select, 
license, and appoint the judges and referees 
participating in the match. 

‘‘(d) ASSIGNMENT OF NONRESIDENT JUDGES 
AND REFEREES.—A boxing commission may 
assign judges and referees who reside outside 
that commission’s State or Indian land. 

‘‘(e) REQUIRED DISCLOSURE.—A judge or ref-
eree shall provide to the boxing commission 
responsible for regulating a professional box-
ing match in a State or on Indian land a 
statement of all consideration, including re-
imbursement for expenses, that the judge or 
referee has received, or will receive, from 
any source for participation in the match. If 
the match is scheduled for 10 rounds or more, 
the judge or referee shall also provide such a 
statement to the Commission.’’. 

(b) CONFORMING AMENDMENT.—Section 14 
(15 U.S.C. 6307f) is repealed. 
SEC. 216. MEDICAL REGISTRY. 

The Act is amended by inserting after sec-
tion 13 (15 U.S.C. 6307e) the following: 
‘‘SEC. 14. MEDICAL REGISTRY. 

‘‘(a) IN GENERAL.—The Commission shall 
establish and maintain, or certify a third 
party entity to establish and maintain, a 
medical registry that contains comprehen-
sive medical records and medical denials or 
suspensions for every licensed boxer. 

‘‘(b) CONTENT; SUBMISSION.—The Commis-
sion shall determine— 

‘‘(1) the nature of medical records and med-
ical suspensions of a boxer that are to be for-
warded to the medical registry; and 

‘‘(2) the time within which the medical 
records and medical suspensions are to be 
submitted to the medical registry. 

‘‘(c) CONFIDENTIALITY.—The Commission 
shall establish confidentiality standards for 
the disclosure of personally identifiable in-
formation to boxing commissions that will— 

‘‘(1) protect the health and safety of boxers 
by making relevant information available to 
the boxing commissions for use but not pub-
lic disclosure; and 

‘‘(2) ensure that the privacy of the boxers 
is protected.’’. 

SEC. 217. CONFLICTS OF INTEREST. 
Section 17 (15 U.S.C. 6308) is amended— 
(1) by striking ‘‘enforces State boxing 

laws,’’ in subsection (a) and inserting ‘‘im-
plements State or tribal boxing laws, no offi-
cer or employee of the Commission,’’; 

(2) by striking ‘‘belong to,’’ and inserting 
‘‘hold office in,’’ in subsection (a); 

(3) by striking the last sentence of sub-
section (a); 

(4) by striking subsection (b) and inserting 
the following: 

‘‘(b) BOXERS.—A boxer may not own or con-
trol, directly or indirectly, an entity that 
promotes the boxer’s bouts if that entity is 
responsible for— 

‘‘(1) executing a bout agreement or pro-
motional agreement with the boxer’s oppo-
nent; or 

‘‘(2) providing any payment or other com-
pensation to— 

‘‘(A) the boxer’s opponent for participation 
in a bout with the boxer; 

‘‘(B) the boxing commission that will regu-
late the bout; or 

‘‘(C) ring officials who officiate at the 
bout.’’. 
SEC. 218. ENFORCEMENT. 

Section 18 (15 U.S.C. 6309) is amended— 
(1) by striking ‘‘(a) INJUNCTIONS.—’’ in sub-

section (a) and inserting ‘‘(a) ACTIONS BY AT-
TORNEY GENERAL.—’’; 

(2) by striking ‘‘enforces State boxing 
laws,’’ in subsection (b)(3) and inserting ‘‘im-
plements State or tribal boxing laws, any of-
ficer or employee of the Commission,’’; 

(3) by inserting ‘‘has engaged in or’’ after 
‘‘organization’’ in subsection (c); 

(4) by striking ‘‘subsection (b)’’ in sub-
section (c)(3) and inserting ‘‘subsection (b), a 
civil penalty, or’’; and 

(5) by striking ‘‘boxer’’ in subsection (d) 
and inserting ‘‘person’’. 
SEC. 219. REPEAL OF DEADWOOD. 

Section 20 (15 U.S.C. 6311) is repealed. 
SEC. 220. RECOGNITION OF TRIBAL LAW. 

Section 22 (15 U.S.C. 6313) is amended— 
(1) by insert ‘‘or tribal’’ in the section head-

ing after ‘‘state’’; and 
(2) by inserting ‘‘or Indian tribe’’ after 

‘‘State’’. 
SEC. 221. ESTABLISHMENT OF UNITED STATES 

BOXING COMMISSION. 
(a) IN GENERAL.—The Act is amended by 

adding at the end the following: 
‘‘TITLE II—UNITED STATES BOXING 

COMMISSION 
‘‘SEC. 201. PURPOSE. 

‘‘The purpose of this title is to protect the 
health, safety, and welfare of boxers and to 
ensure fairness in the sport of professional 
boxing. 
‘‘SEC. 202. UNITED STATES BOXING COMMISSION. 

‘‘(a) IN GENERAL.—The United States Box-
ing Commission is established as a commis-
sion within the Department of Commerce. 

‘‘(b) MEMBERS.— 
‘‘(1) IN GENERAL.—The Commission shall 

consist of 3 members appointed by the Presi-
dent, by and with the advice and consent of 
the Senate. 

‘‘(2) QUALIFICATIONS.— 
‘‘(A) IN GENERAL.—Each member of the 

Commission shall be a citizen of the United 
States who— 

‘‘(i) has extensive experience in profes-
sional boxing activities or in a field directly 
related to professional sports; 

‘‘(ii) is of outstanding character and recog-
nized integrity; and 

‘‘(iii) is selected on the basis of training, 
experience, and qualifications and without 
regard to political party affiliation. 

‘‘(B) SPECIFIC QUALIFICATIONS FOR CERTAIN 
MEMBERS.—At least 1 member of the Com-
mission shall be a former member of a local 

boxing authority. If practicable, at least 1 
member of the Commission shall be a physi-
cian or other health care professional duly 
licensed as such. 

‘‘(C) DISINTERESTED PERSONS.—No member 
of the Commission may, while serving as a 
member of the Commission— 

‘‘(i) be engaged as a professional boxer, 
boxing promoter, agent, fight manager, 
matchmaker, referee, judge, or in any other 
capacity in the conduct of the business of 
professional boxing; 

‘‘(ii) have any pecuniary interest in the 
earnings of any boxer or the proceeds or out-
come of any boxing match; or 

‘‘(iii) serve as a member of a boxing com-
mission. 

‘‘(3) BIPARTISAN MEMBERSHIP.—Not more 
than 2 members of the Commission may be 
members of the same political party. 

‘‘(4) GEOGRAPHIC BALANCE.—Not more than 
2 members of the Commission may be resi-
dents of the same geographic region of the 
United States when appointed to the Com-
mission. For purposes of the preceding sen-
tence, the area of the United States east of 
the Mississippi River is a geographic region, 
and the area of the United States west of the 
Mississippi River is a geographic region. 

‘‘(5) TERMS.— 
‘‘(A) IN GENERAL.—The term of a member 

of the Commission shall be 3 years. 
‘‘(B) REAPPOINTMENT.—Members of the 

Commission may be reappointed to the Com-
mission. 

‘‘(C) MIDTERM VACANCIES.—A member of 
the Commission appointed to fill a vacancy 
in the Commission occurring before the expi-
ration of the term for which the member’s 
predecessor was appointed shall be appointed 
for the remainder of that unexpired term. 

‘‘(D) CONTINUATION PENDING REPLACE-
MENT.—A member of the Commission may 
serve after the expiration of that member’s 
term until a successor has taken office. 

‘‘(6) REMOVAL.—A member of the Commis-
sion may be removed by the President only 
for cause. 

‘‘(c) EXECUTIVE DIRECTOR.— 
‘‘(1) IN GENERAL.—The Commission shall 

employ an Executive Director to perform the 
administrative functions of the Commission 
under this Act, and such other functions and 
duties of the Commission as the Commission 
shall specify. 

‘‘(2) DISCHARGE OF FUNCTIONS.—Subject to 
the authority, direction, and control of the 
Commission the Executive Director shall 
carry out the functions and duties of the 
Commission under this Act. 

‘‘(d) GENERAL COUNSEL.—The Commission 
shall employ a General Counsel to provide 
legal counsel and advice to the Executive Di-
rector and the Commission in the perform-
ance of its functions under this Act, and to 
carry out such other functions and duties as 
the Commission shall specify. 

‘‘(e) STAFF.—The Commission shall employ 
such additional staff as the Commission con-
siders appropriate to assist the Executive Di-
rector and the General Counsel in carrying 
out the functions and duties of the Commis-
sion under this Act. 

‘‘(f) COMPENSATION.— 
‘‘(1) MEMBERS OF COMMISSION.— 
‘‘(A) IN GENERAL.—Each member of the 

Commission shall be compensated at a rate 
equal to the daily equivalent of the annual 
rate of basic pay prescribed for level IV of 
the Executive Schedule under section 5315 of 
title 5, United States Code, for each day (in-
cluding travel time) during which such mem-
ber is engaged in the performance of the du-
ties of the Commission. 

‘‘(B) TRAVEL EXPENSES.—The members of 
the Commission shall be allowed travel ex-
penses, including per diem in lieu of subsist-
ence, at rates authorized for employees of 
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agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Commis-
sion. 

‘‘(2) EXECUTIVE DIRECTOR AND STAFF.—The 
Commission shall fix the compensation of 
the Executive Director, the General Counsel, 
and other personnel of the Commission. The 
rate of pay for the Executive Director, the 
General Counsel, and other personnel may 
not exceed the rate payable for level V of the 
Executive Schedule under section 5316 of 
title 5, United States Code. 
‘‘SEC. 203. FUNCTIONS. 

‘‘(a) PRIMARY FUNCTIONS.—The primary 
functions of the Commission are— 

‘‘(1) to protect the health, safety, and gen-
eral interests of boxers consistent with the 
provisions of this Act; and 

‘‘(2) to ensure uniformity, fairness, and in-
tegrity in professional boxing. 

‘‘(b) SPECIFIC FUNCTIONS.—The Commission 
shall— 

‘‘(1) administer title I of this Act; 
‘‘(2) promulgate uniform standards for pro-

fessional boxing in consultation with the As-
sociation of Boxing Commissions; 

‘‘(3) except as otherwise determined by the 
Commission, oversee all professional boxing 
matches in the United States; 

‘‘(4) work with the boxing commissions of 
the several States and tribal organizations— 

‘‘(A) to improve the safety, integrity, and 
professionalism of professional boxing in the 
United States; 

‘‘(B) to enhance physical, medical, finan-
cial, and other safeguards established for the 
protection of professional boxers; and 

‘‘(C) to improve the status and standards of 
professional boxing in the United States; 

‘‘(5) ensure, in cooperation with the Attor-
ney General (who shall represent the Com-
mission in any judicial proceeding under this 
Act), the chief law enforcement officer of the 
several States, and other appropriate officers 
and agencies of Federal, State, and local 
government, that Federal and State laws ap-
plicable to professional boxing matches in 
the United States are vigorously, effectively, 
and fairly enforced; 

‘‘(6) review boxing commission regulations 
for professional boxing and provide assist-
ance to such authorities in meeting min-
imum standards prescribed by the Commis-
sion under this title; 

‘‘(7) serve as the coordinating body for all 
efforts in the United States to establish and 
maintain uniform minimum health and safe-
ty standards for professional boxing; 

‘‘(8) if the Commission determines it to be 
appropriate, publish a newspaper, magazine, 
or other publication and establish and main-
tain a website consistent with the purposes 
of the Commission; 

‘‘(9) procure the temporary and intermit-
tent services of experts and consultants to 
the extent authorized by section 3109(b) of 
title 5, United States Code, at rates the Com-
mission determines to be reasonable; and 

‘‘(10) promulgate rules, regulations, and 
guidance, and take any other action nec-
essary and proper to accomplish the purposes 
of, and consistent with, the provisions of this 
title. 

‘‘(c) PROHIBITIONS.—The Commission may 
not— 

‘‘(1) promote boxing events or rank profes-
sional boxers; or 

‘‘(2) provide technical assistance to, or au-
thorize the use of the name of the Commis-
sion by, boxing commissions that do not 
comply with requirements of the Commis-
sion. 

‘‘(d) USE OF NAME.—The Commission shall 
have the exclusive right to use the name 
‘United States Boxing Commission’. Any per-

son who, without the permission of the Com-
mission, uses that name or any other exclu-
sive name, trademark, emblem, symbol, or 
insignia of the Commission for the purpose 
of inducing the sale or exchange of any goods 
or services, or to promote any exhibition, 
performance, or sporting event, shall be sub-
ject to suit in a civil action by the Commis-
sion for the remedies provided in the Act of 
July 5, 1946 (commonly known as the ‘Trade-
mark Act of 1946’; 15 U.S.C. 1051 et seq.). 
‘‘SEC. 204. LICENSING AND REGISTRATION OF 

BOXING PERSONNEL. 
‘‘(a) LICENSING.— 
‘‘(1) REQUIREMENT FOR LICENSE.—No person 

may compete in a professional boxing match 
or serve as a boxing manager, boxing pro-
moter, or sanctioning organization for a pro-
fessional boxing match except as provided in 
a license granted to that person under this 
subsection. 

‘‘(2) APPLICATION AND TERM.— 
‘‘(A) IN GENERAL.—The Commission shall— 
‘‘(i) establish application procedures, 

forms, and fees; 
‘‘(ii) establish and publish appropriate 

standards for licenses granted under this sec-
tion; and 

‘‘(iii) issue a license to any person who, as 
determined by the Commission, meets the 
standards established by the Commission 
under this title. 

‘‘(B) DURATION.—A license issued under 
this section shall be for a renewable— 

‘‘(i) 4-year term for a boxer; and 
‘‘(ii) 2-year term for any other person. 
‘‘(C) PROCEDURE.—The Commission may 

issue a license under this paragraph through 
boxing commissions or in a manner deter-
mined by the Commission. 

‘‘(b) LICENSING FEES.— 
‘‘(1) AUTHORITY.—The Commission may 

prescribe and charge reasonable fees for the 
licensing of persons under this title. The 
Commission may set, charge, and adjust 
varying fees on the basis of classifications of 
persons, functions, and events determined 
appropriate by the Commission. 

‘‘(2) LIMITATIONS.—In setting and charging 
fees under paragraph (1), the Commission 
shall ensure that, to the maximum extent 
practicable— 

‘‘(A) club boxing is not adversely effected; 
‘‘(B) sanctioning organizations and pro-

moters pay comparatively the largest por-
tion of the fees; and 

‘‘(C) boxers pay as small a portion of the 
fees as is possible. 

‘‘(3) COLLECTION.—Fees established under 
this subsection may be collected through 
boxing commissions or by any other means 
determined appropriate by the Commission. 
‘‘SEC. 205. NATIONAL REGISTRY OF BOXING PER-

SONNEL. 
‘‘(a) REQUIREMENT FOR REGISTRY.—The 

Commission shall establish and maintain (or 
authorize a third party to establish and 
maintain) a unified national computerized 
registry for the collection, storage, and re-
trieval of information related to the per-
formance of its duties. 

‘‘(b) CONTENTS.—The information in the 
registry shall include the following: 

‘‘(1) BOXERS.—A list of professional boxers 
and data in the medical registry established 
under section 114 of this Act, which the Com-
mission shall secure from disclosure in ac-
cordance with the confidentiality require-
ments of section 114(c). 

‘‘(2) OTHER PERSONNEL.—Information (per-
tinent to the sport of professional boxing) on 
boxing promoters, boxing matchmakers, box-
ing managers, trainers, cut men, referees, 
boxing judges, physicians, and any other per-
sonnel determined by the Commission as per-
forming a professional activity for profes-
sional boxing matches. 

‘‘SEC. 206. CONSULTATION REQUIREMENTS. 
‘‘The Commission shall consult with the 

Association of Boxing Commissions— 
‘‘(1) before prescribing any regulation or 

establishing any standard under the provi-
sions of this title; and 

‘‘(2) not less than once each year regarding 
matters relating to professional boxing. 
‘‘SEC. 207. MISCONDUCT. 

‘‘(a) SUSPENSION AND REVOCATION OF LI-
CENSE OR REGISTRATION.— 

‘‘(1) AUTHORITY.—The Commission may, 
after notice and opportunity for a hearing, 
suspend or revoke any license issued under 
this title if the Commission finds that— 

‘‘(A) the license holder has violated any 
provision of this Act; 

‘‘(B) there are reasonable grounds for belief 
that a standard prescribed by the Commis-
sion under this title is not being met, or that 
bribery, collusion, intentional losing, rack-
eteering, extortion, or the use of unlawful 
threats, coercion, or intimidation have oc-
curred in connection with a license; or 

‘‘(C) the suspension or revocation is nec-
essary for the protection of health and safety 
or is otherwise in the public interest. 

‘‘(2) PERIOD OF SUSPENSION.— 
‘‘(A) IN GENERAL.—A suspension of a li-

cense under this section shall be effective for 
a period determined appropriate by the Com-
mission except as provided in subparagraph 
(B). 

‘‘(B) SUSPENSION FOR MEDICAL REASONS.—In 
the case of a suspension or denial of the li-
cense of a boxer for medical reasons by the 
Commission, the Commission may terminate 
the suspension or denial at any time that a 
physician certifies that the boxer is fit to 
participate in a professional boxing match. 
The Commission shall prescribe the stand-
ards and procedures for accepting certifi-
cations under this subparagraph. 

‘‘(3) PERIOD OF REVOCATION.—In the case of 
a revocation of the license of a boxer, the 
revocation shall be for a period of not less 
than 1 year. 

‘‘(b) INVESTIGATIONS AND INJUNCTIONS.— 
‘‘(1) AUTHORITY.—The Commission may— 
‘‘(A) conduct any investigation that it con-

siders necessary to determine whether any 
person has violated, or is about to violate, 
any provision of this Act or any regulation 
prescribed under this Act; 

‘‘(B) require or permit any person to file 
with it a statement in writing, under oath or 
otherwise as the Commission shall deter-
mine, as to all the facts and circumstances 
concerning the matter to be investigated; 

‘‘(C) in its discretion, publish information 
concerning any violations; and 

‘‘(D) investigate any facts, conditions, 
practices, or matters to aid in the enforce-
ment of the provisions of this Act, in the 
prescribing of regulations under this Act, or 
in securing information to serve as a basis 
for recommending legislation concerning the 
matters to which this Act relates. 

‘‘(2) POWERS.— 
‘‘(A) IN GENERAL.—For the purpose of any 

investigation under paragraph (1) or any 
other proceeding under this title— 

‘‘(i) any officer designated by the Commis-
sion may administer oaths and affirmations, 
subpoena or otherwise compel the attend-
ance of witnesses, take evidence, and require 
the production of any books, papers, cor-
respondence, memoranda, or other records 
the Commission considers relevant or mate-
rial to the inquiry; and 

‘‘(ii) the provisions of sections 6002 and 6004 
of title 18, United States Code, shall apply. 

‘‘(B) WITNESSES AND EVIDENCE.—The at-
tendance of witnesses and the production of 
any documents under subparagraph (A) may 
be required from any place in the United 
States, including Indian land, at any des-
ignated place of hearing. 
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‘‘(3) ENFORCEMENT OF SUBPOENAS.— 
‘‘(A) CIVIL ACTION.—In case of contumacy 

by, or refusal to obey a subpoena issued to, 
any person, the Commission may file an ac-
tion in any district court of the United 
States within the jurisdiction of which an in-
vestigation or proceeding is carried out, or 
where that person resides or carries on busi-
ness, to enforce the attendance and testi-
mony of witnesses and the production of 
books, papers, correspondence, memoran-
dums, and other records. The court may 
issue an order requiring the person to appear 
before the Commission to produce records, if 
so ordered, or to give testimony concerning 
the matter under investigation or in ques-
tion. 

‘‘(B) FAILURE TO OBEY.—Any failure to obey 
an order issued by a court under subpara-
graph (A) may be punished as contempt of 
that court. 

‘‘(C) PROCESS.—All process in any con-
tempt case under subparagraph (A) may be 
served in the judicial district in which the 
person is an inhabitant or in which the per-
son may be found. 

‘‘(4) EVIDENCE OF CRIMINAL MISCONDUCT.— 
‘‘(A) IN GENERAL.—No person may be ex-

cused from attending and testifying or from 
producing books, papers, contracts, agree-
ments, and other records and documents be-
fore the Commission, in obedience to the 
subpoena of the Commission, or in any cause 
or proceeding instituted by the Commission, 
on the ground that the testimony or evi-
dence, documentary or otherwise, required of 
that person may tend to incriminate the per-
son or subject the person to a penalty or for-
feiture. 

‘‘(B) LIMITED IMMUNITY.—No individual 
may be prosecuted or subject to any penalty 
or forfeiture for, or on account of, any trans-
action, matter, or thing concerning the mat-
ter about which that individual is compelled, 
after having claimed a privilege against self- 
incrimination, to testify or produce evi-
dence, documentary or otherwise, except 
that the individual so testifying shall not be 
exempt from prosecution and punishment for 
perjury committed in so testifying. 

‘‘(5) INJUNCTIVE RELIEF.—If the Commission 
determines that any person is engaged or 
about to engage in any act or practice that 
constitutes a violation of any provision of 
this Act, or of any regulation prescribed 
under this Act, the Commission may bring 
an action in the appropriate district court of 
the United States, the United States District 
Court for the District of Columbia, or the 
United States courts of any territory or 
other place subject to the jurisdiction of the 
United States, to enjoin the act or practice, 
and upon a proper showing, the court shall 
grant without bond a permanent or tem-
porary injunction or restraining order. 

‘‘(6) MANDAMUS.—Upon application of the 
Commission, the district courts of the 
United States, the United States District 
Court for the District of Columbia, and the 
United States courts of any territory or 
other place subject to the jurisdiction of the 
United States, shall have jurisdiction to 
issue writs of mandamus commanding any 
person to comply with the provisions of this 
Act or any order of the Commission. 

‘‘(c) INTERVENTION IN CIVIL ACTIONS.— 
‘‘(1) IN GENERAL.—The Commission, on be-

half of the public interest, may intervene of 
right as provided under rule 24(a) of the Fed-
eral Rules of Civil Procedure in any civil ac-
tion relating to professional boxing filed in a 
district court of the United States. 

‘‘(2) AMICUS FILING.—The Commission may 
file a brief in any action filed in a court of 
the United States on behalf of the public in-
terest in any case relating to professional 
boxing. 

‘‘(d) HEARINGS BY COMMISSION.—Hearings 
conducted by the Commission under this Act 
shall be public and may be held before any 
officer of the Commission. The Commission 
shall keep appropriate records of the hear-
ings. 
‘‘SEC. 208. NONINTERFERENCE WITH BOXING 

COMMISSIONS. 
‘‘(a) NONINTERFERENCE.—Nothing in this 

Act prohibits any boxing commission from 
exercising any of its powers, duties, or func-
tions with respect to the regulation or super-
vision of professional boxing or professional 
boxing matches to the extent not incon-
sistent with the provisions of this Act. 

‘‘(b) MINIMUM STANDARDS.—Nothing in this 
Act prohibits any boxing commission from 
enforcing local standards or requirements 
that exceed the minimum standards or re-
quirements promulgated by the Commission 
under this Act. 
‘‘SEC. 209. ASSISTANCE FROM OTHER AGENCIES. 

‘‘Any employee of any executive depart-
ment, agency, bureau, board, commission, of-
fice, independent establishment, or instru-
mentality may be detailed to the Commis-
sion, upon the request of the Commission, on 
a reimbursable or nonreimbursable basis, 
with the consent of the appropriate author-
ity having jurisdiction over the employee. 
While so detailed, an employee shall con-
tinue to receive the compensation provided 
pursuant to law for the employee’s regular 
position of employment and shall retain, 
without interruption, the rights and privi-
leges of that employment. 
‘‘SEC. 210. REPORTS. 

‘‘(a) ANNUAL REPORT.—The Commission 
shall submit a report on its activities to the 
Senate Committee on Commerce, Science, 
and Transportation and the House of Rep-
resentatives Committee on Commerce each 
year. The annual report shall include— 

‘‘(1) a detailed discussion of the activities 
of the Commission for the year covered by 
the report; and 

‘‘(2) an overview of the licensing and en-
forcement activities of the State and tribal 
organization boxing commissions. 

‘‘(b) PUBLIC REPORT.—The Commission 
shall annually issue and publicize a report of 
the Commission on the progress made at 
Federal and State levels and on Indian lands 
in the reform of professional boxing, which 
shall include comments on issues of con-
tinuing concern to the Commission. 

‘‘(c) FIRST ANNUAL REPORT ON THE COMMIS-
SION.—The first annual report under this 
title shall be submitted not later than 2 
years after the effective date of this title. 
‘‘SEC. 211. INITIAL IMPLEMENTATION. 

‘‘(a) TEMPORARY EXEMPTION.—The require-
ments for licensing under this title do not 
apply to a person for the performance of an 
activity as a boxer, boxing judge, or referee, 
or the performance of any other professional 
activity in relation to a professional boxing 
match, if the person is licensed by a boxing 
commission to perform that activity as of 
the effective date of this title. 

‘‘(b) EXPIRATION.—The exemption under 
subsection (a) with respect to a license 
issued by a boxing commission expires on the 
earlier of— 

‘‘(A) the date on which the license expires; 
or 

‘‘(B) the date that is 2 years after the date 
of the enactment of the Professional Boxing 
Amendments Act of 2004. 
‘‘SEC. 212. AUTHORIZATION OF APPROPRIATIONS. 

‘‘(a) IN GENERAL.—There are authorized to 
be appropriated for the Commission for each 
fiscal year such sums as may be necessary 
for the Commission to perform its functions 
for that fiscal year. 

‘‘(b) RECEIPTS CREDITED AS OFFSETTING 
COLLECTIONS.—Notwithstanding section 3302 

of title 31, United States Code, any fee col-
lected under this title— 

‘‘(1) shall be credited as offsetting collec-
tions to the account that finances the activi-
ties and services for which the fee is im-
posed; 

‘‘(2) shall be available for expenditure only 
to pay the costs of activities and services for 
which the fee is imposed; and 

‘‘(3) shall remain available until ex-
pended.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) PBSA.—The Professional Boxing Safety 

Act of 1996, as amended by this Act, is fur-
ther amended— 

(A) by striking section 1 and inserting the 
following: 
‘‘SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

‘‘(a) SHORT TITLE.—This Act may be cited 
as the ‘Professional Boxing Safety Act’. 

‘‘(b) TABLE OF CONTENTS.—The table of 
contents for this Act is as follows: 
‘‘Section 1. Short title; table of contents. 
‘‘Sec. 2. Definitions. 

‘‘TITLE I—PROFESSIONAL BOXING 
SAFETY 

‘‘Sec. 101. Purposes. 
‘‘Sec. 102. Approval or sanction requirement. 
‘‘Sec. 103. Safety standards. 
‘‘Sec. 104. Registration. 
‘‘Sec. 105. Review. 
‘‘Sec. 106. Reporting. 
‘‘Sec. 107. Contract requirements. 
‘‘Sec. 108. Protection from coercive con-

tracts. 
‘‘Sec. 109. Sanctioning organizations. 
‘‘Sec. 110. Required disclosures to State box-

ing commissions by sanctioning 
organizations. 

‘‘Sec. 111. Required disclosures by promoters 
and broadcasters. 

‘‘Sec. 112. Medical registry. 
‘‘Sec. 113. Confidentiality. 
‘‘Sec. 114. Judges and referees. 
‘‘Sec. 115. Conflicts of interest. 
‘‘Sec. 116. Enforcement. 
‘‘Sec. 117. Professional boxing matches con-

ducted on Indian lands. 
‘‘Sec. 118. Relationship with State or Tribal 

law. 
‘‘TITLE II—UNITED STATES BOXING 

COMMISSION 
‘‘Sec. 201. Purpose. 
‘‘Sec. 202. United States Boxing Commis-

sion. 
‘‘Sec. 203. Functions. 
‘‘Sec. 204. Licensing and registration of box-

ing personnel. 
‘‘Sec. 205. National registry of boxing per-

sonnel. 
‘‘Sec. 206. Consultation requirements. 
‘‘Sec. 207. Misconduct. 
‘‘Sec. 208. Noninterference with boxing com-

missions 
‘‘Sec. 209. Assistance from other agencies. 
‘‘Sec. 210. Reports. 
‘‘Sec. 211. Initial implementation. 
‘‘Sec. 212. Authorization of appropriations.’’; 

(B) by inserting before section 3 the fol-
lowing: 

‘‘TITLE I—PROFESSIONAL BOXING 
SAFETY’’; 

(C) by redesignating sections 3, 4, 5, 6, 7, 8, 
9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 21, and 22 as 
sections 101 through 118, respectively; 

(D) by striking subsection (a) of section 
113, as redesignated, and inserting the fol-
lowing: 

‘‘(a) IN GENERAL.—Except to the extent re-
quired in a legal, administrative, or judicial 
proceeding, a boxing commission, an Attor-
ney General, or the Commission may not dis-
close to the public any matter furnished by 
a promoter under section 111.’’; 

(E) by striking ‘‘section 13’’ in subsection 
(b) of section 113, as redesignated, and insert-
ing ‘‘section 111’’; 
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(F) by striking ‘‘9(b), 10, 11, 12, 13, 14, or 

16,’’ in paragraph (1) of section 116(b), as re-
designated, and inserting ‘‘107, 108, 109, 110, 
111, or 114,’’; 

(G) by striking ‘‘9(b), 10, 11, 12, 13, 14, or 16’’ 
in paragraph (2) of section 116(b), as redesig-
nated, and inserting ‘‘107, 108, 109, 110, 111, or 
114’’; 

(H) by striking ‘‘section 17(a)’’ in sub-
section (b)(3) of section 116, as redesignated, 
and inserting ‘‘section 115(a)’’; 

(I) by striking ‘‘section 10’’ in subsection 
(e)(3) of section 116, as redesignated, and in-
serting ‘‘section 108’’; and 

(J) by striking ‘‘of this Act’’ each place it 
appears in sections 101 through 120, as redes-
ignated, and inserting ‘‘of this title’’. 

(2) COMPENSATION OF MEMBERS.—Section 
5315 of title 5, United States Code, is amend-
ed by adding at the end the following: 

‘‘Members of the United States Boxing 
Commission.’’. 
SEC. 222. STUDY AND REPORT ON DEFINITION OF 

PROMOTER. 
(a) STUDY.—The United States Boxing 

Commission shall conduct a study on how 
the term ‘‘promoter’’ should be defined for 
purposes of the Professional Boxing Safety 
Act. 

(b) HEARINGS.—As part of that study, the 
Commission shall hold hearings and solicit 
testimony at those hearings from boxers, 
managers, promoters, premium, cable, and 
satellite program service providers, hotels, 
casinos, resorts, and other commercial estab-
lishments that host or sponsor professional 
boxing matches, and other interested parties 
with respect to the definition of that term as 
it is used in the Professional Boxing Safety 
Act. 

(c) REPORT.—Not later than 12 months 
after the date of the enactment of this Act, 
the Commission shall submit to the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on 
Energy and Commerce of the House of Rep-
resentatives a report on the study conducted 
under subsection (a). The report shall— 

(1) set forth a proposed definition of the 
term ‘‘promoter’’ for purposes of the Profes-
sional Boxing Safety Act; and 

(2) describe the findings, conclusions, and 
rationale of the Commission for the proposed 
definition, together with any recommenda-
tions of the Commission, based on the study. 
SEC. 223. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in 
subsection (b), the amendments made by this 
title shall take effect on the date of enact-
ment of this Act. 

(b) 1-YEAR DELAY FOR CERTAIN TITLE II 
PROVISIONS.—Sections 205 through 212 of the 
Professional Boxing Safety Act of 1996, as 
added by section 221(a) of this title, shall 
take effect 1 year after the date of enact-
ment of this Act. 

SA 4075. Mr. MCCAIN (for Ms. COL-
LINS) proposed an amendment to the 
bill S. 2657, to amend part III of title 5, 
United States Code, to provide for the 
establishment of programs under which 
supplemental dental and vision bene-
fits are made available to Federal em-
ployees, retirees, and their dependents, 
to expand the contracting authority of 
the Office of Personnel Management, 
and for other purposes; as follows: 

On page 3, line 10, insert ‘‘or an employee 
organization defined under section 8901(8)’’ 
after ‘‘companies)’’. 

On page 8, line 9, insert ‘‘area’’ after ‘‘de-
livery’’. 

On page 12, line 15, strike ‘‘General Ac-
counting Office’’ and insert ‘‘Government 
Accountability Office’’. 

On page 13, line 1, strike ‘‘General Ac-
counting Office’’ and insert ‘‘Government 
Accountability Office’’. 

On page 15, line 4, insert ‘‘or an employee 
organization defined under section 8901(8)’’ 
after ‘‘companies)’’. 

On page 19, line 20, ‘‘area’’ after ‘‘deliv-
ery’’. 

On page 23, line 25, strike ‘‘General Ac-
counting Office’’ and insert ‘‘Government 
Accountability Office’’. 

On page 24, line 11, strike ‘‘General Ac-
counting Office’’ and insert ‘‘Government 
Accountability Office’’. 

On page 25, line 18, strike all through page 
26, line 19. 

On page 26, line 20, strike ‘‘SEC. 7.’’ and in-
sert ‘‘SEC. 6.’’. 

On page 27, line 7, strike ‘‘SEC. 8.’’ and in-
sert ‘‘SEC. 7.’’. 

SA 4076. Mr. STEVENS proposed an 
amendment to the concurrent resolu-
tion H. Con. Res. 528, Official Title Not 
Available; as follows: 

Strike Section 222 of Title II of Division H. 

SA 4077. Mr. FRIST (for Ms. COLLINS 
(for herself and Mr. BINGAMAN)) pro-
posed an amendment to the bill S. 2635, 
to establish an intergovernmental 
grant program to identify and develop 
homeland security information, equip-
ment, capabilities, technologies, and 
services to further the homeland secu-
rity needs of the United States and to 
address the homeland security needs of 
Federal, State, and local governments; 
as follows: 

On page 9, line 10, after ‘‘institution,’’ in-
sert ‘‘Department of Energy national labora-
tory,’’. 

SA 4078. Mr. FRIST (for Mr. INOUYE) 
proposed an amendment to the bill S. 
2488, to establish a program within the 
National Oceanic and Atmospheric Ad-
ministration and the United States 
Coast Guard to help identify, assess, 
reduce, and prevent marine debris and 
its adverse impacts on the marine envi-
ronment and navigation safety, in co-
ordination with non-Federal entities, 
and for other purposes; as follows: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Marine De-
bris Research Prevention and Reduction 
Act’’. 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—The Congress makes the fol-
lowing findings: 

(1) The oceans, which comprise nearly 
three quarters of the Earth’s surface, are an 
important source of food and provide a 
wealth of other natural products that are 
important to the economy of the United 
States and the world. 

(2) Ocean and coastal areas are regions of 
remarkably high biological productivity, are 
of considerable importance for a variety of 
recreational and commercial activities, and 
provide a vital means of transportation. 

(3) Ocean and coastal resources are limited 
and susceptible to change as a direct and in-
direct result of human activities, and such 
changes can impact the ability of the ocean 
to provide the benefits upon which the Na-
tion depends. 

(4) Marine debris, including plastics, dere-
lict fishing gear, and a wide variety of other 
objects, has a harmful and persistent effect 
on marine flora and fauna and can have ad-
verse impacts on human health. 

(5) Marine debris is also a hazard to navi-
gation, putting mariners and rescuers, their 
vessels, and consequently the marine envi-
ronment at risk, and can cause economic 
loss due to entanglement of vessel systems. 

(6) Modern plastic materials persist for 
decades in the marine environment and 

therefore pose the greatest potential for 
long-term damage to the marine environ-
ment. 

(7) Insufficient knowledge and data on the 
source, movement, and effects of plastics and 
other marine debris in marine ecosystems 
has hampered efforts to develop effective ap-
proaches for addressing marine debris. 

(8) Lack of resources, inadequate attention 
to this issue, and poor coordination at the 
Federal level has undermined the develop-
ment and implementation of a Federal pro-
gram to address marine debris, both domesti-
cally and internationally. 

(b) PURPOSES.—The purposes of this Act 
are— 

(1) to establish programs within the Na-
tional Oceanic and Atmospheric Administra-
tion and the United States Coast Guard to 
help identify, determine sources of, assess, 
reduce, and prevent marine debris and its ad-
verse impacts on the marine environment 
and navigation safety, in coordination with 
other Federal and non-Federal entities; 

(2) to re-establish the Inter-agency Marine 
Debris Coordinating Committee to ensure a 
coordinated government response across 
Federal agencies; 

(3) to develop a Federal information clear-
inghouse to enable researchers to study the 
sources, scale and impact of marine debris 
more efficiently; and 

(4) to take appropriate action in the inter-
national community to prevent marine de-
bris and reduce concentrations of existing 
debris on a global scale. 

SEC. 3. NOAA MARINE DEBRIS PREVENTION AND 
REMOVAL PROGRAM. 

(a) ESTABLISHMENT OF PROGRAM.—There is 
established, within the National Oceanic and 
Atmospheric Administration, a Marine De-
bris Prevention and Removal Program to re-
duce and prevent the occurrence and adverse 
impacts of marine debris on the marine envi-
ronment and navigation safety. 

(b) PROGRAM COMPONENTS.—Through the 
Marine Debris Prevention and Removal Pro-
gram, the Under Secretary for Oceans and 
Atmosphere (Under Secretary) shall carry 
out the following activities: 

(1) MAPPING, IDENTIFICATION, IMPACT AS-
SESSMENT, REMOVAL, AND PREVENTION.—The 
Under Secretary shall, in consultation with 
relevant Federal agencies, undertake marine 
debris mapping, identification, impact as-
sessment, prevention, and removal efforts, 
with a focus on marine debris posing a threat 
to living marine resources (particularly en-
dangered or protected species) and naviga-
tion safety, including— 

(A) the establishment of a process, building 
on existing information sources maintained 
by Federal agencies such as the Environ-
mental Protection Agency and the Coast 
Guard, for cataloguing and maintaining an 
inventory of marine debris and its impacts 
found in the United States navigable waters 
and the United States exclusive economic 
zone, including location, material, size, age, 
and origin, and impacts on habitat, living 
marine resources, human health, and naviga-
tion safety; 

(B) measures to identify the origin, loca-
tion, and projected movement of marine de-
bris within the United States navigable wa-
ters, the United States exclusive economic 
zone, and the high seas, including the use of 
oceanographic, atmospheric, satellite, and 
remote sensing data; and 

(C) development and implementation of 
strategies, methods, priorities, and a plan for 
preventing and removing marine debris from 
United States navigable waters and within 
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the United States exclusive economic zone, 
including development of local or regional 
protocols for removal of derelict fishing 
gear. 

(2) REDUCING AND PREVENTING LOSS OF 
GEAR.—The Under Secretary shall improve 
efforts and actively seek to prevent and re-
duce fishing gear losses, as well as to reduce 
adverse impacts of such gear on living ma-
rine resources and navigation safety, includ-
ing— 

(A) research and development of alter-
natives to gear posing threats to the marine 
environment, and methods for marking gear 
used in specific fisheries to enhance the 
tracking, recovery, and identification of lost 
and discarded gear; and 

(B) development of voluntary or manda-
tory measures to reduce the loss and discard 
of fishing gear, and to aid its recovery, such 
as incentive programs, reporting loss and re-
covery of gear, observer programs, toll-free 
reporting hotlines, computer-based notifica-
tion forms, and providing adequate and free 
disposal recepticals at ports. 

(3) OUTREACH.—The Under Secretary shall 
undertake outreach and education of the 
public and other stakeholders, such as the 
fishing industry, fishing gear manufacturers, 
and other marine-dependent industries, on 
sources of marine debris, threats associated 
with marine debris and approaches to iden-
tify, determine sources of, assess, reduce, 
and prevent marine debris and its adverse 
impacts on the marine environment and 
navigational safety. Including outreach and 
education activities through public-private 
initiatives. The Under Secretary shall co-
ordinate outreach and education activities 
under this paragraph with any outreach pro-
grams conducted under section 2204 of the 
Marine Plastic Pollution Research and Con-
trol Act of 1987 (33 U.S.C. 1915). 

(c) GRANTS.— 
(1) IN GENERAL.—The Under Secretary shall 

provide financial assistance, in the form of 
grants, through the Marine Debris Preven-
tion and Removal Program for projects to 
accomplish the purposes of this Act. 

(2) 50 PERCENT MATCHING REQUIREMENT.— 
(A) IN GENERAL.—Except as provided in 

subparagraph (B), Federal funds for any 
project under this section may not exceed 50 
percent of the total cost of such project. For 
purposes of this subparagraph, the non-Fed-
eral share of project costs may be provided 
by in-kind contributions and other noncash 
support. 

(B) WAIVER.—The Under Secretary may 
waive all or part of the matching require-
ment under subparagraph (A) if the Under 
Secretary determines that no reasonable 
means are available through which appli-
cants can meet the matching requirement 
and the probable benefit of such project out-
weighs the public interest in such matching 
requirement. 

(3) AMOUNTS PAID AND SERVICES RENDERED 
UNDER CONSENT.— 

(A) CONSENT DECREES AND ORDERS.—The 
non-Federal share of the cost of a project 
carried out under this Act may include 
money paid pursuant to, or the value of any 
in-kind service performed under, an adminis-
trative order on consent or judicial consent 
decree that will remove or prevent marine 
debris. 

(B) OTHER DECREES AND ORDERS.—The non- 
Federal share of the cost of a project carried 
out under this Act may not include any 
money paid pursuant to, or the value of any 
in-kind service performed under, any other 
administrative order or court order. 

(4) ELIGIBILITY.—Any natural resource 
management authority of a State, Federal or 
other government authority whose activities 
directly or indirectly affect research or regu-
lation of marine debris, and any educational 

or nongovernmental institutions with dem-
onstrated expertise in a field related to ma-
rine debris, are eligible to submit to the 
Under Secretary a marine debris proposal 
under the grant program. 

(5) GRANT CRITERIA AND GUIDELINES.—With-
in 180 days after the date of enactment of 
this Act, the Under Secretary shall promul-
gate necessary guidelines for implementa-
tion of the grant program, including develop-
ment of criteria and priorities for grants. 
Such priorities may include proposals that 
would reduce new sources of marine debris 
and provide additional benefits to the public, 
such as recycling of marine debris or use of 
biodegradable materials. In developing those 
guidelines, the Under Secretary shall consult 
with— 

(A) the Interagency Marine Debris Com-
mittee; 

(B) regional fishery management councils 
established under the Magnuson-Stevens 
Fishery Conservation and Management Act 
(16 U.S.C. 1801 et seq.); 

(C) State, regional, and local governmental 
entities with marine debris experience; 

(D) marine-dependent industries; and 
(E) non-governmental organizations in-

volved in marine debris research, prevention, 
or removal activities. 

(6) PROJECT REVIEW AND APPROVAL.—The 
Under Secretary shall review each marine 
debris project proposal to determine if it 
meets the grant criteria and supports the 
goals of the Act. Not later than 120 days 
after receiving a project proposal under this 
section, the Under Secretary shall— 

(A) provide for external merit-based peer 
review of the proposal; 

(B) after considering any written com-
ments and recommendations based on the re-
view, approve or disapprove the proposal; 
and 

(C) provide written notification of that ap-
proval or disapproval to the person who sub-
mitted the proposal. 

(7) PROJECT REPORTING.—Each grantee 
under this section shall provide periodic re-
ports as required by the Under Secretary. 
Each report shall include all information re-
quired by the Under Secretary for evaluating 
the progress and success in meeting its stat-
ed goals, and impact on the marine debris 
problem. 
SEC. 4. COAST GUARD PROGRAM. 

The Commandant of the Coast Guard shall, 
in cooperation with the Under Secretary, un-
dertake measures to reduce violations of 
MARPOL Annex V and the Act to Prevent 
Pollution from Ships (33 U.S.C. 1901 et seq.) 
with respect to the discard of plastics and 
other garbage from vessels. The measures 
shall include— 

(1) the development of a strategy to im-
prove monitoring and enforcement of current 
laws, as well as recommendations for statu-
tory or regulatory changes to improve com-
pliance and for the development of any ap-
propriate amendments to MARPOL; 

(2) regulations to address implementation 
gaps with respect to the requirement of 
MARPOL Annex V and section 6 of the Act 
to Prevent Pollution from Ships (33 U.S.C. 
1905) that all United States ports and termi-
nals maintain receptacles for disposing of 
plastics and other garbage, which may in-
clude measures to ensure that a sufficient 
quantity of such facilities exist at all such 
ports and terminals, requirements for log-
ging the waste received, and for Coast Guard 
comparison of vessel and port log books to 
determine compliance; 

(3) regulations to close record keeping 
gaps, which may include requiring fishing 
vessels under 400 gross tons entering United 
States ports to maintain records subject to 
Coast Guard inspection on the disposal of 

plastics and other garbage, that, at a min-
imum, include the time, date, type of gar-
bage, quantity, and location of discharge by 
latitude and longitude or, if discharged on 
land, the name of the port where such mate-
rial is offloaded for disposal; 

(4) regulations to improve ship-board waste 
management, which may include expanding 
to smaller vessels existing requirements to 
maintain ship-board receptacles and main-
tain a ship-board waste management plan, 
taking into account potential economic im-
pacts and technical feasibility; 

(5) the development, through outreach to 
commercial vessel operators and rec-
reational boaters, of a voluntary reporting 
program, along with the establishment of a 
central reporting location, for incidents of 
damage to vessels caused by marine debris, 
as well as observed violations of existing 
laws and regulations relating to disposal of 
plastics and other marine debris; and 

(6) a voluntary program encouraging 
United States flag vessels to inform the 
Coast Guard of any ports in other countries 
that lack adequate port reception facilities 
for garbage. 
SEC. 5. INTERAGENCY COORDINATION. 

(a) INTERAGENCY MARINE DEBRIS COM-
MITTEE ESTABLISHED.—There is established 
an Interagency Committee on Marine Debris 
to coordinate a comprehensive program of 
marine debris research and activities among 
Federal agencies, in cooperation and coordi-
nation with non-governmental organiza-
tions, industry, universities, and research in-
stitutions, State governments, Indian tribes, 
and other nations, as appropriate, and to fos-
ter cost-effective mechanisms to identify, 
determine sources of, assess, reduce, and pre-
vent marine debris, and its adverse inpact on 
the marine environment and navigational 
safety, including the joint funding of re-
search and mitigation and prevention strate-
gies. 

(b) MEMBERSHIP.—The Committee shall in-
clude a senior official from— 

(1) the National Oceanic and Atmospheric 
Administration, who shall serve as the chair-
person of the Committee; 

(2) the United States Coast Guard; 
(3) the Environmental Protection Agency; 
(4) the United States Navy; 
(5) the Maritime Administration of the De-

partment of Transportation; 
(6) the National Aeronautics and Space Ad-

ministration; 
(7) the U.S. Fish and Wildlife Service; 
(8) the Department of State; 
(9) the Marine Mammal Commission; and 
(10) such other Federal agencies that have 

an interest in ocean issues or water pollution 
prevention and control as the Secretary of 
Commerce determines appropriate. 

(c) MEETINGS.—The Committee shall meet 
at least twice a year to provide a public, 
interagency forum to ensure the coordina-
tion of national and international research, 
monitoring, education, and regulatory ac-
tions addressing the persistent marine debris 
problem. 

(d) DEFINITION.—The Committee shall de-
velop and promulgate through regulation a 
definition of the term ‘‘marine debris’’. 

(e) REPORTING.— 
(1) INTERAGENCY REPORT ON MARINE DEBRIS 

IMPACTS AND STRATEGIES.—Not later than 12 
months after the date of the enactment of 
this Act, the Committee, through the chair-
person, and in cooperation with the coastal 
States, Indian tribes, local governments, and 
non-governmental organizations, shall com-
plete and submit to the Congress a report 
identifying the source of marine debris, ex-
amining the ecological and economic impact 
of marine debris, alternatives for reducing, 
mitigating, preventing, and controlling the 
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harmful affects of marine debris, the social 
and economic costs and benefits of such al-
ternatives, and recommendations regarding 
both domestic and international marine de-
bris issues. 

(2) CONTENTS.—The report submitted under 
paragraph (1) shall provide recommendations 
on— 

(A) establishing priority areas for action to 
address leading problems relating to marine 
debris; 

(B) developing an effective strategy and 
approaches to preventing, reducing, remov-
ing, and disposing of marine debris, includ-
ing through private-public partnerships; 

(C) providing appropriate infrastructure 
for effective implementation and enforce-
ment of measures to prevent and remove ma-
rine debris, especially the discard and loss of 
fishing gear; 

(D) establishing effective and coordinated 
education and outreach activities; and 

(E) ensuring Federal cooperation with, and 
assistance to, the coastal States (as defined 
in section 304(4) of the Coastal Zone Manage-
ment Act of 1972 (16 U.S.C. 1453(4))), Indian 
tribes, and local governments in the identi-
fication, determination of sources, preven-
tion, reduction, management, mitigation, 
and control of marine debris and its adverse 
impacts. 

(3) ANNUAL PROGRESS REPORTS.—Not later 
than 2 years after the date of the enactment 
of this Act, and every year thereafter, the 
Committee, through the chairperson, shall 
submit to the Committee on Commerce, 
Science, and Transportation of the Senate 
and the Committee on Resources of the 
House of Representatives a report that eval-
uates United States and international 
progress in meeting the purposes of this Act. 
The report shall include— 

(A) the status of implementation of the 
recommendations of the Committee and 
analysis of their effectiveness; 

(B) a summary of the marine debris inven-
tory to be maintained by the National Oce-
anic and Atmospheric Administration; 

(C) a review of the National Oceanic and 
Atmospheric Administration program au-
thorized by section 3 of this Act, including 
projects funded and accomplishments relat-
ing to reduction and prevention of marine 
debris; 

(D) a review of United States Coast Guard 
programs and accomplishments relating to 
marine debris removal, including enforce-
ment and compliance with MARPOL require-
ments; and 

(E) estimated Federal and non-Federal 
funding provided for marine debris and rec-
ommendations for priority funding needs. 

(f) MONITORING.—The Secretary of Com-
merce, acting through the Administrator of 
the National Oceanic and Atmospheric Ad-
ministration and in cooperation with the Ad-
ministrator of the Environmental Protection 
Agecny, shall utilize the marine debris data 
derived under this Act and title V of the Ma-
rine Protection, Research, and Sanctuaries 
Act of 1972 (33 U.S.C. 2801 et seq.) to assist— 

(1) the Committee in ensuring coordination 
of research, monitoring, education, and regu-
latory actions; and 

(2) the United States Coast Guard in as-
sessing the effectiveness of this Act and the 

Act to Prevent Pollution from Ships (33 
U.S.C. 1901 et seq.) in ensuring compliance 
under section 2201 of the Marine Plastic Pol-
lution Research and Control Act of 1987 (33 
U.S.C. 1913). 

(g) CONFORMING AMENDMENT.—Section 2203 
of the Marine Plastic Pollution Research and 
Control Act of 1987 (33 U.S.C. 1914) is re-
pealed. 
SEC. 6. INTERNATIONAL COOPERATION. 

The Interagency Marine Debris Committee 
shall develop a strategy and pursue in the 
International Maritime Organization and 
other appropriate international and regional 
forums, international action to reduce the 
incidence of marine debris, including— 

(1) the inclusion of effective and enforce-
able marine debris prevention and removal 
measures in international and regional 
agreements, including fisheries agreements 
and maritime agreements; 

(2) measures to strengthen and to improve 
compliance with MARPOL Annex V; 

(3) national reporting and information re-
quirements that will assist in improving in-
formation collection, identification and 
monitoring of marine debris; 

(4) the establishment of an international 
database, consistent with the information 
clearinghouse established under section 7, 
that will provide current information on lo-
cation, source, prevention, and removal of 
marine debris; 

(5) the establishment of public-private 
partnerships and funding sources for pilot 
programs that will assist in implementation 
and compliance with marine debris require-
ments in international agreements and 
guidelines; 

(6) the identification of possible amend-
ments to and provisions in the International 
Maritime Organization Guidelines for the 
Implementation of Annex V of MARPOL for 
potential inclusion in Annex V; and 

(7) when appropriate assist the responsible 
Federal agency in bilateral negotiations to 
effectively enforce marine debris prevention. 
SEC. 7. FEDERAL INFORMATION CLEARING-

HOUSE. 
The Under Secretary, in coordination with 

the Committee, shall maintain a Federal in-
formation clearinghouse on marine debris 
that will be available to researchers and 
other interested parties to improve source 
identification, data sharing, and monitoring 
efforts through collaborative research and 
open sharing of data. The clearinghouse shall 
include— 

(1) standardized protocols to map locations 
of commercial fishing and aquaculture ac-
tivities using Geographic Information Sys-
tem techniques; 

(2) a world-wide database which describes 
fishing gear and equipment, and fishing prac-
tices, including information on gear types 
and specifications; 

(3) guidance on the identification of types 
of fishing gear fragments and their sources 
developed in consultation with persons of 
relevant expertise; and 

(4) the data on mapping and identification 
of marine debris to be developed pursuant to 
section 3(b)(1) of this Act. 
SEC. 8. DEFINITIONS. 

In this Act: 

(1) UNDER SECRETARY.—The term ‘‘Under 
Secretary’’ means the Under Secretary for 
Oceans and Atmosphere of the Department 
of Commerce. 

(2) COMMITTEE.—The term ‘‘Committee’’ 
means the Interagency Marine Debris Com-
mittee established by section 5 of this Act. 

(3) UNITED STATES EXCLUSIVE ECONOMIC 
ZONE.—The term ‘‘United States exclusive 
economic zone’’ means the zone established 
by Presidential Proclamation Numbered 
5030, dated March 10, 1983, including the 
ocean waters of the areas referred to as 
‘‘eastern special areas’’ in Article 3(1) of the 
Agreement between the United States of 
America and the Union of Soviet Socialist 
Republics on the Maritime Boundary, signed 
June 1, 1990. 

(4) MARPOL; ANNEX V; CONVENTION.—The 
terms ‘‘MARPOL’’, ‘‘Annex 5’’, and ‘‘Conven-
tion’’ have the meaning given those terms in 
paragraphs (3) and (4) of section 2(a) of the 
Act to Prevent Pollution from Ships (33 
U.S.C. 1901(a)). 
SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated for 
each fiscal year 2005 through 2009 

(1) to the Secretary of Commerce for the 
purpose of carrying out sections 3 and 7 of 
this Act, $10,000,000, of which no more than 10 
percent may be for administrative costs; and 

(2) to the Secretary of the Department in 
which the Coast Guard is operating, for the 
use of the Commandant of the Coast Guard 
in carrying out sections 4 and 6 of this Act, 
$5,000,000, of which no more than 10 percent 
may be used for administrative costs. 

Amend the title so as to read: ‘‘A Bill To 
establish a program within the National Oce-
anic and Atmospheric Administration and 
the United States Coast Guard to help iden-
tify, determine sources of, assess, reduce, 
and prevent marine debris and its adverse 
impacts on the marine environment and 
navigation safety, in coordination with non- 
Federal entities, and for other purposes. 

SA 4079. Mr. FRIST proposed an 
amendment to the concurrent resolu-
tion H. Con. Res. 529, Official Title Not 
Available; as follows: 

On page 1, line 2, strike from ‘‘that’’ 
through the end of page 2, line 9 and insert 
in lieu thereof the following: 

‘‘When the House adjourns on Wednesday, 
November 24, 2004, on a motion offered pursu-
ant to this concurrent resolution by its Ma-
jority Leader or his designee, it stand ad-
journed until 2 p.m. on Monday, December 6, 
2004, or until the time of any reassembly pur-
suant to section 2 of this concurrent resolu-
tion, whichever occurs first; and when the 
Senate recesses or adjourns from Saturday, 
November 20, 2004, through Wednesday, No-
vember 24, 2004, on a motion offered pursuant 
to this concurrent resolution by its Majority 
Leader or his designee, it stand recessed or 
adjourned until noon on Monday, December 
6, 2004, or Tuesday, December 7, 2004, or until 
such other time as may be specified by the 
Majority Leader or his designee in the mo-
tion to recess or adjourn, or until the time of 
reassembly pursuant to section 2 of this con-
current resolution, whichever occurs first.’’ 

h 
FOREIGN TRAVEL FINANCIAL REPORTS 

In accordance with the approprite provisions of law, the Secretary of the Senate herewith submits the following re-
ports for standing committees of the Senate, certain joint committees of the Congress, delegations and groups, and select 
and special committees of the Senate, relating to expenses incurred in the performance of authorized foreign travel: 
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Senator Ted Stevens: 
England ..................................................................................................... Pound ................................................... .................... 740.00 .................... .................... .................... .................... .................... 740.00 

Senator Thad Cochran: 
England ..................................................................................................... Pound ................................................... .................... 740.00 .................... .................... .................... .................... .................... 740.00 

Senator Richard Shelby: 
England ..................................................................................................... Pound ................................................... .................... 555.00 .................... .................... .................... .................... .................... 555.00 

Jim Morhard: 
England ..................................................................................................... Pound ................................................... .................... 740.00 .................... .................... .................... .................... .................... 740.00 

Terry Sauvain: 
England ..................................................................................................... Pound ................................................... .................... 740.00 .................... .................... .................... .................... .................... 740.00 

Sid Ashworth: 
England ..................................................................................................... Pound ................................................... .................... 555.00 .................... .................... .................... .................... .................... 555.00 

Jennifer Chartrand: 
England ..................................................................................................... Pound ................................................... .................... 555.00 .................... .................... .................... .................... .................... 555.00 

Mazie R. Mattson: 
England ..................................................................................................... Pound ................................................... .................... 740.00 .................... .................... .................... .................... .................... 740.00 

Dona Pate: 
England ..................................................................................................... Pound ................................................... .................... 555.00 .................... .................... .................... .................... .................... 555.00 

Lindsay Leonard: 
England ..................................................................................................... Pound ................................................... .................... 740.00 .................... .................... .................... .................... .................... 740.00 

Kay Webber: 
England ..................................................................................................... Pound ................................................... .................... 740.00 .................... .................... .................... .................... .................... 740.00 

Stewart Holmes: 
England ..................................................................................................... Pound ................................................... .................... 555.00 .................... .................... .................... .................... .................... 555.00 

Charlie Houy: 
England ..................................................................................................... Pound ................................................... .................... 555.00 .................... .................... .................... .................... .................... 555.00 

Kathy Casey: 
England ..................................................................................................... Pound ................................................... .................... 555.00 .................... .................... .................... .................... .................... 555.00 

Dr. John Eisold: 
England ..................................................................................................... Pound ................................................... .................... 555.00 .................... .................... .................... .................... .................... 555.00 

Tim Rieser: 
Kenya ........................................................................................................ Dollar .................................................... .................... 150.00 .................... .................... .................... 20.00 .................... 170.00 
Rwanda ..................................................................................................... Dollar .................................................... .................... 101.00 .................... 20.00 .................... 395.00 .................... 516.00 
Tanzania ................................................................................................... Dollar .................................................... .................... 920.00 .................... 350.00 .................... 140.00 .................... 1,410.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 3,860.00 .................... .................... .................... 3,860 

Stewart Holmes: 
Italy ........................................................................................................... Euros .................................................... .................... 604.00 .................... .................... .................... .................... .................... 604.00 
Germany .................................................................................................... Euros .................................................... .................... 480.00 .................... .................... .................... .................... .................... 480.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 3,708.60 .................... .................... .................... 3,708.60 

Jessica Roberts: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 7,193.52 .................... .................... .................... 7,193.52 
United Kingdom ........................................................................................ Pound ................................................... .................... 729.00 .................... .................... .................... .................... .................... 729.00 
Turkey ........................................................................................................ Dollar .................................................... .................... 1,380.00 .................... .................... .................... .................... .................... 1,380.00 

Katherine Hennessey: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 7,193.52 .................... .................... .................... 7,193.52 
United Kingdom ........................................................................................ Pound ................................................... .................... 729.00 .................... .................... .................... .................... .................... 729.00 
Turkey ........................................................................................................ Dollar .................................................... .................... 1,380.00 .................... .................... .................... .................... .................... 1,380.00 

Katherine Eltrich: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 7,193.52 .................... .................... .................... 7,193.52 
United Kingdom ........................................................................................ Pound ................................................... .................... 729.00 .................... .................... .................... .................... .................... 729.00 
Turkey ........................................................................................................ Dollar .................................................... .................... 1,380.00 .................... .................... .................... .................... .................... 1,380.00 

Scott Gudes: 
Colombia ................................................................................................... Dollar .................................................... .................... 992.00 .................... .................... .................... .................... .................... 992.00 
Ecuador ..................................................................................................... Dollar .................................................... .................... 908.00 .................... .................... .................... .................... .................... 908.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 2,722.00 .................... .................... .................... 2,722.00 

Paul L. Grove: 
Haiti .......................................................................................................... Dollar .................................................... .................... 215.00 .................... .................... .................... .................... .................... 215.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 798.50 .................... .................... .................... 798.50 

Tim Rieser: 
Haiti .......................................................................................................... Dollar .................................................... .................... 390.00 .................... .................... .................... 35.00 .................... 425.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 798.00 .................... .................... .................... 798.00 

Total ..................................................................................................... ............................................................... .................... 18,807.00 .................... 31,115.66 .................... 590.00 .................... 50,512.66 

TED STEVENS,
Chairman, Committee on Appropriations, Sept. 22, 2004. 
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Sid Ashworth: 
China ........................................................................................................ Yuan ..................................................... .................... 1,547.00 .................... .................... .................... .................... .................... 1,547.00 
Kyrgyzstan ................................................................................................. Som ...................................................... .................... 169.31 .................... .................... .................... .................... .................... 169.31 
Azerbaijan ................................................................................................. Manat ................................................... .................... 376.42 .................... .................... .................... .................... .................... 376.42 
Malta ......................................................................................................... Lira ....................................................... .................... 251.00 .................... .................... .................... .................... .................... 251.00 
Morocco ..................................................................................................... Dirham .................................................. .................... 900.91 .................... .................... .................... .................... .................... 900.91 

Jim Morhard: 
China ........................................................................................................ Yuan ..................................................... .................... 1,547.00 .................... .................... .................... .................... .................... 1,547.00 
Kyrgyzstan ................................................................................................. Som ...................................................... .................... 169.31 .................... .................... .................... .................... .................... 169.31 
Azerbaijan ................................................................................................. Manat ................................................... .................... 376.42 .................... .................... .................... .................... .................... 376.42 
Malta ......................................................................................................... Lira ....................................................... .................... 251.00 .................... .................... .................... .................... .................... 251.00 
Morocco ..................................................................................................... Dirham .................................................. .................... 900.91 .................... .................... .................... .................... .................... 900.91 

Charlie Houy: 
China ........................................................................................................ Yuan ..................................................... .................... 831.00 .................... .................... .................... .................... .................... 831.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 2,549.30 .................... .................... .................... 2,549.30 

Betsy Schmid: 
China ........................................................................................................ Yuan ..................................................... .................... 1,547.00 .................... .................... .................... .................... .................... 1,547.00 
Kyrgyzstan ................................................................................................. Som ...................................................... .................... 169.31 .................... .................... .................... .................... .................... 169.31 
Azerbaijan ................................................................................................. Manat ................................................... .................... 376.42 .................... .................... .................... .................... .................... 376.42 
Malta ......................................................................................................... Lira ....................................................... .................... 251.00 .................... .................... .................... .................... .................... 251.00 
Morocco ..................................................................................................... Dirham .................................................. .................... 900.91 .................... .................... .................... .................... .................... 900.91 

DeLynn Henry: 
China ........................................................................................................ Yuan ..................................................... .................... 1,547.00 .................... .................... .................... .................... .................... 1,547.00 
Kyrgyzstan ................................................................................................. Som ...................................................... .................... 169.31 .................... .................... .................... .................... .................... 169.31 
Azerbaijan ................................................................................................. Manat ................................................... .................... 376.42 .................... .................... .................... .................... .................... 376.42 
Malta ......................................................................................................... Lira ....................................................... .................... 251.00 .................... .................... .................... .................... .................... 251.00 
Morocco ..................................................................................................... Dirham .................................................. .................... 900.91 .................... .................... .................... .................... .................... 900.91 
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Mimi Braniff: 
China ........................................................................................................ Yuan ..................................................... .................... 1,547.00 .................... .................... .................... .................... .................... 1,547.00 
Kyrgyzstan ................................................................................................. Som ...................................................... .................... 169.31 .................... .................... .................... .................... .................... 169.31 
Azerbaijan ................................................................................................. Manat ................................................... .................... 376.42 .................... .................... .................... .................... .................... 376.42 
Malta ......................................................................................................... Lira ....................................................... .................... 251.00 .................... .................... .................... .................... .................... 251.00 
Morocco ..................................................................................................... Dirham .................................................. .................... 900.91 .................... .................... .................... .................... .................... 900.91 

Kay Webber: 
China ........................................................................................................ Yuan ..................................................... .................... 1,547.00 .................... .................... .................... .................... .................... 1,547.00 
Kyrgyzstan ................................................................................................. Som ...................................................... .................... 169.31 .................... .................... .................... .................... .................... 169.31 
Azerbaijan ................................................................................................. Manat ................................................... .................... 376.42 .................... .................... .................... .................... .................... 376.42 
Malta ......................................................................................................... Lira ....................................................... .................... 251.00 .................... .................... .................... .................... .................... 251.00 
Morocco ..................................................................................................... Dirham .................................................. .................... 900.91 .................... .................... .................... .................... .................... 900.91 

Karina Waller: 
China ........................................................................................................ Yuan ..................................................... .................... 1,547.00 .................... .................... .................... .................... .................... 1,547.00 
Kyrgyzstan ................................................................................................. Som ...................................................... .................... 169.31 .................... .................... .................... .................... .................... 169.31 
Azerbaijan ................................................................................................. Manat ................................................... .................... 376.42 .................... .................... .................... .................... .................... 376.42 
Malta ......................................................................................................... Lira ....................................................... .................... 251.00 .................... .................... .................... .................... .................... 251.00 
Morocco ..................................................................................................... Dirham .................................................. .................... 900.91 .................... .................... .................... .................... .................... 900.91 

Suzanne Palmer: 
China ........................................................................................................ Yuan ..................................................... .................... 1,547.00 .................... .................... .................... .................... .................... 1,547.00 
Kyrgyzstan ................................................................................................. Som ...................................................... .................... 169.31 .................... .................... .................... .................... .................... 169.31 
Azerbaijan ................................................................................................. Manat ................................................... .................... 376.42 .................... .................... .................... .................... .................... 376.42 
Malta ......................................................................................................... Lira ....................................................... .................... 251.00 .................... .................... .................... .................... .................... 251.00 
Morocco ..................................................................................................... Dirham .................................................. .................... 900.91 .................... .................... .................... .................... .................... 900.91 

Jennifer Mies Lowe: 
China ........................................................................................................ Yuan ..................................................... .................... 1,547.00 .................... .................... .................... .................... .................... 1,547.00 
Kyrgyzstan ................................................................................................. Som ...................................................... .................... 169.31 .................... .................... .................... .................... .................... 169.31 
Azerbaijan ................................................................................................. Manat ................................................... .................... 376.42 .................... .................... .................... .................... .................... 376.42 
Malta ......................................................................................................... Lira ....................................................... .................... 251.00 .................... .................... .................... .................... .................... 251.00 
Morocco ..................................................................................................... Dirham .................................................. .................... 900.91 .................... .................... .................... .................... .................... 900.91 

George Lowe: 
China ........................................................................................................ Yuan ..................................................... .................... 1,547.00 .................... .................... .................... .................... .................... 1,547.00 
Kyrgyzstan ................................................................................................. Som ...................................................... .................... 169.31 .................... .................... .................... .................... .................... 169.31 
Azerbaijan ................................................................................................. Manat ................................................... .................... 376.42 .................... .................... .................... .................... .................... 376.42 
Malta ......................................................................................................... Lira ....................................................... .................... 251.00 .................... .................... .................... .................... .................... 251.00 
Morocco ..................................................................................................... Dirham .................................................. .................... 900.91 .................... .................... .................... .................... .................... 900.91 

Marsha Lefkovits: 
China ........................................................................................................ Yuan ..................................................... .................... 1,547.00 .................... .................... .................... .................... .................... 1,547.00 
Kyrgyzstan ................................................................................................. Som ...................................................... .................... 169.31 .................... .................... .................... .................... .................... 169.31 
Azerbaijan ................................................................................................. Manat ................................................... .................... 376.42 .................... .................... .................... .................... .................... 376.42 
Malta ......................................................................................................... Lira ....................................................... .................... 251.00 .................... .................... .................... .................... .................... 251.00 
Morocco ..................................................................................................... Dirham .................................................. .................... 900.91 .................... .................... .................... .................... .................... 900.91 

Richard Quick: 
China ........................................................................................................ Yuan ..................................................... .................... 1,547.00 .................... .................... .................... .................... .................... 1,547.00 
Kyrgyzstan ................................................................................................. Som ...................................................... .................... 169.31 .................... .................... .................... .................... .................... 169.31 
Azerbaijan ................................................................................................. Manat ................................................... .................... 376.42 .................... .................... .................... .................... .................... 376.42 
Malta ......................................................................................................... Lira ....................................................... .................... 251.00 .................... .................... .................... .................... .................... 251.00 
Morocco ..................................................................................................... Dirham .................................................. .................... 900.91 .................... .................... .................... .................... .................... 900.91 

Joe Maupin: 
China ........................................................................................................ Yuan ..................................................... .................... 1,547.00 .................... .................... .................... .................... .................... 1,547.00 
Kyrgyzstan ................................................................................................. Som ...................................................... .................... 169.31 .................... .................... .................... .................... .................... 169.31 
Azerbaijan ................................................................................................. Manat ................................................... .................... 376.42 .................... .................... .................... .................... .................... 376.42 
Malta ......................................................................................................... Lira ....................................................... .................... 251.00 .................... .................... .................... .................... .................... 251.00 
Morocco ..................................................................................................... Dirham .................................................. .................... 900.91 .................... .................... .................... .................... .................... 900.91 

Senator Ted Stevens: 
China ........................................................................................................ Yuan ..................................................... .................... 1,547.00 .................... .................... .................... .................... .................... 1,547.00 
Kyrgyzstan ................................................................................................. Som ...................................................... .................... 169.31 .................... .................... .................... .................... .................... 169.31 
Azerbaijan ................................................................................................. Manat ................................................... .................... 376.42 .................... .................... .................... .................... .................... 376.42 
Malta ......................................................................................................... Lira ....................................................... .................... 251.00 .................... .................... .................... .................... .................... 251.00 
Morocco ..................................................................................................... Dirham .................................................. .................... 900.91 .................... .................... .................... .................... .................... 900.91 

Senator Thad Cochran: 
China ........................................................................................................ Yuan ..................................................... .................... 1,547.00 .................... .................... .................... .................... .................... 1,547.00 
Kyrgyzstan ................................................................................................. Som ...................................................... .................... 169.31 .................... .................... .................... .................... .................... 169.31 
Azerbaijan ................................................................................................. Manat ................................................... .................... 376.42 .................... .................... .................... .................... .................... 376.42 
Malta ......................................................................................................... Lira ....................................................... .................... 251.00 .................... .................... .................... .................... .................... 251.00 
Morocco ..................................................................................................... Dirham .................................................. .................... 900.91 .................... .................... .................... .................... .................... 900.91 

Senator Daniel Inouye: 
China ........................................................................................................ Yuan ..................................................... .................... 831.00 .................... .................... .................... .................... .................... 831.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 2,549.30 .................... .................... .................... 2,549.30 

Senator Pat Roberts: 
China ........................................................................................................ Yuan ..................................................... .................... 831.00 .................... .................... .................... .................... .................... 831.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 2,523.00 .................... .................... .................... 2,523.00 

Senator E. Benjamin Nelson: 
China ........................................................................................................ Yuan ..................................................... .................... 1,547.00 .................... .................... .................... .................... .................... 1,547.00 
Kyrgyzstan ................................................................................................. Som ...................................................... .................... 169.31 .................... .................... .................... .................... .................... 169.31 
Azerbaijan ................................................................................................. Manat ................................................... .................... 376.42 .................... .................... .................... .................... .................... 376.42 
Malta ......................................................................................................... Lira ....................................................... .................... 251.00 .................... .................... .................... .................... .................... 251.00 
Morocco ..................................................................................................... Dirham .................................................. .................... 900.91 .................... .................... .................... .................... .................... 900.91 

Senator Bill Frist: 
China ........................................................................................................ Yuan ..................................................... .................... 1,008.00 .................... .................... .................... .................... .................... 1,008.00 

Julia Hart: 
China ........................................................................................................ Yuan ..................................................... .................... 1,108.00 .................... .................... .................... .................... .................... 1,108.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 3,316.80 .................... .................... .................... 3,316.80 

Mark Esper: 
China ........................................................................................................ Yuan ..................................................... .................... 1,048.00 .................... .................... .................... .................... .................... 1,048.00 

Senator Ernest F. Hollings: 
China ........................................................................................................ Yuan ..................................................... .................... 1,547.00 .................... .................... .................... .................... .................... 1,547.00 
Kyrgyzstan ................................................................................................. Som ...................................................... .................... 169.31 .................... .................... .................... .................... .................... 169.31 
Azerbaijan ................................................................................................. Manat ................................................... .................... 376.42 .................... .................... .................... .................... .................... 376.42 
Malta ......................................................................................................... Lira ....................................................... .................... 251.00 .................... .................... .................... .................... .................... 251.00 
Morocco ..................................................................................................... Dirham .................................................. .................... 900.91 .................... .................... .................... .................... .................... 900.91 

Robert Stevenson: 
China ........................................................................................................ Yuan ..................................................... .................... 1,108.00 .................... .................... .................... .................... .................... 1,108.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 3,316.80 .................... .................... .................... 3,316.80 

Senator Jeff Bingaman: 
China ........................................................................................................ Yuan ..................................................... .................... 1,108.00 .................... .................... .................... .................... .................... 1,108.00 
United States ............................................................................................ Dollar .................................................... .................... 3,754.68 .................... .................... .................... .................... .................... 3,754.68 

Total ..................................................................................................... ............................................................... .................... 63,031.88 .................... 18,009.88 .................... .................... .................... 81,041.76 

TED STEVENS,
Chairman, Committee on Appropriations, Nov. 15, 2004. 
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Senator Pat Roberts: 
United Kingdom ........................................................................................ Pound ................................................... .................... 555.00 .................... .................... .................... .................... .................... 555.00 

Judith A. Ansley: 
United Kingdom ........................................................................................ Pound ................................................... .................... 455.00 .................... .................... .................... .................... .................... 455.00 

Joseph T. Sixeas: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 2,888.80 .................... .................... .................... 2,888.80 
United Kingdom ........................................................................................ Pound ................................................... .................... 663.00 .................... .................... .................... 107.00 .................... 770.00 
Italy ........................................................................................................... Euro ...................................................... .................... 317.00 .................... .................... .................... .................... .................... 317.00 

Maren R. Leed: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 4,007.57 .................... .................... .................... 4,007.57 
United Kingdom ........................................................................................ Pound ................................................... .................... 544.00 .................... .................... .................... 370.00 .................... 914.00 
Italy ........................................................................................................... Euro ...................................................... .................... 209.00 .................... .................... .................... 150.00 .................... 359.00 

Senator Jeff Sessions: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 7,665.96 .................... .................... .................... 7,665.96 
Qatar ......................................................................................................... Dollar .................................................... .................... .................... .................... .................... .................... 7.00 .................... 7.00 
Pakistan .................................................................................................... Rupee ................................................... .................... 516.00 .................... .................... .................... .................... .................... 516.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... .................... .................... 60.00 .................... 60.00 

Senator Joseph I. Lieberman: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 6,954.07 .................... .................... .................... 6,954.07 
Qatar ......................................................................................................... Dollar .................................................... .................... 689.71 .................... .................... .................... .................... .................... 689.71 
Israel ......................................................................................................... Dollar .................................................... .................... 200.00 .................... .................... .................... .................... .................... 200.00 

Frederick M. Downey: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 6,954.07 .................... .................... .................... 6,954.07 
Qatar ......................................................................................................... Dollar .................................................... .................... 692.71 .................... .................... .................... .................... .................... 692.71 
Israel ......................................................................................................... Dollar .................................................... .................... 203.00 .................... .................... .................... .................... .................... 203.00 

Senator Wayne Allard: 
France ....................................................................................................... Euro ...................................................... .................... 884.68 .................... .................... .................... .................... .................... 884.68 
United Kingdom ........................................................................................ Pound ................................................... .................... 1,758.00 .................... .................... .................... .................... .................... 1,758.00 

Senator John Cornyn: 
France ....................................................................................................... Euro ...................................................... .................... 718.38 .................... .................... .................... .................... .................... 718.38 
United Kingdom ........................................................................................ Pound ................................................... .................... 1,339.30 .................... .................... .................... .................... .................... 1,339.30 

L. David Cherington: 
France ....................................................................................................... Euro ...................................................... .................... 884.68 .................... .................... .................... .................... .................... 884.68 
United Kingdom ........................................................................................ Pound ................................................... .................... 696.00 .................... .................... .................... .................... .................... 696.00 

Donald R. Stewart: 
France ....................................................................................................... Euro ...................................................... .................... 884.68 .................... .................... .................... .................... .................... 884.68 
United Kingdom ........................................................................................ Pound ................................................... .................... 743.00 .................... .................... .................... .................... .................... 743.00 

Jayson Roehl: 
France ....................................................................................................... Euro ...................................................... .................... 884.68 .................... .................... .................... .................... .................... 884.68 
United Kingdom ........................................................................................ Pound ................................................... .................... 673.00 .................... .................... .................... .................... .................... 673.00 

Gregory T. Kiley: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 5,405.22 .................... .................... .................... 5,405.22 
Germany .................................................................................................... Dollar .................................................... .................... 221.00 .................... .................... .................... .................... .................... 221.00 
Romania ................................................................................................... Lei ......................................................... .................... 179.00 .................... .................... .................... .................... .................... 179.00 
Bulgaria .................................................................................................... Lev ........................................................ .................... 178.40 .................... .................... .................... .................... .................... 178.40 
Turkey ........................................................................................................ Dollar .................................................... .................... 104.00 .................... .................... .................... .................... .................... 104.00 
Italy ........................................................................................................... Euro ...................................................... .................... 272.00 .................... .................... .................... .................... .................... 272.00 

Michael J. McCord: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 5,571.82 .................... .................... .................... 5,571.82 
Germany .................................................................................................... Dollar .................................................... .................... 145.00 .................... .................... .................... .................... .................... 145.00 
Romania ................................................................................................... Lei ......................................................... .................... 50.00 .................... .................... .................... .................... .................... 50.00 
Bulgaria .................................................................................................... Lev ........................................................ .................... 163.00 .................... .................... .................... .................... .................... 163.00 
Turkey ........................................................................................................ Dollar .................................................... .................... 62.00 .................... .................... .................... .................... .................... 62.00 
Italy ........................................................................................................... Euro ...................................................... .................... 220.00 .................... .................... .................... .................... .................... 220.00 

Lucian L. Niemeyer: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 5,571.82 .................... .................... .................... 5,571.82 
Germany .................................................................................................... Dollar .................................................... .................... 156.00 .................... .................... .................... .................... .................... 156.00 
Romania ................................................................................................... Lei ......................................................... .................... 121.00 .................... .................... .................... .................... .................... 121.00 
Bulgaria .................................................................................................... Lev ........................................................ .................... 211.00 .................... .................... .................... .................... .................... 211.00 
Turkey ........................................................................................................ Dollar .................................................... .................... 76.00 .................... .................... .................... .................... .................... 76.00 
Italy ........................................................................................................... Euro ...................................................... .................... 158.00 .................... .................... .................... .................... .................... 158.00 
Belgium ..................................................................................................... Euro ...................................................... .................... 18.00 .................... .................... .................... .................... .................... 18.00 

Senator John McCain: 
Ukraine ...................................................................................................... Dollar .................................................... .................... 631.25 .................... .................... .................... .................... .................... 631.25 
Latvia ........................................................................................................ Dollar .................................................... .................... 167.20 .................... .................... .................... 86.75 .................... 253.95 
Estonia ...................................................................................................... Dollar .................................................... .................... 130.45 .................... .................... .................... 46.00 .................... 176.45 
Norway ...................................................................................................... Dollar .................................................... .................... 442.00 .................... .................... .................... 52.20 .................... 494.20 

Senator Susan Collins: 
Ukraine ...................................................................................................... Dollar .................................................... .................... 596.53 .................... .................... .................... .................... .................... 596.53 
Latvia ........................................................................................................ Dollar .................................................... .................... 167.20 .................... .................... .................... .................... .................... 167.20 
Estonia ...................................................................................................... Dollar .................................................... .................... 86.15 .................... .................... .................... 7.72 .................... 93.87 
Norway ...................................................................................................... Dollar .................................................... .................... 442.00 .................... .................... .................... 48.21 .................... 490.21 

Senator Lindsey Graham: 
Ukraine ...................................................................................................... Dollar .................................................... .................... 597.58 .................... .................... .................... 63.00 .................... 660.58 
Latvia ........................................................................................................ Dollar .................................................... .................... 167.20 .................... .................... .................... .................... .................... 167.20 
Estonia ...................................................................................................... Dollar .................................................... .................... 130.45 .................... .................... .................... .................... .................... 130.45 
Norway ...................................................................................................... Dollar .................................................... .................... 442.00 .................... .................... .................... .................... .................... 442.00 

Richard H. Fontaine, Jr.: 
Ukraine ...................................................................................................... Dollar .................................................... .................... 563.91 .................... .................... .................... .................... .................... 563.91 
Latvia ........................................................................................................ Dollar .................................................... .................... 167.20 .................... .................... .................... .................... .................... 167.20 
Estonia ...................................................................................................... Dollar .................................................... .................... 130.45 .................... .................... .................... .................... .................... 130.45 
Norway ...................................................................................................... Dollar .................................................... .................... 442.00 .................... .................... .................... 9.10 .................... 451.10 

Hillary Rodham Clinton: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 2,684.31 .................... .................... .................... 2,684.31 
Estonia ...................................................................................................... Dollar .................................................... .................... 130.45 .................... .................... .................... .................... .................... 130.45 
Norway ...................................................................................................... Dollar .................................................... .................... 411.00 .................... .................... .................... 174.62 .................... 585.62 

Andrew J. Shapiro: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 2,875.31 .................... .................... .................... 2,875.31 
Estonia ...................................................................................................... Dollar .................................................... .................... 130.45 .................... .................... .................... .................... .................... 130.45 
Norway ...................................................................................................... Dollar .................................................... .................... 442.00 .................... .................... .................... 104.62 .................... 546.62 

Huma M. Abedin: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 2,690.31 .................... .................... .................... 2,690.31 
Estonia ...................................................................................................... Dollar .................................................... .................... 130.45 .................... .................... .................... .................... .................... 130.45 
Norway ...................................................................................................... Dollar .................................................... .................... 411.00 .................... .................... .................... .................... .................... 411.00 

Total ..................................................................................................... ............................................................... .................... 23,804.14 .................... 53,269.26 .................... 1,286.22 .................... 78,359.62 

JOHN WARNER,
Chairman, Committee on Armed Services, Nov. 4, 2004. 
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U.S.C. 1754(b), COMMITTEE ON ARMED SERVICES FOR TRAVEL FROM APR. 1 TO JUNE 30, 2004 

Name and country Name of currency 

Per diem Transportation Miscellaneous Total 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
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Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
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or U.S. 
currency 
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currency 
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equivalent 

or U.S. 
currency 

Senator Jeff Sessions: 
Belgium ..................................................................................................... Euro ...................................................... .................... 264.96 .................... .................... .................... 234.11 .................... 499.08 
Germany .................................................................................................... Euro ...................................................... .................... 57.00 .................... .................... .................... 181.86 .................... 238.86 
Italy ........................................................................................................... Euro ...................................................... .................... 108.00 .................... .................... .................... 197.96 .................... 305.96 
Spain ......................................................................................................... Euro ...................................................... .................... 83.03 .................... .................... .................... 217.23 .................... 300.26 

Arch Galloway II: 
Belgium ..................................................................................................... Euro ...................................................... .................... 264.96 .................... .................... .................... 179.00 .................... 443.96 
Germany .................................................................................................... Euro ...................................................... .................... 57.00 .................... .................... .................... 126.75 .................... 183.75 
Italy ........................................................................................................... Euro ...................................................... .................... 108.00 .................... .................... .................... 142.85 .................... 250.85 
Spain ......................................................................................................... Euro ...................................................... .................... 83.03 .................... .................... .................... 162.12 .................... 245.15 

Senator Saxby Chambliss: 
Belgium ..................................................................................................... Euro ...................................................... .................... 611.00 .................... .................... .................... .................... .................... 611.00 
Germany .................................................................................................... Euro ...................................................... .................... 250.00 .................... .................... .................... .................... .................... 250.00 
Italy ........................................................................................................... Euro ...................................................... .................... 367.00 .................... .................... .................... .................... .................... 367.00 
Spain ......................................................................................................... Euro ...................................................... .................... 282.00 .................... .................... .................... .................... .................... 282.00 

Teresa McLean Ervin: 
Belgium ..................................................................................................... Euro ...................................................... .................... 611.00 .................... .................... .................... .................... .................... 611.00 
Germany .................................................................................................... Euro ...................................................... .................... 250.00 .................... .................... .................... .................... .................... 250.00 
Italy ........................................................................................................... Euro ...................................................... .................... 367.00 .................... .................... .................... .................... .................... 367.00 
Spain ......................................................................................................... Euro ...................................................... .................... 282.00 .................... .................... .................... .................... .................... 282.00 

Senator James M. Inhofe: 
Burundi ..................................................................................................... Dollar .................................................... .................... 120.00 .................... .................... .................... 140.00 .................... 260.00 
Germany .................................................................................................... Dollar .................................................... .................... 222.50 .................... .................... .................... 70.00 .................... 292.50 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 3,176.17 .................... .................... .................... 3,176.17 

Mark Powers: 
Burundi ..................................................................................................... Dollar .................................................... .................... 81.00 .................... .................... .................... 140.00 .................... 221.00 
Germany .................................................................................................... Dollar .................................................... .................... 222.50 .................... .................... .................... 70.00 .................... 292.50 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 4,141.00 .................... .................... .................... 4,141.00 

Senator John Warner: 
France ....................................................................................................... Euro ...................................................... .................... 402.00 .................... .................... .................... .................... .................... 402.00 

Cord Sterling: 
France ....................................................................................................... Euro ...................................................... .................... 386.00 .................... .................... .................... .................... .................... 386.00 

Senator Daniel Akaka: 
France ....................................................................................................... Euro ...................................................... .................... 513.00 .................... .................... .................... .................... .................... 513.00 

Senator Mark Pryor: 
France ....................................................................................................... Euro ...................................................... .................... 141.79 .................... .................... .................... .................... .................... 141.79 

Senator Bill Nelson: 
Colombia ................................................................................................... Dollar .................................................... .................... .................... .................... .................... .................... 33.00 .................... 33.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 2,076.54 .................... .................... .................... 2,076.54 

Dan Shapiro: 
Colombia ................................................................................................... Dollar .................................................... .................... .................... .................... .................... .................... 106.00 .................... 106.00 
Venezuela .................................................................................................. Dollar .................................................... .................... 315.90 .................... .................... .................... 250.10 .................... 566.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 2,548.54 .................... .................... .................... 2,548.54 

Total ..................................................................................................... ............................................................... .................... 6,450.67 .................... 11,942.25 .................... 2,250.98 .................... 20,643.90 

JOHN WARNER,
Chairman, Committee on Armed Services, July 19, 2004. 

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95–384—22 
U.S.C. 1754(b), COMMITTEE ON BANKING, HOUSING, AND URBAN AFFAIRS FOR TRAVEL FROM JULY 1 TO SEPT. 30, 2004 

Name and country Name of currency 

Per diem Transportation Miscellaneous Total 

Foreign 
currency 

U.S. dollar 
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or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Senator Richard Shelby: 
Guatemala ................................................................................................ Dollar .................................................... .................... 630.00 .................... .................... .................... .................... .................... 630.00 
Honduras ................................................................................................... Dollar .................................................... .................... 440.00 .................... .................... .................... .................... .................... 440.00 
El Salvador ............................................................................................... Dollar .................................................... .................... 123.00 .................... .................... .................... .................... .................... 123.00 
Nicaragua ................................................................................................. Dollar .................................................... .................... 440.00 .................... .................... .................... .................... .................... 440.00 
Costa Rica ................................................................................................ Dollar .................................................... .................... 440.00 .................... .................... .................... .................... .................... 440.00 
New Zealand ............................................................................................. Dollar .................................................... .................... 300.00 .................... .................... .................... .................... .................... 300.00 
Australia ................................................................................................... Dollar .................................................... .................... 1,490.00 .................... .................... .................... .................... .................... 1,490.00 
Thailand .................................................................................................... Baht ...................................................... .................... 928.00 .................... .................... .................... .................... .................... 928.00 
Bhutan ...................................................................................................... Ngultrum .............................................. .................... 292.00 .................... 718.00 .................... .................... .................... 1,010.00 
India .......................................................................................................... Rupee ................................................... .................... 221.00 .................... .................... .................... .................... .................... 221.00 
Germany .................................................................................................... Euro ...................................................... .................... 358.00 .................... .................... .................... .................... .................... 358.00 

Kathleen L. Casey: 
Guatemala ................................................................................................ Dollar .................................................... .................... 530.00 .................... .................... .................... .................... .................... 530.00 
Honduras ................................................................................................... Dollar .................................................... .................... 530.00 .................... .................... .................... .................... .................... 530.00 
El Salvador ............................................................................................... Dollar .................................................... .................... 106.00 .................... .................... .................... .................... .................... 106.00 
Nicaragua ................................................................................................. Dollar .................................................... .................... 106.00 .................... .................... .................... .................... .................... 106.00 
Costa Rica ................................................................................................ Dollar .................................................... .................... 420.00 .................... .................... .................... .................... .................... 420.00 
New Zealand ............................................................................................. Dollar .................................................... .................... 300.00 .................... .................... .................... .................... .................... 300.00 
Australia ................................................................................................... Dollar .................................................... .................... 1,490.00 .................... .................... .................... .................... .................... 1,490.00 
Thailand .................................................................................................... Baht ...................................................... .................... 928.00 .................... .................... .................... .................... .................... 928.00 
Bhutan ...................................................................................................... Ngultrum .............................................. .................... 292.00 .................... 718.00 .................... .................... .................... 1,010.00 
India .......................................................................................................... Rupee ................................................... .................... 221.00 .................... .................... .................... .................... .................... 221.00 
Germany .................................................................................................... Euro ...................................................... .................... 358.00 .................... .................... .................... .................... .................... 358.00 

Randel L. Zeller: 
Nigeria ...................................................................................................... Naira ..................................................... .................... 240.00 .................... .................... .................... .................... .................... 240.00 
Angola ....................................................................................................... Dollar .................................................... .................... 184.00 .................... .................... .................... .................... .................... 184.00 
Cameroon .................................................................................................. Dollar .................................................... .................... 303.00 .................... .................... .................... .................... .................... 303.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 5,399.76 .................... .................... .................... 5,399.76 

Anne Caldwell: 
New Zealand ............................................................................................. Dollar .................................................... .................... 300.00 .................... .................... .................... .................... .................... 300.00 
Australia ................................................................................................... Dollar .................................................... .................... 1,490.00 .................... .................... .................... .................... .................... 1,490.00 
Thailand .................................................................................................... Baht ...................................................... .................... 696.00 .................... .................... .................... .................... .................... 696.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 3,970.80 .................... .................... .................... 3,970.80 

Victoria Cox: 
New Zealand ............................................................................................. Dollar .................................................... .................... 300.00 .................... .................... .................... .................... .................... 300.00 
Australia ................................................................................................... Dollar .................................................... .................... 1,490.00 .................... .................... .................... .................... .................... 1,490.00 
Thailand .................................................................................................... Baht ...................................................... .................... 696.00 .................... .................... .................... .................... .................... 696.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 3,970.80 .................... .................... .................... 3,970.00 

Gregory J. Dean: 
China ........................................................................................................ Renminbi .............................................. .................... 1,308.00 .................... 914.00 .................... .................... .................... 2,222.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 6,306.50 .................... .................... .................... 6,306.50 

Total ..................................................................................................... ............................................................... .................... 18,047.00 .................... 21,997.86 .................... .................... .................... 40,044.86 

RICHARD SHELBY,
Chairman, Committee on Banking, Housing, and Urban Affairs, Sept. 24, 

2004. 
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CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95–384—22 

U.S.C. 1754(b), COMMITTEE ON BUDGET FOR TRAVEL FROM JULY 1 TO SEPT. 30, 2004 

Name and country Name of currency 

Per diem Transportation Miscellaneous Total 

Foreign 
currency 
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equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
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or U.S. 
currency 
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currency 

U.S. dollar 
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or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
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or U.S. 
currency 

Senator Don Nickels: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 8,721.96 .................... .................... .................... 8,721.96 
Qatar ......................................................................................................... Dollar .................................................... .................... 628.00 .................... .................... .................... .................... .................... 628.00 
Pakistan .................................................................................................... Dollar .................................................... .................... 585.00 .................... .................... .................... .................... .................... 585.00 

Roy Phillips: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 8,721.96 .................... .................... .................... 8,721.96 
Qatar ......................................................................................................... Dollar .................................................... .................... 629.00 .................... .................... .................... .................... .................... 629.00 
Pakistan .................................................................................................... Dollar .................................................... .................... 568.00 .................... .................... .................... .................... .................... 568.00 

Roy Phillips: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 4,962.14 .................... .................... .................... 4,962.14 
Germany .................................................................................................... Euro ...................................................... .................... 156.00 .................... 55.00 .................... .................... .................... 211.00 
Romania ................................................................................................... Lei ......................................................... .................... 121.00 .................... .................... .................... .................... .................... 121.00 
Bulgaria .................................................................................................... Lev ........................................................ .................... 205.00 .................... .................... .................... .................... .................... 205.00 
Turkey ........................................................................................................ Dollar .................................................... .................... 73.00 .................... .................... .................... .................... .................... 73.00 
Italy ........................................................................................................... Dollar .................................................... .................... 85.00 .................... 55.00 .................... 85.00 .................... 225.00 

Total ..................................................................................................... ............................................................... .................... 3,050.00 .................... 22,516.06 .................... 85.00 .................... 25,651.06 

DON NICKLES,
Chairman, Committee on Budget, Sept. 22, 2004. 

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95–384—22 
U.S.C. 1754(b), COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION FOR TRAVEL FROM JULY 1 TO SEPT. 30, 2004 

Name and country Name of currency 

Per diem Transportation Miscellaneous Total 

Foreign 
currency 

U.S. dollar 
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or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Amy Fraenkel: 
Italy ........................................................................................................... Euro ...................................................... .................... 2,513,00 .................... 25.36 .................... .................... .................... 2,538.36 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 900.77 .................... .................... .................... 900.77 

Senator Frank R. Lautenberg: 
Thailand .................................................................................................... Baht ...................................................... .................... 928.00 .................... .................... .................... .................... .................... 928.00 
Bhutan ...................................................................................................... Ngultrum .............................................. .................... 292.00 .................... 718.00 .................... .................... .................... 1,010.00 
India .......................................................................................................... Rupee ................................................... .................... 221.00 .................... .................... .................... .................... .................... 221.00 
Germany .................................................................................................... Euro ...................................................... .................... 358.00 .................... .................... .................... .................... .................... 358.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 3,555.55 .................... .................... .................... 3,555.55 

Floyd DesChamps: 
Estonia ...................................................................................................... Kroon .................................................... .................... 149.23 .................... .................... .................... .................... .................... 149.23 
Norway ...................................................................................................... Kroner ................................................... .................... 599.87 .................... .................... .................... .................... .................... 599.87 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 611.37 .................... .................... .................... 611.37 

Total ..................................................................................................... ............................................................... .................... 5,061.10 .................... 5,811.05 .................... .................... .................... 10,872.15 

JOHN McCAIN,
Chairman, Committee on Commerce, Science, and Transportation, Sept. 30, 

2004. 

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95–384—22 
U.S.C. 1754(b), COMMITTEE ON ENERGY AND NATURAL RESOURCES FOR TRAVEL FROM JULY 1 TO SEPT. 30, 2004 

Name and country Name of currency 

Per diem Transportation Miscellaneous Total 

Foreign 
currency 
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or U.S. 
currency 
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or U.S. 
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Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Peter B. Lyons: 
Netherlands .............................................................................................. Euro ...................................................... .................... 119.04 .................... .................... .................... .................... .................... 119.04 
France ....................................................................................................... Euro ...................................................... .................... 1,162.42 .................... 32.20 .................... .................... .................... 1,194.62 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 6,664.24 .................... .................... .................... 6,664.24 

Total ..................................................................................................... ............................................................... .................... 1,281.46 .................... 6,696.44 .................... .................... .................... 7,977.90 

PETE V. DOMENICI,
Chairman, Committee on Energy and Natural Resources, Sept. 20, 2004. 

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95–384—22 
U.S.C. 1754(b), COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS FOR TRAVEL FROM APR. 1 TO JUNE 30, 2004 

Name and country Name of currency 

Per diem Transportation Miscellaneous Total 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Senator James M. Jeffords: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 5,133.00 .................... .................... .................... 5,133.00 
Finland ...................................................................................................... Euro ...................................................... .................... 443.00 .................... .................... .................... .................... .................... 443.00 
Iceland ...................................................................................................... Krona .................................................... .................... 1,116.00 .................... .................... .................... .................... .................... 1,116.00 

Margaret Wetherald: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 5,133.00 .................... .................... .................... 5,133.00 
Finland ...................................................................................................... Euro ...................................................... .................... 537.00 .................... .................... .................... .................... .................... 537.00 
Iceland ...................................................................................................... Krona .................................................... .................... 1,005.00 .................... .................... .................... .................... .................... 1,005.00 

Emma Munger: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 5,133.00 .................... .................... .................... 5,133.00 
Finland ...................................................................................................... Euro ...................................................... .................... 475.00 .................... .................... .................... .................... .................... 475.00 
Iceland ...................................................................................................... Krona .................................................... .................... 1,007.00 .................... .................... .................... .................... .................... 1,007.00 

Geoffrey Brown: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 5,133.00 .................... .................... .................... 5,133.00 
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Name and country Name of currency 
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Finland ...................................................................................................... Euro ...................................................... .................... 518.00 .................... .................... .................... .................... .................... 518.00 
Iceland ...................................................................................................... Krona .................................................... .................... 1,226.00 .................... .................... .................... .................... .................... 1,226.00 

Delegation Expenses: 
............................................................... .................... .................... .................... .................... .................... 314.68 .................... 314.68 

Total ..................................................................................................... ............................................................... .................... 6,327.00 .................... 20,532.00 .................... 314.68 .................... 27,173.68 

JAMES INHOFE,
Chairman, Committee on Environment and Public Works, July 27, 2004. 

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95–384—22 
U.S.C. 1754(b), COMMITTEE ON FINANCE FOR TRAVEL FROM APR. 1 TO JUNE 30, 2004 

Name and country Name of currency 
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Foreign 
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U.S. dollar 
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or U.S. 
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Anya Landau: 
Cuba ......................................................................................................... Dollar .................................................... .................... 1,050.00 .................... .................... .................... .................... .................... 1,050.00 

Anya Landau: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 777.19 .................... .................... .................... 777.19 

David Johanson: 
Switzerland ............................................................................................... Franc .................................................... .................... 645.72 .................... .................... .................... .................... .................... 645.72 

Total ..................................................................................................... ............................................................... .................... 1,695.72 .................... 777.19 .................... .................... .................... 2,472.91 

CHARLES GRASSLEY,
Chairman, Committee on Finance, Oct. 14, 2004. 

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95–384—22 
U.S.C. 1754(b), COMMITTEE ON FOREIGN RELATIONS FOR TRAVEL FROM JULY 1 TO SEPT. 30, 2004 

Name and country Name of currency 
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or U.S. 
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or U.S. 
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Foreign 
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U.S. dollar 
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or U.S. 
currency 

Senator Sam Brownback: 
Israel ......................................................................................................... Shekel ................................................... .................... 449.54 .................... .................... .................... .................... .................... 449.54 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 4,976.32 .................... .................... .................... 4,976.32 

Senator Chuck Hagel: 
Germany .................................................................................................... Euro ...................................................... .................... 358.00 .................... .................... .................... .................... .................... 358.00 
Angola ....................................................................................................... Kwanza ................................................. .................... 184.00 .................... .................... .................... .................... .................... 184.00 
Cameroon .................................................................................................. Franc .................................................... .................... 303.00 .................... .................... .................... .................... .................... 303.00 
Nigeria ...................................................................................................... Naira ..................................................... .................... 240.00 .................... .................... .................... .................... .................... 240.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 5,399.76 .................... .................... .................... 5,399.76 

Senator Richard Lugar: 
Turkey ........................................................................................................ Lira ....................................................... .................... 652.00 .................... .................... .................... .................... .................... 652.00 
Switzerland ............................................................................................... Franc .................................................... .................... 2,270.00 .................... .................... .................... .................... .................... 2,270.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 5,405.00 .................... .................... .................... 5,405.00 

Senator Richard Lugar: 
Germany .................................................................................................... Euro ...................................................... .................... 443.00 .................... .................... .................... .................... .................... 443.00 
United Kingdom ........................................................................................ Pound ................................................... .................... 1,907.00 .................... .................... .................... .................... .................... 1,907.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 6,011.76 .................... .................... .................... 6,011.76 

Senator Richard Lugar: 
Italy ........................................................................................................... Euro ...................................................... .................... 2,250.00 .................... .................... .................... .................... .................... 2,250.00 
Albania ...................................................................................................... Lek ........................................................ .................... 305.00 .................... .................... .................... .................... .................... 305.00 
Bosnia and Herzegovina ........................................................................... Marka ................................................... .................... 192.00 .................... .................... .................... .................... .................... 192.00 
Georgia ...................................................................................................... Lari ....................................................... .................... 640.00 .................... .................... .................... .................... .................... 640.00 
Ukraine ...................................................................................................... Hryvnia ................................................. .................... 359.00 .................... .................... .................... .................... .................... 359.00 
Iceland ...................................................................................................... Krona .................................................... .................... 804.00 .................... .................... .................... .................... .................... 804.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 5,028.94 .................... .................... .................... 5,028.94 

Senator Bill Nelson: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 1,592.40 .................... .................... .................... 1,592.40 

Senator John Sununu: 
Ukraine ...................................................................................................... Hryvnia ................................................. .................... 597.00 .................... .................... .................... .................... .................... 597.00 
Latvia ........................................................................................................ Lat ........................................................ .................... 195.00 .................... .................... .................... .................... .................... 195.00 
Estonia ...................................................................................................... Kroon .................................................... .................... 130.45 .................... .................... .................... .................... .................... 130.45 
Norway ...................................................................................................... Kroner ................................................... .................... 485.43 .................... .................... .................... .................... .................... 485.43 

Jonah Blank: 
United Arab Emirates ............................................................................... Dirham .................................................. .................... 770.00 .................... .................... .................... .................... .................... 770.00 
Afghanistan .............................................................................................. Afghani ................................................. .................... 230.00 .................... .................... .................... .................... .................... 230.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 7,371.26 .................... .................... .................... 7,371.26 

James Branegan: 
Philippines ................................................................................................ Peso ...................................................... .................... 1,304.00 .................... .................... .................... .................... .................... 1,304.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 4,893.50 .................... .................... .................... 4,893.50 

Heather Flynn: 
Togo .......................................................................................................... Franc .................................................... .................... 864.00 .................... .................... .................... .................... .................... 864.00 
Benin ......................................................................................................... Franc .................................................... .................... 703.00 .................... .................... .................... .................... .................... 703.00 
Niger ......................................................................................................... Franc .................................................... .................... 763.00 .................... .................... .................... .................... .................... 763.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 5,258.12 .................... .................... .................... 5,258.12 

Jessica Fugate: 
Croatia ...................................................................................................... Kuna ..................................................... .................... 303.41 .................... .................... .................... .................... .................... 303.41 
Macedonia ................................................................................................. Denar .................................................... .................... 257.86 .................... .................... .................... .................... .................... 257.86 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 5,474.25 .................... .................... .................... 5,474.25 

Michael Haltzel: 
Serbia and Montenegro ............................................................................ Dinar ..................................................... .................... 524.00 .................... .................... .................... .................... .................... 524.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 5,786.34 .................... .................... .................... 5,786.34 

Michael Haltzel: 
Bosnia and Herzegovina ........................................................................... Marka ................................................... .................... 430.00 .................... .................... .................... .................... .................... 430.00 
Serbia and Montenegro ............................................................................ Dinar ..................................................... .................... 575.00 .................... .................... .................... .................... .................... 575.00 
Macedonia ................................................................................................. Denar .................................................... .................... 472.00 .................... .................... .................... .................... .................... 472.00 
Austria ...................................................................................................... Euro ...................................................... .................... 873.00 .................... .................... .................... .................... .................... 873.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 5,645.64 .................... .................... .................... 5,645.64 

Frank Jannuzi: 
China ........................................................................................................ Yuan ..................................................... .................... 2,022.00 .................... .................... .................... .................... .................... 2,022.00 
South Korea .............................................................................................. Won ....................................................... .................... 640.00 .................... .................... .................... .................... .................... 640.00 
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United States ............................................................................................ Dollar .................................................... .................... .................... .................... 5,795.80 .................... .................... .................... 5,795.80 
Frank Jannuzi: 

Vietnam ..................................................................................................... Dong ..................................................... .................... 965.00 .................... .................... .................... .................... .................... 965.00 
Thailand .................................................................................................... Baht ...................................................... .................... 696.00 .................... .................... .................... 127.18 .................... 823.18 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 4,739.08 .................... .................... .................... 4,739.08 

Chris Ann Keehner: 
South Africa .............................................................................................. Rand ..................................................... .................... 711.00 .................... .................... .................... .................... .................... 711.00 
Malawi ...................................................................................................... Kwacha ................................................. .................... 1,140.00 .................... .................... .................... .................... .................... 1,140.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 6,870.71 .................... .................... .................... 6,870.71 

Kenneth Myers, Jr.: 
Germany .................................................................................................... Euro ...................................................... .................... 443.00 .................... .................... .................... .................... .................... 443.00 
United Kingdom ........................................................................................ Pound ................................................... .................... 1,907.00 .................... .................... .................... .................... .................... 1,907.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 6,011.76 .................... .................... .................... 6,011.76 

Kenneth Myers, Jr.: 
Turkey ........................................................................................................ Lira ....................................................... .................... 652.00 .................... .................... .................... .................... .................... 652.00 
Switzerland ............................................................................................... Franc .................................................... .................... 908.00 .................... .................... .................... .................... .................... 908.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 5,583.17 .................... .................... .................... 5,583.17 

Kenneth Myers, Jr.: 
Italy ........................................................................................................... Euro ...................................................... .................... 450.00 .................... .................... .................... .................... .................... 450.00 
Albania ...................................................................................................... Lek ........................................................ .................... 305.00 .................... .................... .................... .................... .................... 305.00 
Bosnia and Herzegovina ........................................................................... Marka ................................................... .................... 192.00 .................... .................... .................... .................... .................... 192.00 
Georgia ...................................................................................................... Lari ....................................................... .................... 640.00 .................... .................... .................... .................... .................... 640.00 
Ukraine ...................................................................................................... Hryvnia ................................................. .................... 359.00 .................... .................... .................... .................... .................... 359.00 
Iceland ...................................................................................................... Krona .................................................... .................... 804.00 .................... .................... .................... .................... .................... 804.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 5,573.89 .................... .................... .................... 5,573.89 

Kenneth Myers, III: 
Turkey ........................................................................................................ Lira ....................................................... .................... 800.000 .................... .................... .................... .................... .................... 800.00 
Switzerland ............................................................................................... Franc .................................................... .................... 800.00 .................... .................... .................... .................... .................... 800.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 5,563.17 .................... .................... .................... 5,563.17 

Kenneth Myers, III: 
Germany .................................................................................................... Euro ...................................................... .................... 443.00 .................... .................... .................... .................... .................... 443.00 
United Kingdom ........................................................................................ Pound ................................................... .................... 1,907.00 .................... .................... .................... .................... .................... 1,907.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 6,011.76 .................... .................... .................... 6,011.76 

Kenneth Myers, III: 
Italy ........................................................................................................... Euro ...................................................... .................... 450.00 .................... .................... .................... .................... .................... 450.00 
Albania ...................................................................................................... Lek ........................................................ .................... 305.00 .................... .................... .................... .................... .................... 305.00 
Bosnia and Herzegovina ........................................................................... Marka ................................................... .................... 192.00 .................... .................... .................... .................... .................... 192.00 
Georgia ...................................................................................................... Lari ....................................................... .................... 640.00 .................... .................... .................... .................... .................... 640.00 
Ukraine ...................................................................................................... Hryvnia ................................................. .................... 359.00 .................... .................... .................... .................... .................... 359.00 
Iceland ...................................................................................................... Krona .................................................... .................... 804.00 .................... .................... .................... .................... .................... 804.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 5,773.89 .................... .................... .................... 5,773.89 

Andrew Parasiliti: 
Nigeria ...................................................................................................... Naira ..................................................... .................... 240.00 .................... .................... .................... .................... .................... 240.00 
Angola ....................................................................................................... Kwanza ................................................. .................... 184.00 .................... .................... .................... .................... .................... 184.00 
Cameroon .................................................................................................. Franc .................................................... .................... 303.00 .................... .................... .................... .................... .................... 303.00 
Germany .................................................................................................... Euro ...................................................... .................... 358.00 .................... .................... .................... .................... .................... 358.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 5,399.76 .................... .................... .................... 5,399.76 

Michael Phelan: 
United Arab Emirates ............................................................................... Dirham .................................................. .................... 516.00 .................... .................... .................... .................... .................... 516.00 
Afghanistan .............................................................................................. Afghani ................................................. .................... 230.00 .................... .................... .................... .................... .................... 230.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 7,535.58 .................... .................... .................... 7,535.58 

Nilmini Rubin: 
Lesotho ..................................................................................................... Loti ....................................................... .................... 1,408.46 .................... .................... .................... .................... .................... 1,408.46 
South Africa .............................................................................................. Rand ..................................................... .................... 517.41 .................... .................... .................... .................... .................... 517.41 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 7,949.79 .................... .................... .................... 7,949.79 

Jennifer Simon: 
Colombia ................................................................................................... Peso ...................................................... .................... 1,100.00 .................... .................... .................... .................... .................... 1,100.00 
Guatemala ................................................................................................ Quetzal ................................................. .................... 1,128.00 .................... .................... .................... .................... .................... 1,128.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 2,295.50 .................... .................... .................... 2,295.50 

Nancy Stetson: 
Kuwait ....................................................................................................... Dinar ..................................................... .................... 788.00 .................... .................... .................... .................... .................... 788.00 
Iraq ........................................................................................................... Dinar ..................................................... .................... 61.00 .................... .................... .................... .................... .................... 61.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 6,221.00 .................... .................... .................... 6,221.00 

Puneet Talwar: 
Italy ........................................................................................................... Euro ...................................................... .................... 840.00 .................... .................... .................... .................... .................... 840.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 5,622.50 .................... .................... .................... 5,622.50 

Puneet Talwar: 
Israel ......................................................................................................... Shekel ................................................... .................... 1,034.00 .................... .................... .................... .................... .................... 1,034.00 
Lebanon .................................................................................................... Pound ................................................... .................... 199.00 .................... .................... .................... .................... .................... 199.00 
Jordan ....................................................................................................... Dinar ..................................................... .................... 238.00 .................... .................... .................... .................... .................... 238.00 
Kuwait ....................................................................................................... Dinar ..................................................... .................... 1,182.00 .................... .................... .................... .................... .................... 1,182.00 
Iraq ........................................................................................................... Dinar ..................................................... .................... 61.00 .................... .................... .................... .................... .................... 61.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 5,507.42 .................... .................... .................... 5,507.42 

Sean Woo: 
Israel ......................................................................................................... Shekel ................................................... .................... 507.86 .................... .................... .................... .................... .................... 507.86 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 2,843.32 .................... .................... .................... 2,843.32 

Total ..................................................................................................... ............................................................... .................... 51,263.42 .................... 158,141.39 .................... 127.18 .................... 209,531.99 

RICHARD LUGAR,
Chairman, Committee on Foreign Relations, Oct. 21, 2004. 
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Raymond Shepherd III: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 4,565.07 .................... .................... .................... 4,565.07 
Hong Kong ................................................................................................ Dollar .................................................... .................... 1,516.00 .................... .................... .................... .................... .................... 1,516.00 
Singapore .................................................................................................. Dollar .................................................... .................... 931.34 .................... .................... .................... .................... .................... 931.34 

Jason Foster: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 4,565.07 .................... .................... .................... 4,565.07 
Hong Kong ................................................................................................ Dollar .................................................... .................... 1,516.00 .................... .................... .................... .................... .................... 1,516.00 
Singapore: ................................................................................................. Dollar .................................................... .................... 896.80 .................... .................... .................... .................... .................... 896.80 

Jason Yanussi: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 4,565.07 .................... .................... .................... 4,565.07 
Hong Kong ................................................................................................ Dollar .................................................... .................... 1,359.34 .................... .................... .................... 159.68 .................... 1,519.02 
Singapore .................................................................................................. Dollar .................................................... .................... 848.13 .................... 55.98 .................... 32.13 .................... 936.24 
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Robert Roach: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 1,685.43 .................... .................... .................... 1,685.43 
England ..................................................................................................... Pound ................................................... .................... 513.28 .................... .................... .................... .................... .................... 513.28 

Total ..................................................................................................... ............................................................... .................... 7,580.89 .................... 15,436.62 .................... 191.81 .................... 23,209.32 

SUSAN COLLINS,
Chairman, Committee on Governmental Affairs, Oct. 7, 2004. 

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95–384—22 
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Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Weston J. Coulam: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 6,852.00 .................... .................... .................... 6,852.00 
China ........................................................................................................ Dollar .................................................... .................... 1,102.00 .................... 369.00 .................... 264.00 .................... 1,735.00 

Total ..................................................................................................... ............................................................... .................... 1,102.00 .................... 7,221.00 .................... 264.00 .................... 8,587.00 

OLYMPIA SNOWE,
Chairman, Committee on Small Business and Entrepreneurship, Sept. 8, 

2004. 

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95–384—22 
U.S.C. 1754(b), COMMITTEE ON VETERANS’ AFFAIRS FOR TRAVEL FROM JULY 1 TO SEPT. 30, 2004. 

Name and country Name of currency 

Per diem Transportation Miscellaneous Total 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Senator Bob Graham: 
France ....................................................................................................... Euro ...................................................... .................... 685.00 .................... .................... .................... .................... .................... 685.00 
United Kingdom ........................................................................................ Pound ................................................... .................... 1,004.00 .................... .................... .................... .................... .................... 1,004.00 

Edward Pusey: 
France ....................................................................................................... Euro ...................................................... .................... 741.00 .................... .................... .................... .................... .................... 741.00 
United Kingdom ........................................................................................ Pound ................................................... .................... 904.00 .................... .................... .................... .................... .................... 904.00 

Total ..................................................................................................... ............................................................... .................... 3,334.00 .................... .................... .................... .................... .................... 3,334.00 

ARLEN SPECTER,
Chairman, Committee on Veterans’ Affairs, Nov. 4, 2004. 

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95–384—22 
U.S.C. 1754(b), COMMITTEE ON INTELLIGENCE FOR TRAVEL FROM APR. 1 TO JUNE 30, 2004 

Name and country Name of currency 

Per diem Transportation Miscellaneous Total 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Nancy St. Louis: 
Dollar .................................................... .................... 1,305.00 .................... .................... .................... .................... .................... 1,305.00 
Dollar .................................................... .................... .................... .................... 5,753.16 .................... .................... .................... 5,753.16 

Brandon Milhorn: 
Dollar .................................................... .................... 1,305.00 .................... .................... .................... .................... .................... 1,305.00 
Dollar .................................................... .................... .................... .................... 5,753.16 .................... .................... .................... 5,753.16 

Adam Harris: 
Dollar .................................................... .................... 1,305.00 .................... .................... .................... .................... .................... 1,305.00 
Dollar .................................................... .................... .................... .................... 5,753.16 .................... .................... .................... 5,753.16 

Randall Bookout: 
Dollar .................................................... .................... 1,004.00 .................... .................... .................... .................... .................... 1,004.00 
Dollar .................................................... .................... .................... .................... 5,734.41 .................... .................... .................... 5,734.41 

Lorenzo Goco: 
Dollar .................................................... .................... 1,004.00 .................... .................... .................... .................... .................... 1,004.00 
Dollar .................................................... .................... .................... .................... 5,734.41 .................... .................... .................... 5,734.41 

Donald Mitchell: 
Dollar .................................................... .................... 348.00 .................... .................... .................... .................... .................... 348.00 
Dollar .................................................... .................... .................... .................... 5,700.64 .................... .................... .................... 5,700.64 

Total ..................................................................................................... ............................................................... .................... 6,271.00 .................... 34,428.94 .................... .................... .................... 40,699.94 

PAT ROBERTS,
Chairman, Committee on Intelligence, July 26, 2004. 

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, AMENDED, UNDER AUTHORITY OF SEC. 22, P.L. 95– 
384—22 U.S.C. 1754(b), COMMITTEE ON INTELLIGENCE FOR TRAVEL FROM APR. 1 TO JUNE 30, 2004 

Name and country Name of currency 

Per diem Transportation Miscellaneous Total 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Senator John Edwards: 
Dollar .................................................... .................... .................... .................... 5,607.46 .................... .................... .................... 5,607.46 

Donald Mitchell: 
Dollar .................................................... .................... 348.00 .................... .................... .................... .................... .................... 348.00 
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CONGRESSIONAL RECORD — SENATES11822 November 20, 2004 
CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, AMENDED, UNDER AUTHORITY OF SEC. 22, P.L. 95– 

384—22 U.S.C. 1754(b), COMMITTEE ON INTELLIGENCE FOR TRAVEL FROM APR. 1 TO JUNE 30, 2004—Continued 

Name and country Name of currency 

Per diem Transportation Miscellaneous Total 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Dollar .................................................... .................... .................... .................... 5,700.64 .................... .................... .................... 5,700.64 
Derek Chollet: 

Dollar .................................................... .................... 365.00 .................... .................... .................... .................... .................... 365.00 
Dollar .................................................... .................... .................... .................... 5,700.64 .................... .................... .................... 5,700.64 

Total ..................................................................................................... ............................................................... .................... 713.00 .................... 17,008.74 .................... .................... .................... 17,721.74 

PAT ROBERTS,
Chairman, Committee on Intelligence, Aug. 10, 2004. 

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95–384—22 
U.S.C. 1754(b), COMMITTEE ON INTELLIGENCE FOR TRAVEL FROM JULY 1 TO SEPT. 30, 2004 

Name and country Name of currency 

Per diem Transportation Miscellaneous Total 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Lindsey Fair: 
Dollar .................................................... .................... 1,091.00 .................... .................... .................... .................... .................... 1,091.00 
Dollar .................................................... .................... .................... .................... 11,907.87 .................... .................... .................... 11,907.87 

Randy Bookout: 
Dollar .................................................... .................... 650.00 .................... .................... .................... .................... .................... 650.00 
Dollar .................................................... .................... .................... .................... 8,124.00 .................... .................... .................... 8,124.00 

Donald Stone: 
Dollar .................................................... .................... 646.00 .................... .................... .................... .................... .................... 646.00 
Dollar .................................................... .................... .................... .................... 8,124.00 .................... .................... .................... 8,124.00 

Nancy St. Louis: 
Dollar .................................................... .................... 2,346.00 .................... .................... .................... .................... .................... 2,346.00 
Dollar .................................................... .................... .................... .................... 6,845.23 .................... .................... .................... 6,845.23 

Brandon Milhorn: 
Dollar .................................................... .................... 2,346.00 .................... .................... .................... .................... .................... 2,346.00 
Dollar .................................................... .................... .................... .................... 6,845.23 .................... .................... .................... 6,845.23 

Christopher Jackson: 
Dollar .................................................... .................... 1,896.00 .................... .................... .................... .................... .................... 1,896.00 
Dollar .................................................... .................... .................... .................... 6,845.23 .................... .................... .................... 6,845.23 

Thomas Auld: 
Dollar .................................................... .................... 1,499.00 .................... .................... .................... .................... .................... 1,499.00 
Dollar .................................................... .................... .................... .................... 7,913.00 .................... .................... .................... 7,913.00 

Elizabeth O’Reilly: 
Dollar .................................................... .................... 1,559.00 .................... .................... .................... .................... .................... 1,559.00 
Dollar .................................................... .................... .................... .................... 7,913.00 .................... .................... .................... 7,913.00 

Rebecca Farley: 
Dollar .................................................... .................... 1,764.00 .................... .................... .................... .................... .................... 1,764.00 
Dollar .................................................... .................... .................... .................... 7,913.00 .................... .................... .................... 7,913.00 

Nancy St. Louis: 
Dollar .................................................... .................... 1,305.00 .................... .................... .................... .................... .................... 1,305.00 
Dollar .................................................... .................... .................... .................... 5,753.16 .................... .................... .................... 5,753.16 

Brandon Milhorn: 
Dollar .................................................... .................... 1,305.00 .................... .................... .................... .................... .................... 1,305.00 
Dollar .................................................... .................... .................... .................... 5,753.16 .................... .................... .................... 5,753.16 

Adam Harris: 
Dollar .................................................... .................... 1,305.00 .................... .................... .................... .................... .................... 1,305.00 
Dollar .................................................... .................... .................... .................... 5,753.16 .................... .................... .................... 5,753.16 

Randy Bookout: 
Dollar .................................................... .................... 1,004.00 .................... .................... .................... .................... .................... 1,004.00 
Dollar .................................................... .................... .................... .................... 5,734.41 .................... .................... .................... 5,734.41 

Lorenzo Goco: 
Dollar .................................................... .................... 1,004.00 .................... .................... .................... .................... .................... 1,004.40 
Dollar .................................................... .................... .................... .................... 5,734.41 .................... .................... .................... 5,734.41 

Total ..................................................................................................... ............................................................... .................... 19,720.00 .................... 101,158.86 .................... .................... .................... 120,878.86 

PAT ROBERTS,
Chairman, Committee on Intelligence, Sept. 30, 2004. 

CONSOLIDATED REPORT OF EXPENDITURE FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95–384—22 
U.S.C. 1754(b), JOINT ECONOMIC COMMITTEE FOR TRAVEL FROM JAN. 1 TO MAR. 31 2004 

Name and country Name of currency 

Per diem Transportation Miscellaneous Total 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Rep. Pete Stark: 
Great Britain ............................................................................................. Pound ................................................... .................... .................... .................... 2,109.52 .................... .................... .................... 2,109.52 

Total ..................................................................................................... ............................................................... .................... .................... .................... 2,109.52 .................... .................... .................... 2,109.52 

ROBERT F. BENNETT,
Chairman, Joint Economic Committee, Sept. 23, 2004. 

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95–384—22 
U.S.C. 1754(b), CONGRESSIONAL-EXECUTIVE COMMISSION ON CHINA FOR TRAVEL FROM APR. 1 TO JUNE 30, 2004 

Name and country Name of currency 

Per diem Transportation Miscellaneous Total 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Steven D. Marshall: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 6,491.50 .................... .................... .................... 6,491.50 
China ........................................................................................................ Yuan ..................................................... .................... 2,849.00 .................... .................... .................... .................... .................... 2,849.00 

Keith Hand: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 6,865.00 .................... .................... .................... 6,865.00 
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CONGRESSIONAL RECORD — SENATE S11823 November 20, 2004 
CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95–384—22 

U.S.C. 1754(b), CONGRESSIONAL-EXECUTIVE COMMISSION ON CHINA FOR TRAVEL FROM APR. 1 TO JUNE 30, 2004—Continued 

Name and country Name of currency 

Per diem Transportation Miscellaneous Total 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

China ........................................................................................................ Yuan ..................................................... .................... 3,681.00 .................... .................... .................... .................... .................... 3,681.00 
Carl Minzner: 

United States ............................................................................................ Dollar .................................................... .................... .................... .................... 6,457.50 .................... .................... .................... 6,457.50 
China ........................................................................................................ Yuan ..................................................... .................... 3,014.00 .................... .................... .................... .................... .................... 3,014.00 

David Dorman: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 6,491.00 .................... .................... .................... 6,491.00 
China ........................................................................................................ Yuan ..................................................... .................... 2,849.00 .................... .................... .................... .................... .................... 2,849.00 

Total ..................................................................................................... ............................................................... .................... 12,393,00 .................... 26,305.00 .................... .................... .................... 38,698.00 

JAMES LEACH,
Congressional-Executive Commission on China, Oct. 27, 2004. 

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95–384—22 
U.S.C. 1754(b), CONGRESSIONAL-EXECUTIVE COMMISSION ON CHINA FOR TRAVEL FROM JULY 1 TO SEPT. 30, 2004 

Name and country Name of currency 

Per diem Transportation Miscellaneous Total 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Mark Milosch: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 6,905.88 .................... .................... .................... 6,905.88 
China ........................................................................................................ Yuan ..................................................... .................... 2,092.00 .................... .................... .................... .................... .................... 2,092.00 
Hong Kong ................................................................................................ Dollar .................................................... .................... 1,516.00 .................... .................... .................... .................... .................... 1,516.00 

Total ..................................................................................................... ............................................................... .................... 3,608.00 .................... 6,905.88 .................... .................... .................... 10,513.88 

JAMES LEACH,
Congressional-Executive Commission on China, Oct. 27, 2004. 

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95–384—22 
U.S.C. 1754(b), CODEL FRIST FOR TRAVEL FROM JUNE 25 TO JUNE 28, 2004 

Name and country Name of currency 

Per diem Transportation Miscellaneous Total 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Senator Bill Frist: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 7,493.80 .................... .................... .................... 7,493.80 
Turkey ........................................................................................................ Dollar .................................................... .................... 958.00 .................... .................... .................... .................... .................... 958.00 

Mark Esper: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 7,316.80 .................... .................... .................... 7,316.80 
Turkey ........................................................................................................ Dollar .................................................... .................... 852.59 .................... .................... .................... .................... .................... 852.59 

Amy Call: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 7,316.80 .................... .................... .................... 7,316.80 
Turkey ........................................................................................................ Dollar .................................................... .................... 887.00 .................... .................... .................... .................... .................... 887.00 

Delegation Expenses:* 
Turkey ........................................................................................................ Dollar .................................................... .................... .................... .................... .................... .................... 1,520.12 .................... 1,520.12 

Total ..................................................................................................... ............................................................... .................... 2,697.59 .................... 22,127.40 .................... 1,520.12 .................... 26,345.11 

* Delegation expenses include payments and reimbursements to the Department of State, and the Department of Defense under the authority of Sec. 502(b) of the Mutual Security Act of 1954, as amended by Sec. 22 of P.L. 95–384, 
and S. Res. 179 agreed to May 25, 1977. 

BILL FRIST,
Majority Leader, Sept. 15, 2004. 

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95–384—22 
U.S.C. 1754(b), CODEL FRIST FOR TRAVEL FROM JUNE 3 TO JUNE 6, 2004 

Name and country Name of currency 

Per diem Transportation Miscellaneous Total 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Senator Bill Frist: 
Kuwait ....................................................................................................... Dollar .................................................... .................... 394.00 .................... .................... .................... .................... .................... 394.00 
France ....................................................................................................... Euro ...................................................... .................... 600.00 .................... .................... .................... .................... .................... 600.00 

Senator Robert Bennett: 
Kuwait ....................................................................................................... Dollar .................................................... .................... 394.00 .................... .................... .................... .................... .................... 394.00 
France ....................................................................................................... Euro ...................................................... .................... 575.00 .................... .................... .................... .................... .................... 575.00 

Senator John Ensign: 
Kuwait ....................................................................................................... Dollar .................................................... .................... 394.00 .................... .................... .................... .................... .................... 394.00 
France ....................................................................................................... Euro ...................................................... .................... 600.00 .................... .................... .................... .................... .................... 600.00 

William Pickle: 
Kuwait ....................................................................................................... Dollar .................................................... .................... 394.00 .................... .................... .................... .................... .................... 394.00 
France ....................................................................................................... Euro ...................................................... .................... 600.00 .................... .................... .................... .................... .................... 600.00 

Mark Esper: 
Kuwait ....................................................................................................... Dollar .................................................... .................... 394.00 .................... .................... .................... .................... .................... 394.00 
France ....................................................................................................... Euro ...................................................... .................... 600.00 .................... .................... .................... .................... .................... 600.00 

Bob Stevenson: 
Kuwait ....................................................................................................... Dollar .................................................... .................... 394.00 .................... .................... .................... .................... .................... 394.00 
France ....................................................................................................... Euro ...................................................... .................... 746.00 .................... .................... .................... .................... .................... 746.00 

George Tolbert: 
Kuwait ....................................................................................................... Dollar .................................................... .................... 364.00 .................... .................... .................... .................... .................... 364.00 
France ....................................................................................................... Euro ...................................................... .................... 600.00 .................... .................... .................... .................... .................... 600.00 

Sally Walsh: 
Kuwait ....................................................................................................... Dollar .................................................... .................... 394.00 .................... .................... .................... .................... .................... 394.00 
France ....................................................................................................... Euro ...................................................... .................... 700.00 .................... .................... .................... .................... .................... 700.00 

Delegation Expenses:* 
Kuwait ....................................................................................................... Dollar .................................................... .................... .................... .................... .................... .................... 2,938.44 .................... 2,938.44 
Iraq ........................................................................................................... Dollar .................................................... .................... .................... .................... .................... .................... 684.15 .................... 684.15 
France ....................................................................................................... Euro ...................................................... .................... .................... .................... .................... .................... 40,584.40 .................... 40,584.40 
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CONGRESSIONAL RECORD — SENATES11824 November 20, 2004 
CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95–384—22 

U.S.C. 1754(b), CODEL FRIST FOR TRAVEL FROM JUNE 3 TO JUNE 6, 2004—Continued 

Name and country Name of currency 

Per diem Transportation Miscellaneous Total 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Total ..................................................................................................... ............................................................... .................... 8,143.00 .................... .................... .................... 44,206.99 .................... 52,349.99 

* Delegation expenses include payments and reimbursements to the Department of State, and the Department of Defense under the authority of Sec. 502(b) of the Mutual Security Act of 1954, as amended by Sec. 22 of P.L. 95–384, 
and S. Res. 179 agreed to May 25, 1977. 

BILL FRIST,
Majority Leader. 

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95–384—22 
U.S.C. 1754(b), DEMOCRATIC LEADER FOR TRAVEL FROM JULY 1 TO SEPT. 30, 2004 

Name and country Name of currency 

Per diem Transportation Miscellaneous Total 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Randy Massanelli: 
Jordan ....................................................................................................... Dinar ..................................................... .................... 208.20 .................... .................... .................... .................... .................... 208.20 
Germany .................................................................................................... Dollar .................................................... .................... 43.95 .................... .................... .................... .................... .................... 43.95 

Total ..................................................................................................... ............................................................... .................... 252.15 .................... .................... .................... .................... .................... 252.15 

TOM DASCHLE,
Democratic Leader, Sept. 21, 2004. 

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95–384—22 
U.S.C. 1754(b), DEMOCRATIC LEADER FOR TRAVEL FROM APR. 1 TO JUNE 30, 2004. 

Name and country Name of currency 

Per diem Transportation Miscellaneous Total 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Senator Tom Daschle: 
Kuwait ....................................................................................................... Dollar .................................................... .................... 344.00 .................... .................... .................... .................... .................... 344.00 

Senator Joe Biden: 
Kuwait ....................................................................................................... Dollar .................................................... .................... 344.00 .................... .................... .................... .................... .................... 344.00 

Senator Lindsey Graham: 
Kuwait ....................................................................................................... Dollar .................................................... .................... 344.00 .................... .................... .................... .................... .................... 344.00 

Denis McDonough: 
Kuwait ....................................................................................................... Dollar .................................................... .................... 344.00 .................... .................... .................... .................... .................... 344.00 

Rich Verma: 
Kuwait ....................................................................................................... Dollar .................................................... .................... 344.00 .................... .................... .................... .................... .................... 344.00 

Alex Jarvis: 
Kuwait ....................................................................................................... Dollar .................................................... .................... 344.00 .................... .................... .................... .................... .................... 344.00 

Anthony Blinken: 
Kuwait ....................................................................................................... Dollar .................................................... .................... 344.00 .................... .................... .................... .................... .................... 344.00 

Puneet Talwar: 
Kuwait ....................................................................................................... Dollar .................................................... .................... 344.00 .................... .................... .................... .................... .................... 344.00 

Delegation Expenses:* 
Kuwait ....................................................................................................... Dollar .................................................... .................... .................... .................... .................... .................... 2,726.94 .................... 2,726.94 

Total ..................................................................................................... ............................................................... .................... 2,752.00 .................... .................... .................... 2,726.94 .................... 5,478.94 

* Delegation expenses include payments and reimbursements to the Department of State under the authority of Sec. 502(b) of the Mutual Security Act of 1954, as amended by Sec. 22 of P.L. 95–384 and S. Res. 179 agreed to May 25, 
1977. 

TOM DASCHLE, 
Democratic Leader, Sept. 23, 2004. 

h 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the Senate im-
mediately proceed to executive session 
to consider the following nominations 
on today’s Executive Calendar: Cal-
endar Nos. 48, 49, 411, 488, 509, 594, 595, 
611, 612, 613, 614, 615, 617, 623, 628, 629, 
630, 631, 632, 633, 634, 635, 636, 640, 641, 
642, 643, 658, 687, 689, 694, 696, 699, 701, 
702, 703, 707, 708, 709, 710, 712, 725, 727, 
729, 788, 795, 797, 800, 801, 802, 805, 806, 
807, 808, 813, 814, 816, 817, 819, 820, 821, 
822, 823, 824, 825, 826, 827, 828, 829, 830, 
831, 832, 833, 834, 835, 836, 837, 838, 839, 
840, 841, 842, 843, 844, 845, 846, 847, 848, 
849, 850, 851, 852, 853, 854, 855, 856, 857, 
858, 859, 860, 861, 862, 863, 864, 902, 903, 
904, 905, 906, 907, 908, 909, 910, 911, 912, 
914, 924, 925, 926, 927, 928, 929, 930, 931, 
932, 933, 934, 935, 936, 937, 938, 939, 942, 
943, 944, 945, 946, 947, 948, 949, 950, 951, 

952, 953, 954, 955, 956, 957, 958, 959, 960, 
961, 962, 963, all nominations on the 
Secretary’s desk. 

Further, the following nominations 
be discharged from the respective com-
mittees and the Senate proceed to 
their consideration en bloc: HELP 
Committee, the list of nominations at 
the desk, and that they be considered 
en bloc and PN2045, and 1508; the Agri-
culture Committee, Michael Harrison 
(PN1969), Frederick Hatfield (PN2014), 
Sharon Brown-Hruska (PN1837), Mi-
chael Dunn (2030), Dallas Tonsager 
(PN2029); from the Judiciary Com-
mittee, PN2050. 

I further ask unanimous consent that 
the nominations be confirmed en bloc, 
the motions to reconsider be laid upon 
the table, the President be imme-
diately notified of the Senate’s action, 
and the Senate then return to legisla-
tive session. 

The PRESIDING OFFICER. I don’t 
suppose I should ask you to restate the 
unanimous consent request. 

Without objection, it is so ordered. 
The nominations considered and con-

firmed are as follows: 
NOMINATIONS 

UNITED STATES INTERNATIONAL TRADE 
COMMISSION 

Daniel Pearson, of Minnesota, to be 2 Mem-
ber of the United States International Trade 
Commission for the term expiring June 16, 
2011. 

Charlotte A. Lane, of West Virginia, to be 
a Member of the United States International 
Trade Commission for a term expiring De-
cember 16, 2009. 

DEPARTMENT OF JUSTICE 

Deborah Ann Spagnoli, of California, to be 
a Commissioner of the United States Parole 
Commission for a term of six years. 

DEPARTMENT OF COMMERCE 

Michael D. Gallagher, of Washington, to be 
Assistant Secretary of Commerce for Com-
munications and Information. 
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THE JUDICIARY 

Alan G. Lance, Sr., of Idaho, to be a Judge 
of the United States Court of Appeals for 
Veterans Claims for the term prescribed by 
law. 

EXPORT-IMPORT BANK OF THE UNITED STATES 
Linda Mysliwy Conlin, of New Jersey, to be 

a Member of the Board of Directors of the 
Export-Import Bank of the United States for 
a term expiring January 20, 2007. 

DEPARTMENT OF THE INTERIOR 
Sue Ellen Wooldridge, of Virginia, to be 

Solicitor of the Department of the Interior, 
vice William Gerry Myers III, resigned. 
CHEMICAL SAFETY AND HAZARD INVESTIGATION 

BOARD 
Gary Lee Visscher, of Maryland, to be a 

Member of the Chemical Safety and Hazard 
Investigation Board for a term of five years. 

ENVIRONMENTAL PROTECTION AGENCY 
Stephen L. Johnson, of Maryland, to be 

Deputy Administrator of the Environmental 
Protection Agency. 

Charles Johnson, of Utah, to be chief Fi-
nancial Officer, Environmental Protection 
Agency. 

Ann R. Klee, of Virginia, to be an Assistant 
Administrator of the Environmental Protec-
tion Agency. 

Benjamin Grumbles, of Virginia, to be an 
Assistant Administrator of the Environ-
mental Protection Agency. 

DEPARTMENT OF COMMERCE 
Theodore William Kassinger, of Maryland, 

to be Deputy Secretary of Commerce. 
SAINT LAWRENCE SEAWAY DEVELOPMENT 

CORPORATION 
Jack Edwin McGregor, of Connecticut, to 

be a Member of the Advisory Board of the 
Saint Lawrence Seaway Development Cor-
poration. 

DEPARTMENT OF LABOR 
Lisa Kruska, of Virginia, to be an Assist-

ant Secretary of Labor, vice Kathleen M. 
Harrington. 

DEPARTMENT OF EDUCATION 
Edward R. McPherson, of Texas, to be 

Under Secretary of Education. 
JAMES MADISON MEMORIAL FELLOWSHIP 

FOUNDATION 
David Wesley Fleming, of California, to be 

a Member of the Board of Trustees of the 
James Madison Memorial Fellowship Foun-
dation for a term expiring May 29, 2007. 

Jay Phillip Greene, of Florida, to be a 
Member of the Board of Trustees of the 
James Madison Memorial Fellowship Foun-
dation for a term expiring November 17, 2005. 

John Richard Petrocik, of Missouri, to be a 
Member of the Board of Trustees of the 
James Madison Memorial Fellowship Foun-
dation for a term expiring September 27, 
2008. 

HARRY S TRUMAN SCHOLARSHIP FOUNDATION 
Patrick Lloyd McCrory, of North Carolina, 

to be a Member of the Board of Trustees of 
the Harry S Truman Scholarship Foundation 
for a term expiring December 10, 2005. 

Juanita Alicia Vasquez-Gardner, of Texas, 
to be a Member of the Board of Trustees of 
the Harry S Truman Scholarship Foundation 
for a term expiring December 10, 2009. 

DEPARTMENT OF EDUCATION 
Robert C. Granger, of New Jersey, to be a 

Member of the Board of Directors of the Na-
tional Board for Education Sciences for a 
term of four years. 

Gerald Lee, of Pennsylvania, to be a Mem-
ber of the Board of Directors of the National 
Board for Education Sciences for a term of 
four years. 

THE JUDICIARY 
Curtis V. Gomez, of Virgin Islands, to be 

Judge for the District Court of the Virgin Is-
lands for a term of ten years. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Cathy M. MacFarlane, of Virginia, to be an 
Assistant Secretary of Housing and Urban 
Development. 

Dennis C. Shea, of Virginia, to be an As-
sistant Secretary of Housing and Urban De-
velopment. 

Romolo A. Bernardi, of New York, to be 
Deputy Secretary of Housing and Urban De-
velopment. 

AFRICAN DEVELOPMENT FOUNDATION 
Constance Berry Newman, Assistant Sec-

retary of State (African Affairs), to be a 
Member of the Board of Directors of the Afri-
can Development Foundation for a term ex-
piring September 27, 2009. 

SELECTIVE SERVICE SYSTEM 
William A. Chatfield, of Texas, to be Direc-

tor of Selective Service. 
DEPARTMENT OF DEFENSE 

Mark Falcoff, of California, to be a Mem-
ber of the National Security Education 
Board for a term of four years. 

DEPARTMENT OF COMMERCE 
Jonathan W. Dudas, of Virginia, to be 

Under Secretary of Commerce for Intellec-
tual Property and Director of the United 
States Patent and Trademark Office. 

DEPARTMENT OF VETERANS AFFAIRS 
Pamela M. Iovino, of the District of Co-

lumbia, to be an Assistant Secretary of Vet-
erans Affairs (Congressional Affairs). 

EXECUTIVE OFFICE OF THE PRESIDENT 
David Safavian, of Michigan, to be Admin-

istrator for Federal Procurement Policy. 
UNITED STATES POSTAL SERVICE 

James C. Miller III, of Virginia, to be a 
Governor of the United States Postal Service 
for the term expiring December 8, 2010. 

POSTAL RATE COMMISSION 
Dawn A. Tisdale, of Texas, to be a Commis-

sioner of the Postal Rate Commission for a 
term expiring November 22, 2006. 

FEDERAL ENERGY REGULATORY COMMISSION 
Suedeen G. Kelly, of New Mexico, to be a 

Member of the Federal Energy Regulatory 
Commission for the term expiring June 30, 
2009. (Reappointment) 

UNITED STATES AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

James R. Kunder, of Virginia, to be an As-
sistant Administrator of the United States 
Agency for International Development. 

AFRICAN DEVELOPMENT FOUNDATION 
Edward Brehm, of Minnesota, to be a Mem-

ber of the Board of Directors of the African 
Development Foundation for a term expiring 
November 13, 2007. 

EXECUTIVE OFFICE OF THE PRESIDENT 
Adam Marc Lindemann, of New York, to be 

Member of the Advisory Board for Cuba 
Broadcasting for a term expiring October 27, 
2005. 

DEPARTMENT OF STATE 
Ann M. Corkery, of Virginia, to be an Al-

ternate Representative of the United States 
of America to the Fifty-eighth Session of the 
General Assembly of the United Nations. 

Walid Maalouf, of Virginia, to be an Alter-
nate Representative of the United States of 
America to the Fifty-eighth Session of the 
General Assembly of the United Nations. 

John D. Rood, of Florida, to be Ambas-
sador Extraordinary and Plenipotentiary of 
the United States of America to the Com-
monwealth of The Bahamas. 

Charles Graves Untermeyer, of Texas, to be 
Ambassador Extraordinary and Pleni-
potentiary of the United States of America 
to the State of Qatar. 

Aldona Wos, of North Carolina, to be Am-
bassador Extraordinary and Plenipotentiary 
of the United States of America to the Re-
public of Estonia. 

UNITED STATES PAROLE COMMISSION 
Isaac Fulwood, Jr., of the District of Co-

lumbia, to be a Commissioner of the United 
States Parole Commission for a term of six 
years. 

DEPARTMENT OF THE TREASURY 
Timothy S. Bitsberger, of Massachusetts, 

to be an Assistant Secretary of the Treasury. 
Paul Jones, of Colorado, to be a Member of 

the Internal Revenue Service Oversight 
Board for a term expiring September 14, 2008. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Carin M. Barth, of Texas, to be Chief Fi-
nancial Officer, Department of Housing and 
Urban Development. 

MERIT SYSTEMS PROTECTION BOARD 
Neil McPhie, of Virginia, to be Chairman 

of the Merit Systems Protection Board. 
Barbara J. Sapin, of Maryland, to be a 

Member of the Merit Systems Protection 
Board for the term of seven years expiring 
March 1, 2007. 

DEPARTMENT OF COMMERCE 
Benjamin H. Wu, of Maryland, to be Assist-

ant Secretary of Commerce for Technology 
Policy. 

Brett T. Palmer, of New York, to be an As-
sistant Secretary of Commerce. 

Albert A. Frink, Jr., of California, to be an 
Assistant Secretary of Commerce. 

SAINT LAWRENCE SEAWAY DEVELOPMENT 
CORPORATION 

Scott Kevin Walker, of Wisconsin, to be a 
Member of the Advisory Board of the Saint 
Lawrence Seaway Development Corporation. 

SOCIAL SECURITY ADMINISTRATION 
Patrick P. O’Carroll, Jr., of Maryland, to 

be Inspector General, Social Security Ad-
ministration. 

MERIT SYSTEMS PROTECTION BOARD 
Neil McPhie, of Virginia, to be a Member 

of the Merit Systems Protection Board for 
the term of seven years expiring March 1, 
2009. 

FEDERAL TRADE COMMISSION 
Jon D. Leibowitz, of Maryland, to be a Fed-

eral Trade Commissioner for a term of seven 
years from September 26, 2003. 

Deborah P. Majoras, of Virginia, to be a 
Federal Trade Commissioner for the unex-
pired term of seven years from September 26, 
2001. 

NATIONAL COUNCIL ON THE ARTS 
Gerard Schwarz, of Washington, to be a 

Member of the National Council on the Arts 
for the remainder of the term expiring Sep-
tember 3, 2006. 

NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 

James Ballinger, of Arizona, to be a Mem-
ber of the National Council on the Arts for a 
term expiring September 3, 2010. 

Terrence Alan Teachout, of New York, to 
be a Member of the National Council on the 
Arts for a term expiring September 3, 2010. 

DEPARTMENT OF EDUCATION 
Jonathan Baron, of Maryland, to be a 

Member of the Board of Directors of the Na-
tional Board for Education Sciences for a 
term of three years. 

Elizabeth Ann Bryan, of Texas, to be a 
Member of the Board of Directors of the Na-
tional Board for Education Sciences for a 
term of four years. 

James R. Davis, of Mississippi, to be a 
Member of the Board of Directors of the Na-
tional Board for Education Sciences for a 
term of two years. (New Position) 
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Frank Philip Handy, of Florida, to be a 

Member of the Board of Directors of the Na-
tional Board for Education Sciences for a 
term of three years. 

Eric Alan Hanushek, of California, to be a 
Member of the Board of Directors of the Na-
tional Board for Education Sciences for a 
term of two years. 

Caroline M. Hoxby, of Massachusetts, to be 
a Member of the Board of Directors of the 
National Board for Education Sciences for a 
term of four years. 

Roberto Ibarra Lopez, of Texas, to be a 
Member of the Board of Directors of the Na-
tional Board for Education Sciences for a 
term of two years. 

Richard James Milgram, of New Mexico, to 
be a Member of the Board of Directors of the 
National Board for Education Sciences for a 
term of three years. 

Sally Epstein Shaywitz, of Connecticut, to 
be a Member of the Board of Directors of the 
National Board for Education Sciences for a 
term of three years. 

Joseph K. Torgesen, of Florida, to be a 
Member of the Board of Directors of the Na-
tional Board for Education Sciences for a 
term of four years. 

Herbert John Walberg, of Illinois, to be a 
Member of the Board of Directors of the Na-
tional Board for Education Sciences for a 
term of three years. 

NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 

Herman Belz, of Maryland, to be a Member 
of the National Council on the Humanities 
for a term expiring January 26, 2010. 

Tamar Jacoby, of New Jersey, to be a 
Member of the National Council on the Hu-
manities for a term expiring January 26, 
2010. 

Craig Haffner, of California, to be a Mem-
ber of the National Council on the Human-
ities for a term expiring January 26, 2010. 

James Davidson Hunter, of Virginia, to be 
a Member of the National Council on the Hu-
manities for a term expiring January 26, 
2010. 

Harvey Klehr, of Georgia, to be a member 
of the National Council on the Humanities 
for a term expiring January 26, 2010. 

Thomas K. Lindsay, of Texas, to be a Mem-
ber of the National Council on the Human-
ities for a term expiring January 26, 2010. 

Iris Love, of Vermont, to be a Member of 
the National Council on the Humanities for 
a term expiring January 26, 2010. 

Thomas Mallon, of Connecticut, to be a 
Member of the National Council on the Hu-
manities for a term expiring January 26, 
2010. 

Ricardo Quinones, of California, to be a 
Member of the National Council on the Hu-
manities for a term expiring January 26, 
2010. 

NATIONAL MUSEUM AND LIBRARY SERVICES 
BOARD 

Beverly Allen, of Georgia, to be a Member 
of the National Museum and Library Serv-
ices Board for a term expiring December 6, 
2008. 

Donald Leslie, of Wisconsin, to be a Mem-
ber of the National Museum and Library 
Services Board for a term expiring December 
6, 2006. 

Amy Owen, of Utah, to be a Member of the 
National Museum and Library Services 
Board for a term expiring December 6, 2008. 

Sandra Pickett, of Texas, to be a Member 
of the National Museum and Library Serv-
ices Board for a term expiring December 6, 
2005. 

Renee Swartz, of New Jersey, to be a Mem-
ber of the National Museum and Library 
Services Board for a term expiring December 
6, 2007. 

Kim Wang, of California, to be a Member of 
the National Museum and Library Services 
Board for a term expiring December 6, 2004. 

NATIONAL INSTITUTE FOR LITERACY 

William T. Hiller, of Ohio, to be a Member 
of the National Institute for Literacy Advi-
sory Board for a term expiring November 25, 
2006. 

Richard Kenneth Wagner, of Florida, to be 
a Member of the National Institute for Lit-
eracy Advisory Board for a term expiring No-
vember 25, 2006. 

Juan R. Olivarez, of Michigan, to be a 
Member of the National Institute for Lit-
eracy Advisory Board for a term expiring No-
vember 25, 2006. 

UNITED STATES INSTITUTE OF PEACE 

Maria Otero, of the District of Columbia, 
to be a Member of the Board of Directors of 
the United States Institute of Peace for a 
term expiring January 19, 2007. 

NATIONAL COUNCIL ON DISABILITY 

Young Woo Kang, of Indiana, to be a Mem-
ber of the National Council On Disability for 
a term expiring September 17, 2006. 

DEPARTMENT OF EDUCATION 

John H. Hager, of Virginia, to be Assistant 
Secretary for Special Education and Reha-
bilitative Services, Department of Edu-
cation. 

NATIONAL SCIENCE FOUNDATION 

Arden Bement, Jr., of Indiana, to be Direc-
tor of the National Science Foundation for a 
term of six years. 

THE JUDICIARY 

Raymond L. Finch, of the Virgin Islands, 
to be Judge for the District Court of the Vir-
gin Islands for a term of ten years. (Re-
appointment) 

Micaela Alvarez, of Texas, to be United 
States District Judge for the Southern Dis-
trict of Texas. 

Keith Starrett, of Mississippi, to be United 
States District Judge for the Southern Dis-
trict of Mississippi. 

DEPARTMENT OF JUSTICE 

Lisa Godbey Wood, of Georgia, to be 
United States Attorney for the Southern 
District of Georgia for the term of four 
years. 

David E. Nahmias, of Georgia, to be United 
States Attorney for the Northern District of 
Georgia for the term of four years. 

Richard B. Roper III, of Texas, to be United 
States Attorney for the Northern District of 
Texas for the term of four years. 

UNITED STATES SENTENCING COMMISSION 

Ricardo H. Hinojosa, of Texas, to be Chair 
of the United States Sentencing Commis-
sion. 

Michael O’Neill, of Maryland, to be a Mem-
ber of the United States Sentencing Commis-
sion for a term expiring October 31, 2009. (Re-
appointment) 

Ruben Castillo, of Illinois, to be a Member 
of the United States Sentencing Commission 
for a term expiring October 31, 2009. (Re-
appointment) 

Christopher A. Boyko, of Ohio, to be 
United States District Judge for the North-
ern District of Ohio. 

UNITED STATES SENTENCING COMMISSION 

Beryl A. Howell, of the District of Colum-
bia, to be a Member of the United States 
Sentencing Commission for the remainder of 
the term expiring October 31, 2005. 

DEPARTMENT OF VETERANS AFFAIRS 

Robert Allen Pittman, of Florida, to be an 
Assistant Secretary of Veterans Affairs 
(Human Resources and Administration). 

THE JUDICIARY 

Robert N. Davis, of Florida, to be a Judge 
of the United States Court of Appeals for 
Veterans Claims for the term prescribed by 
law. 

Mary J. Schoelen, of the District of Colum-
bia, to be a Judge of the United States Court 
of Appeals for Veterans Claims for the term 
of fifteen years. 

William A. Moorman, of Virginia, to be a 
Judge of the United States Court of Appeals 
for Veterans Claims for the term of fifteen 
years. 

DEPARTMENT OF STATE 
Catherine Todd Bailey, of Kentucky, to be 

Ambassador Extraordinary and Pleni-
potentiary of the United States of America 
to the Republic of Latvia. 

UNITED STATES AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

Douglas Menarchik, of Texas, to be an As-
sistant Administrator of the United States 
Agency for International Development. 

INTER-AMERICAN DEVELOPMENT BANK 
Hector E. Morales, of Texas, to be United 

States Executive Director of the Inter-Amer-
ican Development Bank for a term of three 
years. 

UNITED STATES AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

Lloyd O. Pierson, of Virginia, to be an As-
sistant Administrator of the United States 
Agency for International Development. 

AFRICAN DEVELOPMENT FOUNDATION 
Lloyd O. Pierson, an Assistant Adminis-

trator of the United States Agency for Inter-
national Development, to be a Member of the 
Board of Directors of the African Develop-
ment Foundation for a term expiring Sep-
tember 22, 2009. 

DEPARTMENT OF JUSTICE 
Robert Cramer Balfe III, of Arkansas, to be 

United States Attorney for the Western Dis-
trict of Arkansas for the term of four years. 

DEPARTMENT OF THE TREASURY 
J. Russell George, of Virginia, to be Inspec-

tor General for Tax Administration, Depart-
ment of the Treasury. 

NATIONAL COUNCIL ON DISABILITY 
Milton Aponte, of Florida, to be a Member 

of the National Council On Disability for a 
term expiring September 17, 2006. 

NATIONAL SCIENCE FOUNDATION 
Dan Arvizu, of Colorado, to be a Member of 

the National Science Board, National 
Science Foundation for a term expiring May 
10, 2010. 

Steven C. Beering, of Indiana, to be a Mem-
ber of the National Science Board, National 
Science Foundation for a term expiring May 
10, 2010. 

Gerald Wayne Clough, of Georgia, to be a 
Member of the National Science Board, Na-
tional Science Foundation for a term expir-
ing May 10, 2010. 

Kelvin Kay Droegemeier, of Oklahoma, to 
be a Member of the National Science Board, 
National Science Foundation for a term ex-
piring May 10, 2010. 

Louis J. Lanzerotti, of New Jersey, to be a 
Member of the National Science Board, Na-
tional Science Foundation for a term expir-
ing May 10, 2010. 

Alan I. Leshner, of Maryland, to be a Mem-
ber of the National Science Board, National 
Science Foundation for a term expiring May 
10, 2010. 

Jon C. Strauss, of California, to be a Mem-
ber of the National Science Board, National 
Science Foundation for a term expiring May 
10, 2010. 

Kathryn D. Sullivan, of Ohio, to be a Mem-
ber of the National Science Board, National 
Science Foundation for a term expiring May 
10, 2010. 

DEPARTMENT OT THE TREASURY 
Anna Escobedo Cabral, of Virginia, to be 

Treasurer of the United States. 
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THE JUDICIARY 

Gregory E. Jackson, of the District of Co-
lumbia, to be an Associate Judge of the Su-
perior Court of the District of Columbia for 
the term of fifteen years. 

DEPARTMENT OF DEFENSE 
Vinicio E. Madrigal, of Louisiana, to be a 

Member of the Board of Regents of the Uni-
formed Services University of the Health 
Sciences for a term expiring June 20, 2009. 
(Reappointment) 

Otis Webb Brawley, Jr., of Georgia, to be a 
Member of the Board of Regents of the Uni-
formed Services University of the Health 
Sciences for a term expiring June 20, 2009. 
(Reappointment) 

DEFENSE NUCLEAR FACILITIES SAFETY BOARD 
R. Bruce Matthews, of New Mexico, to be a 

Member of the Defense Nuclear Facilities 
Safety Board for a term expiring October 18, 
2005. 

Joseph F. Bader, of the District of Colum-
bia, to be a Member of the Defense Nuclear 
Facilities Safety Board for a term expiring 
October 18, 2007. 

DEPARTMENT OF EDUCATION 
Eugene Hickok, of Pennsylvania, to be 

Deputy Secretary of Education. 
Edward R. McPherson, of Texas, to be 

Under Deputy Secretary of Education. 
NATIONAL COUNCIL ON DISABILITY 

Robert Davila, of New York, to be a Mem-
ber of the National Council On Disability for 
a term expiring September 17, 2006. (Re-
appointment) 

Linda Wetters, of Ohio, to be a Member of 
the National Council On Disability for a 
term expiring September 17, 2006. (Re-
appointment) 

BARRY GOLDWATER SCHOLARSHIP AND 
EXCELLENCE IN EDUCATION FOUNDATION 

Julia L. Wu, of California, to be a Member 
of the Board of Trustees of the Barry Gold-
water Scholarship and Excellence in Edu-
cation Foundation for a term expiring Feb-
ruary 4, 2008, vice James Roger Angel, term 
expired. 

Laurie Stenberg Nichols, of South Dakota, 
to be a Member of the Board of Trustees of 
the Barry Goldwater Scholarship and Excel-
lence in Education Foundation for a term ex-
piring March 3, 2010, vice Donna Dearman 
Smith, term expired. 

DEPARTMENT OF EDUCATION 
Carol D’Amico, of Indiana, to be a Member 

of the Board of Directors of the National 
Board for Education Sciences for a term of 
two years. (New Position) 

DEPARTMENT OF STATE 
Yousif B. Ghafari, of Michigan, to be an Al-

ternate Representative of the United States 
of America to the Fifty-ninth Session of the 
General Assembly of the United Nations. 

Jane Dee Hull, of Arizona, to be a Rep-
resentative of the United States of America 
to the Fifty-ninth Sessions of the General 
Assembly of the United Nations. 

Susan L. Moore, of Texas, to be an Alter-
nate Representative of the United States of 
America to the Fifty-ninth Session of the 
General Assembly of the United Nations. 

CORPORATION FOR PUBLIC BROADCASTING 
Gay Hart Gaines, of Florida, to be a Mem-

ber of the Board of Directors of the Corpora-
tion for Public Broadcasting for a term ex-
piring January 31, 2010. 

Claudia Puig, of Florida, to be a Member of 
the Board of Directors of the Corporation for 
Public Broadcasting for a term expiring Jan-
uary 31, 2008. 

Ernest J. Wilson, III, of Maryland, to be a 
Member of the Board of Directors of the Cor-
poration for Public Broadcasting for a term 
expiring January 31, 2010. (Reappointment) 

SAINT LAWRENCE SEAWAY DEVELOPMENT 
CORPORATION 

James S. Simpson, of New York, to be a 
Member of the Advisory Board of the Saint 
Lawrence Seaway Development Corporation. 

FEDERAL MARITIME COMMISSION 
Harold Jennings Creel, Jr., of South Caro-

lina, to be a Federal Maritime Commissioner 
for the term expiring June 30, 2009. 

FEDERAL COMMUNICATIONS COMMISSION 
Jonathan Steven Adelstein, of South Da-

kota, to be a Member of the Federal Commu-
nications Commission for a term expiring 
June 30, 2008. 

AIR FORCE 
The following named officer for appoint-

ment in the United States Air Force to the 
grade indicated under title 10, U.S.C., section 
624: 

To be brigadier general 

Col. Guy K. Dahlbeck 
The following Air National Guard of the 

United States officer for appointment in the 
Reserve of the Air Force to the grade indi-
cated under title 10, U.S.C., section 12203: 

To be brigadier general 

Col. Brent E. Winget 
ARMY 

The following named officer for appoint-
ment in the United States Army to the grade 
indicated while assigned to a position of im-
portance and responsibility under title 10, 
U.S.C., section 601: 

To be lieutenant general 

Maj. Gen. Robert L. Van Antwerp, Jr. 
The following named officer for appoint-

ment in the United States Army to the grade 
indicated under title 10, U.S.C., section 624: 

To be major general 

Brig. Gen. Jason K. Kamiya 
The following named officers for appoint-

ment in the Reserve of the Army to the 
grades indicated under title 10, U.S.C., sec-
tion 12203: 

To be brigadier general 

Col. Keith L. Thurgood 
The following named officers for appoint-

ment in the United States Army to the grade 
indicated under title 10, U.S.C., section 624: 

To be brigadier general 

Colonel Michael J. Lally, III 
NOMINATIONS PLACED ON THE SECRETARY’S 

DESK 

COAST GUARD 

PN2001 COAST GUARD nominations (154) 
beginning Gerard P. Achenbach, and ending 
Elizabeth D. Young, which nominations were 
received by the Senate and appeared in the 
Congressional Record of September 23, 2004. 

PN2051 COAST GUARD nominations (257) 
beginning Joel A. Amundson, and ending Jo-
seph M. Zwack, which nominations were re-
ceived by the Senate and appeared in the 
Congressional Record of November 16, 2004. 

FOREIGN SERVICE 

PN2019 FOREIGN SERVICE nominations 
(148) beginning Ralph L. Boyce Jr., and end-
ing Robert J. Whigham, which nominations 
were received by the Senate and appeared in 
the Congressional Record of October 7, 2004. 

PN2020 FOREIGN SERVICE nominations 
(206) beginning Robert M. Clay, and ending 
Marcia L. Norman, which nominations were 
received by the Senate and appeared in the 
Congressional Record of October 7, 2004. 

Patricia Cushwa, of Maryland, to be a 
Commissioner of the United States Parole 
Commission for a term of six years. 

Sharon Tucker, of Georgia, to be a Member 
of the Board of Trustees of the Harry S Tru-

man Scholarship Foundation for a term ex-
piring December 10, 2005. 

Kathleen Martinez, of California, to be a 
Member of the National Council on Dis-
ability for a term expiring September 17, 
2006. 

William A. Schambra, of Virginia, to be a 
Member of the Board of Directors of the Cor-
poration for National and Community Serv-
ice for a term expiring September 14, 2006. 

Donna N. Williams, of Texas, to be a Mem-
ber of the Board of Directors of the Corpora-
tion for National and Community Service for 
a term expiring October 6, 2006. 

Leona White Hat, of South Dakota, to be a 
Member of the Board of Directors of the Cor-
poration for National and Community Serv-
ice for a term expiring October 6, 2008. 

Henry Lozano, of California, to be a Mem-
ber of the Board of Directors of the Corpora-
tion for National and Community Service for 
a term expiring October 6, 2008. 

Mimi Mager, of the District of Columbia, 
to be a Member of the Board of Directors of 
the Corporation for National and Commu-
nity Service for a term expiring December 
27, 2007. 

Jacob Joseph Lew, of New York, to be a 
Member of the Board of Directors of the Cor-
poration for National and Community Serv-
ice for a term expiring October 6, 2008. 

Mark D. Gearan, of New York, to be a 
Member of the Board of Directors of the Cor-
poration for National and Community Serv-
ices for a term of one year. 

Dorothy A. Johnson, of Michigan, to be a 
Member of the Board of Directors of the Cor-
poration for National and Community Serv-
ice for a term expiring October 6, 2007. 

Cynthia Boich, of California, to be a Mem-
ber of the Board of Directors of the Corpora-
tion for National and Community Service for 
a term expiring October 6, 2007. 

Edward Alton Parrish, of Virginia, to be a 
Member of the Board of Trustees of the 
Barry Goldwater Scholarship and Excellence 
in Education Foundation for a term expiring 
April 17, 2008. 

Raquel Egusquiza, of Michigan, to be a 
Member of the Board of Trustees of the 
Barry Goldwater Scholarship and Excellence 
in Education Foundation for a term expiring 
October 13, 2005. 

Michael J. Harrison, of Connecticut, to be 
an Assistant Secretary of Agriculture. 

Fredrick William Hatfield, of California, to 
be a Commissioner of the Commodity Fu-
tures Trading Commission for a term expir-
ing April 13, 2008. 

Sharon Brown-Hruska, of Virginia, to be a 
Commissioner of the Commodity Futures 
Trading Commission for the term expiring 
April 13, 2009. 

Michael V. Dunn, of Iowa, to be a Commis-
sioner of the Commodity Futures Trading 
Commission for the remainder of the term 
expiring June 19, 2006, vice James E. 
Newsome, resigned. 

Dallas Tonsager, of South Dakota, to be a 
Member of the Farm Credit Administration 
Board, Farm Credit Administration, for a 
term expiring May 21, 2010. 

NOMINATION OF KEITH STARRETT 

Mr. LEAHY. Mr. President, the nomi-
nation of Keith Starrett of Mississippi 
is strongly supported by Senator LOTT 
and Senator COCHRAN. Judge Starrett 
is nominated to a vacancy on the 
Southern District of Mississippi cre-
ated when the President ignored the 
Senate’s withholding of its consent and 
unilaterally appointed Judge Charles 
Pickering to the Fifth Circuit. 

With this nomination, President 
Bush forfeited another opportunity to 
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be a uniter and to draw the country to-
gether. I understand the concerns of so 
many African-American organizations 
and lawyers who continue to ask the 
President to begin to achieve some di-
versity on that bench by the nomina-
tion and appointment of a qualified Af-
rican American. The Magnolia Bar As-
sociation, a primarily African-Amer-
ican bar association in Mississippi, has 
written the Senate in connection with 
this nomination. The Magnolia Bar’s 
president, Crystal Wise Martin, ex-
presses the group’s strong opposition 
to proceeding with Judge Starrett’s 
nomination, not only because it is so 
late in the session but also because, as 
she writes: ‘‘[I]t fails to remedy the 
egregious problem concerning the lack 
of diversity on Mississippi’s federal 
bench.’’ She points out that Mississippi 
has the highest percentage of African 
Americans of any State, but that Mis-
sissippi has had only one African- 
American Federal judge. She explains 
that the Magnolia Bar and the Na-
tional Bar Association have both made 
direct requests to the President that he 
appoint an African American to fill 
this important vacancy. 

During the consideration of Charles 
Pickering’s nomination, reports were 
that Republicans were indicating that 
they would advocate for an African- 
American nominee if some African 
Americans would support Judge 
Pickering’s elevation to a higher court. 
The administration has chosen not to 
fulfill those hopes by proceeding with a 
qualified African-American nominee 
for this important judgeship. 

This President has shown where his 
priorities are by nominating more law-
yers affiliated with the Federalist So-
ciety than qualified African Ameri-
cans, Hispanics and Asian Americans 
combined. 

I ask unanimous consent that a copy 
of the letter from the Magnolia Bar As-
sociation be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

MAGNOLIA BAR 
ASSOCIATION, INC., 

Jackson, MS, September 6, 2004. 
Senator ORRIN HATCH, 
Chair, Senate Judiciary Committee, Senate 

Dirksen Office Building, Washington, DC. 
Senator PATRICK LEAHY, 
Ranking Member, Senate Judiciary Committee, 

Senate Dirksen Office Building, Wash-
ington, DC. 

DEAR SENATORS HATCH AND LEAHY: Found-
ed in 1955 by less than ten black lawyers with 
several purposes including advancing the 
science of jurisprudence and promoting re-
form in the law, the Magnolia Bar Associa-
tion can now boast that it has more than 
four hundred African-American and white 
members who practice across Mississippi and 
many states throughout America. Our mem-
bers are engaged in every form of practice 
just as other members of the Mississippi Bar. 
We are prosecutors, criminal defense attor-
neys, plaintiff attorneys, defense attorneys, 
and we are administrative lawyers. Our 
ranks also include attorneys who specialize 
in domestic relations and commercial litiga-
tion. Simply put, we do it all. We practice in 
state, federal and tribal courts. The Mag-

nolia Bar is represented on every court in 
Mississippi except the Fifth Circuit Court of 
Appeals. We are proud of what we do, and we 
are committed to our profession. I, Crystal 
Wise Martin, am indeed honored to serve as 
its president. 

We are strongly opposed to the Senate’s 
consideration of the nomination of Keith 
Starrett to the Southern District of Mis-
sissippi so late in this Administration’s 
term. We understand there is a longstanding 
and well-respected practice of the Senate Ju-
diciary Committee to withhold consideration 
of controversial federal judicial nominations 
by the fall of an election year. We see no rea-
son to deviate from this tradition in the case 
of the Starrett nomination. 

The Starrett nomination is particularly 
untimely. President Bush only nominated 
Keith Starrett on July 7 of this year, to fill 
the seat vacated by Charles Pickering upon 
his recess appointment to the Fifth Circuit. 
Consideration of the nomination at this 
point in an election year is simply inappro-
priate. In Mississippi, absentee voting in the 
Presidential election begins on September 
20. Holding a hearing on the nomination just 
twelve days before Mississippians can cast 
their Presidential votes is simply too late. 
Moreover, it is doubtful that Mr. Starrett 
could even proceed through the Judiciary 
Committee before the voting begins. 

We know of no federal judicial nomination 
in recent history in which the nomination 
was made so late in a Presidential term and 
yet still received a hearing before the Judici-
ary Committee in the fall of an election 
year. In the last presidential election year of 
2000, there were no hearings whatsoever held 
in the fall. For example, when President 
Clinton nominated Ricardo Morado to the 
district court in Texas on May 11, 2000, Sen-
ators objected to the nomination as occur-
ring too late in an election year. Mr. Morado 
never received a hearing. 

Additionally, we strongly object to the 
Starrett nomination because it fails to rem-
edy the egregious problem concerning the 
lack of diversity on Mississippi’s federal 
bench. Mississippi has the highest percent-
age of African Americans of any state in the 
country. Yet Mississippi has had only one 
African American federal judge—ever. Judge 
Henry Wingate, who holds this distinction, 
was appointed nearly twenty years ago. 

Earlier this year, the Magnolia Bar Asso-
ciation made a direct plea to President Bush 
to rectify this lack of diversity. In a letter 
dated February 2, we urge President Bush to 
appoint an African American to the South-
ern District of Mississippi. We wrote that the 
‘‘appointment of an African American . . . is 
long overdue.’’ We set forth the history of 
the lack of appointments, and concluded 
there was a ‘‘compelling case’’ for the ap-
pointment. We noted the existence of hun-
dreds of African American lawyers in the 
State and the representation we have been 
able to achieve on our State and local bench. 
We offered to consult with the President 
about the numerous candidates who exist for 
a federal court position. The National Bar 
Association, the nationwide organization of 
African American lawyers, made a similar 
request this year, directed specifically to the 
vacancy in the Southern District of Mis-
sissippi. 

Moreover many members of the African 
American community in Mississippi were led 
to believe that an African American would 
receive the nomination to fill Judge Charles 
Pickering’s district court seat. Judge 
Pickering’s supporters, including but not 
limited to his son, Representative Chip Pick-
ering, were express about their intentions to 
bring about the nomination of an African 
American should Judge Pickering be ele-
vated. These representations are well docu-

mented in the press. The Washington Post 
reported that ‘‘Chip Pickering confirmed 
that he has also been telling prominent Afri-
can Americans in the state that if his father 
is promoted to the appeals court, his replace-
ment on the district court will likely be an 
[African American nominee].’’ (‘‘Judge’s 
Fate Could Turn on 1994 Case,’’ Washington 
Post, May 27, 1993). The Clarion-Ledger from 
Jackson, Mississippi referred to Congress-
man Pickering’s representations in an arti-
cle entitled, ‘‘Pickering Vows to Push Diver-
sity.’’ (Clarion-Ledger, May 28, 2003). 

President Bush has refused to heed our re-
quests. Despite having four opportunities, he 
has not nominated one African American to 
the federal bench in Mississippi. During his 
term, President Bush has nominated three 
persons to the federal district court in Mis-
sissippi and one person from Mississippi to 
the Fifth Circuit Court of Appeals. None are 
African American. We deplore this Adminis-
tration’s record on diversity in judicial ap-
pointments in Mississippi. 

The failure to diversify Mississippi’s fed-
eral bench is just one example of the lack of 
diversity in this Administration’s judicial 
appointments generally. In four years, Presi-
dent Bush has appointed only 11 African 
Americans to district court seats anywhere 
in the country. These 11 appointments con-
stitute only less than seven percent of the 
total of 162 district court appointments. This 
stands in stark contrast to the record of 
President Bush’s predecessor. In his first 
term, President Clinton appointed 33 African 
Americans out of 170 district court appoint-
ments, or almost twenty percent. In his sec-
ond term, President Clinton appointed 20 Af-
rican Americans out of 137 district court ap-
pointments, or fourteen percent. The Mag-
nolia Bar Association strongly believes we 
should be advancing in African American 
representation on the federal bench, not re-
treating. 

For all of these reasons, we urge you to re-
frain from considering the Starett nomina-
tion at this late date. Thank you. 

Respectfully yours, 
CRYSTAL WISE MARTIN, 

President. 

NOMINATION OF DAVID NAHMIAS 

Mr. LEAHY. Mr. President, after 
months of stonewalling by this admin-
istration, we are still trying to uncover 
the truth about the abuse of prisoners 
in U.S. custody overseas. I have long 
said that somewhere in the upper 
reaches of the executive branch a proc-
ess was set in motion that rolled for-
ward until it produced this scandal. To 
date, senior administration officials 
have avoided any accountability for 
these atrocities. 

The Senate is today including the 
nomination of David Nahmias to serve 
as a U.S. Attorney in Georgia in a final 
package of confirmations for this Con-
gress. Mr. Nahmias has held senior po-
sitions at the Department of Justice 
where he worked on the legal 
underpinnings of the President’s war 
against terror. The overbroad asser-
tions of executive power have been re-
jected by the Supreme Court and other 
Federal courts. 

In speeches, he has unequivocally 
supported the President’s authority as 
Commander in Chief to designate and 
detain suspected terrorists, including 
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American citizens, as enemy combat-
ants without judicial review by an arti-
cle III court. In the case of the Amer-
ican citizens detained as enemy com-
batants, argued that there was no rea-
son for judicial review of their deten-
tions because they, ‘‘received the abso-
lute ultimate executive branch proc-
ess,’’ because the ‘‘President of the 
United States, operating as the Com-
mander-in-Chief, personally reviewed 
their cases, and personally designated 
them as enemy combatants.’’ The Su-
preme Court strongly rejected this po-
sition this year and held that the de-
tainees in Guantanamo Bay and U.S. 
citizens being held as enemy combat-
ants have the right to challenge their 
detentions in Federal courts. 

I asked Mr. Nahmias questions about 
his views on the rights of enemy com-
batants, his role in investigating, ap-
proving, or otherwise reviewing rules, 
procedures, or guidelines involving the 
interrogation of individuals held in the 
custody of the U.S. Government or an 
agent of the U.S. Government, and his 
role in the prosecution of domestic ter-
rorism cases. His original answers were 
largely non-responsive. I sent him fur-
ther questions to clarify his record and 
views. 

I remain troubled by Mr. Nahmias’ 
answers and uncertain of the extent of 
his involvement in these matters. Dur-
ing Mr. Nahmias’ tenure at the Depart-
ment, it produced a legal memorandum 
redefining torture to allow all sorts of 
brutal treatment—such as mock burial 
alive, simulated drowning, electrocu-
tion, tearing off of fingernails, and 
other such barbaric treatment—so long 
as the pain caused is not akin to organ 
failure, and concluding that, as com-
mander in chief in the war against ter-
ror, the President and federal agents 
are not constrained by anti-terror 
laws. Since they came to light, these 
positions have been abandoned by the 
White House counsel and the adminis-
tration. 

The American people deserve public 
officials who are fair and will uphold 
the law. No one is entitled to a high- 
ranking presidential appointment en-
trusted with making decisions that af-
fect the lives and futures of millions of 
Americans. Our freedoms are the fruit 
of too much sacrifice to give appoint-
ments to people who will not fairly in-
terpret the Constitution, enforce Fed-
eral protections, and follow previous 
court rulings on which Americans rely 
in their daily lives. If there were a sep-
arate vote on this nomination, I would 
oppose it. 

NOMINATION OF CHRISTOPHER BOYKO 
Mr. President, today the Senate 

voted on the nomination of Judge 
Christopher Boyko for a lifetime seat 
on the U.S. District Court for the 
Northern District of Ohio. He is strong-
ly supported by both of his home-State 
Senators. 

The Senate has already confirmed 
four of President Bush’s district court 
nominees and two of his circuit court 
nominees from Ohio, including some 

who were problematic. Deborah Cook, 
now on the Sixth Circuit, is a staunch 
Republican and Federalist Society 
member who was one of the Ohio Su-
preme Court’s most prolific and activ-
ist dissenters in favor of corporate in-
terests. She was promoted by the Sen-
ators from Ohio and was confirmed last 
year. Another Sixth Circuit confirma-
tion, Jeffrey Sutton, is an active Fed-
eralist Society member and one of the 
most controversial of President Bush’s 
nominees confirmed. Prior to his con-
firmation to a lifetime appointment on 
the Nation’s second highest court, 
Judge Sutton sought out opportunities 
to attack Federal civil rights laws and 
limit Congress’ ability to protect indi-
vidual rights. He received enough ‘‘neg-
ative’’ votes for a potential filibuster, 
but he was not blocked on the floor. 
The Senate also confirmed four Ohio 
district court nominees for President 
Bush, many of whom were active mem-
bers of the Republican party in Ohio 
and whose records were somewhat 
troubling. 

We moved forward with those nomi-
nations even though two of President 
Clinton’s nominees to Ohio, Kent 
Markus and Steve Bell, were blocked 
by Republicans. Neither received a 
hearing or a vote. Mr. Markus was 
nominated to the Sixth Circuit in Feb-
ruary 2000, but was told it was just too 
late. Steven Bell was nominated in Au-
gust 1999 to the district court in Ohio 
and waited for more than a year with-
out receiving a hearing. The double 
standards that the Republican major-
ity has adopted obviously depend upon 
the occupant of the White House. 

In 1996, when a Democratic President 
was seeking re-election, the Repub-
lican-controlled Senate held only one 
hearing to consider one district court 
nominee after the August recess, and 
then never allowed that nominee to 
have a Committee or Senate vote. In-
deed, that nominee, Judge Ann Aiken 
of Oregon, was obstructed so severely 
by the Republican majority that she 
was not confirmed to her position until 
nearly a year and a half later. 

In September 2000, when the vacancy 
rate on the Federal courts was around 
7 percent, Republicans refused to pro-
ceed with hearings on nominees so late 
in the presidential election year. After 
the August recess work on judicial 
nominations came to a halt. Although 
there were over 30 nominees pending, 
after July 25, 2000, no more judicial 
nominees were scheduled for hearings 
or considered by the committee. This 
year, with the vacancy rate at around 
3 percent, less than half what it was in 
2000, we expedited consideration of 
nominees by a Republican President. 

In both 1996 and 2000, not a single in-
dividual nominated after July 21 was 
confirmed to the Federal courts—even 
for seats that were already vacant. 
When Kent Markus of Ohio was nomi-
nated in February 2000 to the Sixth 
Circuit, he was told by Republicans 
that it was just too late. Judge Boyko 
was nominated on July 22, 2004 to fill a 

district court seat that will not even be 
vacant until December 31, 2004. 

That said, I note that since 1996, 
Judge Boyko has served on the Court 
of Common Pleas for Cuyahoga Coun-
ty. Unlike many of this President’s 
nominees, Judge Boyko has a reputa-
tion for fairness. He is being confirmed 
today for a future vacancy. I congratu-
late him and his family on his con-
firmation. 

NOMINATION OF KEITH STARRETT 

Mr LOTT. Mr. President, I am de-
lighted that the Senate has approved 
Judge Keith Starrett’s nomination 
today to be a U.S. District Court Judge 
for the Southern District of Mis-
sissippi. I was pleased when the Presi-
dent nominated Judge Starrett to be a 
U.S. District Court Judge because he is 
one of the most experienced and re-
spected trial court judges in the Mis-
sissippi State court system. I know 
that his lovely wife Barbara and his en-
tire family are very proud of Judge 
Starrett as he marks this important 
milestone in his career and prepares to 
serve our state and nation in this new 
role. 

Judge Starrett is a bright light in 
the Mississippi legal community. He 
holds an undergraduate degree from 
Mississippi State University and a J.D. 
degree from the University of Mis-
sissippi School of Law. Additionally, as 
a sitting trial court judge he has com-
pleted a number of courses at the Na-
tional Judicial College which have 
added to the knowledge base which he 
will bring to the federal bench. 

Judge Starrett engaged in the gen-
eral practice of law for 17 years in Pike 
County and also served as an Assistant 
District Attorney, gaining broad expe-
rience in the law that such practice 
areas provide. He was appointed to a 
vacant State circuit court judgeship in 
1992, and he was elected to continue in 
this position in 1994, 1998, and 2002. 
During his 12 years on the bench, Judge 
Starrett has earned a strong reputa-
tion as a fair and outstanding trial 
judge presiding over both civil and 
criminal cases. 

One of Judge Starrett’s most impor-
tant accomplishments in his judicial 
career is the leadership he provided in 
establishing the first felony level drug 
court in Mississippi in his State judi-
cial district. This court was used as a 
model for the creation of other drug 
courts in the State. Judge Starrett’s 
expertise and involvement in this area 
has been a key driving force as Mis-
sissippi works to implement a drug 
court system for the entire State, and 
he has written and spoken extensively 
on this topic. These special courts are 
better able to address the issues of jus-
tice and rehabilitation for those 
charged with crimes involving drugs, 
and I commend Judge Starrett for the 
groundbreaking work he has done in 
this area. 

Judge Starrett has also found time to 
serve his community and profession in 
many other ways. He helped to found 
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Mission Pike County, a racial and de-
nominational reconciliation organiza-
tion and Southwest Mississippi Child 
Protection, a child advocacy group in 
Lincoln and Pike Counties. He is a 
leader in his church and the legal com-
munity in Mississippi, and he has been 
recognized with awards such as the 2003 
Judicial Excellence Award given by the 
Mississippi Bar Association. 

It is no surprise that the American 
Bar Association’s Standing Committee 
on the Federal Judiciary has unani-
mously found Judge Keith Starrett to 
be Well-Qualified to serve as a U.S. 
District Court Judge. The vacant seat 
which Judge Starrett has been con-
firmed to fill has been designated a ju-
dicial emergency, and I am pleased 
that the Senate has acted to prevent 
justice from being delayed any further 
for the parties whose cases are pending 
in the Southern District of Mississippi. 
I congratulate Judge Starrett on his 
confirmation, and I look forward to his 
serving as a federal judge for many 
years to come. 

Mr. LEAHY. Mr. President, during 
the past 4 years, the Senate has con-
firmed more than 200 of President 
Bush’s choices for the only lifetime 
jobs in our system of government. In-
cluding the judicial nominees sched-
uled to be confirmed today, Democrats 
and Republicans in the Senate have 
confirmed 204 circuit, district and 
trade court nominees in the past four 
years. That is more Federal judges 
than were confirmed for President 
Reagan during his first term, more 
than in President George H.W. Bush’s 
presidency, and more than in either of 
President Clinton’s terms. The first 100 
were confirmed in the 17 months of 
Democratic Senate leadership. In the 
other 31 months, Republicans have led 
the Senate to confirm another 104. 

With this historic number of con-
firmations, we are at the lowest num-
ber of vacant seats on the Federal 
courts in 16 years. There are more Fed-
eral judges serving today than at any 
time in American history. With today’s 
confirmations, there will be only 26 
empty seats on the Federal courts. If 
retirements and confirmations were to 
continue at the current pace, President 
Bush would be poised to name more 
than 400 lifetime judges on the Federal 
bench, which contains 879 judges. That 
would mean he would have appointed 
more judges than any President in our 
history. 

Democrats in the Senate have taken 
as bipartisan approach as possible 
while still preserving the Senate’s 
independence to act as a check against 
extreme or unfit appointments to these 
lifetime positions. Some of the nomi-
nees this President nominated to ap-
pellate courts have been among the 
most controversial ever proposed. A 
handful of them, those with records 
that do not demonstrate that they will 
be fair judges who will fully enforce 
our constitutional rights have been de-
nied the consent of the Senate. The 
Federal courts should not become the 

arm of the Republican Party or the 
Democratic Party. To preserve the 
independence of the judiciary, the Sen-
ate has served its time honored roll as 
a check on the presidential appoint-
ment power. The Constitution says ad-
vice and consent, not rubber stamp. 

Ours has been a good record of both 
cooperation and independence by the 
Senate. Even with this historic level of 
bipartisan cooperation and despite the 
high number of divisive nominees this 
President has sent to the Senate, par-
tisans continue to claim that nothing 
short of 100 percent approval is accept-
able. No President has seen 100 percent 
of his judicial nominees approved. Not 
even George Washington got all of his 
appointments confirmed. Shortly after 
the Judiciary Committee was created, 
nominees of President James Madison 
were defeated in the Committee. More 
recently Republicans defeated the 
nominations of more than 60 of Presi-
dent Clinton’s judicial nominees and 
more than 200 of his executive branch 
nominees in Senate committees. 

President Bush refused to address the 
unfair way President Clinton’s nomi-
nees were treated by Senate Repub-
licans through anonymous holds and 
other tactics. Objection from even one 
Republican Senator was allowed to de-
feat President Clinton’s judicial nomi-
nees. Republicans worked to preserve 
vacancies in the Clinton years, espe-
cially vacancies on the circuit courts 
like the 6th Circuit and the D.C. Cir-
cuit. Two dozen circuit court nominees 
and more than 40 district court nomi-
nees were denied Senate votes of any 
kind. They are now exploiting their 
success. Unfortunately, President Bush 
decided in his first term to seek con-
frontation and politicization of the 
process rather than consensus. There 
were opportunities to find common 
ground that were squandered. 

During the Clinton administration, 
leading Republicans claimed that as 
many as 100 vacant seats in the Federal 
courts did not create any crisis. Some 
even boasted that they allowed too 
many judges to be confirmed. There 
was a dramatic shift when a Repub-
lican moved into the White House when 
suddenly any number of vacancies be-
came a crisis to them. The rules and 
Senate procedures Republicans used to 
stall President Clinton’s nominees 
were no longer acceptable to them and 
were jettisoned with a Republican in 
the White House. 

When I became chairman of the Judi-
ciary Committee and the Committee 
was reorganized back in July 2001, we 
inherited 110 vacant seats in the fed-
eral courts. During my 17 months as 
chairman, we evaluated the President’s 
nominees, and confirmed 100 judges. 
That represented a tremendous effort 
in that short time, especially amid the 
dramatic crises facing our nation in 
the wake of the September I 1 attacks 
and the anthrax attacks directed at 
Senate Democrats. Rather than adopt 
Republican methods by which they 
blocked scores of mainstream nomi-

nees by President Clinton, we made the 
process fairer and more open while pre-
serving the longstanding rules and 
precedents of the Judiciary Committee 
and the Senate. 

Over 17 months, we proceeded to give 
hearings to 103 of President Bush’s ju-
dicial nominees, some of whom proved 
to be quite controversial and divisive, 
even though the President had prom-
ised the American people that he was a 
‘‘uniter not a divider.’’ The President’s 
controversial nominations divided us 
by politicizing the federal courts. They 
included nominees with records of ex-
tremism and in an effort to stack the 
courts unfairly. 

In this the 108th Congress, Repub-
licans assumed Senate leadership and 
proceeded to bend, break or reinterpret 
the rules and precedents in their ef-
forts to ram through the Senate every 
nominee and turn the Senate into a 
rubber stamp for lifetime appoint-
ments. 

It was in the face of these partisan 
actions that the only option left to the 
Senate to protect the independence and 
fairness of the courts was extended de-
bate. Democrats acted sparingly to 
withhold consent from the most ex-
treme choices of this President and the 
most egregious partisan acts of Senate 
Republicans. I will not restate the spe-
cific concerns with each of those nomi-
nees. Those reasons are stated publicly 
in the RECORD during debate by many 
Senators. Unlike Republican obstruc-
tion which took place most often in se-
cret and without open and honest de-
bate, when we oppose a nominee we 
said so and explained why in public. 

Republicans have held hearings for 
120 judicial nominees in the past 2 
years, including hearings for 33 circuit 
court nominees. Republicans doubled 
the pace they were willing to maintain 
from 1997 through 2000 when it took 
them 4 years to hold hearings for 33 of 
President Clinton’s circuit court nomi-
nees, despite the fact that President 
Bush’s nominees have been much more 
controversial. 

Two weeks after the session began in 
January 2003, Republicans insisted on 
holding a hearing for three controver-
sial circuit court nominees on a single 
panel. This hearing was noticed in less 
than the time required under the rules 
and in spite of a bipartisan written 
agreement that had been adhered to 
since 1987 that only one controversial 
judicial nominee would be scheduled at 
a time. Over the objections of several 
Members of the Judiciary Committee, 
that hearing proceeded on the nomina-
tions of Jeffrey Sutton, Deborah Cook, 
and John Roberts to three circuit 
courts that had been held hostage by 
Republicans during President Clinton’s 
second term. 

The day after that unprecedented 
hearing in violation of the Thurmond- 
Biden guideline, Republicans forced a 
vote on the nomination of Miguel 
Estrada, even though he had failed to 
answer the questions of many members 
of the Committee and the White House 
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had refused to honor past precedent for 
information sharing. Republican par-
tisans then took to calling Senate 
Democrats anti-Hispanic. Such false 
claims marked a new low. Despite the 
efforts of some, like Senator BENNETT 
of Utah, to reach a compromise to 
allow the Senate to review the work of 
the nominee, the White House refused. 
No reasonable employer would hire 
someone who refused to answer basic 
questions or provide needed documents. 
Republicans demanded the Senate pro-
ceed with regard to a lifetime appoint-
ment without such information. 

Republicans began to list judicial 
nominees for committee consideration 
even before they had answered the 
written questions of Senators, let alone 
answered them responsively. With 
President Clinton, Republicans refused 
to list a judicial nominee for a com-
mittee vote for weeks and often 
months and sometimes forever. Sud-
denly, with a Republican in the White 
House, Republicans decided that Sen-
ators did not really need their ques-
tions answered before scheduling a 
vote. Republican effort to limit the 
time and quality of the review of these 
lifetime appointees was disappointing 
and wrong. Editorial cartoons noted 
that the Committee was becoming 
nothing more than a rubber stamp at a 
conveyor belt factory for judges. This 
approach undermined advice and con-
sent. 

In the final Judiciary Committee 
meeting in February, Republicans 
broke another longstanding rule of the 
Judiciary Committee, rule IV, which 
had been respected for nearly a quarter 
of a century. Rule IV requires a mem-
ber of the minority of the Judiciary 
Committee to consent to end debate in 
order to force a vote on a nomination 
or any other matter. Without consent, 
Republicans called debate at an end. 
The claim that the Senate Parliamen-
tarian approved this reading of the rule 
was undercut when the Parliamen-
tarian advised that his position was 
that he had no authority to enforce 
committee rules. The committee that 
should respect the rule of law chose in-
stead to do away with any rule or 
precedent Republicans found inconven-
ient. 

In March, Republicans began claim-
ing that filibusters of nominees were 
‘‘unprecedented’’ and argued that it 
was unconstitutional to deny a nomi-
nee a vote. These claims were another 
reversal from the party that had 
blocked votes on more than 60 of Presi-
dent Clinton’s judicial nominees and 
more than 200 of his executive nomi-
nees through a variety of procedures. 
Republicans not only ignored their own 
recent history in which they unsuc-
cessfully filibustered the nominations 
of Judge Rosemary Barkett and Judge 
H. Lee Sarokin, and successfully fili-
bustered the nominations of Dr. Henry 
Foster and Sam Brown, they sought to 
rewrite the history of the filibuster of 
the nomination of Abe Fortas to be 
Chief Justice of the Supreme Court. 

The Senate’s cloture rule is a depar-
ture not from majority rule but from 
the unanimous consent that has been 
essential to the character of the Sen-
ate. Now that they are in the majority, 
Republicans have no use for rules pro-
tecting the minority or for the historic 
role of the Senate. 

Republicans turned their practices 
upside down when the very people who 
insisted on recognition of their prerog-
atives as home State Senators with re-
gard to judicial nominees chose with a 
Republican in the White House to dis-
regard the lack of home State Senator 
support and proceed with hearings and 
Committee consideration of the nomi-
nations of Carolyn Kuhl, Janice Rogers 
Brown, Henry Saad, Richard Griffin, 
David McKeague, and Susan Nielson. 

Requiring home State Senator sup-
port can and often has led to consulta-
tion and cooperation between the Sen-
ate and the White House. This White 
House and Senate Republicans who in-
sisted on it without exception during 
the Clinton years, dispensed with it 
when it became inconvenient to their 
goal of stacking the courts and moving 
them sharply in one direction. To do 
so, they proceeded in the face of oppo-
sition from both home State Senators. 

When Republicans were being asked 
to considering the, nominations of a 
Democratic President, one negative 
blue slip from just one home State Sen-
ator was enough to doom a nomination 
and prevent a hearing on that nomina-
tion. This included all nominations, in-
cluding those to the circuit courts. 
How else to explain the failure to 
schedule hearings for such qualified 
and noncontroversial nominees such as 
James Beatty and James Wynn, Afri-
can American nominees from North 
Carolina? What other reason could 
plausibly be found for what happened 
to the nominations of Enrique Moreno 
and Jorge Rangel—both Latino, both 
Harvard graduates, both highly rated 
by the ABA, both denied hearings in 
the Judiciary Committee? Republicans 
used to excuse their refusal to proceed 
on President Clinton’s nominees be-
cause of the absence of home State 
Senator support. Indeed, in those days, 
so long as a Republican Senator had an 
objection, it appeared to be honored, 
whether that was Senator Helms ob-
jecting to an African American nomi-
nee from Virginia or Senator Gorton 
objecting to nominees from California. 

Republicans continued to hold hear-
ings on controversial judicial nominees 
following the party nominating con-
ventions and with the Presidential 
election just weeks away. Whether 
they acknowledge it as the Thurmond 
Rule, or something else, it is a well es-
tablished practice that in Presidential 
election years there comes a point 
when judicial confirmation hearings 
are not continued without agreement. 
Republicans used to insist that absent 
the consent of the minority, we await 
the results of the election and the in-
auguration of a new President before 
moving additional nominees. Repub-

licans lived by this precedent when 
they ran this Committee in 1996 and 
later, in 2000. In 1996, when a Demo-
cratic President was seeking re-elec-
tion, the Republican-controlled com-
mittee held only one hearing to con-
sider one district court nominee after 
the August recess, and then never al-
lowed that nominee to have a com-
mittee vote. In 2000, the Republican- 
controlled committee followed the 
Thurmond Rule to the letter. After the 
August recess work on judicial nomina-
tions came to a halt. Although there 
were over 30 nominees pending, after 
July 25 2000, no more judicial nominees 
were scheduled for hearings or consid-
ered by the committee. 

Republicans have gone so far as to re-
verse their practice with President 
Clinton by holding hearings for nomi-
nees for positions in the courts that 
would not even become vacancies until 
after the Presidential election. As with 
everything else, there appears to be 
one rule for Democrats and no rules or 
precedents for Republicans. 

Little did we know that through 
most of the time, Republican staff had 
been stealing Democratic computer 
files and using them for partisan pur-
poses. When The Wall Street Journal 
and The Washington Times wrote that 
they were furnished internal docu-
ments, the investigation began. The 
Capitol Police seized the Judiciary 
computer hard drives and servers and 
the Senate Sergeant at Arms began an 
internal investigation. Staff of the Re-
publican leader and the chairman of 
the Judiciary Committee resigned and 
confirmed their involvement. This 
year, the Sergeant at Arms reported 
that thousands of files had been stolen 
over a period of years and found that 
this partisan spying and stealing may 
have violated numerous criminal laws. 
It is a shameful chapter in the history 
of the Judiciary Committee and the 
Senate. A Federal criminal investiga-
tion is ongoing into this matter, and I 
look forward to the Justice Depart-
ment completing that inquiry in the 
coming year. 

The President took the unprece-
dented steps of renominating con-
troversial nominees on whom the Judi-
ciary Committee had withheld consent 
and then recess appointed controver-
sial nominees on whom the Senate had 
withheld its consent. This President 
has utilized the constitutional recess 
appointment power as an end-run 
around the Constitution’s advice and 
consent requirement. This undermines 
the Senate’s institutional role as a 
check on unfit or unfair nominees to 
our independent court system. Just as 
Senate Republicans viewed long-
standing rules and precedent as incon-
venient, the President treated the Con-
stitution’s requirement of Senate con-
sent as an inconvenience and an oppor-
tunity for partisan political gain. The 
President went so far as to try to steal 
a circuit seat from one State and over 
objection to award it to another by 
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nominating a Virginian to fill a tradi-
tional Maryland vacancy on the Fourth 
Circuit. 

Most regrettably as well, the White 
House fanned the flames and refused to 
tamp down hateful and unfounded 
claims that amounted to religious 
McCarthyism. Senate Democrats re-
fused to be cowed by Republican’s false 
charges that they were anti-Hispanic, 
anti-African American, anti-Christian, 
antiwoman or antiman. We were none 
of these things. The fact of the matter 
is that Democrats were antijudicial 
zealot, period. Democrats stood up for 
the independence of the Federal courts 
and fair, nonpartisan judges for the 
American people. 

These past 2 years we have witnessed 
the Senate Judiciary Committee and 
the Senate break with longstanding 
precedent and Senate tradition. With 
the Senate and the White House under 
control of the same political party we 
have witnessed rule after rule broken 
or misinterpreted away. The Framer’s 
of the Constitution warned against the 
dangers of such factionalism, under-
mining the structural separations of 
power. Republicans in the Senate have 
failed to defend the institutional role 
of this branch as a check on the Presi-
dent in the area of nominations. It 
weakens our Constitution to have such 
collusion and forfeits the strength and 
protections of our separation of powers 
that was designed to protect all Ameri-
cans. 

From the way that home State Sen-
ators are treated to the way hearings 
are scheduled, to the way the Com-
mittee questionnaire was altered uni-
laterally, to the way our Committee’s 
historic protection of the minority by 
Committee Rule IV has been violated, 
to the theft of computer files, Repub-
licans destroyed virtually every rule, 
precedent, custom and courtesy that 
used to help create and enforce co-
operation and civility in the confirma-
tion process. Their approach to our 
rules and precedents follows their own 
partisan version of the golden rule, 
which is that ‘‘he with the gold, rules.’’ 
It is as if those currently in power be-
lieve that they are above our constitu-
tional checks and balances and that 
they can reinterpret any treaty, law, 
rule, custom or practice they do not 
like or they find inconvenient. 

Some of these interpretations are so 
contrary to well-established under-
standings that it is like we have fallen 
down the rabbit hole in Alice in Won-
derland. I am reminded that the impe-
rious Queen of Hearts rebuked Alice for 
having insufficient imagination to be-
lieve contradictory things, saying that 
some days she had believed six impos-
sible things before breakfast. I have 
seen things I thought impossible on the 
Judiciary Committee and in the Sen-
ate, things impossible to square with 
the past practices of Committee and 
the history of the Senate. 

Under our Constitution, the Senate 
has a vital role in the selection of our 
judiciary. The brilliant design of our 

Founders established that the first two 
branches of government would work to-
gether to equip the third branch to 
serve as an independent arbiter of jus-
tice. The structure of our Constitution 
and our own Senate rules of self-gov-
ernance are designed to protect minor-
ity rights and to encourage consensus. 
Despite the razor-thin margin of recent 
elections, Republicans are not acting 
in a measured way but in complete dis-
regard for the traditions of bipartisan-
ship that are the hallmark of the Sen-
ate. Theirs is a practice of might 
makes right is wrong. One of the great 
strengths of the Senate is its role as a 
continuing body with continuing rules 
that have, until the 108th Congress, 
been respected and followed under ei-
ther Democratic leadership or Repub-
lican control. Our rules must not 
change to give whoever is in the major-
ity the power to jerry rig whatever re-
sult is desired. 

As the Rev. Martin Luther King 
wrote in his famous Letter from a Bir-
mingham Jail, ‘‘Let us consider a more 
concrete example of just and unjust 
laws. An unjust law is a code that a nu-
merical or power majority group com-
pels a minority group to obey but does 
not make binding on itself. This is dif-
ference made legal. By the same token, 
a just law is a code that a majority 
compels a minority to follow and that 
it is willing to follow itself. This is 
sameness made legal.’’ 

Fair process is a fundamental compo-
nent of the American system of law. If 
we cannot have a fair process in these 
halls or in our courts, how will the re-
sulting decisions be viewed? If the rule 
of law is to mean anything it must 
mean that it applies to all equally. 

No man and no party should be above 
the law. That has been one of the 
strengths of our democracy. Our coun-
try was born in reaction to the autoc-
racy and corruption of King George, 
and we must not forget our roots as a 
nation of both law and liberty. The 
best guarantee of liberty is the rule of 
law, meaning that the decisions of gov-
ernment are not arbitrary and that 
rules are not discretionary or enforced 
to help one side and then ignored to aid 
another. James Madison, one of the 
Framers of our Constitution, warned in 
Federalist No. 47 of the very danger 
that has threatened our great nation 
during the 108th Congress, a threat to 
our freedoms from within: ‘‘[The] accu-
mulation of all powers legislative, ex-
ecutive and judiciary in the same 
hands . . . may justly be pronounced 
the very definition of tyranny.’’ 

The American people deserve better 
governance than we have seen with the 
destruction of rule after rule by a ma-
jority willing to sacrifice the power 
and precedents of the Senate. Our free-
doms as Americans are the fruit of too 
much sacrifice to have the rules ig-
nored in the United States Senate by 
partisans colluding with the White 
House to try to appoint unfit loyalists 
to courts who have been chosen with 
the hope that they will re-interpret our 

great precedents and overturn the very 
laws that have protected our most fun-
damental rights as Americans. 

f 

LEGISLATIVE SESSION 

The PRESIDING OFFICER. The Sen-
ate will now return to legislative ses-
sion. 

f 

INTERNATIONAL GRANT PROGRAM 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to immediate consideration of 
Calendar No. 818, S. 2635. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant bill clerk read as fol-
lows: 

A bill (S. 2635) to establish an intergovern-
mental grant program to identify and de-
velop homeland security information, equip-
ment, capabilities, technologies, and services 
to further the homeland security needs of 
the United States and to address the home-
land security needs of Federal, State, and 
local governments. 

There being no objection, the Senate 
proceeded to consider the bill which 
was reported from the Committee on 
Governmental Affair with an amend-
ment. 

(Strike the parts shown in black 
brackets and insert the part printed in 
italic.) 

S. 2635 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
øSECTION 1. TECHNOLOGY CLEARINGHOUSE. 

øSection 430 of the Homeland Security Act 
of 2002 (6 U.S.C. 238) is amended— 

ø(1) in subsection (c)— 
ø(A) by redesignating paragraphs (7) and (8) 

as paragraphs (8) and (9), respectively; and 
ø(B) by inserting after paragraph (6) the 

following: 
ø‘‘(7) establishing a program to identify, 

develop, or modify existing or near term 
homeland security information, equipment, 
capabilities, technologies, and services to 
further the homeland security of the United 
States and to address the homeland security 
needs of Federal, State, and local govern-
ments;’’; 

ø(2) by redesignating subsection (d) as sub-
section (e); and 

ø(3) by inserting after subsection (c) the 
following: 

ø‘‘(d) HOMELAND SECURITY INFORMATION, 
EQUIPMENT, CAPABILITIES, TECHNOLOGIES, 
AND SERVICES GRANT PROGRAM.— 

ø‘‘(1) IN GENERAL.—In developing the pro-
gram established under subsection (c)(7), the 
Secretary, acting through the Director of 
the Office for Domestic Preparedness and in 
consultation with the Under Secretary for 
Science and Technology, shall— 

ø‘‘(A) conduct a needs assessment of Fed-
eral, State, and local governments and first 
responders to identify— 

ø‘‘(i) the homeland security needs of Fed-
eral, State, and local governments and first 
responders; and 

ø‘‘(ii) areas where specific homeland secu-
rity information, equipment, capabilities, 
technologies, and services could address 
those needs; 

ø‘‘(B) survey near term and existing home-
land security information, equipment, capa-
bilities, technologies, and services developed 
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within the United States and within other 
countries that— 

ø‘‘(i) are highly focused on homeland secu-
rity issues; and 

ø‘‘(ii) have demonstrated the capability for 
fruitful cooperation with the United States 
in the area of counterterrorism; and 

ø‘‘(C) provide grants, directly or through a 
nonprofit, nongovernmental organization, to 
eligible applicants to develop new, or modify 
existing, homeland security information, 
equipment, capabilities, technologies, and 
services to address the needs identified in 
subparagraph (A). 

ø‘‘(2) ELIGIBLE APPLICANTS.—An applicant 
is eligible to receive a grant under this sub-
section if the applicant— 

ø‘‘(A) addresses 1 or more needs of Federal, 
State, and local governments and first re-
sponders, as identified through the assess-
ment conducted under paragraph (1)(A); 

ø‘‘(B) is a joint venture between— 
ø‘‘(i) a for profit business entity, academic 

institution, or non–profit entity; and 
ø‘‘(ii) another entity that has dem-

onstrated capability in the area of 
counterterrorism or homeland security; and 

ø‘‘(C) meets any other qualifications that 
the Secretary may reasonably require. 

ø‘‘(3) PRIORITY.—The Secretary shall give 
priority to those applicants who propose to 
provide the homeland security information, 
equipment, technologies, or services devel-
oped or modified with grant funds to Fed-
eral, State, and local governments and first 
responders. 

ø‘‘(4) MATCHING REQUIREMENT.—The Sec-
retary may require a recipient of a grant 
under this subsection to make available non- 
Federal matching contributions in an 
amount equal to up to 50 percent of the total 
proposed cost of the project for which the 
grant was awarded. 

ø‘‘(5) GRANT REPAYMENT.—The Secretary 
may require a recipient of a grant under this 
subsection to repay to the Secretary the 
amount of the grant, interest at an appro-
priate rate, and such charges for administra-
tion of the grant as the Secretary deter-
mines appropriate. The Secretary may not 
require that such repayment be more than 
150 percent of the amount of the grant, ad-
justed for inflation on the basis of the Con-
sumer Price Index. 

ø‘‘(6) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$25,000,000 for fiscal year 2005 to carry out the 
grant program established under this sub-
section.’’. 
øSEC. 2. HOMELAND SECURITY INFORMATION, 

EQUIPMENT, CAPABILITIES, TECH-
NOLOGIES, AND SERVICES GRANT 
PROGRAM. 

øSection 313 of the Homeland Security Act 
of 2002 (6 U.S.C. 193) is amended— 

ø(1) by redesignating subsection (c) as sub-
section (d); and 

ø(2) by inserting after subsection (b) the 
following: 

ø‘‘(c) HOMELAND SECURITY INFORMATION, 
EQUIPMENT, CAPABILITIES, TECHNOLOGIES, 
AND SERVICES GRANT PROGRAM.—In devel-
oping the program described in section 
430(d), the Under Secretary for Science and 
Technology shall assist the Director of the 
Office for Domestic Preparedness by review-
ing, testing, and evaluating applications or 
proposals.’’.¿ 

SECTION 1. FINDINGS. 
Congress finds the following: 
(1) The development and implementation of 

technology is a crucial component of combating 
terrorism and implementing homeland security 
strategies. 

(2) The Government of Israel and companies 
in Israel have extensive experience with matters 
pertaining to homeland security generally, and 
antiterrorism specifically, including expertise in 

the fields of border integrity, transportation se-
curity, first responder equipment, and civil de-
fense planning. 

(3) The United States and Israel have an ex-
tensive history of working cooperatively and 
successfully to assist with the development of 
agricultural, defense, telecommunications, and 
other technologies that are mutually beneficial 
to each country, as exemplified by the success of 
the Binational Industrial Research and Devel-
opment Foundation (referred to in this section 
as the ‘‘BIRD Foundation’’). 

(4) Initiated in 1977 as a grant program, fund-
ed equally by the Governments of the United 
States and Israel in support of joint ventures be-
tween businesses in the United States and in 
Israel, the BIRD Foundation has invested 
$180,000,000 in 600 projects over the past 27 years 
and has realized $7,000,000,000 in sales and the 
development of a number of important tech-
nologies. 

(5) The establishment of a similar binational 
program, or the expansion of the BIRD Founda-
tion, to support the development of technologies 
and services applicable to homeland security 
would be beneficial to the security of the United 
States and Israel and would strengthen the eco-
nomic ties between the two countries. 
SEC. 2. UNITED STATES-ISRAEL HOMELAND SE-

CURITY GRANT PROGRAM. 
(a) ESTABLISHMENT.—There is established a 

program between the United States and Israel to 
identify, develop, or modify existing or near 
term homeland security information, equipment, 
capabilities, technologies, and services to fur-
ther the homeland security of the United States 
and to address the homeland security needs of 
Federal, State, and local governments. 

(b) HOMELAND SECURITY NEEDS ASSESS-
MENT.—In carrying out the program established 
under subsection (a), the Secretary of Homeland 
Security shall— 

(1) conduct a needs assessment of Federal, 
State, and local governments and first respond-
ers to identify— 

(A) the homeland security needs of Federal, 
State, and local governments and first respond-
ers; and 

(B) areas where specific homeland security in-
formation, equipment, capabilities, technologies, 
and services could address those needs; 

(2) survey near term and existing homeland 
security information, equipment, capabilities, 
technologies, and services developed within the 
United States and Israel; and 

(3) provide grants, directly or through a non-
profit, nongovernmental organization, to eligible 
applicants to develop, manufacture, sell, or oth-
erwise provide homeland security information, 
equipment, capabilities, technologies, and serv-
ices to address the needs identified under para-
graph (1). 

(c) ELIGIBLE APPLICANTS.—An applicant is eli-
gible to receive a grant under this section if the 
applicant— 

(1) addresses one or more needs of Federal, 
State, and local governments and first respond-
ers, as identified through the assessment con-
ducted under subsection (b)(1) or homeland se-
curity needs otherwise identified by the Depart-
ment of Homeland Security; 

(2) is a joint venture between— 
(A) a for profit business entity, academic in-

stitution, or non-profit entity in the United 
States and a for profit business entity, academic 
institution, or non-profit entity in Israel; or 

(B) the government of the United States and 
the government of Israel; and 

(3) meets any other qualifications that the 
Secretary may reasonably require. 

(d) APPLICATION.—Each eligible applicant 
seeking a grant under this section shall submit 
to the Secretary of Homeland Security, or the 
head of a nonprofit, nongovernmental organiza-
tion authorized by the Secretary to award such 
grants, an application that contains— 

(1) the identification of the joint venture ap-
plying for the grant and the identity of each en-
tity participating in the joint venture; 

(2) a description of the product or service with 
applications related to homeland security that 
the applicant is developing, manufacturing, or 
selling; 

(3) the development, manufacturing, sales, or 
other activities related to such product or serv-
ice that the applicant is seeking to carry out 
with grant funds; 

(4) a detailed capital budget for such product 
or service, including the manner in which the 
grant funds will be allocated and expended; and 

(5) such other information as the Secretary of 
Homeland Security may reasonably require. 

(e) ADVISORY BOARD.— 
(1) ESTABLISHMENT.—If the Secretary of 

Homeland Security makes funds available to a 
nonprofit, nongovernmental organization to 
award grants to eligible applicants, the Sec-
retary shall establish an advisory board to mon-
itor how such grants are awarded. 

(2) MEMBERSHIP.—The advisory board shall be 
comprised of— 

(A) an appropriate representative of the Gov-
ernment of the United States, as designated by 
the Secretary of Homeland Security; and 

(B) an official designated by the Government 
of Israel. 

(f) ADDITIONAL CONDITION.— 
(1) IN GENERAL.—The Secretary of Homeland 

Security may impose a condition that the Gov-
ernment of Israel contribute an amount that the 
Secretary determines to be appropriate toward a 
project to be funded by a grant under this sec-
tion before the disbursement of proceeds of such 
grant. 

(2) LIMITATION.—The Secretary may not pre-
scribe a condition that requires a contribution 
toward the project from the Government of 
Israel of an amount in excess of the amount of 
the grant awarded under this section for such 
project. 

(g) PRIORITY.—The Secretary of Homeland Se-
curity shall give priority to those applicants 
who propose to market the homeland security 
information, equipment, technologies, or services 
developed or modified with grant funds to Fed-
eral, State, and local governments and first re-
sponders. 

(h) MATCHING REQUIREMENT.—The Secretary 
of Homeland Security may require a recipient of 
a grant under this section to make available 
non-Federal matching contributions in an 
amount equal to up to 50 percent of the total 
proposed cost of the project for which the grant 
was awarded. 

(i) GRANT REPAYMENT.—The Secretary of 
Homeland Security may, as appropriate, require 
a recipient of a grant under this section to 
repay to the Secretary, or the nonprofit, non-
governmental entity designated by the Sec-
retary, the amount of the grant, interest at an 
appropriate rate, and such charges for adminis-
tration of the grant as the Secretary determines 
appropriate. The Secretary may not require that 
such repayment be more than 150 percent of the 
amount of the grant, adjusted for inflation on 
the basis of the Consumer Price Index. 

(j) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Department of Homeland Security to carry out 
the grant program established under this sec-
tion— 

(1) $25,000,000 for fiscal year 2005; and 
(2) such sums as may be necessary for fiscal 

year 2006. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the amend-
ment at the desk be agreed to, the 
committee substitute amendment, as 
amended, be agreed to, the bill be read 
a third time and passed, the motion to 
reconsider be laid upon the table, and 
any statements relating to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

VerDate Aug 04 2004 01:55 Nov 22, 2004 Jkt 039060 PO 00000 Frm 00169 Fmt 4624 Sfmt 0634 E:\CR\FM\A20NO6.201 S20PT1



CONGRESSIONAL RECORD — SENATES11834 November 20, 2004 
The amendment (No. 4077) was agreed 

to, as follows: 
On page 9, line 10, after ‘‘institution,’’ in-

sert ‘‘Department of Energy national labora-
tory,’’. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The bill (S. 2635), as amended, was 
read a third time and passed, as fol-
lows: 

S. 2635 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. FINDINGS. 

Congress finds the following: 
(1) The development and implementation 

of technology is a crucial component of com-
bating terrorism and implementing home-
land security strategies. 

(2) The Government of Israel and compa-
nies in Israel have extensive experience with 
matters pertaining to homeland security 
generally, and antiterrorism specifically, in-
cluding expertise in the fields of border in-
tegrity, transportation security, first re-
sponder equipment, and civil defense plan-
ning. 

(3) The United States and Israel have an 
extensive history of working cooperatively 
and successfully to assist with the develop-
ment of agricultural, defense, telecommuni-
cations, and other technologies that are mu-
tually beneficial to each country, as exem-
plified by the success of the Binational In-
dustrial Research and Development Founda-
tion (referred to in this section as the ‘‘BIRD 
Foundation’’). 

(4) Initiated in 1977 as a grant program, 
funded equally by the Governments of the 
United States and Israel in support of joint 
ventures between businesses in the United 
States and in Israel, the BIRD Foundation 
has invested $180,000,000 in 600 projects over 
the past 27 years and has realized 
$7,000,000,000 in sales and the development of 
a number of important technologies. 

(5) The establishment of a similar bina-
tional program, or the expansion of the 
BIRD Foundation, to support the develop-
ment of technologies and services applicable 
to homeland security would be beneficial to 
the security of the United States and Israel 
and would strengthen the economic ties be-
tween the two countries. 
SEC. 2. UNITED STATES-ISRAEL HOMELAND SE-

CURITY GRANT PROGRAM. 
(a) ESTABLISHMENT.—There is established a 

program between the United States and 
Israel to identify, develop, or modify exist-
ing or near term homeland security informa-
tion, equipment, capabilities, technologies, 
and services to further the homeland secu-
rity of the United States and to address the 
homeland security needs of Federal, State, 
and local governments. 

(b) HOMELAND SECURITY NEEDS ASSESS-
MENT.—In carrying out the program estab-
lished under subsection (a), the Secretary of 
Homeland Security shall— 

(1) conduct a needs assessment of Federal, 
State, and local governments and first re-
sponders to identify— 

(A) the homeland security needs of Fed-
eral, State, and local governments and first 
responders; and 

(B) areas where specific homeland security 
information, equipment, capabilities, tech-
nologies, and services could address those 
needs; 

(2) survey near term and existing homeland 
security information, equipment, capabili-
ties, technologies, and services developed 
within the United States and Israel; and 

(3) provide grants, directly or through a 
nonprofit, nongovernmental organization, to 
eligible applicants to develop, manufacture, 
sell, or otherwise provide homeland security 
information, equipment, capabilities, tech-
nologies, and services to address the needs 
identified under paragraph (1). 

(c) ELIGIBLE APPLICANTS.—An applicant is 
eligible to receive a grant under this section 
if the applicant— 

(1) addresses one or more needs of Federal, 
State, and local governments and first re-
sponders, as identified through the assess-
ment conducted under subsection (b)(1) or 
homeland security needs otherwise identified 
by the Department of Homeland Security; 

(2) is a joint venture between— 
(A) a for profit business entity, academic 

institution, Department of Energy national 
laboratory, or non-profit entity in the 
United States and a for profit business enti-
ty, academic institution, or non-profit entity 
in Israel; or 

(B) the government of the United States 
and the government of Israel; and 

(3) meets any other qualifications that the 
Secretary may reasonably require. 

(d) APPLICATION.—Each eligible applicant 
seeking a grant under this section shall sub-
mit to the Secretary of Homeland Security, 
or the head of a nonprofit, nongovernmental 
organization authorized by the Secretary to 
award such grants, an application that con-
tains— 

(1) the identification of the joint venture 
applying for the grant and the identity of 
each entity participating in the joint ven-
ture; 

(2) a description of the product or service 
with applications related to homeland secu-
rity that the applicant is developing, manu-
facturing, or selling; 

(3) the development, manufacturing, sales, 
or other activities related to such product or 
service that the applicant is seeking to carry 
out with grant funds; 

(4) a detailed capital budget for such prod-
uct or service, including the manner in 
which the grant funds will be allocated and 
expended; and 

(5) such other information as the Secretary 
of Homeland Security may reasonably re-
quire. 

(e) ADVISORY BOARD.— 
(1) ESTABLISHMENT.—If the Secretary of 

Homeland Security makes funds available to 
a nonprofit, nongovernmental organization 
to award grants to eligible applicants, the 
Secretary shall establish an advisory board 
to monitor how such grants are awarded. 

(2) MEMBERSHIP.—The advisory board shall 
be comprised of— 

(A) an appropriate representative of the 
Government of the United States, as des-
ignated by the Secretary of Homeland Secu-
rity; and 

(B) an official designated by the Govern-
ment of Israel. 

(f) ADDITIONAL CONDITION.— 
(1) IN GENERAL.—The Secretary of Home-

land Security may impose a condition that 
the Government of Israel contribute an 
amount that the Secretary determines to be 
appropriate toward a project to be funded by 
a grant under this section before the dis-
bursement of proceeds of such grant. 

(2) LIMITATION.—The Secretary may not 
prescribe a condition that requires a con-
tribution toward the project from the Gov-
ernment of Israel of an amount in excess of 
the amount of the grant awarded under this 
section for such project. 

(g) PRIORITY.—The Secretary of Homeland 
Security shall give priority to those appli-
cants who propose to market the homeland 
security information, equipment, tech-
nologies, or services developed or modified 

with grant funds to Federal, State, and local 
governments and first responders. 

(h) MATCHING REQUIREMENT.—The Sec-
retary of Homeland Security may require a 
recipient of a grant under this section to 
make available non-Federal matching con-
tributions in an amount equal to up to 50 
percent of the total proposed cost of the 
project for which the grant was awarded. 

(i) GRANT REPAYMENT.—The Secretary of 
Homeland Security may, as appropriate, re-
quire a recipient of a grant under this sec-
tion to repay to the Secretary, or the non-
profit, nongovernmental entity designated 
by the Secretary, the amount of the grant, 
interest at an appropriate rate, and such 
charges for administration of the grant as 
the Secretary determines appropriate. The 
Secretary may not require that such repay-
ment be more than 150 percent of the amount 
of the grant, adjusted for inflation on the 
basis of the Consumer Price Index. 

(j) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Department of Homeland Security to 
carry out the grant program established 
under this section— 

(1) $25,000,000 for fiscal year 2005; and 
(2) such sums as may be necessary for fis-

cal year 2006. 

f 

SENATE NATIONAL SECURITY 
WORKING GROUP 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of S. Res. 480, which was intro-
duced by Senator FRIST earlier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 480) extending the au-
thority for the Senate National Security 
Working Group. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the motion to reconsider 
be laid upon the table, and that any 
statements relating to the resolution 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 480) was 
agreed to, as follows: 

S. RES. 480 

Resolved, That Senate Resolution 105 of the 
One Hundred First Congress, 1st session 
(agreed to on April 13, 1989), as amended by 
Senate Resolution 149 of the One Hundred 
Third Congress, 1st session (agreed to on Oc-
tober 5, 1993), as further amended by Senate 
Resolution 75 of the One Hundred Sixth Con-
gress, 1st session (agreed to on March 25, 
1999), as further amended by Senate Resolu-
tion 383 of the One Hundred Sixth Congress, 
2d session (agreed to on October 27, 2000), and 
as further amended by Senate Resolution 355 
of the One Hundred Seventh Congress, 2d ses-
sion (agreed to on November 13, 2002), is fur-
ther amended— 

(1) in section (1)(a)(3)— 
(A) by striking subparagraph (B); 
(B) by redesignating subparagraph (C) as 

subparagraph (D); and 
(C) by inserting after subparagraph (A) the 

following new subparagraphs: 
‘‘(B) The Working Group may also study 

any issues related to national security that 
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the Majority Leader and Minority Leader 
jointly determine appropriate. 

‘‘(C) In addition, the Working Group is en-
couraged to consult with parliamentarians 
and legislators of foreign nations and to par-
ticipate in international forums and institu-
tions regarding the matters described in sub-
paragraphs (A) and (B).’’; 

(2) by striking each section designated as 
section 4; and 

(3) by adding at the end the following new 
section: 

‘‘SEC. 4. The provisions of this resolution 
shall remain in effect until December 31, 
2006.’’. 

f 

COMMENDING RICHARD WINTERS 
AND THE MEN OF EASY COM-
PANY, 101ST AIRBORNE DIVISION 

Mr. FRIST. Mr. President, I ask 
unanimous consent the Senate proceed 
to the consideration of S. Res. 481 sub-
mitted by Senator SANTORUM earlier 
today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows: 

f 

A resolution (S. Res. 481) expressing 
the gratitude and appreciation of 
the Senate for the acts of heroism 
and military achievement of Major 
Richard D. Winters (Ret.) during 
World War II, and commending him 
for leadership and valor in leading 
the men of Easy Company. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motion to reconsider be laid 
upon the table, and that any state-
ments relating to the resolution be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 481) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 481 

Whereas historians have written that 
World War II began on September 1, 1939, 
when Nazi Germany, without a declaration 
of war, invaded Poland; and following Po-
land’s surrender, the Nazis quickly moved to 
invade and occupy Denmark, Norway, Lux-
embourg, the Netherlands, and Belgium; 

Whereas following the Japanese sneak at-
tack on the United States at Pearl Harbor, 
Hawaii on December 7, 1941, the United 
States declared war on Japan and entered 
the conflict on the side of freedom and de-
mocracy; 

Whereas when the fate of the free world 
was in jeopardy as a direct result of Adolf 
Hitler and the Nazi regime’s desire for world 
conquest, the ‘‘greatest generation ever’’ 
took up the task of ridding the world of Nazi 
and Fascist regimes; 

Whereas in 1944 the military forces of the 
United States, the United Kingdom, and Can-
ada landed at 5 beaches (Utah Beach, Omaha 
Beach, Gold Beach, Juno Beach, and Sword 
Beach) in Normandy, France with the goal of 
liberating Europe from the Nazi forces; 

Whereas according to military historians, 
in preparation for the amphibious invasion 
at Normandy, Allied planes pounded the Nazi 
defenders and dropped thousands of para-
troopers behind German lines the night be-
fore the seaborne landings; 

Whereas Major Richard D. Winters (Ret.), a 
native of Lancaster, Pennsylvania and a 
graduate of Franklin & Marshall College, 
served the United States honorably and with 
great distinction as 1st Lieutenant, Com-
pany E, 2nd Battalion, 506th Parachute In-
fantry Regiment, 101st Airborne Division; 

Whereas landing at the town of Ste. Mere- 
Eglise on June 6, 1944, Lieutenant Winters 
took command of ‘‘Easy Company’’ following 
the death of the company commander in the 
airborne drop, and received orders to destroy 
a four-gun battery of German 105mm howit-
zers at a French farmhouse named ‘‘Brecourt 
Manor’’, 3 kilometers from Ste. Marie-du- 
Mont; 

Whereas Lieutenant Winters, with only 12 
men, proceeded to assault this enemy bat-
tery which was directing heavy fire against 
the 4th Infantry Division as they landed on 
Utah Beach; 

Whereas against great odds, and through 
extraordinary bravery, Lieutenant Winters 
and his men were able to overcome a platoon 
of 50 elite German soldiers guarding the bat-
tery; 

Whereas Lieutenant Winters personally led 
the attack and repeatedly exposed himself 
directly to enemy fire while performing his 
military duties; 

Whereas this gallant action by Lieutenant 
Winters and his men, 4 of whom gave their 
lives, and 2 of whom were wounded, saved 
countless lives among the soldiers of the 4th 
Infantry Division; and 

Whereas Lieutenant Richard D. Winters re-
ceived the Distinguished Service Cross in 
recognition of his outstanding military serv-
ice and achievement during the Normandy 
campaign: Now, therefore, be it 

Resolved, That the Senate— 
(1) salutes the accomplishments of Lieu-

tenant Richard D. Winters and the men of 
‘‘Easy Company’’ for their actions to ensure 
control over Utah Beach at Normandy; 

(2) commends the heroism and bravery 
shown by Lieutenant Richard D. Winters in 
the face of death and severe hardship to ac-
complish his mission and save the lives of 
Allied Forces landing at Utah Beach; 

(3) acknowledges the historical achieve-
ments of Lieutenant Richard D. Winters and 
the men of ‘‘Easy Company’’ in assuring the 
success of the Allied Normandy campaign, 
begun on June 6, 1944; and 

(4) expresses its gratitude for the selfless 
service of Lieutenant Richard D. Winters, 
the men of ‘‘Easy Company,’’ and all vet-
erans who served in World War II in restor-
ing freedom to the world and for defeating 
the elements of evil and oppression. 

f 

CONGRATULATING THE BOSTON 
RED SOX ON WINNING THE 2004 
WORLD SERIES 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of S. Res. 482, submitted earlier 
today by Senators Kennedy, Reed, 
Kerry, and others. 

The PRESIDING OFFICER. The 
clerk will read the resolution by title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 482) congratulating 
the Boston Red Sox on winning the 2004 
World Series. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. KENNEDY. Mr. President, it is a 
long awaited—long, long, long await-
ed—privilege to have this opportunity 
on the Senate floor this morning to do 
something that no Member has been 
able to do for 86 years—congratulate 
the Boston Red Sox on winning-the 
World Series. 

Red Sox nation is still celebrating. 
What a year for sports in Boston, 

first the New England Patriots win the 
Super Bowl in football and now the 
Boston Red Sox are the World Cham-
pions in baseball. This feat of the same 
city winning both the Super Bowl and 
the World Series in the same year is 
also rare. It last happened in 1979, when 
the Pittsburgh Steelers won the Super 
Bowl and the Pittsburgh Pirates won 
the World Series. Boston truly is the 
city of champions. My only regret is 
that we didn’t also manage to win the 
National Championship this year in the 
other famed contact sport—American 
politics. 

But my purpose now is to urge my 
colleagues to support this resolution 
praising the victory of the Red Sox. 
That victory was celebrated not only 
in Boston but in the entire Nation, 
since Red Sox nation has fans in all 50 
States. Fans across the Nation traveled 
to Boston on October 30 to be part of 
the 3 million fans who persevered 
through cold and wet weather to honor 
the team that they grew up watching 
and be part of the dramatic victory pa-
rade. 

The Curse of the Bambino, as it was 
called, was finally lifted after 86 long 
years, and we had a World Series vic-
tory to celebrate at long last. It was 
far from an easy victory, but the Sox 
met the challenges with their never- 
give-up attitude. They came back from 
a three games to none deficit and won 
four straight games to defeat the 
Yankees and won the American League 
Pennant, 4 games to 3. The magical 
ride continued through the World Se-
ries that followed, and the Red Sox 
won another four straight games to de-
feat the St. Louis Cardinals and won 
the victory that has escaped us since 
1918. And in doing so, winning eight 
straight playoff games, the Red Sox set 
a separate major league baseball record 
as well. 

So I welcome this opportunity to sa-
lute each of these gifted and dedicated 
athletes as the modern Red Sox heroes, 
they are—Mark Bellhorn, Orlando 
Cabrera, Johnny Damon, Alan Embree, 
Keith Foulke, Derek Lowe, Pedro Mar-
tinez, Kevin Millar, Bill Mueller, Trot 
Nixon, David Ortiz, Manny Ramirez, 
Dave Roberts, Curt Schilling, Jason 
Varitek, and Tim Wakefield. 

Red Sox Manager Terry Francona de-
serves immense credit for guiding the 
team to this new height, and inspiring 
all the players to rise to the challenges 
when the going seemed bleakest 
against the Yankees in the playoffs 
last month. They remind me of one of 
the famous slogans of the Army Air 
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Corps in World War II—‘‘The difficult 
we do immediately—the impossible 
takes a little longer.’’ 

I also congratulate, the president and 
CEO of the Red Sox, Larry Lucchino, 
and the team’s general manager, Theo 
Epstein, who were indispensable in 
building this team of champions. 

The owners of the Red Sox, John 
Henry and Tom Werner, never wavered 
from their goal of ending the curse and 
winning the World Series. 

My grandfather, John Fitzgerald was 
Ma or of Boston when Fenway Park 
first opened in April, 1914, and it was 
easy to see how much he loved the 
team in all the years when I was grow-
ing up. I am sure he is smiling down 
now on this year’s team as well, and I 
am delighted that my own grand-
children could savor this year’s vic-
tory. 

For the amazing feat the Boston Red 
Sox accomplished this year, we are 
eternally grateful. And this resolution 
is a way of expressing the gratitude of 
fans in Boston and across the country 
for this extraordinary achievement. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the resolution 
and preamble be agreed to, en bloc, the 
motion to reconsider be laid upon the 
table, and that any statements relating 
thereto be printed in the RECORD with-
out intervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 482) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 482 

Whereas on October 27, 2004, the Boston 
Red Sox won their first World Series title in 
86 years in a four-game sweep of the St. 
Louis Cardinals; 

Whereas the Red Sox won their sixth world 
title in the 104-year history of the storied 
franchise; 

Whereas the 2004 Red Sox World Champion 
team epitomized sportsmanship, selfless 
play, team spirit, determination, and heart 
in the course of winning 98 games in the reg-
ular season and clinching the American 
League Wild Card playoff berth; 

Whereas the 2004 Red Sox World Champion 
team honored the careers of all former Red 
Sox legends, including Joe Cronin, Bobby 
Doerr, Carlton Fisk, Jimmie Foxx, Carl 
Yastrzemski, Cy Young, Johnny Pesky, Dom 
DiMaggio, Jim Rice, and Ted Williams; 

Whereas the 2004 postseason produced new 
Red Sox legends, including Derek Lowe, 
Pedro Martinez, Curt Schilling, Tim Wake-
field, Jason Varitek, Keith Foulke, Manny 
Ramirez, David Ortiz, Johnny Damon, Trot 
Nixon, Orlando Cabrera, Kevin Millar, Mike 
Timlin, Alan Embree, Mark Bellhorn, Bill 
Mueller, and Dave Roberts; 

Whereas Red Sox Manager Terry Francona 
brought fresh leadership to the clubhouse 
this year, and brought together a self-pro-
claimed ‘‘band of idiots’’ and made them into 
one of the greatest Red Sox teams of all 
time; 

Whereas Red Sox owners John Henry and 
Tom Werner and Red Sox President and 
Chief Executive Officer Larry Lucchino 
never wavered from their goal of bringing a 
World Series Championship to Boston; 

Whereas Red Sox General Manager Theo 
Epstein assembled a team with strong pitch-

ing, a crushing offense, and most important, 
the heart and soul of a champion; 

Whereas the Red Sox never trailed in any 
of the 36 innings of the World Series; 

Whereas the Red Sox set a new major 
league record by winning eight consecutive 
games in the postseason; 

Whereas Derek Lowe, Pedro Martinez, and 
Curt Schilling delivered gutsy pitching per-
formances in the postseason worthy of their 
status as some of the best pitchers in Red 
Sox history; 

Whereas the Red Sox starting pitching in 
Games 2, 3, and 4 of the World Series had a 
combined earned run average of 0.00; 

Whereas Manny Ramirez won the 2004 
World Series Most Valuable Player award in 
the World Series after batting .350 in the 
postseason with two home runs and 11 runs 
batted in; 

Whereas the Red Sox staged the greatest 
comeback in baseball history in the Amer-
ican League Championship Series against 
their rivals, the New York Yankees, by win-
ning four consecutive games after losing the 
first three games of the series; 

Whereas the Red Sox prevailed in four con-
secutive American League Championship Se-
ries games, while producing some of the 
most memorable moments in sports history, 
including Dave Roberts stealing second base 
in the bottom of the ninth inning of Game 4, 
David Ortiz securing a walk-off home run in 
the 12th inning of Game 4, David Ortiz sin-
gling in the winning run in the bottom of the 
14th inning in Game 5, and Johnny Damon 
making a grand slam in Game 7; 

Whereas the entire Red Sox organization 
has a strong commitment to charitable 
causes in New England, demonstrated by the 
team’s 51-year support of the Dana-Farber 
Cancer Institute’s Jimmy Fund in the fight 
against childhood cancers; 

Whereas fans of the Red Sox do not live 
only in Boston or New England, but all 
across the country and the world, and a 
grateful ‘‘Red Sox Nation’’ thanks the team 
for bringing a World Championship home to 
Boston; 

Whereas the 2004 Boston Red Sox and their 
loyal fans believed; and 

Whereas this IS next year: Now, therefore, 
be it 

Resolved, That the Senate— 
(1) congratulates— 
(A) the Boston Red Sox for winning the 

2004 Major League Baseball World Series and 
for their incredible performance during the 
2004 Major League Baseball season; and 

(B) the eight Major League Baseball teams 
that played in the postseason; 

(2) recognizes the achievements of the Bos-
ton Red Sox players, manager, coaches, and 
support staff whose hard work, dedication, 
and spirit made this all possible; 

(3) commends— 
(A) the St. Louis Cardinals for a valiant 

performance during the 2004 season and the 
World Series; and 

(B) the fans and management of the St. 
Louis Cardinals for allowing the Red Sox 
fans from Boston and around the Nation to 
celebrate their first title in 86 years at their 
home field; and 

(4) directs the Enrolling Clerk of the Sen-
ate to transmit an enrolled copy of this reso-
lution to— 

(A) the 2004 Boston Red Sox team; 
(B) Red Sox Manager Terry Francona; 
(C) Red Sox General Manager Theo Ep-

stein; 
(D) Red Sox President and Chief Executive 

Officer Larry Lucchino; 
(E) Red Sox Principal Owner John Henry; 

and 
(F) Red Sox Chairman Tom Werner. 

MICROENTERPRISE RESULTS AND 
ACCOUNTABILITY ACT OF 2004 

Mr. FRIST. I ask unanimous consent 
the Senate proceed to the immediate 
consideration of S. 3027, introduced 
earlier today by Senator DEWINE. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 3027) to amend the Foreign As-
sistance Act of 1961 to improve the results 
and accountability of microenterprise devel-
opment assistance programs, and for other 
purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. I ask unanimous consent 
the bill be read a third time and 
passed, the motion to reconsider be 
laid upon the table, and any state-
ments be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 3027) was read the third 
time and passed, as follows: 

S. 3027 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Microenter-
prise Results and Accountability Act of 
2004’’. 

SEC. 2. FINDINGS AND POLICY. 

Congress finds and declares the following: 
(1) Congress has demonstrated its support 

for microenterprise development assistance 
programs through the enactment of two 
comprehensive microenterprise laws: 

(A) The Microenterprise for Self-Reliance 
Act of 2000 (title I of Public Law 106–309; 114 
Stat. 1082). 

(B) Public Law 108–31 (an Act entitled ‘‘An 
Act to amend the Microenterprise for Self- 
Reliance Act of 2000 and the Foreign Assist-
ance Act of 1961 to increase assistance for 
the poorest people in developing countries 
under microenterprise assistance program 
under those Acts, and for other purposes’’, 
approved June 17, 2003). 

(2) The report on the effectiveness of the 
United States Agency for International De-
velopment’s microfinance program, prepared 
by the Consultative Group to Assist the 
Poor, rated the Agency in the top tier of the 
17 donors in this field. 

(3) The Comptroller General, in a report 
dated November 2003, found that the United 
States Agency for International Develop-
ment has met some, but not all, of the key 
objectives of such microenterprise develop-
ment assistance programs. 

(4) The Comptroller General’s report found, 
among other things, the following: 

(A) Microenterprise development assist-
ance generally can help alleviate some im-
pacts of poverty, improve income levels and 
quality of life for borrowers and provide poor 
individuals, workers, and their families with 
an important coping mechanism. 

(B) Microenterprise development assist-
ance programs of the United States Agency 
for International Development have encour-
aged women’s participation in microfinance 
projects and, according to data of the Agen-
cy, women have comprised two-thirds or 
more of the micro-loan clients in Agency- 
funded microenterprise projects since 1997. 

(5)(A) The Comptroller General’s report 
recommends that the Administrator of the 
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United States Agency for International De-
velopment review the Agency’s ‘‘microenter-
prise results reporting’’ system with the goal 
of ensuring that its annual reporting is com-
plete and accurate. 

(B) Specifically, the Administrator should 
review and reconsider the methodologies 
used for the collection, analysis, and report-
ing of data on annual spending targets, out-
reach to the very poor, sustainability of 
microfinance institutions, and the contribu-
tion of Agency’s funding to the institutions 
it supports. 
SEC. 3. MICROENTERPRISE DEVELOPMENT AS-

SISTANCE. 
Chapter 2 of part I of the Foreign Assist-

ance Act of 1961 (22 U.S.C. 2166 et seq.) is 
amended by inserting after title V the fol-
lowing new title: 

‘‘TITLE VI—MICROENTERPRISE 
DEVELOPMENT ASSISTANCE 

‘‘SEC. 251. FINDINGS AND POLICY. 
‘‘Congress finds and declares the following: 
‘‘(1) Access to financial services and the de-

velopment of microenterprise are vital fac-
tors in the stable growth of developing coun-
tries and in the development of free, open, 
and equitable international economic sys-
tems. 

‘‘(2) It is therefore in the best interest of 
the United States to facilitate access to fi-
nancial services and assist the development 
of microenterprise in developing countries. 

‘‘(3) Access to financial services and the de-
velopment of microenterprises can be sup-
ported by programs providing credit, sav-
ings, training, technical assistance, business 
development services, and other financial 
services. 

‘‘(4) Given the relatively high percentage 
of populations living in rural areas of devel-
oping countries, and the combined high inci-
dence of poverty in rural areas and growing 
income inequality between rural and urban 
markets, microenterprise programs should 
target both rural and urban poor. 

‘‘(5) Microenterprise programs have been 
successful and should continue to empower 
vulnerable women in the developing world. 
The Agency should work to ensure that re-
cipients of microenterprise and microfinance 
development assistance under this title com-
municate and work with nongovernmental 
organizations and government organizations 
to identify and assist victims of trafficking 
as provided for in section 106(a)(1) of the 
Trafficking Victims Protection Act of 2000 
(22 U.S.C. 7104(a)(1); Public Law 106–386) and 
women who are victims of or susceptible to 
other forms of exploitation and violence. 

‘‘(6) Given that microenterprise programs 
have been successful in empowering 
disenfranchised groups such as women, 
microenterprise programs should also target 
populations disenfranchised due to race or 
ethnicity in countries where a strong rela-
tionship between poverty and race or eth-
nicity has been demonstrated, such as coun-
tries in Latin America. 
‘‘SEC. 252. AUTHORIZATION; IMPLEMENTATION; 

TARGETED ASSISTANCE. 
‘‘(a) AUTHORIZATION.—The President is au-

thorized to provide assistance on a non-reim-
bursable basis for programs in developing 
countries to increase the availability of 
credit, savings, and other services to micro-
finance and microenterprise clients lacking 
full access to capital, training, technical as-
sistance, and business development services, 
through— 

‘‘(1) assistance for the purpose of expand-
ing the availability of credit, savings, and 
other financial and non-financial services to 
microfinance and microenterprise clients; 

‘‘(2) assistance for the purpose of training, 
technical assistance, and business develop-
ment services for microenterprises to enable 

them to make better use of credit, to better 
manage their enterprises, to conduct market 
analysis and product development for ex-
panding domestic and international sales, 
particularly to United States markets, and 
to increase their income and build their as-
sets; 

‘‘(3) capacity-building for microfinance and 
microenterprise institutions in order to en-
able them to better meet the credit, savings, 
and training needs of microfinance and 
microenterprise clients; and 

‘‘(4) policy, regulatory programs, and re-
search at the country level that improve the 
environment for microfinance and micro-
enterprise clients and institutions that serve 
the poor and very poor. 

‘‘(b) IMPLEMENTATION.— 
‘‘(1) OFFICE OF MICROENTERPRISE DEVELOP-

MENT.—There is established within the Agen-
cy an office of microenterprise development, 
which shall be headed by a Director who 
shall be appointed by the Administrator and 
who should possess technical expertise and 
ability to offer leadership in the field of 
microenterprise development. 

‘‘(2) ADDITIONAL PROVISIONS.— 
‘‘(A) USE OF IMPLEMENTING PARTNER ORGA-

NIZATIONS.—Assistance under this section 
shall emphasize the use of implementing 
partner organizations that best meet the re-
quirements of subparagraph (C). 

‘‘(B) USE OF CENTRAL FUNDING MECHA-
NISMS.— 

‘‘(i) PROGRAM.—In order to ensure that as-
sistance under this title is distributed effec-
tively and efficiently, the office shall also 
seek to implement a program of central 
funding under which assistance is adminis-
tered directly by the office, including 
through targeted core support for micro-
finance and microenterprise networks and 
other practitioners. 

‘‘(ii) FUNDING.—Of the amount made avail-
able to carry out this subtitle for a fiscal 
year, not less than $25,000,000 should be made 
available to carry out clause (i). 

‘‘(C) EFFICIENCY AND COST-EFFECTIVENESS.— 
Assistance under this section shall meet 
high standards of efficiency, cost-effective-
ness, and sustainability and shall especially 
provide the greatest possible resources to the 
poor and very poor. When administering as-
sistance under this section, the Adminis-
trator shall— 

‘‘(i) take into consideration the percentage 
of funds a provider of assistance intends to 
expend on administrative costs; 

‘‘(ii) take all appropriate steps to ensure 
that the provider of assistance keeps admin-
istrative costs as low as practicable to en-
sure the maximum amount of funds are used 
for directly assisting microfinance and 
microenterprise clients, for establishing sus-
tainable microfinance and microenterprise 
institutions, or for advancing the micro-
enterprise development field; and 

‘‘(iii) give preference to proposals from 
providers of assistance that are the most 
technically competitive and have a reason-
able allocation to overhead and administra-
tive costs. 

‘‘(3) APPROVAL OF STRATEGIC PLANS.—With 
respect to assistance provided under this sec-
tion, the office shall be responsible for con-
curring in the microenterprise development 
components of strategic plans of missions, 
bureaus, and other offices of the Agency and 
providing technical support to field missions 
to help the missions prepare such compo-
nents. 

‘‘(c) TARGETED ASSISTANCE.—In carrying 
out sustainable poverty-focused programs 
under subsection (a), 50 percent of all micro-
enterprise resources shall be targeted to cli-
ents who are very poor. Specifically, until 
September 30, 2006, such resources shall be 
used for— 

‘‘(1) support of programs under this section 
through practitioner institutions that— 

‘‘(A) provide credit and other financial 
services to clients who are very poor, with 
loans in 1995 United States dollars of— 

‘‘(i) $1,000 or less in the Europe and Eurasia 
region; 

‘‘(ii) $400 or less in the Latin America re-
gion; and 

‘‘(iii) $300 or less in the rest of the world; 
and 

‘‘(B) can cover their costs in a reasonable 
time period; or 

‘‘(2) demand-driven business development 
programs that achieve reasonable cost recov-
ery that are provided to clients holding pov-
erty loans (as defined by the regional pov-
erty loan limitations in paragraph (1)(A)), 
whether they are provided by microfinance 
institutions or by specialized business devel-
opment services providers. 
‘‘SEC. 253. MONITORING SYSTEM. 

‘‘(a) IN GENERAL.—In order to maximize 
the sustainable development impact of as-
sistance authorized under section 252(a), the 
Administrator of the Agency, acting through 
the Director of the office, shall strengthen 
its monitoring system to meet the require-
ments of subsection (b). 

‘‘(b) REQUIREMENTS.—The requirements re-
ferred to in subsection (a) are the following: 

‘‘(1) The monitoring system shall include 
performance goals for the assistance and ex-
presses such goals in an objective and quan-
tifiable form, to the extent feasible. 

‘‘(2) The monitoring system shall include 
performance indicators to be used in meas-
uring or assessing the achievement of the 
performance goals described in paragraph (1) 
and the objectives of the assistance author-
ized under section 252. 

‘‘(3) The monitoring system provides a 
basis for recommendations for adjustments 
to the assistance to enhance the sustain-
ability and the impact of the assistance, par-
ticularly the impact of such assistance on 
the very poor, particularly poor women. 

‘‘(4) The monitoring system adopts the 
widespread use of proven and effective pov-
erty assessment tools to successfully iden-
tify the very poor and ensure that they re-
ceive adequate access to microenterprise 
loans, savings, and assistance. 
‘‘SEC. 254. DEVELOPMENT AND CERTIFICATION 

OF POVERTY MEASUREMENT METH-
ODS; APPLICATION OF METHODS. 

‘‘(a) DEVELOPMENT AND CERTIFICATION.— 
‘‘(1) IN GENERAL.—The Administrator of the 

Agency, in consultation with microenter-
prise institutions and other appropriate or-
ganizations, shall develop no fewer than two 
low-cost methods for implementing partner 
organizations to use to assess the poverty 
levels of their current incoming or prospec-
tive clients. The Administrator shall develop 
poverty indicators that correlate with the 
circumstances of the very poor. 

‘‘(2) FIELD TESTING.—The Administrator 
shall field-test the methods developed under 
paragraph (1). As part of the testing, institu-
tions and programs may use the methods on 
a voluntary basis to demonstrate their abil-
ity to reach the very poor. 

‘‘(3) CERTIFICATION.—Not later than April 1, 
2005, the Administrator shall, from among 
the low-cost poverty measurement methods 
developed under paragraph (1), certify no 
fewer than two such methods as approved 
methods for measuring the poverty levels of 
current, incoming, or prospective clients of 
microenterprise institutions for purposes of 
assistance under section 252. 

‘‘(b) APPLICATION.—The Administrator 
shall require that, with reasonable excep-
tions, all implementing partner organiza-
tions applying for microenterprise assistance 
under this title use one of the certified meth-
ods, beginning not later than October 1, 2006, 
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to determine and report the poverty levels of 
current, incoming, or prospective clients. 
‘‘SEC. 255. AVAILABILITY OF FUNDS; ADDITIONAL 

AUTHORITIES. 
‘‘(2) Notwithstanding any other provision 

of law, amounts made available for assist-
ance for microenterprise development assist-
ance under any provision of law other than 
this title may be provided to further the pur-
poses of this title. To the extent assistance 
described in the preceding sentence is pro-
vided in accordance with such sentence, the 
Administrator of the Agency shall include, 
as part of the report required under section 
258, a detailed description of such assistance 
and, to the extent applicable, the informa-
tion required by paragraphs (1) through (11) 
of subsection (b) of such section with respect 
to such assistance.’’. 
SEC. 4. MICROENTERPRISE DEVELOPMENT 

CREDITS. 
(a) TRANSFER.—Section 108 of the Foreign 

Assistance Act of 1961 (22 U.S.C. 2151f) is 
hereby— 

(1) transferred from chapter 1 of part I of 
the Foreign Assistance Act of 1961 to title VI 
of chapter 2 of part I of such Act (as added by 
section 3 of this Act); and 

(2) inserted after section 255 of the Foreign 
Assistance Act of 1961. 

(b) REDESIGNATION.—Title VI of chapter 2 
of part I of the Foreign Assistance Act of 
1961 is amended by redesignating section 108 
(as added by subsection (a)) as section 256. 

(c) CONFORMING AMENDMENTS.—Title VI of 
chapter 2 of part I of the Foreign Assistance 
Act of 1961 is amended— 

(1) by inserting after the title heading the 
following: 

‘‘Subtitle A—Grant Assistance’’; 

(2) by inserting after section 255 the fol-
lowing: 

‘‘Subtitle B—Credit Assistance’’; and 

(3) in section 256 (as redesignated by sub-
section (b))— 

(A) in the matter preceding paragraph (1) 
of subsection (c), by striking ‘‘Administrator 
of the agency primarily responsible for ad-
ministering this part’’ and inserting ‘‘Ad-
ministrator of the Agency’’; and 

(B) in subsection (f)(1)— 
(i) by striking ‘‘section 131’’ and inserting 

‘‘this part’’; and 
(ii) by striking ‘‘for each of fiscal years 

2001 through 2004’’ and inserting ‘‘for fiscal 
year 2005 and such sums as may be necessary 
for each of the fiscal years 2006 through 
2009’’. 
SEC. 5. UNITED STATES MICROFINANCE LOAN FA-

CILITY. 
(a) TRANSFER.—Section 132 of the Foreign 

Assistance Act of 1961 (22 U.S.C. 2152b) is 
hereby— 

(1) transferred from chapter 1 of part I of 
the Foreign Assistance Act of 1961 to title VI 
of chapter 2 of part I of such Act (as added by 
section 3 of this Act); and 

(2) inserted after section 256 of the Foreign 
Assistance Act of 1961 (as added by section 4 
of this Act). 

(b) REDESIGNATION.—Title VI of chapter 2 
of part I of the Foreign Assistance Act of 
1961 is amended by redesignating section 132 
(as added by subsection (a)) as section 257. 

(c) CONFORMING AMENDMENTS.—Title VI of 
chapter 2 of part I of the Foreign Assistance 
Act of 1961 is amended— 

(1) by inserting after section 256 the fol-
lowing: 

‘‘Subtitle C—United States Microfinance 
Loan Facility’’; and 

(2) in section 257 (as redesignated by sub-
section (b))— 

(A) in subsection (b)(3), by striking ‘‘2001 
and 2002’’ and inserting ‘‘2005 through 2009’’; 

(B) in the matter preceding subparagraph 
(A) of subsection (d)(1), by striking ‘‘this 

part for the fiscal year 2001, up to $5,000,000’’ 
and inserting ‘‘this part, up to $5,000,000 for 
fiscal year 2005 and such sums as may be nec-
essary for each of the fiscal years 2006 
through 2009,’’; and 

(C) by striking subsection (e). 
SEC. 6. MISCELLANEOUS PROVISIONS. 

Title VI of chapter 2 of part I of the For-
eign Assistance Act of 1961 (as added by sec-
tion 3 of this Act and amended by sections 4 
and 5 of this Act) is further amended by add-
ing at the end the following new subtitle: 

‘‘Subtitle D—Miscellaneous Provisions 
‘‘SEC. 258. REPORT. 

‘‘(a) IN GENERAL.—Not later than June 30, 
2006, and each June 30 thereafter, the Admin-
istrator of the Agency, acting through the 
Director of the office, shall submit to the ap-
propriate congressional committees a report 
that contains a detailed description of the 
implementation of this title for the previous 
fiscal year. 

‘‘(b) CONTENTS.—The report shall contain 
the following: 

‘‘(1) The number of grants, cooperative 
agreements, contracts, contributions, or 
other form of assistance provided under sec-
tion 252, with a listing of— 

‘‘(A) the amount of each grant, cooperative 
agreement, contract, contribution, or other 
form of assistance; 

‘‘(B) the name of each recipient and each 
developing country with respect to which 
projects or activities under the grant, coop-
erative agreement, contract, contribution, or 
other form of assistance were carried out; 
and 

‘‘(C) a listing of the number of countries 
receiving assistance authorized by section 
252. 

‘‘(2) The results of the monitoring system 
required under section 253. 

‘‘(3) The process of developing and applying 
poverty assessment procedures required 
under section 254. 

‘‘(4) The percentage of assistance furnished 
under section 252 that was allocated to the 
very poor based on the data collected using 
the certified methods required by section 254. 

‘‘(5) The estimated number of the very poor 
reached with assistance provided under sec-
tion 252. 

‘‘(6) The amount of assistance provided 
under section 252 through central mecha-
nisms. 

‘‘(7) The name of each country that re-
ceives assistance under section 256 and the 
amount of such assistance. 

‘‘(8) Information on the efforts of the Agen-
cy to ensure that recipients of United States 
microenterprise and microfinance develop-
ment assistance work closely with non-
governmental organizations and foreign gov-
ernments to identify and assist victims or 
potential victims of severe forms of traf-
ficking in persons and women who are vic-
tims of or susceptible to other forms of ex-
ploitation and violence. 

‘‘(9) Any additional information relating to 
the provision of assistance authorized by 
this title, including the use of the poverty 
measurement tools required by section 254, 
or additional information on assistance pro-
vided by the United States to support micro-
enterprise development under this title or 
any other provision of law. 

‘‘(10) An estimate of the percentage of 
beneficiaries of assistance under this title in 
countries where a strong relationship be-
tween poverty and race or ethnicity has been 
demonstrated. 

‘‘(11) The level of funding provided through 
contracts, the level of funding provided 
through grants, contracts, and cooperative 
agreements that is estimated to be sub-
granted or subcontracted, as the case may 
be, to direct service providers, and an anal-

ysis of the comparative cost-effectiveness 
and sustainability of projects carried out 
under these mechanisms. 

‘‘(c) AVAILABILITY TO PUBLIC.—The report 
required by this section shall be made avail-
able to the public on the Internet website of 
the Agency. 
‘‘SEC. 259. DEFINITIONS. 

‘‘ In this title: 
‘‘(1) ADMINISTRATOR.—The term ‘Adminis-

trator’ means the Administrator of the 
Agency. 

‘‘(2) AGENCY.—The term ‘Agency’ means 
the United States Agency for International 
Development. 

‘‘(3) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘appropriate congressional 
committees’ means the Committee on Inter-
national Relations of the House of Rep-
resentatives and the Committee on Foreign 
Relations of the Senate. 

‘‘(4) BUSINESS DEVELOPMENT SERVICES.—The 
term ‘business development services’ means 
support for the growth of microenterprises 
through training, technical assistance, mar-
keting assistance, improved production tech-
nologies, and other related services. 

‘‘(5) DIRECTOR.—The term ‘Director’ means 
the Director of the office. 

‘‘(6) IMPLEMENTING PARTNER ORGANIZA-
TION.—The term ‘implementing partner orga-
nization’ means an entity eligible to receive 
assistance under this title which is— 

‘‘(A) a United States or an indigenous pri-
vate voluntary organization; 

‘‘(B) a United States or an indigenous cred-
it union; 

‘‘(C) a United States or an indigenous coop-
erative organization; 

‘‘(D) an indigenous governmental or non-
governmental organization; 

‘‘(E) a microenterprise institution; 
‘‘(F) a microfinance institution; or 
‘‘(G) a practitioner institution. 
‘‘(7) MICROENTERPRISE INSTITUTION.—The 

term ‘microenterprise institution’ means a 
not-for-profit entity that provides services, 
including microfinance, training, or business 
development services, for microenterprise 
clients in foreign countries. 

‘‘(8) MICROFINANCE INSTITUTION.—The term 
‘microfinance institution’ means a not-for- 
profit entity or a regulated financial inter-
mediary that directly provides, or works to 
expand, the availability of credit, savings, 
and other financial services to microfinance 
and microenterprise clients in foreign coun-
tries. 

‘‘(9) MICROFINANCE NETWORK.—The term 
‘microfinance network’ means an affiliated 
group of practitioner institutions that pro-
vides services to its members, including fi-
nancing, technical assistance, and accredita-
tion, for the purpose of promoting the finan-
cial sustainability and societal impact of 
microenterprise assistance. 

‘‘(10) OFFICE.—The term ‘office’ means the 
office of microenterprise development estab-
lished under section 252(b)(1). 

‘‘(11) PRACTITIONER INSTITUTION.—The term 
‘practitioner institution’ means a not-for- 
profit entity or a regulated financial inter-
mediary, including a microfinance network, 
that provides services, including micro-
finance, training, or business development 
services, for microfinance and microenter-
prise clients, or provides assistance to micro-
enterprise institutions in foreign countries. 

‘‘(12) PRIVATE VOLUNTARY ORGANIZATION.— 
The term ‘private voluntary organization’ 
means a not-for-profit entity that— 

‘‘(A) engages in and supports activities of 
an economic or social development or hu-
manitarian nature for citizens in foreign 
countries; and 

‘‘(B) is incorporated as such under the laws 
of the United States, including any of its 
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states, territories or the District of Colum-
bia, or of a foreign country. 

‘‘(13) UNITED STATES-SUPPORTED MICRO-
FINANCE INSTITUTION.—The term ‘United 
States-supported microfinance institution’ 
means a financial intermediary that has re-
ceived funds made available under this part 
for fiscal year 1980 or any subsequent fiscal 
year. 

‘‘(14) VERY POOR.—The term ‘very poor’ 
means those individuals— 

‘‘(A) living in the bottom 50 percent below 
the poverty line established by the national 
government of the country in which those 
individuals live; or 

‘‘(B) living on less than the equivalent of $1 
per day (as calculated using the purchasing 
power parity (PPP) exchange rate method).’’. 
SEC. 7. SENSE OF CONGRESS. 

It is the sense of Congress that, in carrying 
out title VI of chapter 2 of part I of the For-
eign Assistance Act of 1961 (as added by sec-
tion 3 of this Act and amended by sections 4 
through 6 of this Act), the Administrator of 
the United States Agency for International 
Development— 

(1) where applicable, should ensure that 
microenterprise development assistance pro-
vided under such title is matched by recipi-
ents with an equal amount of assistance 
from non-United States Government sources, 
including private donations, multilateral 
funding, commercial and concessional bor-
rowing, savings, and program income; 

(2) should include in the report required by 
section 258 of the Foreign Assistance Act of 
1961 (as added by section 6 of this Act) a de-
scription of all matching assistance (as de-
scribed in paragraph (1)) provided for the 
prior year by recipients of microenterprise 
development assistance under such title; 

(3) should ensure that recipients of micro-
enterprise development assistance under 
such title do not expend an unreasonably 
large percentage of such assistance on ad-
ministrative costs; 

(4) should not use recipients of microenter-
prise development assistance under such 
title to carry out critical management func-
tions of the Agency, including functions such 
as strategy development or overall manage-
ment of programs in a country; and 

(5) should consult with the appropriate 
congressional committees with respect to 
the implementation of title VI of chapter 2 
of part I of the Foreign Assistance Act of 
1961 not later than 90 days after the date of 
the enactment of this Act. 
SEC. 8. REPEALS. 

(a) FOREIGN ASSISTANCE ACT OF 1961.—Sec-
tion 131 of the Foreign Assistance Act of 1961 
(22 U.S.C. 2152a) is hereby repealed. 

(b) PUBLIC LAW 108–31.— 
(1) IN GENERAL.—Section 4 of Public Law 

108–31 (22 U.S.C. 2151f note) is amended by 
striking subsection (b). 

(2) CONFORMING AMENDMENT.—Section 4 of 
Public Law 108–31 is amended by striking 
‘‘(a)’’ and all that follows through ‘‘Not 
later’’ and inserting ‘‘Not later’’. 
SEC. 9. REFERENCES. 

Any reference in a law, regulation, agree-
ment, or other document of the United 
States to section 108, 131, or 132 of the For-
eign Assistance Act of 1961 shall be deemed 
to be a reference to subtitle B of title VI of 
chapter 2 of part I of the Foreign Assistance 
Act of 1961, subtitle A of title VI of chapter 
2 of part I of such Act, or subtitle C of title 
VI of chapter 2 of part I of such Act, respec-
tively. 

f 

COMMODITY ASSESSMENT, 
PROTECTION, AND REFORM ACT 
Mr. FRIST. I ask unanimous consent 

to proceed to the immediate consider-
ation of Calendar No. 752, S. 2866. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2866) to amend the Farm Security 
and Rural Investment Act of 2002 to clarify 
the authority of the Secretary of Agriculture 
and the Commodity Credit Corporation to 
enter into memorandums of understanding 
with a State regarding the collection of ap-
proved State commodity assessments on be-
half of the State from the proceeds of mar-
keting assistance loans. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. I ask unanimous consent 
the bill be read the third time and 
passed, the motion to reconsider be 
laid upon the table, and any state-
ments be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 2866) was read the third 
time and passed, as follows: 

S. 2866 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Commodity 
Assessment, Protection, and Reform Act’’. 
SEC. 2. COLLECTION OF COMMODITY ASSESS-

MENTS. 
Subtitle B of title I of the Farm Security 

and Rural Investment Act of 2002 (7 U.S.C. 
7931 et seq.) is amended by adding at the end 
the following: 
‘‘SEC. 1210. COLLECTION OF COMMODITY ASSESS-

MENTS. 
‘‘(a) DEFINITION OF ASSESSMENT.—In this 

section, the term ‘assessment’ means funds 
that are— 

‘‘(1) collected with respect to a specific 
commodity in accordance with this Act; 

‘‘(2) paid by the first purchaser of the com-
modity in accordance with a State law or 
this title; and 

‘‘(3) not collected through a tax or other 
revenue collection activity of a State. 

‘‘(b) AUTHORITY TO COLLECT COMMODITY AS-
SESSMENTS FROM MARKETING ASSISTANCE 
LOANS.—The Secretary may collect com-
modity assessments from the proceeds of a 
marketing assistance loan made under this 
subtitle in accordance with an agreement be-
tween the Secretary and the State.’’. 

f 

HIPAA RECREATIONAL INJURY 
TECHNICAL CORRECTION ACT 

Mr. FRIST. I ask unanimous consent 
the Senate proceed to the immediate 
consideration of Calendar No. 779, S. 
423. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 423) a bill to promote health care 
coverage parity for individuals participating 
in legal recreational activities or legal 
transportation activities. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider-
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on Health, Education, Labor, and Pen-
sions, with an amendment to strike all 
after the enacting clause and insert in 
lieu thereof the following: 

(Strike the part shown in black 
brackets and insert the part shown in 
italic.) 

S. 423 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
øSECTION 1. SHORT TITLE. 

øThis Act may be cited as the ‘‘Health 
Care Parity for Legal Transportation and 
Recreational Activities Act’’. 
øSEC. 2. COVERAGE AMENDMENTS. 

ø(a) ERISA.—Section 702(a)(2)(B) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1182(a)(2)(B)) is amended by 
inserting before the period the following: ‘‘, 
except that a plan or issuer may not deny 
benefits otherwise provided for the treat-
ment of an injury solely because such injury 
resulted from participation of the partici-
pant or beneficiary in an activity such as 
motorcycling, snowmobiling, all-terrain ve-
hicle riding, horseback riding, skiing or 
other similar legal activity’’. 

ø(b) PHSA.—Section 2702(a)(2)(B) of the 
Public Health Service Act (42 U.S.C. 300gg– 
1(a)(2)(B)) is amended by inserting before the 
period the following: ‘‘, except that a plan or 
issuer may not deny benefits otherwise pro-
vided for the treatment of an injury solely 
because such injury resulted from participa-
tion of the enrollee in an activity such as 
motorcycling, snowmobiling, all-terrain ve-
hicle riding, horseback riding, skiing or 
other similar legal activity’’. 

ø(c) INTERNAL REVENUE CODE.—Section 
9802(a)(2)(B) of the Internal Revenue Code of 
1986 is amended by inserting before the pe-
riod the following: ‘‘, except that a plan or 
issuer may not deny benefits otherwise pro-
vided for the treatment of an injury solely 
because such injury resulted from participa-
tion of the enrollee in an activity such as 
motorcycling, snowmobiling, all-terrain ve-
hicle riding, horseback riding, skiing or 
other similar legal activity’’.¿ 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘HIPAA Rec-
reational Injury Technical Correction Act’’. 
SEC. 2. COVERAGE AMENDMENTS. 

(a) ERISA.—Section 702(a)(3) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1182(a)(3)) is amended— 

(1) by striking ‘‘CONSTRUCTION.—For’’ and in-
serting the following: ‘‘SCOPE.— 

‘‘(A) WAITING PERIODS.—For’’; and 
(2) by adding at the end the following: 
‘‘(B) LIMITATION ON DENIAL OF BENEFITS.— 

For purposes of paragraph (2), a group health 
plan, or a health insurance issuer offering 
group health insurance coverage in connection 
with a group health plan, may not deny benefits 
otherwise provided under the plan or coverage 
for the treatment of an injury solely because 
such injury resulted from the participation of 
the individual in a legal mode of transportation 
or a legal recreational activity.’’. 

(b) PHSA.—Section 2702(a)(3) of the Public 
Health Service Act (42 U.S.C. 300gg–1(a)(3)) is 
amended— 

(1) by striking ‘‘CONSTRUCTION.—For’’ and in-
serting the following: ‘‘SCOPE.— 

‘‘(A) WAITING PERIODS.—For’’; and 
(2) by adding at the end the following: 
‘‘(B) LIMITATION ON DENIAL OF BENEFITS.— 

For purposes of paragraph (2), a group health 
plan, or a health insurance issuer offering 
group health insurance coverage in connection 
with a group health plan, may not deny benefits 
otherwise provided under the plan or coverage 
for the treatment of an injury solely because 
such injury resulted from the participation of 
the individual in a legal mode of transportation 
or a legal recreational activity.’’. 

(c) INTERNAL REVENUE CODE.—Section 
9802(a)(3) of the Internal Revenue Code of 1986 
is amended— 

(1) by striking ‘‘CONSTRUCTION.—For’’ and in-
serting the following: ‘‘SCOPE.— 
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‘‘(A) WAITING PERIODS.—For’’; and 
(2) by adding at the end the following: 
‘‘(B) LIMITATION ON DENIAL OF BENEFITS.— 

For purposes of paragraph (2), a group health 
plan may not deny benefits otherwise provided 
under the plan for the treatment of an injury 
solely because such injury resulted from the 
participation of the individual in a legal mode 
of transportation or a legal recreational activ-
ity.’’. 

Mr. FRIST. I ask unanimous consent 
the committee amendment be agreed 
to, the bill, as amended, be read the 
third time and passed, the motion to 
reconsider be laid upon the table, and 
any statements be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 423), as amended, was 
read the third time and passed. 

f 

PROVIDING FOR A CONDITIONAL 
ADJOURNMENT OR RECESS OF 
BOTH HOUSES 

Mr. FRIST. I ask unanimous consent 
the Senate proceed to the adjournment 
resolution which is at the desk, pro-
vided further that the resolution be 
amended with the amendment at the 
desk, and that the resolution be agreed 
to, as amended, and the motion to re-
consider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 4079) was agreed 
to, as follows: 

On page 1, line 2, strike from ‘‘that’’ 
through the end of page 2, line 9 and insert 
in lieu thereof the following: 

‘‘When the House adjourns on Wednesday, 
November 24, 2004, on a motion offered pursu-
ant to this concurrent resolution by its Ma-
jority Leader or his designee, it stands ad-
journed until 2 p.m. on Monday, December 6, 
2004, or until the time of any reassembly pur-
suant to section 2 of this concurrent resolu-
tion, whichever occurs first; and when the 
Senate recesses or adjourns from Saturday, 
November 20, 2004, through Wednesday, No-
vember 24, 2004, on a motion offered pursuant 
to this concurrent resolution by its Majority 
Leader or his designee, it stands recessed or 
adjourned until noon on Monday, December 
6, 2004, or Tuesday, December 7, 2004, or until 
such other time as may be specified by the 
Majority Leader or his designee in the mo-
tion to recess or adjourn, or until the time of 
reassembly pursuant to section 2 of this con-
current resolution, whichever occurs first.’’ 

The concurrent resolution (H. Con. 
Res. 529), as amended, was agreed to, as 
follows: 

H. CON. RES. 529 
Resolved, That the resolution from the 

House of Representatives (H. Con. Res. 529) 
entitled ‘‘Concurrent resolution providing 
for a conditional adjournment of the House 
of Representatives and a conditional recess 
or adjournment of the Senate.’’, do pass with 
the following amendment: 

On page 1, line 2, strike from ‘‘That’’ 
through the end of page 2, line 9 and insert 
in lieu thereof the following: 
when the House adjourns on Wednesday, No-
vember 24, 2004, on a motion offered pursuant to 
this concurrent resolution by its Majority Lead-
er or his designee, it stands adjourned until 2:00 
p.m. on Monday, December 6, 2004, or until the 
time of any reassembly pursuant to section 2 of 

this concurrent resolution, whichever occurs 
first; and when the Senate recesses or adjourns 
from Saturday, November 20, 2004, through 
Wednesday, November 24, 2004, on a motion of-
fered pursuant to this concurrent resolution by 
its Majority Leader or his designee, it stands re-
cessed or adjourned until noon on Monday, De-
cember 6, 2004, or Tuesday, December 7, 2004, or 
until such other time as may be specified by the 
Majority Leader or his designee in the motion to 
recess or adjourn, or until the time of re-
assembly pursuant to section 2 of this concur-
rent resolution, whichever occurs first. 

f 

MARINE DEBRIS RESEARCH AND 
REDUCTION ACT 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of Calendar No. 792, S. 2488. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2488) to establish a program with-
in the National Oceanic and Atmospheric 
Administration and the United States Coast 
Guard to help identify, assess, reduce, and 
prevent marine debris and its adverse im-
pacts on the marine environment and navi-
gation safety, in coordination with non-Fed-
eral entities, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that an Inouye sub-
stitute amendment, which is at the 
desk, be agreed to, the bill, as amend-
ed, be read a third time and passed, the 
title amendment be agreed to, the mo-
tions to reconsider be laid upon the 
table, with no intervening action or de-
bate, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 4078) was agreed 
to. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

The bill (S. 2488), as amended, was 
read the third time and passed. 

The title was amended so as to read: 
‘‘A bill to establish a program within 
the National Oceanic and Atmospheric 
Administration and the United States 
Coast Guard to help identify, deter-
mine sources of, assess, reduce, and 
prevent marine debris and its adverse 
impacts on the marine environment 
and navigation safety, in coordination 
with non-Federal entities, and for 
other purposes.’’ 

f 

CONTROLLED SUBSTANCES 
EXPORT REFORM ACT OF 2004 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of S. 3028, which was introduced 
earlier today. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 3028) to amend the Controlled 
Substances Import and Export Act to pro-

vide authority for the Attorney General to 
authorize the export of controlled substances 
from the United States to another country 
for subsequent export from that country to a 
second country, if certain conditions and 
safeguards are satisfied. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. HATCH. Mr. President, I rise to 
introduce with my colleague, Senator 
BIDEN, the Controlled Substances Ex-
port Reform Act of 2004. This bill would 
make a minor, but long overdue, 
change to the Controlled Substances 
Act to reflect the reality of commerce 
in the 21st Century and to protect high- 
paying American jobs, while maintain-
ing strong safeguards on exports. 

Before I discuss this bill, I want to 
thank Senator BIDEN for working with 
me on this important legislation. Sen-
ator BIDEN has long been recognized as 
a national leader on drug-related meas-
ures, and we have a history of working 
together on a bipartisan basis to enact 
sensible reforms in this area, as evi-
denced by the recent enactment of our 
steroid precursor bill. I respect his 
thoughtful collaboration, and I thank 
him for his work on the proposal we 
are introducing today. 

In sum, this proposed legislation will 
amend the Controlled Substances Act 
of 1970 providing greater parity for U.S. 
manufacturers, who wish to export 
their products while retaining full DEA 
authority over U.S. exports. 

Current law places severe restric-
tions on exports of certain drug prod-
ucts from the United States. The Con-
trolled Substances Export Reform Act 
proposes to amend that law to correct 
one small, but onerous provision that 
is unnecessarily threatening American 
jobs. This change is entirely consistent 
with the long-established regulatory 
scheme pursuant to the Federal Food, 
Drug and Cosmetic Act. 

At present U.S. pharmaceutical man-
ufacturers are permitted to export 
most controlled substances only to the 
immediate country where the products 
will be consumed. Shipments to cen-
tralized sites for further distribution 
across national boundaries are prohib-
ited. This contrasts with the freedom 
of pharmaceutical manufacturers 
throughout the rest of the world to 
readily move approved medical prod-
ucts among and between international 
drug control treaty countries without 
limitation or restriction. 

The unique prohibitions imposed on 
domestic manufacturers disadvantage 
U.S. businesses by requiring smaller, 
more frequent and costly shipments to 
each country of use without any de-
monstrable benefit to public health or 
safety. By imposing significant 
logistical challenges and financial bur-
dens on U.S. companies, the law cre-
ates a strong incentive for domestic 
pharmaceutical manufacturers to move 
production operations overseas, threat-
ening high-wage American jobs. 

The Controlled Substances Act of 
1970 permits U.S. manufacturers of 
Schedule I and II substances and 
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Schedule III and IV narcotics to export 
their products from U.S. manufac-
turing sites only to the receiving coun-
try where the drug will be used. The 
law prohibits export of these products 
if the drugs are to be distributed out-
side the country to which they are ini-
tially sent. The effect of this restric-
tion is to prevent American businesses 
from using cost-effective, centralized 
foreign distribution facilities. In addi-
tion, under the current regime, unex-
pected cross-border demands or surges 
in patient needs cannot be met. Like-
wise, complex and time-sensitive ex-
port licensing procedures prevent the 
shipment of pharmaceuticals on a real 
time basis. 

European drug manufacturers face no 
such constraints. They are able to free-
ly move their exported products from 
one nation to another while complying 
with host country laws. This is entirely 
consistent with the scheme of regula-
tion imposed by international drug 
control treaties. Only the United 
States imposes the additional limita-
tion of prohibiting the further transfer 
of controlled substances. 

Thus, while a French or British com-
pany can ship its products to a central 
warehouse in Germany for subsequent 
distribution across the European 
Union, an American company must 
incur the added costs of shipping its 
products separately to each individual 
country. 

The Controlled Substances Export 
Reform Act would correct this imbal-
ance and permit the highly regulated 
transshipment of exported pharma-
ceuticals placing American businesses 
on an equal footing with the rest of the 
world. Importantly, however, DEA’s 
authority to control U.S. exports 
would not be diminished. 

The legislation authorizes the Attor-
ney General, or his designee, the DEA, 
to permit the re-export of Schedule I 
and II substances and Schedule III and 
IV narcotics to countries that are par-
ties to the Single Convention on Nar-
cotic Drugs and the Convention on 
Psychotropic Substances under tightly 
controlled circumstances: First, each 
country is required to have an estab-
lished system of controls deemed ade-
quate by the DEA. Next, only permit or 
license holders in those countries may 
receive regulated products. Third, re- 
exports are limited to one single cross- 
border transfer. Then the DEA must be 
satisfied by substantial evidence that 
the exported substance will be used to 
meet an actual medical, scientific or 
other legitimate need, and that the 
second country of receipt will hold or 
issue appropriate import licenses or 
permits. Fifth, in addition, the ex-
porter must notify the DEA in writing 
within 30 days of a re-export. And fi-
nally, an export permit must have been 
issued by the DEA. 

These safeguards are rigorous but 
fair, and represent a much-needed mod-
ernization of the law. The current re-
strictions on U.S. pharmaceutical ex-
ports have remained essentially un-

changed for more than thirty years. In 
that time, the global economy has 
changed dramatically. For those 
among us who express concerns about 
the outsourcing of American jobs and 
the competitiveness of U.S. companies, 
this modest change represents an op-
portunity to address such problems 
head-on. 

The Controlled Substance Act’s limi-
tation on U.S. pharmaceutical exports 
imposes unique, unnecessary, and sig-
nificant logistical and financial bur-
dens on American businesses. The ef-
fect of this outdated policy is to create 
a strong incentive for domestic phar-
maceutical companies to move produc-
tion overseas, threatening American 
jobs and eliminating DEA jurisdiction 
over the manufacture and shipment of 
their products. The Controlled Sub-
stances Export Reform Act removes 
this unwarranted barrier to U.S. manu-
facturers’ use of cost-effective distribu-
tion techniques while retaining full 
DEA control of U.S. exports and re-ex-
ports. Accordingly, I urge my col-
leagues to join Senator BIDEN and my-
self in support of this bill. 

SECTION 1003 
I appreciate the distinguished Sen-

ator from Delaware’s work on this leg-
islation and am pleased to join with 
him in correcting this small, but im-
portant provision of law. 

Section 1003 of the Controlled Sub-
stances Import and Export Act cur-
rently permits U.S. pharmaceutical 
manufacturers to export schedule I and 
II drugs and schedule III and IV nar-
cotics only to the exact country where 
the products will be used. While Amer-
ican companies are prohibited from 
using centralized foreign distribution 
facilities, our international competi-
tors face no similar restrictions and 
can freely ship medicines for cross-bor-
der distribution between all inter-
national drug control treaty countries. 

Mr. BIDEN. Will the Senator yield 
for a question? 

Mr. HATCH. Yes. 
Mr. BIDEN. Isn’t it true that the dis-

advantage to U.S. businesses of requir-
ing smaller, more frequent shipments 
to each country of use is substantial? 
When a foreign entity seeks to import 
a schedule I or II drug, or a schedule III 
or IV narcotic from the United States, 
they must first secure an import per-
mit that is shared with the U.S. manu-
facturer and DEA. Our companies then 
have 60 days in which to obtain inde-
pendent safety and quality testing on 
each separate product batch to be 
shipped. Upon completion of that test-
ing, the manufacturer submits a highly 
detailed export permit application for 
DEA’s approval. If DEA fails to issue 
the permit within 60 days, the entire 
process must be restarted. Because 
independent testing is expensive and 
the export process is highly paper in-
tensive, it is not unusual for companies 
to struggle against the 60–day deadline 
only to have to begin again. Unfortu-
nately, while we engage in this burden-
some process, patients suffer without 

their drugs and foreign physicians seek 
out substitutes to unreliable U.S. sup-
plies. 

This process was put in place long be-
fore the adoption of our international 
drug control treaties and the anti-di-
version protections they provide. It is 
now outdated and unnecessary. 

Mr. HATCH. Yes, the Senator is cor-
rect. In addition to the burden imposed 
on U.S. manufacturing exporters, the 
advent of the European Union has cre-
ated a situation that places our foreign 
distributors in violation of European 
law. Member countries of the EU are 
considered borderless in terms of trade. 
Products introduced into the European 
Union are required to be available for 
transport and shipment among and be-
tween all member countries under 
their law. However, because we don’t 
recognize the European Union as a sin-
gle entity and cross-border transfers 
are prohibited, our distributors are 
placed in the position of violating Eu-
ropean law in being forced to deny 
inter-country distribution of U.S. 
drugs. 

Mr. BIDEN. Will the Senator yield 
for another question? 

Mr. HATCH. Yes. 
Mr. BIDEN. While the Controlled 

Substances Act restrictions made sense 
when they were adopted over 30 years 
ago, would you agree that changes in 
the way international pharmaceutical 
markets work, and in the way con-
trolled substances are tracked, and 
have since rendered the requirements 
unnecessary? Our legislation was devel-
oped in cooperation with the Drug En-
forcement Administration to ensure 
that all necessary anti-diversion con-
trols remain. 

Under our bill, each country is re-
quired to have an established system of 
controls deemed adequate by the DEA. 
Only DEA permit or license holders in 
those countries may receive regulated 
products. Re-exports are limited to one 
single cross-border transfer. The DEA 
must be satisfied by substantial evi-
dence that the exported substance will 
be used to meet an actual medical, sci-
entific or other legitimate need and 
that the second country of receipt will 
hold or issue appropriate import li-
censes or permits. The exporter must 
notify the DEA in writing within 30 
days of a re-export, and an export per-
mit must have been issued by the DEA. 

The legislation specifically retains 
the Drug Enforcement Administra-
tion’s authority to deny a request to 
export or re-export a controlled sub-
stance. A company seeking to export a 
drug for subsequent transfer must pro-
vide the DEA with exhaustive informa-
tion on both the country of initial ex-
port and the countries to which the 
controlled substances would ultimately 
be destined. In addition, DEA must be 
provided follow-up notification of any 
cross border shipment within 30 days of 
that transfer. The U.S. Government 
will know where all drugs are being 
shipped and for what purpose. Without 
that information, U.S. pharmaceuticals 
will never leave our soil. 
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Mr. HATCH. That it is correct. The 

purpose and intent of this legislation is 
to place U.S. pharmaceutical compa-
nies on equal footing with their inter-
national competitors. Moreover, this 
change is entirely consistent with the 
long-established regulatory scheme 
pursuant to the Federal Food, Drug 
and Cosmetic Act. Eliminating the 
need for multiple, small shipments and 
the associated wasteful, small batch 
testing, will save U.S. companies near-
ly 80 percent over current export dis-
tribution costs, savings that will result 
in more American jobs and stronger 
international markets for U.S. prod-
ucts. 

As the Senator noted, the bill has 
been crafted with the assistance of the 
Drug Enforcement Administration to 
ensure all necessary controls will re-
main in place while creating a level 
playing field for American business. It 
is simply a commonsense update to an 
outdated law, and I urge its passage. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo-
tion to reconsider be laid upon the 
table, and that any statements regard-
ing this matter be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 3028) was read the third 
time and passed, as follows: 

S. 3028 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. REEXPORTATION OF CONTROLLED 

SUBSTANCES. 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘Controlled Substances Export Reform 
Act of 2004’’. 

(b) IN GENERAL.—Section 1003 of the Con-
trolled Substances Import and Export Act (21 
U.S.C. 953) is amended by adding at the end 
the following: 

‘‘(f) Notwithstanding subsections (a)(4) and 
(c)(3), the Attorney General may authorize 
any controlled substance that is in schedule 
I or II or is a narcotic drug in schedule III or 
IV to be exported from the United States to 
a country for subsequent export from that 
country to another country, if each of the 
following conditions is met: 

‘‘(1) Both the country to which the con-
trolled substance is exported from the 
United States (referred to in this subsection 
as the ‘first country’) and the country to 
which the controlled substance is exported 
from the first country (referred to in this 
subsection as the ‘second country’) are par-
ties to the Single Convention on Narcotic 
Drugs, 1961, and the Convention on Psycho-
tropic Substances, 1971. 

‘‘(2) The first country and the second coun-
try have each instituted and maintain, in 
conformity with such Conventions, a system 
of controls of imports of controlled sub-
stances which the Attorney General deems 
adequate. 

‘‘(3) With respect to the first country, the 
controlled substance is consigned to a holder 
of such permits or licenses as may be re-
quired under the laws of such country, and a 
permit or license to import the controlled 
substance has been issued by the country. 

‘‘(4) With respect to the second country, 
substantial evidence is furnished to the At-
torney General by the person who will export 
the controlled substance from the United 
States that— 

‘‘(A) the controlled substance is to be con-
signed to a holder of such permits or licenses 
as may be required under the laws of such 
country, and a permit or license to import 
the controlled substance is to be issued by 
the country; and 

‘‘(B) the controlled substance is to be ap-
plied exclusively to medical, scientific, or 
other legitimate uses within the country. 

‘‘(5) The controlled substance will not be 
exported from the second country. 

‘‘(6) Within 30 days after the controlled 
substance is exported from the first country 
to the second country, the person who ex-
ported the controlled substance from the 
United States delivers to the Attorney Gen-
eral documentation certifying that such ex-
port from the first country has occurred. 

‘‘(7) A permit to export the controlled sub-
stance from the United States has been 
issued by the Attorney General.’’. 

f 

AUTHORIZATION TO SIGN DULY 
ENROLLED BILLS OR JOINT RES-
OLUTIONS 

Mr. FRIST. Mr. President, I ask 
unanimous consent that during this ad-
journment of the Senate, the majority 
leader, the assistant majority leader, 
and the senior Senator from Virginia 
be authorized to sign duly enrolled 
bills or joint resolutions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

APPOINTMENTS AUTHORITY 

Mr. FRIST. Mr. President, I ask 
unanimous consent that notwith-
standing the upcoming recess or ad-
journment of the Senate, the President 
of the Senate, the President pro tem-
pore, and the majority and minority 
leaders be authorized to make appoint-
ments to commissions, committees, 
boards, conferences, or interparliamen-
tary conferences authorized by law, by 
concurrent action of the two houses or 
by order of the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ORDERS FOR NOVEMBER 24, 2004 
AND DECEMBER 7, 2004 

Mr. FRIST. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it 
stand adjourned until 5 p.m. on 
Wednesday, November 24, 2004, unless 
the Senate receives a message from the 
House that the House has agreed to the 
amendment of the Senate to H. Con. 
Res. 529, in which case the Senate shall 
stand adjourned until 9:30 a.m., Decem-
ber 7, 2004, under the provisions of H. 
Con. Res. 529. 

I further ask that following the pray-
er and pledge, the morning hour be 
deemed to have expired, the Journal of 
proceedings be approved to date, the 
time for the two leaders be reserved, 
and there then be a period of morning 
business until the hour of 12:30, with 
Senators speaking for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 

Mr. FRIST. Mr. President, in a mo-
ment we will be adjourning until early 
December. When we return on Tuesday, 
December 7, we will be in morning 
business throughout the day. It is my 
hope that the intelligence reform con-
ference report will be ready for consid-
eration that afternoon. 

Finally, I thank my colleagues on 
both sides of the aisle. We have had a 
challenging few days as we worked 
through the issues remaining before us. 
Just moments ago, we were able to 
confirm a very large number of nomi-
nations, which have been waiting for 
Senate action for a long period of time. 
I thank the Democratic leadership, in 
particular, for their cooperation and ef-
forts. It took persistence from both 
sides of the aisle, but it was very im-
portant that neither side gave up and 
the Senate was able to work its will on 
these nominations. 

I wish everybody a happy and safe 
Thanksgiving. 

f 

ADJOURNMENT UNTIL WEDNES-
DAY, NOVEMBER 24, 2004, AT 5 
P.M., OR TUESDAY, DECEMBER 7, 
2004, AT 9:30 A.M. 

Mr. FRIST. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent that 
the Senate stand in adjournment under 
the provisions of H. Con. Res. 529. 

The PRESIDING OFFICER. Without 
objection, the Senate is adjourned 
until Wednesday, November 24, 2004, at 
5 p.m., unless the Senate receives a 
message from the House agreeing to 
the amendment of the Senate to H. 
Con. Res. 529, in which case the Senate 
will reconvene on Tuesday, December 
7, 2004, at 9:30 a.m. 

There being no objection, the Senate, 
at 12:31 p.m., adjourned until Wednes-
day, November 24, 2004 at 5 p.m. or 
until Tuesday, December 7, 2004, at 9:30 
a.m. 

f 

DISCHARGED NOMINATIONS 

The Senate Committee on Health, 
Education, Labor, and Pensions was 
discharged from further consideration 
of the following nominations and the 
nominations were confirmed: 

WILLIAM A. SCHAMBRA, OF VIRGINIA, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE CORPORATION 
FOR NATIONAL AND COMMUNITY SERVICE FOR A TERM 
EXPIRING SEPTEMBER 14, 2006. 

DONNA N. WILLIAMS, OF TEXAS, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE CORPORATION FOR 
NATIONAL AND COMMUNITY SERVICE FOR A TERM EX-
PIRING OCTOBER 6, 2006. 

CYNTHIA BOICH, OF CALIFORNIA, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE CORPORATION FOR 
NATIONAL AND COMMUNITY SERVICE FOR A TERM EX-
PIRING OCTOBER 6, 2007. 

DOROTHY A. JOHNSON, OF MICHIGAN, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE CORPORATION 
FOR NATIONAL AND COMMUNITY SERVICE FOR A TERM 
EXPIRING OCTOBER 6, 2007, TO WHICH POSITION SHE WAS 
APPOINTED DURING THE LAST RECESS OF THE SENATE. 

HENRY LOZANO, OF CALIFORNIA, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE CORPORATION FOR 
NATIONAL AND COMMUNITY SERVICE FOR A TERM EX-
PIRING OCTOBER 6, 2008. 

RAQUEL EGUSQUIZA, OF MICHIGAN, TO BE A MEMBER 
OF THE BOARD OF TRUSTEES OF THE BARRY GOLD-
WATER SCHOLARSHIP AND EXCELLENCE IN EDUCATION 
FOUNDATION FOR A TERM EXPIRING OCTOBER 13, 2005. 

MARK D. GEARAN, OF NEW YORK, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE CORPORATION FOR 
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NATIONAL AND COMMUNITY SERVICES FOR A TERM OF 
ONE YEAR. 

LEONA WHITE HAT, OF SOUTH DAKOTA, TO BE A MEM-
BER OF THE BOARD OF DIRECTORS OF THE CORPORA-
TION FOR NATIONAL AND COMMUNITY SERVICE FOR A 
TERM EXPIRING OCTOBER 6, 2008. 

KATHLEEN MARTINEZ, OF CALIFORNIA, TO BE A MEM-
BER OF THE NATIONAL COUNCIL ON DISABILITY FOR A 
TERM EXPIRING SEPTEMBER 17, 2006. 

SHARON TUCKER, OF GEORGIA, TO BE A MEMBER OF 
THE BOARD OF TRUSTEES OF THE HARRY S TRUMAN 
SCHOLARSHIP FOUNDATION FOR A TERM EXPIRING DE-
CEMBER 10, 2005. 

EDWARD ALTON PARRISH, OF VIRGINIA, TO BE A MEM-
BER OF THE BOARD OF TRUSTEES OF THE BARRY GOLD-
WATER SCHOLARSHIP AND EXCELLENCE IN EDUCATION 
FOUNDATION FOR A TERM EXPIRING APRIL 17, 2008. 

MIMI MAGER, OF THE DISTRICT OF COLUMBIA, TO BE A 
MEMBER OF THE BOARD OF DIRECTORS OF THE COR-
PORATION FOR NATIONAL AND COMMUNITY SERVICE 
FOR A TERM EXPIRING DECEMBER 27, 2007. 

JACOB JOSEPH LEW, OF NEW YORK, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE CORPORATION 
FOR NATIONAL AND COMMUNITY SERVICE FOR A TERM 
EXPIRING OCTOBER 6, 2008. 

The Senate Committee on Agri-
culture, Nutrition, and Forestry was 
discharged from further consideration 
of the following nominations and the 
nominations were confirmed: 

SHARON BROWN-HRUSKA, OF VIRGINIA, TO BE A COM-
MISSIONER OF THE COMMODITY FUTURES TRADING COM-
MISSION FOR THE TERM EXPIRING APRIL 13, 2009. 

MICHAEL J. HARRISON, OF CONNECTICUT, TO BE AN AS-
SISTANT SECRETARY OF AGRICULTURE. 

FREDERICK WILLIAM HATFIELD, OF CALIFORNIA, TO 
BE A COMMISSIONER OF THE COMMODITY FUTURES 
TRADING COMMISSION FOR A TERM EXPIRING APRIL 13, 
2008. 

DALLAS TONSAGER, OF SOUTH DAKOTA, TO BE A MEM-
BER OF THE FARM CREDIT ADMINISTRATION BOARD, 
FARM CREDIT ADMINISTRATION, FOR A TERM EXPIRING 
MAY 21, 2010. 

MICHAEL V. DUNN, OF IOWA, TO BE A COMMISSIONER 
OF THE COMMODITY FUTURES TRADING COMMISSION 
FOR THE REMAINDER OF THE TERM EXPIRING JUNE 19, 
2006. 

The Senate Committee on the Judici-
ary was discharged from further con-
sideration of the following nomination 
and the nomination was confirmed: 

PATRICIA CUSHWA, OF MARYLAND, TO BE A COMMIS-
SIONER OF THE UNITED STATES PAROLE COMMISSION 
FOR A TERM OF SIX YEARS. 

f 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate November 20, 2004: 
UNITED STATES INTERNATIONAL TRADE 

COMMISSION 
DANIEL PEARSON, OF MINNESOTA, TO BE A MEMBER 

OF THE UNITED STATES INTERNATIONAL TRADE COM-
MISSION FOR THE TERM EXPIRING JUNE 16, 2011. 

CHARLOTTE A. LANE, OF WEST VIRGINIA, TO BE A 
MEMBER OF THE UNITED STATES INTERNATIONAL 
TRADE COMMISSION FOR A TERM EXPIRING DECEMBER 
16, 2009. 

DEPARTMENT OF COMMERCE 

MICHAEL D. GALLAGHER, OF WASHINGTON, TO BE AS-
SISTANT SECRETARY OF COMMERCE FOR COMMUNICA-
TIONS AND INFORMATION. 

EXPORT-IMPORT BANK OF THE UNITED STATES 

LINDA MYSLIWY CONLIN, OF NEW JERSEY, TO BE A 
MEMBER OF THE BOARD OF DIRECTORS OF THE EXPORT- 
IMPORT BANK OF THE UNITED STATES FOR A TERM EX-
PIRING JANUARY 20, 2007. 

DEPARTMENT OF THE INTERIOR 

SUE ELLEN WOOLDRIDGE, OF VIRGINIA, TO BE SOLIC-
ITOR OF THE DEPARTMENT OF THE INTERIOR. 

CHEMICAL SAFETY AND HAZARD INVESTIGATION 
BOARD 

GARY LEE VISSCHER, OF MARYLAND, TO BE A MEMBER 
OF THE CHEMICAL SAFETY AND HAZARD INVESTIGATION 
BOARD FOR A TERM OF FIVE YEARS. 

ENVIRONMENTAL PROTECTION AGENCY 

STEPHEN L. JOHNSON, OF MARYLAND, TO BE DEPUTY 
ADMINISTRATOR OF THE ENVIRONMENTAL PROTECTION 
AGENCY. 

CHARLES JOHNSON, OF UTAH, TO BE CHIEF FINANCIAL 
OFFICER, ENVIRONMENTAL PROTECTION AGENCY. 

ANN R. KLEE, OF VIRGINIA, TO BE AN ASSISTANT AD-
MINISTRATOR OF THE ENVIRONMENTAL PROTECTION 
AGENCY. 

BENJAMIN GRUMBLES, OF VIRGINIA, TO BE AN ASSIST-
ANT ADMINISTRATOR OF THE ENVIRONMENTAL PROTEC-
TION AGENCY. 

DEPARTMENT OF COMMERCE 

THEODORE WILLIAM KASSINGER, OF MARYLAND, TO 
BE DEPUTY SECRETARY OF COMMERCE. 

SAINT LAWRENCE SEAWAY DEVELOPMENT 
CORPORATION 

JACK EDWIN MCGREGOR, OF CONNECTICUT, TO BE A 
MEMBER OF THE ADVISORY BOARD OF THE SAINT LAW-
RENCE SEAWAY DEVELOPMENT CORPORATION. 

DEPARTMENT OF LABOR 

LISA KRUSKA, OF VIRGINIA, TO BE AN ASSISTANT SEC-
RETARY OF LABOR. 

DEPARTMENT OF EDUCATION 

EDWARD R. MCPHERSON, OF TEXAS, TO BE UNDER SEC-
RETARY OF EDUCATION. 

JAMES MADISON MEMORIAL FELLOWSHIP 
FOUNDATION 

DAVID WESLEY FLEMING, OF CALIFORNIA, TO BE A 
MEMBER OF THE BOARD OF TRUSTEES OF THE JAMES 
MADISON MEMORIAL FELLOWSHIP FOUNDATION FOR A 
TERM EXPIRING MAY 29, 2007. 

JAY PHILLIP GREENE, OF FLORIDA, TO BE A MEMBER 
OF THE BOARD OF TRUSTEES OF THE JAMES MADISON 
MEMORIAL FELLOWSHIP FOUNDATION FOR A TERM EX-
PIRING NOVEMBER 17, 2005. 

JOHN RICHARD PETROCIK, OF MISSOURI, TO BE A MEM-
BER OF THE BOARD OF TRUSTEES OF THE JAMES MADI-
SON MEMORIAL FELLOWSHIP FOUNDATION FOR A TERM 
EXPIRING SEPTEMBER 27, 2008. 

HARRY S TRUMAN SCHOLARSHIP FOUNDATION 

PATRICK LLOYD MCCRORY, OF NORTH CAROLINA, TO 
BE A MEMBER OF THE BOARD OF TRUSTEES OF THE 
HARRY S TRUMAN SCHOLARSHIP FOUNDATION FOR A 
TERM EXPIRING DECEMBER 10, 2005. 

JUANITA ALICIA VASQUEZ-GARDNER, OF TEXAS, TO BE 
A MEMBER OF THE BOARD OF TRUSTEES OF THE HARRY 
S TRUMAN SCHOLARSHIP FOUNDATION FOR A TERM EX-
PIRING DECEMBER 10, 2009. 

DEPARTMENT OF EDUCATION 

ROBERT C. GRANGER, OF NEW JERSEY, TO BE A MEM-
BER OF THE BOARD OF DIRECTORS OF THE NATIONAL 
BOARD FOR EDUCATION SCIENCES FOR A TERM OF FOUR 
YEARS. 

GERALD LEE, OF PENNSYLVANIA, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE NATIONAL BOARD 
FOR EDUCATION SCIENCES FOR A TERM OF FOUR YEARS. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

CATHY M. MACFARLANE, OF VIRGINIA, TO BE AN AS-
SISTANT SECRETARY OF HOUSING AND URBAN DEVEL-
OPMENT. 

DENNIS C. SHEA, OF VIRGINIA, TO BE AN ASSISTANT 
SECRETARY OF HOUSING AND URBAN DEVELOPMENT. 

ROMOLO A. BERNARDI, OF NEW YORK, TO BE DEPUTY 
SECRETARY OF HOUSING AND URBAN DEVELOPMENT. 

AFRICAN DEVELOPMENT FOUNDATION 

CONSTANCE BERRY NEWMAN, ASSISTANT SECRETARY 
OF STATE (AFRICAN AFFAIRS), TO BE A MEMBER OF THE 
BOARD OF DIRECTORS OF THE AFRICAN DEVELOPMENT 
FOUNDATION FOR A TERM EXPIRING SEPTEMBER 27, 2009. 

SELECTIVE SERVICE SYSTEM 

WILLIAM A. CHATFIELD, OF TEXAS, TO BE DIRECTOR 
OF SELECTIVE SERVICE. 

DEPARTMENT OF DEFENSE 

MARK FALCOFF, OF CALIFORNIA, TO BE A MEMBER OF 
THE NATIONAL SECURITY EDUCATION BOARD FOR A 
TERM OF FOUR YEARS. 

DEPARTMENT OF VETERANS AFFAIRS 

PAMELA M. IOVINO, OF THE DISTRICT OF COLUMBIA, 
TO BE AN ASSISTANT SECRETARY OF VETERANS AF-
FAIRS (CONGRESSIONAL AFFAIRS). 

EXECUTIVE OFFICE OF THE PRESIDENT 

DAVID SAFAVIAN, OF MICHIGAN, TO BE ADMINIS-
TRATOR FOR FEDERAL PROCUREMENT POLICY. 

UNITED STATES POSTAL SERVICE 

JAMES C. MILLER III, OF VIRGINIA, TO BE A GOVERNOR 
OF THE UNITED STATES POSTAL SERVICE FOR THE 
TERM EXPIRING DECEMBER 8, 2010. 

POSTAL RATE COMMISSION 

DAWN A. TISDALE, OF TEXAS, TO BE A COMMISSIONER 
OF THE POSTAL RATE COMMISSION FOR A TERM EXPIR-
ING NOVEMBER 22, 2006. 

FEDERAL ENERGY REGULATORY COMMISSION 

SUEDEEN G. KELLY, OF NEW MEXICO, TO BE A MEMBER 
OF THE FEDERAL ENERGY REGULATORY COMMISSION 
FOR THE TERM EXPIRING JUNE 30, 2009. 

UNITED STATES AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

JAMES R. KUNDER, OF VIRGINIA, TO BE AN ASSISTANT 
ADMINISTRATOR OF THE UNITED STATES AGENCY FOR 
INTERNATIONAL DEVELOPMENT. 

AFRICAN DEVELOPMENT FOUNDATION 

EDWARD BREHM, OF MINNESOTA, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE AFRICAN DEVELOP-
MENT FOUNDATION FOR A TERM EXPIRING NOVEMBER 
13, 2007. 

EXECUTIVE OFFICE OF THE PRESIDENT 
ADAM MARC LINDEMANN, OF NEW YORK, TO BE MEM-

BER OF THE ADVISORY BOARD FOR CUBA BROAD-
CASTING FOR A TERM EXPIRING OCTOBER 27, 2005. 

DEPARTMENT OF STATE 
ANN M. CORKERY, OF VIRGINIA, TO BE AN ALTERNATE 

REPRESENTATIVE OF THE UNITED STATES OF AMERICA 
TO THE FIFTY-EIGHTH SESSION OF THE GENERAL AS-
SEMBLY OF THE UNITED NATIONS. 

WALID MAALOUF, OF VIRGINIA, TO BE AN ALTERNATE 
REPRESENTATIVE OF THE UNITED STATES OF AMERICA 
TO THE FIFTY-EIGHTH SESSION OF THE GENERAL AS-
SEMBLY OF THE UNITED NATIONS. 

JOHN D. ROOD, OF FLORIDA, TO BE AMBASSADOR EX-
TRAORDINARY AND PLENIPOTENTIARY OF THE UNITED 
STATES OF AMERICA TO THE COMMONWEALTH OF THE 
BAHAMAS. 

CHARLES GRAVES UNTERMEYER, OF TEXAS, TO BE AM-
BASSADOR EXTRAORDINARY AND PLENIPOTENTIARY OF 
THE UNITED STATES OF AMERICA TO THE STATE OF 
QATAR. 

ALDONA WOS, OF NORTH CAROLINA, TO BE AMBAS-
SADOR EXTRAORDINARY AND PLENIPOTENTIARY OF 
THE UNITED STATES OF AMERICA TO THE REPUBLIC OF 
ESTONIA. 

DEPARTMENT OF THE TREASURY 
TIMOTHY S. BITSBERGER, OF MASSACHUSETTS, TO BE 

AN ASSISTANT SECRETARY OF THE TREASURY. 
PAUL JONES, OF COLORADO, TO BE A MEMBER OF THE 

INTERNAL REVENUE SERVICE OVERSIGHT BOARD FOR A 
TERM EXPIRING SEPTEMBER 14, 2008. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

CARIN M. BARTH, OF TEXAS, TO BE CHIEF FINANCIAL 
OFFICER, DEPARTMENT OF HOUSING AND URBAN DEVEL-
OPMENT. 

MERIT SYSTEMS PROTECTION BOARD 
NEIL MCPHIE, OF VIRGINIA, TO BE CHAIRMAN OF THE 

MERIT SYSTEMS PROTECTION BOARD. 
BARBARA J. SAPIN, OF MARYLAND, TO BE A MEMBER 

OF THE MERIT SYSTEMS PROTECTION BOARD FOR THE 
TERM OF SEVEN YEARS EXPIRING MARCH 1, 2007. 

DEPARTMENT OF COMMERCE 
BENJAMIN H. WU, OF MARYLAND, TO BE ASSISTANT 

SECRETARY OF COMMERCE FOR TECHNOLOGY POLICY. 
BRETT T. PALMER, OF NEW YORK, TO BE AN ASSIST-

ANT SECRETARY OF COMMERCE. 
ALBERT A. FRINK, JR., OF CALIFORNIA, TO BE AN AS-

SISTANT SECRETARY OF COMMERCE. 

SAINT LAWRENCE SEAWAY DEVELOPMENT 
CORPORATION 

SCOTT KEVIN WALKER, OF WISCONSIN, TO BE A MEM-
BER OF THE ADVISORY BOARD OF THE SAINT LAWRENCE 
SEAWAY DEVELOPMENT CORPORATION. 

FEDERAL TRADE COMMISSION 

JON D. LEIBOWITZ, OF MARYLAND, TO BE A FEDERAL 
TRADE COMMISSIONER FOR A TERM OF SEVEN YEARS 
FROM SEPTEMBER 26, 2003. 

DEBORAH P. MAJORAS, OF VIRGINIA, TO BE A FEDERAL 
TRADE COMMISSIONER FOR THE UNEXPIRED TERM OF 
SEVEN YEARS FROM SEPTEMBER 26, 2001. 

NATIONAL COUNCIL ON THE ARTS 

GERARD SCHWARZ, OF WASHINGTON, TO BE A MEMBER 
OF THE NATIONAL COUNCIL ON THE ARTS FOR THE RE-
MAINDER OF THE TERM EXPIRING SEPTEMBER 3, 2006. 

NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 

JAMES BALLINGER, OF ARIZONA, TO BE A MEMBER OF 
THE NATIONAL COUNCIL ON THE ARTS FOR A TERM EX-
PIRING SEPTEMBER 3, 2010. 

TERENCE ALAN TEACHOUT, OF NEW YORK, TO BE A 
MEMBER OF THE NATIONAL COUNCIL ON THE ARTS FOR 
A TERM EXPIRING SEPTEMBER 3, 2010. 

DEPARTMENT OF EDUCATION 

JONATHAN BARON, OF MARYLAND, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE NATIONAL BOARD 
FOR EDUCATION SCIENCES FOR A TERM OF THREE 
YEARS. 

ELIZABETH ANN BRYAN, OF TEXAS, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE NATIONAL BOARD 
FOR EDUCATION SCIENCES FOR A TERM OF FOUR YEARS. 

JAMES R. DAVIS, OF MISSISSIPPI, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE NATIONAL BOARD 
FOR EDUCATION SCIENCES FOR A TERM OF TWO YEARS. 

FRANK PHILIP HANDY, OF FLORIDA, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE NATIONAL BOARD 
FOR EDUCATION SCIENCES FOR A TERM OF THREE 
YEARS. 

ERIC ALAN HANUSHEK, OF CALIFORNIA, TO BE A MEM-
BER OF THE BOARD OF DIRECTORS OF THE NATIONAL 
BOARD FOR EDUCATION SCIENCES FOR A TERM OF TWO 
YEARS. 

CAROLINE M. HOXBY, OF MASSACHUSETTS, TO BE A 
MEMBER OF THE BOARD OF DIRECTORS OF THE NA-
TIONAL BOARD FOR EDUCATION SCIENCES FOR A TERM 
OF FOUR YEARS. 

ROBERTO IBARRA LOPEZ, OF TEXAS, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE NATIONAL BOARD 
FOR EDUCATION SCIENCES FOR A TERM OF TWO YEARS. 

RICHARD JAMES MILGRAM, OF NEW MEXICO, TO BE A 
MEMBER OF THE BOARD OF DIRECTORS OF THE NA-
TIONAL BOARD FOR EDUCATION SCIENCES FOR A TERM 
OF THREE YEARS. 
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SALLY EPSTEIN SHAYWITZ, OF CONNECTICUT, TO BE A 

MEMBER OF THE BOARD OF DIRECTORS OF THE NA-
TIONAL BOARD FOR EDUCATION SCIENCES FOR A TERM 
OF THREE YEARS. 

JOSEPH K. TORGESEN, OF FLORIDA, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE NATIONAL BOARD 
FOR EDUCATION SCIENCES FOR A TERM OF FOUR YEARS. 

HERBERT JOHN WALBERG, OF ILLINOIS, TO BE A MEM-
BER OF THE BOARD OF DIRECTORS OF THE NATIONAL 
BOARD FOR EDUCATION SCIENCES FOR A TERM OF 
THREE YEARS. 

NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 

HERMAN BELZ, OF MARYLAND, TO BE A MEMBER OF 
THE NATIONAL COUNCIL ON THE HUMANITIES FOR A 
TERM EXPIRING JANUARY 26, 2010. 

TAMAR JACOBY, OF NEW JERSEY, TO BE A MEMBER OF 
THE NATIONAL COUNCIL ON THE HUMANITIES FOR A 
TERM EXPIRING JANUARY 26, 2010. 

CRAIG HAFFNER, OF CALIFORNIA, TO BE A MEMBER OF 
THE NATIONAL COUNCIL ON THE HUMANITIES FOR A 
TERM EXPIRING JANUARY 26, 2010. 

JAMES DAVIDSON HUNTER, OF VIRGINIA, TO BE A MEM-
BER OF THE NATIONAL COUNCIL ON THE HUMANITIES 
FOR A TERM EXPIRING JANUARY 26, 2010. 

HARVEY KLEHR, OF GEORGIA, TO BE A MEMBER OF 
THE NATIONAL COUNCIL ON THE HUMANITIES FOR A 
TERM EXPIRING JANUARY 26, 2010. 

THOMAS K. LINDSAY, OF TEXAS, TO BE A MEMBER OF 
THE NATIONAL COUNCIL ON THE HUMANITIES FOR A 
TERM EXPIRING JANUARY 26, 2010. 

IRIS LOVE, OF VERMONT, TO BE A MEMBER OF THE NA-
TIONAL COUNCIL ON THE HUMANITIES FOR A TERM EX-
PIRING JANUARY 26, 2010. 

THOMAS MALLON, OF CONNECTICUT, TO BE A MEMBER 
OF THE NATIONAL COUNCIL ON THE HUMANITIES FOR A 
TERM EXPIRING JANUARY 26, 2010. 

RICARDO QUINONES, OF CALIFORNIA, TO BE A MEMBER 
OF THE NATIONAL COUNCIL ON THE HUMANITIES FOR A 
TERM EXPIRING JANUARY 26, 2010. 

NATIONAL MUSEUM AND LIBRARY SERVICES 
BOARD 

BEVERLY ALLEN, OF GEORGIA, TO BE A MEMBER OF 
THE NATIONAL MUSEUM AND LIBRARY SERVICES BOARD 
FOR A TERM EXPIRING DECEMBER 6, 2008. 

GAIL DALY, OF TEXAS, TO BE A MEMBER OF THE NA-
TIONAL MUSEUM AND LIBRARY SERVICES BOARD FOR A 
TERM EXPIRING DECEMBER 6, 2008. 

DONALD LESLIE, OF WISCONSIN, TO BE A MEMBER OF 
THE NATIONAL MUSEUM AND LIBRARY SERVICES BOARD 
FOR A TERM EXPIRING DECEMBER 6, 2006. 

AMY OWEN, OF UTAH, TO BE A MEMBER OF THE NA-
TIONAL MUSEUM AND LIBRARY SERVICES BOARD FOR A 
TERM EXPIRING DECEMBER 6, 2008. 

SANDRA PICKETT, OF TEXAS, TO BE A MEMBER OF THE 
NATIONAL MUSEUM AND LIBRARY SERVICES BOARD FOR 
A TERM EXPIRING DECEMBER 6, 2005. 

RENEE SWARTZ, OF NEW JERSEY, TO BE A MEMBER OF 
THE NATIONAL MUSEUM AND LIBRARY SERVICES BOARD 
FOR A TERM EXPIRING DECEMBER 6, 2007. 

KIM WANG, OF CALIFORNIA, TO BE A MEMBER OF THE 
NATIONAL MUSEUM AND LIBRARY SERVICES BOARD FOR 
A TERM EXPIRING DECEMBER 6, 2004. 

NATIONAL INSTITUTE FOR LITERACY 

WILLIAM T. HILLER, OF OHIO, TO BE A MEMBER OF THE 
NATIONAL INSTITUTE FOR LITERACY ADVISORY BOARD 
FOR A TERM EXPIRING NOVEMBER 25, 2006. 

RICHARD KENNETH WAGNER, OF FLORIDA, TO BE A 
MEMBER OF THE NATIONAL INSTITUTE FOR LITERACY 
ADVISORY BOARD FOR A TERM EXPIRING NOVEMBER 25, 
2006. 

JUAN R. OLIVAREZ, OF MICHIGAN, TO BE A MEMBER OF 
THE NATIONAL INSTITUTE FOR LITERACY ADVISORY 
BOARD FOR A TERM EXPIRING NOVEMBER 25, 2006. 

UNITED STATES INSTITUTE OF PEACE 

MARIA OTERO, OF THE DISTRICT OF COLUMBIA, TO BE 
A MEMBER OF THE BOARD OF DIRECTORS OF THE 
UNITED STATES INSTITUTE OF PEACE FOR A TERM EX-
PIRING JANUARY 19, 2007. 

NATIONAL COUNCIL ON DISABILITY 

YOUNG WOO KANG, OF INDIANA, TO BE A MEMBER OF 
THE NATIONAL COUNCIL ON DISABILITY FOR A TERM EX-
PIRING SEPTEMBER 17, 2006. 

DEPARTMENT OF EDUCATION 

JOHN H. HAGER, OF VIRGINIA, TO BE ASSISTANT SEC-
RETARY FOR SPECIAL EDUCATION AND REHABILITATIVE 
SERVICES, DEPARTMENT OF EDUCATION. 

NATIONAL SCIENCE FOUNDATION 

ARDEN BEMENT, JR., OF INDIANA, TO BE DIRECTOR OF 
THE NATIONAL SCIENCE FOUNDATION FOR A TERM OF 
SIX YEARS. 

DEPARTMENT OF VETERANS AFFAIRS 

ROBERT ALLEN PITTMAN, OF FLORIDA, TO BE AN AS-
SISTANT SECRETARY OF VETERANS AFFAIRS (HUMAN 
RESOURCES AND ADMINISTRATION). 

DEPARTMENT OF STATE 

CATHERINE TODD BAILEY, OF KENTUCKY, TO BE AM-
BASSADOR EXTRAORDINARY AND PLENIPOTENTIARY OF 
THE UNITED STATES OF AMERICA TO THE REPUBLIC OF 
LATVIA. 

UNITED STATES AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

DOUGLAS MENARCHIK, OF TEXAS, TO BE AN ASSIST-
ANT ADMINISTRATOR OF THE UNITED STATES AGENCY 
FOR INTERNATIONAL DEVELOPMENT. 

INTER-AMERICAN DEVELOPMENT BANK 

HECTOR E. MORALES, OF TEXAS, TO BE UNITED 
STATES EXECUTIVE DIRECTOR OF THE INTER-AMERICAN 
DEVELOPMENT BANK FOR A TERM OF THREE YEARS. 

UNITED STATES AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

LLOYD O. PIERSON, OF VIRGINIA, TO BE AN ASSISTANT 
ADMINISTRATOR OF THE UNITED STATES AGENCY FOR 
INTERNATIONAL DEVELOPMENT. 

AFRICAN DEVELOPMENT FOUNDATION 

LLOYD O. PIERSON, AN ASSISTANT ADMINISTRATOR OF 
THE UNITED STATES AGENCY FOR INTERNATIONAL DE-
VELOPMENT, TO BE A MEMBER OF THE BOARD OF DIREC-
TORS OF THE AFRICAN DEVELOPMENT FOUNDATION FOR 
A TERM EXPIRING SEPTEMBER 22, 2009. 

DEPARTMENT OF DEFENSE 

VINICIO E. MADRIGAL, OF LOUISIANA, TO BE A MEMBER 
OF THE BOARD OF REGENTS OF THE UNIFORMED SERV-
ICES UNIVERSITY OF THE HEALTH SCIENCES FOR A 
TERM EXPIRING JUNE 20, 2009. 

OTIS WEBB BRAWLEY, JR., OF GEORGIA, TO BE A MEM-
BER OF THE BOARD OF REGENTS OF THE UNIFORMED 
SERVICES UNIVERSITY OF THE HEALTH SCIENCES FOR A 
TERM EXPIRING JUNE 20, 2009. 

DEFENSE NUCLEAR FACILITIES SAFETY BOARD 

R. BRUCE MATTHEWS, OF NEW MEXICO, TO BE A MEM-
BER OF THE DEFENSE NUCLEAR FACILITIES SAFETY 
BOARD FOR A TERM EXPIRING OCTOBER 18, 2005. 

JOSEPH F. BADER, OF THE DISTRICT OF COLUMBIA, TO 
BE A MEMBER OF THE DEFENSE NUCLEAR FACILITIES 
SAFETY BOARD FOR A TERM EXPIRING OCTOBER 18, 2007. 

CORPORATION FOR PUBLIC BROADCASTING 

GAY HART GAINES, OF FLORIDA, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE CORPORATION FOR 
PUBLIC BROADCASTING FOR A TERM EXPIRING JANU-
ARY 31, 2010. 

CLAUDIA PUIG, OF FLORIDA, TO BE A MEMBER OF THE 
BOARD OF DIRECTORS OF THE CORPORATION FOR PUB-
LIC BROADCASTING FOR A TERM EXPIRING JANUARY 31, 
2008. 

ERNEST J. WILSON III, OF MARYLAND, TO BE A MEM-
BER OF THE BOARD OF DIRECTORS OF THE CORPORA-
TION FOR PUBLIC BROADCASTING FOR A TERM EXPIRING 
JANUARY 31, 2010. 

SAINT LAWRENCE SEAWAY DEVELOPMENT 
CORPORATION 

JAMES S. SIMPSON, OF NEW YORK, TO BE A MEMBER OF 
THE ADVISORY BOARD OF THE SAINT LAWRENCE SEA-
WAY DEVELOPMENT CORPORATION. 

FEDERAL MARITIME COMMISSION 

HAROLD JENNINGS CREEL, JR., OF SOUTH CAROLINA, 
TO BE A FEDERAL MARITIME COMMISSIONER FOR THE 
TERM EXPIRING JUNE 30, 2009. 

FEDERAL COMMUNICATIONS COMMISSION 

JONATHAN STEVEN ADELSTEIN, OF SOUTH DAKOTA, TO 
BE A MEMBER OF THE FEDERAL COMMUNICATIONS COM-
MISSION FOR A TERM EXPIRING JUNE 30, 2008. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES’ COMMITMENT TO RESPOND TO RE-
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 

BARRY GOLDWATER SCHOLARSHIP & 
EXCELLENCE IN EDUCATION FOUNDATION 

EDWARD ALTON PARRISH, OF VIRGINIA, TO BE A MEM-
BER OF THE BOARD OF TRUSTEES OF THE BARRY GOLD-
WATER SCHOLARSHIP AND EXCELLENCE IN EDUCATION 
FOUNDATION FOR A TERM EXPIRING APRIL 17, 2008. 

BARRY GOLDWATER SCHOLARSHIP AND 
EXCELLENCE IN EDUCATION FOUNDATION 

RAQUEL EGUSQUIZA, OF MICHIGAN, TO BE A MEMBER 
OF THE BOARD OF TRUSTEES OF THE BARRY GOLD-
WATER SCHOLARSHIP AND EXCELLENCE IN EDUCATION 
FOUNDATION FOR A TERM EXPIRING OCTOBER 13 , 2005. 

COMMODITY FUTURES TRADING COMMISSION 

SHARON BROWN-HRUSKA, OF VIRGINIA, TO BE A COM-
MISSIONER OF THE COMMODITY FUTURES TRADING COM-
MISSION FOR THE TERM EXPIRING APRIL 13, 2009. 

FREDERICK WILLIAM HATFIELD, OF CALIFORNIA, TO 
BE A COMMISSIONER OF THE COMMODITY FUTURES 
TRADING COMMISSION FOR A TERM EXPIRING APRIL 13, 
2008. 

MICHAEL V. DUNN, OF IOWA, TO BE A COMMISSIONER 
OF THE COMMODITY FUTURES TRADING COMMISSION 
FOR THE REMAINDER OF THE TERM EXPIRING JUNE 19, 
2006. 

CORPORATION FOR NATIONAL AND COMMUNITY 
SERVICE 

WILLIAM A. SCHAMBRA, OF VIRGINIA, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE CORPORATION 
FOR NATIONAL AND COMMUNITY SERVICE FOR A TERM 
EXPIRING SEPTEMBER 14, 2006. 

DONNA N. WILLIAMS, OF TEXAS, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE CORPORATION FOR 
NATIONAL AND COMMUNITY SERVICE FOR A TERM EX-
PIRING OCTOBER 6, 2006. 

CYNTHIA BOICH, OF CALIFORNIA, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE CORPORATION FOR 
NATIONAL AND COMMUNITY SERVICE FOR A TERM EX-
PIRING OCTOBER 6, 2007. 

DOROTHY A. JOHNSON, OF MICHIGAN, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE CORPORATION 
FOR NATIONAL AND COMMUNITY SERVICE FOR A TERM 
EXPIRING OCTOBER 6, 2007, TO WHICH POSITION SHE WAS 
APPOINTED DURING THE LAST RECESS OF THE SENATE. 

HENRY LOZANO, OF CALIFORNIA, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE CORPORATION FOR 
NATIONAL AND COMMUNITY SERVICE FOR A TERM EX-
PIRING OCTOBER 6, 2008. 

MARK D. GEARAN, OF NEW YORK, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE CORPORATION FOR 
NATIONAL AND COMMUNITY SERVICES FOR A TERM OF 
ONE YEAR. 

LEONA WHITE HAT, OF SOUTH DAKOTA, TO BE A MEM-
BER OF THE BOARD OF DIRECTORS OF THE CORPORA-
TION FOR NATIONAL AND COMMUNITY SERVICE FOR A 
TERM EXPIRING OCTOBER 6, 2008. 

MIMI MAGER, OF THE DISTRICT OF COLUMBIA, TO BE A 
MEMBER OF THE BOARD OF DIRECTORS OF THE COR-
PORATION FOR NATIONAL AND COMMUNITY SERVICE 
FOR A TERM EXPIRING DECEMBER 27, 2007. 

JACOB JOSEPH LEW, OF NEW YORK, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE CORPORATION 
FOR NATIONAL AND COMMUNITY SERVICE FOR A TERM 
EXPIRING OCTOBER 6, 2008. 

DEPARTMENT OF AGRICULTURE 

MICHAEL J. HARRISON, OF CONNECTICUT, TO BE AN AS-
SISTANT SECRETARY OF AGRICULTURE. 

DEPARTMENT OF JUSTICE 

PATRICIA CUSHWA, OF MARYLAND, TO BE A COMMIS-
SIONER OF THE UNITED STATES PAROLE COMMISSION 
FOR A TERM OF SIX YEARS. 

FARM CREDIT ADMINISTRATION 

DALLAS TONSAGER, OF SOUTH DAKOTA, TO BE A MEM-
BER OF THE FARM CREDIT ADMINISTRATION BOARD, 
FARM CREDIT ADMINISTRATION, FOR A TERM EXPIRING 
MAY 21, 2010. 

HARRY S TRUMAN SCHOLARSHIP FOUNDATION 

SHARON TUCKER, OF GEORGIA, TO BE A MEMBER OF 
THE BOARD OF TRUSTEES OF THE HARRY S TRUMAN 
SCHOLARSHIP FOUNDATION FOR A TERM EXPIRING DE-
CEMBER 10, 2005. 

NATIONAL COUNCIL ON DISABILITY 

KATHLEEN MARTINEZ, OF CALIFORNIA, TO BE A MEM-
BER OF THE NATIONAL COUNCIL ON DISABILITY FOR A 
TERM EXPIRING SEPTEMBER 17, 2006. 

DEPARTMENT OF JUSTICE 

DEBORAH ANN SPAGNOLI, OF CALIFORNIA, TO BE A 
COMMISSIONER OF THE UNITED STATES PAROLE COM-
MISSION FOR A TERM OF SIX YEARS. 

THE JUDICIARY 

ALAN G. LANCE, SR., OF IDAHO, TO BE A JUDGE OF THE 
UNITED STATES COURT OF APPEALS FOR VETERANS 
CLAIMS FOR THE TERM PRESCRIBED BY LAW. 

CURTIS V. GOMEZ, OF VIRGIN ISLANDS, TO BE JUDGE 
FOR THE DISTRICT COURT OF THE VIRGIN ISLANDS FOR 
A TERM OF TEN YEARS. 

DEPARTMENT OF COMMERCE 

JONATHAN W. DUDAS, OF VIRGINIA, TO BE UNDER SEC-
RETARY OF COMMERCE FOR INTELLECTUAL PROPERTY 
AND DIRECTOR OF THE UNITED STATES PATENT AND 
TRADEMARK OFFICE. 

UNITED STATES PAROLE COMMISSION 

ISAAC FULWOOD, JR., OF THE DISTRICT OF COLUMBIA, 
TO BE A COMMISSIONER OF THE UNITED STATES PAROLE 
COMMISSION FOR A TERM OF SIX YEARS. 

SOCIAL SECURITY ADMINISTRATION 

PATRICK P. O’CARROLL, JR., OF MARYLAND, TO BE IN-
SPECTOR GENERAL, SOCIAL SECURITY ADMINISTRA-
TION. 

MERIT SYSTEMS PROTECTION BOARD 

NEIL MCPHIE, OF VIRGINIA, TO BE A MEMBER OF THE 
MERIT SYSTEMS PROTECTION BOARD FOR THE TERM OF 
SEVEN YEARS EXPIRING MARCH 1, 2009. 

THE JUDICIARY 

RAYMOND L. FINCH, OF THE VIRGIN ISLANDS, TO BE 
JUDGE FOR THE DISTRICT COURT OF THE VIRGIN IS-
LANDS FOR A TERM OF TEN YEARS. 

MICAELA ALVAREZ, OF TEXAS, TO BE UNITED STATES 
DISTRICT JUDGE FOR THE SOUTHERN DISTRICT OF 
TEXAS. 

KEITH STARRETT, OF MISSISSIPPI, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE SOUTHERN DISTRICT 
OF MISSISSIPPI. 

DEPARTMENT OF JUSTICE 

LISA GODBEY WOOD, OF GEORGIA, TO BE UNITED 
STATES ATTORNEY FOR THE SOUTHERN DISTRICT OF 
GEORGIA FOR THE TERM OF FOUR YEARS. 

DAVID E. NAHMIAS, OF GEORGIA, TO BE UNITED 
STATES ATTORNEY FOR THE NORTHERN DISTRICT OF 
GEORGIA FOR THE TERM OF FOUR YEARS. 
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RICHARD B. ROPER III, OF TEXAS, TO BE UNITED 

STATES ATTORNEY FOR THE NORTHERN DISTRICT OF 
TEXAS FOR THE TERM OF FOUR YEARS. 

UNITED STATES SENTENCING COMMISSION 

RICARDO H. HINOJOSA, OF TEXAS, TO BE CHAIR OF THE 
UNITED STATES SENTENCING COMMISSION. 

MICHAEL O’NEILL, OF MARYLAND, TO BE A MEMBER OF 
THE UNITED STATES SENTENCING COMMISSION FOR A 
TERM EXPIRING OCTOBER 31, 2009. 

RUBEN CASTILLO, OF ILLINOIS, TO BE A MEMBER OF 
THE UNITED STATES SENTENCING COMMISSION FOR A 
TERM EXPIRING OCTOBER 31, 2009. 

THE JUDICIARY 

CHRISTOPHER A. BOYKO, OF OHIO, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE NORTHERN DISTRICT 
OF OHIO. 

UNITED STATES SENTENCING COMMISSION 

BERYL A. HOWELL, OF THE DISTRICT OF COLUMBIA, TO 
BE A MEMBER OF THE UNITED STATES SENTENCING 
COMMISSION FOR THE REMAINDER OF THE TERM EXPIR-
ING OCTOBER 31, 2005. 

THE JUDICIARY 

ROBERT N. DAVIS, OF FLORIDA, TO BE A JUDGE OF THE 
UNITED STATES COURT OF APPEALS FOR VETERANS 
CLAIMS FOR THE TERM PRESCRIBED BY LAW. 

MARY J. SCHOELEN, OF THE DISTRICT OF COLUMBIA, 
TO BE A JUDGE OF THE UNITED STATES COURT OF AP-
PEALS FOR VETERANS CLAIMS FOR THE TERM OF FIF-
TEEN YEARS. 

WILLIAM A. MOORMAN, OF VIRGINIA, TO BE A JUDGE 
OF THE UNITED STATES COURT OF APPEALS FOR VET-
ERANS CLAIMS FOR THE TERM OF FIFTEEN YEARS. 

DEPARTMENT OF JUSTICE 

ROBERT CRAMER BALFE III, OF ARKANSAS, TO BE 
UNITED STATES ATTORNEY FOR THE WESTERN DIS-
TRICT OF ARKANSAS FOR THE TERM OF FOUR YEARS. 

DEPARTMENT OF THE TREASURY 

J. RUSSELL GEORGE, OF VIRGINIA, TO BE INSPECTOR 
GENERAL FOR TAX ADMINISTRATION, DEPARTMENT OF 
THE TREASURY. 

NATIONAL COUNCIL ON DISABILITY 

MILTON APONTE, OF FLORIDA, TO BE A MEMBER OF 
THE NATIONAL COUNCIL ON DISABILITY FOR A TERM EX-
PIRING SEPTEMBER 17, 2006. 

NATIONAL SCIENCE FOUNDATION 

DAN ARVIZU, OF COLORADO, TO BE A MEMBER OF THE 
NATIONAL SCIENCE BOARD, NATIONAL SCIENCE FOUN-
DATION FOR A TERM EXPIRING MAY 10, 2010. 

STEVEN C. BEERING, OF INDIANA, TO BE A MEMBER OF 
THE NATIONAL SCIENCE BOARD, NATIONAL SCIENCE 
FOUNDATION FOR A TERM EXPIRING MAY 10, 2010. 

GERALD WAYNE CLOUGH, OF GEORGIA, TO BE A MEM-
BER OF THE NATIONAL SCIENCE BOARD, NATIONAL 
SCIENCE FOUNDATION FOR A TERM EXPIRING MAY 10, 
2010. 

KELVIN KAY DROEGEMEIER, OF OKLAHOMA, TO BE A 
MEMBER OF THE NATIONAL SCIENCE BOARD, NATIONAL 
SCIENCE FOUNDATION FOR A TERM EXPIRING MAY 10, 
2010. 

LOUIS J. LANZEROTTI, OF NEW JERSEY, TO BE A MEM-
BER OF THE NATIONAL SCIENCE BOARD, NATIONAL 

SCIENCE FOUNDATION FOR A TERM EXPIRING MAY 10, 
2010. 

ALAN I. LESHNER, OF MARYLAND, TO BE A MEMBER OF 
THE NATIONAL SCIENCE BOARD, NATIONAL SCIENCE 
FOUNDATION FOR A TERM EXPIRING MAY 10, 2010. 

JON C. STRAUSS, OF CALIFORNIA, TO BE A MEMBER OF 
THE NATIONAL SCIENCE BOARD, NATIONAL SCIENCE 
FOUNDATION FOR A TERM EXPIRING MAY 10, 2010. 

KATHRYN D. SULLIVAN, OF OHIO, TO BE A MEMBER OF 
THE NATIONAL SCIENCE BOARD, NATIONAL SCIENCE 
FOUNDATION FOR A TERM EXPIRING MAY 10, 2010. 

DEPARTMENT OF THE TREASURY 
ANNA ESCOBEDO CABRAL, OF VIRGINIA, TO BE TREAS-

URER OF THE UNITED STATES. 

THE JUDICIARY 
GREGORY E. JACKSON, OF THE DISTRICT OF COLUMBIA, 

TO BE AN ASSOCIATE JUDGE OF THE SUPERIOR COURT 
OF THE DISTRICT OF COLUMBIA FOR THE TERM OF FIF-
TEEN YEARS. 

DEPARTMENT OF EDUCATION 
EUGENE HICKOK, OF PENNSYLVANIA, TO BE DEPUTY 

SECRETARY OF EDUCATION. 
EDWARD R. MCPHERSON, OF TEXAS, TO BE UNDER SEC-

RETARY OF EDUCATION. 

NATIONAL COUNCIL ON DISABILITY 
ROBERT DAVILA, OF NEW YORK, TO BE A MEMBER OF 

THE NATIONAL COUNCIL ON DISABILITY FOR A TERM EX-
PIRING SEPTEMBER 17, 2006. 

LINDA WETTERS, OF OHIO, TO BE A MEMBER OF THE 
NATIONAL COUNCIL ON DISABILITY FOR A TERM EXPIR-
ING SEPTEMBER 17, 2006. 

BARRY GOLDWATER SCHOLARSHIP AND 
EXCELLENCE IN EDUCATION FOUNDATION 

JULIA L. WU, OF CALIFORNIA, TO BE A MEMBER OF THE 
BOARD OF TRUSTEES OF THE BARRY GOLDWATER 
SCHOLARSHIP AND EXCELLENCE IN EDUCATION FOUN-
DATION FOR A TERM EXPIRING FEBRUARY 4, 2008. 

BARRY GOLDWATER SCHOLARSHIP & 
EXCELLENCE IN EDUCATION FOUNDATION 

LAURIE STENBERG NICHOLS, OF SOUTH DAKOTA, TO BE 
A MEMBER OF THE BOARD OF TRUSTEES OF THE BARRY 
GOLDWATER SCHOLARSHIP AND EXCELLENCE IN EDU-
CATION FOUNDATION FOR A TERM EXPIRING MARCH 3, 
2010. 

DEPARTMENT OF EDUCATION 
CAROL D’AMICO, OF INDIANA, TO BE A MEMBER OF THE 

BOARD OF DIRECTORS OF THE NATIONAL BOARD FOR 
EDUCATION SCIENCES FOR A TERM OF TWO YEARS. 

DEPARTMENT OF STATE 

YOUSIF B. GHAFARI, OF MICHIGAN, TO BE AN ALTER-
NATE REPRESENTATIVE OF THE UNITED STATES OF 
AMERICA TO THE FIFTY-NINTH SESSION OF THE GEN-
ERAL ASSEMBLY OF THE UNITED NATIONS. 

JANE DEE HULL, OF ARIZONA, TO BE A REPRESENTA-
TIVE OF THE UNITED STATES OF AMERICA TO THE 
FIFTY-NINTH SESSION OF THE GENERAL ASSEMBLY OF 
THE UNITED NATIONS. 

SUSAN L. MOORE, OF TEXAS, TO BE AN ALTERNATE 
REPRESENTATIVE OF THE UNITED STATES OF AMERICA 
TO THE FIFTY-NINTH SESSION OF THE GENERAL ASSEM-
BLY OF THE UNITED NATIONS. 

IN THE AIR FORCE 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 624: 

To be brigadier general 

COL. GUY K. DAHLBECK 

THE FOLLOWING AIR NATIONAL GUARD OF THE UNITED 
STATES OFFICER FOR APPOINTMENT IN THE RESERVE 
OF THE AIR FORCE TO THE GRADE INDICATED UNDER 
TITLE 10, U.S.C., SECTION 12203: 

To be brigadier general 

COL. BRENT E. WINGET 

IN THE ARMY 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be lieutenant general 

MAJ. GEN. ROBERT L. VAN ANTWERP, JR. 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be major general 

BRIG. GEN. JASON K. KAMIYA 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE RESERVE OF THE ARMY TO THE GRADES INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 12203: 

To be brigadier general 

COL. KEITH L. THURGOOD 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be brigadier general 

COLONEL MICHAEL J. LALLY III 

COAST GUARD NOMINATIONS BEGINNING GERARD P 
ACHENBACH AND ENDING ELIZABETH D YOUNG, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON SEP-
TEMBER 23, 2004. 

COAST GUARD NOMINATIONS BEGINNING JOEL A. 
AMUNDSON AND ENDING JOSEPH M. ZWACK, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON NOVEMBER 
16, 2004. 

FOREIGN SERVICE NOMINATIONS BEGINNING RALPH L. 
BOYCE, JR. AND ENDING ROBERT J. WHIGHAM, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON OCTOBER 7, 
2004 

FOREIGN SERVICE NOMINATIONS BEGINNING ROBERT 
M. CLAY AND ENDING MARCIA L. NORMAN, WHICH NOMI-
NATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON OCTOBER 7, 
2004. 
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