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DISTRICT OF COLUMBIA POLICE
COORDINATION AMENDMENT ACT
OF 2001
Mrs. MORELLA. Mr. Speaker, I move
to suspend the rules and concur in the
Senate amendment to the bill (H.R.
2199) to amend the National Capital Revitalization and Self-Government Improvement Act of 1997 to permit any
federal law enforcement agency to
enter into a cooperative agreement
with the Metropolitan Police Department of the District of Columbia to assist the Department in carrying out
crime prevention and law enforcement
activities in the District of Columbia if
deemed appropriate by the Chief of the
Department and the United States Attorney for the District of Columbia,
and for other purposes.
The Clerk read as follows:
Senate amendment:
Page 2, line 13, strike out ‘‘sec. 4–192(d)’’
and insert ‘‘sec. 5–133.17(d)’’.

The SPEAKER pro tempore. Pursuant to the rule, the gentlewoman from
Maryland (Mrs. MORELLA) and the gentlewoman from the District of Columbia (Ms. NORTON) each will control 20
minutes.
The Chair recognizes the gentlewoman from Maryland (Mrs. MORELLA).
GENERAL LEAVE

Mrs. MORELLA. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their remarks on H.R. 2199.

The SPEAKER pro tempore (Mr.
ISAKSON). Is there objection to the request of the gentlewoman from Maryland?
There was no objection.
Mrs. MORELLA. Mr. Speaker, I yield
myself such time as I may consume.
I urge all Members to concur in the
Senate amendments to H.R. 2199, entitled the District of Columbia Police
Coordination Act of 2001. The Senate
amendment is simply technical.
The Senate and the House versions of
H.R. 2199 are identical in content. However, when the House version was prepared and introduced, reference was
made to section 4–192(d) of the D.C.
Code, and at that time, the newly codified version of the D.C. Code had not
been received. Section 4–192(d) was one
of many provisions that was redesignated as part of a new codification.
Section 4–192(d) is now section 5–
133.17(d) of the D.C. Official Code. The
Senate
amendment
reflects
this
change.
Mr. Speaker, I urge all Members to
concur in the Senate amendment to
H.R. 2199, if they can understand it, the
District of Columbia Police Coordination Act of 2001.
Mr. Speaker, I reserve the balance of
my time.
Ms. NORTON. Mr. Speaker, I yield
myself such time as I may consume.
Today, I rise in strong support of
H.R. 2199, the District of Columbia Police Coordination Amendment Act, as
amended by the Senate, which will

strengthen PL 105–33, legislation that
has done much to cure uncoordinated
efforts of Federal and local law enforcement officials in the Nation’s capital. I want to thank the gentlewoman
from Maryland (Mrs. MORELLA), the
chair of our subcommittee, my good
friend, for her leadership on this bill in
the Subcommittee on the District of
Columbia and in bringing this matter
to the floor today.
H.R. 2199 amends the Police Coordination Act I introduced in 1997 by allowing agencies not named in the original legislation to assist the Metropolitan Police Department with local law
enforcement in the District. Inadvertently, PL 105–33 failed to make the language sufficiently open-ended to include agencies not mentioned in the
original bill.
Prior to the Police Coordination Act,
Federal agencies often were confined to
agency premises and were unable to enforce local laws on or near their premises. Therefore, although they were police officers, they could not adequately
protect their agencies. Instead, for example, Federal officers often called 911,
losing time in preventing crime and apprehending criminals, while taking
hard-pressed D.C. police officers from
urgent work in the city experiencing
serious crimes. Federal officers were
trained and willing to do the job but
lacked the authority to do so before
the passage of the Police Coordination
Act.
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Five agencies have already signed
agreements with the U.S. attorney for
the District of Columbia enabling them
to assist the MPD, including the Federal Protective Service, the largest police force in the Federal service and
the largest to participate. Now, over
400 officers are assisting D.C. police in
protecting the District, as well as the
Federal presence.
Federal agencies understand that the
extension of their jurisdiction enhances safety and security within and
around their agencies, while offering
needed assistance as well to District
residents, visitors and tourists. The
Capitol Police and Amtrak Police, who
have the longest experience with expanded jurisdiction, report that the
morale of their officers has been affected positively because of the satisfaction that comes from being integrated into efforts to reduce and prevent crime in and around agencies and
in the Nation’s capital.
The only reason the House must
again consider this bill, already passed
once in the House and passed in the
Senate last week, is because of a minor
technical amendment included by the
Senate that updates the bill language
to reflect a recent recodification of the
D.C. Code. This noncontroversial technical amendment to the Police Coordination Act is another step toward
achieving my goal of assuring the most
efficient use of all the available police
resources to protect Federal agency
staff, visitors and D.C. residents.
I urge my colleagues to support H.R.
2199.
Mr. Speaker, I yield back the balance
of my time.
Mrs. MORELLA. Mr. Speaker, I yield
myself such time as I may consume.
H.R. 2199 was introduced by the gentlewoman from the District of Columbia (Ms. NORTON) and went through our
subcommittee and the full committee,
and I am pleased that the technical
amendment from the Senate has come
over because this is truly a Police Coordination Act and very needed.
What it does is it allows the Federal
law enforcement agencies to enter into
a cooperative agreement with the Metropolitan Police Department of the
District of Columbia, thus enhancing
the safety and security of the residents
and travelers in the District of Columbia.
I urge this Congress to adopt unanimously the H.R. 2199, as amended.
Mr. Speaker, I yield back the balance
of my time.
The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from Maryland (Mrs.
MORELLA) that the House suspend the
rules and concur in the Senate amendment to the bill, H.R. 2199.
The question was taken.
The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirmative.
Ms. NORTON. Mr. Speaker, I object
to the vote on the ground that a
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quorum is not present and make the
point of order that a quorum is not
present.
The SPEAKER pro tempore. Pursuant to clause 8, rule XX and the Chair’s
prior announcement, further proceedings on this motion will be postponed.
The point of no quorum is considered
withdrawn.
f

RECOGNIZING SERVICE OF CREW
MEMBERS OF USS ENTERPRISE
BATTLE GROUP FOR WAR EFFORT IN AFGHANISTAN
Mr. SCHROCK. Mr. Speaker, I move
to suspend the rules and agree to the
concurrent resolution (H. Con. Res. 279)
recognizing the service of the crew
members of the USS Enterprise Battle
Group during its extended deployment
for the war effort in Afghanistan, as
amended.
The Clerk read as follows:
H. CON. RES. 279
Whereas the terrorist attacks of September 11, 2001, on the United States resulted
in shifting the principal focus of the Armed
Forces from preserving peace to prosecuting
and winning a war against terrorism;
Whereas among the first military units to
make this transition to wartime operations
was the USS Enterprise Battle Group, which,
on September 11, 2001, while en route back to
the United States from a scheduled peacetime deployment, was immediately redeployed to conduct operations against terrorists;
Whereas elements of the Army, Navy, Air
Force, and Marine Corps began deploying to
the theater of war to secure bases and support combat operations as early as September 19, 2001; and
Whereas since then, not only have the special operations and conventional forces of all
the services performed magnificently, but
the members of the Armed Forces have repeatedly demonstrated an extraordinary
level of commitment and professionalism:
Now, therefore, be it
Resolved by the House of Representatives (the
Senate concurring), That the Congress recognizes and commends the excellent service of
all in the Armed Forces who are prosecuting
the war to end terrorism and protecting the
security of the Nation.

The SPEAKER pro tempore. Pursuant to the rule, the gentleman from
Virginia (Mr. SCHROCK) and the gentlewoman from California (Ms. SANCHEZ)
each will control 20 minutes.
The Chair recognizes the gentleman
from Virginia (Mr. SCHROCK).
GENERAL LEAVE

Mr. SCHROCK. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their remarks on H. Con. Res. 279.
The SPEAKER pro tempore. Is there
objection to the request of the gentleman from Virginia?
There was no objection.
b 1130
Mr. SCHROCK. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, I want to thank very
much the majority leader, the gentleman from Texas (Mr. ARMEY); the
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chairman of the Committee on Armed
Services, the gentleman from Arizona
(Mr. STUMP); the ranking member, the
gentleman from Missouri (Mr. SKELTON); and Members of the House leadership for allowing me to bring this resolution to the House floor today.
On November 10, the aircraft carrier
USS Enterprise and her battle group
returned to Norfolk, Virginia, after an
extended deployment that included
participation in the war on global terrorism in Afghanistan.
On September 11, while America was
under attack, the USS Enterprise and
her battle group had just begun their
journey home from a routine deployment in the Persian Gulf in support of
Operation Southern Watch over Iraq.
Within 30 minutes after the first attack on New York City, the commanding officer of the Enterprise made
a 180-degree turn, headed back towards
the Middle East, and waited for orders
from the National Command Authority
here in Washington. The captain and
his crew and accompanying ships were
eager and ready to defend America
against attack.
Mr. Speaker, I was privileged to serve
in the United States Navy for 24 years.
I am privileged today to represent the
Second Congressional District of Virginia, home to the USS Enterprise Battle Group, a battle group that consists
of 14,500 military personnel, 13 ships,
and 8 squadrons of helos and airplanes.
The crew of this ship and her battle
group were prepared to defend America
every day of the year. September 11
was no exception. The first attacks on
Afghanistan came from the USS Enterprise Battle Group. Our men and
women wear the uniform of their Nation with more pride than any other
Nation in the world.
I worked closely with the Committee
on Armed Services to expand this resolution to thank all services fighting in
the war against terrorism. The combined efforts of the Army, Navy, Air
Force, Marine Corps and the Coast
Guardsmen will win that war for America and rid this world of terrorism forever.
Mr. Speaker, let me say it once
again: our soldiers, sailors, airmen,
Marine Corps and Coast Guardsmen are
the best in the world. The purpose of
this resolution is to commend the USS
Enterprise Battle Group and thank
them for extending their deployment
and for being the first ones to enter the
battle against terrorism.
To all the soldiers, sailors, airmen,
Marines, Coast Guardsmen on active
duty and in the reserves fighting this
battle today, I thank you for your commitment, your bravery, and for volunteering to defend our great country.
Mr. Speaker, I think I can speak for
all of my colleagues when I say ‘‘thank
you’’ to the men and women in the
Armed Forces, who served with honor,
respect and bravery. They are true
American heroes. God bless them, God
bless their families, and God bless
America.
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Mr. Speaker, I reserve the balance of
my time.
Ms. SANCHEZ. Mr. Speaker, I yield
myself such time as I may consume,
and I rise in support of House Concurrent Resolution 279 offered by my colleague, the gentleman from Virginia
(Mr. SCHROCK). This legislation recognizes and commends members of the
Armed Forces who are fighting the war
against terrorism and protecting the
security of our Nation.
The success we have had to date is
due to our highly trained and dedicated
American forces. Shortly after the
tragic and deadly attack against the
United States, military units were preparing to protect and defend Americans
at home and around the world.
For example, on September 11, the
USS Enterprise Battle Group was headed back to the United States after a 6month deployment in the Persian Gulf.
Upon learning of the attacks, the battle group returned to the Persian Gulf
and remained on station for several additional months to conduct the initial
counterterrorism operations. The first
wave of air attacks against the Taliban
and al Qaeda forces in Afghanistan included planes launched from that carrier group.
This war against terrorism has shown
what our military services can do by
working together to protect our country and its citizens. ‘‘United We Stand’’
means as much today at it has ever
meant in America’s history. We have
had men and women in uniform on the
front lines in this battle against terrorism since day one.
Army and Air Force Special Forces
are deployed in Afghanistan to gather
intelligence and tactical information.
And the Marines have been securing
bases and protecting landing strips for
follow-on forces in nongovernmental
assistance organizations who are trying to help the people of Afghanistan.
In the United States, our own National
Guard is protecting our airports, our
infrastructure, and even our Nation’s
Capitol.
On behalf of the American people, I
want to recognize and commend all of
our men and women in uniform for
their dedication to the principles of democracy. I would like to especially
commend the members of the USS Enterprise Battle Group for their tireless
efforts in this war on terrorism. Their
commitment and their service to our
Nation is truly priceless, and I am
proud to support this resolution here in
the House.
Mr. Speaker, I yield such time as he
may consume to the gentleman from
Virginia (Mr. SCOTT).
Mr. SCOTT. Mr. Speaker, I thank the
gentlewoman for yielding me this time,
and I wish to thank my colleague, the
gentleman
from
Virginia
(Mr.
SCHROCK), for introducing this resolution.
Since September 11, the United
States has seen many in uniform who
have displayed the courage that would
allow them to face life-threatening
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danger and the sacrifice which would
risk their own personal safety and
comfort in order to protect our personal freedoms, defend our civil liberties, and guard our constitutional
rights.
Mr. Speaker, courage and personal
sacrifice are the two attributes that
keep the attacks of September 11 from
having happened in vain. It is that personal courage and sacrifice that our
brave men and women aboard the USS
Enterprise Battle Group displayed.
They were en route back to the United
States following a scheduled peacetime
deployment from the Persian Gulf in
support of Operation Southern Watch
over Iraq when they were suddenly and
unexpectedly redeployed to the war effort in Afghanistan.
Mr. Speaker, it is also that same
courage and personal sacrifice that the
families, friends, loved ones of the entire USS Enterprise Battle Group, the
members of the United States Armed
Forces, and the victims of the September 11 attack had to display and
continue to have to display while keeping the faith that our Nation will be
protected.
And so, Mr. Speaker, we ask our colleagues to support the resolution which
recognizes the service, sacrifice, and
courage of the crew members of the
USS Enterprise Battle Group, the
United States Armed Forces, and the
families, friends and loved ones of
those who have died or risked their
lives on and after September 11.
I particularly, Mr. Speaker, want to
thank my colleague, the gentleman
from Virginia (Mr. SCHROCK), for his
leadership in introducing this resolution.
Mr. SCHROCK. Mr. Speaker, I yield
myself such time as I may consume to
thank the gentlewoman from California (Ms. SANCHEZ) for assisting with
this, and my good friend, the gentleman from Virginia (Mr. SCOTT).
These young men and women deserve
all the praise we can heap on them, and
I think when we do that from the floor
of the House, it adds a little more
oomph to what we are doing.
Mr. FORBES. Mr. Speaker as an original
cosponsor of this resolution and a Representative of the Tidewater region of Virginia, I rise
in strong support of H. Con. Res. 279.
I recently was honored to participate in the
homecoming celebration of the USS Enterprise when it returned to Norfolk from its extended deployment in Afghanistan. These
brave men sailed out of Norfolk in April and
only just returned to their families, friends, and
homes last month. They were given a true
hero’s welcome by their loved ones, their extended Naval family in Norfolk, and even their
Commander-in-Chief. We were and are extraordinarily proud of their service and dedication, particularly in this time of war.
When it was first christened at the Newport
News Shipbuilding and Drydock Company in
1960, the Enterprise had an impressive history
to live up to. Its namesake was a highly decorated, World War II veteran that had participated in the Battle of Midway and Doolittle’s
raid on Tokyo. As the world’s first and finest
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nuclear-powered aircraft carrier, this Enterprise has done its namesake proud.
The Enterprise Battle Group was among the
first of the American fleet to participate in the
new war on terrorism. And, should they be
called to duty again in this war, I am certain
that they will serve again with distinction. In
the coming days, we will vote on the Defense
Appropriations Act for Fiscal Year 2002. This
legislation includes a much-deserved pay raise
for these sailors and other servicemembers. I
am proud to support that pay raise, and to do
all that I can to support their mission from my
position in Congress.
And, Mr. Speaker, while I do encourage my
colleagues to approve that appropriations bill
later this week, today, I ask for their support
for this much-deserved but simple recognition
for the crew of the USS Enterprise Battle
Group.
Mr. SCHROCK. Mr. Speaker, I have
no further requests for time, and I
yield back the balance of my time.
Ms. SANCHEZ. Mr. Speaker, I yield
back the balance of my time.
The SPEAKER pro tempore (Mr.
ISAKSON). The question is on the motion offered by the gentleman from
Virginia (Mr. SCHROCK) that the House
suspend the rules and agree to the concurrent resolution, H. Con. Res. 279, as
amended.
The question was taken.
The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirmative.
Ms. SANCHEZ. Mr. Speaker, I object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.
The SPEAKER pro tempore. Pursuant to clause 8, rule XX and the Chair’s
prior announcement, further proceedings on this motion will be postponed.
The point of no quorum is considered
withdrawn.
f

MESSAGE FROM THE SENATE
A message from the Senate by Mr.
Monahan, one of its clerks, announced
that the Senate has passed without
amendment bills of the House of the
following titles:
H.R. 643. An act to reauthorize the African
Elephant Conservation Act.
H.R. 645. An act to reauthorize the Rhinoceros and Tiger Conservation Act of 1994.

The message also announced that the
Senate has passed with an amendment
in which the concurrence of the House
is requested a bill of the House of the
following title:
H.R. 700. An act to reauthorize the Asian
Elephant Conservation Act of 1997.

The message also announced that the
Senate has passed joint resolutions and
a concurrent resolution of the following titles in which the concurrence
of the House is requested:
S.J. Res. 8. Joint resolution designating
2002 as the ‘‘Year of the Rose’’.
S.J. Res. 13. Joint resolution conferring
honorary citizenship of the United States on
Paul Yves Roch Gilbert du Motier, also
known as the Marquis de Lafayette.
S. Con. Res. 80. Concurrent Resolution expressing the sense of Congress regarding the
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30th anniversary of the enactment of the
Federal Water Pollution Control Act.
f

COAST GUARD AUTHORIZATION
ACT FOR FISCAL YEAR 2002
Mr. LoBIONDO. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 3507) to authorize appropriations
for the Coast Guard for fiscal year 2002,
and for other purposes.
The Clerk read as follows:
H.R. 3507
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Coast Guard
Authorization Act for Fiscal Year 2002’’.
SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as follows:
Sec. 1. Short title.
Sec. 2. Table of contents.
TITLE I—AUTHORIZATION OF APPROPRIATIONS FOR THE COAST GUARD
Sec. 101. Short title.
Sec. 102. Authorization of appropriations.
Sec. 103. Authorized
levels
of
military
strength and training.
TITLE II—MARITIME POLICY
IMPROVEMENT
Sec. 201. Short title.
Sec. 202. Vessel COASTAL VENTURE.
Sec. 203. Expansion of American Merchant
Marine
Memorial
Wall
of
Honor.
Sec. 204. Discharge of agricultural cargo residue.
Sec. 205. Recording and discharging maritime liens.
Sec. 206. Tonnage of R/V DAVIDSON.
Sec. 207. Miscellaneous certificates of documentation.
Sec. 208. Exemption for Victory Ships.
Sec. 209. Certificate of documentation for 3
barges.
Sec. 210. Certificate of documentation for
the EAGLE.
Sec. 211. Waiver for vessels in New World
Challenge Race.
Sec. 212. Vessel ASPHALT COMMANDER.
TITLE III—COAST GUARD PERSONNEL
AND MARINE SAFETY
Sec. 301. Short title.
SUBTITLE A—PERSONNEL MANAGEMENT
Sec. 311. Coast Guard band director rank.
Sec. 312. Compensatory absence for isolated
duty.
Sec. 313. Accelerated promotion of certain
Coast Guard officers.
SUBTITLE B—MARINE SAFETY
Sec. 321. Extension of Territorial Sea for
Vessel Bridge-to-Bridge Radiotelephone Act.
Sec. 322. Preservation of certain reporting
requirements.
Sec. 323. Oil Spill Liability Trust Fund;
emergency fund advancement
authority.
Sec. 324. Merchant mariner documentation
requirements.
Sec. 325. Penalties for negligent operations
and interfering with safe operation.
SUBTITLE C—RENEWAL OF ADVISORY GROUPS
Sec. 331. Commercial Fishing Industry Vessel Advisory Committee.
Sec. 332. Houston-Galveston
Navigation
Safety Advisory Committee.
Sec. 333. Lower Mississippi River Waterway
Advisory Committee.
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Sec. 334. Navigation Safety Advisory Council.
Sec. 335. National Boating Safety Advisory
Council.
Sec. 336. Towing Safety Advisory Committee.
SUBTITLE D—MISCELLANEOUS
Sec. 341. Patrol craft.
Sec. 342. Clarification of Coast Guard authority to control vessels in
territorial waters of the United
States.
Sec. 343. Caribbean support tender.
Sec. 344. Prohibition of new maritime user
fees.
Sec. 345. Great Lakes lighthouses.
Sec. 346. Modernization of National Distress
and Response System.
Sec. 347. Conveyance of Coast Guard property in Portland, Maine.
Sec. 348. Harbor safety committees.
Sec. 349. Miscellaneous conveyances.
Sec. 350. Boating safety.
TITLE IV—OMNIBUS MARITIME
IMPROVEMENTS
Sec. 401. Short title.
Sec. 402. Extension of Coast Guard housing
authorities.
Sec. 403. Inventory of vessels for cable laying, maintenance, and repair.
Sec. 404. Vessel escort operations and towing assistance.
Sec. 405. Search and rescue center standards.
Sec. 406. VHF communications services.
Sec. 407. Lower Columbia River maritime
fire and safety activities.
Sec. 408. Conforming
references
to
the
former Merchant Marine and
Fisheries Committee.
Sec. 409. Restriction on vessel documentation.
Sec. 410. Hypothermia protective clothing
requirement.
Sec. 411. Reserve officer promotions.
Sec. 412. Regular lieutenant commanders
and commanders; continuation
upon failure of selection for
promotion.
Sec. 413. Reserve student pre-commissioning
assistance program.
Sec. 414. Continuation on active duty beyond thirty years.
Sec. 415. Payment of death gratuities on behalf
of
Coast
Guard
auxiliarists.
Sec. 416. Align Coast Guard severance pay
and revocation of commission
authority with Department of
Defense authority.
Sec. 417. Long-term lease authority for
lighthouse property.
Sec. 418. Maritime Drug Law Enforcement
Act amendments.
Sec. 419. Wing-in-ground craft.
Sec. 420. Electronic filing of commercial instruments for vessels.
Sec. 421. Deletion of thumbprint requirement for merchant mariners’
documents.
Sec. 422. Temporary certificates of documentation for –recreational
vessels.
Sec. 423. Marine casualty investigations involving –foreign vessels.
Sec. 424. Conveyance of Coast Guard property in Hampton Township,
Michigan.
Sec. 425. Conveyance of property in Traverse
City, Michigan.
Sec. 426. Annual report on Coast Guard capabilities and readiness to fulfill national defense responsibilities.
Sec. 427. Extension of authorization for oil
spill recovery institute.
Sec. 428. Miscellaneous certificates of documentation.
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Sec. 429. Icebreaking services.
Sec. 430. Fishing vessel safety training.
Sec. 431. Limitation on liability of pilots at
Coast Guard Vessel Traffic
Services.
Sec. 432. Assistance for marine safety station on Chicago lakefront.
Sec. 433. Tonnage measurement for purposes
of eligibility of certain vessels
for fishery endorsement.
Sec. 434. Extension of time for recreational
vessel and associated equipment recalls.
TITLE I—AUTHORIZATION OF APPROPRIATIONS FOR THE COAST GUARD
SEC. 101. SHORT TITLE.

This title may be cited as the ‘‘Coast
Guard Authorization Act of 2001’’.
SEC. 102. AUTHORIZATION OF APPROPRIATIONS.

Funds are authorized to be appropriated
for fiscal year 2002 for necessary expenses of
the Coast Guard, as follows:
(1) For the operation and maintenance of
the Coast Guard, $4,205,838,000, of which—
(A) $25,000,000 is authorized to be derived
from the Oil Spill Liability Trust Fund to
carry out the purposes of section 1012(a)(5) of
the Oil Pollution Act of 1990;
(B) $5,500,000 is authorized to be available
for the commercial fishing vessel safety program; and
(C) $623,000,000 is authorized to be available
for domestic maritime homeland security.
(2) For the acquisition, construction, rebuilding, and improvement of aids to navigation, shore and offshore facilities, vessels,
and aircraft, including equipment related
thereto, $717,823,000, of which—
(A) $20,000,000 is authorized to be derived
from the Oil Spill Liability Trust Fund to
carry out the purposes of section 1012(a)(5) of
the Oil Pollution Act of 1990;
(B) $58,500,000 is authorized to be available
for domestic maritime homeland security
vessels and detection equipment; and
(C) $338,000,000 is authorized to be available
to implement the Coast Guard’s Integrated
Deepwater System.
(3) For research, development, test, and
evaluation of technologies, materials, and
human factors directly relating to improving
the performance of the Coast Guard’s mission in support of search and rescue, aids to
navigation, marine safety, marine environmental protection, enforcement of laws and
treaties, ice operations, oceanographic research, and defense readiness, $21,722,000, to
remain available until expended, of which
$3,500,000 is authorized to be derived each fiscal year from the Oil Spill Liability Trust
Fund to carry out the purposes of section
1012(a)(5) of the Oil Pollution Act of 1990.
(4) For retired pay (including the payment
of obligations otherwise chargeable to lapsed
appropriations for this purpose), payments
under the Retired Serviceman’s Family Protection and Survivor Benefit Plans, and payments for medical care of retired personnel
and their dependents under chapter 55 of
title 10, United States Code, $876,346,000.
(5) For alteration or removal of bridges
over navigable waters of the United States
constituting obstructions to navigation, and
for personnel and administrative costs associated with the Bridge Alteration Program,
$15,466,000, to remain available until expended, of which $1,750,000 may be available
for a new Chelsea Street bridge in Boston,
Massachusetts.
(6) For environmental compliance and restoration at Coast Guard facilities (other
than parts and equipment associated with
operations and maintenance), $16,927,000, to
remain available until expended.
SEC. 103. AUTHORIZED LEVELS OF MILITARY
STRENGTH AND TRAINING.
(a) ACTIVE DUTY STRENGTH.—The Coast

Guard is authorized an end-of-year strength
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for active duty personnel of 44,000 as of September 30, 2002.
(b) MILITARY TRAINING STUDENT LOADS.—
The Coast Guard is authorized average military training student loads as follows:
(1) For recruit and special training for fiscal year 2002, 1,500 student years.
(2) For flight training for fiscal year 2002,
125 student years.
(3) For professional training in military
and civilian institutions for fiscal year 2002,
300 student years.
(4) For officer acquisition for fiscal year
2002, 1,000 student years.
TITLE II—MARITIME POLICY
IMPROVEMENT
SEC. 201. SHORT TITLE.

This title may be cited as the ‘‘Maritime
Policy Improvement Act of 2001’’.
SEC. 202. VESSEL COASTAL VENTURE.

Section 1120(g) of the Coast Guard Authorization Act of 1996 (Public Law 104–324; 110
Stat. 3978) is amended by inserting ‘‘COASTAL VENTURE (United States official number 971086),’’ after ‘‘vessels’’.
SEC. 203. EXPANSION OF AMERICAN MERCHANT
MARINE
MEMORIAL
WALL
OF
HONOR.
(a) FINDINGS.—The Congress finds that—

(1) the United States Merchant Marine has
served the people of the United States in all
wars since 1775;
(2) the United States Merchant Marine
served as the Nation’s first navy and defeated the British Navy to help gain the Nation’s independence;
(3) the United States Merchant Marine
kept the lifeline of freedom open to the allies
of the United States during the Second
World War, making one of the most significant contributions made by any nation to
the victory of the allies in that war;
(4) President Franklin D. Roosevelt and
many military leaders praised the role of the
United States Merchant Marine as the
‘‘Fourth Arm of Defense’’ during the Second
World War;
(5) more than 250,000 men and women
served in the United States Merchant Marine
during the Second World War;
(6) during the Second World War, members
of the United States Merchant Marine faced
dangers from the elements and from submarines, mines, armed raiders, destroyers,
aircraft, and ‘‘kamikaze’’ pilots;
(7) during the Second World War, at least
6,830 members of the United States Merchant
Marine were killed at sea;
(8) during the Second World War, 11,000
members of the United States Merchant Marine were wounded, at least 1,100 of whom
later died from their wounds;
(9) during the Second World War, 604 members of the United States Merchant Marine
were taken prisoner;
(10) 1 in 32 members of the United States
Merchant Marine serving in the Second
World War died in the line of duty, suffering
a higher percentage of war-related deaths
than any of the other armed services of the
United States; and
(11) the United States Merchant Marine
continues to serve the United States, promoting freedom and meeting the high ideals
of its former members.
(b) GRANTS TO CONSTRUCT ADDITION TO
AMERICAN MERCHANT MARINE MEMORIAL
WALL OF HONOR.—
(1) IN GENERAL.—The Secretary of Transportation may make grants to the American
Merchant Marine Veterans Memorial Committee, Inc., to construct an addition to the
American Merchant Marine Memorial Wall
of Honor located at the Los Angeles Maritime Museum in San Pedro, California.
(2) FEDERAL SHARE.—The Federal share of
the cost of activities carried out with a
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grant made under this section shall be 50
percent.
(3) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $500,000 for fiscal year
2002.
SEC. 204. DISCHARGE OF AGRICULTURAL CARGO
RESIDUE.

Notwithstanding any other provision of
law, the discharge from a vessel of any agricultural cargo residue material in the form
of hold washings shall be governed exclusively by the provisions of the Act to Prevent Pollution from Ships (33 U.S.C. 1901 et
seq.) that implement Annex V to the International Convention for the Prevention of
Pollution from Ships.
SEC. 205. RECORDING AND DISCHARGING NOTICES OF CLAIM OF MARITIME LIEN.
(a) LIENS ON ANY DOCUMENTED VESSEL.—
(1) IN GENERAL.—Section 31343 of title 46,

United States Code, is amended as follows:
(A) By amending the section heading to
read as follows:
‘‘§ 31343. Recording and discharging notices
of claim of maritime lien’’.
(B) In subsection (a) by striking ‘‘covered
by a preferred mortgage filed or recorded
under this chapter’’ and inserting ‘‘documented, or for which an application for documentation has been filed, under chapter 121’’.
(C) By amending subsection (b) to read as
follows:
‘‘(b)(1) The Secretary shall record a notice
complying with subsection (a) of this section
if, when the notice is presented to the Secretary for recording, the person having the
claim files with the notice a declaration
stating the following:
‘‘(A) The information in the notice is true
and correct to the best of the knowledge, information, and belief of the individual who
signed it.
‘‘(B) A copy of the notice, as presented for
recordation, has been sent to each of the following:
‘‘(i) The owner of the vessel.
‘‘(ii) Each person that recorded under section 31343(a) of this title an unexpired notice
of a claim of an undischarged lien on the vessel.
‘‘(iii) The mortgagee of each mortgage
filed or recorded under section 31321 of this
title that is an undischarged mortgage on
the vessel.
‘‘(2) A declaration under this subsection
filed by a person that is not an individual
must be signed by the president, member,
partner, trustee, or other individual authorized to execute the declaration on behalf of
the person.’’.
(D) By amending subsection (c) to read as
follows:
‘‘(c)(1) On full and final discharge of the indebtedness that is the basis for a notice of
claim of lien recorded under subsection (b) of
this section, the person having the claim
shall provide the Secretary with an acknowledged certificate of discharge of the indebtedness. The Secretary shall record the certificate.
‘‘(2) The district courts of the United
States shall have jurisdiction over a civil action to declare that a vessel is not subject to
a lien claimed under subsection (b) of this
section, or that the vessel is not subject to
the notice of claim of lien, or both, regardless of the amount in controversy or the citizenship of the parties. Venue in such an action shall be in the district where the vessel
is found, or where the claimant resides, or
where the notice of claim of lien is recorded.
The court may award costs and attorneys
fees to the prevailing party, unless the court
finds that the position of the other party was
substantially
justified
or
other
circumstances make an award of costs and at-
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torneys fees unjust. The Secretary shall
record any such declaratory order.’’.
(E) By adding at the end the following:
‘‘(e) A notice of claim of lien recorded
under subsection (b) of this section shall expire 3 years after the date the lien was established, as such date is stated in the notice
under subsection (a) of this section.
‘‘(f) This section does not alter in any respect the law pertaining to the establishment of a maritime lien, the remedy provided by such a lien, or the defenses thereto,
including any defense under the doctrine of
laches.’’.
(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 313 of
title 46, United States Code, is amended by
striking the item relating to section 31343
and inserting the following:
‘‘31343. Recording and discharging notices of
claim of maritime lien.’’.
(b) NOTICE REQUIREMENTS.—Section 31325 of
title 46, United States Code, is amended as
follows:
(1) In subsection (d)(1)(B) by striking ‘‘a
notice of a claim’’ and inserting ‘‘an unexpired notice of a claim’’.
(2) In subsection (f)(1) by striking ‘‘a notice
of a claim’’ and inserting ‘‘an unexpired notice of a claim’’.
(c) APPROVAL OF SURRENDER OF DOCUMENTATION.—Section 12111 of title 46, United
States Code, is amended by adding at the end
the following:
‘‘(d)(1) The Secretary shall not refuse to
approve the surrender of the certificate of
documentation for a vessel solely on the
basis that a notice of a claim of a lien on the
vessel has been recorded under section
31343(a) of this title.
‘‘(2) The Secretary may condition approval
of the surrender of the certificate of documentation for a vessel over 1,000 gross
tons.’’.
(d) TECHNICAL CORRECTION.—Section 9(c) of
the Shipping Act, 1916 (46 App. U.S.C. 808(c))
is amended in the matter preceding paragraph (1) by striking ‘‘Except’’ and all that
follows ‘‘12106(e) of title 46,’’ and inserting
‘‘Except as provided in section 611 of the
Merchant Marine Act, 1936 (46 App. U.S.C.
1181) and in section 12106(e) of title 46,’’.
(e) EFFECTIVE DATE.—This section shall
take effect July 1, 2002.
SEC. 206. TONNAGE OF R/V DAVIDSON.
(a) IN GENERAL.—The Secretary of Trans-

portation shall prescribe a tonnage measurement as a small passenger vessel as defined
in section 2101 of title 46, United States
Code, for the vessel R/V DAVIDSON (United
States official number D1066485) for purposes
of applying the optional regulatory measurement under section 14305 of that title.
(b) APPLICATION.—Subsection (a) shall
apply only when the vessel is operating in
compliance with the requirements of section
3301(8) of title 46, United States Code.
SEC. 207. MISCELLANEOUS CERTIFICATES OF
DOCUMENTATION.

Notwithstanding section 27 of the Merchant Marine Act, 1920 (46 App. U.S.C. 883),
section 8 of the Act of June 19, 1886 (24 Stat.
81, chapter 421; 46 App. U.S.C. 289), and sections 12106 and 12108 of title 46, United States
Code, the Secretary of Transportation may
issue a certificate of documentation with appropriate endorsement for employment in
the coastwise trade for the following vessels:
(1) LOOKING GLASS (United States official number 925735).
(2) YANKEE (United States official number
1076210).
(3) LUCKY DOG of St. Petersburg, Florida
(State of Florida registration number
FLZP7569E373).
(4) ENTERPRIZE (United States official
number 1077571).
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(5) M/V SANDPIPER (United States official number 1079439).
(6) FRITHA (United States official number
1085943).
(7) PUFFIN (United States official number
697029).
(8) VICTORY OF BURNHAM (United
States official number 663780).
(9) R’ADVENTURE II (United States official number 905373).
(10) ANTJA (State of Florida registration
number FL3475MA).
(11) SKIMMER, manufactured by Contour
Yachts, Inc. (hull identification number
QHG34031D001).
(12) TOKEENA (State of South Carolina
registration number SC 1602 BJ).
(13) DOUBLE EAGLE2 (United States official number 1042549).
(14) ENCOUNTER (United States official
number 998174).
(15) AJ (United States official number
599164).
(16) BARGE 10 (United States official number 1101368).
(17) NOT A SHOT (United States official
number 911064).
(18) PRIDE OF MANY (Canadian official
number 811529).
(19) AMAZING GRACE (United States official number 92769).
(20) SHEWHO (United States official number 1104094).
SEC. 208. EXEMPTION FOR VICTORY SHIPS.

Section 3302(l)(1) of title 46, United States
Code, is amended by adding at the end the
following:
‘‘(D) The steamship SS Red Oak Victory
(United States official number 249410), owned
by the Richmond Museum Association, located in Richmond, California.
‘‘(E) The SS American Victory (United
States official number 248005), owned by Victory Ship, Inc., of Tampa, Florida.’’.
SEC. 209. CERTIFICATE OF DOCUMENTATION FOR
3 BARGES.
(a) DOCUMENTATION CERTIFICATE.—Notwith-

standing section 12106 of title 46, United
States Code, and section 27 of the Merchant
Marine Act, 1920 (46 App. U.S.C. 883), and subject to subsection (c) of this section, the Secretary of Transportation may issue a certificate of documentation with an appropriate
endorsement for employment in the coastwise trade for each of the vessels listed in
subsection (b).
(b) VESSELS DESCRIBED.—The vessels referred to in subsection (a) are the following:
(1) The former Navy deck barge JIM, having a length of 110 feet and a width of 34 feet.
(2) The former railroad car barge HUGH,
having a length of 185 feet and a width of 34
feet.
(3) The former railroad car barge TOMMY,
having a length of 185 feet and a width of 34
feet.
(c) LIMITATION ON OPERATION.—A vessel
issued a certificate of documentation under
this section may be used only as a floating
platform for launching fireworks, including
transportation of materials associated with
that use.
SEC. 210. CERTIFICATE OF DOCUMENTATION FOR
THE EAGLE.

Notwithstanding section 27 of the Merchant Marine Act, 1920 (46 App. U.S.C. 883),
chapter 121 of title 46, United States Code,
and section 1 of the Act of May 28, 1906 (46
App. U.S.C. 292), the Secretary of Transportation shall issue a certificate of documentation with appropriate endorsement for employment in the coastwise trade for the vessel EAGLE (hull number BK–1754, United
States official number 1091389) if the vessel
is—
(1) owned by a State, a political subdivision of a State, or a public authority chartered by a State;
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(2) if chartered, chartered to a State, a political subdivision of a State, or a public authority chartered by a State;
(3) operated only in conjunction with—
(A) scour jet operations; or
(B) dredging services adjacent to facilities
owned by the State, political subdivision, or
public authority; and
(4) externally identified clearly as a vessel
of that State, subdivision or authority.
SEC. 211. WAIVER FOR VESSELS IN NEW WORLD
CHALLENGE RACE.

Notwithstanding section 8 of the Act of
June 19, 1886 (46 App. U.S.C. 289), beginning
on April 1, 2002, the 10 sailboats participating
in the New World Challenge Race may transport guests, who have not contributed consideration for their passage, from and around
the ports of San Francisco and San Diego,
California, before and during stops of that
race. This section shall have no force or effect beginning on the earlier of—
(1) 60 days after the last competing sailboat reaches the end of that race in San
Francisco, California; or
(2) December 31, 2003.
SEC. 212. VESSEL ASPHALT COMMANDER.

Notwithstanding any other law or agreement with the United States Government,
the vessel ASPHALT COMMANDER (United
States official number 663105) may be transferred to or placed under a foreign registry
or sold to a person that is not a citizen of the
United States and transferred to or placed
under a foreign registry.
TITLE III—COAST GUARD PERSONNEL
AND MARITIME SAFETY
SEC. 301. SHORT TITLE.

This title may be cited as the ‘‘Coast
Guard Personnel and Maritime Safety Act of
2001’’.
Subtitle A—Personnel Management
SEC. 311. COAST GUARD BAND DIRECTOR RANK.

Section 336(d) of title 14, United States
Code, is amended by striking ‘‘commander’’
and inserting ‘‘captain’’.
SEC. 312. COMPENSATORY ABSENCE FOR ISOLATED DUTY.
(a) IN GENERAL.—Section 511 of title 14,

United States Code, is amended to read as
follows:
‘‘§ 511. Compensatory absence from duty for
military personnel at isolated duty stations
‘‘The Secretary may grant compensatory
absence from duty to military personnel of
the Coast Guard serving at isolated duty stations of the Coast Guard when conditions of
duty result in confinement because of isolation or in long periods of continuous duty.’’.
(b) CLERICAL AMENDMENT.—The chapter
analysis for chapter 13 of title 14, United
States Code, is amended by striking the item
relating to section 511 and inserting the following:
‘‘511. Compensatory absence from duty for
military personnel at isolated
duty stations.’’.
SEC. 313. ACCELERATED PROMOTION OF CERTAIN COAST GUARD OFFICERS.

Title 14, United States Code, is amended—
(1) in section 259, by adding at the end a
new subsection (c) to read as follows:
‘‘(c)(1) After selecting the officers to be
recommended for promotion, a selection
board may recommend officers of particular
merit, from among those officers chosen for
promotion, to be placed at the top of the list
of selectees promulgated by the Secretary
under section 271(a) of this title. The number
of officers that a board may recommend to
be placed at the top of the list of selectees
may not exceed the percentages set forth in
subsection (b) unless such a percentage is a
number less than one, in which case the
board may recommend one officer for such
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placement. No officer may be recommended
to be placed at the top of the list of selectees
unless he or she receives the recommendation of at least a majority of the members of
a board composed of five members, or at
least two-thirds of the members of a board
composed of more than five members.
‘‘(2) The Secretary shall conduct a survey
of the Coast Guard officer corps to determine
if implementation of this subsection will improve Coast Guard officer retention. A selection board may not make any recommendation under this subsection before the date on
which the Secretary publishes a finding,
based upon the results of the survey, that
implementation of this subsection will improve Coast Guard officer retention.
‘‘(3) The Secretary shall submit any finding made by the Secretary pursuant to paragraph (2) to the Committee on Transportation and Infrastructure of the House of
Representatives and the Committee on Commerce, Science, and Transportation of the
Senate.’’;
(2) in section 260(a), by inserting ‘‘and the
names of those officers recommended to be
advanced to the top of the list of selectees
established by the Secretary under section
271(a) of this title’’ after ‘‘promotion’’; and
(3) in section 271(a), by inserting at the end
thereof the following: ‘‘The names of all officers approved by the President and recommended by the board to be placed at the
top of the list of selectees shall be placed at
the top of the list of selectees in the order of
seniority on the active duty promotion
list.’’.
Subtitle B—Marine Safety
SEC. 321. EXTENSION OF TERRITORIAL SEA FOR
VESSEL BRIDGE-TO-BRIDGE RADIOTELEPHONE ACT.

Section 4(b) of the Vessel Bridge-to-Bridge
Radiotelephone Act (33 U.S.C. 1203(b)), is
amended by striking ‘‘United States inside
the lines established pursuant to section 2 of
the Act of February 19, 1895 (28 Stat. 672), as
amended.’’ and inserting ‘‘United States,
which includes all waters of the territorial
sea of the United States as described in Presidential Proclamation 5928 of December 27,
1988.’’.
SEC. 322. PRESERVATION OF CERTAIN REPORTING REQUIREMENTS.

Section 3003(a)(1) of the Federal Reports
Elimination and Sunset Act of 1995 (31 U.S.C.
1113 note) does not apply to any report required to be submitted under any of the following provisions of law:
(1) COAST GUARD OPERATIONS AND EXPENDITURES.—Section 651 of title 14, United States
Code.
(2) SUMMARY OF MARINE CASUALTIES REPORTED DURING PRIOR FISCAL YEAR.—Section
6307(c) of title 46, United States Code.
(3) USER FEE ACTIVITIES AND AMOUNTS.—
Section 664 of title 46, United States Code.
(4) CONDITIONS OF PUBLIC PORTS OF THE
UNITED STATES.—Section 308(c) of title 49,
United States Code.
(5) ACTIVITIES OF FEDERAL MARITIME COMMISSION.—Section 208 of the Merchant Marine Act, 1936 (46 App. U.S.C. 1118).
(6) ACTIVITIES OF INTERAGENCY COORDINATING COMMITTEE ON OIL POLLUTION RESEARCH.—Section 7001(e) of the Oil Pollution
Act of 1990 (33 U.S.C. 2761(e)).
SEC. 323. OIL SPILL LIABILITY TRUST FUND;
EMERGENCY FUND ADVANCEMENT
AUTHORITY.

Section 6002(b) of the Oil Pollution Act of
1990 (33 U.S.C. 2752(b)) is amended after the
first sentence by inserting ‘‘To the extent
that such amount is not adequate for removal of a discharge or the mitigation or
prevention of a substantial threat of a discharge, the Coast Guard may obtain an advance from the Fund such sums as may be
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necessary, up to a maximum of $100,000,000,
and within 30 days shall notify Congress of
the amount advanced and the facts and circumstances necessitating the advance.
Amounts advanced shall be repaid to the
Fund when, and to the extent that removal
costs are recovered by the Coast Guard from
responsible parties for the discharge or substantial threat of discharge.’’.
SEC. 324. MERCHANT MARINER DOCUMENTATION
REQUIREMENTS.
(a) INTERIM MERCHANT MARINERS’ DOCUMENTS.—Section 7302 of title 46, United

States Code, is amended—
(1) by striking ‘‘A’’ in subsection (f) and inserting ‘‘Except as provided in subsection
(g), a’’; and
(2) by adding at the end the following:
‘‘(g)(1) The Secretary may, pending receipt
and review of information required under
subsections (c) and (d), immediately issue an
interim merchant mariner’s document valid
for a period not to exceed 120 days, to—
‘‘(A) an individual to be employed as gaming personnel, entertainment personnel, wait
staff, or other service personnel on board a
passenger vessel not engaged in foreign service, with no duties, including emergency duties, related to the navigation of the vessel
or the safety of the vessel, its crew, cargo or
passengers; or
‘‘(B) an individual seeking renewal of, or
qualifying for a supplemental endorsement
to, a valid merchant mariner’s document
issued under this section.
‘‘(2) No more than one interim document
may be issued to an individual under paragraph (1)(A) of this subsection.’’.
(b) EXCEPTION.—Section 8701(a) of title 46,
United States Code, is amended—
(1) by striking ‘‘and’’ after the semicolon
in paragraph (8);
(2) by redesignating paragraph (9) as paragraph (10); and
(3) by inserting after paragraph (8) the following:
‘‘(9) a passenger vessel not engaged in a
foreign voyage with respect to individuals on
board employed for a period of not more than
30 service days within a 12 month period as
entertainment personnel, with no duties, including emergency duties, related to the
navigation of the vessel or the safety of the
vessel, its crew, cargo or passengers; and’’.
SEC. 325. PENALTIES FOR NEGLIGENT OPERATIONS AND INTERFERING WITH
SAFE OPERATION.

Section 2302(a) of title 46, United States
Code, is amended by striking ‘‘$1,000.’’ and
inserting ‘‘$5,000 in the case of a recreational
vessel, or $25,000 in the case of any other vessel.’’.
Subtitle C—Renewal of Advisory Groups
SEC. 331. COMMERCIAL FISHING INDUSTRY VESSEL ADVISORY COMMITTEE.
(a) COMMERCIAL FISHING INDUSTRY VESSEL
ADVISORY COMMITTEE.—Section 4508 of title

46, United States Code, is amended—
(1) by inserting ‘‘Safety’’ in the heading
after ‘‘Vessel’’;
(2) by inserting ‘‘Safety’’ in subsection (a)
after ‘‘Vessel’’;
(3) by striking ‘‘(5 App. U.S.C. 1 et seq.)’’ in
subsection (e)(1)(I) and inserting ‘‘(5 App.
U.S.C.)’’; and
(4) by striking ‘‘of September 30, 2000’’ and
inserting ‘‘on September 30, 2005’’.
(b) CONFORMING AMENDMENT.—The chapter
analysis for chapter 45 of title 46, United
States Code, is amended by striking the item
relating to section 4508 and inserting the following:
‘‘4508. Commercial Fishing Industry Vessel
Safety Advisory Committee.’’.
SEC.

332.

HOUSTON-GALVESTON NAVIGATION
SAFETY ADVISORY COMMITTEE.

Section 18(h) of the Coast Guard Authorization Act of 1991 (Public Law 102–241) is

VerDate 11-MAY-2000

23:45 Dec 20, 2001

H10409

CONGRESSIONAL RECORD — HOUSE

Jkt 099060

amended by striking ‘‘September 30, 2000.’’
and inserting ‘‘September 30, 2005.’’.
SEC. 333. LOWER MISSISSIPPI RIVER WATERWAY
ADVISORY COMMITTEE.

Section 19 of the Coast Guard Authorization Act of 1991 (Public Law 102–241) is
amended by striking ‘‘September 30, 2000’’ in
subsection (g) and inserting ‘‘September 30,
2005’’.
SEC. 334. NAVIGATION SAFETY ADVISORY COUNCIL.

Section 5 of the Inland Navigational Rules
Act of 1980 (33 U.S.C. 2073) is amended by
striking ‘‘September 30, 2000’’ in subsection
(d) and inserting ‘‘September 30, 2005’’.
SEC. 335. NATIONAL BOATING SAFETY ADVISORY
COUNCIL.

Section 13110 of title 46, United States
Code, is amended by striking ‘‘September 30,
2000’’ in subsection (e) and inserting ‘‘September 30, 2005’’.
SEC.

336.

TOWING SAFETY
MITTEE.

ADVISORY

COM-

The Act entitled ‘‘An Act to Establish a
Towing Safety Advisory Committee in the
Department of Transportation’’ (33 U.S.C.
1231a) is amended by striking ‘‘September 30,
2000.’’ in subsection (e) and inserting ‘‘September 30, 2005.’’.
Subtitle D—Miscellaneous
SEC. 341. PATROL CRAFT.

Notwithstanding any other provision of
law, the Secretary of Transportation may
accept, by direct transfer without cost, for
use by the Coast Guard primarily for expanded drug interdiction activities required
to meet national supply reduction performance goals, up to 7 PC–170 patrol craft from
the Department of Defense if it offers to
transfer such craft.
SEC. 342. CLARIFICATION OF COAST GUARD AUTHORITY TO CONTROL VESSELS IN
TERRITORIAL
WATERS
OF
THE
UNITED STATES.

The Ports and Waterways Safety Act (33
U.S.C. 1221 et seq.) is amended by adding at
the end the following:
‘‘SEC. 15. ENTRY OF VESSELS INTO TERRITORIAL
SEA; DIRECTION OF VESSELS BY
COAST GUARD.
‘‘(a) NOTIFICATION OF COAST GUARD.—Under

regulations prescribed by the Secretary, a
commercial vessel entering the territorial
sea of the United States shall notify the Secretary not later than 96 hours before that
entry and provide the following information
regarding the vessel:
‘‘(1) The name of the vessel.
‘‘(2) The route and port or place of destination in the United States.
‘‘(3) The time of entry into the territorial
sea.
‘‘(4) Any information requested by the Secretary to demonstrate compliance with applicable international agreements to which
the United States is a party.
‘‘(5) If the vessel is carrying dangerous
cargo, a description of that cargo.
‘‘(6) A description of any hazardous conditions on the vessel.
‘‘(7) Any other information requested by
the Secretary.
‘‘(b) DENIAL OF ENTRY.—The Secretary may
deny entry of a vessel into the territorial sea
of the United States if—
‘‘(1) the Secretary has not received notification for the vessel in accordance with subsection (a); or
‘‘(2) the vessel is not in compliance with
any other applicable law relating to marine
safety, security, or environmental protection.
‘‘(c) DIRECTION OF VESSEL.—The Secretary
may direct the operation of any vessel in the
navigable waters of the United States as necessary during hazardous circumstances, including the absence of a pilot required by

PO 00000

Frm 00007

Fmt 7634

Sfmt 0634

State or Federal law, weather, casualty, vessel traffic, or the poor condition of the vessel.
‘‘(d) IMPLEMENTATION.—The Secretary shall
implement this section consistent with section 4(d).’’.
SEC. 343. CARIBBEAN SUPPORT TENDER.
(a) IN GENERAL.—The Coast Guard may op-

erate and maintain a Caribbean Support
Tender (or similar type vessel) to provide
technical assistance, including law enforcement training, for foreign coast guards, navies, and other maritime services.
(b) MEDICAL AND DENTAL CARE FOR CARIBBEAN SUPPORT TENDER PERSONNEL AND DEPENDENTS.—
(1) PROVISION.—The Commandant may provide medical and dental care to foreign military Caribbean Support Tender personnel
and their dependents accompanying them in
the United States—
(A) on an outpatient basis without cost;
and
(B) on an inpatient basis if the United
States is reimbursed for the costs of providing such care.
(2) CREDITING OF PAYMENTS.—Payments received as reimbursement for the provision of
such care shall be credited to the appropriations against which the charges were made
for the provision of such care.
(3) INPATIENT CARE WITHOUT COST.—Notwithstanding paragraph (1)(B), the Commandant may provide inpatient medical and
dental care in the United States without
cost to foreign military Caribbean Support
Tender personnel and their dependents accompanying them in the United States if
comparable care is made available to a comparable number of United States military
personnel in that foreign country.
SEC. 344. PROHIBITION OF NEW MARITIME USER
FEES.

Section 2110(k) of title 46, United States
Code, is amended by striking ‘‘2001’’ and inserting ‘‘2006’’.
SEC. 345. GREAT LAKES LIGHTHOUSES.
(a) FINDINGS.—The Congress finds the fol-

lowing:
(1) The Great Lakes are home to more than
400 lighthouses. 120 of these maritime landmarks are in the State of Michigan.
(2) Lighthouses are an important part of
Great Lakes culture and stand as a testament to the importance of shipping in the region’s political, economic, and social history.
(3) Advances in navigation technology have
made many Great Lakes lighthouses obsolete. In Michigan alone, approximately 70
lighthouses will be designated as excess
property of the Federal Government and will
be transferred to the General Services Administration for disposal.
(4) Unfortunately, the Federal property
disposal process is confusing, complicated,
and not well-suited to disposal of historic
lighthouses or to facilitate transfers to nonprofit organizations. This is especially troubling because, in many cases, local nonprofit
historical organizations have dedicated tremendous resources to preserving and maintaining Great Lakes lighthouses.
(5) If Great Lakes lighthouses disappear,
the public will be unaware of an important
chapter in Great Lakes history.
(6) The National Trust for Historic Preservation has placed Michigan lighthouses on
their list of Most Endangered Historic
Places.
(b) ASSISTANCE FOR GREAT LAKES LIGHTHOUSE PRESERVATION EFFORTS.—The Secretary of Transportation, acting through the
Coast Guard, shall—
(1) continue to offer advice and technical
assistance to organizations in the Great
Lakes region that are dedicated to lighthouse stewardship; and
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(2) promptly release information regarding
the timing of designations of Coast Guard
lighthouses on the Great Lakes as excess to
the needs of the Coast Guard, to enable those
organizations to mobilize and be prepared to
take appropriate action with respect to the
disposal of those properties.
SEC. 346. MODERNIZATION OF NATIONAL DISTRESS AND RESPONSE SYSTEM.
(a) REPORT.—The Secretary of Transpor-

tation shall prepare a status report on the
modernization of the National Distress and
Response System and transmit the report,
not later than 60 days after the date of enactment of this Act, and annually thereafter
until completion of the project, to the Committee on Commerce, Science, and Transportation of the Senate and the Committee on
Transportation and Infrastructure of the
House of Representatives.
(b) CONTENTS.—The report required by subsection (a) shall—
(1) set forth the scope of the modernization, the schedule for completion of the System, and information on progress in meeting
the schedule and on any anticipated delays;
(2) specify the funding expended to-date on
the System, the funding required to complete the System, and the purposes for which
the funds were or will be expended;
(3) describe and map the existing public
and
private
communications
coverage
throughout the waters of the coastal and internal regions of the continental United
States, Alaska, Hawaii, Guam, and the Caribbean, and identify locations that possess
direction-finding, asset-tracking communications, and digital selective calling service;
(4) identify areas of high risk to boaters
and Coast Guard personnel due to communications gaps;
(5) specify steps taken by the Secretary to
fill existing gaps in coverage, including obtaining direction-finding equipment, digital
recording systems, asset-tracking communications, use of commercial VHF services,
and digital selective calling services that
meet or exceed Global Maritime Distress and
Safety System requirements adopted under
the International Convention for the Safety
of Life at Sea;
(6) identify the number of VHF–FM radios
equipped with digital selective calling sold
to United States boaters;
(7) list all reported marine accidents, casualties, and fatalities occurring in areas
with existing communications gaps or failures, including incidents associated with
gaps in VHF–FM coverage or digital selected
calling capabilities and failures associated
with inadequate communications equipment
aboard the involved vessels during calendar
years 1997 forward;
(8) identify existing systems available to
close identified marine safety gaps before
January 1, 2003, including expeditious receipt
and response by appropriate Coast Guard operations centers to VHF–FM digital selective
calling distress signal; and
(9) identify actions taken to-date to implement the recommendations of the National
Transportation Safety Board in its Report
No. MAR–99–01.
SEC. 347. CONVEYANCE OF COAST GUARD PROPERTY IN PORTLAND, MAINE.
(a) AUTHORITY TO CONVEY.—
(1) IN GENERAL.—The Secretary of Trans-

portation, or a designee of the Secretary,
may convey to the Gulf of Maine Aquarium
Development Corporation, its successors and
assigns, without payment for consideration,
all right, title, and interest of the United
States in and to approximately 4.13 acres of
land, including a pier and bulkhead, known
as the Naval Reserve Pier property, together
with any improvements thereon in their
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then current condition, located in Portland,
Maine. All conditions placed with the deed of
title shall be construed as covenants running
with the land.
(2) IDENTIFICATION OF PROPERTY.—The Secretary, in consultation with the Commandant of the Coast Guard, may identify,
describe, and determine the property to be
conveyed under this section. The floating
docks associated with or attached to the
Naval Reserve Pier property shall remain
the personal property of the United States.
(b) LEASE TO THE UNITED STATES.—
(1) CONDITION OF CONVEYANCE.—The Naval
Reserve Pier property shall not be conveyed
until the Corporation enters into a lease
agreement with the United States, the terms
of which are mutually satisfactory to the
Commandant and the Corporation, in which
the Corporation shall lease a portion of the
Naval Reserve Pier property to the United
States for a term of 30 years without payment of consideration. The lease agreement
shall be executed within 12 months after the
date of enactment of this Act.
(2) IDENTIFICATION OF LEASED PREMISES.—
The Secretary, in consultation with the
Commandant, may identify and describe the
leased premises and rights of access, including the following, in order to allow the Coast
Guard to operate and perform missions from
and upon the leased premises:
(A) The right of ingress and egress over the
Naval Reserve Pier property, including the
pier and bulkhead, at any time, without notice, for purposes of access to Coast Guard
vessels and performance of Coast Guard missions and other mission-related activities.
(B) The right to berth Coast Guard cutters
or other vessels as required, in the moorings
along the east side of the Naval Reserve Pier
property, and the right to attach floating
docks which shall be owned and maintained
at the United States’ sole cost and expense.
(C) The right to operate, maintain, remove,
relocate, or replace an aid to navigation located upon, or to install any aid to navigation upon, the Naval Reserve Pier property
as the Coast Guard, in its sole discretion,
may determine is needed for navigational
purposes.
(D) The right to occupy up to 3,000 gross
square feet at the Naval Reserve Pier property for storage and office space, which will
be provided and constructed by the Corporation, at the Corporation’s sole cost and expense, and which will be maintained, and
utilities and other operating expenses paid
for, by the United States at its sole cost and
expense.
(E) The right to occupy up to 1,200 gross
square feet of offsite storage in a location
other than the Naval Reserve Pier property,
which will be provided by the Corporation at
the Corporation’s sole cost and expense, and
which will be maintained, and utilities and
other operating expenses paid for, by the
United States at its sole cost and expense.
(F) The right for Coast Guard personnel to
park up to 60 vehicles, at no expense to the
government, in the Corporation’s parking
spaces on the Naval Reserve Pier property or
in parking spaces that the Corporation may
secure within 1,000 feet of the Naval Reserve
Pier property or within 1,000 feet of the
Coast Guard Marine Safety Office Portland.
Spaces for no less than 30 vehicles shall be
located on the Naval Reserve Pier property.
(3) RENEWAL.—The lease described in paragraph (1) may be renewed, at the sole option
of the United States, for additional lease
terms.
(4) LIMITATION ON SUBLEASES.—The United
States may not sublease the leased premises
to a third party or use the leased premises
for purposes other than fulfilling the missions of the Coast Guard and for other mission related activities.
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(5) TERMINATION.—In the event that the
Coast Guard ceases to use the leased premises, the Secretary, in consultation with the
Commandant, may terminate the lease with
the Corporation.
(c) IMPROVEMENT OF LEASED PREMISES.—
(1) IN GENERAL.—The Naval Reserve Pier
property shall not be conveyed until the Corporation enters into an agreement with the
United States, subject to the Commandant’s
design specifications, project’s schedule, and
final project approval, to replace the bulkhead and pier which connects to, and provides access from, the bulkhead to the floating docks, at the Corporation’s sole cost and
expense, on the east side of the Naval Reserve Pier property within 30 months from
the date of conveyance. The agreement to
improve the leased premises shall be executed within 12 months after the date of enactment of this Act.
(2) FURTHER IMPROVEMENTS.—In addition to
the improvements described in paragraph (1),
the Commandant may to further improve the
leased premises during the lease term, at the
United States sole cost and expense.
(d) UTILITY INSTALLATION AND MAINTENANCE OBLIGATIONS.—
(1) UTILITIES.—The Naval Reserve Pier
property shall not be conveyed until the Corporation enters into an agreement with the
United States to allow the United States to
operate and maintain existing utility lines
and related equipment, at the United States
sole cost and expense. At such time as the
Corporation constructs its proposed public
aquarium, the Corporation shall replace existing utility lines and related equipment
and provide additional utility lines and
equipment capable of supporting a third 110foot Coast Guard cutter, with comparable,
new, code compliant utility lines and equipment at the Corporation’s sole cost and expense, maintain such utility lines and related equipment from an agreed upon demarcation point, and make such utility lines and
equipment available for use by the United
States, provided that the United States pays
for its use of utilities at its sole cost and expense. The agreement concerning the operation and maintenance of utility lines and
equipment shall be executed within 12
months after the date of enactment of this
Act.
(2) MAINTENANCE.—The Naval Reserve Pier
property shall not be conveyed until the Corporation enters into an agreement with the
United States to maintain, at the Corporation’s sole cost and expense, the bulkhead
and pier on the east side of the Naval Reserve Pier property. The agreement concerning the maintenance of the bulkhead and
pier shall be executed within 12 months after
the date of enactment of this Act.
(3) AIDS TO NAVIGATION.—The United States
shall be required to maintain, at its sole cost
and expense, any Coast Guard active aid to
navigation located upon the Naval Reserve
Pier property.
(e) ADDITIONAL RIGHTS.—The conveyance of
the Naval Reserve Pier property shall be
made subject to conditions the Secretary
considers necessary to ensure that—
(1) the Corporation shall not interfere or
allow interference, in any manner, with use
of the leased premises by the United States;
and
(2) the Corporation shall not interfere or
allow interference, in any manner, with any
aid to navigation nor hinder activities required for the operation and maintenance of
any aid to navigation, without the express
written permission of the head of the agency
responsible for operating and maintaining
the aid to navigation.
(f) REMEDIES AND REVERSIONARY INTEREST.—The Naval Reserve Pier property, at
the option of the Secretary, shall revert to
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the United States and be placed under the
administrative control of the Secretary, if,
and only if, the Corporation fails to abide by
any of the terms of this section or any agreement entered into under subsection (b), (c),
or (d) of this section.
(g) LIABILITY OF THE PARTIES.—The liability of the United States and the Corporation
for any injury, death, or damage to or loss of
property occurring on the leased property
shall be determined with reference to existing State or Federal law, as appropriate, and
any such liability may not be modified or enlarged by this title or any agreement of the
parties.
(h) EXPIRATION OF AUTHORITY TO CONVEY.—
The authority to convey the Naval Reserve
property under this section shall expire 3
years after the date of enactment of this
Act.
(i) DEFINITIONS.—In this section:
(1) AID TO NAVIGATION.—The term ‘‘aid to
navigation’’ means equipment used for navigational purposes, including but not limited
to, a light, antenna, sound signal, electronic
navigation equipment, cameras, sensors
power source, or other related equipment
which are operated or maintained by the
United States.
(2) CORPORATION.—The term ‘‘Corporation’’
means the Gulf of Maine Aquarium Development Corporation, its successors and assigns.
SEC. 348. HARBOR SAFETY COMMITTEES.
(a) STUDY.—The Coast Guard shall study

existing harbor safety committees in the
United States to identify—
(1) strategies for gaining successful cooperation among the various groups having
an interest in the local port or waterway;
(2) organizational models that can be applied to new or existing harbor safety committees or to prototype harbor safety committees established under subsection (b);
(3) technological assistance that will help
harbor safety committees overcome local
impediments to safety, mobility, environmental protection, and port security; and
(4) recurring resources necessary to ensure
the success of harbor safety committees.
(b) PROTOTYPE COMMITTEES.—The Coast
Guard shall test the feasibility of expanding
the harbor safety committee concept to
small and medium-sized ports that are not
generally served by a harbor safety committee by establishing 1 or more prototype
harbor safety committees. In selecting a location or locations for the establishment of
a prototype harbor safety committee, the
Coast Guard shall—
(1) consider the results of the study conducted under subsection (a);
(2) consider identified safety issues for a
particular port;
(3) compare the potential benefits of establishing such a committee with the burdens
the establishment of such a committee
would impose on participating agencies and
organizations;
(4) consider the anticipated level of support from interested parties; and
(5) take into account such other factors as
may be appropriate.
(c) EFFECT ON EXISTING PROGRAMS AND
STATE LAW.—Nothing in this section—
(1) limits the scope or activities of harbor
safety committees in existence on the date
of enactment of this Act;
(2) precludes the establishment of new harbor safety committees in locations not selected for the establishment of a prototype
committee under subsection (b); or
(3) preempts State law.
(d) NONAPPLICATION OF FACA.—The Federal Advisory Committee Act (5 App. U.S.C.)
does not apply to harbor safety committees
established under this section or any other
provision of law.
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(e) HARBOR SAFETY COMMITTEE DEFINED.—
In this section, the term ‘‘harbor safety committee’’ means a local coordinating body—
(1) whose responsibilities include recommending actions to improve the safety of a
port or waterway; and
(2) the membership of which includes representatives of government agencies, maritime labor, maritime industry companies
and organizations, environmental groups,
and public interest groups.
SEC. 349. MISCELLANEOUS CONVEYANCES.
(a) AUTHORITY TO CONVEY.—
(1) IN GENERAL.—The Secretary of Trans-

portation may convey, by an appropriate
means of conveyance, all right, title, and interest of the United States in and to each of
the following properties:
(A) Coast Guard Slip Point Light Station,
located in Clallam County, Washington, to
Clallam County, Washington.
(B) The parcel of land on which is situated
the Point Piños Light, located in Monterey
County, California, to the city of Pacific
Grove, California.
(2) IDENTIFICATION OF PROPERTY.—The Secretary may identify, describe, and determine
the property to be conveyed under this subsection.
(3) LIMITATION.—The Secretary may not
under this section convey—
(A) any historical artifact, including any
lens or lantern, located on the property at or
before the time of the conveyance; or
(B) any interest in submerged land.
(b) GENERAL TERMS AND CONDITIONS.—
(1) IN GENERAL.—Each conveyance of property under this section shall be made—
(A) without payment of consideration; and
(B) subject to the terms and conditions required by this section and other terms and
conditions the Secretary may consider appropriate, including the reservation of easements and other rights on behalf of the
United States.
(2) REVERSIONARY INTEREST.—In addition to
any term or condition established under this
section, each conveyance of property under
this section shall be subject to the condition
that all right, title, and interest in the property shall immediately revert to the United
States, if—
(A) the property, or any part of the
property—
(i) ceases to be available and accessible to
the public, on a reasonable basis, for educational, park, recreational, cultural, historic preservation, or other similar purposes
specified for the property in the terms of
conveyance;
(ii) ceases to be maintained in a manner
that is consistent with its present or future
use as a site for Coast Guard aids to navigation or compliance with this title; or
(iii) ceases to be maintained in a manner
consistent with the conditions in paragraph
(4) established by the Secretary pursuant to
the National Historic Preservation Act (16
U.S.C. 470 et seq.); or
(B) at least 30 days before that reversion,
the Secretary provides written notice to the
owner that the property is needed for national security purposes.
(3) MAINTENANCE OF NAVIGATION FUNCTIONS.—Each conveyance of property under
this section shall be made subject to the conditions that the Secretary considers to be
necessary to assure that—
(A) the lights, antennas, and associated
equipment located on the property conveyed,
which are active aids to navigation, shall
continue to be operated and maintained by
the United States for as long as they are
needed for this purpose;
(B) the owner of the property may not
interfere or allow interference in any manner with aids to navigation without express
written permission from the Commandant;
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(C) there is reserved to the United States
the right to relocate, replace, or add any aid
to navigation or make any changes to the
property conveyed as may be necessary for
navigational purposes;
(D) the United States shall have the right,
at any time, to enter the property without
notice for the purpose of operating, maintaining and inspecting aids to navigation,
and for the purpose of enforcing compliance
with this subsection; and
(E) the United States shall have an easement of access to and across the property for
the purpose of maintaining the aids to navigation in use on the property.
(4) MAINTENANCE OF PROPERTY.—(A) Subject to subparagraph (B), the owner of a
property conveyed under this section shall
maintain the property in a proper, substantial, and workmanlike manner, and in accordance with any conditions established by
the conveying authority pursuant to the National Historic Preservation Act (16 U.S.C.
470 et seq.), and other applicable laws.
(B) The owner of a property conveyed
under this section is not required to maintain any active aid to navigation equipment
on the property, except private aids to navigation permitted under section 83 of title 14,
United States Code.
(c) SPECIAL TERMS AND CONDITIONS.—The
Secretary may retain all right, title, and interest of the United States in and to any portion of any parcel referred to in subsection
(a)(1)(B) that the Secretary considers appropriate.
(d) DEFINITIONS.—In this section:
(1) AIDS TO NAVIGATION.—The term ‘‘aids to
navigation’’ means equipment used for navigation purposes, including a light, antenna,
radio, sound signal, electronic navigation
equipment, or other associated equipment
which are operated or maintained by the
United States.
term
‘‘Com(2)
COMMANDANT.—The
mandant’’ means the Commandant of the
Coast Guard.
(3) OWNER.—The term ‘‘owner’’ means, for
a property conveyed under this section, the
person identified in subsection (a)(1) of the
property, and includes any successor or assign of that person.
(4) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Transportation.
SEC. 350. BOATING SAFETY.
(a) FEDERAL FUNDING.—Section 4(b)(3) of

the Act of August 9, 1950 (16 U.S.C. 777c(b)(3))
is amended by striking ‘‘$82,000,000’’ and inserting ‘‘$83,000,000’’.
(b) STATE FUNDING.—Section 13102(a)(3) of
title 46, United States Code, is amended by
striking ‘‘general State revenue’’ and inserting ‘‘State funds, including amounts expended for the State’s recreational boating
safety program by a State agency, a public
corporation established under State law, or
any other State instrumentality, as determined by the Secretary’’.
TITLE IV—OMNIBUS MARITIME
IMPROVEMENTS
SEC. 401. SHORT TITLE.

This title may be cited as the ‘‘Omnibus
Maritime and Coast Guard Improvements
Act of 2001’’.
SEC. 402. EXTENSION OF COAST GUARD HOUSING
AUTHORITIES.
(a) HOUSING CONTRACTORS.—Section 681(a)

of title 14, United States Code, is amended by
inserting ‘‘, including a small business concern qualified under section 8(a) of the Small
Business Act (15 U.S.C. 637(a)),’’ after ‘‘private persons’’.
(b) BUDGET AUTHORITY LIMITATION.—Section 687(f) of title 14, United States Code, is
amended by striking ‘‘$20,000,000’’ and inserting ‘‘$40,000,000’’.
(c) DEMONSTRATION PROJECT.—Section 687
of title 14, United States Code, is amended by
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adding at the end the following new subsection:
‘‘(g) DEMONSTRATION PROJECT AUTHORIZED.—To promote efficiencies through the
use of alternative procedures for expediting
new housing projects, the Secretary—
‘‘(1) may develop and implement a Demonstration Project for acquisition or construction of military family housing and
military unaccompanied housing at the
Coast Guard installation at Kodiak, Alaska;
‘‘(2) in implementing the Demonstration
Project shall utilize, to the maximum extent
possible, the contracting authority of the
Small Business Administration’s section 8(a)
program;
‘‘(3) shall, to the maximum extent possible,
acquire or construct such housing through
contracts with small business concerns
qualified under section 8(a) of the Small
Business Act (15 U.S.C. 637(a)) that have
their principal place of business in the State
of Alaska; and
‘‘(4) shall report to Congress by September
1 of each year on the progress of activities
under the Demonstration Project.’’.
(d) EXTENSION.—Section 689 of title 14,
United States Code, is amended by striking
‘‘2001’’ and inserting ‘‘2006’’.
SEC. 403. INVENTORY OF VESSELS FOR CABLE
LAYING, MAINTENANCE, AND REPAIR.
(a) INVENTORY.—The Secretary of Trans-

portation shall develop, maintain, and periodically update an inventory of vessels that
are documented under chapter 121 of title 46,
United States Code, are 200 feet or more in
length, and have the capability to lay, maintain, or repair a submarine cable, without regard to whether a particular vessel is classified as a cable ship or cable vessel.
(b) VESSEL INFORMATION.—For each vessel
listed in the inventory, the Secretary shall
include in the inventory—
(1) the name, length, beam, depth, and
other distinguishing characteristics of the
vessel;
(2) the abilities and limitations of the vessel with respect to the laying, maintaining,
and repairing of a submarine cable; and
(3) the name and address of the person to
whom inquiries regarding the vessel may be
made.
(c) PUBLICATION.—The Secretary shall—
(1) not later than 60 days after the date of
enactment of this Act, publish in the Federal
Register a current inventory developed
under subsection (a); and
(2) every six months thereafter, publish an
updated inventory.
SEC. 404. VESSEL ESCORT OPERATIONS AND
TOWING ASSISTANCE.
(a) IN GENERAL.—Except in the case of a

vessel in distress, only a vessel of the United
States (as that term is defined in section 2101
of title 46, United States Code) may perform
the following vessel escort operations and
vessel towing assistance within the navigable waters of the United States:
(1) Operation or assistance that commences or terminates at a port or place in
the United States.
(2) Operation or assistance required by
United States law or regulation.
(3) Operation provided in whole or in part
for the purpose of escorting or assisting a
vessel within or through navigation facilities
owned, maintained, or operated by the
United States Government or the approaches
to such facilities, other than facilities operated by the St. Lawrence Seaway Development Corporation on the St. Lawrence River
portion of the Seaway.
(b) DEFINITIONS.—In this section—
(1) the term ‘‘towing assistance’’ means operation by an assisting vessel in direct contact with an assisted vessel (including hullto-hull, by towline, including if only
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pretethered, or made fast to that vessel by
one or more lines) for purposes of exerting
force on the assisted vessel to control, or to
assist in controlling, the movement of the
assisted vessel; and
(2) the term ‘‘escort operations’’ means accompanying a vessel for the purpose of providing towing or towing assistance to the
vessel.
(c) PENALTY.—A person violating this section is liable to the United States Government for a civil penalty of not more than
$10,000 for each day during which the violation occurs.
SEC. 405. SEARCH AND RESCUE CENTER STANDARDS.
(a) IN GENERAL.—Title 14, United States

Code, is amended by adding at the end of
chapter 17 the following new section:
‘‘§ 676. Search and rescue center standards
‘‘(a) The Secretary shall establish, implement, and maintain the minimum standards
necessary for the safe operation of all Coast
Guard search and rescue center facilities, including with respect to the following:
‘‘(1) The lighting, acoustics, and temperature in the facilities.
‘‘(2) The number of individuals on a shift in
the facility assigned search and rescue responsibilities (including communications),
which may be adjusted based on seasonal
workload.
‘‘(3) The length of time an individual may
serve on watch to minimize fatigue, based on
the best scientific information available.
‘‘(4) The scheduling of individuals having
search and rescue responsibilities to minimize fatigue of the individual when on duty
in the facility.
‘‘(5) The workload of each individual engaged in search and rescue responsibilities in
the facility.
‘‘(6) Stress management for the individuals
assigned search and rescue responsibilities in
the facilities.
‘‘(7) The design of equipment and facilities
to minimize fatigue and enhance search and
rescue operations.
‘‘(8) Any other requirements that the Secretary believes will increase the safe operation of the search and rescue centers.
‘‘(b) An individual on duty or watch in a
Coast Guard search and rescue center facility, including a communications center, may
not work more than 12 hours in a 24-hour period except in an emergency.’’.
(b) APPLICATION.—Section 676(b) of title 14,
United States Code (as enacted by subsection
(a) of this section) shall apply beginning on
July 1, 2002.
(c) PRESCRIPTION OF STANDARDS.—The Secretary shall prescribe the standards required
under section 676(a) of title 14, United States
Code, as enacted by subsection (a) of this
section, before July 1, 2002.
(d) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 17 of
title 14, United States Code, is amended by
adding at the end the following:
‘‘676. Search and rescue center standards.’’.
SEC. 406. VHF COMMUNICATIONS SERVICES.

The Secretary of Transportation may authorize a person providing commercial VHF
communications services to place commercial VHF communications equipment on real
property under the administrative control of
the Coast Guard (including towers) subject
to any terms agreed to by the parties. The
Secretary and that commercial VHF communications service provider also may enter
into an agreement providing for VHF communications services to the Coast Guard (including digital selective calling and radio direction finding services) at a discounted rate
or price based on providing such access to
real property under the administrative control of the Coast Guard. Nothing in the sec-
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tion shall affect the rights or obligations of
the United States under section 704(c) of the
Telecommunications Act of 1996 (47 U.S.C.
332 note) with respect to the availability of
property, or under section 359(d) of the Communications Act of 1934 (47 U.S.C. 357(d))
with respect to charges for transmission of
distress messages.
SEC. 407. LOWER COLUMBIA RIVER MARITIME
FIRE AND SAFETY ACTIVITIES.

There is authorized to be appropriated to
the Secretary of Transportation not more
than $987,400 for lower Columbia River marine, fire, oil, and toxic spill response communications, training, equipment, and program administration activities conducted by
the Maritime Fire and Safety Association, to
remain available until expended.
SEC. 408. CONFORMING REFERENCES TO THE
FORMER MERCHANT MARINE AND
FISHERIES COMMITTEE.
(a) LAWS CODIFIED IN TITLE 14, UNITED
STATES CODE.—(1) Section 194(b)(2) of title

14, United States Code, is amended by striking ‘‘Merchant Marine and Fisheries’’ and inserting ‘‘Transportation and Infrastructure’’.
(2) Section 663 of title 14, United States
Code, is amended by striking ‘‘Merchant Marine and Fisheries’’ and inserting ‘‘Transportation and Infrastructure’’.
(3) Section 664 of title 14, United States
Code, is amended by striking ‘‘Merchant Marine and Fisheries’’ and inserting ‘‘Transportation and Infrastructure’’.
(b) LAWS CODIFIED IN TITLE 33, UNITED
STATES CODE.—(1) Section 3(d)(3) of the
International Navigational Rules Act of 1977
(33 U.S.C. 1602(d)(3)) is amended by striking
‘‘Merchant Marine and Fisheries’’ and inserting ‘‘Transportation and Infrastructure’’.
(2) Section 5004(2) of the Oil Pollution Act
of 1990 (33 U.S.C. 2734(2)) is amended by striking ‘‘Merchant Marine and Fisheries’’ and inserting ‘‘Transportation and Infrastructure’’.
(c) LAWS CODIFIED IN TITLE 46, UNITED
STATES CODE.—(1) Section 6307 of title 46,
United States Code, is amended by striking
‘‘Merchant Marine and Fisheries’’ and inserting ‘‘Transportation and Infrastructure’’.
(2) Section 901g(b)(3) of the Merchant Marine Act, 1936 (46 App. U.S.C. 1241k(b)(3)) is
amended by striking ‘‘Merchant Marine and
Fisheries’’ and inserting ‘‘Transportation
and Infrastructure’’.
(3) Section 913(b) of the International Maritime and Port Security Act (46 App. U.S.C.
1809(b)) is amended by striking ‘‘Merchant
Marine and Fisheries’’ and inserting ‘‘Transportation and Infrastructure’’.
SEC. 409. RESTRICTION ON VESSEL DOCUMENTATION.

Section 12108(a) of title 46, United States
Code, is amended by—
(1) amending paragraph (2) to read as follows:
‘‘(2) was built in the United States;’’;
(2) striking ‘‘and’’ at the end of paragraph
(3);
(3) inserting after paragraph (3) the following:
‘‘(4) was not forfeited to the United States
Government after July 1, 2001, for a breach of
the laws of the United States; and’’; and
(4) redesignating paragraph (4) as paragraph (5).
SEC. 410. HYPOTHERMIA PROTECTIVE CLOTHING
REQUIREMENT.

The Commandant of the Coast Guard shall
ensure that all Coast Guard personnel are
equipped with adequate safety equipment,
including hypothermia protective clothing
where appropriate, while performing search
and rescue missions.
SEC. 411. RESERVE OFFICER PROMOTIONS.

(a) Section 729(i) of title 14, United States
Code, is amended by inserting ‘‘on the date a
vacancy occurs, or as soon thereafter as
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practicable, in the grade to which the officer
was selected for promotion, or if promotion
was determined in accordance with a running mate system,’’ after ‘‘grade’’.
(b) Section 731(b) of title 14, United States
Coast Code, is amended by striking the period at the end of the sentence and inserting
‘‘, or in the event that promotion is not determined in accordance with a running mate
system, then a Reserve officer becomes eligible for consideration for promotion to the
next higher grade at the beginning of the
promotion year in which he or she completes
the following amount of service computed
from the date of rank in the grade in which
he or she is serving:
‘‘(1) two years in the grade of lieutenant
(junior grade);
‘‘(2) three years in the grade of lieutenant;
‘‘(3) four years in the grade of lieutenant
commander;
‘‘(4) four years in the grade of commander;
and
‘‘(5) three years in the grade of captain.’’.
(c) Section 736(a) of title 14, United States
Code, is amended by inserting ‘‘the date of
rank shall be the date of appointment in
that grade, unless the promotion was determined in accordance with a running mate
system, in which event’’ after ‘‘subchapter,’’.
SEC. 412. REGULAR LIEUTENANT COMMANDERS
AND COMMANDERS; CONTINUATION
UPON FAILURE OF SELECTION FOR
PROMOTION.

Section 285 of title 14, United States Code,
is amended—
(1) by striking ‘‘Each officer’’ and inserting
‘‘(a) Each officer’’; and
(2) by adding at the end the following new
subsections:
‘‘(b) A lieutenant commander or commander of the Regular Coast Guard subject
to discharge or retirement under subsection
(a) may be continued on active duty when
the Secretary directs a selection board convened under section 251 of this title to continue up to a specified number of lieutenant
commanders or commanders on active duty.
When so directed, the selection board shall
recommend those officers who in the opinion
of the board are best qualified to advance the
needs and efficiency of the Coast Guard.
When the recommendations of the board are
approved by the Secretary, the officers recommended for continuation shall be notified
that they have been recommended for continuation and offered an additional term of
service that fulfills the needs of the Coast
Guard.
‘‘(c)(1) An officer who holds the grade of
lieutenant commander of the Regular Coast
Guard may not be continued on active duty
under subsection (b) for a period that extends beyond 24 years of active commissioned service unless promoted to the grade
of commander of the Regular Coast Guard.
An officer who holds the grade of commander
of the Regular Coast Guard may not be continued on active duty under subsection (b)
for a period that extends beyond 26 years of
active commissioned service unless promoted to the grade of captain of the Regular
Coast Guard.
‘‘(2) Unless retired or discharged under another provision of law, each officer who is
continued on active duty under subsection
(b) but is not subsequently promoted or continued on active duty, and is not on a list of
officers recommended for continuation or for
promotion to the next higher grade, shall, if
eligible for retirement under any provision
of law, be retired under that law on the first
day of the first month following the month
in which the period of continued service is
completed.’’.
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SEC.

413.

RESERVE STUDENT PRE-COMMISSIONING ASSISTANCE PROGRAM.
(a) IN GENERAL.—Chapter 21 of title 14,

United States Code, is amended by inserting
after section 709 the following new section:
‘‘§ 709a. Reserve student pre-commissioning
assistance program
‘‘(a) The Secretary may provide financial
assistance to an eligible enlisted member of
the Coast Guard Reserve, not on active duty,
for expenses of the member while the member is pursuing on a full-time basis at an institution of higher education a program of
education approved by the Secretary that
leads to—
‘‘(1) a baccalaureate degree in not more
than five academic years; or
‘‘(2) a post-baccalaureate degree.
‘‘(b)(1) To be eligible for financial assistance under this section, an enlisted member
of the Coast Guard Reserve must—
‘‘(A) be enrolled on a full-time basis in a
program of education referred to in subsection (a) at any institution of higher education; and
‘‘(B) enter into a written agreement with
the Coast Guard described in paragraph (2).
‘‘(2) A written agreement referred to in
paragraph (1)(B) is an agreement between the
member and the Secretary in which the
member agrees—
‘‘(A) to accept an appointment as a commissioned officer in the Coast Guard Reserve, if tendered;
‘‘(B) to serve on active duty for up to five
years; and
‘‘(C) under such terms and conditions as
shall be prescribed by the Secretary, to serve
in the Coast Guard Reserve until the eighth
anniversary of the date of the appointment.
‘‘(c) Expenses for which financial assistance may be provided under this section
are—
‘‘(1) tuition and fees charged by the institution of higher education involved;
‘‘(2) the cost of books;
‘‘(3) in the case of a program of education
leading to a baccalaureate degree, laboratory expenses; and
‘‘(4) such other expenses as deemed appropriate by the Secretary.
‘‘(d) The amount of financial assistance
provided to a member under this section
shall be prescribed by the Secretary, but
may not exceed $25,000 for any academic
year.
‘‘(e) Financial assistance may be provided
to a member under this section for up to five
consecutive academic years.
‘‘(f) A member who receives financial assistance under this section may be ordered
to active duty in the Coast Guard Reserve by
the Secretary to serve in a designated enlisted grade for such period as the Secretary
prescribes, but not more than four years, if
the member—
‘‘(1) completes the academic requirements
of the program and refuses to accept an appointment as a commissioned officer in the
Coast Guard Reserve when offered;
‘‘(2) fails to complete the academic requirements of the institution of higher education involved; or
‘‘(3) fails to maintain eligibility for an
original appointment as a commissioned officer.
‘‘(g)(1) If a member requests to be released
from the program and the request is accepted by the Secretary, or if the member fails
because of misconduct to complete the period of active duty specified, or if the member fails to fulfill any term or condition of
the written agreement required to be eligible
for financial assistance under this section,
the financial assistance shall be terminated.
The member shall reimburse the United
States in an amount that bears the same
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ratio to the total cost of the education provided to such person as the unserved portion
of active duty bears to the total period of active duty such person agreed to serve. The
Secretary shall have the option to order such
reimbursement without first ordering the
member to active duty. An obligation to reimburse the United States imposed under
this paragraph is for all purposes a debt owed
to the United States.
‘‘(2) The Secretary may waive the service
obligated under subsection (f) of a member
who is not physically qualified for appointment and who is determined to be unqualified for service as an enlisted member of the
Coast Guard Reserve due to a physical or
medical condition that was not the result of
the member’s own misconduct or grossly
negligent conduct.
‘‘(3) A discharge in bankruptcy under title
11 that is entered less than 5 years after the
termination of a written agreement entered
into under subsection (b) does not discharge
the individual signing the agreement from a
debt arising under such agreement or under
paragraph (1).
‘‘(h) As used in this section, ‘institution of
higher education’ has the meaning given
that term in section 101 of the Higher Education Act of 1965 (20 U.S.C. 1001).’’.
(b) CLERICAL AMENDMENT.—The analysis at
the beginning of chapter 21 of title 14, United
States Code, is amended by adding the following new item after the item relating to
section 709:
‘‘709a. Reserve student pre-commissioning
assistance program.’’.
SEC. 414. CONTINUATION ON ACTIVE DUTY BEYOND THIRTY YEARS.

Section 289 of title 14, United States Code,
is amended by adding at the end the following new subsection:
‘‘(h) Notwithstanding subsection (g) and
section 288 of this title, the Commandant
may by annual action retain on active duty
from promotion year to promotion year any
officer who would otherwise be retired under
subsection (g) or section 288 of this title. An
officer so retained, unless retired under some
other provision of law, shall be retired on
June 30 of that promotion year in which no
action is taken to further retain the officer
under this subsection.’’.
SEC. 415. PAYMENT OF DEATH GRATUITIES ON
BEHALF
OF
COAST
GUARD
AUXILIARISTS.

Section 823a(b) of title 14, United States
Code, is amended by inserting the following
new paragraph following paragraph (8):
‘‘(9) On or after January 1, 2001, Public Law
104–208, section 651.’’.
SEC. 416. ALIGN COAST GUARD SEVERANCE PAY
AND REVOCATION OF COMMISSION
AUTHORITY WITH DEPARTMENT OF
DEFENSE AUTHORITY.
(a) IN GENERAL.—Chapter 11 of title 14,

United States Code, is amended—
(1) in section 281—
(A) by striking ‘‘three’’ in the section
heading and inserting ‘‘five’’; and
(B) by striking ‘‘three’’ in the text and inserting ‘‘five’’;
(2) in section 283(b)(2)(A), by striking ‘‘severance’’ and inserting ‘‘separation’’;
(3) in section 286—
(A) by striking ‘‘severance’’ in the section
heading and inserting ‘‘separation’’; and
(B) by striking subsection (b) and inserting
the following:
‘‘(b) An officer of the Regular Coast Guard
who is discharged under this section or section 282, 283, or 284 of this title who has completed 6 or more, but less than 20, continuous
years of active service immediately before
that discharge or release is entitled to separation pay computed under subsection (d)(1)
of section 1174 of title 10.
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‘‘(c) An officer of the Regular Coast Guard
who is discharged under section 327 of this
title, who has completed 6 or more, but less
than 20, continuous years of active service
immediately before that discharge or release
is entitled to separation pay computed under
subsection (d)(1) or (d)(2) of section 1174 of
title 10 as determined under regulations promulgated by the Secretary.
‘‘(d) Notwithstanding subsections (a) or (b),
an officer discharged under chapter 11 of this
title for twice failing of selection for promotion to the next higher grade is not entitled to separation pay under this section if
the officer requested in writing or otherwise
sought not to be selected for promotion, or
requested removal from the list of selectees.’’;
(4) in section 286a—
(A) by striking ‘‘severance’’ in the section
heading and inserting ‘‘separation’’ in its
place; and
(B) by striking subsections (a), (b), and (c)
and inserting the following:
‘‘(a) A regular warrant officer of the Coast
Guard who is discharged under section 580 of
title 10, and has completed 6 or more, but
less than 20, continuous years of active service immediately before that discharge is entitled to separation pay computed under subsection (d)(1) of section 1174 of title 10.
‘‘(b) A regular warrant officer of the Coast
Guard who is discharged under section 1165
or 1166 of title 10, and has completed 6 or
more, but less than 20, continuous years of
active service immediately before that discharge is entitled to separation pay computed under subsection (d)(1) or (d)(2) of section 1174 of title 10, as determined under regulations promulgated by the Secretary.
‘‘(c) In determining a member’s years of
active service for the purpose of computing
separation pay under this section, each full
month of service that is in addition to the
number of full years of service creditable to
the member is counted as one-twelfth of a
year and any remaining fractional part of a
month is disregarded.’’; and
(5) in section 327—
(A) by striking ‘‘severance’’ in the section
heading and inserting ‘‘separation’’;
(B) by striking subsection (a)(2) and inserting in its place the following:
‘‘(2) for discharge with separation benefits
under section 286(c) of this title.’’;
(C) by striking subsection (a)(3);
(D) by striking subsection (b)(2) and inserting in its place the following:
‘‘(2) if on that date the officer is ineligible
for voluntary retirement under any law, be
honorably discharged with separation benefits under section 286(c) of this title, unless
under regulations promulgated by the Secretary the condition under which the officer
is discharged does not warrant an honorable
discharge.’’; and
(E) by striking subsection (b)(3).
(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 11 of
title 14, United States Code, is amended—
(1) in the item relating to section 281, by
striking ‘‘three’’ and inserting ‘‘five’’ in its
place; and
(2) in the item relating to section 286, by
striking ‘‘severance’’ and inserting ‘‘separation’’ in its place;
(3) in the item relating to section 286a, by
striking ‘‘severance’’ and inserting ‘‘separation’’ in its place; and
(4) in the item relating to section 327, by
striking ‘‘severance’’ and inserting ‘‘separation’’ in its place.
(c) EFFECTIVE DATE.—The amendments
made by paragraphs (2), (3), (4), and (5) of
subsection (a) shall take effect four years
after the date of enactment of this Act, except that subsection (d) of section 286 of title
14, United States Code, as amended by para-
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graph (3) of subsection (a) of this section
shall take effect on enactment of this Act
and shall apply with respect to conduct on or
after that date. The amendments made to
the table of sections of chapter 11 of title 14,
United States Code, by paragraphs (2), (3),
and (4) of subsection (b) of this section shall
take effect four years after the date of enactment of this Act.
SEC. 417. LONG-TERM LEASE AUTHORITY FOR
LIGHTHOUSE PROPERTY.
(a) IN GENERAL.—Chapter 17 of title 14,

United States Code, is amended by adding at
the end a new section 672b to read as follows:
‘‘§ 672b. Long-term lease authority for lighthouse property
‘‘(a) The Commandant of the Coast Guard
may lease to non-Federal entities, including
private individuals, lighthouse property
under the administrative control of the
Coast Guard for terms not to exceed 30 years.
Consideration for the use and occupancy of
lighthouse property leased under this section, and for the value of any utilities and
services furnished to a lessee of such property by the Commandant, may consist, in
whole or in part, of non-pecuniary remuneration including, but not limited to, the improvement, alteration, restoration, rehabilitation, repair, and maintenance of the leased
premises by the lessee. Section 321 of chapter
314 of the Act of June 30, 1932 (40 U.S.C. 303b)
shall not apply to leases issued by the Commandant under this section.
‘‘(b) Amounts received from leases made
under this section, less expenses incurred,
shall be deposited in the Treasury.’’.
(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 17 of
title 14, United States Code, is amended by
adding after the item relating to section 672
the following:
‘‘672b. Long-term lease authority for lighthouse property.’’.
SEC. 418. MARITIME DRUG LAW ENFORCEMENT
ACT AMENDMENTS.

(a) Section 3 of the Maritime Drug Law Enforcement Act (46 App. U.S.C. 1903) is
amended—
(1) in subsection (c)(1)(D) by striking
‘‘and’’;
(2) in subsection (c)(1)(E) by striking
‘‘United States.’’ and inserting ‘‘United
States; and’’; and
(3) by inserting after subsection (c)(1)(E)
the following:
‘‘(F) a vessel located in the contiguous
zone of the United States, as defined in Presidential Proclamation 7219 of September 2,
1999, and (i) is entering the United States,
(ii) has departed the United States, or (iii) is
a hovering vessel as defined in 19 U.S.C.
1401(k).’’.
(b) The second section 3 of the Maritime
Drug Law Enforcement Act (46 App. U.S.C.
1904) is amended—
(1) by inserting ‘‘(a)’’ before ‘‘Any property’’; and
(2) by adding at the end the following:
‘‘(b) Practices commonly recognized as
smuggling tactics may provide prima facie
evidence of intent to use a vessel to commit,
or to facilitate the commission of, an offense
under this chapter, and may support seizure
and forfeiture of the vessel, even in the absence of controlled substances aboard the
vessel. The following indicia, inter alia, may
be considered, in the totality of the circumstances, to be prima facie evidence that
a vessel is intended to be used to commit, or
to facilitate the commission of an offense
under this chapter:
‘‘(1) The construction or adaptation of the
vessel in a manner that facilitates smuggling, including—
‘‘(A) the configuration of the vessel to ride
low in the water or present a low hull profile
to avoid being detected visually or by radar;
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‘‘(B) the presence of any compartment or
equipment which is built or fitted out for
smuggling, not including items such as a
safe or lock-box reasonably used for the storage of personal valuables;
‘‘(C) the presence of an auxiliary tank not
installed in accordance with applicable law,
or installed in such a manner as to enhance
the vessel’s smuggling capability;
‘‘(D) the presence of engines that are excessively over-powered in relation to the design
and size of the vessel;
‘‘(E) the presence of materials used to reduce or alter the heat or radar signature of
the vessel and avoid detection;
‘‘(F) the presence of a camouflaging paint
scheme, or of materials used to camouflage
the vessel, to avoid detection; or
‘‘(G) the display of false vessel registration
numbers, false indicia of vessel nationality,
false vessel name, or false vessel homeport.
‘‘(2) The presence or absence of equipment,
personnel, or cargo inconsistent with the
type or declared purpose of the vessel.
‘‘(3) The presence of excessive fuel, lube
oil, food, water, or spare parts, inconsistent
with legitimate vessel operation, inconsistent with the construction or equipment
of the vessel, or inconsistent with the character of the vessel’s stated purpose.
‘‘(4) The operation of the vessel without
lights during times lights are required to be
displayed under applicable law or regulation,
and in a manner of navigation consistent
with smuggling tactics used to avoid detection by law enforcement authorities.
‘‘(5) The failure of the vessel to stop or respond or heave to when hailed by government authority, especially where the vessel
conducts evasive maneuvering when hailed.
‘‘(6) The declaration to government authority of apparently false information
about the vessel, crew, or voyage, or the failure to identify the vessel by name or country
of registration when requested to do so by
government authority.
‘‘(7) The presence of controlled substance
residue on the vessel, on an item aboard the
vessel, or on a person aboard the vessel, of a
quantity or other nature which reasonably
indicates manufacturing or distribution activity.
‘‘(8) The use of petroleum products or other
substances on the vessel to foil the detection
of controlled substance residue.
‘‘(9) The presence of a controlled substance
in the water in the vicinity of the vessel,
where given the currents, weather conditions, and course and speed of the vessel, the
quantity or other nature is such that it reasonably indicates manufacturing or distribution activity.’’.
SEC. 419. WING-IN-GROUND CRAFT.

(a) Section 2101(35) of title 46, United
States Code, is amended by inserting ‘‘a
wing-in-ground craft, regardless of tonnage,
carrying at least one passenger for hire,
and’’ after the phrase ‘‘ ‘small passenger vessel’ means’’.
(b) Section 2101 of title 46, United States
Code, is amended by adding at the end the
following:
‘‘(48) wing-in-ground craft means a vessel
that is capable of operating completely
above the surface of the water on a dynamic
air cushion created by aerodynamic lift due
to the ground effect between the vessel and
the water’s surface.’’.
SEC. 420. ELECTRONIC FILING OF COMMERCIAL
INSTRUMENTS FOR VESSELS.

Section 31321(a)(4) of title 46, United States
Code, is amended—
(1) by striking ‘‘(A)’’; and
(2) by striking subparagraph (B).
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Section 7303 of title 46, United States Code,
is amended by striking ‘‘the thumbprint,’’.
SEC. 422. TEMPORARY CERTIFICATES OF DOCUMENTATION FOR RECREATIONAL
VESSELS.

(a) Section 12103(a) of title 46, United
States Code, is amended by inserting ‘‘, or a
temporary certificate of documentation,’’
after ‘‘certificate of documentation’’.
(b)(1) Chapter 121 of title 46, United States
Code, is amended by adding after section
12103 the following:
‘‘§ 12103a. Issuance of temporary certificate of
documentation by third parties
‘‘(a) The Secretary of Transportation may
delegate, subject to the supervision and control of the Secretary and under terms set out
by regulation, to private entities determined
and certified by the Secretary to be qualified, the authority to issue a temporary certificate of documentation for a recreational
vessel, if the applicant for the certificate of
documentation meets the requirements set
out in sections 12102 and 12103 of this chapter.
‘‘(b) A temporary certificate of documentation issued under section 12103(a) and subsection (a) of this section is valid for up to 30
days from issuance.’’.
(2) The table of sections at the beginning of
chapter 121 of title 46, United States Code, is
amended by inserting after the item relating
to section 12103 the following:
‘‘12103a. Issuance of temporary certificate of
documentation by third parties.’’.
SEC. 423. MARINE CASUALTY INVESTIGATIONS
INVOLVING FOREIGN VESSELS.

Section 6101 of title 46, United States Code,
is amended—
(1) by redesignating the second subsection
(e) as subsection (f); and
(2) by adding at the end the following new
subsection:
‘‘(g) To the extent consistent with generally recognized practices and procedures of
international law, this part applies to a foreign vessel involved in a marine casualty or
incident, as defined in the International
Maritime Organization Code for the Investigation of Marine Casualties and Incidents,
where the United States is a Substantially
Interested State and is, or has the consent
of, the Lead Investigating State under the
Code.’’.
SEC. 424. CONVEYANCE OF COAST GUARD PROPERTY
IN
HAMPTON
TOWNSHIP,
MICHIGAN.
(a) REQUIREMENT TO CONVEY.—
(1) IN GENERAL.—Notwithstanding any

other law, the Secretary of Transportation
(in this section referred to as the ‘‘Secretary’’) shall convey to BaySail, Inc. (a nonprofit corporation established under the laws
of the State of Michigan; in this section referred to as ‘‘BaySail’’), without monetary
consideration, all right, title, and interest of
the United States in and to property adjacent to Coast Guard Station Saginaw River,
located in Hampton Township, Michigan, as
identified under paragraph (2). No submerged
lands may be conveyed under this section.
(2) IDENTIFICATION OF PROPERTY.—The Secretary, in consultation with the Commandant of the Coast Guard, shall identify,
describe, and determine the property to be
conveyed under this section.
(3) SURVEY.—The exact acreage and legal
description of the property conveyed under
paragraph (1), as identified under paragraph
(2), and any easements or rights-of-way reserved by the United States under subsection
(b), shall be determined by a survey satisfactory to the Secretary. The cost of the survey
shall be borne by BaySail.
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(b) TERMS AND CONDITIONS OF CONVEYANCE.—The conveyance of property under
this section shall be made subject to any
terms and conditions the Secretary considers
necessary, including the reservation of easements and other rights on behalf of the
United States.
(c) REVERSIONARY INTEREST.—
(1) IN GENERAL.—During the 5-year period
beginning on the date the Secretary makes
the conveyance authorized by subsection (a),
the real property conveyed pursuant to this
section, at the option of the Secretary, shall
revert to the United States and be placed
under the administrative control of the Secretary, if—
(A) BaySail sells, conveys, assigns, exchanges, or encumbers the property conveyed or any part thereof;
(B) BaySail fails to maintain the property
conveyed in a manner consistent with the
terms and conditions under subsection (b);
(C) BaySail conducts any commercial activity at the property conveyed, or any part
thereof, without approval of the Secretary;
or
(D) at least 30 days before the reversion,
the Secretary provides written notice to the
owner that the property or any part thereof
is needed for national security purposes.
(2) ADDITIONAL PERIOD.—The Secretary
may, before the completion of the 5-year period described in paragraph (1), authorize an
additional 5-year period during which paragraph (1) shall apply.
SEC. 425. CONVEYANCE OF PROPERTY IN TRAVERSE CITY, MICHIGAN.

Section 1005(c) of the Coast Guard Authorization Act of 1996 (110 Stat. 3957) is amended
by striking ‘‘the Traverse City Area Public
School District’’ and inserting ‘‘a public or
private nonprofit entity for an educational
or recreational purpose’’.
SEC. 426. ANNUAL REPORT ON COAST GUARD CAPABILITIES AND READINESS TO FULFILL NATIONAL DEFENSE RESPONSIBILITIES.

Not later than February 15 each year, the
Secretary of Transportation shall submit to
the Committee on Transportation and Infrastructure of the House of Representatives
and the Committee on Commerce, Science,
and Transportation of the Senate a report,
prepared in conjunction with the Commandant of the Coast Guard, setting forth
the capabilities and readiness of the Coast
Guard to fulfill its national defense responsibilities.
SEC. 427. EXTENSION OF AUTHORIZATION FOR
OIL SPILL RECOVERY INSTITUTE.

Section 5001(i) of the Oil Pollution Act of
1990 (33 U.S.C. 2731(i)) is amended by striking
‘‘10 years’’ and all that follows through the
end of the sentence and inserting ‘‘September 30, 2012.’’.
SEC. 428. MISCELLANEOUS CERTIFICATES OF
DOCUMENTATION.

Notwithstanding section 27 of the Merchant Marine Act, 1920 (46 App. U.S.C. 883),
section 8 of the Act of June 19, 1886 (46 App.
U.S.C. 289), and section 12106 of title 46,
United States Code, the Secretary of Transportation may issue a certificate of documentation with appropriate endorsement for
employment in the coastwise trade for each
of the following vessels:
(1) LAUDERDALE LADY (United States
official number 1103520).
(2) SOVEREIGN (United States official
number 1028144).
(3) CALEDONIA (United States official
number 679530).
SEC. 429. ICEBREAKING SERVICES.

The Commandant of the Coast Guard shall
not plan, implement, or finalize any regulation or take any other action which would
result in the decommissioning of any WYTL-
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class harbor tugs unless and until the Commandant certifies in writing to the Committee on Commerce, Science, and Transportation of the Senate and the Committee on
Transportation and Infrastructure of the
House of Representatives, that sufficient replacement capability has been procured by
the Coast Guard to remediate any degradation in current icebreaking services that
would be caused by such decommissioning.
SEC. 430. FISHING VESSEL SAFETY TRAINING.
(a) IN GENERAL.—The Commandant of the

Coast Guard may provide support, with or
without reimbursement, to an entity engaged in fishing vessel safety training
including—
(1) assistance in developing training curricula;
(2) use of Coast Guard personnel, including
active duty members, members of the Coast
Guard Reserve, and members of the Coast
Guard Auxiliary, as temporary or adjunct instructors;
(3) sharing of appropriate Coast Guard informational and safety publications; and
(4) participation on applicable fishing vessel safety training advisory panels.
(b) NO INTERFERENCE WITH OTHER FUNCTIONS.—In providing support under subsection (a), the Commandant shall ensure
that the support does not interfere with any
Coast Guard function or operation.
SEC. 431. LIMITATION ON LIABILITY OF PILOTS
AT COAST GUARD VESSEL TRAFFIC
SERVICES.
(a) IN GENERAL.—Chapter 23 of title 46,

United States Code, is amended by adding at
the end the following:
‘‘§ 2307. Limitation of liability for Coast
Guard Vessel Traffic Service pilots
‘‘Any pilot, acting in the course and scope
of his or her duties while at a United States
Coast Guard Vessel Traffic Service, who provides information, advice, or communication
assistance while under the supervision of a
Coast Guard officer, member, or employee
shall not be liable for damages caused by or
related to such assistance unless the acts or
omissions of such pilot constitute gross negligence or willful misconduct.’’.
(b) CLERICAL AMENDMENT.—The chapter
analysis for chapter 23 of title 46, United
States Code, is amended by adding at the end
the following:
‘‘2307. Limitation of liability for Coast Guard
Vessel Traffic Service pilots.’’.
SEC. 432. ASSISTANCE FOR MARINE SAFETY STATION ON CHICAGO LAKEFRONT.
(a) ASSISTANCE AUTHORIZED.—The Sec-

retary of Transportation may use amounts
authorized under this section to provide financial assistance to the City of Chicago, Illinois, to pay the Federal share of the cost of
a project to demolish the Old Coast Guard
Station, located at the north end of the
inner Chicago Harbor breakwater at the foot
of Randolph Street, and to plan, engineer,
design, and construct a new facility at that
site for use as a marine safety station on the
Chicago lakefront.
(b) COST SHARING.—
(1) FEDERAL SHARE.—The Federal share of
the cost of a project carried out with assistance under this section may not exceed one
third of the total cost of the project or
$2,000,000, whichever is less.
(2) NON-FEDERAL SHARE.—There shall not
be applied to the non-Federal share of a
project carried out with assistance under
this section—
(A) the value of land and existing facilities
used for the project; and
(B) any costs incurred for site work performed before the date of the enactment of
this Act, including costs for reconstruction
of the east breakwater wall and associated
utilities.
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(c) AUTHORIZATION OF APPROPRIATIONS.—In
addition to the other amounts authorized by
this Act, for providing financial assistance
under this section there is authorized to be
appropriated to the Secretary of Transportation $2,000,000 for fiscal year 2002, to remain available until expended.
SEC. 433. TONNAGE MEASUREMENT FOR PURPOSES OF ELIGIBILITY OF CERTAIN
VESSELS FOR FISHERY ENDORSEMENT.

Section 12102(c)(5) of title 46. United States
Code, is amended by striking ‘‘of more than
750 gross registered tons’’ and inserting ‘‘of
more than 750 gross tons as measured under
chapter 145 or 1900 gross tons as measured
under chapter 143’’.
SEC.

434.

EXTENSION OF TIME FOR RECREATIONAL VESSEL AND ASSOCIATED EQUIPMENT RECALLS.

Section 4310(c) of title 46, United States
Code, is amended—
(1) in paragraph (2)(A) and (B) by striking
‘‘5’’ each place it appears and inserting ‘‘10’’;
and
(2) in paragraph (1)(A), (B), and (C) by inserting ‘‘by first class mail or’’ before ‘‘by
certified mail’’.

The SPEAKER pro tempore. Pursuant to the rule, the gentleman from
New Jersey (Mr. LOBIONDO) and the
gentlewoman from Florida (Ms. BROWN)
each will control 20 minutes.
The Chair recognizes the gentleman
from New Jersey (Mr. LOBIONDO).
Mr. LOBIONDO. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, I rise in strong support
of the Coast Guard Authorization Act
of Fiscal Year 2002. Before I discuss
this bill, however, I would like to
thank the distinguished chairman of
the full Committee on Transportation
and Infrastructure, the gentleman from
Alaska (Mr. YOUNG); our ranking member, the gentleman from Minnesota
(Mr. OBERSTAR); and the ranking
Democratic member of the Subcommittee on Coast Guard and Maritime Transportation, the gentlewoman
from Florida (Ms. BROWN), and their
staff for their help and cooperation on
this legislation.
H.R. 3507 was developed in a very
strong bipartisan manner and deserves
the support of all of the Members of
this body. The primary purpose of H.R.
3507 is to authorize expenditures for
the United States Coast Guard for fiscal year 2002. Title I of the bill authorizes approximately $5.9 billion for
Coast Guard programs and operations
for fiscal year 2002. The bill funds the
Coast Guard at the levels requested by
the President, with an additional $823
million in Coast Guard operating expenses. Of this amount, $623 million
will provide additional Coast Guard
homeland maritime security operating
resources. These additional operating
resources will also allow the Coast
Guard to address chronic budget shortfalls. Many of the Coast Guard’s most
urgent needs are similar to those experienced by the Department of Defense,
including spare parts shortages and
personnel training deficits.
Title I also provides for $717.8 million
for Coast Guard acquisition, construction, and improvement funding. This
funding level provides $58 million for 90

VerDate 11-MAY-2000

December 19, 2001

CONGRESSIONAL RECORD — HOUSE

02:38 Dec 21, 2001

Jkt 099060

Coast Guard maritime safety and security boats as well as additional detection equipment to help the Coast
Guard stop terrorist activities on our
waterways and in our ports.
Immediately following the events of
September
11,
the
Coast
Guard
launched the largest homeland port security operation since World War II. As
part of Operation Noble Eagle and Operation Enduring Freedom, the Coast
Guard established port and coastline
patrols with 55 cutters, 42 aircraft, and
hundreds of small boats. Over 2,800
Coast Guard reservists were called to
active duty to support maritime homeland security operations in 350 of our
Nation’s ports.
Port security units patrol the ports
of New York, New Jersey, Boston, Seattle, and Long Beach. The Coast
Guard enforced over 118 maritime security zones around Navy vessels, cruise
ships, nuclear power plants and other
facilities. The Coast Guard now requires a 96-hour advance notice for all
ships entering U.S. ports. The new Sea
Marshall program is current under way
in the ports of San Francisco, Los Angeles, and San Diego.
I want to commend the Coast Guard
for their rapid response to the September 11 attacks on our Nation. Fortunately, we have already provided the
Coast Guard with a broad legal authorities to implement the necessary
security measures in U.S. ports. However, without substantial additional
Coast Guard resources, and I want to
repeat that, without substantial additional Coast Guard resources, we are
not going to be able to significantly enhance maritime security as we should.
Finally, section 404 of this bill requires that a vessel engaged in towing
assistance or towing escort must be a
vessel of the United States and establishes a civil penalty for violation of
the provision. The United States Navy
has expressed concern that section 404
could hamper the ability of the Navy
to render timely towing and salvage assistance to Navy vessels on a worldwide basis. I want to clarify that the
restrictions in section 404 do not apply
to U.S. Naval operations.
Mr. Speaker, I want to take this opportunity to commend the men and
women of the Coast Guard for the exceptional services that they provide to
our Nation on an ongoing basis. America benefits from a strong Coast Guard
that is equipped to stop terrorists, drug
smugglers, support the country’s defense, and respond to national emergencies. We must now act to put the
Coast Guard on sound financial footing
to be ready to respond to our increased
homeland security demands and other
critical duties that the Coast Guard
carries out on a daily basis.
The House has already overwhelmingly passed one authorization bill this
year, while the other body has yet to
act. We would like to urge our friends
across the Capitol to pass this authorization bill and support the Coast
Guard in the manner which they de-
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serve. I urge all Members to support
that bill.
Mr. Speaker, I reserve the balance of
my time.
b 1145
Ms. BROWN of Florida. Mr. Speaker,
I yield myself such time as I may consume.
Mr. Speaker, I thank the gentleman
from Alaska (Mr. YOUNG), the gentleman from Minnesota (Mr. OBERSTAR), the ranking member, and the
gentleman from New Jersey (Mr.
LOBIONDO) for their help in bringing
this important legislation to the floor.
The U.S. Coast Guard is a key player in
protecting this country from harm, and
we need to make sure that they have
the tools they need to do their job.
This bill gives them the authority,
but we absolutely must work harder
when it comes to funding this premier
law enforcement agency. The motto of
the Coast Guard is Semper Paratus, always ready, and they proved this on
September 11. As the tragedy was occurring, the Coast Guard had a plan in
place, and within minutes began securing our ports and waterways and protecting our bridges from harm. Whenever we talk about homeland security,
we are talking about the U.S. Coast
Guard. They are out there every day
protecting the world’s citizens from
harm.
The Coast Guard is responsible for
protecting our ports and waterways,
search and rescue missions, stopping
drugs, stopping illegal immigration,
and protecting our ships and carriers.
But even with all of this, the toughest
job they have is competing for money
in the transportation budget. Let me
repeat that. With all that they do,
their toughest job is competing for
money in the transportation budget.
They have a difficult job, and they deserve adequate funding.
This legislation expands compensation and benefits for personnel, improves safety and safety training, upgrades Coast Guard communication
systems, renews important advisory
groups, and removes barriers to Coast
Guard authority. This is a good bill
and an important bill, and I am glad we
are passing it before the new year begins. I thank the men and women in
the U.S. Coast Guard for their hard
work, and their dedication to this Nation. Have a wonderful holiday, and
keep up the good work.
Mr. Speaker, I reserve the balance of
my time.
Mr. LOBIONDO. Mr. Speaker, I reserve the balance of my time.
Ms. BROWN of Florida. Mr. Speaker,
I yield 5 minutes to the gentleman
from Mississippi (Mr. TAYLOR).
Mr. TAYLOR of Mississippi. Mr.
Speaker, I would like to use my time in
a colloquy with the chairman.
Mr. Speaker, the bill does a lot of
good things, and some of the more heinous provisions of the bill that troubled me earlier, such as the licensing
requirement on charter boat operators
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have been removed. Some very bad
calls on Jones Act waivers have been
removed, and I commend the gentleman for that. Obviously, this bill is
important so the folks in the Coast
Guard can get paid, and those things
that need to be bought can be bought.
This bill still contains about 20 Jones
Act waivers that I consider questionable. I understand that they passed the
committee earlier in the year under
some circumstances that I did not
quite agree to. The gentleman from
New Jersey and I both come from boatbuilding country. People in New Jersey
are great boat builders; people in Mississippi are great boat builders.
Mr. Speaker, what I really object to
when we grant Jones Act waivers is
that law that says that every boat that
is operated commercially in America
must be American owned, American
built and American crewed. When we
allow somebody to buy a cheaper foreign vessel, it puts those guys who
have lived by the rules and bought a
boat in Mississippi or New Jersey,
which is obviously going to cost more
money because they are paying Americans to build it, it puts them at competitive disadvantage, pure and simple,
and I do not think it is fair.
Mr. Speaker, because the bill does so
many good things, I want to vote for it.
The reason I am asking the gentleman
for this colloquy is because in my heart
I know that we failed our boat builders
when we allowed those 20 waivers. I am
asking for the chairman, and since the
gentleman sets the schedule, if I can
get the gentleman’s assurance that we
are going to take a tougher look in the
future, that on every one of these waivers, we have the folks come before the
committee, make a case on why that
vessel deserves a waiver, which is the
way we used to do it, and I would like
to see that again.
If a person deserves a waiver, they
get it. But as far as issuing blanket
waivers, I think it is bad because it is
simply not fair to those folks that
build boats in this country. That is my
first request.
Mr. LOBIONDO. Mr. Speaker, will the
gentleman yield?
Mr. TAYLOR of Mississippi. I yield
to the gentleman from New Jersey.
Mr. LOBIONDO. Mr. Speaker, I thank
the gentleman from Mississippi (Mr.
TAYLOR). I know the gentleman has
been a strong supporter of the Coast
Guard, and very involved in these
issues. I can tell the gentleman that I
understand the gentleman’s concerns.
We thought that which had gone
through the process, a process that has
integrity, along with the gentleman
from Minnesota (Mr. OBERSTAR) and
the gentlewoman from Florida (Ms.
Brown), and there might have been
some miscommunication. I thought the
gentleman’s office had signed off on
some of this as well. I will try to work
as closely in the future as is humanly
possible.
Mr. TAYLOR of Mississippi. Mr.
Speaker, I know we are human beings.
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I am just asking for consideration in
the future to try and do better.
Mr. Speaker, my second request, as
pointed out in the excellent hearing we
had last week with the commandant of
the Coast Guard, there is still a discrepancy as far as who has responsibility for our U.S. Naval vessels for
their waterside security. The Navy
thinks big ships, quite frankly. Given
their limited budget, they want to buy
ships with that money as opposed to
small boats. The Coast Guard has a
number of areas of responsibility that
they are already overstretched on.
My request to the gentleman is if he
can schedule a hearing where we have
the chief of Naval operations and the
commandant of the Coast Guard appear
before the committee, and some time
between now and next spring, an agreement be reached as to the responsibility for waterside security of our vessels so that what happened to the USS
Cole never happens again.
Mr. LOBIONDO. Mr. Speaker, will the
gentleman yield?
Mr. TAYLOR of Mississippi. I yield
to the gentleman from New Jersey.
Mr. LOBIONDO. Mr. Speaker, I think
that is an excellent idea. The gentleman has my commitment that we
will try to do that expeditiously when
we return next year.
Mr. TAYLOR of Mississippi. Mr.
Speaker, I thank the chairman.
Mr. LoBIONDO. Mr. Speaker, I yield
2 minutes to the gentleman from Connecticut (Mr. SIMMONS) for the purpose
of a colloquy.
Mr. SIMMONS. Mr. Speaker, I rise in
strong support of H.R. 3507, and thank
the gentleman from New Jersey (Mr.
LOBIONDO) for his hard work on this
legislation and for allowing this colloquy.
The United States Coast Guard Academy is in my district in New London,
Connecticut, and it is the only service
academy in America that does not have
a proper national museum for the service. For over 210 years, the Coast Guard
has served as our Nation’s guardian of
the seas, and over the years, the Coast
Guard has established a rich history,
but this history cannot be properly
told.
That is why earlier this year I introduced legislation to create a national
Coast Guard museum in New London as
part of the academic program of the
Academy. A lot of things have happened, and I am mindful of the many
challenges that we face; but I am hopeful that the gentleman from New Jersey (Mr. LOBIONDO) will work with me
on this legislation next year to further
explore the issue of a national Coast
Guard museum.
Mr. LOBIONDO. Mr. Speaker, will the
gentleman yield?
Mr. SIMMONS. I yield to the gentleman from New Jersey.
Mr. LOBIONDO. Mr. Speaker, I thank
the gentleman from Connecticut and
say that the gentleman has done an exceptional job on raising the level of
awareness on this particular issue. The
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gentleman has been to me certainly if
not a dozen times, two dozen times.
Unfortunately, the events of September 11 have reorganized our priorities with the Coast Guard to a degree.
It is a worthwhile effort, and I would
like to work with the gentleman to explore what possibilities that we can
enter into to see that this moves along.
Mr. SIMPSON. Mr. Speaker, I thank
the gentleman for his response.
Ms. BROWN of Florida. Mr. Speaker,
I yield 4 minutes to the gentleman
from Washington (Mr. MCDERMOTT).
Mr. MCDERMOTT. Mr. Speaker, I
rise in support of this bill. I got on a
plane to come out here from Seattle on
Tuesday morning, and sat down next to
a man and asked him where he was
going, what he was doing. He said my
name is Viggo Bertelsen. I am the national commodore of the United States
Coast Guard Auxiliary.
Mr. Speaker, I know that they are in
town meeting with the commandant
from all around the country and talking about the needs of the Coast Guard.
Being from Seattle, I am well aware
of what the Coast Guard does. They
control shipping in Puget Sound, and
have a very big responsibility to prevent collisions in narrow spaces. They
are dealing with all of the Customs
problems and smuggling in the islands,
bringing in drugs and everything else.
The Coast Guard has been given many,
many very difficult missions, and has
not been recognized by the Congress for
what they have done.
When I was a psychiatrist in the
Navy in the Vietnam era, I had a sailor
from the Coast Guard, or Coast Guardsman brought to me one day who had
been hung over the side on a chair to
paint the insignia on the side of Coast
Guard ships. As mentioned before, the
motto of the Coast Guard is semper
paratus. This man was a little unhappy
with the Coast Guard, and had written
‘‘simply forgot us.’’
Unfortunately, in many instances in
this House, we have simply forgotten
the Coast Guard’s needs, and I think
this is, while not a perfect bill, a step
in the right direction, and I hope that
all Members will vote for it, and not
forget the Coast Guard and what they
do.
Mr. LOBIONDO. Mr. Speaker, I yield
2 minutes to the gentlewoman from Illinois (Mrs. BIGGERT).
Mrs. BIGGERT. Mr. Speaker, I rise
today in support of H.R. 3507, the Coast
Guard Authorization Act for Fiscal
Year 2002, and I also rise to thank the
gentleman from New Jersey (Mr.
LOBIONDO) and his subcommittee staff
for their hard work on this bill.
Last year they agreed to work with
the Coast Guard, the State of Illinois,
the city of Chicago and me on a project
to improve safety and security along
Chicago’s lakefront. Needless to say,
this project became significantly more
important after the events of September 11. Thanks to the committee’s
cooperation and assistance, this bill
authorizes construction of a Marine
Safety Station on Chicago’s lakefront.
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This new Chicago Marine Safety Station will house resources and personnel
of the U.S. Coast Guard, the Chicago
Marine Police and the Illinois Department of Natural Resources Conservation Police. With Coast Guard, State
and city resources stretched thin by
the need for heightened security in
Chicago and U.S. ports, this project
will significantly improve public safety
and law enforcement efforts in one of
the busiest recreational areas in the
country.
On behalf of the city of Chicago, the
State of Illinois, and all of us who
enjoy Chicago’s lakefront, I thank the
chairman for bringing this project to
fruition.
Ms. BROWN of Florida. Mr. Speaker,
I reserve the balance of my time.
Mr. LOBIONDO. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, I want to thank the
gentleman from Washington (Mr.
MCDERMOTT) for his words of support
for the Coast Guard. I would like to
ask that all Members, the gentleman
from Washington (Mr. MCDERMOTT)
and all Members who have risen today
to speak on the bill, and I believe the
overwhelming number of Members who
will support this bill, to join with us in
our effort when we get to the hard part,
and this part today is easy for Members to stand up and say they are supporting the Coast Guard authorization.
Well in excess of 400 Members voted in
support of this measure when we
brought it up the first time, but we
have some difficult work to do.
There was recently an article in the
Washington Post, I believe last week,
that talked about our drug interdiction
efforts suffering because of the Coast
Guard’s lack of resources. This is not
what we want to see from this body.
This is not what this Nation wants to
see, and the only way we will remedy
the situation is if we collectively join
together, put our shoulders to the same
wheel and make sure through the appropriations process that the Coast
Guard receives the resources necessary
to carry out the mission they have
been mandated to do.
Mr. Speaker, I have visited the Coast
Guard facilities in my district a number of times. We have the Coast Guard
Recruit Training Center, the only one
in the Nation in Cape May in the Second Congressional District. I also visited Group Air Station Atlanta City
just a couple of weeks ago, and with
Captain Durfee, I looked into the eyes
of the men and women there, eager to
serve their country, well trained, ready
to go, boarding ships and checking foreign crews and manifests, making sure
our ports are save, responding to anything in a moment’s notice, willing to
give up everything for our Nation.
We owe these men and women who
have given us so much in their mission
of drug interdiction, homeland security, interdiction of illegal immigrants, fishery law enforcement, all the
different things, search and rescue operations, all of the things that are in
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jeopardy if we cannot get them the resources they need.
Mr. Speaker, I reserve the balance of
my time.
b 1200
Ms. BROWN of Florida. Mr. Speaker,
I yield back the balance of my time.
Mr. LOBIONDO. Mr. Speaker, I yield
myself the balance of my time.
I would in closing like to thank the
gentlewoman from Florida (Ms. BROWN)
and the minority staff for their strong
cooperation and help with Coast Guard
issues since I have been Chair of this
committee. I have appreciated it a
great deal. The gentleman from Minnesota (Mr. OBERSTAR) has been there
every inch of the way, as has been the
gentlewoman from Florida (Ms. BROWN)
and their staff. Again, I would like to
encourage all the Members to take a
close look at the mission that the
Coast Guard has been given to do, especially since September 11, and recognize that this is one step in a process
that we are fighting through to make
sure that these men and women have
the resources necessary.
Mrs. CHRISTENSEN. Mr. Speaker, I rise to
join Chairman LOBIONDO, and Ranking Member BROWN and my other colleagues in strong
support of H.R. 3507, the Coast Guard Authorization Act.
Early in November I had the opportunity to
visit with Commander Gene Brooks, of the
Greater Antilles Section in San Juan Puerto
Rico, which is responsible for my district the
U.S. Virgin Islands. What was very clear from
that meeting, Mr. Speaker, is that the Coast
Guard is in dire need of assets and personnel
to carry out their mission.
Since September 11, 2001 this has become
more urgent, as much of what they had has
been deployed elsewhere, and the primary assignment port security and escorting and protecting defense vessels, and hazardous materials, has taken them almost completely away
from their role in drugs interdiction, border patrol and marine safety, as well as search and
rescue.
Mr. Speaker, my district has several assets
of national significance and importance. Additionally, because the Virgin Islands is a border
of the United States we need a well-staffed
and equipped Coast Guard. Mr. Speaker, the
$5.9 billion authorized by this bill is a good
start. I look forward to working with you and
the subcommittee to give this and all the
agencies, which secure our homeland, and
support our armed forces, all the resources
they need to do the job.
I urge my colleagues to support H.R. 3507.
Mr. Speaker, I yield back the balance
of my time.
The SPEAKER pro tempore (Mr.
ISAKSON). The question is on the motion offered by the gentleman from
New Jersey (Mr. LOBIONDO) that the
House suspend the rules and pass the
bill, H.R. 3507.
The question was taken.
The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirmative.
Ms. BROWN of Florida. Mr. Speaker,
I object to the vote on the ground that
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a quorum is not present and make the
point of order that a quorum is not
present.
The SPEAKER pro tempore. Pursuant to clause 8, rule XX and the Chair’s
prior announcement, further proceedings on this motion will be postponed.
The point of no quorum is considered
withdrawn.
f

REGARDING MONITORING OF
WEAPONS DEVELOPMENT IN IRAQ
Mr. HYDE. Mr. Speaker, I move to
suspend the rules and pass the joint
resolution (H.J. Res. 75) regarding the
monitoring of weapons development in
Iraq, as required by United Nations Security Council Resolution 687 (April 3,
1991), as amended.
The Clerk read as follows:
H.J. RES. 75
Whereas the Iraqi regime of Saddam Hussein engaged the Islamic Republic of Iran, a
nation of more than 55,000,000 Muslims, in a
10-year war, during which Saddam Hussein
used chemical weapons against Iran and his
own people;
Whereas Saddam Hussein has pursued a
policy of ethnic cleansing against the Kurdish people, killing 5,000 Kurdish civilians
with a chemical attack on March 16, 1988,
and an estimated 50,000 to 182,000 in the
forced relocation of Kurdish civilians in 1988;
Whereas on August 2, 1990, Iraq without
provocation invaded the State of Kuwait, a
nation of more than 1,500,000 Muslims;
Whereas on November 29, 1990, the United
Nations Security Council adopted United Nations Security Council Resolution 678, which
authorized nations cooperating with the
State of Kuwait to use all necessary means
to force Iraq to withdraw from Kuwait and to
restore international peace and security to
the area;
Whereas on January 17, 1991, the regime of
Saddam Hussein without provocation fired 7
Scud missiles into the State of Israel, a nation of approximately 1,000,000 Muslims and
5,000,000 Jews;
Whereas on January 17, 1991, Iraq fired
Scud missiles into the Kingdom of Saudi
Arabia, a nation of more than 20,000,000 Muslims;
Whereas on January 29, 1991, Iraq attacked
the city of Khafji in the Kingdom of Saudi
Arabia;
Whereas the regime of Saddam Hussein is a
threat to its neighbors and has demonstrated
its willingness to use weapons of mass destruction;
Whereas on February 24, 1991, a broad
international coalition of 38 Muslim and
non-Muslim nations, including the United
States, the United Kingdom of Great Britain
and Northern Ireland, the State of Kuwait,
the Arab Republic of Egypt, the Kingdom of
Saudi Arabia, and the Syrian Arab Republic,
began a coalition ground operation to liberate Kuwait;
Whereas on April 6, 1991, Iraq accepted the
provisions of United Nations Security Council Resolution 687 (April 3, 1991) bringing a
formal cease-fire into effect;
Whereas, in accordance with Security
Council Resolution 687, Iraq unconditionally
accepted the destruction, removal, or rendering harmless of ‘‘all chemical and biological weapons and all stocks of agents and all
related subsystems and components and all
research, development, support and manufacturing facilities related thereto’’, and ‘‘all
ballistic missiles with a range greater than
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one hundred and fifty kilometers, and related major parts and repair and production
facilities’’;
Whereas, in accordance with Security
Council Resolution 687, Iraq unconditionally
agreed not to acquire or develop any nuclear
weapons, nuclear-weapons-usable material,
nuclear-related subsystems or components,
or nuclear-related research, development,
support, or manufacturing facilities;
Whereas Security Council Resolution 687
calls for the creation of a United Nations
special commission to ‘‘carry out immediate
on-site inspection of Iraq’s biological, chemical, and missile capabilities’’ and to assist
and cooperate with the International Atomic
Energy Agency in carrying out the ‘‘destruction, removal or rendering harmless’’ of all
nuclear-related items and in developing a
plan for the ongoing monitoring and
verification of Iraq’s compliance;
Whereas, in accordance with Security
Council Resolution 687, the process of destruction, removal, or rendering harmless of
Iraq’s weapons of mass destruction was to
have been completed within 45 days of approval by the United Nations Security Council of the weapons inspectors’ plan for doing
so;
Whereas Iraq has now been in breach of
this requirement for more than a decade;
Whereas the regime of Saddam Hussein
consistently impeded the work of United Nations weapons inspectors in Iraq between
1991 and 1998 by denying them access to crucial sites and documents and by obstructing
their work in numerous other ways;
Whereas on October 31, 1998, Iraq banned
the United Nations weapons inspectors despite its agreement and obligation to comply
with Security Council Resolution 687;
Whereas on December 15, 1998, the chief
United Nations weapons inspector reported
that Iraq was withholding cooperation;
Whereas Congress declared in Public Law
105–235 (112 Stat. 1538) that ‘‘the Government
of Iraq is in material and unacceptable
breach of its international obligations, and
therefore the President is urged to take appropriate action, in accordance with the
Constitution and relevant laws of the United
States, to bring Iraq into compliance with
its international obligations’’;
Whereas Security Council Resolution 687
was adopted under chapter VII of the United
Nations Charter and violations of such resolution that threaten international peace and
security may be dealt with through military
action pursuant to Security Council Resolution 678;
Whereas the United States has reported
that a high risk exists that Iraq has continued to develop weapons of mass destruction
since the expulsion of United Nations weapons inspectors, in violation of Security
Council Resolution 687 and subsequent resolutions;
Whereas such development is a threat to
the United States and its friends and allies
in the Middle East;
Whereas Congress declared in Public Law
105–338 (112 Stat. 3178) that it should be ‘‘the
policy of the United States to support efforts
to remove the regime headed by Saddam
Hussein from power in Iraq and to promote
the emergence of a democratic government
to replace that regime’’;
Whereas the attacks of September 11, 2001,
illustrate the global reach of terrorists;
Whereas numerous terrorist groups are
seeking to acquire weapons of mass destruction;
Whereas Iraq is a sponsor of terrorism and
has trained members of several terrorist organizations;
Whereas the regime of Saddam Hussein
plotted to assassinate former President

VerDate 11-MAY-2000

23:45 Dec 20, 2001

H10419

CONGRESSIONAL RECORD — HOUSE

Jkt 099060

George Bush during his visit to the State of
Kuwait in 1993;
Whereas the President has stated that
‘‘any nation that continues to harbor or support terrorism will be regarded by the United
States as a hostile regime’’ and has committed to ‘‘pursue nations that provide aid
or safe haven to terrorism’’; and
Whereas on November 26, 2001, President
Bush warned that any nation that develops
weapons of mass destruction in order to
‘‘terrorize’’ others ‘‘will be held accountable’’: Now, therefore, be it
Resolved by the Senate and House of Representatives of the United States of America in
Congress assembled, That—
(1) the United States and the United Nations Security Council should insist on a
complete program of inspection and monitoring to prevent the development of weapons of mass destruction in Iraq;
(2) Iraq should allow United Nations weapons inspectors ‘‘immediate, unconditional
and unrestricted access to any and all areas,
facilities, equipment, records and means of
transportation which they wish to inspect’’,
as required by United Nations Security
Council Resolutions 707 (August 15, 1991) and
1284 (December 17, 1999);
(3) the United States should ensure that
the United Nations does not accept any inspection and monitoring regime that fails to
guarantee weapons inspectors immediate,
unconditional, and unrestricted access to
any and all areas, facilities, equipment,
records, and means of transportation which
they wish to inspect;
(4) Iraq, as a result of its refusal to comply
with the terms of United Nations Security
Council Resolution 687 (April 3, 1991) and
subsequent relevant resolutions, remains in
material and unacceptable breach of its
international obligations; and
(5) Iraq’s refusal to allow United Nations
weapons inspectors immediate, unconditional, and unrestricted access to facilities
and documents covered by United Nations
Security Council Resolution 687 and other
relevant resolutions presents a mounting
threat to the United States, its friends and
allies, and international peace and security.

The SPEAKER pro tempore (Mr.
HASTINGS of Washington). Pursuant to
the rule, the gentleman from Illinois
(Mr. HYDE) and the gentleman from
California (Mr. LANTOS) each will control 20 minutes.
Mr. PAUL. Mr. Speaker, I ask permission to have the time in opposition
if neither gentleman is opposed to the
bill.
The SPEAKER pro tempore. Is the
gentleman from California opposed to
the motion?
Mr. LANTOS. I am not opposed to
the resolution, Mr. Speaker.
The SPEAKER pro tempore. Under
the rule, the gentleman from Texas
will control the time in opposition.
Mr. HYDE. Mr. Speaker, I ask unanimous consent to divide my 20 minutes
with the gentleman from California
(Mr. LANTOS).
The SPEAKER pro tempore. Is there
objection to the request of the gentleman from Illinois?
There was no objection.
The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Illinois (Mr. HYDE).
GENERAL LEAVE

Mr. HYDE. Mr. Speaker, I ask unanimous consent that all Members may
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have 5 legislative days to revise and extend their remarks and to include extraneous material on the resolution
under consideration.
The SPEAKER pro tempore. Is there
objection to the request of the gentleman from Illinois?
There was no objection.
Mr. HYDE. Mr. Speaker, I yield myself such time as I may consume.
I am pleased to call up House Joint
Resolution 75, expressing our strong
concern about Saddam Hussein’s failure to comply with the weapons inspection requirements established by the
United Nations at the end of the Persian Gulf War.
This resolution was introduced December 4 by our former colleague on
the Committee on International Relations, the gentleman from South Carolina (Mr. GRAHAM); and I was proud to
join him as an original cosponsor of the
measure. I also want to express my appreciation for the strong support given
to this resolution by our distinguished
ranking Democratic member, the gentleman from California (Mr. LANTOS),
and also by the chairman and ranking
Democratic member of our Subcommittee on the Middle East and
South Asia, the gentleman from New
York (Mr. GILMAN) and the gentleman
from New York (Mr. ACKERMAN).
The resolution draws attention to
the growing threat to international
peace and security posed by Saddam
Hussein’s refusal to comply with the
terms of the cease-fire agreement ending the Persian Gulf War. Those terms
were incorporated by the U.N. Security
Council into Resolution 687 of 1991, and
into subsequent resolutions addressing
the situation in Iraq. Those terms required him to afford U.N. weapons inspectors unfettered access to sites in
Iraq where weapons of mass destruction might be under development, as
well as to other relevant locations and
information in Iraq.
From 1991 until 1998, Saddam Hussein
went through the motions of complying with these inspection requirements, while doing everything he could
to prevent the weapons inspectors from
discovering the truth about the history
of his weapons programs. Since 1998,
Saddam has stopped complying altogether. In other words, since 1998,
Saddam’s ability to reconstitute his
nuclear weapons program, his biological weapons program, his chemical
weapons program, and his long-range
missile program has not been constrained by international inspectors.
There is every reason to believe he has
taken advantage of the absence of inspectors to revive these weapons programs.
The events of September 11 demonstrate the severity of this threat,
and indeed to all civilized countries as
well as the United States. The terrorists who attacked our country September 11 wanted to kill as many
Americans as possible. They sought to
use aircraft as weapons of mass destruction. There can be no doubt if
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they had had access to real weapons of
mass destruction, they would have
used them to kill as many of our fellow
citizens as possible.
Saddam Hussein has a track record of
developing such weapons and of using
them not only against his enemies but
against his own people. So he certainly
would have no qualms about using
them against us.
Just 2 weeks ago, our committee received testimony from two of our Nation’s leading experts on biological
weapons. These experts, Dr. Richard
Spertzel and Dr. Ken Alibek, agreed
that there was most likely state involvement in the anthrax attacks that
our Nation has experienced, and that
the most likely state to have been involved was Iraq. So we are confronting
a very serious threat, something that
is literally a matter of life and death.
This resolution expresses our very
strong desire to see something done
about it.
This resolution does not seek to give
the President legal authority to use
force against Iraq. There is a debate
about whether he already has such authority, and I happen to believe he
does; but this resolution does not speak
to that question. All it says is that
Iraq is violating its obligations under
international law and that this violation presents a mounting threat to our
Nation, to our allies, and to international peace and security. These
statements are demonstrably true, and
the truly dangerous course would be to
remain silent in the face of these facts.
For these reasons, I urge my colleagues to support the resolution.
Mr. Speaker, I reserve the balance of
my time.
Mr. LANTOS. Mr. Speaker, I yield
myself such time as I may consume.
I first want to pay tribute to our colleague, the gentleman from South
Carolina (Mr. GRAHAM), for introducing
this resolution; and I want to thank
the distinguished chairman of the Committee on International Relations, my
friend, the gentleman from Illinois
(Mr. HYDE), for his invaluable work in
refining the resolution and in bringing
it so promptly to the floor.
Mr. Speaker, I strongly support H.J.
Res. 75, and I urge all of my colleagues
to do so. Our Nation faces a critical
terrorist threat that goes well beyond
that posed by the Taliban and al
Qaeda. The threat is from Saddam Hussein’s Iraq, a nation that is both a supporter and a generator of international
terrorism and a proliferator of weapons
of mass destruction.
Increasingly, Mr. Speaker, the media
is full of speculation as to whether Iraq
is the next U.S. target in the war
against terrorism. The resolution before us today speaks to that issue. Iraq
has had more than a decade to comply
with United Nations resolutions requiring it to end its weapons of mass destruction programs. Rather than comply, it has made a fool of the international community.
A vote for this resolution, Mr. Speaker, tells Saddam Hussein this: you
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must comply with the terms of your
surrender, once and for all, and soon,
or you will face the consequences.
In the past half century, no government has so consistently and flagrantly flouted the will of the international community as has Saddam
Hussein’s Iraq. No national leader has
so regularly demonstrated that he is a
threat to the lives of his citizens and
his neighbors.
Without provocation, Saddam Hussein attacked Iran in 1980, swallowed
up all of Kuwait in 1990, the first time,
Mr. Speaker, since Hitler that one nation tried to wipe another off the map.
He rained missiles on Saudi Arabia and
Israel in 1991. He is the only current
national leader to have employed
weapons of mass destruction, using
chemical weapons to attack Iran during the Iran-Iraq war and to murder
some 5,000 Kurdish citizens of Iraq
itself.
United Nations Security Council Resolution 687, the cease-fire resolution
that ended the Gulf War in 1991, required Saddam Hussein to transfer his
weapons of mass destruction and all related capabilities to the United Nations Special Commission on Iraq,
widely known as UNSCOM, and to the
International Atomic Energy Agency
for purposes of destruction. This was to
have been done by the middle of 1991,
Mr. Speaker. Now, more than a decade
later, Saddam Hussein continues to
defy contemptuously the requirements
of the international community. During the past 10 years, Saddam first obstructed and lied to the inspectors,
then he effectively expelled them, and
now he will not let them return.
Of course, Saddam Hussein has ignored virtually every United Nations
Security Council demand, including
those dealing with missing Kuwaitis
taken prisoner by Iraq and property
looted from Kuwait during Iraq’s brutal 1990–1991 occupation. Meanwhile,
the state-controlled Iraqi media continued to threaten Kuwait with another invasion.
Saddam Hussein’s resort to terror is
legendary, including an attempted assassination of our former President,
George Bush. Most recently, we have
been reminded of his terrorist activities by the capture of a 15-man Iraqitrained terrorist cell in the West Bank.
In view of Saddam Hussein’s total disregard of the value of human life and of
his demonstrated willingness to use
weapons of mass destruction and terrorism to achieve his aims, nobody in
Iraq, the Middle East, or the West, including the United States, is safe from
his evil designs.
b 1215
The world, Mr. Speaker, can no
longer live with a Saddam Hussein who
is developing weapons of mass destruction, including nuclear weapons. An
Iraqi defector who spent 20 years working on Saddam’s nuclear program put
it well. Khidhir Hamza wrote in the December 10 Wall Street Journal,
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‘‘Saddam’s express goal is to continue
building up his chemical and biological
stockpiles and to ultimately wield a
nuclear weapon. Each day we wait we
allow him to go further toward that
goal.’’
Mr. Speaker, September 11 has demonstrated that we must take resolute
action to prevent disasters before they
occur. If our preferred recourse for now
is to assure that UN’s weapons inspectors return to Iraq, let this much be
clear: The only acceptable inspection
regime is one that assures, in the
words of the UN Security Council resolution 707, ‘‘immediate, unconditional
and unrestricted access’’ to all weapons
of mass destruction facilities and documents.
I repeat, Mr. Speaker. Saddam Hussein must provide immediate, unconditional and unrestricted access to all facilities where weapons of mass destruction may be hidden or produced and to
all documents relating to these programs. An inspection regime that enhances Saddam’s legitimacy, while allowing him secretively to continue his
weapons of mass destruction programs,
is totally unacceptable.
The resolution before us today says,
in effect, that Saddam Hussein has one
last chance to do what he was obligated to do over a decade ago. I believe,
Mr. Speaker, Saddam Hussein poses an
imminent danger to our Nation, to our
friends and to our allies, and there is
little time to lose before we will have
no choice but to take much stronger
measures. I urge all of my colleagues
to join me in supporting H.J. Res. 75.
Mr. Speaker, I reserve the balance of
my time.
Mr. PAUL. Mr. Speaker, I yield myself such time as I may consume.
(Mr. PAUL asked and was given permission to revise and extend his remarks.)
Mr. PAUL. Mr. Speaker, first I would
like to start off by thanking the chairman for having made some changes in
this bill. The bill is not nearly as bad
as it was at the beginning. However, I
obviously cannot support it. But
changing the tone was helpful in talking about Saddam Hussein versus Iraq,
‘‘Iraq’’ suggesting the people of Iraq,
who are hardly enemies of the American people. Saddam Hussein is a different subject. Also changing the word
‘‘aggression’’ to ‘‘a mounting threat.’’
Aggression means that we have to immediately retaliate, I would suppose.
Even ‘‘a mounting threat’’ is a bit
threatening to me, but at least it is
better and moving in the direction of
less confrontation with a nation 6,000
miles from our shore that I hardly see
as a threat to our national security.
One of the reasons why I take an approach on foreign policy where we are
less involved overseas is mainly because I feel that the number one obligation for us in Congress and for the
people of this country is to preserve
liberty and defend it from outside
threats. The authors of this resolution,
I am sure, have the same goals, but,
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over the years, I think those goals have
been undermined. We as a Nation are
now probably weaker rather than
stronger and we are more threatened
because of what we do overseas.
For instance, just this week, we had
Stinger Missiles fired at our airplanes.
Fortunately, they did not hit our airplanes. But we paid for those Stinger
Missiles. And this week there was an
attack in India by allies, supposedly, in
Pakistan, who are receiving billions of
dollars from us at the current time.
This vacillation, shifting, on and off,
friends one time, enemies the next
time, this perpetual war seems to me
not to be in the best interests of the
United States.
Take, for instance, one of the
whereas’s in this resolution. ‘‘Whereas
the Iraq attacked the Islamic Republic
of Iran.’’ We keep hearing this all the
time. It was horrible. But they were
our allies at the time. We were financing them, giving them money, helping
them with technology.
So I see this as a perfect example of
us always flip-flopping. Not only do we
frequently have those weapons that we
sell and give to support a so-called
friend turn against us, we so often have
the opponents in the wars around the
world fighting each other with our
weapons.
My idea of national defense is minding our own business, being strong, and
making sure our borders are secure.
After 9/11, we had to go to Germany
and ask them for help for AWACS airplanes to patrol our shores. I understand our ports are not necessarily secure, and yet we have Coast Guard cutters down in Colombia and in the Mediterranean Sea. I think if we learn anything it is that we ought to work harder to protect our country and not make
us so vulnerable, yet we continue along
this way.
We criticize the possibility or suggest
the possibility of what might be happening in Iraq, and, out of frustration,
this amendment came up because there
has been no evidence that Iraq is connected. Not that Saddam Hussein can
be construed as any type of a good guy,
but there has been no connection, so
there had to be some new reason given
to go into Iraq.
I tend to agree with the gentleman
from Illinois (Chairman HYDE) that if
there was evidence, we probably have,
under the authority we have given the
President, to go in to Iraq. But that is
not what we are talking about. We are
talking about the perpetuation, the
continuation of the Persian Gulf War,
which at the time was designed as a
fight for our oil. I think that is what
this is all about.
Its been suggested that the anthrax
came from Iraq. The mounting evidence today, sadly, suggests that it
may well be coming from our CIA. Here
we are almost ready to go to war
against Iraq at the suggestion that our
carelessness and our development of
anthrax here in this country may have
been a contributing factor to this anthrax being spread in this country.

VerDate 11-MAY-2000

02:33 Dec 21, 2001

H10421

CONGRESSIONAL RECORD — HOUSE

Jkt 099060

It is suggested that it will be easy to
overtake Iraq because we have had this
tremendous success in Afghanistan,
and we will have this uprising and the
Kurds will be a reliable ally in this uprising. The plain truth is, the Kurds
will not be the salvation of our securing Iraq. As a matter of fact, most of
our allies, the Turks, although they
may be bought and allow us to use
their bases, they are very nervous
about this plan to invade Iraq.
The whole idea that Iraq is the one
that we have to be addressing, when
you look at the problems throughout
the world, when you look at what is
happening in Saudi Arabia, Saudi Arabia has not cooperated, and yet we
have troops on their soil antagonizing
the people over there, and at the same
time, people are saying that all we
have to do is invade Iraq, get rid of
Saddam Hussein, and everything is
going to be okay.
Another ‘‘whereas,’’ mentioning UN
Resolution 678 it was declared that
under Resolution 687, we have authority to go back in today. That is not
true. As a matter of fact, 687 gave us
the authority to get Saddam Hussein
to withdraw from Kuwait. That does
not mean that we can perpetuate war
forever under that resolution.
As a matter of fact, if you want to go
into Iraq and follow the rules and you
are pretending you are following the
rules, you ought to do a couple of
things. If you believe in the United Nations, you have to go back to the
United Nations, if you believe in the
rule of law. Also you have to answer
the question, why does this resolution
need to be enforced versus other resolutions that have never been enforced?
Why is it assumed that the United
States has to enforce UN resolutions?
When did it come to the point where
the UN dictates foreign policy to us?
So, there are a lot of questions to answer about this desire to immediately
go into Iraq. I think it actually poses a
threat to our security, more than it
helps us. So I am suggesting that we go
more cautiously.
I am glad this resolution has been
toned down a little bit, but it does represent those individuals who think
that we should be at war with Iraq
today, and I disagree with that.
Mr. Speaker, I reserve the balance of
my time.
Mr. LANTOS. Mr. Speaker, I ask
unanimous consent that the gentleman
from Texas (Mr. PAUL), the gentleman
from Illinois (Mr. HYDE) and I each be
given an additional 5 minutes, as we
have other colleagues who wish to
speak on this.
The SPEAKER pro tempore (Mr.
HASTINGS of Washington). Is there objection to the request of the gentleman
from California?
There was no objection.
Mr. HYDE. Mr. Speaker, I yield 3
minutes to the distinguished gentleman from New York (Mr. GILMAN).
(Mr. GILMAN asked and was given
permission to revise and extend his remarks.)
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Mr. GILMAN. Mr. Speaker, I thank
the gentleman for yielding me time.
Mr. Speaker, I rise in whole-hearted
support this joint resolution highlighting Saddam Hussein’s refusal to
allow weapons inspections and the
threat that this refusal poses to international peace and security.
I want to thank the gentleman from
Illinois (Chairman HYDE) and the ranking minority member, the gentleman
from California (Mr. LANTOS), for
bringing this measure to the floor at
this time. I particularly want to thank
the gentleman from South Carolina
(Mr. GRAHAM) for his sponsorship of
this very important measure.
There have been no substantive UN
inspections in Iraq for more than 3
years, and there are numerous reports
of Iraqi attempts to reconstitute its
weapons of mass destruction. Having
openly admitted to having produced
anthrax and other biological agents,
Iraq could transfer that capability to
terrorist organizations it harbors, including the notorious Abu Nidal Organization and the Abu Abbas group. We
must not risk Iraqi biological agents
falling into the hands of such barbarians.
Iraq’s weapons and biological programs must be stopped once and for all.
Some in our Nation and in the Arab
world contend, why go after Saddam
now? He has been relatively quiet recently. That faulty rationale reminds
us that following the bin Laden bombings of our two embassies in Africa, we
heard similar arguments, that these
threats are far away and that bin
Laden cannot succeed if he were to attack the United States. That threat
was minimized by the prior administration, regrettably resulting in the September 11 barbaric attacks on our Nation.
We must not repeat those risks when
it comes to Saddam Hussein. He already invaded Kuwait, used chemical
weapons against the Kurds and Iranians, fired ballistic missiles at our
troops, at the Saudis and the Israelis.
It is questionable if Saddam would be
deterred by any U.S. military power. It
is a risk we must not take.
Hopefully, this resolution is an important first step in our renewed campaign against Saddam Hussein. Not
only does he need to be stripped of his
weapons of mass destruction, but he
should be ousted from power. He has
shown no regard for international law
nor for the Iraqi people, who, along
with his neighbors, would welcome and
be gratified to be rid of him. He has
turned what should have been a rich,
progressive nation into a bellicose,
bully and pariah, working with an indigenous opposition.
We gave the Afghan people a brighter
future. Working with the Iraqi opposition, we should give the Iraqi people no
less. Accordingly, I urge my colleagues
to fully support this important resolution.
Mr. LANTOS. Mr. Speaker, I am delighted to yield 2 minutes to my friend,
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the gentleman from New York (Mr.
CROWLEY), a distinguished member of
Committee on International Relations.
(Mr. CROWLEY asked and was given
permission to revise and extend his remarks.)
Mr. CROWLEY. Mr. Speaker, I rise
today in strong support of this resolution. More than 10 years have passed
since the United States and coalition
forces defeated Iraq, but the potential
threat posed by Saddam Hussein remains today.
This is a man who has used chemical
weapons against his own people. This is
a man who invaded Kuwait and lobbed
SKUD missiles into Israel and Saudi
Arabia. This is a man who must be
dealt with once and for all.
b 1230
Between 1991 and 1998, Saddam Hussein played a game of hide and seek
with his weapons of mass destruction.
He would impede the progress of U.N.
inspectors as it suited his needs, never
fully adhering to U.N. Resolution 687
before expelling UNSCOM in 1998.
As the famous proverb goes, ‘‘When
the cat is away, the mice will certainly
play.’’
The Iraqi regime has spent the last 3
years developing and perfecting its
chemical, biological, and nuclear program, while the international community has stood idly by. Inaction and indifference may have been the prevailing sentiments; but on the morning
of September 12, we woke up to an entirely new and different world with a
new and different attitude. We awoke
to a world that values dialogue over destruction and peace over terror.
Mr. Hussein: no more delays. No
more deliberations. No more deceptions. Your time is up. If you insist
that you have nothing to hide, then
allow the inspectors back into Iraq to
do their job immediately. Failure to do
so will answer all of the questions that
we have.
The security of this region depends
on it. The security of the world depends on it. Therefore, I urge my colleagues to support the resolution.
Mr. PAUL. Mr. Speaker, I yield myself 30 seconds.
It has been said that there have been
no inspections in Iraq; and yet the
International Atomic Energy Agency
was in Iraq this very year and this was
the report: I am pleased to confirm
that between 20 and 23 January 2001, a
4-person IAEA team carried out a physical inventory verification of the declared nuclear material remaining in
Iraq under IAEA seal. For its part, Iraq
provided the necessary cooperation for
the inspection team to perform its activities effectively and efficiently.
Mr. Speaker, I yield 5 minutes to the
gentleman from Washington (Mr.
MCDERMOTT).
(Mr. MCDERMOTT asked and was
given permission to revise and extend
his remarks.)
Mr. MCDERMOTT. Mr. Speaker, neither the gentleman from Texas (Mr.

VerDate 11-MAY-2000

December 19, 2001

CONGRESSIONAL RECORD — HOUSE

05:38 Dec 21, 2001

Jkt 099060

PAUL) nor I think Saddam Hussein is a
nice man or good for the world. However, we rise in opposition to this resolution because of the way it is being
done, the time in which it is being
done, and what is implied by this resolution, but not clearly stated.
No one disputes Iraq’s behavior. We
encouraged the Kurds to rise against
them, and then we abandoned them. We
encouraged the Shia down in Bosnia to
rise against them, and then we abandoned them. But we have not in this
place forgotten what Saddam Hussein
is about.
The question is, Why is there sudden
rush to do this 48 hours before the Congress adjourns for a month, giving the
President apparent unlimited ability
to act?
Now, after September 11, with the exception of one person on this floor, we
authorized the President to do what
needed to be done with respect to the
acts of 9–11. Things have gone reasonably well. They are not through yet.
We do not know where Osama bin
Laden is. We do not know whether we
are precipitating further problems by
al Qaeda going into Pakistan. We now
have India on the borders, armed. We
have all kinds of questions being raised
about that area that have been precipitated by our actions. I think, certainly, we knew that some of that
would happen, but we were willing to
take that risk.
Now we come out here to pass a resolution. This resolution says: the President of the United States should insist
on monitoring weapons development in
Iraq. Nobody out here disagrees with
that.
Iraq should allow U.N. weapons inspectors into Iraq as required by Security Council Resolution 687. No once
disagrees with that.
Iraq remains a material and unacceptable breach of international obligations. No one disagrees with that.
And now we come to it. The refusal
of Iraq to admit U.N. weapons inspectors into any facility covered by the
provisions of Security Council Resolution 687 should be considered an act of
aggression, an act of aggression
against the United States and its allies.
This is the resolution that is laying
on the table out here as the one that is
being passed on this floor. I know
someone is going to stand up and say,
we have changed it. When we are doing
it at 100 miles an hour, it is no wonder
that Members who care cannot figure
out what is going on.
So I would say to everybody here who
is going to come down here and vote on
this, just ask ourselves, are we back in
1964 in the House of Representatives
when they brought the Gulf of Tonkin
out here? They brought the Gulf of
Tonkin into the Senate; and they were
about to vote on it, and only two Members of that body voted against it, Earnest Gruening of Alaska and Mr. Morris from Oregon. A third member raised
a question. His name was Nelson, Gay-
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lord Nelson from Wisconsin, and he
said, I want to put in an amendment
here that says that this does not authorize the putting of troops on the
ground in Vietnam.
Now, Bill Fulbright went down to the
White House and said to Lyndon Johnson, Lyndon, old Gaylord is going to
put an amendment on here that we
cannot put troops on the ground. And
Lyndon Johnson said, well, you just go
up there and tell old Gaylord I have no
intention of putting any troops on the
ground. Mr. Speaker, 500-and-some-odd
thousand later, 55,000 deaths, and Lyndon Johnson did not have any intention of putting anybody on the ground.
We can understand why Gaylord voted
no.
I do not know what the gentleman
from South Carolina (Mr. GRAHAM) and
his colleagues mean by this: a refusal
by Iraq to admit the United States
weapons inspectors be considered an
act of aggression against the United
States. Is that a declaration of war?
Well, if it is a declaration of war, then
maybe the Geneva Convention should
now be called in.
The President of the United States,
when we gave him this carte blanche in
Afghanistan to do whatever he thought
necessary, now we have military tribunals, secret tribunals. We have people
all over this country being held without charge, in secrecy, with no access
to attorneys, because the President
deems that is what we are going to do.
Now, I do not want to go home having given the President carte blanche
to do whatever he wants for the month
of December and January in Iraq.
Mr. HYDE. Mr. Speaker, will the gentleman yield?
The SPEAKER pro tempore. (Mr.
HASTINGS of Washington.) The gentleman’s time has expired.
Mr. PAUL. Mr. Speaker, I yield the
gentleman from Washington (Mr.
MCDERMOTT) an additional 2 minutes.
Mr. HYDE. Mr. Speaker, will the gentleman yield?
Mr. MCDERMOTT. I yield to the gentleman from Illinois.
Mr. HYDE. Mr. Speaker, I was just
going to suggest that my dear friend
from Washington is in vain against a
resolution that does not exist. We have
taken the word ‘‘aggression’’ out. We
took it out a long time ago. I do not
know how it crept into the gentleman’s
copy, but I hope his other notes are
more accurate.
Mr. MCDERMOTT. Mr. Speaker, reclaiming my time, the gentleman from
Illinois should know that this was
picked up in the Speaker’s lobby on the
table where it is his responsibility to
put the bills that are being considered
on the floor. If this is not what it is,
then he is going too fast, and that is
the whole point of what the gentleman
from Texas (Mr. PAUL) and I are saying.
We may not disagree. We may agree
ultimately we need to go to Iraq, but
not at 100 miles an hour without anybody understanding. Because this is
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what the gentleman put out there for
me to read, and I learned to read in
about the first grade, and I am reading
what was here. If that is not what was
supposed to be out there, I certainly
would like to see people explain why
this was put in on December 12, passed
out of committee on the December 12,
and is here, and we cannot get the
right version printed to be in the
House.
My colleagues do not care about the
process, and the United States Congress is losing its power by this kind of
action. When my colleagues walk away
and allow people to put stuff out here
without anybody reading it, they do
not know. We may soon have a package
of stimulus out here that repeals some
parts of the campaign finance law. We
are all watching carefully to see if we
can catch it; but when we do it at 100
miles an hour, I have to vote against
it.
Mr. HYDE. Mr. Speaker, I am pleased
to yield 2 minutes to the distinguished
gentleman from California (Mr. ROHRABACHER).
Mr. ROHRABACHER. Mr. Speaker, I
rise in support, strong support of this
resolution.
Ten years ago, the United States of
America and our allies blew it. We had
the opportunity to eliminate a major
threat to world peace and world stability and a major dictator and tyrant
to the people of Iraq, and we did not do
the job. We did not finish the job.
Now is the time for us to finish that
job. By not finishing the job before, we
permitted, for example, the Kuwaitis
to suffer with hundreds of their people
still being held prisoners of war, MIAs,
prisoners of war, the equivalent of
50,000 Americans would be held today
without us knowing what Saddam Hussein has done to the Kuwaitis and still
does to them. Saddam Hussein still has
a vicious dictatorship; and Saddam
Hussein is at war with the United
States, most importantly.
I am very happy that the gentleman
from Texas does not want us to be at
war with Iraq. But the fact is, Saddam
Hussein is at war with us, no matter
where we would like to be. And if we
permit Saddam Hussein to have nuclear and chemical and biological
weapons, weapons of mass destruction,
he will kill millions of Americans.
Make no mistake about it. He has a
blood feud with us.
We are not talking about a war with
Iraq; we are talking about a war with
Saddam Hussein. We should liberate
Iraq in the same way that we have liberated Afghanistan, now that we have
the chance and the opportunity to do
so.
How did we liberate Afghanistan? We
simply supported the people; we helped
the people liberate themselves from
the Taliban tyranny. The people in
Iraq hate Saddam Hussein much more
than the people of Afghanistan hated
the Taliban. By helping them liberate
themselves, we are protecting our own
population from a holocaust, we are
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protecting the world for peace, and we
are doing what is right.
Mr. PAUL. Mr. Speaker, will the gentleman yield?
The SPEAKER pro tempore. The gentleman’s time has expired.
Mr. PAUL. Mr. Speaker, I yield 1
minute to the gentleman from California (Mr. Rohrabacher).
Mr. ROHRABACHER. Mr. Speaker, I
yield to the gentleman from Texas.
Mr. PAUL. Mr. Speaker, if the gentleman was to find out that China was
much more involved in the Taliban and
the terrorist attacks on 9–11 than anything Saddam Hussein has done, would
the gentleman be willing to do to
China what the gentleman is willing to
do to Iraq?
Mr. ROHRABACHER. Mr. Speaker,
reclaiming my time, let me put it this
way. The answer is yes, but I would not
right away. Like the President says,
we must do things sequentially, and we
must be absolutely committed to the
job. If we do things sequentially, the
next order of business is taking care of
the threat in Iraq. And if China is, yes,
helping terrorists murder thousands of
Americans, yes, we should help the
Chinese people overthrow their dictatorship as well.
Mr. PAUL. Mr. Speaker, if the gentleman will continue to yield, would
the gentleman do the same thing to
Pakistan and Syria and Saudi Arabia
and Egypt?
Mr. ROHRABACHER. Mr. Speaker,
reclaiming my time, I agree with the
President of the United States that
this is a sequential battle against terrorism. If those countries are engaged
in supporting terrorists who kill thousands of Americans or continue a belligerency that threatens millions of
our lives, yes, one at a time, we have to
take care of them. If we do not, millions of our people will pay the price.
Who could have ever guessed that by
not taking care of Afghanistan, thousands of our people would be dead?
Mr. LANTOS. Mr. Speaker, I am delighted to yield such time as he may
consume to the gentleman from Michigan (Mr. CONYERS), the distinguished
ranking member of the Committee on
the Judiciary.
Mr. CONYERS. Mr. Speaker, I thank
the gentleman from California (Mr.
LANTOS), my old friend, for his generosity. I can assure him I will not
abuse it. I am also happy to join the
former chairman of the House Committee on the Judiciary, the gentleman
from Illinois (Mr. HYDE), in this discussion.
I want to just throw this out because
I may not be correct; but is this measure, H.J. Resolution 75, a way of us expanding the war to Iraq? I assume the
answer is yes.
Mr. LANTOS. Mr. Speaker, will the
gentleman yield?
Mr. CONYERS. I yield to the gentleman from California.
Mr. LANTOS. Mr. Speaker, this
measure is the exact opposite of what
the gentleman has just suggested. It
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demands of Saddam Hussein what he
agreed to 10 years ago: full and complete access to places where weapons of
mass destruction are produced. It gives
him one chance, one final chance to do
what he agreed to do when he surrendered 10 years ago.
b 1245
Mr. CONYERS. Mr. Speaker, I thank
the ranking member for his comment.
Mr. Speaker, my colleague, the gentleman from California (Mr. ROHRABACHER), who is more an expert on
foreign affairs matters than I, said
‘‘Now is the time to finish the job.’’ I
guess that is not very ambiguous, is it?
And then he went on to explain something that could be troublesome: we
are not at war with Iraq, but we are at
war with Saddam Hussein.
Well, that introduces a new concept.
I am only on the Committee on the Judiciary. Our impressions have always
been that nations declare war on another, we do not declare war on terrorists or a head of a country, or anything
else.
I see the gentleman from California
in the aisle there.
Mr. ROHRABACHER. Mr. Speaker,
will the gentleman yield?
Mr. CONYERS. I yield to the gentleman from California.
Mr. ROHRABACHER. Mr. Speaker,
the gentleman’s quote was a little bit
mistaken. I said that we are not at war
with Iraq, but Saddam Hussein is at
war with us.
Mr. CONYERS. Okay. That is much
better, because that means, then, that
we do not have to declare war on China’s leaders, either. They are at war
with us, not the people? Did I get that
right? I continue to yield to the gentleman.
Mr. ROHRABACHER. That was only
based on if the assessment of the gentleman from Texas (Mr. PAUL) was correct and they are supporting terrorists
and planning to kill thousands of
Americans. Then, yes, they are at war
with us.
Mr. CONYERS. Mr. Speaker, could
we not tailor this document a little
more narrowly than bringing China
into this? The gentleman did not do it.
All right.
Let me go to the next part. I asked
my good friend, the gentleman from
California (Mr. LANTOS), about the
hearings. I was told that there were no
hearings, no witnesses; but there was a
markup last Wednesday.
Is that right? I have to get something
right down here in the well before I return my time. Okay. That much is
right.
Mr. Speaker, is there some reason
that we did not have witnesses? Silence. All right. Then the only other
thing that I could add, Mr. Speaker, is
that there has been a change. There
was original language that considered
that Iraq’s refusal to admit U.N. weapons inspectors pursuant to Security
Resolution 687 should be considered an
act of aggression against the United
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States and its allies, and that language
has been struck.
Mr. HYDE. Mr. Speaker, will the gentleman yield?
Mr. CONYERS. I yield to the gentleman from Illinois.
Mr. HYDE. Mr. Speaker, we did have
hearings, I would say to the gentleman
from Michigan, on December 4. We had
two of the inspectors who were over
and were shut out by Saddam Hussein,
and a lady expert on arms control from
the Clinton administration. So we had
hearings.
Mr. CONYERS. Mr. Speaker, I thank
the gentleman.
Okay, so none of my premises have
been right so far. It is like the Detroit
Lions who broke their record last
week. Maybe I can do something here.
Okay. Now, am I right that we have
substituted new language for this
statement? I have them now. The original language was that Iraq’s refusal to
admit U.N. weapons inspectors pursuant
to
Security
Resolution
687
‘‘. . . should be considered an act of aggression against the United States and
its allies,’’ and that language has been
removed; and we have inserted new language. Does anyone challenge that in
the body? Okay. All right. I got that in.
And the new language says that 687
and 707 and other relevant resolutions
‘‘present a mounting threat to the
United States, its allies, and international peace and security.’’ Does
anyone have anything to help me understand that better?
So, essentially, instead of an act of
aggression, we have put in ‘‘a mounting threat,’’ and I notice there seems
to be general agreement on that. So we
have had hearings and we have had a
markup. We modified the language for
people who may be nervous about
where this might be going.
But I must confess, as I return to my
seat, I am not sure if we should be expanding the war to Iraq.
Mr. PAUL. Mr. Speaker, I yield myself such time as I may consume.
Mr. Speaker, the emphasis in this
H.J. resolution is that resolutions have
been passed, and one in particular, a
U.N. resolution against Iraq, must be
enforced. I made the point earlier that
there are many resolutions that are
not enforced, so this one is special and
has to be enforced; and the assumption
is that it is the responsibility of the
United States to do the enforcing.
Everybody knows that I am not too
keen on the United Nations, but I am
not too keen on the idea that we can
use the United Nations as we please.
Sometimes we follow the rules, and
sometimes we do not. I think if we are
participating, the argument should be
that we should follow the rules.
There is no U.N. authority for us to
use force against Saddam Hussein
without a new U.N. resolution. It would
be very difficult to legally mount another invasion of Iraq right now without a U.N. resolution. It would not go
along with UN rules.
The other question I have about the
rule of law and trying to follow the
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rules of the United Nations would be:
Where have we gotten the authority to
enforce the no-fly zones? The no-fly
zones are really a contention in the
Middle East, and have been a contention for a long time, because that, in
combination with the embargoes and
the sanctions against the Iraqi people
is what the Arabs believe to be so detrimental to the children who have died
in Iraq.
Whether Members agree with that or
not, or they want to put all the blame
on Saddam Hussein, is beside the point.
Millions if not billions of Muslims and
Iraqis happen to wonder about that
policy: Where did we get the authority
to continue bombing for now going on
12 years?
This legislation says that we know
exactly what is going on in Iraq. I
pointed out that the International
Atomic Energy Agency has been in
Iraq this year and found out that there
is no evidence of nuclear weapons being
built.
But there is one gentleman who has
been in Iraq many times under the
U.N., as a U.N. inspector, Scott Ritter.
He has been there 30 times. Probably
even the best junketeer in Congress I
will bet has not been over there 30
times, but he has been there 30 times
inspecting.
He was on a television interview the
other day, and had an opinion as to
what is going on in Iraq. I do not think
Members can jump up and say Scott
Ritter is not a true American, that he
is not a true internationalist, that he
does not know what he is talking
about. But this is what he said on television when they asked about whether
or not he thought Saddam Hussein and
Iraq was a threat to our national security.
He said, ‘‘In terms of military threat,
absolutely nothing. His military was
devastated in 1991 in Operation Desert
Storm, and Iraq has not had the ability
to reconstitute itself in terms of weapons of mass destruction. We know that
we achieved a 90 to 95 percent level of
disarmament. Diplomatically, politically, Saddam is a little bit of a threat.
In terms of a real national security
threat to the United States, no, none.’’
Because he is a little bit of a political and a diplomatic threat, we are
making these plans to pursue war or in
reality continue the war because the
Persian Gulf war has not really ended.
So once again, I ask my colleagues
who are going to be voting on this
shortly to think about it. If it is unnecessary and does not have any effect,
why bring it to the floor? There would
be no purpose. If Hussein is aligned
with the terrorists, the President already has authority to do something
about it. So what really is the reason
for this, especially when it was first
announced that this would be an act of
aggression, which is really what they
feel in their hearts, in their minds,
what they want this to be? It has been
toned down a little bit. But this resolution is a support for expanding the war
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and continuing what has been going on
for 12 years.
Quite frankly, I think there is a better diplomatic way to handle things. I
think it is a shame that our Secretary
of State has not been given more authority to have his way on this issue,
rather than being overruled by those
and encouraged by many Members here
in the Congress who want to prepare
for war against Iraq, because of this
fantastic success in Afghanistan, a
country, probably the poorest country
in the world that did not even have an
airplane; and now, because of this tremendous success, we are ready to take
on the next country.
But one thing that we have to realize
is that there is a great chance, and
there is some evidence, and I may get
a chance to quote this later, that China
may well have been involved. Now, the
gentleman from California said, OK, so
let us go after China. Everyone knows
we are not going to go after China in
the same manner we are planning to go
after Iraq.
We are going into Iraq for other reasons, other than reasons of national security. That is my firm belief. It has a
lot to do with the announcement when
our government propagandized to go to
war in the Persian Gulf War and it was
to go to defend our oil. I still believe
that is a major motivation that directs
our foreign policy in the Middle East.
Mr. Speaker, I reserve the balance of
my time.
Mr. HYDE. Mr. Speaker, I yield myself 2 minutes.
Mr. Speaker, I have heard the same
arguments made, or I have read about
them in the twenties and the thirties,
that our borders are all we need to
worry about, and do not worry what
happens in Europe.
During the twenties and thirties,
that is what we did, we pulled a blanket over our heads, and a man named
Hitler rearmed, and over across the Pacific Tojo rearmed, and the result of
our indifference to what was going on
was that millions of people died, millions of people died.
The gentleman from Texas says that
the only business we have is to secure
our borders. I suggest our borders do
not end with California or New Jersey
or New York, but what happens in Europe, what happens in Asia. In today’s
world, never mind when we walked
away from the League of Nations, in
today’s world our borders are everywhere.
Why do we have to do it? Because we
are the strongest country in the world,
and if it does not get done by the
United States, it will not be done.
Now, the gentleman disparages our
concern for oil. Imagine, and it does
not take a leap of imagination, if Saddam Hussein controlled the Persian
Gulf, what that would do to the economies of the world. Talk about lines at
gas stations; it is very important. No.
Now, about these inspections. The
International Atomic Energy Commission conducts these inspections, and
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they are a joke. They are an embarrassing joke, because they only look at
the premises that are declared by Saddam Hussein. The U.N. was kicked out
because they conducted real inspections. They were intrusive, and they
found things over there that embarrassed the International Atomic Energy Commission.
I just suggest to the Members that
this is very important; that it is a
challenge and a threat to civilization
to have a monster like Saddam Hussein
who used chemical warfare on his own
people to have access to the facilities
to create nuclear weapons and weapons
of mass destruction.
b 1300
We are not calling for war, we are
calling for enforcement of the U.N. resolutions that were agreed to by Saddam.
Mr. HYDE. Mr. Speaker, I have one
more speaker. Who gets to close?
The SPEAKER pro tempore (Mr.
HASTINGS of Washington). The gentleman from Illinois (Mr. HYDE) has the
right to close. The gentleman from
Texas (Mr. PAUL) has 30 seconds remaining on his time.
Mr. LANTOS. Mr. Speaker, I ask
unanimous consent that the gentleman
from Illinois (Mr. HYDE) be granted an
additional 5 minutes.
The SPEAKER pro tempore. Is there
objection to the request of the gentleman from California?
Mr. PAUL. I object, Mr. Speaker.
The SPEAKER pro tempore. Objection is heard.
The gentleman from Texas (Mr.
PAUL) has 30 seconds remaining on his
time. The gentleman from Illinois (Mr.
HYDE) has the right to close.
Mr. PAUL. Mr. Speaker, I yield myself the remainder of my time.
Mr. Speaker, very quickly, borders
are important because that is what our
Constitution gives us the authority to
defend. Our Constitution does not give
us the authority to defend Europe or
anybody else. Also we have a moral authority to defend ourselves and not to
pretend that we are the policemen of
the world. What would Americans say
if China were in the Gulf of Mexico and
said it was their oil and had troops stationed in Texas. That is the equivalent
of us having our Navy in the Persian
Gulf and saying it is our oil and placing troops in Saudi Arabia.
Using gas on our own people? I understand a few people died at Waco, and it
happened that illegal war gasses were
used during that operation.
Mr. Speaker, I strongly oppose House Joint
Resolution 75 because it solves none of our
problems and only creates new ones. Though
the legislation before us today does wisely excise the most objectionable part of the original
text of H.J. Res. 75—the resolution clause
stating that by not obeying a U.N. resolution
Iraqi dictator Saddam Hussein has been committing an ‘‘act of aggression’’ against the
United States—what remains in the legislation
only serves to divert our attention from what
should be our number one priority at this time:
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finding bringing to justice those who attacked
the United Stats on September 11, 2001.
Saddam Hussein is a ruthless dictator. The
Iraqi people would no doubt be better off without him and his despotic rule. But the call in
some quarters for the United States to intervene to change Iraq’s government is a voice
that offers little in the way of a real solution to
our problems in the Middle East—many of
which were caused by our interventionism in
the first place. Secretary of State Colin Powell
underscored recently this lack of planning on
Iraq, saying, ‘‘I never saw a plan that was
going to take [Saddam] out. It was just some
ideas coming from various quarters about,
‘let’s go bomb.’ ’’
Mr. Speaker, House Joint Resolution 64,
passed on September 14 just after the terrorist
attack, states that, ‘‘The president is authorized to use all necessary and appropriate
force against those nations, organizations or
persons he determines planned, authorized,
committed or aided the terrorist attacks that
occurred on Sept. 11, 2001, or harbored such
organizations or persons.’’ From all that we
know at present, Iraq appears to have had no
such role. Indeed, we have seen ‘‘evidence’’
of Iraqi involvement in the attacks on the
United States proven false over the past couple of weeks. Just this week, for example, the
‘‘smoking gun’’ of Iraqi involvement in the attack seems to have been debunked: The New
York Times reported that ‘‘the Prague meeting
(allegedly
between
al-Qaeda
terrorist
Mohamad Atta and an Iraqi intelligence agent)
has emerged as an object lesson in the limits
of intelligence reports rather than the cornerstone of the case against Iraq.’’ The Times
goes on to suggest that the ‘‘Mohamad Atta’’
who was in the Czech Republic this summer
seems to have been Pakistani national who
happened to have the same name. It appears
that this meeting never took place, or at least
not in the way it has been reported. This conclusion has also been drawn by the Czech
media and is reviewed in a report on Radio
Free Europe’s Newsline. Even those asserting
Iraqi involvement in the anthrax scare in the
United Stats—a theory forwarded most aggressively by Iraqi defector Khidir Hamza and
former CIA director James Woolsey—have,
with the revelation that the anthrax is domestic, had their arguments silenced by the facts.
Absent Iraqi involvement in the attack on
the United States, I can only wonder why so
many in Congress seek to divert resources
away from our efforts to bring those who did
attack us to justice. That hardly seems a prudent move. Many will argue that it doesn’t
matter whether Iraq had a role in the attack on
us, Iraq is a threat to the United States and
therefore must be dealt with. Some on this
committee have made this very argument. Mr.
Speaker, most of us here have never been to
Iraq, however those who have, like former UN
chief Arms Inspector Scott Ritter—who lead
some 30 inspection missions to Iraq—come to
different conclusions on the country. Asked in
November on Fox News Channel by John Kasich sitting in for Bill O’Reilly about how much
of a threat Saddam Hussein poses to the
United States, former Chief Inspector Ritter
said, ‘‘In terms of military threat, absolutely
nothing
. . .
Diplomatically,
politically,
Saddam’s a little bit of a threat. In terms of
real national security threat to the United
States, no, none.’’ Mr. Speaker, shouldn’t we
even stop for a moment to consider what
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some of these experts are saying before we
move further down the road toward military
confrontation?
The rationale for this legislation is suspect,
not the least because it employs a revisionist
view of recent Middle East history. This legislation brings up, as part of its indictment
against Iraq, that Iraq attacked Iran some 20
years ago. What the legislation fails to mention is that at that time Iraq was an ally of the
United States, and counted on technical and
military support from the United States in its
war on Iran. Similarly, the legislation mentions
Iraq’s invasion of Kuwait more than 10 years
ago. But at that time U.S. foreign policy was
sending Saddam Hussein mixed messages,
as Iraq’s dispute with Kuwait simmered. At the
time, U.S. Ambassador April Glaspie was reported in the New York times as giving very
ambiguous signals to Saddam Hussein regarding Kuwait, allegedly telling Hussein that
the United States had no interest in Arab-Arab
disputes.
We must also consider the damage a military invasion of Iraq will do to our alliance in
this fight against terrorism. An attack on Iraq
could destroy that international coalition
against terrorism. Most of our European allies—critical in maintaining this coalition—have
explicitly stated their opposition to any attack
on Iraq. German Foreign Minister Joschka
Fischer warned recently that Europe was
‘‘completely united’’ in opposition to any attack
on Iraq. Russian President Valdimir Putin cautioned recently against American military action in Iraq. Mr. Putin urged the next step to
be centered around cutting off the financial resources of terrorists worldwide. As for Iraq, the
Russian president said. ‘‘. . . so far I have no
confirmation, no evidence that Iraq is financing
the terrorists that we are fighting against.’’ Relations with our European allies would suffer
should we continue down this path toward
military conflict with Iraq.
Likewise, U.S. relations with the Gulf states
like Saudi Arabia could collapse should the
United States initiate an attack on Iraq. Not
only would our Saudi allies deny us the use of
their territory to launch the attack, but a certain backlash from all gulf and Arab states
could well produce even an oil embargo
against the United States. Egypt, a key ally in
our fight against terrorism, has also warned
against any attack on Iraq. Egyptian Foreign
Minister Ahmed Maher said recently of the coalition that, ‘‘If we want to keep consensus
. . . we should not resort, after Afghanistan,
to military means.’’
Mr. Speaker, I do not understand this push
to seek out another country to bomb next.
Media and various politicians and pundits
seem to delight in predicting from week to
week which country should be next on our
bombing list. Is military action now the foreign
policy of first resort for the United States?
When it comes to other countries and warring
disputes, the United States counsels dialogue
without exception. We urge the Catholics and
Protestants to talk to each other, we urge the
Israelis and Palestinians to talk to each other.
Even at the height of the Cold War, when the
Soviet Union had missiles pointed at us from
90 miles away in Cuba, we solved the dispute
through dialogue and diplomacy. Why is it, in
this post Cold War era, that the United States
seems to turn first to the military to solve its
foreign policy problems? Is diplomacy dead?
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In conclusion, Mr. Speaker, this legislation,
even in its watered-down form, moves us closer to conflict with Iraq. This is not in our interest at this time. It also, ironically enough,
could serve to further Osama bin Laden’s
twisted plans for a clash of civilizations between Islam and the West. Invading Iraq, with
the massive loss of life on both sides, would
only forward bin Laden’s hateful plan. I think
we need to look at our priorities here. We are
still seeking those most responsible for the attacks on the United States. Now hardly seems
the time to go out in search of new battles.
Mr. HYDE. Mr. Speaker, I yield the
remainder of my time to the gentleman
from South Carolina (Mr. GRAHAM), to
the author of this very contentious resolution,
Mr. GRAHAM. Mr. Speaker, a couple
of statements.
Saddam Hussein kicked out the U.N.
inspection team in 1998 in breach of the
cease-fire agreement. If you think we
are moving too fast, vote no. Last time
I checked, it is December 2001. So if we
are going too fast to make you feel
comfortable, vote no.
The gentleman from Texas (Mr.
PAUL) says that Saddam Hussein is a
minor threat to this country. If you believe that, vote no. But you ought to go
visit the CIA, and you ought to talk to
our intelligence communities. He is
building missiles beyond the agreement, cease-fire agreement, for a purpose, to kill people.
I admire the gentleman from California (Mr. LANTOS) so much because
he suffered from the politics of appeasement. This is not 1964. This is the
late 30’s. This is Neville Chamberlain
coming back. Peace in our time. What
a joke. There will be no peace in our
time as long as we have the politics of
appeasement and let a guy like Saddam
Hussein get away with building mobile
biological weapons systems, larger
missiles, procuring materials that
could only be used in nuclear weapons.
For us to sit back would be a national
travesty, a world travesty. Never again
shall we do this.
The hour is at hand. Immediate action must be taken by this Congress to
support our President. We should have
U.N. weapons inspectors on the ground
now. And if he says no, that is a
mounting threat to this country because he is procuring, as I speak, weapons of mass destruction.
No more head-in-the-sand politics.
Act now or pay later, America. Let us
act now to get rid of the tyrant who
has abused and killed his own people,
who is procuring weapons of mass destruction, substantial evidence to that
fact. A failure to do so, we will pay
dearly later.
Have we learned anything from September 11? I think we have, and I have
every confidence in this body that they
will reject the notion that we are moving too fast and that Saddam Hussein
is a minor threat.
This resolution makes common
sense. It makes legal sense. It is the
morally right thing to do. America is a
great country, and as the gentleman
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from Illinois (Mr. HYDE) said, we have
to act greatly when we are threatened.
This is not about any other nation. It
is about us. We are the target of Saddam Hussein. Us and Israel and his
Arab neighbors. Anybody who does not
want to do business they way he does.
We are a threat. Let us stand up to this
dictator. No more of the politics of appeasement. Let us vote as a united
body.
The gentleman from Illinois (Mr.
HYDE) and the gentleman from California (Mr. LANTOS) have shown us we
can work together for the common
good. They are an example for all of us
to follow. Please vote. Act now or we
will pay later.
The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Illinois (Mr. HYDE)
that the House suspend the rules and
pass the joint resolution, H.J. Res. 75,
as amended.
The question was taken.
The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirmative.
Mr. LANTOS. Mr. Speaker, on that I
demand the yeas and nays.
The yeas and nays were ordered.
The SPEAKER pro tempore. Pursuant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.
f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE
The SPEAKER pro tempore. Pursuant to clause 8 of rule XX, the Chair
will now put the question on motions
to suspend the rules on which further
proceedings were postponed earlier
today.
Votes will be taken in the following
order:
H.R. 3275, by the yeas and nays;
Senate amendment to H.R. 2657, de
novo;
Senate amendment to H.R. 2199, de
novo.
Further proceedings on the remaining postponed questions will resume
later today.
The Chair will reduce to 5 minutes
the time for any electronic vote after
the first such vote in this series.
f

TERRORIST BOMBINGS CONVENTION IMPLEMENTATION ACT OF
2001
The SPEAKER pro tempore. The
pending business is the question of suspending the rules and passing the bill,
H.R. 3275, as amended.
The Clerk read the title of the bill.
The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Wisconsin (Mr.
SENSENBRENNER) that the House suspend the rules and pass the bill, H.R.
3275, as amended, on which the yeas
and nays are ordered.
The vote was taken by electronic device, and there were—yeas 381, nays 36,
not voting 16, as follows:
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[Roll No. 501]
YEAS—381
Abercrombie
Ackerman
Aderholt
Akin
Allen
Andrews
Armey
Baca
Bachus
Baird
Baldacci
Baldwin
Ballenger
Barcia
Barr
Barrett
Barton
Bass
Becerra
Bentsen
Berkley
Berman
Berry
Biggert
Bilirakis
Bishop
Blagojevich
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bono
Boozman
Borski
Boswell
Boucher
Boyd
Brady (PA)
Brady (TX)
Brown (FL)
Brown (SC)
Bryant
Burr
Buyer
Callahan
Calvert
Camp
Cannon
Cantor
Capito
Capps
Capuano
Cardin
Carson (IN)
Carson (OK)
Castle
Chabot
Chambliss
Clement
Clyburn
Coble
Collins
Combest
Condit
Costello
Cox
Coyne
Cramer
Crane
Crenshaw
Crowley
Culberson
Cummings
Cunningham
Davis (CA)
Davis (FL)
Davis, Jo Ann
Davis, Tom
Deal
DeFazio
DeLauro
DeLay
DeMint
Deutsch
Diaz-Balart
Dicks
Dingell
Doggett
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
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Ehrlich
Emerson
Engel
English
Eshoo
Etheridge
Evans
Everett
Farr
Ferguson
Filner
Flake
Fletcher
Foley
Forbes
Ford
Fossella
Frelinghuysen
Frost
Gallegly
Ganske
Gekas
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goode
Goodlatte
Gordon
Goss
Graham
Granger
Graves
Green (TX)
Green (WI)
Greenwood
Grucci
Gutierrez
Gutknecht
Hall (TX)
Hansen
Harman
Hart
Hastings (WA)
Hayes
Hayworth
Hefley
Herger
Hill
Hilleary
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Hooley
Horn
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hyde
Inslee
Isakson
Israel
Issa
Istook
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Kanjorski
Kaptur
Keller
Kelly
Kennedy (MN)
Kennedy (RI)
Kerns
Kildee
Kind (WI)
King (NY)
Kingston
Kirk
Kleczka
Knollenberg
Kolbe
LaFalce
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LaHood
Lampson
Langevin
Lantos
Largent
Larsen (WA)
Larson (CT)
Latham
LaTourette
Leach
Levin
Lewis (CA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Lynch
Maloney (CT)
Maloney (NY)
Manzullo
Markey
Mascara
Matheson
Matsui
McCarthy (NY)
McCollum
McCrery
McHugh
McInnis
McIntyre
McKeon
McNulty
Meehan
Menendez
Mica
MillenderMcDonald
Miller, Dan
Miller, Gary
Miller, George
Miller, Jeff
Mink
Mollohan
Moore
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nadler
Napolitano
Neal
Nethercutt
Ney
Northup
Norwood
Nussle
Oberstar
Obey
Ortiz
Osborne
Ose
Otter
Oxley
Pallone
Pascrell
Pastor
Pelosi
Pence
Peterson (MN)
Peterson (PA)
Petri
Phelps
Pickering
Pitts
Platts
Pombo
Pomeroy
Portman
Price (NC)
Pryce (OH)
Putnam
Quinn
Radanovich
Rahall
Ramstad
Rangel
Regula
Rehberg
Reyes
Reynolds
Riley
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Rodriguez
Roemer
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Ross
Rothman
Roukema
Roybal-Allard
Royce
Ryan (WI)
Ryun (KS)
Sanchez
Sanders
Sandlin
Sawyer
Saxton
Schaffer
Schakowsky
Schiff
Schrock
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Sherwood
Shimkus
Shows

Shuster
Simmons
Simpson
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Solis
Souder
Spratt
Stearns
Stenholm
Strickland
Stump
Stupak
Sununu
Sweeney
Tancredo
Tanner
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thompson (CA)
Thompson (MS)
Thornberry

Bartlett
Brown (OH)
Clay
Clayton
Conyers
Davis (IL)
DeGette
Delahunt
Ehlers
Fattah
Frank
Hilliard

Hinchey
Holt
Honda
Jones (OH)
Kilpatrick
Kucinich
Lee
Lewis (GA)
McCarthy (MO)
McDermott
McGovern
McKinney

NAYS—36
Meeks (NY)
Olver
Owens
Paul
Payne
Rivers
Sabo
Scott
Tierney
Waters
Watt (NC)
Woolsey

Gephardt
Hall (OH)
Hastings (FL)
Luther
Meek (FL)
Rush

Stark
Vitter
Wexler
Young (AK)

b 1328
Mrs. JONES of Ohio, Mr. BARTLETT
of Maryland, Ms. WATERS, Ms. KILPATRICK, Ms. BROWN of Florida,
Messrs. TIERNEY, MEEKS of New
York, EHLERS, BROWN of Ohio, and
HOLT changed their vote from ‘‘yea’’
to ‘‘nay.’’
Mr. OTTER and Ms. SLAUGHTER
changed their vote from ‘‘nay’’ to
‘‘yea.’’
So (two-thirds having voted in favor
thereof) the rules were suspended and
the bill, as amended, was passed.
The result of the vote was announced
as above recorded.
A motion to reconsider was laid on
the table.
Stated for:
Mr. BEREUTER. Mr. Speaker, on rollcall
No. 501 I was inadvertently detained. Had I
been present, I would have voted ‘‘yes.’’
f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE
The SPEAKER pro tempore (Mr.
GOODLATTE). Pursuant to clause 8 of
rule XX, the Chair will reduce to 5 minutes the minimum time for electronic
voting on each additional motion to
suspend the rules on which the Chair
has postponed further proceedings.
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DISTRICT OF COLUMBIA FAMILY
COURT ACT OF 2001
The SPEAKER pro tempore. The
pending business is the question of suspending the rules and concurring in the
Senate amendment to the bill, H.R.
2657.
The Clerk read the title of the bill.
The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from Maryland (Mrs.
MORELLA) that the House suspend the
rules and concur in the Senate amendment to the bill, H.R. 2657.
The question was taken.
The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirmative.
RECORDED VOTE

Mr. SCOTT. Mr. Speaker, I demand a
recorded vote.
A recorded vote was ordered.
The SPEAKER pro tempore. This
will be a 5-minute vote.
The vote was taken by electronic device, and there were—ayes 418, noes 1,
not voting 14, as follows:
[Roll No. 502]
AYES—418

NOT VOTING—16
Baker
Bereuter
Bonior
Burton
Cooksey
Cubin
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Thune
Thurman
Tiahrt
Tiberi
Toomey
Towns
Traficant
Turner
Udall (CO)
Udall (NM)
Upton
Velazquez
Visclosky
Walden
Walsh
Wamp
Watkins (OK)
Watson (CA)
Watts (OK)
Waxman
Weiner
Weldon (FL)
Weldon (PA)
Weller
Whitfield
Wicker
Wilson (NM)
Wolf
Wu
Wynn
Young (FL)

Abercrombie
Ackerman
Aderholt
Akin
Allen
Andrews
Armey
Baca
Bachus
Baird
Baldacci
Baldwin
Ballenger
Barcia
Barr
Barrett
Bartlett
Barton
Bass
Becerra
Bentsen
Bereuter
Berkley
Berman
Berry
Biggert
Bilirakis
Bishop
Blagojevich
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bonior
Bono
Boozman
Borski
Boswell
Boucher
Boyd
Brady (PA)
Brady (TX)
Brown (FL)
Brown (OH)
Brown (SC)
Bryant
Burr
Burton
Buyer
Callahan
Calvert
Camp
Cannon
Cantor
Capito
Capps
Capuano
Cardin
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Carson (IN)
Carson (OK)
Castle
Chabot
Chambliss
Clay
Clayton
Clement
Clyburn
Collins
Combest
Condit
Conyers
Costello
Cox
Coyne
Cramer
Crane
Crenshaw
Crowley
Culberson
Cummings
Cunningham
Davis (CA)
Davis (FL)
Davis (IL)
Davis, Jo Ann
Davis, Tom
Deal
DeFazio
DeGette
Delahunt
DeLauro
DeLay
DeMint
Deutsch
Diaz-Balart
Dicks
Dingell
Doggett
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Eshoo
Evans
Everett
Farr
Fattah
Ferguson
Filner

Fmt 7634

Flake
Fletcher
Foley
Forbes
Ford
Fossella
Frank
Frelinghuysen
Frost
Gallegly
Ganske
Gekas
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goode
Goodlatte
Gordon
Goss
Graham
Granger
Graves
Green (TX)
Green (WI)
Greenwood
Grucci
Gutierrez
Gutknecht
Hall (TX)
Hansen
Harman
Hart
Hastings (WA)
Hayes
Hayworth
Hefley
Herger
Hill
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Holt
Honda
Hooley
Horn
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hyde
Inslee
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Isakson
Israel
Issa
Istook
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jones (OH)
Kanjorski
Kaptur
Keller
Kelly
Kennedy (MN)
Kennedy (RI)
Kerns
Kildee
Kilpatrick
Kind (WI)
King (NY)
Kingston
Kirk
Kleczka
Knollenberg
Kolbe
Kucinich
LaFalce
LaHood
Lampson
Langevin
Lantos
Largent
Larsen (WA)
Larson (CT)
Latham
LaTourette
Leach
Lee
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Lynch
Maloney (CT)
Maloney (NY)
Manzullo
Markey
Mascara
Matheson
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDermott
McGovern
McHugh
McInnis
McIntyre
McKeon
McKinney
McNulty
Meehan
Menendez
Mica
MillenderMcDonald

Miller, Dan
Miller, Gary
Miller, George
Miller, Jeff
Mink
Mollohan
Moore
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nadler
Napolitano
Neal
Nethercutt
Ney
Northup
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Osborne
Ose
Otter
Owens
Oxley
Pallone
Pascrell
Pastor
Paul
Payne
Pelosi
Pence
Peterson (MN)
Peterson (PA)
Petri
Phelps
Pickering
Pitts
Platts
Pombo
Pomeroy
Portman
Price (NC)
Pryce (OH)
Putnam
Quinn
Radanovich
Rahall
Ramstad
Rangel
Regula
Rehberg
Reyes
Reynolds
Riley
Rivers
Rodriguez
Roemer
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Ross
Rothman
Roukema
Roybal-Allard
Royce
Rush
Ryan (WI)
Ryun (KS)
Sabo
Sanchez
Sanders
Sandlin
Sawyer
Saxton
Schaffer

Schakowsky
Schiff
Schrock
Scott
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Sherwood
Shimkus
Shows
Shuster
Simmons
Simpson
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Solis
Souder
Spratt
Stearns
Stenholm
Strickland
Stump
Stupak
Sununu
Sweeney
Tancredo
Tanner
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thompson (CA)
Thompson (MS)
Thornberry
Thune
Thurman
Tiahrt
Tiberi
Tierney
Toomey
Towns
Traficant
Turner
Udall (CO)
Udall (NM)
Upton
Velazquez
Visclosky
Walden
Walsh
Wamp
Waters
Watkins (OK)
Watson (CA)
Watt (NC)
Watts (OK)
Waxman
Weiner
Weldon (FL)
Weldon (PA)
Weller
Whitfield
Wicker
Wilson (NM)
Wolf
Woolsey
Wu
Wynn
Young (FL)

NOES—1
Coble

NOT VOTING—14
Baker
Cooksey
Cubin
Etheridge
Gephardt

Hall (OH)
Hastings (FL)
Luther
Meek (FL)
Meeks (NY)

Stark
Vitter
Wexler
Young (AK)

b 1340
So (two-thirds having voted in favor
thereof) the rules were suspended and
the Senate amendment was concurred
in.
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The result of the vote was announced
as above recorded.
A motion to reconsider was laid on
the table.
Stated for:
Mr. ETHERIDGE. Mr. Speaker, I was unavoidably detained on H.R. 2657—Rollcall
502. Had I been present I would have voted
‘‘aye.’’
f

DISTRICT OF COLUMBIA POLICE
COORDINATION AMENDMENT ACT
OF 2001
The SPEAKER pro tempore (Mr.
HASTINGS of Washington). The pending
business is the question of suspending
the rules and concurring in the Senate
amendment to the bill, H.R. 2199.
The Clerk read the title of the bill.
The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from Maryland (Mrs.
MORELLA) that the House suspend the
rules and concur in the Senate amendment to the bill, H.R. 2199.
The question was taken.
The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirmative.
RECORDED VOTE

Mr. SCOTT. Mr. Speaker, I demand a
recorded vote.
A recorded vote was ordered.
The SPEAKER pro tempore. This
will be a 5-minute vote.
The vote was taken by electronic device, and there were—ayes 420, noes 0,
not voting 13, as follows:
[Roll No. 503]
AYES—420
Abercrombie
Ackerman
Aderholt
Akin
Allen
Andrews
Armey
Baca
Bachus
Baird
Baldacci
Baldwin
Barcia
Barr
Barrett
Bartlett
Barton
Bass
Becerra
Bentsen
Bereuter
Berkley
Berman
Berry
Biggert
Bilirakis
Bishop
Blagojevich
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bonior
Bono
Boozman
Borski
Boswell
Boucher
Boyd
Brady (PA)
Brady (TX)
Brown (FL)
Brown (OH)
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Brown (SC)
Bryant
Burr
Burton
Buyer
Callahan
Calvert
Camp
Cannon
Cantor
Capito
Capps
Capuano
Cardin
Carson (IN)
Carson (OK)
Castle
Chabot
Chambliss
Clay
Clayton
Clement
Clyburn
Coble
Collins
Combest
Condit
Conyers
Costello
Cox
Coyne
Cramer
Crane
Crenshaw
Crowley
Culberson
Cummings
Cunningham
Davis (CA)
Davis (FL)
Davis (IL)
Davis, Jo Ann
Davis, Tom
Deal
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DeFazio
DeGette
Delahunt
DeLauro
DeLay
DeMint
Deutsch
Diaz-Balart
Dicks
Dingell
Doggett
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Eshoo
Etheridge
Evans
Everett
Farr
Fattah
Ferguson
Filner
Flake
Fletcher
Foley
Forbes
Ford
Fossella
Frank
Frelinghuysen
Frost
Gallegly
Ganske
Gekas
Gibbons
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Gilchrest
Gillmor
Gilman
Gonzalez
Goode
Goodlatte
Gordon
Goss
Graham
Granger
Graves
Green (TX)
Green (WI)
Greenwood
Grucci
Gutierrez
Gutknecht
Hall (TX)
Hansen
Harman
Hart
Hastings (WA)
Hayes
Hayworth
Hefley
Herger
Hill
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Holt
Honda
Hooley
Horn
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hyde
Inslee
Isakson
Israel
Issa
Istook
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jones (OH)
Kanjorski
Kaptur
Keller
Kelly
Kennedy (MN)
Kennedy (RI)
Kerns
Kildee
Kilpatrick
Kind (WI)
King (NY)
Kingston
Kirk
Kleczka
Knollenberg
Kolbe
Kucinich
LaFalce
LaHood
Lampson
Langevin
Lantos
Largent
Larsen (WA)
Larson (CT)
Latham
LaTourette
Leach
Lee
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
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LoBiondo
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Lynch
Maloney (CT)
Maloney (NY)
Manzullo
Markey
Mascara
Matheson
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDermott
McGovern
McHugh
McInnis
McIntyre
McKeon
McKinney
McNulty
Meehan
Meeks (NY)
Menendez
Mica
MillenderMcDonald
Miller, Dan
Miller, Gary
Miller, George
Miller, Jeff
Mink
Mollohan
Moore
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nadler
Napolitano
Neal
Nethercutt
Ney
Northup
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Osborne
Ose
Otter
Owens
Oxley
Pallone
Pascrell
Pastor
Paul
Payne
Pelosi
Pence
Peterson (MN)
Peterson (PA)
Petri
Phelps
Pickering
Pitts
Platts
Pombo
Pomeroy
Portman
Price (NC)
Pryce (OH)
Putnam
Quinn
Radanovich
Rahall
Ramstad
Rangel
Regula
Rehberg
Reyes
Reynolds
Riley
Rivers
Rodriguez
Roemer
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
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Ross
Rothman
Roukema
Roybal-Allard
Royce
Rush
Ryan (WI)
Ryun (KS)
Sabo
Sanchez
Sanders
Sandlin
Sawyer
Saxton
Schaffer
Schakowsky
Schiff
Schrock
Scott
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Sherwood
Shimkus
Shows
Shuster
Simmons
Simpson
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Solis
Souder
Spratt
Stearns
Stenholm
Strickland
Stump
Stupak
Sununu
Sweeney
Tancredo
Tanner
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thompson (CA)
Thompson (MS)
Thornberry
Thune
Thurman
Tiahrt
Tiberi
Tierney
Toomey
Towns
Traficant
Turner
Udall (CO)
Udall (NM)
Upton
Velazquez
Visclosky
Walden
Walsh
Wamp
Waters
Watkins (OK)
Watson (CA)
Watt (NC)
Watts (OK)
Waxman
Weiner
Weldon (FL)
Weldon (PA)
Weller
Whitfield
Wicker
Wilson (NM)
Wolf
Woolsey
Wu
Wynn
Young (FL)
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NOT VOTING—13
Baker
Ballenger
Cooksey
Cubin
Gephardt

Hall (OH)
Hastings (FL)
Luther
Meek (FL)
Stark

Vitter
Wexler
Young (AK)

b 1348
So (two-thirds having voted in favor
thereof) the rules were suspended and
the Senate amendment was concurred
in.
The result of the vote was announced
as above recorded.
A motion to reconsider was laid on
the table.
f

COMMUNICATION FROM THE
CLERK OF THE HOUSE
The SPEAKER laid before the House
the following communication from the
Clerk of the House of Representatives:
OFFICE OF THE CLERK,
HOUSE OF REPRESENTATIVES,
Washington, DC, December 19, 2001.
Hon. J. DENNIS HASTERT,
The Speaker, House of Representatives,
Washington, DC.
DEAR MR. SPEAKER: I have the honor to
transmit herewith a facsimile copy of a letter received from the Honorable Jim Miles,
Secretary of State, State of South Carolina,
indicating that, according to the unofficial
returns of the Special Election held December 18, 2001, the Honorable Addison G. ‘‘Joe’’
Wilson was elected Representative in Congress for the Second Congressional District,
State of South Carolina.
With best wishes, I am
Sincerely,
JEFF TRANDAHL,
Clerk.
Attachment.
STATE OF SOUTH CAROLINA,
OFFICE OF THE SECRETARY OF STATE,
Columbia, SC, December 19, 2001.
Hon. JEFF TRANDAHL,
Clerk, House of Representatives, the Capitol,
Washington, DC.
DEAR MR. TRANDAHL: This is to advise you
that the unofficial results of the Special
Election held on Tuesday December 18, 2001,
for Representative in Congress from the Second Congressional District of South Carolina, show that Addison G. ‘‘Joe’’ Wilson received 73.01% of the total number of votes
cast for that office.
It would appear from these unofficial results that Addison G. ‘‘Joe’’ Wilson was
elected as Representative in Congress from
the Second Congressional District of South
Carolina.
As soon as the official results are certified
to this office by the State Election Commission, an official Certificate of Election will
be prepared for transmittal as required by
law.
If you have any questions regarding this
matter or if I can be of further assistance to
you, please do not hesitate to contact Patricia Hamby at (803) 734–2512 or me at (803) 734–
2156.
With warm regards, I am
Sincerely,
JIM MILES,
Secretary of State.
f

PROVIDING FOR SWEARING IN OF
THE HONORABLE JOE WILSON,
OF SOUTH CAROLINA, AS A MEMBER OF THE HOUSE
Mr. ARMEY. Mr. Speaker, I ask
unanimous consent that the gentleman
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from South Carolina (Mr. WILSON) be
permitted to take the oath of office
today. His certificate of election has
not arrived; but there is no contest,
and no question has been raised with
regard to his election.
The SPEAKER. Is there objection to
the request of the gentleman from
Texas?
There was no objection.
f

SWEARING IN OF THE HONORABLE
JOE WILSON, OF SOUTH CAROLINA, AS A MEMBER OF THE
HOUSE
The SPEAKER. Will the Representative-elect and the Members of the
South Carolina delegation present
themselves in the well. Will the Representative-elect from South Carolina
(Mr. WILSON) come forward and raise
his right hand.
Mr. WILSON of South Carolina appeared at the bar of the House and took
the oath of office, as follows:
Do you solemnly swear that you will
support and defend the Constitution of
the United States against all enemies,
foreign and domestic; that you will
bear true faith and allegiance to the
same; that you take this obligation
freely, without any mental reservation
or purpose of evasion; and that you will
well and faithfully discharge the duties
of the office on which you are about to
enter. So help you God.
The SPEAKER. Congratulations. You
are now a Member of the 107th Congress.
f

WELCOMING THE HONORABLE JOE
WILSON TO THE HOUSE OF REPRESENTATIVES
(Mr. SPRATT asked and was given
permission to address the House for 1
minute.)
Mr. SPRATT. Mr. Speaker, I have
the pleasure of presenting our newest
Member to the House of Representatives: ADDISON GRAVES WILSON, better
known to us in South Carolina as just
‘‘JOE.’’
JOE WILSON will fill the seat held for
30 years by Floyd Spence and represent
the Second District of South Carolina.
In many ways he will also fill Floyd’s
shoes, because the people of that district have chosen a man closely akin to
Floyd Spence in personality, in politics, and in dedication to public service. In fact, Floyd Spence was in many
ways Joe Wilson’s mentor. His first political experience, after college at
Washington and Lee, was in working
on Floyd’s first campaign for Congress.
He has worked on all of Floyd’s campaigns since and served as manager or
chairman of six.
JOE WILSON was first elected to office
in his own right in 1984 when he won a
seat in the South Carolina Senate to
serve Lexington County. His legislative
experience is extensive. This past year
he served as chairman of the Senate
Transportation Committee. He has also
served on the Senate Judiciary Com-
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mittee, the Education Committee, the
Joint Committee on Aging, and the
State House Committee.
Before being elected to the South
Carolina Senate, JOE WILSON served in
the Army Reserves. He is now a colonel
in the Army National Guard, staff
judge advocate for the 218th Mechanized Infantry Brigade. He is a graduate of the Command and General Staff
College, and two sons have followed his
footsteps into the military. One is a
first lieutenant in the Army National
Guard, another is an ensign in the
Navy, attending the Armed Forces
medical school in Bethesda right now.
JOE WILSON was born in Charleston,
South Carolina, in 1947, to Hugh de
Veaux Wilson and Wray Graves Wilson,
both now deceased and unable to see
their son attain, unfortunately, this
high office. He is a lawyer, founder and
senior partner in the law firm of Wilson, Moore, Taylor & Thomas in West
Columbia.
JOE WILSON is happily married to
Roxanne Dusenbury McCrory; and he
and Roxanne are the proud parents of
four children, Michael Alan McCroryWilson; Addison Graves, Jr.; Julian
Dusenbury; and Hunter Taylor.
In addition to his legislative and
military service, he has served as the
deputy general counsel of the Department of Energy, and he has spent
countless hours serving his community
through a number of civic organizations.
Mr. Speaker, as dean of the South
Carolina delegation, it is my privilege
and my honor to welcome JOE WILSON
of South Carolina to the United States
House of Representatives.
Mr. Speaker, I yield to the gentleman
from South Carolina (Mr. BROWN) who
served in the General Assembly with
JOE WILSON and would like to say a
word of introduction himself.
Mr. BROWN of South Carolina. Mr.
Speaker, it is a pleasure to have the
honor to help receive my great friend
today. JOE WILSON and I started our careers in the legislature about the same
time. We served 16 years together, he
in the Senate, I in the House. In fact,
he was a good Senator to work with. I
am proud to have him as my friend.
JOE and his wife, Roxanne, became
good friends of my family, and I have
had the pleasure of watching his children grow up.
It is a pleasure to be here today, JOE,
to welcome you to this great body. It is
a pleasure to have the opportunity to
serve with you again. I welcome you to
the U.S. Congress.
f

EXPRESSING GRATITUDE FOR THE
OPPORTUNITY TO SERVE AS A
MEMBER OF CONGRESS
(Mr. WILSON of South Carolina
asked and was given permission to address the House for 1 minute and to revise and extend his remarks.)
Mr. WILSON of South Carolina. Mr.
Speaker, very few experiences live vividly in one’s heart for all the days of
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your life. For me, this is such a moment.
First, let me say how deeply and profoundly grateful and appreciative I am
to every citizen of South Carolina. Because of the election that took place
yesterday, a rite of passage borne out
and preserved by time-honored tradition, my job is to represent every voter
in my district, regardless of age, gender, creed, color or party affiliation to
the best of my ability. Today, I pledge
to do that, so help me God.
In taking this oath of office, I am not
alone. The path which led me to this
moment was well traveled by so many
people to whom I owe debts of gratitude. These are debts that can never be
repaid. First among those is my wife,
Roxanne, and our family. Their love
and strength are the greatest assets of
my life. So many other people have
given time, support, hard work, advice
and prayers. I cannot possibly thank
each by name; but without them, this
moment would not have been possible.
Still, there is one name which should
not be veiled in silence, one person who
for 31 years was my mentor and friend.
That name is former United States
Congressman Floyd Spence. It was
Congressman Spence who first inspired
me to run for public office. It was Congressman Spence who taught me that
the first duty of government is to defend freedom. And it was Congressman
Spence who taught us all that true
public service does not spring from ambition. Real public service cannot be
bought and sold, but must come from
the deep regions of the heart and soul,
as an expression of love to our country
and all who make it one united Nation
under God.
Therefore, as I take this oath of office, I also make this pledge: I will do
everything in my power to keep alive
the legacy of service Congressman
Spence exemplified. I pray that his
spirit will always be with me.
At this moment in the history of our
Nation, we face very serious challenges
at home and around the world. I look
forward to working with my colleagues
and our President to face these challenges. I know we individually and collectively will respond to those challenges with courage, with virtue, and
with an unfailing spirit.
Again to the people of South Carolina, thank you for the trust you have
placed in me. I ask you to join me in
that simple, majestic, one-sentence
prayer that binds our Nation and
hearts together: may God bless America.
f

PERSONAL EXPLANATION
Mr. BURTON of Indiana. Mr. Speaker, I inadvertently missed rollcall vote
500. Had I been in attendance, I would
have voted ‘‘aye.’’
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MAKING IN ORDER AT ANY TIME
ON WEDNESDAY, DECEMBER 19,
2001, CONSIDERATION OF CONFERENCE REPORT ON H.R. 2506,
FOREIGN OPERATIONS, EXPORT
FINANCING, AND RELATED PROGRAMS APPROPRIATIONS ACT,
2002
Mr. KOLBE. Mr. Speaker, I ask unanimous consent that it shall be in order
at any time on Wednesday, December
19, 2001, to consider the conference report to accompany the bill (H.R. 2506)
making appropriations for foreign operations, export financing, and related
programs for the fiscal year ending
September 30, 2002, and for other purposes; that all points of order against
the conference report and against its
consideration are waived; and that the
conference report shall be considered
as read.
The SPEAKER pro tempore (Mr.
SIMPSON). Is there objection to the request of the gentleman from Arizona?
There was no objection.
f

DIRECTING THE CLERK TO MAKE
TECHNICAL CORRECTIONS IN ENROLLMENT OF H.R. 1, NO CHILD
LEFT BEHIND ACT OF 2001
Mr. BOEHNER. Mr. Speaker, I ask
unanimous consent to take from the
Speaker’s table the concurrent resolution (H. Con. Res. 289) directing the
Clerk of the House of Representatives
to make technical corrections in the
enrollment of the bill H.R. 1, with a
Senate amendment thereto, and concur
in the Senate amendment.
The Clerk read the title of the concurrent resolution.
The Clerk read the Senate amendment, as follows:
Senate amendment:
Strike out all after the resolving clause
and insert:
That in the enrollment of the bill (H.R. 1) to
close the achievement gap with accountability,
flexibility, and choice, so that no child is left behind, the Clerk of the House of Representatives
shall make the following corrections:
(1) On page 1, in section 2 of the bill, insert
the following after the item for section 5:
Sec. 6. Table of contents of Elementary and Secondary Education Act of 1965.
(2) On page 1, in the item for section 401 of the
bill, strike ‘‘century’’ and insert the following:
‘‘Century’’.
(3) On page 1, strike the item for section 701
of the bill and insert the following:
Sec. 701. Indians, Native Hawaiians, and Alaska
Natives.
(4) On page 2, in the item for section 1044 of
the bill, strike ‘‘school’’ and insert the following: ‘‘School’’.
(5) On page 4, in the item for section 1121,
strike ‘‘secretary’’ and ‘‘interior’’ and insert the
following: ‘‘Secretary’’ and ‘‘Interior’’.
(6) On page 5, in the item for section 1222,
strike ‘‘early reading first’’ and insert the following: ‘‘Early Reading First’’.
(7) On page 6, in the item for section 1504,
strike ‘‘Close up’’ and insert the following:
‘‘Close Up’’.
(8) On page 6, strike the item for section 1708.
(9) On page 12, in the item for section 5441,
strike ‘‘Learning Communities’’ and insert the
following: ‘‘learning communities’’.
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(10) On page 14, in the item for section 5596,
strike ‘‘mination’’ and insert the following:
‘‘Termination’’.
(11) On page 25, line 31, strike ‘‘Any’’ and insert the following: ‘‘For any’’.
(12) On page 25, line 32, after ‘‘part’’ insert
the following: ‘‘, the State educational agency’’.
(13) On page 25, line 33, after ‘‘developed’’ insert the following: ‘‘by the State educational
agency,’’.
(14) On page 30, line 3, after ‘‘students’’ insert
the following: ‘‘(defined as the percentage of
students who graduate from secondary school
with a regular diploma in the standard number
of years)’’.
(15) On page 33, after line 35, insert the following:
FOR
CHARTER
‘‘(K)
ACCOUNTABILITY
SCHOOLS.—The accountability provisions under
this Act shall be overseen for charter schools in
accordance with State charter school law.
(16) On page 34, lines 2, 15, and 31, strike
‘‘State’’ and insert the following: ‘‘State educational agency’’.
(17) On page 38, line 29, strike ‘‘section
6204(c)’’and insert the following: ‘‘section
6113(a)(2)’’.
(18) On page 39, line 11, strike ‘‘(2)(i)(I)’’ and
insert the following: ‘‘(2)(I)(i)’’.
(19) On page 40, line 22, strike ‘‘State’’ and insert the following: ‘‘State educational agency’’.
(20) On page 41, lines 28, 33 (the 2d place it
appears), and 35 strike ‘‘State’’ and insert the
following: ‘‘State educational agency’’.
(21) On page 42, lines 8, 19, 23 (each place it
appears), and 27, strike ‘‘State’’ and insert the
following: ‘‘State educational agency’’.
(22) On page 44, lines 24 and 35, strike ‘‘State’’
and insert the following: ‘‘State educational
agency’’.
(23) On page 46, lines 6 and 7, strike ‘‘A State
shall revise its State plan if’ and insert the following: ‘‘A State plan shall be revised by the
State educational agency if it is’’.
(24) On page 46, lines 12 and 13, strike ‘‘by the
State, as necessary,’’ and insert the following:
‘‘as necessary by the State educational agency’’.
(25) On page 46, lines 15 and 16, strike ‘‘If the
State makes significant changes to its State
plan’’ and insert the following: ‘‘If significant
changes are made to a State’s plan’’.
(26) On page 46, lines 19 and 20, strike ‘‘the
State shall submit such information’’ and insert
the following: ‘‘such information shall be submitted’’.
(27) On page 48, line 23, strike ‘‘(b)(2)(B)(vii)’’
and insert the following: ‘‘(b)(2)(C)(vi)’’.
(28) On page 50, lines 2, 12, and 18, strike
‘‘State’’ and insert the following: ‘‘State educational agency’’.
(29) On page 52, line 9, strike ‘‘State’’ and insert the following: ‘‘State educational agency’’.
(30) On page 62, lines 3 and 4, strike ‘‘baseline
year described in section 1111(b)(2)(E)(ii)’’ and
insert the following: ‘‘the end of the 2001–2002
school year’’.
(31) On page 90, line 10, strike ‘‘defined by the
State’’ and insert the following: ‘‘set out in the
State’s plan’’.
(32) On page 94, line 32, strike ‘‘State’’ the
first place it appears and insert the following:
‘‘State educational agency’’.
(33) On page 104, line 25, insert the following:
‘‘identify the local educational agency for improvement or’’ before ‘‘subject the local’’.
(34) On page 120, line 28, after ‘‘teachers’’ insert the following: ‘‘in those schools’’.
(35) On page 130, line 34, strike ‘‘subsection
(b)’’ and insert the following: ‘‘subsection (c)’’.
(36) On page 185, lines 24 and 25, strike ‘‘fully
qualified’’ and insert the following: ‘‘highly
qualified’’.
(37) On page 227, line 16, strike ‘‘subsection
(c)(1)(F)’’ and insert the following: ‘‘subsection
(c)(1)’’.
(38) On page 227, line 17, strike ‘‘9302’’ and insert the following: ‘‘9305’’.
(39) On page 274, line 23, strike ‘‘States’’ and
insert the following: ‘‘State’’.
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(40) On page 274, line 33, strike ‘‘1111(b)’’ and
insert the following: ‘‘1111(h)(2)’’.
(41) On page 275, line 19, insert a period after
‘‘school year’’.
(42) On page 276, lines 20 and 25, strike ‘‘supplemental services’’ and insert the following:
‘‘supplemental educational services’’.
(43) On page 283, line 25, strike ‘‘and’’ after
the semicolon.
(44) On page 283, line 31, strike ‘‘(d)’’ and insert the following: ‘‘(e)’’.
(45) On page 284, line 1, strike ‘‘Congress’’.
(46) On page 284, line 6, strike ‘‘(e)’’ and insert the following: ‘‘(f)’’.
(47) On page 290, lines 14 and 22, strike ‘‘section’’ and insert the following: ‘‘part’’.
(48) On page 293, line 4, strike ‘‘section’’ and
insert the following: ‘‘part’’.
(49) On page 556, line 1, strike ‘‘DEFINITIONS’’
and insert the following: ‘‘DEFINITION’’.
(50) On page 599, line 23, strike ‘‘the No Child
Left Behind Act of 2001’’ and insert the following: ‘‘under any title of this Act’’.
(51) On page 600, line 12, strike ‘‘the No Child
Left Behind Act of 2001’’ and insert the following: ‘‘under any title of this Act’’.
(52) On page 601, line 4, strike ‘‘the No Child
Left Behind Act of 2001’’ and insert the following: ‘‘under any title of this Act’’.
(53) On page 601, line 9, strike ‘‘DEFINITIONS’’
and insert the following: ‘‘DEFINITION’’.
(54) On page 601, line 10, strike ‘‘terms ‘firearm’ and ‘school’ have’’ and insert the following: ‘‘term ‘school’ has’’.
(55) On page 620, line 22, strike ‘‘the No Child
Left Behind Act of 2001’’ and insert the following: ‘‘under any title of this Act’’.
(56) On page 635, line 14, strike ‘‘(b)’’ and insert the following: ‘‘(c)’’.
(57) On page 635, line 20, strike ‘‘(c)’’ and insert the following: ‘‘(d)’’.
(58) On page 781, line 32, insert closing
quotation marks and a period after the period.
(59) On page 873, line 25, amend the heading
for section 701 to read as follows:
SEC. 701. INDIANS, NATIVE HAWAIIANS, AND
ALASKA NATIVES.

(60) On page 955, after line 6, insert the following:
TITLE IX—GENERAL PROVISIONS
SEC. 901. GENERAL PROVISIONS.

Title IX (20 U.S.C. 7801 et seq.) is amended to
read as follows:
(61) On page 1004, at the end of line 2, insert
closed quotation marks and a period.

The SPEAKER pro tempore (during
the reading). Without objection, the
Senate amendment is considered as
read and printed in the RECORD.
There was no objection.
The SPEAKER pro tempore. Is there
objection to the request of the gentleman from Ohio?
Mr. GEORGE MILLER of California.
Mr. Speaker, reserving the right to object, although I do not intend to object,
I yield to the gentleman from Ohio
(Mr. BOEHNER) for an explanation of his
request.
Mr. BOEHNER. Mr. Speaker, I thank
the gentleman from California for
yielding.
Mr. Speaker, the concurrent resolution before us allows the Enrolling
Clerk to make technical corrections to
the conference report on H.R. 1, the No
Child Left Behind Act of 2001, which
passed the House overwhelmingly last
week. These changes are technical and
arose because putting together such a
huge bill at very late hours almost always results in some mistakes.
All of these changes, and they are
technical, have been agreed to by the
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conferees on both the House and Senate side. As we all know, the Senate
adopted this resolution yesterday.
I urge my colleagues to support the
resolution that we have before us.
Mr. GEORGE MILLER of California.
Mr. Speaker, reclaiming my time, I
thank the gentleman for his explanation.
Mr. GEORGE MILLER of California.
Mr. Speaker, I withdraw my reservation of objection.
The SPEAKER pro tempore. Is there
objection to the request of the gentleman from Ohio?
There was no objection.
A motion to reconsider was laid on
the table.
f

ANNOUNCEMENT OF MEASURES TO
BE CONSIDERED UNDER SUSPENSION
OF
THE
RULES
ON
WEDNESDAY, DECEMBER 19, 2001
Mr. BOEHNER. Mr. Speaker, pursuant to the notice requirements of
House Resolution 314, I announce that
the following measures will be considered under suspension of the rules on
Wednesday, December 19, 2001: H.R.
2336; H.R. 3525; and H.R. 3423.
f

GENERAL LEAVE
Mr. REGULA. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
conference report accompanying H.R.
3061, and that I may include tabular
and extraneous material.
The SPEAKER pro tempore. Is there
objection to the request of the gentleman from Ohio?
There was no objection.
f

CONFERENCE REPORT ON H.R. 3061,
DEPARTMENTS
OF
LABOR,
HEALTH AND HUMAN SERVICES,
AND EDUCATION, AND RELATED
AGENCIES
APPROPRIATIONS
ACT, 2002
Mr. REGULA. Mr. Speaker, pursuant
to the previous order of the House, I
call up the conference report on the
bill (H.R. 3061) making appropriations
for the Departments of Labor, Health
and Human Services, and Education,
and related agencies for the fiscal year
ending September 30, 2002, and for
other purposes.
The Clerk read the title of the bill.
The SPEAKER pro tempore. Pursuant to the order of the House of Tuesday, December 18, 2001, the conference
report is considered as having been
read.
(For conference report and statement, see proceedings of the House of
Tuesday, December 18, 2001.)
The SPEAKER pro tempore. The gentleman from Ohio (Mr. REGULA) and
the gentleman from Wisconsin (Mr.
OBEY) each will control 30 minutes.
The Chair recognizes the gentleman
from Ohio (Mr. REGULA).
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Mr. REGULA. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, today we bring before
the House the conference report providing appropriations for the Departments of Labor, Health and Human
Services, Education, and related agencies for fiscal year 2002.
It is my pleasure to present this report today. It is the result of the dedication and hard work of the members
of the subcommittee and staff, and I
want to express my deep appreciation
to each of them. I would especially like
to thank the gentleman from Wisconsin (Mr. OBEY), the ranking member
of both the full Committee on Appropriations and of this subcommittee. It
has been a pleasure to work with him
from the start as we crafted a bipartisan bill which passed this body earlier through our work together on the
conference.
I would also like to thank the subcommittee staff on both sides of the
aisle for their very hard work and the
long hours they have put in to finalize
the conference report before us. Thank
you to Craig Higgins, the Clerk of the
Committee, Carol Murphy, Susan
Firth, Meg Snyder, Francine Mack-Salvador and Nicole Wheeler on the majority side, and to David Reich, Cheryl
Smith and Linda Pagelsen on the minority side. They have been a great
team. They have worked all night for
the last two nights putting this together, and we owe them a vote of appreciation.
This conference report is a very good
product. It contains the funding for
many outstanding programs for people.
First, is the funding for the President’s
education reform measures. Last week
we passed landmark legislation setting
the policy for elementary and secondary education reform, and today we
are providing the funding that will
make these reforms a reality.
We have funded State grants for improving teacher quality at $2.85 billion.
This flexible grant will allow States to
develop programs for teachers in areas
most important to those States. In
other words, we are recognizing States’
rights to make the fundamental decisions on education.
I want to emphasize the commitment
of the committee to teacher quality
and support in the areas of math and
science. We will later have a colloquy
on that subject and the flexibility
within this grant for such programs, in
addition to a specific program for math
and science partnerships.
I am also pleased that we have included funding for the Troops to Teachers/Transition to Teaching and the
Teach for America programs for a total
of $88 million. We hear a lot about the
pending shortage of teachers, and I
think this bill will do a lot to address
that problem and to ensure that good
people get into the classroom. The key
to success in the classroom is a good
teacher, and all of these programs show
great promise in recruiting, training
and keeping just those people.
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In total, education programs receive
a 16 percent increase in the bill, a majority of which is in three areas. These
include elementary and secondary education, Special Education and Pell
Grants. Grants to the States for Title I
total $10.3 billion, grants to the States
for Special Education total $7.5 billion,
and Pell Grants are funded at a maximum grant level of $4,000 per student.
Although our current economic slowdown has sent more students back to
school than has been anticipated, it
was the belief of the members of the
Conference Committee that we must
uphold our commitment to the students and retain the maximum $4,000
level. Also the TRIO grant program receives $802.5 million.
In health programs, I am pleased to
report that funding for the National Institutes of Health increases by 14.7 percent, at over $23 billion. This additional funding will allow a greater percentage of competitive research grant
projects to receive funding in such important areas as Parkinson’s disease,
diabetes, heart disease, stroke, and
even in many rare diseases. Again, we
recognize particularly in these times
after September 11 how important it is
that we do research on health issues,
and NIH is the flagship for this, not
only for the United States, but for the
entire world.
As the events of September 11 have
impacted on each of us and changed
our lives, we have come to recognize
the important role of our public health
system. Funding for the Centers for
Disease Control and Prevention increases $600 million over last year, for
a total of $4.3 billion. I might point out
that the State health departments and
local health departments, which are
the shock troops, they are in the
trenches on all of these threats that we
hear about in anthrax and TB, basically start with the Centers for Disease
Control. We have recognized that by increasing their budget.
Programs at the CDC are our first
line of defense in threats of bioterrorism. They also put important research
knowledge
into
practice
through outreach and education, leading to improvements in the health of
our Nation today. By the way, at the
urging of our committee, they have a
hotline now, so if you have a problem
in your community, you have a 1–800
number, and you can get help immediately.
The conference report includes funding for several of the President’s faithbased programs, including $30 million
for the Compassion Capital Fund, a
program which will support grants to
public-private partnerships for charitable organizations in expanding or
emulating model social service agencies. $70 million is included for the Safe
and Stable Families program, and $5
million for the new Volunteers for
Homeland Security.
Finally, Mr. Speaker, I would like to
discuss briefly the issue of mental
health parity. As many Members are
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aware, the Senate bill included an
amendment requiring private sector
companies that provide mental health
insurance companies in their health
plans to provide that coverage equally
with the physical coverage in those
plans.
The House conferees, regrettably, rejected this amendment on procedural
grounds. We had received letters from
the three chairmen of the authorizing
committees of jurisdiction in the
House expressing their opposition to
this provision in the Labor, Health and
Human Services bill.
However, we understand from the
President and from the House chairmen that they intend to address this
issue next year. In the meantime, with
the support of the committee chairmen, we have included the extension of
the current law on mental health coverage, which expired on September 30
in this conference report, an extension
for 1 year.
Through jurisdiction of the appropriations bill, which is our proper jurisdiction, we are able to do very much
for mental illness, and I would like to
highlight these programs. The conference report provides $832 million for
the Center for Mental Health, $433 million of which is the mental health
block grant which goes to States to
support prevention, treatment and rehabilitation services. This is a $50 million increase over last year’s bill.
Over $1.2 billion is allocated for research into improving the diagnosis,
treatment and overall care of those
suffering from mental illnesses, and
this is through the National Institute
of Mental Health, one of the NIH institutes. This funding is increased by $100
million over last year.
Finally, the conference report commits $1.34 billion for community health
centers nationwide. Community health
centers provide a variety of health
services to disadvantaged and medically underserved, including mental
health services.
Mr. Speaker, these are only the highlights of the many outstanding and
worthwhile programs in this $123.9 billion bill. Its programs touch the lives
of Americans in many ways, the most
important ways with the greatest potential, by supporting education, job
training and health research and practices. They lay the groundwork in ensuring the long-term health and prosperity of our Nation.
There are many more programs. If
Members are interested, there is a
press release in the Office of the Committee on Appropriations across the
hall that details all of these. There are
a lot of programs here that our people
back home will be very much interested in.
One thing I do want to say further,
and that is, the chairman and the
ranking member of the full committee,
the gentleman from Florida (Mr.
YOUNG) and the gentleman from Wisconsin (Mr. OBEY), did something I
think this year that really worked

VerDate 11-MAY-2000

December 19, 2001

CONGRESSIONAL RECORD — HOUSE

23:45 Dec 20, 2001

Jkt 099060

well, and that is they worked out an
agreement with the other body whereby each subcommittee had the same allocation. That meant that we could
work together. We had a different mix
than the other body did, but at least we
are working at the same total. When
we went to conference, it made it a lot
easier to get a conference report out of
the negotiations. I commend them very
much. Not only that, they have been
very supportive of this process. I say to
my colleagues, this is a good bill.
b 1415
A lot of good things are in here that
help people. Every American in some
way or another is affected by education
or health research or health care. We
are pleased. I say this on behalf of my
subcommittee members, both parties,
they were terrific. It has been a joy to
work with the gentleman from Wisconsin (Mr. OBEY) as the ranking member on the subcommittee.
I urge the Members of this body to
support this conference report.
Mr. Speaker, I reserve the balance of
my time.
Mr. OBEY. Mr. Speaker, I yield myself 9 minutes.
Mr. Speaker, first of all, I too would
like to thank all of the members of the
staff involved. Some of the names have
been mentioned, but I will mention
them again. On the Democratic side,
the associate staff: Dale Lewis, Scott
Boule, Chris Kukla, Becky Salay,
Sarah Walking, Charles Dujon, Sonia
Virdi, Matthew Braunstein; as well as
Harry Glenn, and all of the associates
of the Republican subcommittee members. On the full committee: Jim Dyer,
staff director, Dale Oak and Therese
McCaullafe, Graig Higgins, the subcommittee
staff
director;
Laurie
Rowley, Carol Murphy, Susan Firth,
Meg Snyder, Francine Salvador Mack,
Nicole Wheeler; and on the Democratic
side, David Reich, Cheryl Smith, Linda
Pagelson, David Pomerantz, Norris
Cochran, Lin Liu, Nick Ferraro; the
Democratic staff director on the Committee on Appropriations Scott Lily,
and also Christina Hamilton and Paul
Carver. Each and every one of them
know how hard they have worked and
the Members certainly know how hard
they have worked. They have gone
nights without sleep; and they have, in
the process, performed the kind of public service that the American public
would be proud of, if they just knew
about it.
Secondly, I would like to thank both
the gentleman from Florida (Mr.
YOUNG) and the gentleman from Ohio
(Mr. REGULA). The gentleman from
Florida has kept his commitments in
terms of seeing to how this bill would
be handled at the end of the year, as he
has kept his commitments all year
long. And the gentleman from Ohio
(Mr. REGULA) has worked just not in
his capacity on this subcommittee, but
in his previous incarnation as the chair
of the Subcommittee on the Interior.
He has always performed his duties
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with grace and with fairness. It was indeed a pleasure to work with him and
his staff.
I think that we have demonstrated
on this bill that when it is approached
in a bipartisan way, good things happen, not just for this institution, but
the country.
I would like to say that I think this
bill is an example of what a huge difference a few years make. Eight years
ago when our Republican friends took
over as the majority in this House,
there was a cry to abolish the Department of Education, and we had some
tumultuous battles on this bill. Over
the last 5 years, in contrast to that, we
have been able to negotiate, on average, a 13 percent increase in education
funding over each of the last 5 years.
This year, President Bush, in his budget submission, tried to cut that rate of
increase to 5.8 percent. This bill, for
education, will provide a 16 percent increase over last year. So it returns it
to the bipartisan track that we were on
in the previous 5 years, and it declines
to accept the President’s recommended
reduction in the rate of increase in
these bills.
As a result, for instance, for Title I,
which is the centerpiece of the Federal
effort to see to it that no child is left
behind, if I can borrow a phrase, I
would say that we are very pleased to
see that Title I is funded at a level of
$10.35 billion, a level of 14 percent over
the President’s budget request and 18
percent over last year. It contains $7.5
billion for special education State
grants. That is 3 percent more than
President Bush sought in his budget. It
is $1.2 billion, or 19 percent, more than
fiscal year 2001. I know there are people
in this town who would like to see this
program made an entitlement. I am
not one of them. I think this demonstrates that we can make great
progress in funding programs without
making them entitlements, and we
have provided a huge increase of $2.5
billion for this program since fiscal
year 2000.
For teacher quality State grants,
this bill is 31 percent over last year.
For bilingual education State grants,
it is 45 percent over the President’s
budget request. For after-school centers, which are badly needed, given the
changing nature of our society and the
strains that that puts on families with
two earners outside of the house, we
have provided an 18 percent increase
over the President’s request. We have
provided for smaller learning communities to help make our larger schools
more personalized and more intimate
for students. We have a funding level of
14 percent over last year, and we have
a variety of other, I think, fine
achievements on the education front,
including providing a $4,000 maximum
grant for Pell grants, an increase of
$150 over the request and 7 percent over
last year.
In the health area, the gentleman
from Ohio (Mr. REGULA) has already
mentioned the $23 billion for the National Institutes of Health, a 15 percent
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increase. The National Institutes of
Health are a national treasure and this
committee has recognized them as
such.
For community health centers, we
have provided $51 million more than
the President requested.
For the Community Access Program,
to assist groups who are providing
health care under safety net provisions
in the law, the President’s budget proposed to abolish this program. This bill
funds it at $105 million.
This bill contains an increase of 7
percent above last year for health professions training programs in comparison to the President’s efforts to cut
this program.
For the Centers for Disease Control,
the bill provides $597 million more than
the administration’s budget for items
such as immunizing children. I think
that is fully justified.
On the mental health front, I am sad
to say that it does not include the provision that was attached in the Senate
to provide mental health insurance
parity. I think it ought to. I think it is
a tragedy that it does not. But nonetheless, on the funding levels, we provided $50 million above last year and
$66 million above the President’s request for mental health programs.
For human services, the Low-Income
Heating Assistance Program is funded
at a level $300 million higher than the
President requested. There are numerous other increases for programs such
as Head Start, the Social Service block
grant, and the Child Care Development
block grant.
In the Department of Labor, dislocated workers will receive help,
which is 12 percent above the President’s request. Also the International
Labor Program, to protect the American workforce from unfair competition through the production of foreign
products producing with child labor or
under virtual slave conditions; the conferees rejected the administration’s
proposal to slash this program by $76
million. We provided $148 million.
That is just a short summary of what
is contained in this bill. I think it is a
bill worthy of support of the House. I
again thank the gentleman from Ohio
(Mr. REGULA) for his balance and graciousness throughout, and the gentleman from Florida (Mr. YOUNG), the
chairman of the full committee, as
well.
I hope that before the week is out we
will be able to pass this bill, the defense and foreign operations appropriations bills, and provide decent health
care and unemployment assistance to
workers in this country who very badly
need that help; and having done all of
that, I hope that somebody can find the
off button so that we may, in fact, celebrate Christmas with our families.
Mr. Speaker, I reserve the balance of
my time.
Mr. REGULA. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Florida (Mr. YOUNG),
the chairman of the full committee.

VerDate 11-MAY-2000

23:45 Dec 20, 2001

H10433

CONGRESSIONAL RECORD — HOUSE

Jkt 099060

Mr. YOUNG of Florida. Mr. Speaker,
I rise in support of this conference report. I want to add my compliments to
the chairman of the subcommittee, the
gentleman from Ohio (Mr. REGULA),
and the ranking member, the gentleman from Wisconsin (Mr. OBEY). The
gentleman from Wisconsin (Mr. OBEY)
plays a dual role. He is the ranking
member on this subcommittee as well
as the ranking member on the full
Committee on Appropriations. They
have done a good job.
The health part of this bill maintains
our commitment to double the money
invested in medical research over a 5year period, and this bill keeps us on
track. In addition, we have made major
investments in educational programs;
and I want to compliment the gentleman from Ohio (Mr. BOEHNER), the
chairman of the Committee on Education and the Workforce, and the gentleman from California (Mr. GEORGE
MILLER), his ranking member, for having passed H.R. 1 through the whole
process. This bill that we have today
and H.R. 1 are very compatible in the
educational area. So a good job has
been done by the Congress, both bodies,
the House and the Senate; and we have
a good package before us today.
It was interesting that the final conference committee meeting was held
last night. Everyone seemed to be in
good spirits and very cooperative. We
resolved a lot of outstanding differences; and, Mr. Speaker, we might
expect that this is the second largest
appropriations bill, second only to Defense. But the two of them go together,
because as we have evolved our military from a trench and over-the-top
type of charge to the high-tech weapons and systems that we use today,
without a good education, we would
not have men and women properly prepared to deal with the high technology
that our defense system requires.
So these two bills work hand in hand.
They constitute over half of our discretionary accounts too, by the way, Mr.
Speaker. But they have done a good job
working out all of the many differences
between the bodies, and I again compliment the gentleman from Ohio (Mr.
REGULA). He is an outstanding subcommittee chairman. The gentleman
from Wisconsin (Mr. OBEY) has been a
tremendous partner. With the cooperation we have enjoyed on all of our appropriations bills, this year has just
been tremendous. I want to thank all
of the Members.
I want to say again, Mr. Speaker, the
chairman of the subcommittee and the
ranking member both mentioned the
staff. I do not know how many committees go through the same drill that
Committee on Appropriations staff do.
On our bills, once we start to get a bill
ready to read it, to write it, to prepare
it to bring to the floor, staff will work
very late into the night, four or five
nights a week; and I am talking about
1 or 2 o’clock in the morning and come
back in and start again at 8 o’clock the
next morning. They devote a lot of
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time; they are very dedicated. They are
very devoted to the job that they do,
and we are lucky to have such an outstanding staff on the Committee on Appropriations. So I thought we might
just say some good words about them
so they can these words home and show
it to mom and the kids or dad and the
kids, whatever the case might be.
Mr. Speaker, this is a good bill. It is
time to move it on. We will then have
two more appropriations bills to finish,
foreign operations and defense. The
committee is prepared to present those
bills at any time we are given time on
the floor, and I would hope that the
gentleman from Wisconsin (Mr. OBEY)
and I can push the off button tomorrow
afternoon sometime, and wish everyone
a merry Christmas and a happy Hanukkah.
Mr. OBEY. Mr. Speaker, I yield 2
minutes to the distinguished gentleman from Maryland (Mr. HOYER).
Mr. HOYER. Mr. Speaker, I thank
the ranking member for yielding, and I
want to thank the gentleman from
Ohio (Mr. REGULA), our chairman, who
is new this year to this subcommittee,
although certainly not new to the
Committee on Appropriations, he is
our senior member next to the gentleman from Florida (Mr. YOUNG), for
their leadership. I want to talk not
about the overall bill, as it is a good
bill. I will enthusiastically vote for
this.
b 1430
It speaks to the health needs of
America. It speaks to the educational
needs of our children. It speaks to
working people, as well.
But I want to refer to a couple of specific items. First of all, immunization.
Immunization, I believe, is a critical
concern, not only of this bill but of this
country. There are areas of this country where immunizations are not nearly where they ought to be. In fact, generally speaking, we went back about 1
percent, from 78 to 77, overall immunizations of children in this country.
It is inconceivable that in the year
2001, despite all of the technological
and scientific advances that we
achieved during the last century, Mr.
Speaker, that nearly 1 million American children do not enjoy the benefits
of full immunization. Indeed, only 77
percent of our 2-year-olds are adequately immunized. We need to continue to work to increase funding for
this important program.
In addition, I would like to say how
pleased I am that this conference report contains language that will continue to fund state-assistive technology programs. I want to thank the
gentleman from Florida (Mr. YOUNG),
the gentleman from Ohio (Mr. REGULA),
and the gentleman from Wisconsin (Mr.
OBEY) for focusing on this issue. In the
scheme of things, in terms of the billions of dollars we are spending on this
bill, this is a small item, but a very,
very large item in ensuring that those
with disabilities will fully participate
in the opportunities of our society.
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This assistive technology is critical.
Many may not have known, but the
current law for the assistive technology program includes a provision
requiring a sunset of State grant programs, which was to occur in cycles, to
gradually decrease States’ funding
until eliminated.
In fiscal year 2002, nine States would
have been eliminated for funding: Arkansas, Colorado, Illinois, Kentucky,
Maine, Minnesota, and Nebraska. We
have turned that around. We have provided funds. I appreciate their leadership, again, on that issue, and say that
this is a good bill. It is a good bill for
our country, and it is a good work
product of our committee.
I thank the gentleman from Alaska
(Mr. YOUNG) for his leadership and the
gentleman from Ohio (Mr. REGULA) and
the gentleman from Wisconsin (Mr.
OBEY), as well.
Mr. REGULA. Mr. Speaker, I yield 3
minutes to the gentleman from Mississippi (Mr. WICKER), a very distinguished Member and a very good member of our committee.
Mr. WICKER. Mr. Speaker, I thank
the chairman for yielding time to me,
and I thank him for his kind words.
I, too, want to commend the staff. I
am glad that the ranking member, as
well as our two chairmen, have gone on
at length about this. While most Americans were at Christmas parties and
then in the wee hours nestled all snug
in our beds with visions of Christmas,
these staff members have been up two
nights in a row without sleep at all.
I just hope that my colleagues, when
they come to the floor and vote on
final passage overwhelmingly for this
bill, will go to both the minority and
majority members of the staff and give
them a hearty Christmas handshake
and a word of thanks.
This is a good bill, Mr. Speaker. It is
a bipartisan bill, as both sides have
mentioned. It makes important strides
in the areas of health and education.
While we are providing the largest increase ever for Federal education programs, I am pleased that we are doing
it in the right way. We are focusing on
block grants. We are focusing on funding programs that reserve most education decisions for State and local officials.
I am also pleased, Mr. Speaker, that
we have found a better way to fund
Title I programs. The new formulas
that we are adopting will make sure
that Federal education funds are going
to the poorest school districts and are
reserved for the neediest children.
This bill also provides an increase of
$1.2 billion over last year for State
grants for special education. I am
pleased that Congress has resisted the
effort to make this important program
an entitlement. That would have hindered our efforts to make needed reforms next year, and I look forward to
working with the authorizing committee next year on the reauthorization of the IDEA program.
Finally, Mr. Speaker, with regard to
health, this bill continues the bipar-
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tisan commitment to substantially increasing funding for the National Institutes of Health. We provide an additional $3 billion for NIH and have also
dramatically increased funding for the
Centers for Disease Control and Prevention, including important statebased chronic disease prevention and
immunization programs, as my colleague, the gentleman from Maryland,
has already mentioned.
Mr. Speaker, this is a good bill, it is
an excellent bipartisan work product,
and I believe it will receive bipartisan
support. Mr. Speaker, I urge a ‘‘yes’’
vote.
Mr. OBEY. Mr. Speaker, I yield 2
minutes to the distinguished gentlewoman
from
Connecticut
(Ms.
DELAURO), also a member of the subcommittee.
Ms. DELAURO. Mr. Speaker, I am
proud to rise in support of this conference report and am grateful for the
leadership of the ranking member, the
gentleman from Wisconsin (Mr. OBEY),
and the chairman, the gentleman from
Ohio (Mr. REGULA).
The bill provides a 15 percent increase over last year for the National
Institutes
of
Health
to
fund
groundbreaking medical research that
continues us on our path of doubling
the NIH budget by the year 2003.
We have provided funding for the
post-traumatic stress disorder program
to serve the mental health needs of
children who witness or are victims of
acts of serious violence. Each year,
more than 1 million children are
abused or neglected in their homes; 3
million children witness domestic violence; 600,000 children are victims of
violent crime; 20,000 are wounded by
gunfire; and a growing number are injured or killed at school. The psychological trauma associated with this violence could affect these children for
years to come.
The events of September 11 make
this program even more important.
Over and over, our children saw what
took place on that terrible day. Many
lost parents, and there is an urgent
need to make mental health services
available to children to cope with the
aftermath of these attacks.
We have also made a substantial investment in education, including $6.5
billion for Head Start and $2.1 billion
for the Child Care Development block
grant. Yes, the strength of our country
is based on the education of our people.
I am disappointed that the House
conferees stripped mental health parity from the bill. We missed an opportunity to do the right thing for American families to require the insurance
industry to provide the same coverage
for neurobiological illnesses as for
physical illnesses. When mental illness
goes untreated, costs escalate.
In the aftermath of September 11, access to mental health services becomes
even more important. Just this morning, the front page of the Washington
Post included an article about a
woman who lost her husband at the
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World Trade Center and who just committed suicide. The majority assured
us that they would consider this legislation next year, and I hope they will
keep that promise and act on this critical legislation.
Mr. Speaker, overall, this is a strong
bill; and I am proud to support it. I
urge my colleagues to do the same.
Mr. REGULA. Mr. Speaker, I yield 3
minutes to the gentleman from Pennsylvania (Mr. PETERSON), who has been
a great advocate for vocational and
technical education and makes an excellent contribution to the subcommittee’s work on that.
Mr. PETERSON of Pennsylvania. Mr.
Speaker, I thank the gentleman for
yielding time to me, and I thank the
chairman and the ranking member for
their work.
I was excited when I got appointed to
this committee. Having served in the
State for 10 years as chairman of
health and welfare issues, it was just
exciting and exhilarating to get back
into the issues that I loved.
I rise to support this conference report and commend the staff, who did a
wonderful job and have been great to
work with, and for the bipartisanship
of resolving so many of these controversial issues.
I was pleased that we had a President
that is leading us in education and
making education funding more simple
and easier for our small, rural school
districts to use. Federal programs have
not always been easy for small districts to obtain and utilize; and I think
the bill we passed, H.R. 1, does a lot of
that, and this funds it. I am just
pleased to be part of that. I am pleased
we have raised Pell grants to $4,000.
I am especially pleased that our children’s hospitals in this bill have finally
had the bias against them removed.
Our teaching hospitals have always had
general education money, except our
children’s hospitals that teach our pediatricians and people who treat the
most vulnerable among us, who are
children. This bill equalizes for the
first time the funding that our children’s hospitals will now receive, the
same as our other teaching hospitals
have historically received, to train
those who treat our kids, our smallest.
I am pleased that this is the first decent increase we have had in vocational education, $80 million. I want to
thank the chairman for his generous
mark of $150 million, which we worked
against the Senate, who did not have
any increase, which was historic to
this body for many years, flat funding
for vocational technical education
when the need for it has quadrupled.
The military used to train our poor.
The volunteer army has changed that.
Poor young men and women used to go
into the military and get their skills.
That does not happen anymore. We
have never replaced that. This $80 million goes to our high schools and our
community colleges. That is not a lot
of money; but I am pleased, in talking
with the chairman, that we are going
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to work with the Senate and next year
try to get a sizeable increase.
I am also pleased with the adult education fund. This funds GEDs and allows people who have dropped out of
the system to get back in. Our educational ladder has to reach from the
ground up, and adult education needs
to be looked at and I believe expanded,
also, because we have a lot of adults
that have slipped through our high
school system in the past who got a degree but did not really get an education and need to get back on that
educational ladder. It is only going to
be through adult education. It is one I
think we really need to look at.
Again, I want to conclude by thanking the staff and the gentleman from
Ohio (Chairman REGULA). It has been a
delight to work with him and with the
gentleman from Wisconsin (Mr. OBEY).
I excitedly look forward to what we
started this year in technical education, and next year we are going to
give it a better hit.
Mr. Speaker, I am pleased to urge all
my colleagues to support this bill.
Mr. OBEY. Mr. Speaker, I yield 11⁄2
minutes to the distinguished gentlewoman from Michigan (Ms. RIVERS).
Ms. RIVERS. Mr. Speaker, I thank
the gentleman for yielding time to me.
Mr. Speaker, I rise to tell the story
of two journeys that end right at the
Capitol of the United States. They are
similar in some respects, but tragically
different in others.
As a young mother, I was diagnosed
with manic depressive disease, a serious brain disorder characterized by
deep mood swings, and, for me, profound depression. I was lucky. I was
able to get treatment, although at one
point my medical care consumed over
one-half of my family’s take-home pay.
Every day I take a cocktail of medications to keep my condition in check.
Those medications, along with continuing medical care, have given me
my life back. Treatment allowed me to
attend college and law school. I have
served my community with competency and enthusiasm on the board
of education, at the State House, and
now on the floor of this magnificent
building. My journey has a happy ending.
The other individual whose journey
ended at this building was not as lucky
as
me.
Rusty
Weston
was
an
unmedicated schizophrenic. For years,
his parents had frantically searched for
effective, affordable treatment for him,
but they were unsuccessful. Finally,
they threw him out because they were
afraid of him.
When Rusty Weston arrived here at
the Capitol, unmedicated, armed, and
delusional, he killed two police officers, wounded several other individuals, and terrified the Capitol community.
Mr. Speaker, can the case for mental
health parity be any clearer? It should
be in this bill. Treatment works; indifference kills.
Mr. REGULA. Mr. Speaker, I yield 4
minutes to the gentleman from Ohio
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(Mr. BOEHNER), who did yeoman’s work
and provided outstanding leadership,
along with the gentleman from California (Mr. GEORGE MILLER), on bringing H.R. 1 to success and in ensuring
that we make every effort to not leave
any child behind.
Mr. BOEHNER. Mr. Speaker, I want
to congratulate the gentleman from
Florida (Chairman YOUNG); the gentleman from Wisconsin (Mr. OBEY); the
dean of the Ohio delegation and my
friend, the gentleman from Ohio (Mr.
REGULA); the chairman; the subcommittee; and all the members of the
Committee on Appropriations for
working together to produce a bill that
paves the way for meaningful reforms
in education and in other national priorities.
As the chairman of the Committee on
Education and the Workforce, I also
want to thank the staff and the members of the Committee for working
closely with me and the members of
my committee and my staff to ensure
that the reforms that were contained
in H.R. 1, the President’s education reform bill, are in fact funded and contained within this conference report.
Mr. Speaker, I believe the conference
report lays the groundwork for the
most significant reforms in education
in a generation. The measure before us
calls for a significant increase in Federal aid in public schools and for poor
students. For the first time ever, major
increases in Federal education funding
would be linked to meaningful reform
of our schools; and for the first time
ever, we are insisting on results for our
children.
The Labor-HHS conference report
provides the resources necessary to implement the President’s vision for education reform. It provides $387 million,
or $67 million over the President’s
budget request, for States to develop
annual assessment tests of students’
reading and math skills. No national
test will be created. And States will be
responsible for selecting and designing
their own assessments.
b 1445
The conference report also provides a
$1.6 billion increase for Title I aid to
disadvantaged students, $700 million
increase for teacher quality, and a $205
million increase for bilingual education.
All three of these programs have
been significantly reformed to expand
State and local control and ensure
greater accountability for results.
Last but not least in the education
side, the conference report fully funds
President Bush’s Reading First and
Early Reading Programs for a total of
$975 million, tripling the Federal commitment to reading and encouraging
States and schools to use proven methods based on scientific research.
The conference report before us also
increases the Federal Government’s
commitment to fixing and funding special education. The measure recognizes
that the Federal Government is still
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falling short of paying the fair share of
the cost of special education. For a
quarter of a century, Congress neglected this responsibility, but since
1994, we have increased special education funding by 173 percent. And the
conference report before us provides
another historic increase of $1.2 billion
for IDEA part B.
With this increase, the Federal Government’s role, we would spend an unprecedented $7.5 billion on IDEA in the
next fiscal year and increase the Federal share of the burden to 161⁄2 percent,
the highest percentage since the Special Education Program was enacted.
This increase is provided without turning special education funding into a
new entitlement program, meaning
Congress will be free to bring much
needed reforms to IDEA as we fulfill
our financial commitment.
This report also significantly increases the amount for Pell grants and
other educational opportunities. I am
pleased that the conference report increases Pell grant funds to some $4,000,
the highest maximum grant in the program’s history. And to strengthen historically black colleges and Hispanicserving institutions and other related
institutions, the measure provides an
increase of $42.5 million from last year
which, frankly, is a very significant
boost.
Finally, on the labor side of our committee, the report before us wisely
avoids taking hasty action on mental
health parity that could jeopardize the
health benefits for American workers.
The measure contains a provision
that reauthorizes the 1996 mental
health parity law. But the conferees
did not agree to a provision added in
the Senate that would have significantly expanded mental health parity
for employee health benefits. This provision would have come up on top of
huge increases in health care premiums
in the vicinity of 15 to 30 percent.
Hasty action on mental health parity
will have serious consequences for employees, consequences many families
may not be able to bear during the current economic crunch.
When employers’ cost go up, employees often lose their health care coverage. If the law becomes too burdensome and expensive, it is very likely
that employers will simply stop offering any type of health benefits to their
employees. At the same time we recognize that mental illnesses are serious
illnesses and must be treated accordingly. For that reason a simple 1-year
reauthorization of the current laws is
the right solution at this time.
I intend to take up this issue next
year in my committee, and I intend to
work with the supporters of expanded
mental health parity, including Senator DOMENICI, the gentlewoman from
New Jersey (Mrs. ROUKEMA), the gentlewoman from Connecticut (Mrs.
JOHNSON) and others who have worked
on behalf of mental health parity and
we intend to do it in the next session.
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Let me congratulate all of my colleagues, and especially my dean, the
gentleman from Ohio (Mr. REGULA).
Mr. OBEY. Mr. Speaker, I yield 2
minutes to the gentleman from California (Mr. GEORGE MILLER), the distinguished ranking member of the Committee on Education and the Workforce.
(Mr. GEORGE MILLER of California
asked and was given permission to revise and extend his remarks.)
Mr. GEORGE MILLER of California.
Mr. Speaker, I thank the gentleman for
yielding me time.
I want to congratulate the committee on the legislation that they
have approved today. As many of my
colleagues are all aware, we just finished the education reauthorization
bill of the ESEA, and we are getting a
lot of nice comments from around the
country and from our Members in Congress about the bipartisan efforts to
pass that legislation and to work out
the differences that we have.
I want to say to all of the Members of
Congress, that was facilitated by the
fact that this committee and the Appropriations subcommittee was working in a bipartisan effort to support
those efforts. They made it very clear
they were willing to support the resources, the money necessary to bring
about the reforms, but if the reforms
were not there, they were not prepared
to put the resources into the bill.
I want to thank the chairman, the
gentleman from Ohio (Mr. REGULA).
Much of what was in our bill dealing
with the targeting of our resources,
with teacher quality, came out of a
number of conversations he and I had
and his wife, Mary, about the importance of high quality teachers and
teaching in poor schools, and I want to
thank him for supporting that effort.
The same goes to the ranking member, the gentleman from Wisconsin
(Mr. OBEY) for all of his support he has
provided in this legislation that allowed us to bring about and agree, and
I think bring about the most far-reaching reforms in the Elementary Education Act in 30 years. We did that by
targeting the resources to the children
most in need, to the schools most in
need. And we were able to do that because this committee agreed to fund
the more targeted of the formulas.
We did it by making sure that
schools would have the resources necessary to improve their teacher quality, for professional development, for
training, for retention of teachers.
And, again, this committee provided
the money so schools will have the
flexibility to do that within their individual schools; and for the first time,
to take those who have limited English
proficiency and provide a formula base
program so the money will go to where
those students are as opposed to a haphazard grant program and this committee funded that.
I think that all of us who are terribly
concerned about the balance between
reform and resources, if you look at
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this bill as reported by the Subcommittee on Labor, Health and
Human Services and Education, you
will see that the commitment has been
kept. The resources have been developed, the reform is out and the resources have been developed in this bill
and I want to thank the member of the
committee for that.
Mr. REGULA. Mr. Speaker, how
much time do we have remaining?
The SPEAKER pro tempore. The gentleman from Ohio (Mr. REGULA) has 6
minutes and 30 seconds remaining. The
gentleman from Wisconsin (Mr. OBEY)
has 13 minutes remaining.
Mr. OBEY. Mr. Speaker, I yield 1
minute 20 seconds to the gentleman
from California (Mr. FARR).
Mr. FARR of California. Mr. Speaker,
I rise in strong support of this conference report. I would like to share
with my colleagues the appreciation we
have of the chairmanship of the gentleman from Ohio (Mr. REGULA) on this
committee who is known in this body
as a very compassionate individual,
and certainly the gentleman from Wisconsin (Mr. OBEY), the ranking member, who has long fought for these
issues.
As we look at this bill, I hope everybody will vote in favor of it. It affects
more people in America than any other
appropriation we pass. This essentially
is the basis for funding for education in
America, for our workforce in America,
for our health care, including our Centers for Disease Control and for the
human services.
I think most importantly often overlooked is the issue that the gentlewoman from Michigan (Ms. RIVERS)
just rose on, to talk about our commitment to mental health. If there is anything that is bipartisan in America, it
is the support for mental health programs.
I am disappointed that the bill did
not have parity for that that would
have required every health care insurance plan in the United States to provide the exact same kind of health care
level for mental health treatment as it
does for other medical treatment. That
failing, however, this bill does provide
incredible increases to the mental
health side, increases $2 million more;
for local mental health programs, additional $13 million, totaling $433 million; children’s mental health services,
an additional $5 million, for $97 million.
It also deals with school violence, a
treatment for children with post-traumatic syndrome, and probably most
importantly, $2.2 billion for substance
abuse prevention and treatment.
I say congratulations to the committee. They have done a good job. I
look forward to supporting this conference report.
Mr. REGULA. Mr. Speaker, I yield as
much time as he may consume to the
gentleman from New Jersey (Mr. HOLT)
for a colloquy.
Mr. HOLT. Mr. Speaker, I rise to
enter in a colloquy with the gentleman
from Ohio (Mr. REGULA).
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Mr. Speaker, someone who casually
observes the education part of this bill
might think we will be spending less on
math and science teacher programs
this year than last, and as the United
States falls increasingly behind the
rest of the world in math and science
performance, we need to pay attention
to this area.
The conference report states, ‘‘The
conferees believe that providing highquality math and science instruction is
of critical importance to our Nation’s
future competitiveness, and agree that
math and science professional development opportunities should be expanded.’’
It is my understanding from this that
it is the intention of the committee
that no less money than last year be
spent on teacher training for math and
science; is this correct?
Mr. REGULA. Mr. Speaker, will the
gentleman yield?
Mr. HOLT. I yield to the gentleman
from Ohio.
Mr. REGULA. Mr. Speaker, that is
correct. I would assure the gentleman,
and also the gentleman from Michigan
who will join our colloquy, we consider
math and science teacher training to
be an important part of preparing our
students for the future. I assure my
colleague that the conferees have provided adequate funding to allow the
same or even increased effort in
science and math teacher training. The
conferees intend that, at a minimum,
the current level of effort in science
and math development be maintained.
Mr. HOLT. Mr. Speaker, I thank the
gentleman for clarifying this.
I thank the gentleman from Ohio
(Mr. REGULA), as well as the gentleman
from Wisconsin (Mr. OBEY) for excellent work on this appropriations bill.
Mr. REGULA. Mr. Speaker, I yield as
much time as he may consume to the
gentleman from Michigan (Mr. EHLERS)
for a colloquy. He has been, along with
the gentleman from New Jersey (Mr.
HOLT), a very strong supporter of math
and science education.
Mr. EHLERS. Mr. Speaker, I rise to
enter into a colloquy with the gentleman from Ohio (Mr. REGULA), and I
do want to thank him very, very much
for all his work to improve funding for
education, particularly for math and
science education.
Over the past few months, much attention has been placed on the poor
state of our Nation’s K–12 math and
science education. International tests
place our students in the bottom third
of industrialized nations in their performance in science, and dead last
among those nations in high school
physics.
The 2000 NAEP results recently announced found no improvement in
science literacy in the 4th and 8th
grades, and a decline in science performance in grade 12 since 1996. This is
simply unacceptable. Our country desperately needs more people trained in
math and science. Over the past few
years, I have advocated improving our
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Nation’s science education programs
and increasing the Federal funding for
professional development for our Nation’s math and science teachers.
Mr. Speaker, this bill consolidates
funding for the Eisenhower program,
which was the primary professional development program for math and
science teachers, into the Title II
Teacher Quality Grant program, which
will receive an appropriation of $2.85
billion. The conference report states
that as much as $375 million was actually expended on math and science in
fiscal year 2001, and that the conferees
therefore strongly urge the Secretary
and the States to continue to fund
math and science activities within the
Teacher Quality Grant program at a
comparable level in fiscal year 2002.
Mr. Speaker, it is my understanding
that the intention of the conferees is
that no less than $375 million be expended on math and science professional development in fiscal year 2001;
is that correct?
Mr. REGULA. Mr. Speaker, will the
gentleman yield?
Mr. EHLERS. I yield to the gentleman from Ohio.
Mr. REGULA. Mr. Speaker, the answer is the gentleman is substantially
correct. The report language does state
that States should spend a comparable
level on math and science professional
development as was spent in fiscal year
2001. The conferees consider math and
science education vitally important to
our Nation’s future competitiveness
and believe that such spending should
be enhanced in the future.
Mr. EHLERS. Mr. Speaker, if I may
continue, the bill allocates only $12.5
million for the newly created Math and
Science Partnership program. The conference report states that the conferees
strongly urge the Secretary and States
to utilize funding provided by the
Teacher Quality Grant program, as
well as other programs provided by the
Federal Government, to strengthen
math and science education programs
across the Nation.
Mr. Speaker, it is my understanding
that the intention of the committee is
to strongly encourage States to use
funding under the Teacher Quality
Grant program to fund the Math and
Science Partnerships; am I correct?
Mr. REGULA. Mr. Speaker, the gentleman from Michigan (Mr. EHLERS) is
substantially correct. The conference
report strongly encourages States to
utilize the $2.85 billion allocated to
Title II dollars toward math and
science activities.
Mr. EHLERS. Mr. Speaker, I thank
the gentleman from Ohio (Mr. REGULA)
for his answers, and I thank him for his
commitment to math and science education, and I look forward to working
together on this issue in the future.
b 1500
Mr. OBEY. Mr. Speaker, I yield 1
minute to the gentleman from Pennsylvania (Mr. FATTAH).
Mr. FATTAH. Mr. Speaker, I want to
thank the ranking member, the gen-
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tleman from Wisconsin (Mr. OBEY), and
the chairman, the gentleman from
Ohio (Mr. REGULA), because they have
crafted a bill that should enjoy unanimous support here in the House.
I want to just mention my thanks for
the funding for the GEAR UP program
and the TRIO program, and a number
of other efforts in relation to higher
education. And I also want to make
note of the first-time funding for the
Education Equity Incentive grant program, and a host of other, I think, very
appropriate focus that the leadership
has brought to bear on some of the real
work that has to be done to improve
our Nation’s schools.
So I want to thank the gentleman
from Wisconsin and the gentleman
from Ohio for their work, and I would
just hope as we go forward that we will
find again the same type of bipartisan
support for GEAR UP and our other efforts to improve our Nation’s schools.
Mr. REGULA. Mr. Speaker, I reserve
the balance of my time.
Mr. OBEY. Mr. Speaker, I yield 1
minute to the gentleman from Indiana
(Mr. ROEMER).
(Mr. ROEMER asked and was given
permission to revise and extend his remarks.)
Mr. ROEMER. Mr. Speaker, I want to
commend my good friends from Ohio
and Wisconsin for their hard work on
this bill, especially as it relates to putting in a program called Transition to
Teaching. As the chairman has said
many times, and I agree, the quality of
teaching, getting a great person in that
classroom, with good experience and
mentoring skills, somebody to rely on
for learning how somebody else has
taught for 15 or 20 years, is very, very
valuable.
The Transition to Teaching program
that we have incorporated in this bill
brings experience from the private sector in math and science and technology
into the classrooms and into the public
schools. So I commend the gentleman
from Ohio (Mr. REGULA) and the gentleman from Wisconsin (Mr. OBEY) for
that.
I do think that in the job of funding
H.R. 1, the No Child Left Behind Act,
which we just passed the other day, we
are about $4 billion under what we authorized. We do, however, have about a
16 or 17 percent increase over last
year’s level. We have to continue to be
ever vigilant, in that we fight for
money to fund the reforms with sufficient resources to get the tests and remediate the children that we just
passed.
Finally, I would say, on IDEA, we
have a billion dollar increase. I hope
the President puts new money in this
new budget coming next year, and that
we get that up to the mandated level.
I thank the Chair for his patience,
and I again thank the gentleman from
Wisconsin for his work on behalf of this
bill.
Mr. REGULA. Mr. Speaker, I reserve
the balance of my time.
Mr. OBEY. Mr. Speaker, I yield 3
minutes to the gentlewoman from Cali-
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fornia (Ms. PELOSI), also a member of
the subcommittee, and our new minority whip.
Ms. PELOSI. Mr. Speaker, I thank
the gentleman very much, our distinguished ranking member, for yielding
me this time. And I congratulate the
ranking member, as well as the chairman of our subcommittee, for a job
well done on this very important
Labor-HHS and Education bill.
In a bipartisan manner our subcommittee has produced a well-balanced bill that strengthens our schools,
invests in our workforce, and provides
much-needed resources for biomedical
research and our public health system.
Although the administration proposed the smallest increase in education in 5 years, the bill, instead, provides the largest funding increase in
the history of the Department of Education. For the fourth year in a row,
dramatic increases are also included
for the National Institutes of Health.
This keeps us on track to double the
NIH funding over 5 years, an investment that is yielding phenomenal
progress in our understanding of the
human body and the search for better
treatments.
Additional resources have also been
provided for many other vital programs, including HIV/AIDS prevention
and care, breast and cervical cancer
screening, child care, drug treatment,
bilingual education, and environmental
health.
The bill makes important progress,
but I am disappointed in one opportunity that was lost at last night’s conference. We did not agree to the other
body’s inclusion of an amendment to
require that group health plans’ offering mental health benefits do not impose restrictions on mental health care
that differ from limits on other physical health care. That was a disappointment.
On the other hand, we must remember that access to treatment for mental health has never been more important for our country. The New England
Journal of Medicine reports that nearly half of our American adults report
at least one symptom of substantial
stress after September 11. We see articles in the paper every day how this
situation has been exacerbated.
In any event, we know effective
treatments are available for mental
health. We hope that promises made
will be kept as we go into the next session of Congress.
With that, Mr. Speaker, I want to
again commend the chairman. This is a
very important bill. We call it lambeat-lamb, because everything in it is so
good, and when we try to transfer
money from one account to another, it
is a very difficult decision to make.
Mr. Natcher always called it in ‘‘the
people’s bill.’’
We have a great tradition of bipartisanship on the committee. We were delighted to welcome our new member of
the committee, who was our chairman,
the gentleman from Ohio (Mr. REGULA),
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congratulate him on his first conference report, and thank the gentleman from Wisconsin (Mr. OBEY) for
his extraordinary leadership in making
the bill what it is today. It was a tough
fight to get this to this point, but I
commend both the chairman and the
ranking member on the success that
Members will be voting on today.
Again, higher numbers for education
than the Bush administration requested; more responsive to the needs
of the American people.
Mr. REGULA. Mr. Speaker, I yield 15
seconds to the gentlewoman from New
Jersey (Mrs. ROUKEMA).
(Mrs. ROUKEMA asked and was
given permission to revise and extend
her remarks.)
Mrs. ROUKEMA. Mr. Speaker, I
thank the chairman for yielding me
this time, and I rise today to express
my extreme dismay at the fact that
the gentleman did not include the mental health parity provisions included
by the Senate in this bill. I certainly
pledge to work with everyone in this
House to assure that next year that is
a top priority. And, again, I am sorry
that that goal could not have been accomplished in this bill.
I rise today to express my dismay that this
final FY 2002 Labor-HHS Appropriations Conference Report does not retain the mental
health parity language that was included in the
Senate bill, especially since a majority of
Members of both Chambers support full mental health parity in this report. The Labor-HHS
Conferees should have heeded the wishes of
Congress.
Discrimination against mental illness must
end. Mental illness is no different than any
other illness, yet our society continues to treat
it as such. We cannot in good conscience
allow discrepancies in mental health care coverage to continue. For years I have fought to
eliminate discrimination in insurance coverage
for mental illnesses and this year, the Senate
did the right thing by passing full parity legislation. There is a strong unified voice in the
Congress calling for mental health parity. I am
stunned and dismayed that the Conferees did
not answer our call.
I can assure you that I along with many colleagues will be working to assure passage of
mental health parity next year before the end
of this session of Congress. I know that Senator DOMENICI will be providing leadership yet
again to eliminate this discrimination.
There is no debate about the devastating
impact of mental illnesses on Americans from
every walk of life. The Surgeon General has
estimated that roughly 20 percent of the U.S.
population—nearly 125,000 people in each of
our districts—has a diagnosable mental disorder in any given year. A fifth of our nation’s
children have mental disorders with at least
mild functional impairment. Suicide is the third
leading cause of death for young Americans,
and twenty percent of all suicides are seniors
over age 65. Untreated mental illness costs
American businesses $70 billion each year in
lost productivity and worker absenteeism according to the Wall Street Journal. Other estimates are significantly higher.
The good news is that treatment works. Apparently, some in Congress apparently still do
not understand this. Properly diagnosed and
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effectively treated, the overwhelming majority
of those with mental illnesses can reclaim their
lives, return to work, and once again become
productive members of our society. Indeed,
NIH data show that mental health treatments
have greater success rates than treatments for
heart disease and many other medical conditions.
Unfortunately for millions of Americans with
mental disorders, access to effective treatment
is impossible because health plans routinely
and legally discriminate against them. The
GAO reports that an appalling 87 percent of
health plans routinely force patients to pay
more for mental health care than other health
care, put stricter limits on mental health treatment than on other health treatment, or both.
The Surgeon General has unequivocally stated that such distinctions between mental and
physical health care have no basis in science.
The only reason to restrict mental health care
is because of stigma and outdated stereotypes.
Again, by not acting to ensure parity in mental health coverage, Congress is allowing insurers to discriminate—blatantly—against patients who for not fault of their own have a
mental illness. Congress would not stand idly
by while insurance companies put up barriers
to cancer treatments or care for patients with
heart disease. Similarly, we in Congress
should not tolerate such discrimination against
patients in need of mental health care.
I understand some Conferees were concerned about the inclusion of parity because
of procedure, not policy. The Chairmen of the
authorizing Committees expressed interest in
convening hearings on the subject. I am
pleased that this Conference Report urges the
authorizers to act on mental health parity as I
have been urging the authorizing them to do
for years.
There is no time to waste. This is a problem
we need to address now. In the wake of the
terrorist attacks on our country, millions of
Americans are coping with profound feelings
of fear and vulnerability. Experts tell us that
the psychiatric consequences may not show
for weeks or months in the form of post-traumatic stress disorder and other serious mental
and emotional problems. Unfortunately, at a
time when mental health care is of unprecedented importance, many will discover that
their health plans hinder rather than help them
receive treatment.
By not including mental health parity in this
Conference Report, Congress is prolonging
the discrimination against those who are already suffering. I ask House Leadership to
move ahead with mental health parity as encouraged by the majority of the House and
Senate. We must move this reform next year
before the 107th Congress adjourns.
Mr. OBEY. Mr. Speaker, how much
time do I have remaining?
The SPEAKER pro tempore (Mr.
SIMPSON). The gentleman from Wisconsin (Mr. OBEY) has 63⁄4 minutes remaining, and the gentleman from Ohio
(Mr. REGULA) has 11⁄4 minutes remaining.
Mr. OBEY. Mr. Speaker, I yield myself 3 minutes.
Mr. Speaker, every single American
will benefit from the passage of this
bill. Every single American has benefited over the last generation from the
passage of similar labor, health, edu-
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cation, and social services bills. Every
American family that cares about educating children should be pleased with
this bill.
This bill has also, through the years,
absolutely revolutionized our ability to
deal with disease. It has totally
changed the way we attack disease. It
has totally transformed our understanding of human disease, and it has
armed us to provide some incredible
advances in health care in the future.
It is, to me, the most important bill
that we pass each and every year in
this House.
I again appreciate everything that
the gentleman from Ohio (Mr. REGULA)
has done to help move this bill forward.
Mr. Speaker, I yield back the balance
of my time.
Mr. REGULA. Mr. Speaker, I yield
myself such time as I may consume for
just one comment.
I hope that the authorizing committees will deal with the issue of mental
health parity. We had a temporary
amendment offered to ensure that
there would be continued coverage
after September 30. We recognize that
this is something that should be done
by the authorizing committees and
hope that that will be done.
I also want to mention that we so
many times hear that the other body
does not work well with ours. I just
want to say that at the staff level the
team from the other body worked beautifully with the House team, Republicans and Democrats, to bring this
package together. They worked extremely hard and have produced a wonderful bipartisan bill. It is bipartisan
party-wise, and it is bipartisan House
and Senate.
One last thing I do not think has
been commented on is Job Corps.
Today, in this economic crisis we are
concerned about job training programs
and dislocated workers. The Job Corps
is funded at $1.459 billion, $60 million
more than last year. The dislocated
worker assistance is funded at $1.5 billion, $111 million over fiscal year 2001
and $166 million over the budget request.
I think this illustrates, as the gentleman from Wisconsin (Mr. OBEY) has
said, that this bill is compassionate
and it indicates our great concern. I
would urge all of our colleagues to support this. They can go home and with
pride say that they supported this bill.
It truly is a people’s bill.
Mr. KIND. Mr. Speaker, I rise in support of
H.R. 3061 the FY2002 Labor, Health and
Human Services, Education Appropriations
bill. I am pleased that my colleagues on both
sides of the aisle came together to provide an
increase of $12.5 billion over FY2001 program
level.
This legislation makes education a priority. It
provides an increase of $6.7 billion over last
year’s education appropriation bill and includes a discretionary education appropriation
of $48.9 billion. Furthermore, I am happy with
the recent passage of H.R. 1, the No Child
Left Behind Act. While this bill encompasses
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many reforms, one issue in which I was actively involved in during committee consideration of ESEA was improving professional development for our teachers, principals, and administrators. This year, the Teacher Quality
State Grant received $2.85 billion, a 31% increase over last year’s appropriation. I will
continue to push for increased funding for professional development; our school leaders are
critical to our children’s success in the classroom. Educating our youth should be our nation’s number one priority.
Regarding health issues, I am a strong supporter of doubling the budget for the National
Institutes of Health (NIH) by fiscal year 2003,
and complement the committee for providing
an additional $3 billion. Congress’ bipartisan
support of medical research has led to substantial improvements in the health and well
being of every American. We have now entered a new era of science with the mapping
of the human genome and the potential in
stem cell research. The opportunities for preventing, diagnosing, treating and curing diseases have never been greater. And, with the
research and development of new vaccines to
combat widespread disease epidemics, the
NIH is in the forefront of the war on bioterrorism.
Further, I commend the committee for increasing funds to assist rural health care
needs including $1.34 billion for community
health centers and $40 million for rural hospitals. Further, I am happy that $12.5 million
will be provided for the Rural Access to Emergency Devices program administered through
the Rural Health Outreach Office. I was the
author of the legislation creating this program
that gives grants to community partnerships
consisting of local emergency responders, police and fire departments, hospitals, and other
community organizations to purchase automated external defibrillators (AEDs) and train
potential respondents in their use, as well as
in basic CPR and first aid.
Finally, it is imperative that we continue
adequate funding for employment and training
activities under the Department of Labor. During this period of economic uncertainty with
workers losing their jobs each day, training
and employment programs are critical in helping these workers get back on their feet. I am
pleased that Congress chose to restore some
of the cuts made to the programs in the administration’s budget.
The Labor, Health and Human Services,
Education Appropriations bill is often a contentious piece of legislation. I commend my colleagues for working in a bipartisan fashion to
address many of our top domestic priorities in
education, health care, and training. I urge my
colleagues to support the bill.
Mr. CROWLEY. Mr. Speaker, I rise today to
express my support for H.R. 3061, the Labor,
Health and Human Services, Education and
Related Agencies Appropriations Bill.
And would like to thank Chairman REGULA
and Ranking Member OBEY as well as all
members of the Subcommittee, especially
Representative STENY HOYER, ROSA DELAURO,
and NITA LOWEY for all of their work and dedication in crafting a bipartisan piece of legislation that funds our Nation’s education, health
infrastructure and labor programs. This bill
provides $48 billion for education programs—
an increase of almost $7 billion over last year.
Of this total, $6.54 billion is allocated for the
Head Start Program, which represents a $338
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million increase over last year’s budget. This
new funding will guarantee that we can avert
a threatened reduction in current enrollment of
as many as 2,500 children. This Head Start
funding will benefit many Head Start Centers
in New York, including the Little Angels Head
Start Program in the Bronx. Additionally, this
bill increases the ceiling for Pell Grants bringing the maximum award to $4000—the highest
maximum grant in the program’s history. This
will mean more deserving students will have a
chance to attend college and achieve the
American dream.
The bill provides new resources for mentoring, training, salary enhancement, and other
improvements that will support teachers by
giving them the resources they need to do
their job. With respect to teacher training, I
was very pleased to see the great work being
done by City University of New York Chancellor Matthew Goldstein, and the President of
LaGuardia Community College, Gail Mellow
acknowledged with a $600,000 grant for their
Teacher Empowerment Zone Program at this
great institution.
This bill also allocates $200 million more
than what the President requested for bilingual
education. These funds will provide instructional support and teacher training to assist
the approximately 3.6 million students who
have difficulty speaking English.
Mr. Speaker, this is wonderful news for my
district, home to students who speak over 70
languages. H.R. 3061 provides the money
needed to carry out the sweeping educational
reforms outlined in the Leave No Child Behind
Act—a bill that ensures teachers, students and
parents have the resources to hold themselves to the highest educational standards.
Locally, this translates into $636 million this
year for New York City Public Schools, a 28%
increase from last year; and $141 million in
Title I funding, a 20% increase over last year.
With the New York City Board of Education
threatening a 15% across the board cut in important education programs, this increased
Federal funding is more important than ever.
This bill will mean a lot to New York City and
particularly the children back in Queens and
the Bronx.
In addition, H.R. 3061 includes significant
increases for medical research and health programs. I am particularly pleased at the inclusion of $23.3 billion towards the National Institutes of Health—an increase of $3 billion over
last year’s funding levels, and a $430 million
increase for the Centers for Disease Control
and Prevention. The CDC has a long history
of doing exemplary work, particularly in disease prevention. Specifically, the CDC has led
the charge in combating the West Nile Virus,
a potentially deadly virus that was first discovered in North America in my district of
Queens, New York. The programs at both the
CDC and the NIH are not only a good investment in our communities, but they are vital to
combating bioterrorism as our nation confronts
new threats and challenges.
Furthermore, this bill also allocates $1.91
billion for the Ryan White AIDS program,
which is a $103 million increase from last
year, with specific increases for minority HIV/
AIDS initiatives. With minority rates of HIV/
AIDS infection increasing, this funding is both
timely and desperately needed. In my district,
Steinway Child and Family Services of
Queens has done an outstanding job in providing HIV/AIDS education and prevention
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services programs, including an innovative
program of teen mentoring in the schools. We
must combat the scourge of AIDS, and this bill
provides a down payment in this war. For our
displaced and unemployed Americans, this
Labor-HHS-Education Conference Report includes $1.55 billion for dislocated workers employment and training, an increase of almost
10% over last year. For my home State of
New York, this will mean a tremendous
amount as we strive to recover from the
events of September 11th.
Stating that, I was disheartened to see the
school construction and modernization that I
have championed stripped from this bill, just
as I was disappointed that a meaningful compromise was not reached to achieve mental
health parity for insurance. Nevertheless applaud the hard work of the House and Senate
conferees in bringing this important spending
bill to the floor today and I proudly support this
measure.
Mrs. CHRISTENSEN. Mr. Speaker, I rise
today, to support the Labor Health and Human
Services, and Education appropriation bill
today, and to applaud the chairman, Mr. REGULA, and ranking member, Mr. OBEY, for their
hard work, willingness to work with all of us,
with our many and varied interests, and demands, and their unwavering commitment to
the people of this country who depend on the
work done in this important committee. As a
family physician and chair of the Health
Braintrust of the Congressional Black Caucus,
I want to speak specifically to the Health funding.
Mr. Speaker, while we may not have gotten
all that we wanted, I am pleased that funding
that would have been flat or reduced under
President Bush’s budget request was restored
or even increased. Although there are many
instances where this has happened, I want to
make specific reference to Healthy Start, the
Health Careers Opportunity Program and the
Minority AIDS initiative. On the Minority AIDS
initiative we regret that the funding did not
come closer to our request of $540 million that
we determined was needed to extend the programs for HIV and AIDS to our hard to reach
people of color who are at disproportionate
risk, and suffer the most from the scourge of
this virus.
We are most concerned that the language
accompanying the funding for this important
initiative still falls short, in that it fails to target
this small section of AIDS funding narrowly, to
ensure that the community organizations that
are of the communities, which are most
needy, are the ones to receive the funding. In
not doing this, the intent of the Congressional
Black and Hispanic Caucuses, to empower
our community through resources and technical assistance may not be met—a risk we
should not take given the devastation of HIV/
AIDS on our communities. But the committee
did well in providing us the 11% increase—far
more than ensured by the President’s budget,
and for that we are grateful. We will redouble
our efforts to get the full funding and better
language next year.
Mr. Speaker, I want to say that I too share
the disappointment voiced by several of my
colleagues in that the measure which would
have given mental health services parity with
other healthcare is not included, and pledge to
work with them, and our community and national organizations that this goal will be realized. To expect a perfect bill that includes all
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that everyone wanted is more than unrealistic,
and in this period of crisis in our country it is
impossible. The chair and ranking member
and the committee has done well. We thank
them, and we ask our colleagues to vote for
this bill.
Mr. LARSON of Connecticut. Mr. Speaker, I
rise today to express my support for the
Labor-Health and Human Services Appropriations conference report. While the report contains increases which will strengthen many
significant projects and initiatives such as: the
Ryan White AIDS treatment programs, dislocated workers employment and training, the
National Institutes of Health, special education, and Head Start; I am particularly
pleased to see the inclusion of $850,000 for
the AMISTAD America project.
AMISTAD America, Inc., is an educational
foundation in Connecticut, which build and operates a full-size working replica of the ship
Amistad. It serves as a unique and powerfully
effective traveling educational exhibit that will
make port visits down the Eastern Seaboard
and around the country to educate students
about the history and lessons of leadership,
racial cooperation, perseverance, courage,
justice, and freedom that are inherent in the
Amistad Incident of 1839.
Constructed between 1998–2000 with
grants from the State of Connecticut and various private donors, the Freedom Schooner
Amistad is a wonderful example of public and
private partnership. With this federal funding,
the Freedom Schooner Amistad will serve as
a tool to educate our school children about the
Transatlantic
Slave
Trade.
Moreover,
AMISTAD America, Inc. will be able to share
the rich history and lessons of the ship
Amistad to the rest of America by coordinating
with local school districts and schools to provide school children free admission, tours and
history lessons on the Freedom Schooner
Amistad vessel when it visits various ports in
the United States. It will also hold teachertraining sessions, and distribute K–12 educational materials including the CDROM, The
Amistad Incident: A Journey to Freedom . . .
A Story of Heroism, to each school district
preparing for a visit. In addition, with the help
of Apple Computer, school children will be
able to connect with Amistad Internet to conduct live, interactive chats with the captain and
crew of the Amistad. This technology will allow
Amistad to connect with as many individuals in
as many places as possible, especially those
communities that cannot be reached by the
vessel.
I would like to note that Amistad project received support from all Members of the Connecticut Delegation, as well as the Congressional Black Caucus. I thank them for their efforts and assistance in securing funding for
this very important educational tool. I would
also like to give special thanks and recognition
to Christopher Cloud and Will Mebane of
AMISTAD America, Inc. and Fredericka Gray
of Phoenix Home Life for their perseverance
and dedication to the Freedom Schooner
Amistad project.
Mr. Speaker, I applaud the hard work of the
conferees in preparing this conference report
and including this important project, which will
help to enrich school children’s knowledge and
understanding of our nation’s history in not
only Connecticut, but the entire country.
Therefore, I urge my colleagues to vote in
favor of the conference report.
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Mr. BEREUTER. Mr. Speaker, this Member
wishes to add his strong support of the conference report for H.R. 3061, the Labor,
Health and Human Services, and Education
Appropriations Act for fiscal year 2002.
This Member would like to commend the
distinguished gentleman from Ohio [Mr. REGULA], the chairman of the Appropriations Subcommittee on Labor, Health and Human Services and Education, and the distinguished
gentleman from Wisconsin [Mr. OBEY], the
ranking member of the House Appropriations
Subcommittee on Labor, Health and Human
Services and Education, for bringing this important legislation to the House Floor today.
This Member is particularly pleased that this
appropriations conference report includes
$800,000 for the University of Nebraska-Lincoln to expand software education and training
programs, as well as curriculum development.
This funding, which was requested by this
Member, is to be used to assist the University
of Nebraska-Lincoln’s unique honors program,
called the Great Plains Software technology
program. The program integrates computer
science and business curriculums to educate
students in technologies that are becoming the
building blocks for the new economy.
This funding will be used for further development of this curriculum and will allow the
University of Nebraska-Lincoln to serve additional students and provide them with challenging internships. By participating in the
Honors Program, students will be prepared
with the knowledge needed in the information
technology arena so they can start their own
companies or help expand existing businesses, thereby creating new jobs and opportunities in Nebraska. This Member is also
pleased that the conference report provides
$1.5 million for the Close Up Foundation. It is
this Member’s opinion that the Close Up Foundation is the best citizen education program
that brings citizens of any age to Washington,
D.C., to study our governmental system. It is
a highly successful program that each year
provides thousands of high school students
with an extraordinary opportunity to learn how
our government works. The funding, which
was requested by this and other Members, will
assist low-income students who want to attend
the Close Up program.
This Member is also pleased that the conference report includes language, which this
Member requested, expressing concern about
the Administration’s plans to abolish the Office
for the Advancement of Telehealth and reassign these functions to the HIV/AIDS Bureau.
This Member is pleased that the conferees
have provided sufficient funds to continue the
operations of this office as a component of the
Office of the Administrator.
The Administration’s decision to make such
an organizational change came as a complete
surprise to this Member, as he was given prior
assurances of OAT’s success as a leader in
advancing higher quality health care for Americans living in rural and non-metropolitan parts
of our country.
This Member was concerned about this
move for several reasons. Despite any assurances that might be offered to the contrary,
the abolition of the OAT and the placement of
its function in the HIV/AIDS Bureau would likely divert the focus of the Office’s efforts and
program and staff resources away from using
telehealth to provide better access to rural and
underserved populations. The Office currently
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manages over 80 grants in 40 states and has
improved the lives of over 100,000 individuals
over the past year. Many of these grants have
been highlighted by Members of Congress as
being of significant importance to residents of
their home districts. These grants were authorized by Congress to meet the unique needs of
rural and underserved populations. The needs
and requirements of expanding medical access to rural and underserved urban communities using telemedicine are quite different
from the programmatic efforts of the HIV/AIDS
Bureau.
Through the Office’s efforts to foster communication and coordination among programs
that are involved in telehealth activities, OAT
has served as a critical focal point for such activities within the Federal Government. For example, its efforts to create and manage the
Joint Working Group on Telemedicine have focused on improving the effectiveness of over
15 different Federal grant programs through
education about new initiatives and participation in joint activities that reduce duplication of
efforts. We are concerned that this reorganization will eliminate this function and bring about
greater inefficiency and confusion among Federal programs. The Office currently serves as
a model for the cost-effective expansion in delivering medical care through its grant program. For example, during a recent period
(1999 to 2000) the program’s grantees increased patient encounters by over 83 percent
while its budget increased by only 56 percent.
In addition, Federal dollars used by OAT
grantees are used to leverage other funds, further expanding access to care while saving
costs to the Federal Government.
Finally, following the horrific events of September 11, 2001, it is ever more important that
we have a powerful OAT that can assist rural
and underserved communities with the development of telehealth programs. The large Federal investment already made in establishing a
network of programs providing telemedicine
services can be used to educate rural medical
professionals on how to diagnose, report, and
respond to effects of terrorism. This education
is critical since high mortality rates could occur
if diseases resulting from the release of biowarfare agents and other terrorist actions are
not recognized and treated properly in their
early stages.
Mr. Speaker, in conclusion, this Member
supports the conference report for H.R. 3061
and urges his colleagues to approve it.
Mr. MATHESON. Mr. Speaker, I am pleased
to rise today in support of a bipartisan appropriations bill that provides resources to important federal priorities. First, I am pleased with
the level of funding for education. Last week
this House approved the most sweeping reform in federal education policy since 1965.
That legislation was designed to elevate the
quality of our nation’s schools and bridge the
achievement gaps that have been tolerated for
too long in our country. It will require more of
our students and teachers by setting higher
standards and tracking progress over time.
While the H.R. 1 reform bill was a monumental achievement, it was hollow rhetoric
until today. Today, we are taking the first step
to provide the federal resources necessary to
support the type of reforms and the level of
excellence in education that we outlined in
H.R. 1. today, we are moving closer to keeping the federal government’s promises to our
local schools and students.
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The FY 2002 Labor-HHS-Education Appropriations Bill provides a 16 percent funding increase for education programs overall, including a 17 percent boost in elementary and secondary education programs and a 13 percent
increase in the maximum Pell Grant. This will
translate into helping local school districts hire
32,000 additional teachers and increasing the
number of Pell Grant recipients to 4.3 million.
In addition, it includes a boost in special education spending for the Individuals with Disabilities Education Act. Although I, like many
of my colleagues, believe that supporting our
local schools with 40 percent of the costs of
special education is a high priority, this legislation will provide the highest level of funding
ever for special education by boosting the federal percentage from 12 percent to 17 percent
of all costs, a 19 percent increase over last
year. I am pleased that we are doing so much
to meet our obligations to our children and
recognizing that education is an important
long-term priority.
While Congress has done much lately to improve education, recent events have demonstrated the essential nature of preserving
our health care infrastructure. Because a
strong health care system improves the life of
every American, I am pleased that this appropriations bill continues to move us down the
track of doubling the funding for NIH over five
years, by providing a 15 percent increase over
last year’s funding levels. Federal resources
devoted to the National Institutes of Health are
the backbone of biomedical research throughout the nation. This increase will invest in potentially life-saving discoveries about a plethora of disease processes and treatment techniques. In addition it will provide increased resources to assist rural areas by strengthening
the federal assistance given to rural hospitals
and increasing support for the National Health
Service Corp.
This legislation also recognizes the evolving
nature of our world and new priorities in health
care response that we face in ensuring Homeland Security. It dedicates additional resources
to public health prevention and bioterrorism
preparedness. There is an 11% increase for
the Centers for Disease Control (the front-line
of our nation’s bioterrorism preparedness and
response team) and funding to begin establishing an environmental health tracking network to assist in monitoring and responding to
disease trends.
Although I am disappointed that this legislation’s strong commitment to public health does
not include an expansion in the federal requirements for mental health parity, I am
pleased that the Conference Committee had
the foresight to include an extension of the existing regulations for an additional year. This
coupled with a 6 percent increase in funds for
the Mental Health Services Administration will
assist more Americans who suffer from mental
illness.
In many ways the long-term stability and
prosperity of our nation is provided for in this
legislation. Our education system is fortified;
our health care system is equipped, and finally, our nation’s workers are assisted. This
legislation helps to adequately assist dislocated workers and provide training to adults
and youth. Never in the last decade have we
needed to be more aggressive about providing
services for victims of economic downturn and
investing in long-term priorities that will create
long-term economic prosperity and national
security.
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Mr. BLUMENAUER. Mr. Speaker, last week
we reauthorized funding of education programs with a solid balanced approach for the
future. Today’s Labor, Health, Human Services and Education bill provides the first year
of funding on that vision. Nothing is more important for the future livability of our communities than a sound education system; schools
are the building blocks of stable neighborhoods and healthy children.
I am pleased with the progress that has
been made on education in this Congress.
While there are pressing needs for security
and defense, and the state of the economy is
on everybody’s minds, nothing will make more
difference for the long term livability of Oregon
and communities around the country than having a solid education system. Especially in
these difficult economic times, assistance from
the federal government plays a critical role. I
enthusiastically support this bill, which provides a 16% increase over last year, an increase three times larger than the administration had requested. For special education, a
critical need, the rate of increase is even higher at 19%.
I am also pleased with the improvements in
health and Low-Income Home Energy Assistance (LIHEAP) funding. This conference report includes extra support for National Institutes of Health research, a vital 11% increase
for the Centers for Disease Control. These important organizations are even more vital to
our preparedness and security in light of the
threats that face our nation. We have also
maintained LIHEAP funding from FY01, $300
million over the President’s request, to help
low-income Oregonians and other Americans
access heating assistance during a time of
cold weather and skyrocketing energy costs.
Finally, Congress will send the President a bill
without the proposed cuts in Head Start funding, maintaining a program that is vital to the
development of young children.
My hope is that we can build on this
progress in the next session of congress to be
able to assure that our children have stable
education funding and that our communities
have more resource to modernize schools and
provide a full range of services that our children deserve and that citizens demand. The
federal government needs to be a full partner;
this bill goes a long way towards fulfilling that
promise.
Mr. BACA. Mr. Speaker, the Labor H.H.S.
conference report signals a bipartisan commitment to place education as a top priority. Education must be top priority not just for children
of privilege, not just for those who speak
English as their first language, all children deserve the opportunity to learn!
Latinos remain among the most educationally disadvantaged of all students. Education
must be a top priority for all children. In education, our children are the underdogs. Our
children are without a voice. As elected officials we have the responsibility of voicing
loudly and plainly the educational realities of
poor and disadvantaged children.
I can assure you that we in the Hispanic
Caucus have not forgotten our roots. We are
standing strong and fighting hard not only for
our children but all children, so that no child is
left behind. This bill makes significant strides
in funding for our educational priorities but
make no mistake that we as Hispanic members of Congress will continue pushing for
adequate and protected funding for bilingual
education, immigrant and special education.
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We will continue fighting so that every poor
child, eligible for services can receive assistance. We are not only fighting for our children
to catch up we are also fighting for our children to move ahead, excel, fulfill their hopes
and dreams and lead us into the 21st century.
We need to move out of the box to meet the
needs of the changing population to meet the
unique needs of our community. We need to
provide the resources so that the opportunities
for our children are real. We need to provide
the resources so that all children, if they work
hard, can succeed. That is the American
promise. That is the American dream. We
must remember the words of Cesar Chavez:
Si se puede, Yes we can!
With the passage of this bill we are well on
our way. I strongly support final passage of
H.R. 3061.
Ms. KAPTUR. Mr. Speaker, I rise to express
my sincere disappointment with the Republican House conferees and their leadership
who gave the big insurance companies their
holiday wish and abandoned the millions suffering from mental illness when they killed the
mental health parity amendment in conference.
Mental illnesses are brain disorders. They
are as much physical illness as diabetes or
heart disease. Members of Congress and federal workers already have health insurance
providing parity for mental health benefits.
Other Americans deserve the same protection.
The cost of parity is low and the benefits are
significant. For example, in my own state of
Ohio mental health and substance abuse
costs for state employees dropped with parity.
There are 54 million Americans with mental
illness, two-thirds of whom receive no treatment. The Wall Street Journal has estimated
that untreated mental illnesses cost U.S. businesses $70 billion a year in lost productivity
and absenteeism; other estimates are much
higher. Parity is inexpensive, support for it is
broad, the authorizers have not acted, and
those who opposed the amendment should be
ashamed for voting to protect unconscionable
discrimination.
Mrs. LOWEY. Mr. Speaker, I rise today in
strong support of the conference report and I
urge its adoption. I want to thank the ranking
member, Mr. OBEY, for yielding me this time
and for his strong and forceful leadership not
only on this bill, but also for the American people.
I want to recognize the chairman of our
Subcommittee, Mr. REGULA. He has been an
absolute pleasure to work with and has gone
out of his way to ensure that the bill was crafted in a bipartisan manner and that the concerns of Members on both sides of the aisle
were considered.
Mr. Speaker, this conference report provides
tremendous increases for health, education
and worker safety and training. We’ve been
able to follow up on the promises we made on
this floor last week when we passed the ESEA
conference report in this bill. Increases in Title
I funding will ensure that our most disadvantaged children have access to a quality education. Pell Grants will reach a maximum of
$4,000 per student, giving low-income students a helping hand in paying for college.
Overall, the bill boosts education funding by
over $1 billion, to its highest level ever. In
health programs, the bill continues to provide
an unprecedented level of funding for medical
research. We are in an age of tremendous
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discovery in medical research, and the resources provided to NIH will help find treatments and cures for many diseases. There
are increases for mental health research and
treatment, HIV/AIDS programs, and programs
for the elderly. And, we address the growing
threat of bioterrorism by giving the CDC, our
leader in this fight, greater resources to help
keep our nation secure.
Even with these vast increases for so many
programs, we know that next year will be very
different. The surpluses we’ve enjoyed have
disappeared. And, the President’s tax cuts will
take up more and more of the federal budget
as we go forward. We’re just beginning to fund
education and healthcare at the levels they
deserve. I am concerned, as are many of my
colleagues, that we will not be able to provide
this same level of funding next year.
I want to mention one area of critical importance—the need to combat obesity in this
country. The Surgeon General reported last
week that two out of three American adults
are overweight. In fact, he estimates that obesity will cause more deaths than smoking in
the coming years. Reducing the rate of obesity
can prevent unnecessary illness and death.
We’ve been so successful in convincing people to quit smoking, and this should be the
next big fight for public health. I know that
Chairman REGULA and Mr. OBEY will be very
interested in that effort, and I want to again
thank the chairman and ranking member for
their tireless efforts in putting this bill together.
I urge adoption of the conference report.
Mr. Speaker, I yield back the balance
of my time.
The SPEAKER pro tempore. All time
has expired. Without objection, the
previous question is ordered on the
conference report.
There was no objection.
The SPEAKER pro tempore. The
question is on the conference report.
Pursuant to clause 10 of rule XX, the
yeas and nays are ordered.
The vote was taken by electronic device, and there were—yeas 393, nays 30,
not voting 11, as follows:
[Roll No. 504]
YEAS—393
Abercrombie
Ackerman
Aderholt
Allen
Andrews
Armey
Baca
Bachus
Baird
Baldacci
Baldwin
Ballenger
Barcia
Barr
Barrett
Barton
Bass
Becerra
Bentsen
Bereuter
Berkley
Berman
Berry
Biggert
Bilirakis
Bishop
Blagojevich
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bonior
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Bono
Boozman
Borski
Boswell
Boucher
Boyd
Brady (PA)
Brady (TX)
Brown (FL)
Brown (OH)
Brown (SC)
Bryant
Burr
Burton
Buyer
Callahan
Calvert
Camp
Cannon
Capito
Capps
Capuano
Cardin
Carson (IN)
Carson (OK)
Castle
Chambliss
Clay
Clayton
Clyburn
Coble
Collins
Combest
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Condit
Conyers
Cooksey
Costello
Coyne
Cramer
Crenshaw
Crowley
Culberson
Cummings
Cunningham
Davis (CA)
Davis (FL)
Davis (IL)
Davis, Jo Ann
Davis, Tom
Deal
DeFazio
DeGette
Delahunt
DeLauro
DeLay
DeMint
Deutsch
Diaz-Balart
Dicks
Dingell
Doggett
Dooley
Doolittle
Doyle
Dreier
Dunn
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Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Eshoo
Etheridge
Evans
Everett
Farr
Fattah
Ferguson
Filner
Fletcher
Foley
Forbes
Ford
Fossella
Frank
Frelinghuysen
Frost
Gallegly
Ganske
Gekas
Gephardt
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goode
Gordon
Goss
Graham
Granger
Graves
Green (TX)
Green (WI)
Greenwood
Grucci
Gutierrez
Gutknecht
Hall (TX)
Hansen
Harman
Hart
Hastings (WA)
Hayes
Herger
Hill
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Holt
Honda
Hooley
Horn
Houghton
Hoyer
Hulshof
Hunter
Hyde
Inslee
Isakson
Israel
Issa
Istook
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones (OH)
Kanjorski
Kaptur
Keller
Kelly
Kennedy (MN)
Kennedy (RI)
Kildee
Kilpatrick
Kind (WI)
King (NY)
Kingston
Kirk
Kleczka
Knollenberg
Kolbe
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Kucinich
LaFalce
LaHood
Lampson
Langevin
Lantos
Largent
Larsen (WA)
Larson (CT)
Latham
LaTourette
Leach
Lee
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Lynch
Maloney (CT)
Maloney (NY)
Manzullo
Markey
Mascara
Matheson
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDermott
McGovern
McHugh
McIntyre
McKeon
McKinney
McNulty
Meehan
Meeks (NY)
Menendez
Mica
MillenderMcDonald
Miller, Dan
Miller, Gary
Miller, George
Miller, Jeff
Mink
Mollohan
Moore
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nadler
Napolitano
Neal
Nethercutt
Ney
Northup
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Osborne
Ose
Owens
Oxley
Pallone
Pascrell
Pastor
Payne
Pelosi
Peterson (MN)
Peterson (PA)
Petri
Phelps
Pickering
Platts
Pombo
Pomeroy
Portman
Price (NC)
Pryce (OH)
Putnam
Quinn
Radanovich
Rahall
Ramstad
Rangel
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Regula
Rehberg
Reynolds
Riley
Rivers
Rodriguez
Roemer
Rogers (KY)
Rogers (MI)
Ros-Lehtinen
Ross
Rothman
Roukema
Roybal-Allard
Rush
Ryan (WI)
Sabo
Sanchez
Sanders
Sandlin
Sawyer
Saxton
Schakowsky
Schiff
Schrock
Scott
Serrano
Shaw
Shays
Sherman
Sherwood
Shimkus
Shows
Shuster
Simmons
Simpson
Skeen
Skelton
Slaughter
Smith (MI)
Smith (TX)
Smith (WA)
Snyder
Solis
Souder
Spratt
Stearns
Stenholm
Strickland
Stump
Stupak
Sununu
Sweeney
Tanner
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thompson (CA)
Thompson (MS)
Thornberry
Thune
Thurman
Tiahrt
Tiberi
Tierney
Towns
Traficant
Turner
Udall (CO)
Udall (NM)
Upton
Velazquez
Visclosky
Vitter
Walden
Walsh
Wamp
Waters
Watkins (OK)
Watson (CA)
Watt (NC)
Watts (OK)
Waxman
Weiner
Weldon (PA)
Weller
Whitfield
Wicker
Wilson (NM)
Wilson (SC)
Wolf
Woolsey
Wu
Wynn
Young (FL)
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NAYS—30
Akin
Bartlett
Cantor
Chabot
Cox
Crane
Duncan
Flake
Goodlatte
Hayworth

Hefley
Hostettler
Jones (NC)
Kerns
McInnis
Otter
Paul
Pence
Pitts
Rohrabacher

Royce
Ryun (KS)
Schaffer
Sensenbrenner
Sessions
Shadegg
Smith (NJ)
Tancredo
Toomey
Weldon (FL)

NOT VOTING—11
Baker
Clement
Cubin
Hall (OH)

Hastings (FL)
Luther
Meek (FL)
Reyes

Stark
Wexler
Young (AK)

b 1532
Mr. GOODLATTE and Mr. PENCE
changed their vote from ‘‘yea’’ to
‘‘nay.’’
Mrs. KELLY, Mr. DOGGETT and Mr.
THOMAS changed their vote from
‘‘nay’’ to ‘‘yea.’’
So the conference report was agreed
to.
The result of the vote was announced
as above recorded.
A motion to reconsider was laid on
the table.
f

ANNOUNCEMENT REGARDING LEGISLATION TO BE CONSIDERED
UNDER SUSPENSION OF THE
RULES TODAY
Mr. KOLBE. Mr. Speaker, pursuant
to the notice requirements of House
Resolution 314, I announce that the following measures will be considered
under suspension of the rules on
Wednesday, December 19, 2001: H.R. 2561
and H.R. 2751.
f

GENERAL LEAVE
Mr. KOLBE. Mr. Speaker, I ask unanimous consent that all Members may
have 5 legislative days in which to revise and extend their remarks on the
conference report accompanying the
bill (H.R. 2506) making appropriations
for foreign operations, export financing, and related programs for the fiscal
year ending September 30, 2002, and for
other purposes, and that I may include
tabular and extraneous material.
The SPEAKER pro tempore (Mr.
THORNBERRY). Is there objection to the
request of the gentleman from Arizona?
There was no objection.
f

CONFERENCE REPORT ON H.R. 2506,
FOREIGN OPERATIONS, EXPORT
FINANCING, AND RELATED PROGRAMS APPROPRIATIONS ACT,
2002
Mr. KOLBE. Mr. Speaker, pursuant
to the previous order of the House, I
call up the conference report accompanying the bill (H.R. 2506) making appropriations for foreign operations, export financing, and related programs
for the fiscal year ending September 30,
2002, and for other purposes, and ask
for its immediate consideration.
The Clerk read the title of the bill.
The SPEAKER pro tempore. Pursuant to the order of the House of today,
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the conference report is considered as
having been read.
(For conference report and statement, see prior proceedings of the
House of today.)
The SPEAKER pro tempore. The gentleman from Arizona (Mr. KOLBE) and
the gentlewoman from New York (Mrs.
LOWEY) each will control 30 minutes.
The Chair recognizes the gentleman
from Arizona (Mr. KOLBE).
Mr. KOLBE. Mr. Speaker, I yield myself such time as I may consume.
I am privileged to bring before the
House today the conference report on
H.R. 2506, making appropriations for
foreign operations, export financing,
and related programs for fiscal year
2002. I want to also pay special thanks
today to my very able ranking minority member, the gentlewoman from
New York (Mrs. LOWEY). She has been a
full partner throughout this process,
and I am very grateful for the support
and the participation that she has provided to bring this bipartisan bill before the House today as a conference
report.
It is important to note that this bill
enjoyed widespread support when it
came before the House the first time.
We approved the bill on July 24 by a
vote of 381 to 46, really unprecedented
for a foreign operations bill. Senate
passage occurred 3 months later, on October 24, by a vote of 96 to two. I think
these votes in both the House and the
Senate demonstrate the importance
that most Members in both bodies attach to fulfilling our foreign obligations and assisting our friends and allies abroad.
As I stated when I brought the bill to
the floor earlier this year, I had three
priorities for this legislation: first was
to reverse the spread of infectious diseases, such as HIV/AIDS, tuberculosis
and malaria; second, encouraging economic growth through open trade and
transparent laws in other countries;
and, third, improving the accountability of the agencies that are funded
by this bill. This conference agreement
represents important progress in all
three areas.
The conference agreement appropriates $15.346 billion in new discretionary budget authority. This figure
represents an even split between the
House and Senate allocations. It is $178
million above the House level, $178 million below the Senate-passed bill.
Three major reasons for the increase
are the needs to restore a portion of
the administration’s cut to the ExportImport Bank; to provide new funding
for the Andean Counterdrug Initiative;
and to intensify our efforts to combat
HIV/AIDS and other communicable diseases.
For the Export-Import Bank, we restored $138 million of the proposed reduction of $232 million in the program
funds of the bank. This level of funding
will allow for loan authorizations estimated at $10.6 billion, approximately
$1.4 billion higher than the current
level.
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Regarding the Andean Counterdrug
Initiative, it is important to recall
that a supplemental appropriation bill
outside the boundaries of the subcommittee’s fiscal year 2001 allocation
funded the initial Plan Colombia
adopted by Congress last year. Therefore, the $625 million the conference report recommends for these activities is
significantly above the $154 million
that was available in the regular 2001
appropriations act for these countries;
hence, the requirement for more money
for this initiative. I am disappointed
that we could not provide a higher
level for this important initiative.
However, in the discussions that we
had with the Senate on this matter, I
often felt like I was a minority of one.
We were able to provide the base funding of $625 million, plus transfer authority to provide $35 million in addition to these funds. That will allow for
a total of $660 million for this program
in fiscal year 2002.
In addition, the conference report includes an amended version of the general provisions as proposed by the Senate that modifies the annual counternarcotics certification process. I ask
that the letter I received from the
State Department dated December 14,
2001, supporting the recommendation of
the conferees be included in the
RECORD.
Over $2.8 billion of the funds provided
in this conference report will be made
available for military, economic, and
refugee assistance for Israel. It is important that we pass this conference
report as soon as possible, since Israel’s
economic assistance is a component of
its fiscal year 2001 budget that expires
at the end of December, this month,
just a few days from now. Overall, the
bill provides $5.14 billion for the Middle
East, including assistance to Jordan,
Egypt and Lebanon.
Total funding for activities to combat HIV/AIDS in this bill is $475 million, a very significant increase over
the level of $315 million provided in fiscal year 2001. Within that level, the
conference agreement appropriates $50
million for the international HIV/AIDS
trust fund, as well as general authority
to provide for an additional $50 million,
if warranted, from other sources in this
bill and from prior year funds.
Together with $100 million appropriated earlier this year in the supplemental appropriations act and $100 million appropriated in the Labor-HHS bill
which we just completed on the floor a
few moments ago, we have fully met
and exceeded the President’s request of
$200 million in funding for the international fund to combat HIV/AIDS,
malaria and tuberculosis. For bilateral
assistance, no less than $395 million
should be available for HIV/AIDS programs, assuming that $40 million is
transferred to the proposed global fund.
This amount exceeds the President’s
request by $66 million and the level authorized in law by $95 million. Some of
the increase is for new programs in vulnerable countries such as Burma where
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little donor assistance is available to
restrict the spread of AIDS.
Overall, for assistance programs
managed solely by the Agency for
International Development, the committee recommends a total of over $3.5
billion, of which $1.43 billion is for
child survival and health programs.
These totals include $120 million for a
grant to UNICEF. In addition, $150 million is provided for basic education, an
increase of $47 million over the fiscal
year 2001 level. Again, I want to congratulate the gentlewoman from New
York for her persistence in ensuring
that assistance for basic education receive a high priority in this year’s conference agreement.
b 1545
Many children around the world have
a great deal to be thankful to the gentlewoman from New York (Mrs. LOWEY)
for.
For international financial institutions, the recommendation is $1.17 billion, which is $23 million over the 2001
level, but $40 million below the request.
The bill also completes funding for the
Heavily Indebted Poor Country Initiative, with a final $224 million, and provides an additional $25 million for the
Tropical Forest Debt Relief Act; $5 million in new funds and $20 million from
previous year balances. The President
has called on the World Bank to dramatically increase the share of its
funding for health and education in the
poorest countries, but to do so with
grants, rather than loans. Over the
past few years, the committee has
urged different administrations to
adopt these policies, and I am pleased
that President Bush has embraced
them.
The conference report also includes
language similar to that included in
the bill that the House passed earlier
this year regarding compliance by the
Palestinian Authority and the Palestinian Liberation Organization with
their commitments to halt violence
and terrorism. Language in the conference agreement specifies the PLO
and Palestinian Authority should abide
by the cease-fire brokered by CIA Director George Tenet. If they are not in
substantial compliance, the Secretary
of State should impose at least one of
three sanctions: First, the closure of
the Palestinian information office in
Washington; second, the designation of
the PLO or one or more of its constituent groups as a terrorist organization; and, third, the cutting off of all
except humanitarian aid to the West
Bank and Gaza.
The President is allowed to waive
these restrictions if he determines it is
in the national security interests of
the United States. Many of my colleagues wanted to go further in sanctioning the Palestinians; others felt
that any language might upset potential negotiations that are either underway or will be underway in the future.
The conference compromise, I believe,
is a good indication of Congressional
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intent. I think it sends the right message to the Palestinians: Comply with
your commitments regarding the enunciation of terror and violence and no
sanctions will be imposed. I also believe it gives the President and the
Secretary of State additional leverage
in their discussions with Yasser Arafat
and the Palestinian Authority.
The conference agreement also includes my proposal regarding the International Committee on the Red Cross.
This otherwise noble institution has
failed to admit the Magen David Adom
Society of Israel to the International
Red Cross and Red Crescent Movement.
The American Red Cross has courageously fought to get the Society admitted to the Red Cross Movement.
They have withheld their dues to the
Geneva headquarters of the International Red Cross for the past 2 years.
I am proposing that the United States
Government do the same, until the Society is fully able to participate in the
activities of the International Red
Cross.
The bill also includes an additional
$100 million to assist El Salvador in its
recovery from two devastating earthquakes earlier this year. Many Members of the House are interested in assuring that additional assistance is
provided for our friends in El Salvador,
and the conference agreement provides
that at least $100 million shall be made
available for that purpose. The administrator of AID was in El Salvador last
week and was able to make this announcement, and I can tell Members it
was greeted with considerable satisfaction there.
For the International Fund for Ireland, we are recommending $25 million.
That is the same as last year, but it is
$5 million above the President’s request. The program is designed to support the peace process in Northern Ireland and the border counties of the Republic of Ireland. Again, this is a matter that has strong support in the
House and that the Senate did not address.
Our assistance program for Eastern
Europe and the Balkans will receive
$621 million in this conference report,
an increase of $21 million over the fiscal year 2001 level. The major reason
for the increase is the need to meet the
last-minute requests of the administration for debt relief for Yugoslovia,
which will assist the new democratic
government of Serbia in its attempt to
reform the economy of that country.
For the states of the former Soviet
Union, funding would decline only
slightly, from $810 million to $784 million. The committee continues its support to find a peaceful settlement in
the Southern Caucasus region by providing $90 million for both Armenia
and Georgia. While the committee does
not set aside a specific amount for
Azerbaijan, it waives a statutory restriction on assistance to its government as it cooperates in the fight
against global terrorism.
The committee supports the struggle
for a better life by the people of the
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Ukraine. Under this bill, the Ukraine
will continue to receive $154 million,
one of the largest single aid programs
for any country on the globe.
Assistance for South and Southeast
Asia is a relatively small part of our
bill, but its importance is far more substantial than the number would indicate. Ongoing economic growth in
health programs in India, the Philippines, Bangladesh and Indonesia provide the framework for subsequent investment by the private sector and
multilateral development banks. The
United States will participate in the
effort to rebuild the Afghan economy,
but substantial funds for that purpose
have not yet been requested by the
President, and so they are not included
in this conference agreement.
For the second year, AID is encouraged to renew a basic education program in Pakistan. It is modest, but a
very important start towards renewing
a long-term economic assistance program in a country that has been seriously impacted by international terrorism.
The conference agreement also provides funding for several smaller programs that often do not get a lot of attention, including $38 million for antiterrorism assistance and $40 million for
humanitarian
demining
programs
around the world.
The Peace Corps is another program
that has made an enormous difference
in the world over the last several decades, and it has very strong support in
the House. We recognize its value and
its importance by providing the full
funding request of $275 million.
Finally, Mr. Speaker, I want to, once
again, thank our ranking minority
member, the gentlewoman from New
York (Mrs. LOWEY) for her cooperation
in developing this year’s bill and in
reaching a conference agreement. We
have had our disagreements from time
to time, but we have approached them
in the spirit of finding answers to
them. We were both committed to developing a bipartisan bill that addresses the key priorities of the administration, as well as the Members of the
House, both majority and minority,
and, of course, the Senate in this conference report. It has been a great
pleasure to work with the gentlewoman this year, and I am very grateful to have had her as my ranking
member.
Before we close, Mr. Speaker, I would
be remiss if I did not say we could not
be here today without the extraordinary help of the staff of this subcommittee and our personal staffs that
make it possible. I am speaking of the
clerk of our subcommittee, Charlie
Flickner, our professional staff, John
Shank, Alice Grant and Lori Maes. On
the other side of the aisle, Mark Murray; and our personal staffs, Sean
Mulvaney from my staff, and Beth
Tritter from the staff of the gentlewoman from New York (Mrs. LOWEY).
They have been extraordinary in their
efforts to work together and to find the
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answers, and in making sure that this
bill came to the floor in a timely fashion and was one that can have strong
bipartisan support.
Mr. Speaker, I thank all the members
of the subcommittee for their invaluable assistance this year. I am proud
that all the House conferees have
signed this conference report, and I
urge the entire House to vote in favor
of this important legislation.
Mr. Speaker, I include the following
for the RECORD:
DEPARTMENT OF STATE,
Washington, DC, December 14, 2001.
Hon. JIM KOBLE,
Chairman, Subcommittee on Foreign Operations, Export Financing, and Related Programs, Committee on Appropriations, House
of Representatives.
DEAR CHAIRMAN KOLBE: This is in response
to Mr. Mica’s letter regarding proposed
changes to the annual counter narcotics certification process. The general provision contained in the fiscal year 2002 Foreign Operations, Export Financing, and Related Programs Appropriations bill is a significant
first step toward improving the current narcotics certification process. Moreover, it is
important to remember that this provision
to modify the certification process was negotiated, in good faith, by this Administration
with the Senate Foreign Relations Committee under the leadership of then Chairman Helms.
We understand that the general provision
contained in the final version of your bill
would be applied on a worldwide basis and
would place a premium on cooperation rather than confrontation with other governments. That cooperation is essential for
combating international drug trafficking
and traffickers, as well as combating international terrorism and terrorists.
Far from rendering meaningless the 15year certification process or making it hard
for us to fight illicit drugs and terrorism, the
proposed legislation is a good measure of
how far we have come since certifications
began 15 years ago. At that time, we needed
the blunt instrument of certification to get
the attention of some governments. We are
operating in a different world now, where the
threat of international trafficking is better
understood and where countries are more
willing to work together to combat the problem.
The provision in the 2002 Foreign Operations bill retains the positive elements of
the current system by continuing to link the
counternarcotics efforts of major illicit drug
producing and drug-transit countries to their
eligibility for most forms of U.S. assistance,
while eliminating some of the aspects that
have created tension in our bilateral relationships. This provision continues to require the President to evaluate major illicit
drug producing or drug-transit countries in
their efforts to adhere to the 1988 United Nations Convention Against Illicit Traffic in
Narcotic Drugs and Psychotropic Substances.
The 2002 counternarcotics provision further reduces one source of friction with
many countries that are designated as major
illicit drug producing or drug-transit countries by reducing the period countries must
wait before they are eligible to receive the
full amount of U.S. assistance in any fiscal
year. The provision still retains the President’s authority to waive the imposition of
sanctions if he determines and reports to the
appropriate congressional committees that
it is vital to the national interests of the
United States. Only countries that the President designates as having failed in their
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counter-narcotics efforts and who do not receive a waiver would be eligible for most
U.S. assistance provided under the Foreign
Operations. Appropriations Act in FY 2002.
Additionally, the 2002 language preserves
the Department’s annual International, Narcotics Control Strategy Report (INCSR), which
is the single most important and complete
survey anywhere of foreign drug control policies and practices.
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The modification to the annual drug certification procedures contained in the general provisions of your bill provides that the
new procedures would remain in place for
one year, allowing the Department to monitor their effectiveness and to consider other
options for the longer range during this period.
The Department is committed to combating the flow of illegal drugs into our
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country, particularly since the links between
drug trafficking and international terrorism
have been firmly established. We believe
that the proposed modification to the current certification procedures will allow us to
continue this important mission.
Sincerely,
PAUL B. KELLY,
Assistant
Secretary,
Legislative Affairs.
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Mr. Speaker, I reserve the balance of
my time.
Mrs. LOWEY. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, I rise in support of this
conference report. I am very proud to
join the gentleman from Arizona (Mr.
KOLBE) today in presenting the final
fiscal year 2002 foreign operations bill
to our colleagues. We have worked
closely with the Senate to come up
with what I believe is a fine product.
The bill provides $15.324 billion,
about $178 million above the President’s request, for foreign assistance
programs. I am pleased that we were
able to provide funding levels for many
programs, such as Child Survival and
Development Assistance, which are
well above the President’s request. I
believe this bill responds decisively to
the HIV–AIDS crisis in Africa and
around the world, providing a total of
$475 million to fight this disease. This
total is $150 million above last year’s
level and $285 million above the fiscal
year 2000 level.
The gentleman from Arizona (Mr.
KOLBE) and I worked hard to maximize
the Congressional commitment to
fighting HIV–AIDS within a budget
that was simply too small to do all we
know we must do, and I believe we
have succeeded.
The bill also represents a first step
toward a Congressional commitment to
providing basic education for all of the
world’s poor children. Education is a
cornerstone of development, and it is
high time that the foreign operations
bill reflected this priority. In fact,
every study shows that educating children, and especially girls, yields extraordinary advances in health care,
economic growth and the stability of
developing societies.
The bill before us today provides a
total of $165 million for basic education, up from just $115 million 1 year
ago. This is a tremendous beginning to
what I hope will be a multiyear scaleup of this program. Again, I thank the
gentleman from Arizona (Mr. KOLBE)
for working with me on this issue.
The bill also fully funds our commitments to the Middle East. It adequately funds export programs and
meets other international commitments. It also includes a key provision
urging the President to assess Palestinian Authority Chairman Yasser Arafat’s compliance with basic agreements
to disavow violence and terrorism and
hold those who continue to pursue terror accountable. It also urges the
President to take punitive action
against Arafat and the PA if he has not
complied.
The House-passed bill made this assessment mandatory, and I want to
make it perfectly clear that I strongly
preferred that this language stand. The
events of recent weeks have made it
obvious why Arafat must know if he reneges on his commitments, his relationship with the United States will
suffer. I do believe the language in this
conference agreement expresses the
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clear will of Congress on this matter,
and I have already urged the President
to comply.
We all know that conferencing a bill
is a process of compromise, and I would
like to discuss two provisions with
which I continue to disagree. Specifically, I am concerned about the inclusion in this bill of an open-ended waiver of Section 907 of the Freedom Support Act. I had hoped that we would be
able to amend the Senate-passed language to sunset the waiver and ensure
the stability of Nagorno-Karabagh. We
make clear in the Statement of Managers that we will revisit this issue
next year, if necessary.
I also strenuously disagree with the
decision to drop the Senate’s Global
Democracy Promotion language which
would have repealed the President’s executive order imposing the global gag
rule on our bilateral family planning
assistance. Although I am delighted we
were able to increase bilateral international family planning assistance to
$446.5 million, recipients of these funds
will continue to be unfairly and onerously restricted by the gag rule. As I
have said before, I believe this policy is
a blight on our foreign assistance program.
I also regret that this bill has been
held up for weeks by those in this body
who oppose funding for the United Nations Population Fund, the UNFPA.
The increase we have provided for this
organization reflects the importance
and quality of its work, not only in the
family planning arena, but in combatting HIV–AIDS and helping the people
of Afghanistan.
In fact, unfortunately, the bill could
have been completed a month ago, and
I can tell you it does make a huge difference to the implementers and recipients of these assistance programs as a
result of the delay. Moving forward
with all of the wonderful new initiatives we have discussed here today has
been needlessly delayed.
Mr. Speaker, I think we can all agree
that the last few months have sparked
a new awareness on the part of all
Americans of the importance of understanding and engaging with people
around the world. We cannot go it
alone, we know that, and we cannot
deny the fact that what happened
seemingly a world away can directly
impact the lives of each and every
American.
It is with this enhanced awareness of
the complexities of the world that my
colleagues and I approached this conference, and with it is with a heightened sense of purpose that I continue
to support and urge my colleagues to
support increased investments in our
foreign policy priorities. We simply do
not have enough in this year’s bill to
do what we must for Afghanistan, for
HIV–AIDS, for basic education, health
care, democracy and economic development, and we will be in the same position next year, unless we get a substantially increased request from the President come February. We must con-
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stantly build on our successes, because
the stakes are far too high for us to
rest on our laurels.
I want to include by thanking the
wonderful Members of my committee.
It has been a pleasure to work with
them, both on the Democrat and Republican side, and the staff, who have
been so instrumental in putting this
bill together. I particularly appreciate
the hard work of Mark Murray, Charlie
Flickner, John Shank, Alice Grant,
Lori Maes, Sean Mulvaney, Beth
Tritter, and all of the associate staffers
for the majority and minority members.
b 1600
I also must thank, of course, our big
chairman, the gentleman from Florida
(Mr. YOUNG), who I know is so committed. Finally, I cannot say enough
about what a wonderful experience it
has been to work with the gentleman
from Arizona (Mr. KOLBE), the chairman of the subcommittee. Mr. Speaker, his dedication and hard work is evident in the bill before us today. I look
forward to the good work we will do together in the future. It is really a
pleasure for me to work with the gentleman from Arizona. I know that
there are few issues that we have any
disagreement on, and I look forward to
working with him again in the future.
I also want to thank Chairman
LEAHY and Senator MCCONNELL and
their staff for their cooperation.
Mr. Speaker, I reserve the balance of
my time.
Mr. KOLBE. Mr. Speaker, I yield 3
minutes to the distinguished gentleman from Florida (Mr. YOUNG), the
chairman of the full committee.
Mr. YOUNG of Florida. Mr. Speaker,
this bill does not enjoy as much support as many of our other appropriations bills, but I really compliment the
gentleman from Arizona (Mr. KOLBE)
and the gentlewoman from New York
(Mrs. LOWEY) for having been able to
bring together a bill that has many reforms and that changes a lot of the foreign aid programs that are of interest
to the United States. As I said, it is not
the easiest bill to produce, but they
have done a really good job. I know
that we will all start to breathe a sigh
of relief, because this is the next-tothe-last appropriations bill for this season. Tomorrow, we will have the last
appropriations bill for this season.
I hope that we can proceed quickly
with the completion of this bill and the
rest of the business of today, and I
would advise everybody to get a good
night’s rest, because the largest bill in
our pack is tomorrow, and that is our
bill for national defense and homeland
security.
Mr. Speaker, this is the first year for
the gentleman from Arizona (Mr.
KOLBE) as chairman of this subcommittee. He had chaired another
subcommittee for quite a long time,
but because of the term limits that are
self-imposed in the House, the gentleman changed to this job this year. I
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would say to the gentleman that he has
done an outstanding job. He has visited
with heads of State from all over this
planet and has met them with great integrity and with mutual respect. He
has done a really fine job representing
the Congress as he deals with the foreign leaders, and the gentleman from
Arizona deserves the pride of this
House and the respect of this House for
the great job that he has done. His
partner, the gentlewoman from New
York (Mrs. LOWEY), has, in fact, been a
partner all the way through; and while
there were some differences, most of
them were overcome without too much
difficulty. They have done a good job,
and I think it is okay to vote for this
bill today.
Mrs. LOWEY. Mr. Speaker, I yield 21⁄2
minutes to the gentlewoman from
Michigan (Ms. KILPATRICK), an outstanding, hard-working member of the
committee.
Ms. KILPATRICK. Mr. Speaker, I
rise to support the foreign operations
bill and the process by which it has
gone through this United States Congress. I have been a member of this
committee now for some 3 years and
under the leadership of the former
chairman of the subcommittee, the
gentleman from Alabama (Mr. CALLAHAN), and now the gentleman from
Arizona (Mr. KOLBE). I want to add my
voice to those of support and to thank
the chairman for his kindness, his inclusion, and the opportunity to work
with him. I also want to thank my
ranking member, the gentlewoman
from New York (Mrs. LOWEY), for her
leadership. In spite of the tragedy of
our Nation and being from New York
and all of the consequences that it
must have had for the gentlewoman’s
family and her constituents, I appreciate her leadership and I appreciate
her being here and allowing us to participate and represent as we have been
sent here to do.
This is a good foreign operations bill,
as has been said, and really has increased many of the lines where we
need assistance to assist the countries
around the world. Our Export-Import
Bank has really been restored to the
place that it needs to be to assist our
businesses so that they can help not
only increase their bottom lines, but to
send American goods around the world
and receive those goods that will help
our communities.
The child survival and health account, most important during this
time of pandemic proportions in our
HIV/AIDS pandemic that strikes not
only Africa, but Russia, India, Asia and
our United States as well.
The UNICEF account. I thank my
colleagues very much for the additional appropriation there for children
around the world who basically need it.
And then in our basic education accounts for children around the world to
begin to receive the kind of education
that they will need to take care of
themselves and their families.
Mr. Speaker, this is a good bill. The
one objection I do have, and nothing is
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perfect in this Congress, is the language that is retained that banned
those organizations from receiving
funds who counsel their clients on
abortions in their family planning programs. Family planning is not giving
abortions. Family planning is just
that; and many people around the
world, particularly poor women, need
the counseling so that they can plan
their children and be able to take care
of their people and their families.
Mr. Speaker, I do support the foreign
operations bill. I hope that we will go
further next year and address the pandemic a little better and give the relief
to women who need it around this
country as they plan their families.
Mr. KOLBE. Mr. Speaker, I am
pleased to yield 5 minutes to the distinguished gentleman from Michigan
(Mr. KNOLLENBERG), a member of the
subcommittee who has done yeoman’s
work to help us get to this point.
(Mr. KNOLLENBERG asked and was
given permission to revise and extend
his remarks.)
Mr. KNOLLENBERG. Mr. Speaker, I
rise in strong support of this conference report. As a member of this
subcommittee for the last 7 years, I am
proud of the bill that we have before us
today; and I think that commendations
should go to the gentleman from Arizona (Mr. KOLBE), the chairman of the
subcommittee, who has been a great
leader and who has brought what I
think is an effective and responsible
bill to completion. I also want to thank
the gentlewoman from New York (Mrs.
LOWEY) for her efforts as well.
As we have in past years, the entire
subcommittee has worked together to
make important progress on a number
of foreign assistance issues; and along
with that go some great thanks to the
subcommittee staff, the entire staff
who have performed admirably. I want
to commend all of them. I will not
mention their names. The gentleman
from Arizona mentioned them, but
they are all very important to this.
I am pleased that this agreement provides some 94.3 million in assistance to
Armenia. This includes for the first
time $4.3 million in military assistance. Providing military assistance
marks a new stage in the U.S.-Armenia
relationship.
The conference agreement also includes a Senate provision providing a
limited conditional waiver of section
907. During the conference, new language was added to protect Armenians
in the Caucasus region and explicitly
expressed the intent of Congress to review this provision each year. I want to
make it abundantly clear that this is a
limited and conditional waiver which
we will revisit next year in the fiscal
year 2003 bill. Renewal of any waiver to
section 907 will be closely scrutinized,
and Azerbaijan’s actions will be closely
monitored.
Many friends of Armenia have
worked to support these provisions, including the ranking member and others
on the subcommittee and, of course,

PO 00000

Frm 00048

Fmt 7634

Sfmt 9920

the gentleman from New Jersey (Mr.
PALLONE), my caucus cochair, along
with the Armenian Assembly of America. One of the most important contributions, Mr. Speaker, that this bill
makes in the way of foreign policy
commitments is the annual assistance
package to the Middle East. Particularly at this difficult time, it is important to remember that we are providing funding. This funding that we
are providing supports the pursuit of
peace and stability in that region.
Israel, of course, who is our principal
ally in the region and shares our values
of democracy and freedom, and I am
pleased that this bill fully supports the
administration’s request for $2.8 billion
in military and economic assistance to
Israel, as well as $60 million to support
the settlement of Jewish refugees.
The conference agreement also includes $35 million for Lebanon to protect and support the excellent USAID
mission there. This funding supports
the efforts of NGOs and the American
educational institutions to help provide development stability, particularly in southern Lebanon.
The bill also includes $779 million for
the Export-Import Bank, $92 million
above the President’s request. With the
funding I hope the bank will be able to
maintain at least the level of activity
that we experienced last year. The Export-Import Bank has a critical role to
play in support of American exports
and the businesses and workers who
supply these products.
North Korea. The conference agreement also includes $90 million for the
Korean Peninsula Energy Development
Organization called KEDO. I am
pleased this is less than the administration’s request. I have long opposed
the 1994 agreed-to framework and funding for North Korea, a country which
supports terrorism and continues to
pursue weapons of mass destruction. I
will continue to oppose this effort in
the future.
Mr. Speaker, there are many other
programs in this bill, including microenterprise loans, foreign military financing for the Baltic countries, and
significant funding to continue the
fight against HIV/AIDS and the crisis
around the world, particularly in Africa.
Mr. Speaker, this is an excellent bill
and represents a responsible contribution to our Nation’s foreign policy, our
national security, and our economic
goals.
Once again, I want to commend the
gentleman from Arizona (Mr. KOLBE),
whom I have worked with on a great
many matters, and I am particularly
pleased with the way he has worked
with all of us. I urge all of my colleagues to support, my colleagues on
both sides of the aisle, and to vote in
favor of this conference report today.
Mr. Speaker, I rise to strongly support this
conference report. As a member of the Foreign Operations Subcommittee for the last
seven years, I am proud of the bill we have
before us today. I encourage all members to
join me in voting aye.
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I commend the gentleman from Arizona
(Representative JIM KOLBE) for his hard work
and leadership in bringing this effective and
responsible bill to completion.
I also thank my friend from New York (Representative NITA LOWEY) for her efforts again
this year.
As we have in years past, the entire Subcommittee has worked together to make important progress on a number of foreign assistance issues.
I also thank the Subcommittee staff for their
tireless efforts, without which this bill would
not be possible.
Mr. Speaker, the power of Congress, and
particularly the House of Representatives,
flows from the power of the purse. When it
comes to foreign affairs, that means foreign
assistance. As such, this bill serves as the
most important contribution this body makes to
our nation’s foreign affairs. It supports our
economic interests, national security, and
overall foreign policy.
I’d like to specifically highlight a few areas.
This bill provides an important foundation to
our policy toward the Southern Caucasus and
particularly for our friend and ally Armenia.
The agreement provides $94.3 million in assistance to Armenia. This amount is higher
than either the House or Senate version of the
bill, and $24.3 million higher than the President’s request. This also includes, for the first
time, $4.3 million in military assistance to Armenia.
Providing military assistance marks a new
stage in the U.S.-Armenia relationship. The
military financing will help maintain parity between Armenia and Azerbaijan. It will serve to
strengthen and enhance Armenia’s military as
well as solidify its relationship with the United
States armed forces.
This conference agreement also includes a
Senate provision regarding limited changes to
Section 907. As my colleagues know, I have
long supported Section 907 and have fought
over the last several years against any effort
to repeal or waive this important provision. At
the same time, in the aftermath of the events
of September 11th, it became clear that certain changes to Section 907 of the Freedom
Support Act were not only inevitable, but also
necessary. President Bush specifically requested a national security waiver to Section
907 in order to counter al Qaeda terrorist organizations and elements operating with Azerbaijan. Amazingly and inexplicably, Azerbaijan
news
media
reports
periodically
mischaracterize the Armenians of Nagorno
Karabagh as terrorists. Clearly, this not the
case and it would be my hope that this inflammatory rhetoric and misinformation campaign
by Azerbaijan cease.
In working with the Administration and my
House and Senate colleagues, we were able
to craft a limited and conditional waiver to
Section 907, which would enable the President to effectively combat the war on terrorism
and ensure protection for Armenia and
Nagorno Karabagh. I want to make it abundantly clear that this is a limited and conditional waiver and we will revisit this issue next
year in the fiscal year 2003 bill. Renewal of
any waiver to Section 907 will be closely scrutinized and Azerbaijan’s actions will be closely
monitored. If Azerbaijan abuses any assistance provided as a result of this waiver or attempts to use such assistance in an offensive
manner against Armenia or Armenian commu-
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nities in the South Caucasus, the limited waiver will be terminated.
I would like to associate myself with the remarks made by the Ranking Member of the
Senate Foreign Operations Subcommittee
(Sen. MITCH MCCONNELL) during consideration
of this bill in the other body. In his statement,
he made it clear that he will be closely following the developments in Azerbaijan and
Turkey to lift the blockades against their
neighbors. I concur whole-heartedly with these
comments and want to emphasize the importance of lifting the ongoing blockades in place
against Armenia and Nagorno Karabagh. It
seems to me that lifting these blockades—now
more than ever—is in the U.S. national interest. In the aftermath of September 11th, we
must redouble our efforts in this regard.
I would like to thank my colleagues for their
hard work on this issue, particularly the gentleman from Arizona (Representative JIM
KOLBE) our Chairman and my friend from New
York (Representative NITA LOWEY) our Ranking Member. I would also like to note the work
of my Armenian Caucus Co-Chair, the gentleman from New Jersey (Representative
FRANK PALLONE). Additionally, I would like to
recognize the invaluable input and proactive
leadership of those individuals and organizations from the Armenian-American community
who understood the importance of America’s
efforts to combat terrorism and the new realities in a post September 11th environment. In
particular, I would like to commend the Armenian Assembly of America for their tireless efforts to ensure that a balance was achieved.
Mr. Speaker, one of the most important contributions this bill makes to foreign policy is the
annual assistance package to the Middle East.
Particularly at this difficult time, it’s important
to remember, the funding we provide supports
the pursuit of peace and stability.
Israel, of course, is our principal ally in the
region and shares our values of democracy
and freedom. Since its establishment, Israel
has struggled to achieve its goal of peaceful
existence and it is in our interest to provide
any assistance necessary for Israel to achieve
that goal. I am pleased this bill fully supports
the administration’s request for $2.8 billion in
military and economic assistance to
Israel, as well as $60 million to support
the resettlement of Jewish refugees.
This bill also provides almost $2 billion to Egypt and $225 million to Jordan, both critical allies of the United
States. This funding is a direct result
of peace agreements these countries
have signed with Israel, which the
United States helped to facilitate. As
Egypt and Jordan continue to support
and advocate for peace with Israel and
a cessation to the current violence, it
is important for the United States to
maintain this funding.
The bill also provides $35 million for
Lebanon to support the excellent
USAID mission there. This funding
supports the efforts of NGO’s and
American educational institutions to
help provide development and stability, particularly in southern Lebanon. Our assistance promotes our values of democracy and free markets
among the Lebanese people. This is in
the interest of the United States, Lebanon, and Israel. It helps build and
strengthen relationships between the
Lebanese people and the United States.
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However, despite our efforts, violence
and terrorism continue in the Middle
East. We are now in the 15th month of
an ‘‘intifada’’. In addition to our financial assistance, the United States has
led efforts to bring violence to an end
through the Mitchell Committee, the
Tenet agreement, and General Zinni’s
efforts in recent weeks. Despite our efforts, on December first and second we
saw perhaps the worst episode of Palestinian terrorism Israel has ever been
forced to endure. These acts of terrorism continue.
Quite simply, violence must stop and
terrorism must cease. This is now a
test for Yasir Arafat and the Palestinian Authority. Arafat must take
concrete action, including the arrest of
all those responsible for terrorism
against Israel. Arafat must bring down
the terrorist groups who operate in territory under his control. I am pleased
there is language in this bill that
makes it clear, if Palestinian violence
does not stop, the Palestinians’ ties
with the United States will be in serious jeopardy.
This bill also includes $790 million for
the Export-Import Bank. With this
funding, I hope the Bank will be able to
maintain at least the level of activity
experienced this year.
The Export-Import Bank has a critical role to play in support of American
exports, and the businesses and workers who supply those products. Without
support from Ex-Im, billions of dollars
in American exports simply would not
go forward. Ex-Im is especially important for small businesses, which benefit
from over 80% of the Bank’s transactions. These exports remain crucial
to our economy.
The conference agreement also includes $90 million for the Korean Peninsula Energy Development Organization. I am pleased this is slightly less
than the Administration’s request. I
have long opposed the 1994 Agreed
Framework and funding for North
Korea—a country that supports terrorism and continues to pursue weapons of mass destruction. I will continue
to do this in the future. The United
States simply should not provide foreign assistance to a country that supports terrorism.
Mr. Speaker, there are many other
important programs in this bill including microenterprise loans, foreign military financing for the Baltic countries,
and significant funding—beyond the
President’s request—to continue the
fight against the HIV/AIDS crisis
around the world and in Africa.
This is an excellent bill and represents a responsible contribution to
our nation’s foreign policy, national security, and economic goals.
I once again commend the Chairman
and Ranking Member, and their staffs,
for their efforts on this bill and I urge
all my colleagues on both sides of the
aisle to vote in favor of it today.
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Mrs. LOWEY. Mr. Speaker, I am
pleased to yield 4 minutes to the gentleman from New Jersey (Mr. ROTHMAN), a distinguished member of the
committee.
(Mr. ROTHMAN asked and was given
permission to revise and extend his remarks.)
Mr. ROTHMAN. Mr. Speaker, first let
me thank and congratulate the chairman of our subcommittee, the gentleman from Arizona (Mr. KOLBE), and
our ranking member, the gentlewoman
from New York (Mrs. LOWEY), and their
respective staffs for doing an outstanding job and being of such great assistance and cooperation to me and to
other Members of the committee with
interests in this bill. I also want to
thank the gentleman from Florida (Mr.
YOUNG), the chairman of the full committee, for his continuing leadership
and kindnesses to me and other Members on the committee, and, of course,
to our ranking member of the full committee, the gentleman from Wisconsin
(Mr. OBEY).
Mr. Speaker, I rise today to express
my strong support for the foreign operations appropriations bill on which we
are about to vote. While I am pleased
to see that there is additional money
for the United Nations family planning
program, I am disappointed that the
Mexico City gag rule on a woman’s
right to choose remains in place. However, overall, this is a very good piece
of legislation that comes at a crucial
time in our Nation’s history.
We all know that military action is
essential to protect the American people here at home and abroad. But today’s legislation will complement, will
assist, that action. It is clear that it is
in America’s vital national interest to
use a small portion of its budget to
work and assist with other countries to
make sure that those other countries
around the world do not become breeding grounds for future Osama bin
Ladens. As my colleagues may know,
this foreign aid bill represents less
than 1 percent of the budget of the
United States of America, less than 1
percent; but it is money well spent.
Mr. Speaker, let me read from a recent editorial that appeared in a local
newspaper in my district. It said,
‘‘There is a growing international consensus that long-term, wisely targeted
foreign aid, designed not only to alleviate poverty, but also to help build
strong civic institutions and social stability is an indispensable part of the
struggle against terrorism.’’
I agree with that. The bill that we
pass today takes a big step forward in
creating the conditions which will
allow people around the world to embrace democracy and tolerance and
also to reject those who would be undemocratic and who would subjugate
their own people.
Mr. Speaker, in this foreign aid bill,
we not only fulfill our moral obligation
to fight global poverty, spur economic
development, support health and education programs, and build democratic
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institutions; but through this foreign
assistance bill, we serve America’s
vital national interests. We do so now
more than ever because it is important
for us to reach out to other populations
around the world to help them make
the right choices, to choose peace,
prosperity and democracy. Because
after all, democracies do not wage war
on one another. Democracies make
great trading partners with one another, and democracies, having democracies around the world helps us as
Americans fulfill our national manifest
destiny, if you will, the destiny where
we seek to have people live in freedom,
to have a free people choose their own
leaders, and to live in equality under
the rule of law.
b 1615
This foreign aid bill, less than 1 percent of our national budget, achieves
that goal; money very well spent. I
urge my colleagues to support this bill.
Mr. KOLBE. Mr. Speaker, I yield 2
minutes to the gentleman from California (Mr. LEWIS), another distinguished member of the subcommittee
and chairman of one of the other subcommittees, and an individual who has
contributed a great deal to the work of
this committee.
Mr. LEWIS of California. Mr. Speaker, I thank the chairman for yielding
time to me.
I had planned not to speak, but our
full committee chairman was kind
enough to mention that our defense
bill was up tomorrow, and it is an item
that has the largest funding of all the
bills. It takes up over half of discretionary spending, because it is our national defense, after all.
But he also mentioned that this bill
is sometimes tough in terms of a balance of votes on the floor. I am rising
today really to say that that absolutely should not be our circumstance,
for the bill that our chairman is bringing us today, representing only some
$15 billion of funding, is absolutely one
of the most important reasons for us to
have a Congress in the first place.
National security, yes; but this bill
reflects America’s presence in the
world during times of war, but also in
times of peace, and uses $15 billion to
make sure that the voice of freedom is
heard around the world for America,
the last remaining superpower; a small
presence by way of this bill, able to
reach out to countries attempting to
make a new way for the lives of their
people; the voice of freedom, the voice
of independence and opportunity that
is America’s in the world; our chance
to provide a kind of leadership that can
impact the future of mankind. This bill
is that important, $15 billion though it
may be.
I said to the Secretary of State when
he came to us not so long ago that he
was the chairman of the Joint Chiefs.
It was such an irony that I was sitting
there listening to him asking for $15
billion when the defense bill represents
over $300 billion.
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The Members have done a great job,
both the chairman and the ranking
member, in bringing this bill forward.
It is about time the American public
understands that this is not just foreign aid, it is the voice for freedom in
the world.
Mrs. LOWEY. Mr. Speaker, I am
pleased to yield 2 minutes to the distinguished gentlewoman from Ohio
(Ms. KAPTUR).
Ms. KAPTUR. Mr. Speaker, I thank
my very good friend, the ranking member, the gentlewoman from New York
(Mrs. LOWEY), for granting me this
time; and also to the gentleman from
Arizona (Mr. KOLBE), the chairman of
the subcommittee, for moving this conference bill to the floor. I might add,
much improved from when it left this
Chamber initially.
September 11 reminded us all that
neglect breeds violence, and an ounce
of prevention is worth a pound of cure.
This bill has a lot of pounds of cure in
it.
Speaking as co-chair of the Ukrainian Caucus here in the House, I would
like to speak specifically about
Ukraine, noting that from when the
bill left the House, the totals for that
country have been raised from $125 million to $154 million, so Ukraine is no
longer singled out as the only country
in the world to receive a cut in foreign
assistance, especially before their third
parliamentary election, which will
occur early next spring.
Our ultimate goal is to help the
Ukrainian people participate fully in
this third election so they keep moving
forward and do not slip backwards, as
has happened to Belarus right under
our own eyes.
We hope that the funds in this bill
will also help to make sure that not
only their elections will be properly
observed on Election Day, but they can
be prepared to participate in the elections; that there will be monitoring of
the electoral races, making sure that
election laws are not violated and that
the oligarchs are not buying votes; and
that the government does not tamper
with the candidates’ rights to present
their own platforms in those elections.
We should all do all we can do to help
the Ukrainian elections to be truly free
and truly fair. I urge support of this
improved conference report as an improvement over the original House bill.
Again, I wish to thank the gentleman
from Arizona (Mr. KOLBE), who was a
very worthy and engaging advocate in
this bill; and also the gentlewoman
from New York (Mrs. LOWEY) for her
incredible leadership always.
Mr. KOLBE. Mr. Speaker, I am
pleased to yield 21⁄2 minutes to the gentleman from Georgia (Mr. KINGSTON),
one of the other distinguished members
of the subcommittee who has also
made very valuable contributions to
the work of this subcommittee.
Mr. KINGSTON. Mr. Speaker, I
thank the chairman for yielding time
to me, and also the ranking member
for all the hard work that has been put
into this bill.
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I want to make three points about it.
There are some things in the bill that
I do not particularly like, but there is
always that case when we are trying to
have influence around the globe. We do
not all agree what must be done.
There are a lot of very good things in
here. There are three things I want to
highlight.
Number one is the war on drugs, the
Andean counterdrug initiative. As the
father of four children, I am amazed as
I go into schools throughout the First
District of Georgia and I visit lots and
lots of schools, that one thing they all
have in common, whether they are
from a poor county, a rich county, a
small county, a rural county, or an
urban county, is that in the average
high school in America, in just about
all of them one can get drugs.
It is amazing, when we think about a
product that is not made in America. It
is not advertised. If one works for the
drug distributor, there are no business
cards. We do not see billboards about
it, and there is no health care plan; yet
somehow this remarkable, insidious
product can get on every schoolyard in
America.
This takes the battle abroad and says
we want to stop it at its source. I appreciate the hard work of the gentleman
from
Illinois
(Speaker
HASTERT) on this, and I am glad that
the subcommittee has continued to
keep the battle against drugs coming
into America going.
Number two, I want to mention our
role in the Middle East and the situation that Israel is in right now. We are
all very, very focused on the 9–11 attacks on America; but our partner in
the Middle East, Israel, has also been
under attack. While we have waged
total war in Afghanistan in wiping out
al Qaeda and the Taliban, we seem to
often say to our ally, Israel: Restraint,
hold back, do not go on a counterattack. Yet, that is kind of a double
standard.
I am glad that this bill does fund
military financing for Israel, so this
keeps a very strong American commitment to Israel.
Finally, let me say this: for the
American role around the globe, I
think we have found out that we can
get our allies, we can pull forces together, and we can stop a terrorist organization. We can have the same positive roles in agriculture and in finance
and in population control, and this bill
takes a step in that direction.
America is not the policeman for the
world; but if there is one, would it not
be nice to know that it is a peace officer like the United States of America?
Mrs. LOWEY. Mr. Speaker, I am very
pleased to yield 2 minutes to the distinguished gentleman from Massachusetts (Mr. FRANK).
Mr. FRANK. Mr. Speaker, I thank
the gentlewoman for yielding time to
me.
I have one serious regret about this
bill, but it is beyond the capacity of
the members of the subcommittee or
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even the full committee to deal with.
There is not enough money. We do not
do enough to alleviate poverty in the
world. We could do better.
In fact, right now we have taken on
an obligation by the war we have
waged in Afghanistan, which we had
not just a right but an obligation to
wage, and I am delighted with our success; but it has given us an obligation
to go now into Afghanistan economically and politically and in other ways
to try to make that a better society
than it was before.
I have one other point that I want to
comment on. I have long supported aid
to Egypt. I was glad Egypt played the
constructive role it did beginning in
the late seventies in the Middle East.
But I am becoming less and less
happy with the role Egypt plays. It is
becoming less and less willing to be a
constructive force. I want to say that I
was particularly outraged when the
Egyptian Government decided a few
months ago to engage in blatant oppression of Egyptian men who happen
to be homosexual. This happened long
after this process had begun.
The Egyptian Government ought to
understand that it cannot with impunity continue to be so oppressive towards people’s human rights, and in
particular, its most recent outbreak of
severe, unjustified, blatant prejudice,
jailing men for no good reason whatsoever. They cannot continue to do that
and not have it have an effect on how
people view Egypt here and how people
deal with Egypt.
I hope Egypt will once again play a
more active, constructive role in the
Middle East. That is now in question.
This bill does some good things with
regard to sending a very strong message to the Palestinian Authority
about the unacceptable lack of intervention on their part to maintain
peace in the Middle East.
The Egyptian Government’s record of
late has deteriorated, and it has been
particularly outrageous in this human
rights field.
I will vote for this bill. I regret the
fact that it does not have more money.
I hope we will make sure that our
moral obligation to help the people of
Afghanistan deal with the devastation
that has happened will not come at the
expense of others, and I hope the Egyptian Government will pay attention.
Mrs. LOWEY. Mr. Speaker, I am
pleased to yield 2 minutes to my distinguished colleague, the gentleman from
New Jersey (Mr. PALLONE).
Mr. PALLONE. Mr. Speaker, I thank
the gentlewoman for yielding time to
me.
Mr. Speaker, I rise today in strong
support of the Armenian-related provisions in the foreign ops bill, and I want
to commend my colleagues on the subcommittee for striking the appropriate
balance regarding section 907 of the
Freedom Support Act.
In particular, I want to thank the
ranking member, the gentlewoman
from New York (Mrs. LOWEY), and in
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particular the co-chair of the Armenia
Caucus, the gentleman from Michigan
(Mr. KNOLLENBERG), who worked very
hard on the Armenia provisions.
As my colleagues know, this important provision of law, section 907, was
enacted in 1992 to address Azerbaijan’s
aggression and blockades against Armenia and Nagorno-Karabagh. While
Congress has upheld this provision of
law over the years, the tragic events of
September 11 necessitated certain
changes to section 907.
As Secretary of State Colin Powell
indicated in a letter to Members of
Congress, changes were needed to ‘‘enable Azerbaijan to counter terrorist organizations and elements operating
within its borders.’’
In fact, I remain concerned about
credible reports regarding the presence
of al Qaeda cells operating within Azerbaijan that pose a direct threat to the
United States and whose members participated in Azerbaijan’s military campaign against the Armenians of
Nagorno-Karabagh.
In his 1999 Defense & Foreign Affairs article
by Yossef Bodansky, entitled ‘‘The New Azerbaijan Hub—How Islamist operations are targeting Russia, Armenia and NagornoKarabakh,’’ Bodansky notes that radical
Islamist forces used Azerbaijan as a launching
base to conduct operations. As my colleagues
may recall, Mr. Bodansky served as the Director of the Congressional Task Force on Terrorism and Unconventional Warfare.
Mr. Speaker, these cells not only
pose a threat to Armenia and
Karabagh, but also threaten all of us.
I include for the RECORD an article on
this subject by Yossef Bodansky, as
well as an Armenia Assembly issue
brief on this subject and a press release.
The material referred to is as follows:
THE NEW AZERBAIJAN HUB
(By Yossef Bodansky)
An ongoing study by Defense & Foreign Affairs has cited a significant number of highly-placed sources in Russia and the Caucasus
who advise that radical Islamist forces are
expanding their infrastructure in Azerbaijan
in preparation for a sustained escalation,
both in Caucasus and at the heart of Russia.
Planned terrorist ‘‘spectaculars’’ include the
use of suicide bombers.
Significantly, these developments are
based on long-standing relationships and understandings between Azeri officials and the
Islamist leaders involved in Chechnya, Pakistan and Afghanistan. The escalation bega in
in 1997 when the Islamists basically agreed
with the Azerbaijan Government of Gaydar
Aliyev that they would—in exchange for allowing a free flow of people, weapons and
ordnance through Azerbaijan—not interfere
with or overthrow the Aliyev Government.
As well, they committed to providing outside
mujahedin to undertake operations against
Armenia and Nagorno-Karabakh which could
be credibly denied by the Aliyev Government.
This Azerbaijan-based infrastructure is
aimed at both pushing arriving mujahedin to
the forward training and operational bases in
Chechnya, as well as launching operations
against Russia and Armenia (including
Nagorno-Kara- bakh) in the event of Russian
bombing and raids on the islamist bases in
Chechnya.
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At present, the most important function of
the infrastructure in Azerbaijan is the absorption, handling and initial acclimatization and indoctrination of foreign volunteers, mainly Arabs and Afghans/Pakistanis,
as well as growing numbers of Central
Asians, before being sent forward to terrorism and military training bases in central
Chechnya, mainly the Saudi-born Islamist
leader Khattab’s main rear-area base near
Urus-Martan,
Chechnya.
Among
the
mujahedin presently handled in Azerbaijan
are numerous would-be shahids (suicide terrorists) who had been trained in Osama bin
Laden’s camps in Afghanistan. The Islamist
infrastructure in Azerbaijan is build on the
experience of bin Laden, Khattab and their
companions in not only absorbing volunteers
for Afghan jihad during the 1980s, but of
transforming them into a cohesive élite
corps (which is still cohesive and most active
more than a decade after the Afghan Jihad).
The current Islamist build-up constitutes a
major expansion of the so-called covert pipeline which has been running since the Winter
of 1997–98. The primary objective of the original pipeline was to smuggle weapons, money
and people arriving from Pakistan/Afghanistan into Chechnya. The two primary methods of transportation:
By truck from the Baku region through
the mountains and into Dagestan and
Chechnya; or
By light aircraft from several sites in Azerbaijan into the Vedeno gorge or to NozhayYurtovskiy Rayon in Chechnya.
The weapons delivered have been both
shipments from Pakistan/Afghanistan, as
well as large consignments of weapons purchased locally either from the ex-Soviet
stockpiles of the Azerbaijani armed forces or
specially acquired from Ukrainian and other
suppliers (these weapons were purchased the
Azerbaijani official channels with Baku providing end-user certificates and the buyers
paying large commissions to all involved).
The current phase started in early September 1999 following a decision in Baku to
upgrade the support for the ChechenDagestani Islamist forces. The new policy
was elucidated publicly on August 20, 1999,
by Vafa Guluzade, an Adviser to Gaydar
Aliyev and the Azeri Government on State
Policy issues. ‘‘Chechen and Dagestani fighting should be regarded as a national liberation struggle, not as a terrorism as the Russian authorities are trying to present it,’’
Vafa Guluzade declared. He said that ‘‘today
Russia is actually continuing in the
Caucasus the policy of serf Russia which in
19th Century subjugated with fire and the
sword the freedom-loving Caucasian nations.
. . . Carrying out military campaign in the
Caucasus today, the biggest campaign after
the first Caucasian war, Russia is declaring
itself a successor of Tsarist Russia,’’ Having
gained their independence after hundreds of
years of Russian subjugation, Guluzade believes, all Muslim states of the Caucasus
should unite their efforts to compel Russia
to ‘‘change its policy regarding the Caucasus
and other national regions before it is too
late’’.
The modalities for the running of the new
facilities in Azerbaijan were defined during
most of September. The new activities in
support of Chechnya and Dagestan were defined in late September/early October during
a supposedly—secret visit to Georgia and
particularly Azerbaijan by Selim Beshayev,
the Vice Speaker of the Chechen Parliament.
Beshayev’s talks with Azeri officials were
aimed at ensuring the smooth flow of
mujahedin and the specialized equipment
they need without undue interference.
In Baku, Beshayev has spent a lot of time
convincing the Azeri authorities to expand
their direct involvement in the Islamist
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‘‘cause’’ in the aftermath of the Russian exposure of the Turkey-Georgia pipeline.
Beshayev used both carrots and sticks. He
promised lavish ‘‘unofficial’’ foreign aid to
Azerbaijan: large quantities of cash from diverse sources in Saudi Arabia and other Persian Gulf states which will most likely go to
private pockets. Beshayev, also reiterated
the Islamists’ promise to assist Baku in ‘‘resolving the Karabakh problem’’ as expeditiously as possible. He was also willing to
‘‘guarantee’’ the security of the BakuNovorossiysk oil pipeline. The concurrent
expansion of Islamists activities in Azerbaijan proves the success of Beshayev’s visit
to Baku.
The key Islamist facilities are concealed as
charity and educational organizations affiliated with the web used by bin Laden’s networks. Moreover, the headquarters of these
organizations are stuffed with Arab ‘‘teachers’’ and ‘‘managers’’ from the ranks of such
organizations as the International Muslim
Brotherhood, the Islamic Salvation Front,
several branches of Islamic Jihad, and the
National Islamic Front of Sudan. The key
organizations are:
World Assembly of Islamic Youth (sometimes translated as World Islamic Youth Assembly). Its headquarters is located in
Baku’s residential district of Dzhandzhlik/
Janjilk. The key principals are Muhammad
Salim Abd-al-Hamid (Saudi papers), Muhammad Ali Khoroko (Somali papers), Arif
Abdallah Abd-al-Hamid and Hayruzi Qa’id
Abd-al-Rahman (both Yemenite papers). Another Saudi, Salah Salman, is the contact
man with Islamist charity and financial organizations in Saudi Arabia;
The International Organization of Islamic
Salvation. Its headquarters is on Narimanov
Street, in the settlement (essentially remote
suburb) of Azizbekovo near Baku. The three
main functionaries are Muhammad Shama,
Muhammad Salih al-Jarni and Arif Abdallah
Abd-al-Hamid (same as above), all with Yemenite papers;
Al-Ibrahim Foundation. Very little is
known about this Baku-based charity except
that its Arab principals have huge amounts
of cash in hard currency. They are involved
in acquisition of real estate among other
‘‘educational’’ projects.
In the Fall of 1999, these charities began
setting up several camps near Baku, where
their students should be able ‘‘to study the
Koran in a quiet setting’’. The primary function of the camps in the overall vicinity of
Baku is the training of professional agitators. The students are a mixture of Arabs,
Caucasians and Central Asians. Their primary mission is intended to be to ‘‘brainwash’’ the Muslim population of Dagestan
(as well as of Uzbekistan and Kyrgyzstan)
into supporting Islamist causes, subversion
and terrorism. The Islamists have just established in these camps facilities for the production of printed, audio and video incitement and agitation material advocating
anti-Russian and anti-Western jihad. Significantly, these ‘‘camps’’ are also engaged in
agitation against hated Muslim governments, particularly the House of al-Saud. On
one wall there is the slogan in Arabic: ‘‘The
fate of the Shah of Iran, who was driven out
of his own country by Islamic organizations,
awaits the [Saudi] royal family.’’
The second phase in the expansion of the
Islamist facilities has begun in the past few
days. A group of Arabs—all with documents
from Saudi Arabia, Sudan, Yemen, and Afghanistan—left the Baku area to newly established ‘‘religious field camps’’ in the remote mountains of north-eastern Azerbaijan,
on the road to Chechnya and Dagestan. All
three Islamist ‘‘charities’’ mentioned above
established such camps virtually simultaneously. These are paramilitary camps
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where the students undergo basic military
training as well as equipping before they
move on toward Chechnya and Dagestan.
Some of the leaders and commanders of
these camps have been identified as ‘‘proxies
of terrorist Osama bin Laden’’.
Meanwhile, in anticipation for escalation
and expansion, senior officials of the International Muslim Brotherhood, the National
Islamic Front, and several branches of Islamic Jihad arrived in Azerbaijan in the latter days of September 1999. By the first week
of October, they were mainly arranging contacts with local Islamists in order to establish new routes for moving money, weapons
and mujahedin into Chechnya. One of their
priorities is the shipment of Stingers from
Pakistan. In their conversations with Azerbaijani Islamists and ‘‘forthcoming’’ officials, these emissaries acknowledged that
their primary objective is the consolidation
in Azerbaijan of a ‘‘springboard for inserting
their main forces [into Chechnya and Dagestan]’’. They also set up a flow of cash into
the accounts of the Islamist charities and
camps. Since late September 1999, there have
been repeated transfers of funds from Saudi
Arabia via Beirut totaling tens of millions of
dollars.
Much of this money is then transferred to
Chechnya by couriers. For example, one of
the camps received an electronic transfer of
$2-million from Al-Barakah Bank Lebanon
(which is owned by the Saudi Sheikh Salih
Abdallah Kamil). An Arab called BinAbdallah (UAE papers) received the money
in cash and immediately carried it across the
border into Chechnya. On October 5, 1999, Azerbaijani border guards arrested two Arabs
(with Iraqi papers) near the village of
Pashbir. They had US$300,000 in cash on
them. They claimed they were volunteers
working for a charity in Chechnya. All available evidence suggests that these known
cases are but a small fraction of the present
shipment of funds from Arab countries to
Chechnya as well as the ‘‘Koranic camps’’ in
Azerbaijan.
Another indicator of impending Islamist
activities in and via Azerbaijan are the reconnaissance trips of Arab experts near the
borders with Chechnya and Dagestan. For
example, in the first week of October, a team
from the Islamic Jihad traveled twice from
Baku to the Azerbaijani-Dagestani border
and carefully studied mountain passes and
roads near the border. On October 5, 1999, a
Turkish citizen called Yegid Rejeb was arrested on the Azerbaijani-Dagestani border
en route to Khasavyurt with a Russian passport in the name of Magomed Sattarov.
Rejeb is a graduate of one of the Baku area
camps.
Meanwhile, the build-up of expert terrorist
cadres has begun through other venues as
well. On September 20, 1999, Chechen field
commander Shamil Basayev announced the
forthcoming establishment of a battalion of
400–500 shahids: would-be martyrs; that is,
suicide terrorists. ‘‘These people will be
ready and capable of carrying out the most
difficult of tasks,’’ he declared in Grozny.
‘‘Time and circumstances will tell’’ what
specific tasks he had in mind for them.
Again, this was not an empty threat. Between October 3–5, 1999, a group of about 50
veteran Arab mujahedin—carrying papers
from Kuwait, Saudi Arabia, Yemen and the
Palestinian Authority—arrived at Khattab’s
main camp at Urus-Martan in central
Chechnya. They traveled into Georgia legally on transit visas issued by the Georgian
Consulate in Turkey. They are the first of
about 100 Arab mujahedin known to have received Georgian visas together. Once this
type of travel was exposed, the Georgian authorities in Turkey began dragging their feet
in providing visas to walk-in Arabs. Therefore, the Islamists have expanded their
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search for new alternate routes into
Chechnya and Dagestan via Azerbaijan.
AZERBAIJAN AND ISLAMIC TERRORISM
According to the Associated Press, the
Congressional Research Services (CRS, 9/10/
2001) issued a report noting that individuals
and groups affiliated with the international
terrorist Osama bin Laden and his Al Qaeda
organization used Azerbaijan as one of the
bases in its elaborate terrorist network.
Some reports suggest that various radical
Islamist groups had operated in Azerbaijan
even before its 1991 independence. However,
the real increase in their presence took place
after the 1993 military coup, when the government of Heydar Aliyev approved a largescale deployment of mujaheddin fighters
from Afghanistan and other countries to join
in the fighting against the Nagorno
Karabagh Armenians.
Azerbaijan has used the Karabagh conflicts, characterizing it as a religious war, to
cultivate ties in the Islamic world. These
ties, including overtures to radical Jihadoriented organizations, have been aimed at
diplomatically isolating Armenia and raising
financial and military assistance for a new
military campaign against Karabagh. Since
1998, in the wake of the U.S. embassy bombings in Kenya and Tanzania, the Azerbaijani
government came under pressure from Washington to clamp down on radical Islamist
groups that operate in Azerbaijan. But as recent reports show, radical Islamist groups
are entrenched in Azerbaijan and will be
very difficult to eradicate. The information
below refers to the main stages of development of Islamist terrorism in Azerbaijan in
the past decade:
Azerbaijan experienced a wave of ‘‘Islamic
Revival’’ in the late 1980s—early 1990s that
led the way to the creation of many indigenous Islamist groups espousing violent ideology and establishment of relations with
similar organizations abroad. The most overt
expressions of Islamic solidarity by Azeris
were made in 1990 and 1991, when residents of
districts bordering Iran destroyed most of
the frontier installations to fraternize with
Iranians, just as several newly-established
Azeri Islamist groups offered to provide volunteers to fight in the Gulf War on the side
of Saddam Hussein. A member of Al Qaeda,
Jamal Ahmed el-Fadl, arrested by the FBI
for his role in the 1998 embassy bombings,
claimed his organization became active in
Azerbajan as early as 1989. (Trans-Caspian
Project 10/3/00, Ekho 9/1/01)
In the summer of 1993, President Heydar
Aliyev deployed over 1,000 Islamist mercenaries in the war against Karabagh Armenians. They were flown on civilian aircraft
from Afghanistan to Azerbaijan. The mercenaries, which also included Arab veterans of
the Afghan war (1979–89), took an active role
in the Karabagh conflict. (Moscow News (9/13/
00) A Bin Laden associate claimed that Bin
Laden himself led mujaheddin in at least two
Karabagh battles. (Associated Press 11/14/99)
Following the armistice that took hold in
Karabagh in May 1994, most of the
mujaheddin left Azerbaijan to fight in other
hot spots, such as the North Caucasus and
Balkans. Others, however, remained to establish what was soon described as ‘‘the new
hub’’ for Islamist radicals that involved a
network of training camps, mosques, charitable organizations and underground cells.
Ibrahim Eidarous, later arrested in Europe
by the FBI for his role in the 1998 embassy
bombings, headed the Azerbaijani branch of
al Qaeda between 1995 and 1997. In 1997, radical Islamist groups with branches in Azerbaijan reportedly pledged their support for
President Heydar Aliyev against Armenians,
in exchange for a safe haven in Azerbaijan.
(Strategic Policy 10/99; Ekho 9/1/01)
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In August 1998, the Azerbaijani branch of
the ‘‘Islamic Jihad’’ organization, which by
then had merged with Osama Bin Laden’s al
Qaeda, reportedly coordinated the bombings
of the U.S. Embassies in Kenya and Tanzania
that killed 224 people and wounded nearly
4,600. The FBI was able to trace about 60
phone calls made from the satellite phone
used by Bin Laden to his associates in Baku
and from them to operatives in East Africa.
The U.S. Embassy in Azerbaijan also feared
an attack, but as a local radical claimed,
they did not attack the Embassy so as ‘‘not
to spoil their good relations in Azerbaijan.’’
(Zerkalo 7/22/00; Bill of Indictment in U.S.A.
vs. Bin Laden et. al. 4/01; Washington Post 5/
3/01; Ekho 8/23/01)
Following the 1998 embassy bombings,
Azerbaijan came under increased U.S. pressure to curtail radical Islamist activity on
its territory. However, Azerbaijan refused to
hand over suspected terrorists to the U.S., so
as not to ‘‘earn the ire of Islamist fundamentalists’’, extending them instead to their native countries. One of the extradited terrorism suspects, Ahmad Salam Mabrouk,
who at the time headed the local branch of
Al Qaeda, was detained while trying to acquire chemical and biological weapons in
Azerbaijan. (Aviation Week & Space Technology 10/12/98; Agence France Presse 3/18/99;
London’s Sunday Times 7/18/99; Zerkalo 7/22/
00; Ekho 8/29/01)
Azerbaijan, nevertheless, continues to be
an attractive destination for the international terrorist networks, particularly
those based in Afghanistan. In late 2000, head
of the UNHCR mission in Azerbaijan Didier
Laye noted that most asylum-seekers that
arrive in Azerbaijan come from Afghanistan.
(Azerbaijan and Afghanistan have no direct
borders, are not ethnically related and there
is no infrastructure in Azerbaijan to support
these arrivals. In the absence of alternative
reasons, Azerbaijan is an odd destination for
Afghans.) In the Azeri capital, mosques influenced by Islamist radicals attract a large
following. That following reportedly includes
even some senior members of President
Aliyev’s staff. Most recently, the local media
speculated that should Bin Laden be forced
to flee Afghanistan, he may appear in Azerbaijan. Over the years, Bin Laden’s sympathizers have moved out of Azerbaijan’s capital, Baku, to establish camps in rural areas
of the country, particularly in the remote
mountainous areas in the largely Sunni Muslim north of the country. (Strategic Policy
10/99; Turan 11/21/00; Ekho 5/2/01)
In the words of one Islamic scholar, Azerbaijan is a part of the ‘‘Global Intifada’’ that
also includes Palestine, the Balkans and
Kashmir. As recently as a few weeks ago,
sources in the Azerbaijani Ministry of National Security, cited by local media, confirmed that radical organizations, such as
Bin Laden’s Al Qaeda, continued to be active
in Azerbaijan. Two weeks ago, Egyptian citizen Mahmoud Yaballah was arrested for his
connection to the U.S. Embassy bombings,
while trying to enter Canada after flying in
from Azerbaijan. (Ekho 9/1/01)
Azerbaijan is an authoritarian state, where
President and former KGB General Aliyev
and his cohorts in effect control all spheres
of life. The Aliyev government, which came
to power by means of a military coup, has repeatedly banned political parties and media
outlets, stolen elections and thrown thousands of its political opponents in jail. It is
highly unlikely that groups such as Bin
Laden’s Al Qaeda could operate in Azerbaijan without at least some consent from
President Aliyev. The Aliyev government is
thus treading a thin line between international terrorists, whom it cultivated to
fight its wars, and the international community, which can no longer ignore this reality.
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SOURCES

In addition to reports in the above-noted
and well recognized sources, such as AFP,
AP, Aviation Week & Space Technology, The
Times and Washington Post, this issue brief
is based on the following additional sources:
Ekho and Zerkalo are leading Russian-language daily newspapers in Azerbaijan and
can be found at www.zerkalo-daily.com and
www.zerkalo.az. In August–September 2001,
Ekho featured a series of articles on ties between Bin Laden and Azerbaijan written by
its Deputy Editor Nair Aliyev.
Moscow News is a leading English-language liberal weekly newspaper published in
Russia and can be found at www.mn.ru. In
September 2000, it featured an article on connections between Chechnya, Azerbaijan, Afghanistan and the Islamist terrorist network, written by its Azerbaijan correspondent Sanobar Shermatova.
Strategic Policy (formerly Defense & Foreign Affairs) is a monthly international affairs report published in Alexandria, VA and
found
at
http://www.strategicstudies.org/
dfa.htm. Its October 1999 issue featured an extensive article by Yossef Bodansky, Director
of the U.S. Congressional Task Force on Terrorism and Unconventional Warfare.
TransCaspian Project is an online reporting and analytical service on Caspian regional
affairs
(found
at
http://
www.transcaspian.ru). Its October 3, 2000 report featured an analysis by Alexey
Malashenko of the Moscow office of the Carnegie Endowment for International Peace.
Turan is the leading news agency in Azerbaijan and can be found at http://
www.turaninfo.com.
NOVEMBER 5, 2001.
In the beginning of October the International Working Group on Search and Liberation of Missing Persons, Hostages and
POWs of Karabagh Conflict once again visited Azerbaijan where it studied the issue of
missing persons in the Nagorno Karabagh
conflict. With the participation of the leadership of the Ministry of Defense, we discussed mechanisms for effective cooperation
and drew up plans for future work.
We were pleased to see that the communication between people working on the
issue of searching for the missing persons is
improving and that a procedure for the return of prisoners of war has been established.
The officials, who are responsible for dealing
with the POWs no longer view them as ‘‘exchange material’’ and following check-ups
they transfer intentional and unintentional
violators of the border to the opposite side
without preconditions.
In October, the responsible officers of the
State Commission and the Defense Ministry
of Azerbaijani Republic expressed their readiness to participate in a meeting of individuals, engaged in the search for missing persons and liberation of POWs of the Nagorno
Karabagh conflict. The meeting was scheduled to take place in Germany on November
10–12 of 2001. The purpose of the meeting
would be to intensify the humanitarian efforts in the search for missing persons. The
consent to participate in the meeting reflected the fact that all structures on both
the Armenian and the Azerbaijani side are
ready to cooperate with the International
Working Group. We were hoping that
through direct contacts, citizens on both
sides would be able to receive information
about the destiny of their loved ones, possibly some would return home strengthening
trust between the nations. Naturally, discussion of any political issues during that meeting was not envisaged and such a possibility
was altogether excluded.
We have to state with great disappointment that on November 2 the Azerbaijani
side refused to participate in that meeting.
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Until this instance, in its long years of
work on this conflict, the International
Working Group has not seen any side backtrack on agreements.
This time the Azerbaijani side is not keeping its promise and refuses to participate in
the meeting in Germany, which, as we
strongly believe, is a substantial blow to the
joint efforts to establish a humanitarian dialogue.
Human values are always a priority in our
work. In every conflict we are always on the
side of people who are suffering from the
conflict. As a result of the Azerbaijani authorities’ refusal to participate in the meeting, it is these people that will suffer again.
Neither the early notification of the Armenian side about the meeting, nor the pressure of internal destructive forces can justify
their suffering.
We believe that refusing to participate in
the meeting, the Azerbaijani authorities
make our efforts ineffective and seriously
lower the level of confidence that the victims of the conflict have in us. For these reasons, the International Working Group plans
to hold consultations on whether our engagement in the region is still feasible.
SVETLANA GANNUSHKINA.
BERNHARD CLASEN.
PAATA ZAKAREISHVILI.

Throughout this process, I have worked
closely with my Armenian Caucus Co-Chair
JOE KNOLLENBERG, who also serves on the
House Foreign Operations Appropriations
Subcommittee. I would like to thank him in
particular for his efforts in ensuring a balanced
approach to section 907.
Mr. Speaker, the bill’s limited and
conditional waiver to section 907 will
enable the U.S. to effectively combat
the war on terrorism while at the same
time ensuring that Armenia and Armenian communities in the South
Caucasus are safeguarded. The language makes it clear that no assistance
can be provided to Azerbaijan unless
the President determines and certifies
that it is necessary to support
counterterrorism and will not undermine the Nagorno-Karabagh peace
process or be used for offensive purposes against Armenia or Armenian
communities.
By maintaining section 907, we hold Azerbaijan accountable for their (ongoing blockades against Armenia and Nagorno Karabagh)
actions. In addition, Azerbaijan’s incessant war
mongering is of great concern. Instead of taking a constructive approach, senior Azerbaijani
officials continue to threaten military action despite calls from the OSCE to cease such
provocations. Azerbaijan has also rejected
U.S./European union calls for economic cooperation with Armenia. Moreover, progress in
the Nagorno Karabagh peace talks have been
hindered with President Heydar Aliyev backing
away from commitments made in Paris,
France and in Key West, Florida. I was also
disappointed to learn that after agreeing to
meet with their Nagorno Karabagh counterparts, Azerbaijan recently refused to participate in a meeting sponsored by the International Working Group on Search and Liberation of Missing Persons, Hostages and POWs
of the Karabagh conflict. I ask unanimous consent to include the International Working
Group’s press release on this matter.
Mr. Speaker, I have seen a continued pattern whereby the Armenians reach out and
take risks for peace and normal relations with
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its neighbors only to be rebuffed by Azerbaijan
or Turkey. As my colleagues know, the resolution of conflicts in the Caucasus and the opening of closed borders are long-standing U.S.
policy goals. In this regard, I expect to see
some positive developments and, in fact,
when Congress reviews the issue of the Section 907 waiver next year, renewal of any
waiver should also be contingent upon Turkey’s lifting its blockade of Armenia. Lifting the
blockade is certainly in the U.S. national interest.
Mr. Speaker, I also strongly support
the other Armenian-related provisions
in the bill, including the $90 million
earmark for Armenia and an additional
$4 million for foreign military financing, and $300,000 for international military education training. Expanding our
military cooperation is an important
new step in U.S.-Armenian relations
and I fully support it.
In this regard, I would note the importance
for the United States to maintain parity in its
military/security relationship between Armenia
and Azerbaijan. Finally, I would also like to
commend the Armenian Government as well
as Armenian-American organizations and individuals who realized that conditional changes
to section 907 were needed in the global war
against terrorism.
Again, I want to thank the subcommittee members for what they did
in this regard.
Mr. KOLBE. Mr. Speaker, I am
pleased to yield 2 minutes to the gentleman from Mississippi (Mr. WICKER),
another member of the subcommittee.
Mr. WICKER. Mr. Speaker, I thank
the gentleman for yielding time to me.
Mr. Speaker, it is a pleasure to join
my chairman and my friend, the gentlewoman from New York (Mrs.
LOWEY), in supporting this bill and to
urge my colleagues to adopt the conference report overwhelmingly.
Mr. Speaker, this is a bill that typically many people in the United States
would just as soon we forget about.
There are a lot of my colleagues, Mr.
Speaker, who would go back to their
town meetings and proudly tell some of
their constituents that they never
voted for any foreign assistance.
Yet, Mr. Speaker, those same people,
when September 11 occurred and when
we realized that the United States
would have to drive the Taliban out of
Afghanistan, that we would have to be
engaged in that region, those very
same Members who proudly said they
never voted for a dime in foreign aid
are glad that we have a friend or two in
that region. They are proud and thankful that the United States has some influence there.
If by spending just a little money on
international military education, demining activities, Peace Corps activities, UNICEF, child survival, HIV/
AIDS, we have obtained a little influence in those regions, then I proudly
say that that is money spent not only
for doing good across the world, but
also money spent in our national interest.
It has already been pointed out that
this bill today, even with the small in-
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crease that we have, amounts to less
than 1 percent of all of the money that
the United States will spend for all
purposes during this fiscal year.
b 1630
And while some people around the
country would not spend anything on
this bill at all, I think most Americans, when informed that it is less than
1 percent, say that that is a good price
to pay to extend our influence and our
friendship around the world.
We are providing assistance in many
good ways, Mr. Speaker. And make no
mistake about it, we intend to do good
with this bill and we are providing help
to other nations. But the main reason
we pass this bill today and the main
reason that I vote for it as a fiscal conservative is that it is absolutely in the
national interest of the United States
of America for us to extend our influence around the globe.
I thank the gentleman from Arizona
(Mr. KOLBE) and I thank the gentlewoman from New York (Mrs. LOWEY)
for their hard work.
Mrs. LOWEY. Mr. Speaker, I yield 7
minutes to the gentlewoman from California (Ms. PELOSI), a distinguished
member of the committee, a ranking
member of the Permanent Select Committee on Intelligence, a former ranking member of the Subcommittee on
Foreign Operations, Export Financing
and Related Programs.
Ms. PELOSI. Mr. Speaker, first off, I
want to commend the distinguished
chairman of the subcommittee, the
gentleman from Arizona (Mr. KOLBE)
and the ranking member, the excellent
ranking member of the committee for
their strong bipartisan leadership
which was so necessary to bring this
bipartisan bill to the floor today.
It represent a great deal of work on
their part and it was not without its
difficult moments. I do intend to support the bill, although I am not
thrilled with the way that some of the
compromises were worked out, one
would be the bill does contain the global gag rule, but I will talk about that
in a moment.
The bill provides important foreign
aid investments that will boost the
economy of developing nations and
take a giant step toward the alleviation of poverty.
On that note, Mr. Speaker, I want to
say what I say every year when this
bill comes up and when I was ranking
member I did, and that is that all of us
in our country are familiar with the
great words of President Kennedy in
his inaugural address which I, as a student, witnessed firsthand in the freezing cold in Washington, D.C. in 1960. In
that address he said, and we all know
these words to the people of America,
‘‘To the citizens of America, ask not
what your country can do for you, but
what you can do for your country.’’ We
all know that. Everyone knows those
words.
But does everyone know that the
very next sentence in the speech, the
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inaugural address, the very next sentence says, ‘‘To the citizens of the
world, ask not what America can do for
you, but what we can do working together for the freedom of mankind.’’
And I believe, Mr. Speaker, that
President Kennedy’s words are the
clarion call for the bill that is before us
today. Now, more than ever, we need to
cooperate internationally and to follow
the lead of President Kennedy. Since
September 11 it is now, more than ever,
important to address the root causes of
instability in the world by working to
alleviate poverty.
Alleviation of poverty would not
have probably prevented what happened on September 11. But the alleviation of poverty will go a long way to
alleviate also the fury of despair that
springs from peoples who have no economic options. They have no recourse.
They have no place to go. And so many
of them are susceptible to demagogs. I
think
poverty
produces
violence
throughout the world.
We do know that now more than ever
it is a good investment for America to
invest in stability in the world and in
peace. Pope Paul, VI said, ‘‘If you want
peace, work for justice.’’ Part of that
justice is, of course, economic justice.
And this bill, with its investments
across the world, helps to build the
economies of a country, giving more
economic opportunities to people, alleviating poverty, raising the standard of
living, and again, hopefully defusing
the fury of despair that is out there.
As I mentioned, Mr. Speaker, there
are many excellent parts of the bill.
The bill contains $475 million for HIV/
AIDS funding, which is a significant increase over the amount requested by
the administration. It is still not
enough, mind you. We have a tremendous opportunity as far as AIDS is concerned and the leadership that the
United States provides.
If you combined AIDS and poverty,
you have a terrible combination. But
that is the combination that many people are faced with throughout the
world.
The bill also contains $50 million for
the Global Health Trust Fund with an
option for the President to invest $50
million more. I certainly had hoped for
more funding for the Global Health
Trust Fund. The funding provided is increased and combined with the Labor
HHS bill that we passed earlier today
in the supplemental appropriations
bill, will advance the fight against
AIDS and encourage other nations to
join in contributing funding, what we
can do together with other countries.
I want to especially commend the
gentlewoman from New York (Mrs.
LOWEY), the ranking member on the
committee for her work on increasing
funding for basic education. She has
been a champion on this throughout
the years, and her leadership and the
amount of money in the bill, $165 million, is due to her efforts over the
years, and certainly this year.
I mentioned about family planning.
The bill contains a compromise on the
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family planning issue which enables
international family planning to be
funded at an increase in funding $446.5
million, and UNFPA at $34 million.
This was a hard-fought compromise.
But the price to pay for that is the
global guide rule is not in the conference report. As my colleagues will
recall, one of the first acts, well, the
first official act that President Bush
took when he became President of the
United States was to revoke the language that had been in our foreign ops
bill from last year, which eliminated
the global gag rule from our public policy. Unfortunately that was in the bill.
The current restrictions of the gag
rule erect barriers to the promotion of
civil societies abroad and the enhancement of women’s participation in the
political process and the credibility of
the United States in the international
arena. Having expressed that dismay, I
still, of course, intend to support the
bill.
I had also hoped for more funding for
disaster assistance for El Salvador in
response to the devastating earthquakes. The chairman was successful
in providing $100 million in the bill.
Only a portion of this is new funding.
I look forward to working with the
gentleman from Arizona (Mr. KOLBE)
next year to provide needed construction funds to restore the infrastructure
there.
There are many good things in the
bill. I commend the leadership of the
committee for increasing what we
called when I was ranking member and
the gentleman from Alabama (Mr. CALLAHAN) was chairman, the Callahan account to $1.43 billion for the child survival account, which is a significant increase over the President’s budget.
Mr. Speaker, with that, I want to
commend the distinguished chairman
and the ranking member for a really a
good piece of work. It is not without
its difficulties. It is, in some respects,
a compromise, and in other areas, it
really made good strides in helping
reach our international goals to help
reflect the leadership role of our country in the world.
Now, more than ever, in light of September 11, we see what a small investment this bill is in protecting our people at home by promoting stability and
alleviation of poverty and eradication
of disease, not only AIDS, tuberculosis,
malaria, et cetera.
So this is the Lord’s work, in addition to which there is business in here,
a trade promotion which is very important to our own economy. It is a good
bill. I urge its support.
The SPEAKER pro tempore (Mr.
THORNBERRY). The gentleman from Arizona (Mr. KOLBE) has 2 minutes remaining. The gentlewoman from New
York (Mrs. LOWEY) has 3 minutes remaining.
Mrs. LOWEY. Mr. Speaker, I yield
back the balance of my time.
ANNOUNCEMENT OF MEASURES TO BE CONSIDERED UNDER SUSPENSION OF THE RULES ON
WEDNESDAY, DECEMBER 19, 2001

Mr. KOLBE. Mr. Speaker, before I
yield to the last speaker, I would like
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to make the following announcement
for the leadership. Pursuant to the notice requirements of House Resolution
314, I announce that the following
measures will be considered under suspension of the rules On Wednesday, December 19, 2001: H.R. 3487; H.R. 3504;
and H. Con. Res. 292.
Mr. Speaker, I yield the remaining
time to the gentleman from Illinois
(Mr. KIRK). All the speakers that we
have had on this side have been members of our subcommittee. To close this
debate, I would like to call on an individual who has, over the years, contributed a great deal to establishing the
foreign policy for this country through
the work he has done here as a staff
member, and today as a member of the
Committee on Armed Services, contributes greatly to the national security of this country.
Mr. KIRK. Mr. Speaker, I rise in very
strong support for the Foreign Operations conference report, and I want to
especially commend the gentleman
from Arizona (Mr. KOLBE) on his first
bill, and the gentlewoman from New
York (Mrs. LOWEY) for her work.
While the foreign assistance program
may not be the most popular, the
events of September 11 underscore its
importance. By supporting U.S. allies
in a time of war against terror, we reduce U.S. casualties and shorten this
conflict.
Speaking as a member of the Committee on Armed Services, I would
liken this program to its predecessor,
the Land Lease Aid of World War II.
Foreign assistance represents some of
the most effective national defense dollars we provide, and also as a member
of the Committee on the Budget, I will
fight next year for function 150 funding
to make this subcommittee’s job easier.
I want to highlight two keys aspects
of this bill. First, after great delay,
this bill provides the full measure of
assistance to our allies in the Middle
East, including Israel. If there is anytime to show tangible support to
Israel, it is now. Democracies should
stick together and this bill does that.
I also want to commend the compromise to provide resources for family
planning. The average Afghan woman
has six children. Many young Afghans
have few prospects and are tempted to
extremism. This bill helps dry up the
wells of discontent in central Asia, stabilizing new allies in the war on terror,
both through the Agency for International Development, and especially
through the UNFPA.
I want to commend the committee
and staff of the subcommittee and urge
rapid adoption of this bill.
Mr. CROWLEY. Mr. Speaker, I rise today in
support of this conference report. I want to
commend Chairman KOLBE and our ranking
member, Congresswoman LOWEY, for crafting
a fair and comprehensive bill that addresses
the needs of many nations throughout the
world.
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As conflict continues around the globe, from
Northern Ireland to the Middle East, this bill
has taken the appropriate steps to provide the
tools for future prosperity and the potential for
reconciliation.
As the cycle of violence continues in the
Middle East, it is essential that we take the
appropriate steps to facilitate an atmosphere
of peace. The Middle East package in this appropriations bill takes great strides toward that
end by including balanced funding for Israel
and Egypt, as well as essential support for
Jordan and Lebanon.
Specifically, this bill provides economic
funding in the amount of $720 million for Israel
and $655 million for Egypt. Additionally, it provides $2.04 billion in military financing for
Israel and $1.3 billion for Egypt.
I would like to make a special note to commend Israel for being the only country to voluntary request a reduction in its economic assistance. It is my sincere hope that this funding will foster an atmosphere for reconciliation
that is so desperate needed. I would also like
to thank the Committee for recognizing the
work of the Galilee Society. The Galilee Society works with Israeli-Arabs and Israeli-Jews
on projects that are in the mutual interest of
both communities. From water purification to
child immunizations, Galilee has looked beyond the religious and cultural differences that
are often divisive in this part of the world, for
the betterment of the society as a whole.
Furthermore, the funding provided for the
International Fund for Ireland in the amount of
$25 million is a crucial element in facilitating
an environment in Northern Ireland in which all
sides can live together and prosper for the
common good. With the peace process on
tenuous ground, programs such as the International Fund for Ireland are essential for Irish
youth from the North and from the Republic to
work together to improve the future of their respective homelands.
On behalf of the Congressional Caucus on
Bangladesh and the South Asian Community
in New York’s Seventh Congressional District,
I would like to express our gratitude for $23.5
million for International Disaster Assistance.
Specifically, the $5 million earmark for relief
efforts in South Asia. The South Asian region
has been decimated by earthquakes and
flooding throughout this difficult year. The
funding included in this bill will make great
progress toward rebuilding the communities
hardest hit by these tragic events.
I wish to thank the Committee for the funding provided for the United Nations Population
Fund. This important funding will save the
lives of thousands of women and children
throughout the developing world.
Though I am pleased overall with the funding levels included in this bill, I have many
concerns regarding the Andean Initiative.
Despite the fact that this funding is a vast
improvement over Plan Colombia, I believe
that it fails to address the needs of countries,
such as Ecuador, to effectively combat the
spillover effect from the drug war in Colombia.
Furthermore, this initiative continues to provide
financial and military assistance to the Colombian military. With an abysmal human rights
record, the Colombian military should receive
no support from the United States.
It is my hope that these funding deficiencies
will be addressed and rectified in future foreign aid packages.
I congratulate Mr. KOLBE and Mrs. LOWEY
for their diligent work on this conference re-
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port, and I urge my colleagues to support its
passage.
Mr. BLUMENAUER. Mr. Speaker, I will support this conference report with the express
hope that we can do better next year. Foreign
affairs is one of the most important investments we make as a nation, and that fact was
underscored by the catastrophic events of
September 11.
In his first public appearance after that tragic day, former President Jimmy Carter said on
November 15 at the Carter Center that the
chasm between rich and poor nations is ‘‘by
far the most important single problem in the
world.’’ If more were done for the poor, he
said, ‘‘there would be a lot less animosity and
a lot less inclination to commit suicide to kill
an American.’’
I congratulate my colleagues DOUG BEREUTER and HOWARD BERMAN for leading a letter
to President Bush last month urging increased
funding for the fiscal year 2003 function 150
International Affairs budget as part of our Nation’s comprehensive response to the September 11 attack on America. Foreign assistance makes a difference. Since 1960, life expectancy in poor countries has risen from 45
to 64. Since 1970, the illiteracy rate has fallen
from 47 percent to 25 percent. And, since
1980, the number of poor people has fallen by
about 200 million—this at a time when world
population increased by 1.6 billion. These are
impressive gains, but the U.S. is not doing as
much as we should.
Through the Organization for Economic Cooperation and Development and the Group of
Seven, the world’s richest economies have
committed themselves to halving world poverty
by 2015, and devoting .7 percent of their individual gross national products to overseas development assistance. As a percentage of national income, U.S. foreign aid has dropped
steadily since the early 1990s, leaving the
U.S. at the very bottom among the 22 OECD
members, with barely .1 percent of GNP going
to development assistance.
I commend to my colleagues the excellent
Op-Ed I am submitting for the RECORD that
was written by the CEO of Mercy Corps,
headquartered in Portland, Oregon. In it, Neal
Keny-Guyer states that ‘‘we have to speak
plainly and forcibly about the resources required to confront the real battle. . . . As
Congress ponders a blank check for military
defenses, national and homeland security and
increased intelligence capabilities, we have to
significantly increase programs that attack the
roots of terrorism.’’
I agree with Mr. Keny-Guyer’s conclusion
that, ‘‘We need to declare that it is a moral
outrage to have the resources to reduce global poverty, but not the will to carry out
change.’’ I pledge to do what I can to work
that will to strengthen U.S. foreign assistance
along with my colleagues on the House International Relations Committee and through the
FY03 budget process.
[From the Oregonian, Nov. 26, 2001]
HELP INJURED WORLD HEAL WITH A
SUSTAINED EFFORT
(By Neal Keny-Guyer)
All the military might that America can
muster will not end terrorism. Not by itself.
It requires a sustained assault against those
conditions on which terrorism breeds and
feeds: abject poverty and social inequality,
mass ignorance and disease, despair and intolerance, violence and conflict.
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The frontline battalions and brigades in
this war are the humanitarian organizations
such as Oxfam, CARE, Save the Children and
Mercy Corps. Never has their role been more
important. And never have these organizations been more challenged to think and act
differently.
It is no longer enough to attack the physical conditions of poverty—income levels,
adequate housing, health care, infant mortality rates. Pure acts of mercy and relief
may help alleviate individual suffering and
make the actors of charity feel better, but
they do not redress or affect root causes and
conditions. Even if we were to lower global
infant mortality rates by 25 percent tomorrow (and, of course, we should pursue this
noble goal) it is not clear at all that the
world would be a more stable, less violent
place. It is not self-evident that the forces of
terror would be in retreat.
So what is it that we aid agencies should
really be doing to make a difference?
First, we have to speak plainly and forcibly about the resources required to confront
the real battle. Americans are generous people, but the U.S. government’s global aid
budget needs to increase significantly beyond the paltry level of less than 1 percent of
our federal budget that we give today. Most
industrialized nations devote far greater percentages of their budgets to international relief and development. As Congress ponders a
blank check for military defenses, national
and homeland security and increased intelligence capabilities, we have to significantly
increase programs that attack the roots of
terrorism. But let’s make sure that we are
not just throwing money at good causes or
buying political and military cooperation
through aid.
Second, international aid agencies and
nongovernmental organizations have to replace traditional programs that meet basic
human needs and promote development with
more innovative initiatives. We need programs that both feed the hungry and teach
agriculture skills and, at the same time, promote land reform and democratic participation. Health programs must provide not only
basic maternal and child medical care, but
also promote basic rights for women and
children. We need micro-credit programs
that do not simply provide credit for the
poor but that also link, for example, Serbian
producers with Albanian suppliers in Kosovo.
We need humanitarian assistance programs
that consciously promote, if not require, active cooperation among various religious
factions in so many down trodden countries.
In Afghanistan today, the role of aid agencies is not simply to feed starving people or
to rebuild war-torn buildings and infrastructure. Our real job is to provide aid in a way
that truly builds a foundation for a peaceful,
pluralistic future. Our multi-ethnic, multitribal teams need to represent a working
model of cooperation and tolerance. We need
to witness against human rights abuses and
reprisals while we help create Afghan models
for a healthy civil society.
Humanitarian and development assistance,
always and everywhere, has to promote political participation among marginalized
groups, respect for human rights and the
rule of law. Aid agencies, always and everywhere, have to deliver assistance in the ways
that build bridges of understanding and cooperation among religious, ethnic and cultural communities affected by conflict.
It is no longer enough to be simple angels
of mercy. Aid agencies today have to be ambassadors of peace, reconciliation and hope—
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hope for more secure, just and meaningful
future.
Finally aid agencies today need to find creative, compelling ways to connect their supporters with a deeper understanding of the
world. We need to declare that it is a moral
outrage to have the resources to reduce global poverty, but not the will to carry out
change. We cannot stand on the sidelines of
history while 50 million people are refugees
from war and persecution, while 25 million
children are killed, maimed or made homeless in a decade’s time, while 35,000 children
die each day from hunger and disease.
A seamless web of compassion connects
homeless child in Poland with a hungry, desperate child in Afghanistan. And when one
child is helped anywhere, all of God’s children can rejoice. In this understanding, terrorism cannot win. In this discovery, in this
conviction, a better America and a better
world will emerge.

Mr. BEREUTER. Mr. Speaker, this Member
rises in strong support for the conference report to H.R. 2506, the Foreign Operations appropriations bill. This Member would particularly like to thank the distinguished gentleman
from Arizona (Mr. KOLBE), the Chairman of
Foreign Operations Appropriations Subcommittee, for his efforts in bringing this conference report to the House Floor. Additionally,
this Member would like to thank the distinguished gentleman from Florida (Mr. YOUNG)
the Chairman of the Appropriations Committee, for his continued leadership.
This Member would like to focus on three
following parts of this conference report to
H.R. 2506: the 150 International Affairs Budget, the Export-Import Bank (Ex-Im Bank), and
the International Fund for Agricultural Development (IFAD).
First, the conference report to H.R. 2506 includes appropriations for the 150 International
Affairs budget. Through the 150 International
Affairs budget, the U.S. funds its programs
which are critical to protecting U.S. security,
economic, and diplomatic interests overseas.
Indeed, these programs, which include U.S.
humanitarian assistance programs; foreign
economic and military assistance; public diplomacy efforts; and export promotion programs,
are the tools which American diplomats, aid
workers, and businesses use to promote the
American story of freedom, democracy, and
free markets. Without these tools, other countries and regimes have a greater opportunity
to define in an unfavorable light what America
stands for and to promote causes which are in
direct opposition to U.S. national interests.
Mr. Speaker, this Member joined his colleague, the distinguished gentleman from California (Mr. BERMAN), and 61 other distinguished Members of this Body from both sides
of the aisle in sending to the President a letter
which expresses support for an increase in the
fiscal year 2003 150 International Affairs budget. Currently, funding for the 150 International
Affairs budget comprises less than 1 percent
of the overall Federal budget, and these funds
will play a very crucial role in the war on terrorism. Indeed, increasing the 150 International Affairs Budget will provide the Administration more flexibility to wage the diplomatic
component of the war on terrorism.
Second, this Member supports the $727 million appropriation for the program budget of
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the Ex-Im Bank and the $63 million appropriation for its administrative budget. The Ex-Im
Bank is an independent U.S. Government
agency which provides direct loans to buyers
of U.S. exports, guarantees to commercial
loans to buyers of U.S. products, and insurance products which greatly benefit short-term
small business sales. To illustrate the importance of the Ex-Im Bank, in FY 2000, it supported over $15 billion worth of exports
through loans, guarantees, and insurance for
American businesses, both small and large.
As the Chairman of the House Financial
Services Subcommittee on International Monetary Policy and Trade, this Member takes a
particular interest in the appropriation for the
Ex-Im Bank since he has introduced legislation (H.R. 2871) which would reauthorize the
Ex-Im Bank for four years, until September 30,
2005. This legislation, the Export-Import Bank
Reauthorization Act of 2001, passed the
House Financial Services Committee on October 31, 2001. This Member is awaiting this
legislation to be taken up on the House Floor.
It should be noted that, at the request of certain U.S. Senators, the conference report includes an extension to March 31, 2001, for the
authorization of the Ex-Im Bank.
With respect to the program budget, the
conference report provides funding for Ex-Im
Bank’s loans, guarantees, and insurance products. In the administration’s budget for fiscal
year 2002, it reduced the program budget of
the Ex-Im Bank to $633 million. The fiscal
year 2001 level for the program budget was
$865 million. This conference report restores
some of the funding for the program budget by
appropriating $727 million for fiscal 2002. It is
important to note that under the Export-Import
Bank Reauthorization Act of 2001, the program budget is effectively authorized for such
sums as are appropriated through fiscal year
2005.
With regard to the administrative budget for
the Ex-Im Bank, this conference report appropriates $63 million. This is an increase by $1
million over the $62 million level for the administrative budget for fiscal year 2002. Funding
for the administrative budget is essential as
the Ex-Im Bank is in a desperate need of a
technology upgrade which would particularly
benefit small business users of the Ex-Im
Bank. To illustrate this importance, this Member’s legislation, H.R. 2871, authorizes $80
million for the administrative budget, which includes funding for information technology for
fiscal year 2002, and indexes this authorization level for inflation for fiscal year 2003
through fiscal year 2005.
This Member would also like to note that
this conference report contains an authorization of $30 million to IFAD. IFAD provides
loans and grants for agricultural and rural
projects for the world’s poor who live in such
rural areas. Almost 75 percent of the world’s
1.2 billion poorest people live in rural areas.
Furthermore, approximately two-thirds of IFAD
loans are concessional. This authorization of
$30 million for the Fifth Replenishment for
IFAD is identical to the Administration’s request.
As the Chairman of the House Financial
Services Subcommittee on International Mone-
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tary Policy and Trade, which has authorization
responsibilities over the regional multilateral
development banks including IFAD, this Member introduced H.R. 2604. This legislation reauthorizes the U.S. commitment to the Asian
Development Fund and IFAD and sets forth
additional policies regarding the other regional
multilateral development institutions. This legislation, H.R. 2604, particularly addresses the
subjects of HIV/AIDS, user fees, and transparency as it relates to the different regional
multilateral development institutions.
This legislation, H.R. 2604, passed the
House Financial Services Committee by a
voice vote on October 31, 2001. This Member
is awaiting this legislation to be taken up on
the House Floor. It is important to note this
conference report does not authorize the
Asian Development Fund. The Administration
had requested an authorization for a four year
$412 million U.S. contribution to the Seventh
replenishment of the Asian Development
Fund. Since this authorization is not in the
conference report of H.R. 2506, it is imperative that the House Floor take up this Member’s legislation, H.R. 2604, in the immediate
future since it contains the authorization for
the Asian Development Fund.
In conclusion, for the above reasons and
many others, this Member urges his colleagues to support the conference report to
H.R. 2506, the Foreign Operations appropriations bill.
Mr. FORBES. Mr. Speaker, I rise in reluctant support of the Fiscal Year 2002 Foreign
Operations Appropriations Act. Though the bill
includes language that gives me serious
pause—in particular that related to the United
Nations Population Fund (UNFPA), I will cast
my vote in support of this legislation today to
ensure our continued support for the people of
Israel in their time of great crisis.
The people of Israel have lived with violence
and unrest since the birth of their nation more
than 50 years ago. But in recent years, it has
appeared that with serious effort, a reasonable
peace could be achieved in that region. Over
the past several weeks, however, that dream
of peace has crumbled. The leadership of the
Palestinian Authority has been lacking either
the wherewithal or the will to control the escalating violence and the Israeli leadership has
retaliated in the only way it can see fit. Regrettably, innocent lives on both sides often pay
the price for this impasse.
In this time of turmoil, Mr. Speaker, we must
show our support for our ally, Israel. This bill
fully funds the President’s requests for foreign
military financing and economic assistance to
Israel. Thus, despite my objections to the
UNFPA language and other provisions, I must
support this funding bill.
The compromise language developed by the
conferees increases the appropriation for the
UNFPA by 40 percent over last year. In recent
months, the UNFPA has come under increasing scrutiny for its policies that support coercive abortion policies in China, Peru, and elsewhere. Furthermore, as Congressional criticism of their complicity in these inhumane
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policies has increased, the UNFPA has become less and less willing to provide information that Congress needs to conduct its required oversight. In fact, only two months ago,
the UNFPA refused a request by the International Relations Committee to even testify
on this matter.
There can be little doubt that coercive abortion and one-child policies prey upon the most
vulnerable people in our global society. They
force young women, disabled women, and
poor women into giving up the families that
they want through abortion or infanticide. They
lead to the deaths of countless innocent children all around the world. By intentionally ignoring that these policies exist, the UNFPA
passively supports them. And, this is a practice that must stop.
While I am opposed to the bottom-line increase in funding for UNFPA, I am encouraged by the fact that this funding level is
meant to be an appropriations ceiling. I am
very hopeful that the President and his Administration will use the discretion that this mechanism provides to ensure that funding is commensurate only with the appropriate purposes
of this program and that it is not used to support these despicable family planning programs.
In addition to my concerns about the
UNFPA funding, Mr. Speaker, I am also skeptical that it is appropriate to be increasing our
international funding obligations to this extent
at a time when our economy is still demonstrating a marked sluggishness. While I recognize the importance of remaining fully engaged in the international community in times
of peace as well as in times of war, I am not
certain that the increase in funding in this bill
represents the appropriate balance of our national priorities. In fact, this funding bill includes a nearly $2 million increase over the
funding level requested by the President.
Mr. Speaker, I do appreciate the difficult
task that the conferees had in forging this
compromise legislation. And, though I am conflicted on the merits of that compromise, I will
support it today.
Mrs. MALONEY of New York. Mr. Speaker,
I rise today in strong support of this bi-partisan
conference report. I would like to thank my
colleagues, Chairman KOLBE and Ranking
Member LOWEY for their tireless work and impressive effort in producing this comprehensive report. I would also like to specifically
thank Chairman YOUNG and Ranking Member
OBEY for their support on a number of important issues.
Thanks to the hard work of this subcommittee and with the direction of Chairman
YOUNG, over 250,000 ‘‘at risk’’ children in Bosnia will now be helped. Since the tragic war in
Bosnia, it is estimated that 13 percent of children in Bosnia and Herzegovina live in extreme poverty and 2,673 children do not have
parental care. These children need and deserve a stable, safe environment where they
can grow up and enjoy the support of a loving
family.
I am proud that my colleagues have addressed this need and have appropriated $3
million to help these children, many of whom
live in terrible conditions.
I would also like to thank my colleagues for
the increase of funding for the U.N. Population
Fund to $34 million—a $12.5 million increase
from last year! What a victory for women and
children around the world! Thanks to Chair-
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man KOLBE and Ranking Member LOWEY in
the House and Senator LEAHY in the Senate,
we can now directly fund effective modern
contraception for nearly 1.6 million women in
low-income countries, prevent 780,000 unintended pregnancies, prevent 365,000 unwanted births, help women avoid over 312,000
abortions, prevent thousands of maternal and
child deaths, reduce the spread of HIV/AIDS
infection in dozens of high-risk countries, and
help poor countries develop stable economies.
This is truly a cause for celebration!
Mr. DINGELL. Mr. Speaker, I rise in support
of H.R. 2506, the Foreign Operations Appropriations bill for FY 2002. With American
forces engaged in battle, it is essential that
Congress provide the Administration the tools
it needs to meet our foreign policy objectives,
which include playing an active role in the
Middle East peace process.
The events of the past weeks have again
reminded us the troubled waters through
which we must tread in the Middle East. The
cycle of violence that has embroiled the region
for the last 14 months has in no way helped
Israel or the Palestinians. The longer this violence persists, the worse it will be for all parties, including the United States. Already,
American credibility vis-a-vis the peace process has been seriously questioned.
The violence unleashed in Jerusalem and
Tel Aviv, and elsewhere by Palestinian suicide
bombers is wrong. There is no justification for
killing innocent civilians, and the deaths of 27
Israeli citizens is outrageous and must be condemned by all. I fail to comprehend what
would compel a young man to strap explosives to his body, and surrender his life in an
immoral, misguided effort to kill innocent people.
In response to the suicide attacks in Jerusalem and Tel Aviv, Israel has again launched
a powerful military response intended to scare
Palestinians into submission. This strike has
caused numerous Palestinian casualties, and
destroyed Yasser Arafat’s headquarters. While
Israel intended to send a message to Palestinians, I do not think the message they sent—
delivered from helicopter gunships and F–
16’s—is one they wanted the Palestinians to
receive. A commentator drew an apt parallel
when he noted that if the English bombed Belfast and Dublin in response to an IRA attack,
the Irish would hardly be more eager to work
with the British on matters of security.
Mr. Speaker, the Israel-Palestinian conflict is
headed toward a precipice, which poses a
grave danger to Israel, the Palestinians, and
the United States. On November 19, Secretary
Colin Powell indicated a renewed, active U.S.
initiative to end violence and get the peace
process back on track. Powell noted that obtaining a just and lasting peace between
Israelis and Palestinians is our central diplomatic challenge, and that our vision is to help
build, ‘‘a region where Israelis and Arabs can
live together in peace, security, and dignity.’’
He also stated that both parties must take
steps, some painful, in order to reach a just
conclusion to this conflict.
This is not the time for our country and this
body to play the role of partisan. We must not
be pro or anti-Palestinian, nor must we be pro
or anti-Israeli. We must sanction the conduct
of those who insight violence or dictate their
will by force alone, and criticize any activity
that undermines confidence, security, and
peace. We must urge both parties to rededi-

PO 00000

Frm 00058

Fmt 7634

Sfmt 9920

cate themselves to the path of peace. This is
the only path in the long-term interest of the
United States, and is certainly the only one offering real security for Israel and statehood for
the Palestinians.
Mr. Speaker, as the Secretary Powell noted,
United Nations Security Council Resolutions
242 and 338, Camp David, and all agreements made in the last decade have spelled
out the principles upon which a final peace
settlement will be made. Israel will get security
and the opportunity to forge economic, political, and cultural ties to its neighbors; Palestinians will get an independent state. Israeli and
Palestinian citizens alike will all have the opportunity to live normal lives. Both parties win.
Only rejectionist and extremists lose.
The first step to peace is implementing the
Mitchell Committee Report. The Mitchell Committee studied the ongoing violence over a period of months, and the report is submitted included objective findings and constructive recommendations as to how to end the violence
and rebuild confidence that will enable the
parties to return to the negotiating table. Both
Israel and the Palestinians have accepted the
Mitchell Committee Report. It alone offers the
one thing that is most needed today: hope.
Mr. Speaker, I would note that I have introduced H. Con. Res. 253, a resolution which
expresses support for the Mitchell Commission
report. It is supported by the Administration,
and I would hope that more members would
register their support for the peace process by
endorsing Mitchell and cosponsoring H. Con.
Res. 253.
‘‘I truly tell you: we have before us today an
opportunity for peace which time will never repeat and we must seize it if we are really serious in struggling for peace. If we weaken or
fritter away this opportunity we shall end in a
new blood-bath; he who has conspired to lose
it will have the curse of humanity and history
on his head.’’
Mr. Speaker, these are the words of Anwar
Sadat spoken to the Knesset in 1977. Sadat,
like Yitzak Rabin, paid the highest personal
price for peace. Let us remember them, and
champion efforts to bring about a just and lasting peace. Now is a historic opportunity for between peace and war. Let’s be on the right
side of history.
Mr. GILMAN. Mr. Speaker, while I support
H.R. 2506, the Foreign Operations Conference
Report, regrettably, the conference report before us does significantly damage the Annual
Drug Certification Process. The certification
process is an important Reagan era tool to
garner the cooperation of major drug producer
and major drug transit nations that want the
benefit of US aid.
It is simply, the Drug Certification Procedure
mandate that before a major illicit drug producer or major transit nation is entitled to our
foreign aid, the President must certify to Congress that such nation is ‘‘fully cooperating’’
with us in our fight against these illicit drugs.
As we full know today illicit drugs helped finance global terrorism whether Bin Laden in
Afghanistan, or the FARC and ELN in Colombia, or other terrorist networks around the
world.
We need the full cooperation of these major
producer and/or major transit nations to stop
the flow of drugs here, and the profits to the
global terrorists. Now is not the time to weaken American law in the fight against illicit
drugs and global terrorism.
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The Assistant Secretary of State for International Narcotics Control, Randy Beers, who
served both Clinton and now under Bush, has
said of the drug certification process that it is
‘‘a policy tool which is controversial, not because it has failed, but because it is working.’’
Yet in this year’s annual foreign operations
appropriations bill Secretary Beers negotiated
a major change in the drug certification law,
without our input that lowered the bar (‘‘demonstrably fails’’) on the cooperation we are
entitled to receive from these nations, which
makes it harder for us to fight illicit drugs
abroad.
We question, why now when we are in the
fight of our lives against global terrorism would
we want to surrender one of the most effective
tools against the source of much of its financing, the illicit drug trade. It makes no sense.
It is the wrong message at the wrong time
especially now as we fight global terrorism
often financed by the illicit drug trade.
Accordingly, I urge Mr. KOLBE’s Committee
to re-examine the importance of preserving
the Drug Certification Process.
Mr. CROWLEY. Mr. Speaker, I rise today in
support of this conference report.
I want to commend Chairman KOLBE and
my friend NITA LOWEY for negotiating a fair
and comprehensive conference report that reflects the new challenges that we face in
working with the international community.
On behalf of the Bangladeshi caucus and
the entire South Asian Community in my district, I would like to express our most sincere
gratitude for $235.5 million in funding for International Disaster assistance with at least $5
million going toward South Asia.
The South Asian region has been decimated by earthquakes and flooding throughout
this difficult year.
The funding provided in this bill will make
great strides toward rebuilding the communities hardest hit by these tragic events.
I would also like to express my gratitude for
the inclusion of $25 million for the International
Fund for Ireland.
The funding provided for IFI is crucial to facilitating an environment in Northern Ireland in
which all sides can work together on issues of
mutual concern and benefit.
Finally, I wish to thank the Committee for
the funding provided for the United Nations
Population Fund.
This important funding will save the lives of
thousands of women and children throughout
the world.
The projects of which I am supportive are
too numerous to mention in such a short time,
but suffice it to say that it is a privilege to vote
in favor of this conference report.
Mr. SCHAFFER. Mr. Speaker, the Conference report related to foreign operations—
currently under consideration by the House—
contains an improved level of funding for
Ukraine. These funds move us closer to
achieving America’s objectives there. The
Conferees of the Foreign Operations Appropriations Bill are to be commended for realizing the strategic and economic significance
of Ukraine to the United States and for favorably judging my recommendation for higher
funding levels.
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As you may recall, Mr. Speaker, I rose in
opposition to the actions previously taken by
this House when it funded America’s activities
in Ukraine at an amount substantially lower
than that recommended by the president. The
president’s budget called for an expenditure of
$169 million for fiscal year 2002. The House
approved an amount not to exceed $124 million.
Upon passage of the House bill on foreign
operations appropriations, I petitioned our colleagues in the Senate to set in its companion
appropriations bill a figure for Ukraine in excess of the president’s recommendation. My
appeal was warmly received, and I am
pleased by the Senate’s reply in proposing the
Ukrainian line be funded at no less than $180
million.
The figure proposed in the report before us
now is $154 million which, while admittedly
subordinate to our president’s more prudent
recommendation, strikes me as a reasonable
compromise between the two chambers of the
Congress and certainly worthy of our approval
today. I appreciate the efforts of the House
conferees to accommodate such a significant
portion of my request, and I hereby pledge my
continuing effort to monitor the efficacy of
these scarce resources. I intend to continue in
my capacity as Co-chairman of the Congressional Ukrainian Caucus, to oversee and judge
the utility of the programs enabled by the generosity of the American people through the
Congress. I will endeavor to routinely report to
the subcommittee chairman and our colleagues in general regularly the conclusions of
my findings. It is my earnest desire that my
observations, and those of the Caucus, weigh
heavily in the formulation of future budgets regarding our interests in Ukraine. Moreover, I
am grateful for the Subcommittee Chairman’s
receptivity to this proposition.
Funding proposed in the current bill comes
at a very critical point in Ukraine’s development as a democracy. In March 2002, Ukrainians will have the opportunity to elect a new
parliament. There is great concern internationally for the strong possibility of election tampering, outright fraud during this election, and
compromised results. If Ukraine is to stay the
course toward a mature democracy, the upcoming elections must yield a fair and accurate representation of popular intentions, attitudes, opinions, and beliefs.
Mr. Speaker, I warrant it the duty of the
United States to promote democracy and freedom whenever and wherever possible. I have
been this institution’s strongest supporter of
Ukraine in its struggle for democracy throughout my tenure in congress and long before my
service here. I regard America’s support integral to the growth of democracy, free-markets
and property rights in Ukraine. Without question, America’s continued help will hasten
Ukraine overcoming the various threats of domestic corruption. Our financial assistance will
help sustain Ukraine’s unmistakable progress
in achieving its place among the global community of democratic nations.
The United States Agency for International
Development (USAID) is working in Ukraine,
representing America’s interests by coordinating many democracy-building projects. In
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fact, I have made various recommendations to
USAID for specific programs designed to promote democracy and citizenship, and I’m confident this appropriation will foster timely development of these important projects.
This election will be a thorough test of
USAID’s effectiveness in Ukraine. If the elections are to be genuine, USAID must coordinate not only its assets for poll watching, but
must preempt election fraud by guiding
Ukrainian voting officials in providing ballot security, voter education, and legal compliance.
Prior to and throughout my years in Congress, I have had the privilege of meeting
many Ukrainians and Ukrainian leaders.
These people, whose history of democracy is
short, understand its significance better than
many who have enjoyed a lifetime in a free
society.
It has been ten years since Ukraine discarded the yoke of Society-style communism
and oppression and embarked on the road to
freedom. The progress of reforms has been
slow, to be sure, but this cannot deter American assistance. The case is now stronger
than ever for assertive American assistance
and leadership in Ukraine.
Despite slow reforms, Ukraine has consistently demonstrated its commitment to building
alliances with the western world. Ukraine has
supported the U.S. in various peacekeeping
missions. Ukraine has been completely cooperative in non-proliferation issues and in nuclear disarmament. Ukraine supported America in the war on terrorism, opening air space
and providing ground transportation for coalition supplies. Most recently, Ukraine has supported President Bush in withdrawing from the
ABM Treaty, calling it a morally justified decision, and the treaty obsolete.
The Ukrainian people are resolute in their
desire to live in a democracy and enjoy national self-determination. The United States
stands to benefit greatly from a strong alliance
with Ukraine, economically, strategically, and
culturally. American support is paramount in
the achievement of these important goals and
I urge the House to look favorably on this particular portion of the Committee report.
Mr. KOLBE. Mr. Speaker, I urge
Members to support this conference report.
Mr. Speaker, I yield back the balance
of my time.
The SPEAKER pro tempore. Without
objection, the previous question is ordered on the conference report.
There was no objection.
The SPEAKER pro tempore. The
question is on the conference report.
Pursuant to clause 10 of rule XX, the
yeas and nays are ordered.
The vote was taken by electronic device, and there were—yeas 357, nays 66,
not voting 11, as follows:
[Roll No. 505]
YEAS—357
Abercrombie
Ackerman
Aderholt
Allen
Andrews
Armey
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Bass
Becerra
Bentsen
Bereuter
Berkley
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Berman
Biggert
Bilirakis
Bishop
Blagojevich
Blumenauer
Boehlert
Boehner
Bonilla
Bonior
Bono
Boozman
Borski
Boswell
Boucher
Boyd
Brady (PA)
Brady (TX)
Brown (FL)
Brown (OH)
Brown (SC)
Bryant
Burr
Burton
Buyer
Callahan
Calvert
Camp
Cannon
Cantor
Capito
Capps
Capuano
Cardin
Carson (IN)
Carson (OK)
Castle
Chambliss
Clay
Clayton
Clyburn
Coble
Collins
Condit
Conyers
Cooksey
Costello
Cox
Coyne
Cramer
Crenshaw
Crowley
Culberson
Cummings
Davis (CA)
Davis (FL)
Davis (IL)
Davis, Tom
DeFazio
DeGette
Delahunt
DeLauro
DeLay
Deutsch
Diaz-Balart
Dicks
Dingell
Doggett
Dooley
Doyle
Dreier
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Eshoo
Etheridge
Evans
Farr
Fattah
Ferguson
Filner
Fletcher
Foley
Forbes
Ford
Fossella
Frank
Frelinghuysen
Frost
Gallegly
Ganske
Gekas
Gephardt
Gibbons
Gilchrest
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Gillmor
Gilman
Gonzalez
Gordon
Goss
Graham
Granger
Graves
Green (TX)
Green (WI)
Greenwood
Grucci
Gutierrez
Harman
Hart
Hastings (WA)
Hill
Hilliard
Hinchey
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Holt
Honda
Hooley
Horn
Houghton
Hoyer
Hulshof
Hunter
Hyde
Inslee
Isakson
Israel
Issa
Istook
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (IL)
Johnson, E. B.
Jones (OH)
Kanjorski
Kaptur
Keller
Kelly
Kennedy (RI)
Kildee
Kilpatrick
Kind (WI)
King (NY)
Kingston
Kirk
Kleczka
Knollenberg
Kolbe
Kucinich
LaFalce
LaHood
Lampson
Langevin
Lantos
Larsen (WA)
Larson (CT)
Latham
LaTourette
Leach
Lee
Levin
Lewis (CA)
Lewis (GA)
Linder
Lipinski
LoBiondo
Lofgren
Lowey
Lucas (KY)
Lynch
Maloney (CT)
Maloney (NY)
Markey
Mascara
Matheson
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDermott
McGovern
McHugh
McIntyre
McKeon
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McKinney
McNulty
Meehan
Meeks (NY)
Menendez
MillenderMcDonald
Miller, Dan
Miller, Gary
Miller, George
Mink
Mollohan
Moore
Moran (KS)
Moran (VA)
Morella
Murtha
Nadler
Napolitano
Neal
Nethercutt
Ney
Northup
Nussle
Oberstar
Obey
Olver
Ortiz
Osborne
Ose
Oxley
Pallone
Pascrell
Pastor
Payne
Pelosi
Peterson (MN)
Peterson (PA)
Phelps
Pickering
Pomeroy
Portman
Price (NC)
Pryce (OH)
Putnam
Quinn
Radanovich
Rahall
Ramstad
Rangel
Regula
Rehberg
Reyes
Reynolds
Riley
Rivers
Rodriguez
Rogers (KY)
Rogers (MI)
Ros-Lehtinen
Ross
Rothman
Roukema
Roybal-Allard
Rush
Ryan (WI)
Sabo
Sanchez
Sanders
Sandlin
Sawyer
Saxton
Schaffer
Schakowsky
Schiff
Schrock
Scott
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Sherwood
Shimkus
Shows
Simmons
Simpson
Skeen
Skelton
Slaughter
Smith (TX)
Smith (WA)
Snyder
Solis
Souder
Spratt
Stenholm
Strickland
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Stupak
Sununu
Sweeney
Tauscher
Tauzin
Terry
Thomas
Thompson (CA)
Thompson (MS)
Thornberry
Thune
Thurman
Tiahrt
Tiberi
Tierney

Towns
Traficant
Turner
Udall (CO)
Udall (NM)
Upton
Velazquez
Visclosky
Vitter
Walden
Walsh
Waters
Watkins (OK)
Watson (CA)
Watt (NC)

Akin
Bachus
Barcia
Barr
Bartlett
Berry
Blunt
Chabot
Combest
Crane
Cunningham
Davis, Jo Ann
Deal
DeMint
Doolittle
Duncan
Everett
Flake
Goode
Goodlatte
Gutknecht
Hall (TX)

Hansen
Hayes
Hayworth
Hefley
Herger
Hilleary
Hostettler
Johnson, Sam
Jones (NC)
Kennedy (MN)
Kerns
Largent
Lewis (KY)
Lucas (OK)
Manzullo
McInnis
Mica
Miller, Jeff
Myrick
Norwood
Otter
Paul

Watts (OK)
Waxman
Weiner
Weldon (PA)
Weller
Whitfield
Wicker
Wilson (NM)
Wilson (SC)
Wolf
Woolsey
Wu
Wynn
Young (FL)

NAYS—66
Pence
Petri
Pitts
Platts
Pombo
Roemer
Rohrabacher
Royce
Ryun (KS)
Sensenbrenner
Shuster
Smith (MI)
Smith (NJ)
Stearns
Stump
Tancredo
Tanner
Taylor (MS)
Taylor (NC)
Toomey
Wamp
Weldon (FL)

NOT VOTING—11
Baker
Clement
Cubin
Hall (OH)

Hastings (FL)
Luther
Meek (FL)
Owens

Stark
Wexler
Young (AK)

b 1704
Messrs. JONES of North Carolina,
HANSEN,
LEWIS
of
Kentucky,
HILLEARY, BACHUS, LUCAS of Oklahoma, SAM JOHNSON of Texas,
HAYWORTH, EVERETT, SHUSTER,
and LARGENT changed their vote from
‘‘yea’’ to ‘‘nay.’’
So the conference report was agreed
to.
The result of the vote was announced
as above recorded.
A motion to reconsider was laid on
the table.
f

MESSAGE FROM THE PRESIDENT
A message in writing from the President of the United States was communicated to the House by Ms. Wanda
Evans, one of his secretaries.
f

PERSONAL EXPLANATION
Mr. KUCINICH. Mr. Speaker, on December 4 and December 5, I was testifying in Federal bankruptcy court on
behalf of the steelworkers and retirees
of the LTV Steel Company, and was
unable to cast votes here. If present, I
would have voted ‘‘yes’’ on all of the
following: Rollcall No. 466, H.R. 3323;
rollcall No. 467, H.R. 3391; rollcall No.
468, S. 494; rollcall No. 469, H. Con. Res.
242; rollcall No. 470, H.R. 3348; rollcall
No. 471, H. Con. Res. 102; and rollcall
No. 472, H. Res. 298.
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REQUIRING UNITED STATES PLAN
TO ENDORSE AND OBTAIN OBSERVER STATUS FOR TAIWAN
AT WORLD HEALTH ASSEMBLY
Mr. GILMAN. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 2739) to amend Public Law 107–10
to require a United States plan to endorse and obtain observer status for
Taiwan at the annual summit of the
World Health Assembly in May 2002 in
Geneva, Switzerland, and for other purposes, as amended.
The Clerk read as follows:
H.R. 2739
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. AMENDMENTS TO PUBLIC LAW 107–10.
(a) FINDINGS.—Section 1(a) of Public Law

107–10 (115 Stat. 17) is amended by adding at
the end the following:
‘‘(12) On May 11, 2001, President Bush stated in his letter to Senator Murkowski that
the United States ‘should find opportunities
for Taiwan’s voice to be heard in international organizations in order to make a
contribution, even if membership is not possible’, further stating that his Administration ‘has focused on finding concrete ways
for Taiwan to benefit and contribute to the
WHO.’.
‘‘(13) On May 16, 2001, as part of the United
States delegation to the World Health Assembly meeting in Geneva, Switzerland, Secretary of Health and Human Services
Tommy Thompson announced to the American International Club the Administration’s
support of Taiwan’s participation in the activities of the WHO.’’.
(b) PLAN.—Section 1(b)(1) of Public Law
107–10 (115 Stat. 17) is amended by striking
‘‘May 2001’’ and inserting ‘‘May 2002’’.

The SPEAKER pro tempore (Mr.
THORNBERRY). Pursuant to the rule, the
gentleman from New York (Mr. GILMAN) and the gentleman from California (Mr. LANTOS) each will control
20 minutes.
The Chair recognizes the gentleman
from New York (Mr. GILMAN).
Mr. GILMAN. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, I rise to voice my
strong support of H.R. 2739 amending
Public Law 107–10 to require a United
States plan to endorse and obtain observer status for Taiwan at the annual
summit of the World Health Assembly
in May, 2002. The World Health Organization has allowed observers to participate in its past activities, including
such activities as the Palestinian Liberation Organization, the Order of
Malta, and the Holy Sea.
As a founding member of the World
Health Organization, the Republican of
China, Taiwan, had participated for 24
years as a full member in WHO’s programs and activities, and made significant contributions to the fulfillment of
that organization’s objectives. Since
the admission of the People’s Republic
of China to the U.N. forced Taiwan to
depart from the World Health Organization in 1972, Taiwan, which has a population of more than 23 million, has
more people than 75 percent of the
member states in the WHO, but has
been denied access to the WHO.
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Over the years, Taiwan has offered
its resources, scientists and health
practitioners
to
people
in
need
throughout the world. Taiwan’s absence from the WHO system has become a missing link in the global
framework of health and medical care,
and it is long overdue that the world
unites Taiwan’s hands so that the
world may benefit from its expertise.
Accordingly, Madam Speaker, I
strongly support H.R. 2739 providing
observer status for Taiwan and the
World Health Organization, and I urge
my colleagues to do the same.
Madam Speaker, I reserve the balance of my time.
Mr. LANTOS. Madam Speaker, I
yield myself such time as I may consume.
Madam Speaker, I rise in strong support of this legislation. Let me first
commend my colleague from Ohio (Mr.
BROWN) for his persistence in pushing
Taiwan’s observer status at the WHO. I
also commend the chairman, the gentleman from Illinois (Mr. HYDE) and
chairman emeritus, the gentleman
from New York (Mr. GILMAN) for their
strong support of this legislation.
Congress has addressed this issue several times, Madam Speaker, and we
will continue to raise it until this inequity is resolved. Madam Speaker, the
World Health Organization makes a
major contribution to the international community every single day.
WHO has new and innovative programs
to stop the spread of HIV–AIDS and
other infectious diseases. It has programs of development of basic health
care services throughout the developing world, and it provides humanitarian aid to those in need.
b 1715
As we speak, the World Health Organization is laying the groundwork for
helping to meet health care needs in a
post-conflict Afghanistan.
In this long and difficult struggle,
the WHO and its member countries
should be looking for help wherever
they can get it. Unfortunately, due to
opposition by the Chinese Government
in Beijing, Taiwan’s efforts to obtain
observer status to the annual World
Health Assembly meetings in Geneva
have fallen on deaf ears. Although the
administration has indicated support
for Taiwan’s bid for observer status, it
is unwilling to ruffle any feathers in
Beijing to make this bid a reality. The
Department of State argues that the
majority of WHO members would never
support observer status for Taiwan
and, therefore, the United States
should not make an effort on Taiwan’s
behalf.
Madam Speaker, this committee
should strongly reject this defeatist
and weak-kneed logic. We should demand that the administration make a
concerted effort to ensure that Taiwan
participates in this critical international organization. Their bid may
fail, but I can guarantee that Taiwan
will never be allowed to participate un-
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less we try to get them through the
door.
Madam Speaker, Taiwan is a strong,
prosperous and vibrant democracy. It
has the financial, scientific, medical
and humanitarian resources that can
help the World Health Organization
and all of its many member states who
desperately need help. Taiwan is not
even asking to join the WHO as a state
but rather just as an observer. The case
for Taiwan’s observer status at the
WHO is clear and the administration
should do its utmost to make it happen.
I strongly support H.R. 2739 and urge
all of my colleagues to do so, as well.
Madam Speaker, I reserve the balance of my time.
Mr. GILMAN. Madam Speaker, I
want to thank the gentleman from
California for his strong support of this
measure. I also want to take this opportunity to thank the sponsor of the
measure, the gentleman from Ohio (Mr.
BROWN), and the gentleman from Ohio
(Mr. CHABOT) for introducing the measure.
Madam Speaker, I am pleased to
yield such time as he may consume to
the gentleman from California (Mr.
ROHRABACHER), a member of our Committee on International Relations.
Mr. ROHRABACHER. Madam Speaker, I would like to thank the gentleman
from Ohio (Mr. BROWN) for the leadership that he provides on this and issues
that are tied to the Republic of China,
also to the gentleman from California
(Mr. LANTOS) and, of course, to the gentleman from New York (Mr. GILMAN).
We do have a bipartisan committee. Although we do have some heated debates
at times, it is measures like this that
demonstrate that the basic values that
bind us together are much stronger
than the disagreements that we might
have.
The Republic of China on Taiwan is a
shining example to the world not only
of democracy but of healthy and decent
living, as well as, I might add, an example of charity. Over these last 50
years, the people who have lived on the
island of Taiwan have seen their standard of living rise dramatically. This, of
course, while in other parts of the
world in other developing nations,
some of those nations have not developed like that. And then some nations
that have developed economically have
not seen the benefits of that development translated into healthier living
for their populations. But in Taiwan,
one is amazed to find that not only
have we seen a dramatic rise in their
standard of living, but we see the
health of the general population has increased dramatically as well.
Diseases which used to ravage the
populations of the island nations in the
Pacific and in Asia, those diseases on
Taiwan have not only been brought
under control but have been somewhat
eradicated. This by a commitment to
the inoculation of young children and,
yes, the inoculation of the entire population against such diseases as well as

PO 00000

Frm 00061

Fmt 7634

Sfmt 0634

this leveling of health standards which
has made Taiwan a very nice place to
visit and a very nice place to live and
a very clean place to live as compared
to other developing countries.
But not only in this standard of
health and decency. They have a health
care system there which is exemplary
to other countries in Asia, but what we
also see there is a spirit of charity that
sometimes we do not see in developing
nations. The Su Chi Foundation in Taiwan, for example, gives out hundreds of
millions of dollars over the years to
countries and to peoples who are in
need in areas that are in distress. In
Afghanistan yes, but in many other
countries that people are in turmoil
and other international institutions
have not been able to provide help, the
Su Chi Foundation have stepped in and
given
people
in
desperate
circumstances aid in terms of health care,
aid in terms of blankets and other humanitarian services. This spirit of
charity is very exemplary of Taiwan.
They have been very involved as a government as well, but the Su Chi Foundation, let me add, is all contributions
made voluntarily by the people of Taiwan themselves.
The Republic of China on Taiwan has
earned our respect and has accomplished great things. They should be included, at least if nothing else, as an
observer for the World Health Organization. Why should the Republic of
China have that right? Because they
have earned it. They have earned our
respect, they have treated their people
decently, they have shown charity,
they have had a commitment to
health. What more do we need? They
are also a democratic government.
Mr. LANTOS. Madam Speaker, I am
pleased to yield 5 minutes to the gentleman from American Samoa (Mr.
FALEOMAVAEGA), a distinguished member of the Committee on International
Relations.
(Mr. FALEOMAVAEGA asked and
was given permission to revise and extend his remarks.)
Mr.
FALEOMAVAEGA.
Madam
Speaker, I rise in strong support of the
legislation before us, H.R. 2739, which
facilitates Taiwan’s participation in
the World Health Organization.
In follow-up to earlier measures enacted into law by this Congress, H.R.
2739 requires the United States delegation to the World Health Organization
meetings in Geneva next May to submit to Congress a detailed plan of action for obtaining observer status for
Taiwan at the World Health Organization summit. I congratulate the author
of the legislation, the distinguished
gentleman from Ohio (Mr. BROWN), for
his longtime leadership on this issue. I
further commend the gentleman from
Illinois (Mr. HYDE), the chairman of
the Committee on International Relations, as well as my good friend, the
gentleman from New York (Mr. GILMAN), who currently is the manager of
this legislation, and certainly our
ranking Democratic member, the gentleman
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from California (Mr. LANTOS), for
bringing this matter to the floor. I am
deeply honored to join my colleagues
in support of this bipartisan legislation.
Madam Speaker, the World Health
Organization is the preeminent international health organization in the
world. In its charter, the World Health
Organization sets forth the crucial objectives of attaining the highest possible level of health care for all people.
Yet today the 23 million citizens of the
Republic of China on Taiwan are still
denied appropriate and meaningful participation in the international health
forums and programs conducted by the
World Health Organization. This is
simply wrong and inexcusable and
must be corrected.
Access to the World Health Organization ensures that the highest standards
of health, information and services are
provided, facilitating the eradication
of disease and improvement of public
health worldwide. The work of the
World Health Organization is particularly crucial today given the tremendous volume of international travel
which has heightened the transmission
of communicable diseases, such as HIV/
AIDS, between borders.
With over some 190 countries participating in the World Health Organization, it is a travesty that Taiwan is not
permitted to receive World Health Organization benefits, especially when
you consider Taiwan’s 23 million citizens outnumber the population of
three-fourths of WHO’s member states.
This lack of access to WHO protections
has caused the good people of Taiwan
to suffer needlessly, such as in 1998
when a deadly, yet preventable, virus
killed 70 Taiwanese children and infected more than 1,100 others.
Madam Speaker, there is no good nor
valid reason why Taiwan should be denied at least observer status with the
World Health Organization. As a strong
democracy and one of the world’s most
robust economies, Taiwan rightfully
should participate in the health services and medical protections offered by
the WHO. Conversely, the World Health
Organization stands to benefit significantly from the financial and technological contributions that Taiwan has
offered many times in the past. This is
particularly relevant at a time when
the WHO’s resources shall be severely
stretched to address the health crisis
in a rebuilding Afghanistan.
Madam Speaker, Congress has spoken
out forcefully on this issue before and
we should stop the foot dragging. This
legislation before us mandates that the
administration should develop and submit a detailed plan of action to achieve
this goal, observer status for Taiwan at
the May 2002 World Health Organization summit. I urge my colleagues to
adopt this worthy legislation.
Madam Speaker, Taiwan a couple of
weeks ago was just admitted as a member of the World Trade Organization
and rightly so given the fact that Taiwan is one of the leading economic
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powers in the Asia-Pacific region and
certainly with our own country. I am
certain Taiwan will also contribute
substantially in terms of funding
projects and supporting scientific and
health-related programs that are sponsored by the World Health Organization.
Just last week we were privileged to
visit with the Secretary General of the
Democratic Party of Taiwan as well as
the chairperson of the Taiwan Mainland Council. Both leaders demonstrated a keen understanding of the
issues affecting the Asia-Pacific region
and more importantly a demonstration
of how democracy has advanced in the
course of the past 10 years in this country.
I urge my colleagues to support this
legislation.
Mr. GILMAN. Madam Speaker. I rise to
voice my strong support for H.R. 2793,
amending Public Law 107–10 to require a
United States plan to endorse and obtain observer status for Taiwan at the annual summit
of the World Health Assembly in May 2002.
WHO has previously allowed observers to participate in its past activities, including the Palestine Liberation Organization, the Order of
Malta, and the Holy See.
As a founding member of the WHO, the Republic of China (Taiwan) had participated for
24 years as a full member in WHO’s programs
and activities, and made great contributions to
the fulfillment of the organization’s objectives.
Upon the admission of the People’s Republic
of China (PRC) to the UN, Taiwan was forced
to depart from the WHO in 1972. Taiwan, with
a population of more than 23 million and more
people than 75 percent of the member states
in the WHO, has been denied access to the
WHO.
Over the years, Taiwan has offered its resources, scientists, and health practitioners to
people in need around the world. Taiwan’s absence from the WHO system has become a
missing link in the global framework of health
and medical care. It is long overdue that the
world unties Taiwan’s hands so that the world
may benefit by its Resources and Special talents.
Accordingly, I strongly urge support for H.R.
2739, providing observer status for Taiwan in
the World Health Organization.
Mr. FORBES. Madam Speaker, I rise in
support of H.R. 2739, which would require the
United States to take positive steps to ensure
that Taiwan is afforded an opportunity to participate in the World Health Assembly in May
2002.
Taiwan, with its population of 23.5 million
people, is a leader in its region in public
health, surpassing its Asian neighbors in life
expectancy and maintaining maternal and infant mortality rates comparable to those in
western countries. They have participated in
medical and humanitarian ventures, helping
the people of El Salvador when they were
devastated by an earthquake in January. Furthermore, the Taiwanese public health agency
has demonstrated an interest in collaborating
with its counterparts in other nations, including
the United States’ Centers for Disease Control
and Prevention, on a wide range of public
health issues. Taiwan has much to contribute
to the global community and it should not be
arbitrarily precluded from participating in the
annual health assembly.
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Earlier this year, the Congress passed legislation calling on the United States Government
to take affirmative action to endorse and obtain observer status for Taiwan at the annual
World Health Organization summit in Geneva,
Switzerland. Taiwan is already a member of
international bodies, such as the Asian Development Bank and Asia Pacific Economic Cooperation (APEC). Observer status at the
World Health Organization is a logical next
step. And, such observer status is not unusual, having been granted for the PLO, the
Order of Malta and the Holy See in the past.
I am pleased that the President and Administration officials have voiced their support for
Taiwan’s participation in the activities of the
World Health Organization. I encourage my
colleagues to again show their strong support
for this proposal and to support this legislation
today.
Mr. LANTOS. Madam Speaker, I have
no further requests for time, and I
yield back the balance of my time.
Mr. GILMAN. Madam Speaker, I
yield back the balance of my time.
The SPEAKER pro tempore (Mrs.
BIGGERT). The question is on the motion offered by the gentleman from
New York (Mr. GILMAN) that the House
suspend the rules and pass the bill,
H.R. 2739, as amended.
The question was taken; and (twothirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.
The title of the bill was amended so
as to read: ‘‘A bill to amend Public
Law 107–10 to authorize a United States
plan to endorse and obtain observer
status for Taiwan at the annual summit of the World Health Assembly in
May 2002 in Geneva, Switzerland, and
for other purposes.’’.
A motion to reconsider was laid on
the table.
f

MAKING PERMANENT THE AUTHORITY TO REDACT FINANCIAL
DISCLOSURE STATEMENTS OF
JUDICIAL EMPLOYEES AND JUDICIAL OFFICERS
Mr.
SENSENBRENNER.
Madam
Speaker, I move to suspend the rules
and concur in the Senate amendments
to the bill (H.R. 2336) to make permanent the authority to redact financial
disclosure statements of judicial employees and judicial officers.
The Clerk read as follows:
Senate amendments:
Strike out all after the enacting clause and
insert:
SECTION 1. EXTENSION OF SUNSET PROVISION.

Section 105(b)(3)(E) of the Ethics in Government Act of 1978 (5 U.S.C. App.) is amended by striking ‘‘2001’’ each place it appears
and inserting ‘‘2005’’.
Amend the title so as to read: ‘‘An Act to
extend for 4 years, through December 31,
2005, the authority to redact financial disclosure statements of judicial employees and
judicial officers.’’.

The SPEAKER pro tempore. Pursuant to the rule, the gentleman from
Wisconsin (Mr. SENSENBRENNER) and
the gentleman from California (Mr.
BERMAN) each will control 20 minutes.
The Chair recognizes the gentleman
from Wisconsin (Mr. SENSENBRENNER).
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Mr.
SENSENBRENNER.
Madam
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days within which to revise and extend
their remarks and include extraneous
material on H.R. 2336, the bill under
consideration.
The SPEAKER pro tempore. Is there
objection to the request of the gentleman from Wisconsin?
There was no objection.
Mr.
SENSENBRENNER.
Madam
Speaker, I yield myself such time as I
may consume.
Madam Speaker, I have a lengthier
statement which I will put in the
RECORD, but in the interest of time let
me explain the bill and the Senate
amendment. Section 7 of the Identity
Theft and Assumption Deterrence Act
of 1998 allows the Judicial Conference
to redact portions of financial disclosure statements for judges and other
judicial officers and employees where
the Judicial Conference makes a determination that public disclosure will
jeopardize the safety of the judge, the
judge’s family, or the judicial officer or
the judicial officer’s family. This provision sunsets on December 31, 2001, in
the absence of further legislative action. The House passed this legislation
with a permanent extension of the redaction authority. The other body
amended the House bill for a 4-year
sunset. So with the 4-year sunset, the
redaction authority would once again
expire on December 31, 2005. I believe
that it is a legitimate compromise. It
allows the Congress in 4 years to review whether these redactions have
been done in a manner that preserves
the thrust of public disclosure without
jeopardizing the lives and safety of
judges and their families; and thus I
would urge concurrence in the Senate
amendment.
Madam Speaker, I reserve the balance of my time.
b 1730
Mr. BERMAN. Madam Speaker, I
yield myself such time as I may consume.
Madam Speaker, I rise to join the
distinguished chairman of the Committee on the Judiciary in supporting
House passage of H.R. 2336, as amended
by the Senate. This bill allows a Federal judge to request redaction of her
financial disclosure forms, but only if
redaction is necessary to protect the
judge against an identified security
threat. Such authority exists under
current law, but sunsets on December
31.
The September 11 tragedy and events
thereafter heighten the security concerns that make this legislation necessary. On October 16, the House passed
a slightly different version of H.R. 2336
under suspension of the rules. The
House-passed version permanently extended the ability of judges to request
redaction of their financial disclosure
reports. The Senate version on which
we vote today extends the redaction
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authority for only 4 years. While I continue to believe permanent extension
would be preferable, the looming December 31 sunset of the redaction authority makes it imperative that we
move quickly to enact the Senate
amendment.
This redaction authority is appropriately limited, and, thus, does not
raise concerns about undo restrictions
on public access to financial disclosure
reports. A judge’s report may only be
redacted if the Judicial Conference and
the U.S. Marshals Service find that revealing personal and sensitive information could endanger that judge. Furthermore, the report can only be redacted to the extent necessary to protect a judge and only for as long as a
danger exists.
It does not appear that the redaction
authority has been abused to date. Of
2,350 judges filing reports in calendar
year 2000, only 6 percent had their reports redacted, wholly or partially.
Typically the information redacted is
limited to such things as a spouse’s
place of work, the location of a judge’s
second home, or the school at which a
judge teaches law. It is obvious how a
person with ill will could misuse this
information to harm a judge or her
family.
The law requires that the Judicial
Conference, in concert with the Department of Justice, file an annual report
detailing
the
number
and
circumstances of redactions. This statutory reporting requirement enables
Congress to monitor for any abuse of
the redaction authority.
I think enactment of H.R. 2336 is necessary to protect the security of our
Nation’s judges, and I urge my colleagues to vote for it.
Madam Speaker, I yield back the balance of my time.
Mr.
SENSENBRENNER.
Madam
Speaker, I yield back the balance of
my time.
The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Wisconsin (Mr.
SENSENBRENNER) that the House suspend the rules and concur in the Senate amendments to the bill, H.R. 2336.
The question was taken.
The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirmative.
Mr. BERMAN. Madam Speaker, I object to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.
The SPEAKER pro tempore. Pursuant to clause 8, rule XX and the Chair’s
prior announcement, further proceedings on this motion will be postponed.
The point of no quorum is considered
withdrawn.
f

ENHANCED
BORDER
SECURITY
AND VISA ENTRY REFORM ACT
OF 2001
Mr.
SENSENBRENNER.
Madam
Speaker, I move to suspend the rules
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and pass the bill (H.R. 3525) to enhance
the border security of the United
States, and for other purposes, as
amended.
The Clerk read as follows:
H.R. 3525
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.
(a) SHORT TITLE.—This Act may be cited as

the ‘‘Enhanced Border Security and Visa
Entry Reform Act of 2001’’.
(b) TABLE OF CONTENTS.—The table of contents for this Act is as follows:
Sec. 1. Short title.
Sec. 2. Definitions.
TITLE I—FUNDING
Sec. 101. Authorization of appropriations for
hiring and training Government personnel.
Sec. 102. Authorization of appropriations for
improvements in technology
and infrastructure.
Sec. 103. Machine-readable visa fees.
TITLE II—INTERAGENCY INFORMATION
SHARING
Sec. 201. Interim measures for access to and
coordination of law enforcement and other information.
Sec. 202. Interoperable law enforcement and
intelligence data system with
name-matching capacity and
training.
Sec. 203. Commission on interoperable data
sharing.
TITLE III—VISA ISSUANCE
Sec. 301. Electronic provision of visa files.
Sec. 302. Implementation of an integrated
entry and exit data system.
Sec. 303. Machine-readable, tamper-resistant
entry and exit documents.
Sec. 304. Terrorist lookout committees.
Sec. 305. Improved training for consular officers.
Sec. 306. Restriction on issuance of visas to
nonimmigrants who are from
countries that are state sponsors of international terrorism.
Sec. 307. Designation of program countries
under the Visa Waiver Program.
Sec. 308. Tracking system for stolen passports.
Sec. 309. Identification documents for certain newly admitted aliens.
TITLE IV—ADMISSION AND INSPECTION
OF ALIENS
Sec. 401. Study of the feasibility of a North
American National Security
Program.
Sec. 402. Passenger manifests.
Sec. 405. Time period for inspections.
TITLE V—FOREIGN STUDENTS AND
EXCHANGE VISITORS
Sec. 501. Foreign student monitoring program.
Sec. 502. Review of institutions and other
entities authorized to enroll or
sponsor certain nonimmigrants.
TITLE VI—MISCELLANEOUS PROVISIONS
Sec. 601. Extension of deadline for improvement in border crossing identification cards.
Sec. 602. General Accounting Office study.
Sec. 603. International cooperation.
Sec. 604. Statutory construction.
Sec. 605. Report on aliens who fail to appear
after release on own recognizance.
Sec. 606. Retention of nonimmigrant visa
applications by the Department
of State.
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In this Act:
(1) ALIEN.—The term ‘‘alien’’ has the
meaning given the term in section 101(a)(3)
of the Immigration and Nationality Act (8
U.S.C. 1101(a)(3)).
(2) APPROPRIATE COMMITTEES OF CONGRESS.—The term ‘‘appropriate committees
of Congress’’ means the following:
(A) The Committee on the Judiciary, the
Select Committee on Intelligence, and the
Committee on Foreign Relations of the Senate.
(B) The Committee on the Judiciary, the
Permanent Select Committee on Intelligence, and the Committee on International
Relations of the House of Representatives.
(3) FEDERAL LAW ENFORCEMENT AGENCIES.—
The term ‘‘Federal law enforcement agencies’’ means the following:
(A) The United States Secret Service.
(B) The Drug Enforcement Administration.
(C) The Federal Bureau of Investigation.
(D) The Immigration and Naturalization
Service.
(E) The United States Marshall Service.
(F) The Naval Criminal Investigative Service.
(G) The Coastal Security Service.
(H) The Diplomatic Security Service.
(I) The United States Postal Inspection
Service.
(J) The Bureau of Alcohol, Tobacco, and
Firearms.
(K) The United States Customs Service.
(L) The National Park Service.
(4) INTELLIGENCE COMMUNITY.—The term
‘‘intelligence community’’ has the meaning
given that term in section 3(4) of the National Security Act of 1947 (50 U.S.C. 401a(4)).
(5) PRESIDENT.—The term ‘‘President’’
means the President of the United States,
acting through the Assistant to the President for Homeland Security, in coordination
with the Secretary of State, the Commissioner of Immigration and Naturalization,
the Attorney General, the Director of Central Intelligence, the Director of the Federal
Bureau of Investigation, the Secretary of
Transportation, the Commissioner of Customs, and the Secretary of the Treasury.
(6) USA PATRIOT ACT.—The term ‘‘USA
PATRIOT Act’’ means the Uniting and
Strengthening America by Providing Appropriate Tools Required to Intercept and Obstruct Terrorism (USA PATRIOT ACT) Act
of 2001 (Public Law 107–56).
TITLE I—FUNDING
SEC. 101. AUTHORIZATION OF APPROPRIATIONS
FOR HIRING AND TRAINING GOVERNMENT PERSONNEL.
(a) ADDITIONAL PERSONNEL.—
(1) INS INSPECTORS.—Subject to the avail-

ability of appropriations, during each of the
fiscal years 2002 through 2006, the Attorney
General shall increase the number of inspectors and associated support staff in the Immigration and Naturalization Service by the
equivalent of at least 200 full-time employees
over the number of inspectors and associated
support staff in the Immigration and Naturalization Service authorized by the USA
PATRIOT Act.
(2) INS INVESTIGATIVE PERSONNEL.—Subject
to the availability of appropriations, during
each of the fiscal years 2002 through 2006, the
Attorney General shall increase the number
of investigative and associated support staff
of the Immigration and Naturalization Service by the equivalent of at least 200 full-time
employees over the number of investigators
and associated support staff in the Immigration and Naturalization Service authorized
by the USA PATRIOT Act.
(4) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
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subsection, including such sums as may be
necessary to provide facilities, attorney personnel and support staff, and other resources
needed to support the increased number of
inspectors, investigative staff, and associated support staff.
(b) WAIVER OF FTE LIMITATION.—The Attorney General is authorized to waive any
limitation on the number of full-time equivalent personnel assigned to the Immigration
and Naturalization Service.
(c) AUTHORIZATION OF APPROPRIATIONS FOR
INS STAFFING.—
(1) IN GENERAL.—There are authorized to be
appropriated for the Department of Justice
such sums as may be necessary to provide an
increase in the annual rate of basic pay—
(A) for all journeyman Border Patrol
agents and inspectors who have completed at
least one year’s service and are receiving an
annual rate of basic pay for positions at GS–
9 of the General Schedule under section 5332
of title 5, United States Code, from the annual rate of basic pay payable for positions
at GS–9 of the General Schedule under such
section 5332, to an annual rate of basic pay
payable for positions at GS–11 of the General
Schedule under such section 5332;
(B) for inspections assistants, from the annual rate of basic pay payable for positions
at GS–5 of the General Schedule under section 5332 of title 5, United States Code, to an
annual rate of basic pay payable for positions at GS–7 of the General Schedule under
such section 5332; and
(C) for the support staff associated with
the personnel described in subparagraphs (A)
and (B), at the appropriate GS level of the
General Schedule under such section 5332.
(d) AUTHORIZATION OF APPROPRIATIONS FOR
TRAINING.—There are authorized to be appropriated such sums as may be necessary—
(1) to appropriately train Immigration and
Naturalization Service personnel on an ongoing basis—
(A) to ensure that their proficiency levels
are acceptable to protect the borders of the
United States; and
(B) otherwise to enforce and administer
the laws within their jurisdiction; and
(2) to provide adequate continuing crosstraining to agencies staffing the United
States border and ports of entry to effectively and correctly apply applicable United
States laws;
(3) to fully train immigration officers to
use the appropriate lookout databases and to
monitor passenger traffic patterns; and
(4) to expand the Carrier Consultant Program described in section 235(b) of the Immigration and Nationality Act (8 U.S.C.
1225A(b)).
(e) AUTHORIZATION OF APPROPRIATIONS FOR
CONSULAR FUNCTIONS.—
(1) RESPONSIBILITIES.—The Secretary of
State shall—
(A) implement enhanced security measures
for the review of visa applicants;
(B) staff the facilities and programs associated with the activities described in subparagraph (A); and
(C) provide ongoing training for consular
officers and diplomatic security agents.
(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for
the Department of State such sums as may
be necessary to carry out paragraph (1).
SEC. 102. AUTHORIZATION OF APPROPRIATIONS
FOR
IMPROVEMENTS
IN
TECHNOLOGY AND INFRASTRUCTURE.
(a) FUNDING OF TECHNOLOGY.—
(1) AUTHORIZATION OF APPROPRIATIONS.—In

addition to funds otherwise available for
such purpose, there are authorized to be appropriated $150,000,000 to the Immigration
and Naturalization Service, for purposes of—
(A) making improvements in technology
(including infrastructure support, computer
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security, and information technology development) for improving border security;
(B) expanding, utilizing, and improving
technology to improve border security; and
(C) facilitating the flow of commerce and
persons at ports of entry, including improving
and
expanding
programs
for
preenrollment and preclearance.
(2) WAIVER OF FEES.—Federal agencies involved in border security may waive all or
part of enrollment fees for technology-based
programs to encourage participation by
United States citizens and aliens in such programs. Any agency that waives any part of
any such fee may establish its fees for other
services at a level that will ensure the recovery from other users of the amounts waived.
(3) OFFSET OF INCREASES IN FEES.—The Attorney General may, to the extent reasonable, increase land border fees for the
issuance of arrival-departure documents to
offset technology costs.
(b) IMPROVEMENT AND EXPANSION OF INS,
STATE DEPARTMENT, AND CUSTOMS FACILITIES.—There are authorized to be appropriated to the Immigration and Naturalization Service and the Department of State
such sums as may be necessary to improve
and expand facilities for use by the personnel
of those agencies.
SEC. 103. MACHINE–READABLE VISA FEES.
(a) RELATION TO SUBSEQUENT AUTHORIZATION ACTS.—Section 140(a) of the Foreign Re-

lations Authorization Act, Fiscal Years 1994
and 1995 (Public Law 103–236) is amended by
striking paragraph (3).
(b) FEE AMOUNT.—The machine-readable
visa fee charged by the Department of State
shall be the higher of $65 or the cost of the
machine-readable visa service, as determined
by the Secretary of State after conducting a
study of the cost of such service.
(c) SURCHARGE.—The Department of State
is authorized to charge a surcharge of $10, in
addition to the machine-readable visa fee,
for issuing a machine-readable visa in a nonmachine-readable passport.
(d) AVAILABILITY OF COLLECTED FEES.—
Notwithstanding any other provision of law,
amounts collected as fees described in this
section shall be credited as an offsetting collection to any appropriation for the Department of State to recover costs of providing
consular services. Amounts so credited shall
be available, until expended, for the same
purposes as the appropriation to which credited.
TITLE II—INTERAGENCY INFORMATION
SHARING
SEC. 201. INTERIM MEASURES FOR ACCESS TO
AND COORDINATION OF LAW ENFORCEMENT AND OTHER INFORMATION.
(a) INTERIM DIRECTIVE.—Until the plan re-

quired by subsection (c) is implemented,
Federal law enforcement agencies and the
intelligence community shall, to the maximum extent practicable, share any information with the Department of State and the
Immigration and Naturalization Service relevant to the admissibility and deportability
of aliens, consistent with the plan described
in subsection (c).
(b) REPORT IDENTIFYING LAW ENFORCEMENT
AND INTELLIGENCE INFORMATION.—
(1) IN GENERAL.—Not later than 120 days
after the date of enactment of this Act, the
President shall submit to the appropriate
committees of Congress a report identifying
Federal law enforcement and the intelligence community information needed by
the Department of State to screen visa applicants, or by the Immigration and Naturalization Service to screen applicants for admission to the United States, and to identify
those aliens inadmissible or deportable
under the Immigration and Nationality Act.
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(2) REPEAL.—Section 414(d) of the USA PATRIOT Act is hereby repealed.
(c) COORDINATION PLAN.—
(1) REQUIREMENT FOR PLAN.—Not later than
one year after the date of enactment of the
USA PATRIOT Act, the President shall develop and implement a plan based on the
findings of the report under subsection (b)
that requires Federal law enforcement agencies and the intelligence community to provide to the Department of State and the Immigration and Naturalization Service all information identified in that report as expeditiously as practicable.
(2) CONSULTATION REQUIREMENT.—In the
preparation and implementation of the plan
under this subsection, the President shall
consult with the appropriate committees of
Congress.
(3) PROTECTIONS REGARDING INFORMATION
AND USES THEREOF.—The plan under this subsection shall establish conditions for using
the information described in subsection (b)
received by the Department of State and Immigration and Naturalization Service—
(A) to limit the redissemination of such information;
(B) to ensure that such information is used
solely to determine whether to issue a visa
to an alien or to determine the admissibility
or deportability of an alien to the United
States, except as otherwise authorized under
Federal law;
(C) to ensure the accuracy, security, and
confidentiality of such information;
(D) to protect any privacy rights of individuals who are subjects of such information;
(E) to provide data integrity through the
timely removal and destruction of obsolete
or erroneous names and information; and
(F) in a manner that protects the sources
and methods used to acquire intelligence information as required by section 103(c)(6) of
the National Security Act of 1947 (50 U.S.C.
403–3(c)(6)).
(4) CRIMINAL PENALTIES FOR MISUSE OF INFORMATION.—Any person who obtains information under this subsection without authorization or exceeding authorized access
(as defined in section 1030(e) of title 18,
United States Code), and who uses such information in the manner described in any of
the paragraphs (1) through (7) of section
1030(a) of such title, or attempts to use such
information in such manner, shall be subject
to the same penalties as are applicable under
section 1030(c) of such title for violation of
that paragraph.
(5) ADVANCING DEADLINES FOR A TECHNOLOGY
STANDARD
AND
REPORT.—Section
403(c) of the USA PATRIOT Act is amended—
(A) in paragraph (1), by striking ‘‘2 years’’
and inserting ‘‘one year’’; and
(B) in paragraph (4), by striking ‘‘18
months’’ and inserting ‘‘six months’’.
SEC. 202. INTEROPERABLE LAW ENFORCEMENT
AND INTELLIGENCE DATA SYSTEM
WITH NAME-MATCHING CAPACITY
AND TRAINING.
(a) INTEROPERABLE LAW ENFORCEMENT AND
INTELLIGENCE ELECTRONIC DATA SYSTEM.—
(1) REQUIREMENT FOR INTEGRATED IMMIGRATION AND NATURALIZATION DATA SYSTEM.—The

Immigration and Naturalization Service
shall fully integrate all databases and data
systems maintained by the Service that
process or contain information on aliens.
The fully integrated data system shall be an
interoperable component of the electronic
data system described in paragraph (2).
(2) REQUIREMENT FOR INTEROPERABLE DATA
SYSTEM.—Upon the date of commencement of
implementation of the plan required by section 201(c), the President shall develop and
implement an interoperable electronic data
system to provide current and immediate access to information in databases of Federal
law enforcement agencies and the intel-
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ligence community that is relevant to determine whether to issue a visa or to determine
the admissibility or deportability of an
alien.
(3) CONSULTATION REQUIREMENT.—In the development and implementation of the data
system under this subsection, the President
shall consult with the Director of the National Institute of Standards and Technology
(NIST) and any such other agency as may be
deemed appropriate.
(4) TECHNOLOGY STANDARD.—
(A) IN GENERAL.—The data system developed and implemented under this subsection,
and the databases referred to in paragraph
(2), shall utilize the technology standard established pursuant to section 403(c) of the
USA PATRIOT Act, as amended by section
201(c)(5) and subparagraph (B).
AMENDMENT.—Section
(B)
CONFORMING
403(c) of the USA PATRIOT Act, as amended
by section 201(c)(5), is further amended—
(i) in paragraph (1), by inserting ‘‘, including appropriate biometric identifier standards,’’ after ‘‘technology standard’’; and
(ii) in paragraph (2) —
(I) by striking ‘‘INTEGRATED’’ and inserting
‘‘INTEROPERABLE’’; and
(II) by striking ‘‘integrated’’ and inserting
‘‘interoperable’’.
(5) ACCESS TO INFORMATION IN DATA SYSTEM.—Subject to paragraph (6), information
in the data system under this subsection
shall be readily and easily accessible—
(A) to any consular officer responsible for
the issuance of visas;
(B) to any Federal official responsible for
determining an alien’s admissibility to or
deportability from the United States; and
(C) to any Federal law enforcement or intelligence officer determined by regulation
to be responsible for the investigation or
identification of aliens.
(6) LIMITATION ON ACCESS.—The President
shall, in accordance with applicable Federal
laws, establish procedures to restrict access
to intelligence information in the data system under this subsection, and the databases
referred to in paragraph (2), under circumstances in which such information is not
to be disclosed directly to Government officials under paragraph (5).
(b) NAME-SEARCH CAPACITY AND SUPPORT.—
(1) IN GENERAL.—The interoperable electronic data system required by subsection (a)
shall—
(A) have the capacity to compensate for
disparate name formats among the different
databases referred to in subsection (a);
(B) be searchable on a linguistically sensitive basis;
(C) provide adequate user support;
(D) to the extent practicable, utilize commercially available technology; and
(E) be adjusted and improved, based upon
experience with the databases and improvements in the underlying technologies and
sciences, on a continuing basis.
(2) LINGUISTICALLY SENSITIVE SEARCHES.—
(A) IN GENERAL.—To satisfy the requirement of paragraph (1)(B), the interoperable
electronic database shall be searchable based
on linguistically sensitive algorithms that—
(i) account for variations in name formats
and
transliterations,
including
varied
spellings and varied separation or combination of name elements, within a particular
language; and
(ii) incorporate advanced linguistic, mathematical, statistical, and anthropological research and methods.
(B) LANGUAGES REQUIRED.—
(i) PRIORITY LANGUAGES.—Linguistically
sensitive algorithms shall be developed and
implemented for no fewer than 4 languages
designated as high priorities by the Secretary of State, after consultation with the
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Attorney General and the Director of Central Intelligence.
(ii) IMPLEMENTATION SCHEDULE.—Of the 4
linguistically sensitive algorithms required
to be developed and implemented under
clause (i)—
(I) the highest priority language algorithms shall be implemented within 18
months after the date of enactment of this
Act; and
(II) an additional language algorithm shall
be implemented each succeeding year for the
next three years.
(3) ADEQUATE USER SUPPORT.—The Secretary of State and the Attorney General
shall jointly prescribe procedures to ensure
that consular and immigration officers can,
as required, obtain assistance in resolving
identity and other questions that may arise
about names of aliens seeking visas or admission to the United States that may be
subject to variations in format, transliteration, or other similar phenomenon.
(4) INTERIM REPORTS.—Six months after the
date of enactment of this Act, the President
shall submit a report to the appropriate
committees of Congress on the progress in
implementing each requirement of this section.
(5) REPORTS BY INTELLIGENCE AGENCIES.—
(A) CURRENT STANDARDS.—Not later than 60
days after the date of enactment of this Act,
the Director of Central Intelligence shall
complete the survey and issue the report previously required by section 309(a) of the Intelligence Authorization Act for Fiscal Year
1998 (50 U.S.C. 403–3 note).
(B) GUIDELINES.—Not later than 120 days
after the date of enactment of this Act, the
Director of Intelligence shall issue the guidelines and submit the copy of those guidelines
previously required by section 309(b) of the
Intelligence Authorization Act for Fiscal
Year 1998 (50 U.S.C. 403–3 note).
(6) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out the provisions of this subsection.
SEC.

203.

COMMISSION ON
DATA SHARING.

INTEROPERABLE

(a) ESTABLISHMENT.—Not later than one
year after the date of enactment of the USA
PATRIOT Act, the President shall establish
a Commission on Interoperable Data Sharing
(in this section referred to as the ‘‘Commission’’). The purposes of the Commission shall
be to—
(1) monitor the protections described in
section 201(c)(3);
(2) provide oversight of the interoperable
electronic data system described in this
title; and
(3) report to Congress annually on the
Commission’s findings and recommendations.
(b) COMPOSITION.—The Commission shall
consist of nine members, who shall be appointed by the President, as follows:
(1) One member, who shall serve as Chair of
the Commission.
(2) Eight members, who shall be appointed
from a list of nominees jointly provided by
the Speaker of the House of Representatives,
the Minority Leader of the House of Representatives, the Majority Leader of the Senate, and the Minority Leader of the Senate.
Commission
(c)
CONSIDERATIONS.—The
shall consider recommendations regarding
the following issues:
(1) Adequate protection of privacy concerns inherent in the design, implementation, or operation of the interoperable electronic data system.
(2) Timely adoption of security innovations, consistent with generally accepted security standards, to protect the integrity
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and confidentiality of information to prevent against the risks of accidental or unauthorized loss, access, destruction, use modification, or disclosure of information.
(3) The adequacy of mechanisms to permit
the timely correction of errors in data maintained by the interoperable data system.
(4) Other protections against unauthorized
use of data to guard against the misuse of
the interoperable data system or the data
maintained by the system, including recommendations for modifications to existing
laws and regulations to sanction misuse of
the system.
(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Commission such sums as may be necessary to carry out this section.
TITLE III—VISA ISSUANCE
SEC.

301.

ELECTRONIC
FILES.

PROVISION

OF

VISA

Section 221(a) of the Immigration and Nationality Act (8 U.S.C. 1201(a)) is amended—
(1) by redesignating paragraphs (1) and (2)
as subparagraphs (A) and (B), respectively;
(2) by inserting ‘‘(1)’’ immediately after
‘‘(a)’’; and
(3) by adding at the end the following:
‘‘(2) The Secretary of State shall provide to
the Service an electronic version of the visa
file of an alien who has been issued a visa to
ensure that the data in that visa file is available to immigration inspectors at the United
States ports of entry before the arrival of
the alien at such a port of entry.’’.
SEC. 302. IMPLEMENTATION OF AN INTEGRATED
ENTRY AND EXIT DATA SYSTEM.
(a) DEVELOPMENT OF SYSTEM.—In devel-

oping the integrated entry and exit data system for the ports of entry, as required by the
Immigration and Naturalization Service
Data Management Improvement Act of 2000
(Public Law 106–215), the Attorney General
and the Secretary of State shall—
(1) implement, fund, and use a technology
standard under section 403(c) of the USA PATRIOT Act (as amended by sections 201(c)(5)
and 202(a)(3)(B)) at United States ports of
entry and at consular posts abroad;
(2) establish a database containing the arrival and departure data from machine-readable visas, passports, and other travel and
entry documents possessed by aliens; and
(3) make interoperable all security databases relevant to making determinations of
admissibility under section 212 of the Immigration and Nationality Act (8 U.S.C. 1182).
(b) IMPLEMENTATION.—In implementing the
provisions of subsection (a), the Immigration
and Naturalization Service and the Department of State shall—
(1) utilize technologies that facilitate the
lawful and efficient cross-border movement
of commerce and persons without compromising the safety and security of the United
States; and
(2) consider implementing the North American National Security Program described in
section 401.
SEC. 303. MACHINE-READABLE, TAMPER-RESISTANT ENTRY AND EXIT DOCUMENTS.
(a) REPORT.—
(1) IN GENERAL.—Not later than 180 days

after the date of enactment of this Act, the
Attorney General, the Secretary of State,
and the National Institute of Standards and
Technology (NIST), acting jointly, shall submit to the appropriate committees of Congress a comprehensive report assessing the
actions that will be necessary, and the considerations to be taken into account, to
achieve fully, not later than October 26,
2003—
(A) implementation of the requirements of
subsections (b) and (c); and
(B) deployment of the equipment and software to allow biometric comparison of the
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documents described in subsections (b) and
(c).
(2) ESTIMATES.—In addition to the assessment required by paragraph (1), each report
shall include an estimate of the costs to be
incurred, and the personnel, man-hours, and
other support required, by the Department of
Justice, the Department of State, and NIST
to achieve the objectives of subparagraphs
(A) and (B) of paragraph (1).
(b) REQUIREMENTS.—
(1) IN GENERAL.—Not later than October 26,
2003, the Attorney General and the Secretary
of State shall issue to aliens only machinereadable, tamper-resistant visas and travel
and entry documents that use biometric
identifiers. The Attorney General and the
Secretary of State shall jointly establish biometric identifiers standards to be employed
on such visas and travel and entry documents from among those biometric identifiers recognized by domestic and international standards organizations.
(2) READERS AND SCANNERS AT PORTS OF
ENTRY.—
(A) IN GENERAL.—Not later than October
26, 2003, the Attorney General, in consultation with the Secretary of State, shall install at all ports of entry of the United
States equipment and software to allow biometric comparison of all United States visas
and travel and entry documents issued to
aliens, and passports issued pursuant to subsection (c)(1).
(B) USE OF READERS AND SCANNERS.—The
Attorney General, in consultation with the
Secretary of State, shall utilize biometric
data readers and scanners that—
(i) domestic and international standards
organizations determine to be highly accurate when used to verify identity; and
(ii) can read the biometric identifiers utilized under subsections (b)(1) and (c)(1).
(3) USE OF TECHNOLOGY STANDARD.—The
systems employed to implement paragraphs
(1) and (2) shall utilize the technology standard established pursuant to section 403(c) of
the USA PATRIOT Act, as amended by section 201(c)(5) and 202(a)(3)(B).
(c) TECHNOLOGY STANDARD FOR VISA WAIVER PARTICIPANTS.—
(1) CERTIFICATION REQUIREMENT.—Not later
than October 26, 2003, the government of each
country that is designated to participate in
the visa waiver program established under
section 217 of the Immigration and Nationality Act shall certify, as a condition for designation or continuation of that designation,
that it has a program to issue to its nationals machine-readable passports that are tamper-resistant and incorporate biometric identifiers that comply with applicable biometric
identifiers standards established by the
International Civil Aviation Organization.
This paragraph shall not be construed to rescind the requirement of section 217(a)(3) of
the Immigration and Nationality Act.
(2) USE OF TECHNOLOGY STANDARD.—On and
after October 26, 2003, any alien applying for
admission under the visa waiver program
shall present a passport that meets the requirements of paragraph (1) unless the
alien’s passport was issued prior to that
date.
(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
section, including reimbursement to international and domestic standards organizations.
SEC. 304. TERRORIST LOOKOUT COMMITTEES.
(a) ESTABLISHMENT.—The Secretary of

State shall require a terrorist lookout committee to be maintained within each United
States mission.
(b) PURPOSE.—The purpose of each committee established under subsection (a) shall
be—

PO 00000

Frm 00066

Fmt 7634

Sfmt 0634

(1) to utilize the cooperative resources of
all elements of the United States mission in
the country in which the consular post is located to identify known or potential terrorists and to develop information on those individuals;
(2) to ensure that such information is routinely and consistently brought to the attention of appropriate United States officials
for use in administering the immigration
laws of the United States; and
(3) to ensure that the names of known and
suspected terrorists are entered into the appropriate lookout databases.
(c) COMPOSITION; CHAIR.—The Secretary
shall establish rules governing the composition of such committees.
(d) MEETINGS.—The committee shall meet
at least monthly to share information pertaining to the committee’s purpose as described in subsection (b)(2).
(e) PERIODIC REPORTS.—The committee
shall submit quarterly reports to the Secretary of State describing the committee’s
activities, whether or not information on
known or suspected terrorists was developed
during the quarter.
(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to implement this
section.
SEC. 305. IMPROVED TRAINING FOR CONSULAR
OFFICERS.
(a) TRAINING.—The Secretary of State shall

require that all consular officers responsible
for adjudicating visa applications, before undertaking to perform consular responsibilities, receive specialized training in the effective screening of visa applicants who pose
a potential threat to the safety or security
of the United States. Such officers shall be
specially and extensively trained in the identification of aliens inadmissible under section 212(a)(3) (A) and (B) of the Immigration
and Nationality Act, interagency and international intelligence sharing regarding terrorists and terrorism, and cultural-sensitivity toward visa applicants.
(b) USE OF FOREIGN INTELLIGENCE INFORMATION.—As an ongoing component of the training required in subsection (a), the Secretary
of State shall coordinate with the Assistant
to the President for Homeland Security, Federal law enforcement agencies, and the intelligence community to compile and disseminate to the Bureau of Consular Affairs reports, bulletins, updates, and other current
unclassified information relevant to terrorists and terrorism and to screening visa applicants who pose a potential threat to the
safety or security of the United States.
(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to implement this
section.
SEC. 306. RESTRICTION ON ISSUANCE OF VISAS
TO NONIMMIGRANTS FROM COUNTRIES THAT ARE STATE SPONSORS
OF INTERNATIONAL TERRORISM.
(a) IN GENERAL.—No nonimmigrant visa

under section 101(a)(15) of the Immigration
and Nationality Act (8 U.S.C. 1101(a)(15))
shall be issued to any alien from a country
that is a state sponsor of international terrorism unless the Secretary of State determines, in consultation with the Attorney
General and the heads of other appropriate
United States agencies, that such alien does
not pose a threat to the safety or national
security of the United States. In making a
determination under this subsection, the
Secretary of State shall apply standards developed by the Secretary of State, in consultation with the Attorney General and the
heads of other appropriate United States
agencies, that are applicable to the nationals
of such states.
(b) STATE SPONSOR OF INTERNATIONAL TERRORISM DEFINED.—
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(1) IN GENERAL.—In this section, the term
‘‘state sponsor of international terrorism’’
means any country the government of which
has been determined by the Secretary of
State under any of the laws specified in paragraph (2) to have repeatedly provided support
for acts of international terrorism.
(2) LAWS UNDER WHICH DETERMINATIONS
WERE MADE.—The laws specified in this paragraph are the following:
(A) Section 6(j)(1)(A) of the Export Administration Act of 1979 (or successor statute).
(B) Section 40(d) of the Arms Export Control Act.
(C) Section 620A(a) of the Foreign Assistance Act of 1961.
SEC. 307. DESIGNATION OF PROGRAM COUNTRIES UNDER THE VISA WAIVER
PROGRAM.

(a) REPORTING PASSPORT THEFTS.—As a
condition of a country’s initial designation
or continued designation for participation in
the visa waiver program under section 217 of
the Immigration and Nationality Act (8
U.S.C. 1187), the Attorney General and the
Secretary of State shall consider whether
the country reports to the United States
Government on a timely basis the theft of
blank passports issued by that country.
(b) CHECK OF LOOKOUT DATABASES.—Prior
to the admission of an alien under the visa
waiver program established under section 217
of the Immigration and Nationality Act (8
U.S.C. 1187), the Immigration and Naturalization Service shall determine that the
applicant for admission does not appear in
any of the appropriate lookout databases
available to immigration inspectors at the
time the alien seeks admission to the United
States.
SEC. 308. TRACKING SYSTEM FOR STOLEN PASSPORTS.

(a) ENTERING STOLEN PASSPORT IDENTIFICATION NUMBERS IN THE INTEROPERABLE DATA
SYSTEM.—
(1) IN GENERAL.—Beginning with implementation under section 202 of the law enforcement and intelligence data system, not later
than 72 hours after receiving notification of
the loss or theft of a United States or foreign
passport, the Attorney General and the Secretary of State, as appropriate, shall enter
into such system the corresponding identification number for the lost or stolen passport.
(2) ENTRY OF INFORMATION ON PREVIOUSLY
LOST OR STOLEN PASSPORTS.—To the extent
practicable, the Attorney General, in consultation with the Secretary of State, shall
enter into such system the corresponding
identification numbers for the United States
and foreign passports lost or stolen prior to
the implementation of such system.
(b) TRANSITION PERIOD.—Until such time as
the law enforcement and intelligence data
system described in section 202 is fully implemented, the Attorney General shall enter
the data described in subsection (a) into an
existing data system being used to determine
the admissibility or deportability of aliens.
SEC. 309. IDENTIFICATION DOCUMENTS FOR CERTAIN NEWLY ADMITTED ALIENS.

Not later than 180 days after the date of
enactment of this Act, the Attorney General
shall ensure that, immediately upon the arrival in the United States of an individual
admitted under section 207 of the Immigration and Nationality Act (8 U.S.C. 1157), or
immediately upon an alien being granted
asylum under section 208 of such Act (8
U.S.C. 1158), the alien will be issued an employment authorization document. Such document shall, at a minimum, contain the fingerprint and photograph of such alien.
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TITLE IV—ADMISSION AND INSPECTION
OF ALIENS
SEC. 401. STUDY OF THE FEASIBILITY OF A
NORTH AMERICAN NATIONAL SECURITY PROGRAM.
(a) IN GENERAL.—The President shall con-

duct a study of the feasibility of establishing
a North American National Security Program to enhance the mutual security and
safety of the United States, Canada, and
Mexico.
(b) STUDY ELEMENTS.—In conducting the
study required by subsection (a), the officials
specified in subsection (a) shall consider the
following:
(1) PRECLEARANCE.—The feasibility of establishing a program enabling foreign national travelers to the United States to submit voluntarily to a preclearance procedure
established by the Department of State and
the Immigration and Naturalization Service
to determine whether such travelers are admissible to the United States under section
212 of the Immigration and Nationality Act
(8 U.S.C. 1182). Consideration shall be given
to
the
feasibility
of
expanding
the
preclearance
program
to
include
the
preclearance both of foreign nationals traveling to Canada and foreign nationals traveling to Mexico.
(2) PREINSPECTION.—The feasibility of expanding preinspection facilities at foreign
airports as described in section 235A of the
Immigration and Nationality Act (8 U.S.C.
1225). Consideration shall be given to the feasibility of expanding preinspections to foreign nationals on air flights destined for
Canada and Mexico, and the cross training
and funding of inspectors from Canada and
Mexico.
(3) CONDITIONS.—A determination of the
measures necessary to ensure that the conditions required by section 235A(a)(5) of the
Immigration and Nationality Act (8 U.S.C.
1225a(a)(5)) are satisfied, including consultation with experts recognized for their expertise regarding the conditions required by
that section.
(c) REPORT.—Not later than 1 year after
the date of enactment of this Act, the President shall submit to the appropriate committees of Congress a report setting forth
the findings of the study conducted under
subsection (a).
(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
section.
SEC. 402. PASSENGER MANIFESTS.
(a) IN GENERAL.—Section 231 of the Immi-

gration and Nationality Act (8 U.S.C. 1221(a))
is amended—
(1) by striking subsections (a), (b), (d), and
(e);
(2) by redesignating subsection (c) as subsection (i); and
(3) by inserting after ‘‘SEC. 231.’’ the following new subsections:
‘‘(a) ARRIVAL MANIFESTS.—For each commercial vessel or aircraft transporting any
person to any seaport or airport of the
United States from any place outside the
United States, it shall be the duty of an appropriate official specified in subsection (d)
to provide to an immigration officer at that
port manifest information about each passenger, crew member, and other occupant
transported on such vessel or aircraft prior
to arrival at that port.
‘‘(b) DEPARTURE MANIFESTS.—For each
commercial vessel or aircraft taking passengers on board at any seaport or airport of
the United States, who are destined to any
place outside the United States, it shall be
the duty of an appropriate official specified
in subsection (d) to provide an immigration
officer before departure from such port
manifest information about each passenger,
crew member, and other occupant to be
transported.
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‘‘(c) CONTENTS OF MANIFEST.—The information to be provided with respect to each person listed on a manifest required to be provided under subsection (a) or (b) shall
include—
‘‘(1) complete name;
‘‘(2) date of birth;
‘‘(3) citizenship;
‘‘(4) sex;
‘‘(5) passport number and country of
issuance;
‘‘(6) country of residence;
‘‘(7) United States visa number, date, and
place of issuance, where applicable;
‘‘(8) alien registration number, where applicable;
‘‘(9) United States address while in the
United States; and
‘‘(10) such other information the Attorney
General, in consultation with the Secretary
of State, and the Secretary of Treasury determines as being necessary for the identification of the persons transported and for
the enforcement of the immigration laws and
to protect safety and national security.
‘‘(d) APPROPRIATE OFFICIALS SPECIFIED.—
An appropriate official specified in this subsection is the master or commanding officer,
or authorized agent, owner, or consignee, of
the commercial vessel or aircraft concerned.
‘‘(e) DEADLINE FOR REQUIREMENT OF ELECTRONIC TRANSMISSION OF MANIFEST INFORMATION.—Not later than January 1, 2003, manifest information required to be provided
under subsection (a) or (b) shall be transmitted electronically by the appropriate official specified in subsection (d) to an immigration officer.
‘‘(f) PROHIBITION.—No operator of any private or public carrier that is under a duty to
provide manifest information under this section shall be granted clearance papers until
the appropriate official specified in subsection (d) has complied with the requirements of this subsection, except that in the
case of commercial vessels, aircraft, or land
carriers that the Attorney General determines are making regular trips to the United
States, the Attorney General may, when expedient, arrange for the provision of manifest information of persons departing the
United States at a later date.
‘‘(g) PENALTIES AGAINST NONCOMPLYING
SHIPMENTS, AIRCRAFT, OR CARRIERS.—If it
shall appear to the satisfaction of the Attorney General that an appropriate official
specified in subsection (d), any public or private carrier, or the agent of any transportation line, as the case may be, has refused
or failed to provide manifest information required by subsection (a) or (b), or that the
manifest information provided is not accurate and full based on information provided
to the carrier, such official, carrier, or agent,
as the case may be, shall pay to the Commissioner the sum of $300 for each person with
respect to whom such accurate and full
manifest information is not provided, or
with respect to whom the manifest information is not prepared as prescribed by this section or by regulations issued pursuant thereto. No commercial vessel, aircraft, or land
carrier shall be granted clearance pending
determination of the question of the liability
to the payment of such penalty, or while it
remains unpaid, and no such penalty shall be
remitted or refunded, except that clearance
may be granted prior to the determination of
such question upon the deposit with the
Commissioner of a bond or undertaking approved by the Attorney General or a sum sufficient to cover such penalty.
‘‘(h) WAIVER.—The Attorney General may
waive the requirements of subsection (a) or
(b) upon such circumstances and conditions
as the Attorney General may by regulation
prescribe.’’.
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(b) EXTENSION TO LAND CARRIERS.—Not
later than two years after the date of enactment of this Act, the President shall conduct
a study regarding the feasibility of extending
the requirements of subsections (a) and (b) of
section 231 of the Immigration and Nationality Act (8 U.S.C. 1221), as amended by subsection (a), to any commercial carrier transporting persons by land to or from the
United States. The study shall focus on the
manner in which such requirement would be
implemented to enhance the national security of the United States and the efficient
cross-border flow of commerce and persons.
(c) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply with respect to persons arriving in, or departing
from, the United States on or after the date
of enactment of this Act.
SEC. 405. TIME PERIOD FOR INSPECTIONS.
(a) REPEAL OF TIME LIMITATION ON INSPECTIONS.—Section 286(g) of the Immigration

and Nationality Act (8 U.S.C. 1356(g)) is
amended by striking ‘‘, within forty-five
minutes of their presentation for inspection,’’.
(b) STAFFING LEVELS AT PORTS OF ENTRY.—
The Immigration and Naturalization Service
shall staff ports of entry at such levels that
would be adequate to meet traffic flow and
inspection time objectives efficiently without compromising the safety and security of
the United States. Estimated staffing levels
under workforce models for the Immigration
and Naturalization Service shall be based on
the goal of providing immigration services
described in section 286(g) of such Act within
45 minutes of a passenger’s presentation for
inspection.
TITLE V—FOREIGN STUDENTS AND
EXCHANGE VISITORS
SEC. 501. FOREIGN STUDENT MONITORING PROGRAM.
(a) STRENGTHENING REQUIREMENTS FOR IMPLEMENTATION OF MONITORING PROGRAM.—
(1) MONITORING AND VERIFICATION OF INFORMATION.—Section 641(a) of the Illegal Immi-

gration Reform and Immigrant Responsibility Act of 1996 (8 U.S.C. 1372(a)) is amended by adding at the end the following:
‘‘(3) ALIENS FOR WHOM A VISA IS REQUIRED.—
The Attorney General, in consultation with
the Secretary of State, shall establish an
electronic means to monitor and verify—
‘‘(A) the issuance of documentation of acceptance of a foreign student by an approved
institution of higher education or other approved educational institution, or of an exchange visitor program participant by a designated exchange visitor program;
‘‘(B) the transmittal of the documentation
referred to in subparagraph (A) to the Department of State for use by the Bureau of
Consular Affairs;
‘‘(C) the issuance of a visa to a foreign student or an exchange visitor program participant;
‘‘(D) the admission into the United States
of the foreign student or exchange visitor
program participant;
‘‘(E) the notification to an approved institution of higher education, other approved
educational institution, or exchange visitor
program sponsor that the foreign student or
exchange visitor participant has been admitted into the United States;
‘‘(F) the registration and enrollment of
that foreign student in such approved institution of higher education or other approved
educational institution, or the participation
of that exchange visitor in such designated
exchange visitor program, as the case may
be; and
‘‘(G) any other relevant act by the foreign
student or exchange visitor program participant, including a changing of school or designated exchange visitor program and any
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termination of studies or participation in a
designated exchange visitor program.
‘‘(4) REPORTING REQUIREMENTS.—Not later
than 30 days after the deadline for registering for classes for an academic term of
an approved institution of higher education
or other approved educational institution for
which documentation is issued for an alien
as described in paragraph (3)(A), or the
scheduled commencement of participation
by an alien in a designated exchange visitor
program, as the case may be, the institution
or program, respectively, shall report to the
Immigration and Naturalization Service any
failure of the alien to enroll or to commence
participation.’’.
(2) ADDITIONAL REQUIREMENTS FOR DATA TO
BE COLLECTED.—Section 641(c)(1) of the Illegal Immigration Reform and Immigrant Responsibility Act of 1996 (8 U.S.C. 1372(c)(1)) is
amended—
(A) by striking ‘‘and’’ at the end of subparagraph (C);
(B) by striking the period at the end of
subparagraph (D) and inserting ‘‘; and’’; and
(C) by adding at the end the following:
‘‘(E) the date of entry and port of entry;
‘‘(F) the date of the alien’s enrollment in
an approved institution of higher education,
other approved educational institution, or
designated exchange visitor program in the
United States;
‘‘(G) the degree program, if applicable, and
field of study; and
‘‘(H) the date of the alien’s termination of
enrollment and the reason for such termination (including graduation, disciplinary
action or other dismissal, and failure to reenroll).’’.
REQUIREMENTS.—Section
(3)
REPORTING
641(c) of the Illegal Immigration Reform and
Immigrant Responsibility Act of 1996 (8
U.S.C. 1372(c)) is amended by adding at the
end the following new paragraph:
‘‘(5) REPORTING REQUIREMENTS.—The Attorney General shall prescribe by regulation reporting requirements by taking into account
the curriculum calendar of the approved institution of higher education, other approved
educational institution, or exchange visitor
program.’’.
(b) INFORMATION REQUIRED OF THE VISA APPLICANT.—Prior to the issuance of a visa
under subparagraph (F), subparagraph (M),
or, with respect to an alien seeking to attend
an approved institution of higher education,
subparagraph (J) of section 101(a)(15) of the
Immigration and Nationality Act (8 U.S.C.
1101(a)(15)), each alien applying for such visa
shall provide to a consular officer the following information:
(1) The alien’s address in the country of origin.
(2) The names and addresses of the alien’s
spouse, children, parents, and siblings.
(3) The names of contacts of the alien in
the alien’s country of residence who could
verify information about the alien.
(4) Previous work history, if any, including
the names and addresses of employers.
(c) TRANSITIONAL PROGRAM.—
(1) IN GENERAL.—Not later than 120 days
after the date of enactment of this Act and
until such time as the system described in
section 641 of the Illegal Immigration Reform and Immigrant Responsibility Act (as
amended by subsection (a)) is fully implemented, the following requirements shall
apply:
(A) RESTRICTIONS ON ISSUANCE OF VISAS.—A
visa may not be issued to an alien under subparagraph (F), subparagraph (M), or, with respect to an alien seeking to attend an approved institution of higher education, subparagraph (J) of section 101(a)(15) of the Immigration and Nationality Act (8 U.S.C.
1101(a)(15)), unless—
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(i) the Department of State has received
from an approved institution of higher education or other approved educational institution electronic evidence of documentation of
the alien’s acceptance at that institution;
and
(ii) the consular officer has adequately reviewed the applicant’s visa record.
(B) NOTIFICATION UPON VISA ISSUANCE.—
Upon the issuance of a visa under section
101(a)(15) (F) or (M) of the Immigration and
Nationality Act (8 U.S.C. 1101(a)(15)(F) or
(M)) to an alien, the Secretary of State shall
transmit to the Immigration and Naturalization Service a notification of the issuance of
that visa.
(C) NOTIFICATION UPON ADMISSION OF
ALIEN.—The Immigration and Naturalization
Service shall notify the approved institution
of higher education or other approved educational institution that an alien accepted
for such institution or program has been admitted to the United States.
(D) NOTIFICATION OF FAILURE OF ENROLLMENT.—Not later than 30 days after the deadline for registering for classes for an academic term, the approved institution of
higher education or other approved educational institution shall inform the Immigration and Naturalization Service through
data-sharing arrangements of any failure of
any alien described in subparagraph (C) to
enroll or to commence participation.
(2) REQUIREMENT TO SUBMIT LIST OF APPROVED INSTITUTIONS.—Not later than 30 days
after the date of enactment of this Act, the
Attorney General shall provide the Secretary of State with a list of all approved institutions of higher education or other approved educational institutions that are authorized to receive nonimmigrants under
section 101(a)(15) (F) or (M) of the Immigration
and
Nationality
Act
(8
U.S.C.
1101(a)(15)(F) or (M)).
UTHORIZATION
OF
APPROPRIATIONS
.—
(3) A
There are authorized to be appropriated such
sums as may be necessary to carry out this
subsection.
SEC. 502. REVIEW OF INSTITUTIONS AND OTHER
ENTITIES AUTHORIZED TO ENROLL
OR
SPONSOR
CERTAIN
NONIMMIGRANTS.

(a) PERIODIC REVIEW OF COMPLIANCE.—The
Commissioner of Immigration and Naturalization, in consultation with the Secretary of Education, shall conduct periodic
reviews of the institutions certified to receive nonimmigrants under section 101(a)(15)
(F), (M), or (J) of the Immigration and Nationality Act (8 U.S.C. 1101(a)(15)(F), (M), or
(J)). Each review shall determine whether
the institutions are in compliance with—
(1) recordkeeping and reporting requirements to receive nonimmigrants under section 101(a)(15) (F), (M), or (J) of that Act (8
U.S.C. 1101(a)(15)(F), (M), or (J)); and
(2) recordkeeping and reporting requirements under section 641 of the Illegal Immigration Reform and Immigrant Responsibility Act of 1996 (8 U.S.C. 1372).
(b) PERIODIC REVIEW OF SPONSORS OF EXCHANGE VISITORS.—
(1) REQUIREMENT FOR REVIEWS.—The Secretary of State shall conduct periodic reviews of the entities designated to sponsor
exchange visitor program participants under
section 101(a)(15)(J) of the Immigration and
Nationality Act (8 U.S.C. 1101(a)(15)(J)).
(2) DETERMINATIONS.—On the basis of reviews of entities under paragraph (1), the
Secretary shall determine whether the entities are in compliance with—
(A) recordkeeping and reporting requirements to receive nonimmigrant exchange
visitor program participants under section
101(a)(15)(J) of the Immigration and Nationality Act (8 U.S.C. 1101(a)(15)(J)); and
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(B) recordkeeping and reporting requirements under section 641 of the Illegal Immigration Reform and Immigrant Responsibility Act of 1996 (8 U.S.C. 1372).
(c) EFFECT OF FAILURE TO COMPLY.—Failure of an institution or other entity to comply with the recordkeeping and reporting requirements to receive nonimmigrant students or exchange visitor program participants under section 101(a)(15) (F), (M), or (J)
of the Immigration and Nationality Act (8
U.S.C. 1101(a)(15) (F), (M), or (J)), or section
641 of the Illegal Immigration Reform and
Immigrant Responsibility Act of 1996 (8
U.S.C. 1372), may, at the election of the Commissioner of Immigration and Naturalization
or the Secretary of State, result in the termination, suspension, or limitation of the institution’s approval to receive such students
or the termination of the other entity’s designation to sponsor exchange visitor program participants, as the case may be.
TITLE VI—MISCELLANEOUS PROVISIONS
SEC. 601. EXTENSION OF DEADLINE FOR IMPROVEMENT IN BORDER CROSSING
IDENTIFICATION CARDS.

Section 104(b)(2) of the Illegal Immigration
Reform and Immigrant Responsibility Act of
1996 (8 U.S.C. 1101 note) is amended by striking ‘‘5 years’’ and inserting ‘‘6 years’’.
SEC. 602. GENERAL ACCOUNTING OFFICE STUDY.
(a) REQUIREMENT FOR STUDY.—
(1) IN GENERAL.—The Comptroller General

of the United States shall conduct a study to
determine the feasibility and utility of implementing a requirement that each nonimmigrant alien in the United States submit
to the Commissioner of Immigration and
Naturalization each year a current address
and, where applicable, the name and address
of an employer.
(2) NONIMMIGRANT ALIEN DEFINED.—In paragraph (1), the term ‘‘nonimmigrant alien’’
means an alien described in section 101(a)(15)
of the Immigration and Nationality Act (8
U.S.C. 1101(a)(15)).
(b) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Comptroller General shall submit to Congress a
report on the results of the study under subsection (a). The report shall include the
Comptroller General’s findings, together
with any recommendations that the Comptroller General considers appropriate.
SEC. 603. INTERNATIONAL COOPERATION.
(a) INTERNATIONAL ELECTRONIC DATA SYSTEM.—The Secretary of State and the Com-

missioner of Immigration and Naturalization, in consultation with the Assistant to
the President for Homeland Security, shall
jointly conduct a study of the alternative approaches (including the costs of, and procedures necessary for, each alternative approach) for encouraging or requiring Canada,
Mexico, and countries treated as visa waiver
program countries under section 217 of the
Immigration and Nationality Act to develop
an intergovernmental network of interoperable electronic data systems that—
(1) facilitates real-time access to that
country’s law enforcement and intelligence
information that is needed by the Department of State and the Immigration and Naturalization Service to screen visa applicants
and applicants for admission into the United
States to identify aliens who are inadmissible or deportable under the Immigration
and Nationality Act (8 U.S.C. 1101 et seq.);
(2) is interoperable with the electronic
data system implemented under section 202;
and
(3) performs in accordance with implementation of the technology standard referred to
in section 202(a).
(b) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Secretary of State and the Attorney General
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shall submit to the appropriate committees
of Congress a report setting forth the findings of the study conducted under subsection
(a).
SEC. 604. STATUTORY CONSTRUCTION.

Nothing in this Act shall be construed to
impose requirements that are inconsistent
with the North American Free Trade Agreement or to require additional documents for
aliens for whom documentary requirements
are waived under section 212(d)(4)(B) of the
Immigration and Nationality Act (8 U.S.C.
1182(d)(4)(B)).
SEC. 605. ANNUAL REPORT ON ALIENS WHO FAIL
TO APPEAR AFTER RELEASE ON
OWN RECOGNIZANCE.
(a) REQUIREMENT FOR REPORT.—Not later

than January 15 of each year, the Attorney
General shall submit to the appropriate committees of Congress a report on the total
number of aliens who, during the preceding
year, failed to attend a removal proceeding
after having been arrested outside a port of
entry, served a notice to appear under section 239(a)(1) of the Immigration and Nationality Act (8 U.S.C. 1229(a)(1)), and released on
the alien’s own recognizance. The report
shall also take into account the number of
cases in which there were defects in notices
of hearing or the service of notices of hearing, together with a description and analysis
of the effects, if any, that the defects had on
the attendance of aliens at the proceedings.
(b) INITIAL REPORT.—Notwithstanding the
time for submission of the annual report provided in subsection (a), the report for 2001
shall be submitted not later than 6 months
after the date of enactment of this Act.
SEC. 606. RETENTION OF NONIMMIGRANT VISA
APPLICATIONS BY THE DEPARTMENT OF STATE.

The Department of State shall retain, for a
period of seven years from the date of application, every application for a nonimmigrant visa under section 101(a)(15) of
the Immigration and Nationality Act (8
U.S.C. 1101(a)(15)) in a form that will be admissible in the courts of the United States or
in administrative proceeding, including removal proceedings under such Act, without
regard to whether the application was approved or denied.

The SPEAKER pro tempore. Pursuant to the rule, the gentleman from
Wisconsin (Mr. SENSENBRENNER) and
the gentlewoman from Texas (Ms.
JACKSON-LEE) each will control 20 minutes.
The Chair recognizes the gentleman
from Wisconsin (Mr. SENSENBRENNER).
GENERAL LEAVE

Mr.
SENSENBRENNER.
Madam
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days within which to revise and extend
their remarks and include extraneous
material on H.R. 3525, as amended.
The SPEAKER pro tempore. Is there
objection to the request of the gentleman from Wisconsin?
There was no objection.
Mr.
SENSENBRENNER.
Madam
Speaker, I yield myself such time as I
may consume.
Madam Speaker, since September 11,
we have learned how deeply vulnerable
our immigration system is to exploitation by aliens who wish to harm
Americans. H.R. 3525 makes needed
changes to our immigration laws to
fight terrorism and to prevent such exploitation.
I will outline some of the bill’s most
significant provisions. Most impor-
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tantly, by October 2003, this bill requires the Attorney General and the
Secretary of State to issue machine
readable, tamper-resistant visas that
use standardized biometric identifiers.
This will allow immigration inspectors
to determine whether a visa properly
identifies the visa holder.
Similarly, aliens seeking to enter the
United States under the visa waiver
program with passports issued after
October 2003 must possess tamper-resistant, machine readable passports
with standardized biometric identifiers. The bill also requires the Attorney General to enter into a data system the identification numbers of stolen U.S. and foreign passports. Our
military recently found blank European and United States passports in
the caves of Afghanistan after the al
Qaeda terrorists fled. We must ensure
that passports and other documents
presented to our inspectors are not
counterfeit and are being used by the
aliens to whom they were issued.
The bill directs our law enforcement
agencies and intelligence community
to share information with the State
Department and the INS relevant to
the admissibility and deportability of
aliens. This will result in lookout lists
that are much more thorough and will
do more to prevent bad actors from obtaining U.S. visas or entering the
United States.
As the Border Patrol succeeds in controlling the border, more aliens take a
chance at ports of entry, placing a
strain on the limited staff of immigration service inspectors. Likewise, INS
investigative resource needs have long
been neglected. This bill helps fill
these critical gaps. H.R. 3525 authorizes
appropriation to hire at least 200 fulltime INS inspectors, and at least 200
full-time INS investigators.
Another long-standing problem at
the INS is the low pay for Border Patrol agents and INS inspectors. This
has led many trained Border Patrol
agents and inspectors to leave the INS
for other law enforcement agencies offering better pay, such as the Air Marshals. Former Border Patrol agents
make up 75 percent of the first Air
Marshals class. H.R. 3525 authorizes appropriations to increase the pay of Border Patrol agents and inspectors in
order to help the INS retain its best
people.
The bill requires the Secretary of
State to give special training to all
Consular officers in effective screening
of visa applicants who pose a potential
threat to the safety or security of the
United States. The bill also requires a
higher level of scrutiny of aliens from
countries that sponsor international
terrorism before nonimmigrant visas
are issued. It requires Consular officers
issuing visas to provide the INS an
electronic version of the alien’s visa
file to ensure that the visa file data is
available to immigration inspectors at
U.S. ports of entry before the arrival of
the alien at the port.
The bill strengthens the foreign student tracking system by requiring that
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it track the acceptance of aliens by
educational institutions, the issuance
of visas to aliens, the admission into
the United States of the aliens, the notification of education institution of
the admission of aliens slated to attend
them, and the enrollment of aliens at
the institutions.
Finally, the bill requires the State
Department to keep visa applications,
whether granted or denied, on file for 7
years, so that the government can determine whether an alien sought a visa
in the past, what type of visa and
whether the visa was granted or denied. The bill fills many gaps in our
current immigration law enforcement
system. We must put these essential
tools into the hands of our law enforcement agents.
I urge my colleagues to pass this legislation.
Let me publicly thank everybody
who has worked on this bill, particularly Senators KENNEDY, FEINSTEIN,
BROWNBACK and KYL, the gentleman
from Michigan (Mr. CONYERS), the gentlewoman from Texas (Ms. JACKSONLEE), and the gentleman from Pennsylvania (Mr. GEKAS), and the staffs on
both the Senate and House sides.
Let me also say that it is my regret
that, because of jurisdictional problems, we cannot deal with giving the
Customs Service more personnel to
help them do their jobs at the border,
and it is my hope that the Committee
on Ways and Means will promptly pass
legislation to fill this hole.
I also regret that we are not able to
provide in this legislation a requirement that manifests of arriving and departing airplanes and vessels be filed
with the immigration service so that
visa numbers can be matched, so the
INS particularly, for arriving airplanes
and vessels, will be tipped off on who is
on board them. It is my hope the Committee on Transportation and Infrastructure will deal with this issue
promptly in other legislation.
Again, this is a good bill. It is a bill
that is sorely needed. I urge Members
to support it.
Madam Speaker, I reserve the balance of my time.
Ms. JACKSON-LEE of Texas. Madam
Speaker, I yield myself such time as I
may consume.
Madam Speaker, let me, first of all,
thank the chairman of the Committee
on the Judiciary for his, again, persistence and determination in working
through this legislation and working
with the Senate. I might add my appreciation also to Senators KENNEDY,
BROWNBACK, FEINSTEIN and KYL, and as
well our ranking member, the gentleman from Michigan (Mr. CONYERS)
and the chairman of the subcommittee,
the gentleman from Pennsylvania (Mr.
GEKAS).
I can say to my colleagues that this
legislation is long overdue. In fact,
many of these issues have been issues
that we have discussed dealing with redeveloping and refining the Nation’s
immigration policies even preceding
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the horrific acts of September 11. Now
that that tragedy has occurred with
the terrible loss of life of Americans, it
focuses us to ensure that we understand this is even more important.
But as I rise to support this legislation, let me be very clear and be very
cautious that it is important that we
in this country separate out legitimate
and focused immigration policy from
the concept of ferreting out terrorists.
I am glad that this legislation provides
for foreign consulates an opportunity
to identify potential terrorists by establishing terrorist lookout committees.
b 1745
I am very grateful for that. Because
one of the problems that generated out
of September 11, the heinousness of the
act, the ability of terrorists coming
into this country, many of them had
legitimate visas that they had received
from our consulate offices overseas;
and I guess to add extra insult to injury, some of those individuals were
now illegal because they had overstayed their visas. That is an improvement, and I believe that this legislation, the Enhanced Border Security
and Visa Entry Reform Act of 2001, is a
plus to be able to add to the improvement of that terrible tragedy, or to fix
the terrible tragedy by creating an opportunity for us to have a system
where individuals can be checked before they even receive a visa.
Madam Speaker, there is something
even more important, if you will, that
is ongoing and that helps us establish
an immigration policy, and that is the
improving of the resources and training and technology available to our
border personnel in a critical component of our efforts to improve border
security. That is something that we
should have been doing even preceding
the horrible incident of September 11.
We have a very large Canadian border
and, of course, a very large southern
border. We already have been working
on the southern border, and I must say
that the numbers of Border Patrol
agents have worked very hard to balance their responsibilities with the enforcement responsibilities. We have
worked very hard to avoid racial
profiling, but we realize that we must
give those who protect our borders the
resources.
This legislation waives a limitation
on the hiring of full-time personnel,
giving greater control to decision-makers at the border and increasing the
number of border personnel.
It raises the pay of INS naturalization service border personnel and provides Custom agents, Border Patrol,
and INS inspectors with essential
training and cross-training. Funds are
authorized to the State Department to
improve the screening of visa applicants and strengthen the coordination
of international intelligence information. One of the failings that was discovered due to the tragedy on September 11, or out of the tragedy of Sep-

PO 00000

Frm 00070

Fmt 7634

Sfmt 0634

tember 11, was the inability or the lack
of the utilization of sharing intelligence or information between agencies.
This bill focuses the agencies on the
importance and the responsibility and
gives them the tools and says to them,
you must share intelligence, you must
share information, you must help us
thwart the terrible devastation of terrorists coming into this country or
those coming here wanting to do harm.
Funds are also authorized to enhance
technology available to the INS and
Customs Service to improve and expand technology and to facilitate the
flow of people and commerce at our
ports of entry. To offset the cost of
such improvements, the Attorney General is authorized to increase land border fees and the State Department is
permitted to raise fees from the use of
machine-readable visas. I do know that
some aspects of the legislation have
been deleted, and I hope that we will be
able to ensure that all aspects of this
legislation that may have been questioned as it relates to jurisdiction will
get eventually added.
In addition, the Attorney General is
required to use authorized funds for installing biometric data readers and
scanners at U.S. ports of entry. One of
the difficulties at the southern border
was that the individuals coming across
the Mexican borders have their biometric cards, but we did not have the staff
nor the readers of those cards; and
there was a great logjam of those individuals who were legally trying to access the United States and were doing
everything that they should have done.
We must not tolerate that, and improve the systems at the border.
We must also improve coordination
and information-sharing between the
State Department, the INS, law enforcement, and intelligence agencies.
Building on the progress made by the
antiterrorism bill, this legislation directs the President to devise and implement a comprehensive report and
plan to provide the access these agencies need to safeguard our country
against terrorism.
Further, this legislation requires the
development of the interoperable electronic data system with specific name
recognition capabilities to provide appropriate foreign service officers and
Federal agents with immediate access
to relevant law enforcement and intelligence database information.
We must also improve our ability to
monitor foreign nationals who are
present in the United States. Consulate
offices who issue visas will be required
to transmit electronic versions of visa
files to the INS so that critical information is available. A key failure on
September 11, individuals who had
overstayed their visas, there was no
way, or there was not any attempt to
track them and determine that they
needed to be removed from this country.
This legislation also gives greater direction to the integrated entry and
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exit system established in 1996 by
IIRIRA, including use of specific technology standards and technologies to
facilitate across the border. What this
does, it provides the INS with state-ofthe-art technology at our borders.
There has to be a better way and a better system and that is to improve the
technology of our particular needs at
the border.
We are also working with our consulate offices in ensuring that there is
a relationship with the Secretary of
State. Gaps still exist in the monitoring of foreign students. Accordingly,
this legislation expands the monitoring
program to include flight schools, language-training programs, and vocational schools; and it improves the reporting requirements on the INS as to
the individuals going to these schools.
In addition, this legislation requires
the INS, in consultation with the Department of Education, to periodically
review institutions enrolling foreign
students and receiving exchange visitors to ensure that they adhere to the
reporting and recordkeeping responsibilities.
What we have, Madam Speaker, is an
opportunity to address the failings of
not only September 11, but we have the
opportunities to address the problems
that we have had heretofore.
Let me also note that we are very
gratified with the inclusion of language
from the legislation that the gentleman from Texas (Mr. REYES) and
myself cosponsored that for all journeymen, border patrol agents, and inspectors who have completed at least 1
year of service and are receiving an annual rate of basic pay for positions GS–
9 of the general schedule under section
5332 will receive an annual increase in
their rate so that we can bind comparable and qualified individuals and
provide a career pattern.
Let me simply say in closing, Madam
Speaker, that I too have a disappointment in the comparing of the needs of
developing a real immigration policy
with the needs of finding terrorists. I
really think that that is a reason why
we were not able to bring 245(i) to the
floor of the House, a simple bill that
would allow for the adjustment of individuals who are here, who are accessing
legalization in the right manner. Can
we imagine that we could not bring
this bill to the floor of the House to
allow a simple adjustment so that
these individuals could be reunited
with their families for the holiday. I
am hoping that we will come to our
senses and realize that immigration is
not terrorism, that immigration is not
lawlessness, that we are a country of
immigrants and, as well, laws, and we
should find a way to pass 245(i) to reunite our families.
Madam Speaker, I reserve the balance of my time.
Mr.
SENSENBRENNER.
Madam
Speaker, I yield 3 minutes to the gentleman from Delaware (Mr. CASTLE).
Mr. CASTLE. Madam Speaker, I
thank the gentleman for yielding me
this time.
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I also rise in strong support of H.R.
3525, which does, indeed, improve our
visa system and better secure our borders; and I want to thank the chairman
and the House leadership for bringing
this legislation up to date to improve
our systems for border security and
monitoring foreign visitors to the
United States. This legislation, the Enhanced Border Security Act of Visa
Entry Reform Act of 2001, is a sensible
bill and a positive and urgently needed
step toward securing our borders and
protecting Americans from potential
terrorist attacks.
It has been widely reported that the
ringleaders and other terrorists involved in attacks on September 11 used
expired or false visas to enter our Nation to plan and conduct their terrible
deeds. These facts are the most damaging evidence of the ongoing problem
that millions of foreign visitors overstay their visas and we need a much
better system for enforcing the terms
by which they enter and leave our
country. An estimated 40 percent of the
5 million to 8 million illegal immigrants living in the United States last
year were listed as overstays by the
INS, although the agency admits that
1991 is the last year for which it could
estimate the number of visa violators
with any accuracy.
It is imperative that we make immediate changes in our ability to document and track foreign visitors to the
United States to thwart future potential terrorist acts. This will require improved documentation and computerized systems for tracking the millions
of foreign visitors who come to our Nation each year on a temporary basis
with tourist, student, or temporary
work visas. In 1998 the INS reported
that 1 million foreign people came to
the United States on a temporary
basis.
A fresh look at the visa processing
program is immediately needed. Six
years ago, Congress directed the INS to
gather the arrival and departure data
of most foreign visitors to make sure
they do not remain in the United
States after the expiration of their authorized stays. A recent review by the
Department of Justice Inspector General found INS officials mismanaged
$31 million aimed at automating that
system. Earlier this fall, I introduced
legislation, the Visa Integrity and Security Act, or VISA Act, to strengthen
our immigration system and to improve the ability of the INS to track
all temporary visa holders. A number
of the key provisions of that legislation were included in the important
antiterrorism PATRIOT Act passed
earlier this fall.
However, there is much work to be
done; and H.R. 3525 takes much needed
steps forward, such as implementing
tamper-resistant visas using biometric
identifiers for all aliens entering the
U.S.; creating an electronic database to
provide immediate access for U.S. officials to ensure visa applicants do not
pose a threat to the United States; im-
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proving the system for tracking foreign
student visas; and increasing funds for
INS and Customs inspectors, Border
Patrol agents, and State Department
officers to perform these important
screening duties.
Unfortunately,
these
dangerous
times require us to better screen and
track foreign visitors to the United
States to ensure they are here for their
stated purpose and only stay for the allotted time. Now is the time to make
sure that these sound steps are implemented to improve the security of our
country. We can still welcome and
should welcome foreign visitors and we
are a nation of immigrants; but we
have the right and, indeed, the duty to
know why they are in our Nation and if
they are in for the right reasons, and
that we set the terms for their stay.
For all of these reasons, I urge my
colleagues to support H.R. 3525. We can
take the additional steps needed to secure our borders while maintaining an
open society.
Ms. JACKSON-LEE of Texas. Madam
Speaker, it is my pleasure to yield 3
minutes to the distinguished gentleman from Texas (Mr. REYES), whose
district is one of the districts that borders the southern border.
Mr. REYES. Madam Speaker, I thank
the gentlewoman from Texas for yielding me this time.
Madam Speaker, let me begin by
thanking the chairman of the Committee on the Judiciary (Mr. SENSENBRENNER) for bringing this important
bill to the floor today. He has been
willing to work with me on a number
of issues in this bill, and I thank him
for his efforts. I would also like to
thank the ranking member, the gentleman from Michigan (Mr. CONYERS),
for all of his assistance on this issue, as
well as my colleague, the gentlewoman
from Texas (Ms. JACKSON-LEE), for her
hard work on bringing these issues forward and giving us these venues.
As the only Member of Congress with
an immigration background, I have a
unique perspective on many of these
issues. The Enhanced Border Security
and Visa Entry Reform Act is the product of a compromise between the House
and the Senate and includes a number
of issues that many of us have been
working on for many, many years. This
bill includes the extension of the deadline for replacing old border-crossing
cards with new laser visas. This 1-year
extension will benefit thousands of
families and struggling businesses
along the border, and I applaud the
chairman and the ranking member for
including this extension.
Since September 11, Madam Speaker,
our Nation’s borders have looked more
like parking lots than entry points
into this country. This bill provides additional personnel and technology at
our ports of entry; and while we need
more INS and Customs personnel and
much more than $150 million in technology, this bill provides a good down
payment for our border region.
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This bill also provides the framework
for information-sharing among Federal, State, and local law enforcement
agencies. This cooperation is critical
and vital to our homeland defense efforts. I am also supportive of the provision restricting the issuance of visas to
nonimmigrants to countries that are
state sponsors of terrorism.
Also included in this bill is a pay
raise for hard-working Border Patrol
agents and INS inspectors. We have
been working on this for many, many
years; and I am confident that this provision will help in our efforts in recruiting and retaining qualified Border
Patrol agents and inspectors.
What is as important as what is in
this bill is what is not included in this
bill. Last night the White House and
Senate and House negotiators agreed
on this bill. The bill is what we have
before us here today, with one notable
exception, that is, the extension of section 245(i), which was pulled from the
bill at the last minute at the insistence
of a small group of Republican Members.
I am extremely disappointed, as are
many other members of the Hispanic
Caucus, that our leadership and the
White House did not follow through on
their commitment to immigrant families across this whole country. The
President proclaimed that he supported
the extension of 245(i), and we expected
him to live up to his commitment to
fight for this issue, as he has fought for
many, many of these other priorities
and issues such as tax cuts.
b 1800
Sadly, last night we were again abandoned.
Madam Speaker, let us look at the
facts surrounding the extension of
245(i). It allows immigrants who are
otherwise eligible to adjust their status and to pay a fine and obtain their
immigrant visas in the United States,
instead of having to leave the country
and pick up their visas.
Madam Speaker, all in all, I believe
this is a good bill and I support it, and
I would ask all my colleagues to support this bill. It is important for our
country and the security of our borders.
Mr.
SENSENBRENNER.
Madam
Speaker, I yield 1 minute to the gentleman from Arizona (Mr. FLAKE).
Mr. FLAKE. Madam Speaker, I thank
the gentleman for yielding time to me.
Madam Speaker, this is an issue I
have been working on for a number of
months, beginning with the introduction of the Visa Integrity and Security
Act with the gentleman from Delaware
(Mr. CASTLE) and the gentleman from
Georgia (Mr. DEAL). This bill is an admirable and comprehensive enhancement of these efforts, which were largely included in the patriot antiterrorism
legislation.
H.R. 3525 puts the focus of the problems in the system that will make it
possible for terrorists to enter the
country and live in the United States
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undetected, sometimes for years. By
passing this bill, we are recognizing
that those who are charged with defending the United States from persons
who wish to do her harm will have the
right tools necessary to man the front
lines. This legislation provides the necessary tools.
From consular officers who will have
the first encounter with visa applicants
to the border officials that process
their departure documents, this bill
will utilize forward-looking technology
to target those who are the problem:
the terrorists, not the immigrants.
I urge passage of H.R. 3525.
Ms. JACKSON-LEE of Texas. Madam
Speaker, it is my pleasure to yield 2
minutes to the distinguished gentleman from California (Mr. FILNER),
who likewise has a district that has an
extensive span at the southern border.
We thank him for his leadership on this
issue.
Mr. FILNER. Madam Speaker, I
thank the gentlewoman for yielding
time to me, and I thank the chairman
for bringing us this bill.
I represent San Diego, California,
home of the biggest border crossing between any two nations in the world.
What we need more than anything is
the dual job of stopping terrorists, but
allowing the legal traffic to flow in an
orderly fashion. Our businesses, our
families, depend on a flow of traffic
that can be predictable and it is regular.
What the chairman has done, as I understand it, is put 200 more positions
for INS inspectors annually for the
next 5 years, which will allow us to do
both the security and the flow that is
absolutely necessary.
I join the chairman in his regret that
a jurisdictional dispute prevented Customs inspectors from being included in
this bill, and I also join the gentleman
in his call to bring that bill to us as
quickly as possible. I am also pleased
that the extension of the laser visa
boarding crossing card has been extended for a year that will allow us to
make sure that people can get that
card and use it properly.
I am disappointed that at the last
minute, for some reason, section 601,
what was section 601, that granted law
enforcement status to INS inspectors,
was removed. This is an absolute necessity, not only for the INS but for Customs and for many other Federal agencies. I hope that we can bring back
that long-awaited adjustment of status
for these law enforcement officers. We
honor them if they die on the Law Enforcement Memorial in Washington,
D.C., but as they live, they are not accorded that status.
I join the gentleman from Texas (Mr.
REYES) and the gentlewoman from
Texas (Ms. JACKSON-LEE) in their regret that the 245 extension has been removed, but I thank the chairman for
giving us the resources over the next
few years to allow us to keep the Level
I alert that is so absolutely necessary
to keep out terrorism, but to allow the
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border to have the resources necessary
to have the flow of legal traffic. I
thank the gentlewoman for her time.
Ms. JACKSON-LEE of Texas. Madam
Speaker, I am pleased to yield 2 minutes to the distinguished gentleman
from Texas (Mr. RODRIGUEZ), who likewise has an expansive southern border,
and has done a lot of work on this
issue. I thank him for his leadership.
Mr. RODRIGUEZ. Madam Speaker,
while I support the spirit of the bill, I
am somewhat disappointed in the introduction and how we have heard the
discussion on this bill, in that it is not
allowing us an opportunity to place
some very significant items on the bill.
As a Member who represents the border, I would have liked to have had the
opportunity to provide some additional
items. The border right now is having
to struggle real hard after September
11. We are having a great deal of difficulty with long lines, long waits, as
well as Customs that are having to
work long hours and not being able to
even take vacation during this Christmas period. We understand the reasons
why, but we also have an obligation to
provide the resources that are needed.
Since September 11, communities
along the U.S.-Mexican borders have
struggled to meet the new security demands. Long waiting times due to
more thorough inspections, which are
drastically needed, have adversely impacted many businesses also along the
border that depend on the cross-border
business that happens, and on commerce and traffic.
This is why I support providing more
resources for the U.S. Customs Service
to enhance their personnel and improve
their technology capabilities. I am
very pleased, and I want to thank the
chairman for providing those resources.
The Customs Service currently needs
over 900 additional Customs inspectors,
not only to ease the situation along
the northern border with Canada, but
to provide assistance to those working
long and difficult shifts on the southern border, as well.
While I understand the need to place
more INS and Customs inspectors
along the northern border, we should
not be remiss on our obligations to improve inspections on the southern border.
Furthermore, I am also disappointed
that despite the White House support
of H.R. 3525, it fails to include provisions to grant the temporary section
245(i) extensions. The removal of section 245(i) has torn families apart, and
we need to really look at putting those
families together again.
Ms. JACKSON-LEE of Texas. Madam
Speaker, I am very pleased to yield 3
minutes to the distinguished gentleman from Illinois (Mr. GUTIERREZ),
one of the two chairs of the Immigration Task Force of the Democratic
Caucus and a leader on these issues.
Mr. GUTIERREZ. Madam Speaker, I
thank the gentlewoman for yielding
time to me.
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Madam Speaker, I come here thinking this is really a good bill, and at the
same time, knowing and understanding
that we had a better bill until last
night, a bill which balanced the needs
of our immigration policy; a bill that
said 245(i) would be part of this bill.
I remember when I and other Members of the Hispanic Congressional Caucus early in this first term of President
Bush met with the President, and he
agreed to support 245(i). I remember
once again when 245(i) ended in April 30
of this year, when I was heartened to
hear the President of the United States
come forward and say that we are
going to continue with 245(i) and we
are going to extend this important bill.
Many in America may ask, just what
does it do? It allows families to stay
together. It allows American citizens
to get the permanent residency for
their wives. It allows citizens of this
country and permanent residents legally here in this country to allow
their wives and their children, and yes,
their moms and dads, their very immediate family, to stay here and not be
separated.
Somebody would say, well, if they do
not pay the penalty, what do they have
to do? Well, they pay a huge penalty,
and shame on this Congress and shame
on those Members of this institution
who yesterday went before those who
were negotiating and said that we
could not have 245(i).
While they come before this House
repeatedly to talk about family values,
here we had an opportunity to do something about family values. I am always
thinking, when I listen to the President of the United States say, ‘‘This is
a war against terrorists; this is not a
war against Islam, this is not a war
against Muslims,’’ I wish he and other
Members of this institution would
state as categorically and as clearly
that this is not a war against immigrants.
The people who attacked us on September 11 were terrorists, who came
here to destroy and be destructive in
this country. Immigrants come here to
build this country, to sweat and toil
and make this the rich Nation that it
is today. Shame on this institution for
confusing one thing with the other.
I think it is really regrettable that
we do not have 245(i), and I say that we
redouble our efforts so we can keep
families together. We need a sane immigration policy, an immigration policy based on keeping families together
and uniting those families.
I just want to end by saying I thank
the gentlewoman for giving me the
time, and I thank the gentlewoman for
her leadership, the gentlewoman from
Texas (Ms. JACKSON-LEE) and the gentleman from Michigan (Mr. CONYERS),
and all of those who truly believe.
I think when history is written, people will ask: Who stood up, who stood
up for immigrants, for people who
work? And shame on everybody in this
Congress who walks on a shiny floor
every day, knowing who mopped that
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floor; walks into a hotel room and
says, my, it sure is clean, and has their
laundry done, has their dishes washed,
has all of the menial jobs done in their
lives, and yet cannot vote to keep
those families together.
Ms. JACKSON-LEE of Texas. Madam
Speaker, I yield myself such time as I
may consume.
Madam Speaker, let me close by saying this: The eloquence of the gentleman from Illinois (Mr. GUTIERREZ)
and the gentleman from Texas (Mr.
RODRIGUEZ) and the gentleman from
Texas (Mr. REYES) speaks for itself.
Just a few days after September 11, I
held a town hall meeting to bring the
community together to help them heal,
to talk about the tragedies. It was open
to everyone, and members of my immigrant community came.
Their greatest frustration was that
they wanted to leave and serve this
country. They wanted to go and join
whatever military service would take
them in. They wanted to stand up and
be counted.
I believe, as I said to the gentleman
from Wisconsin (Mr. SENSENBRENNER),
and I thank him for his leadership, I
am more than disappointed that we
could not pass 245(i) to reunite families, to focus on what this country is
all about, giving people the opportunity to contribute to the values of
this Nation and stand up and be counted, and fight alongside of us to weed
out terrorism because they believe and
love this Nation.
This legislation is a good piece of legislation, but Madam Speaker, we have
not finished our job. We are committed
not to give up the fight, because there
are families out there counting on us.
Let me simply acknowledge the work
of George Fishman and Lora Ries and
Leon Buck as staff, and Scott
Deutchman and Perry Apelbaum, who
worked on this in the wee hours and
worked on it weeks before we were able
to focus on this as the bill that has
come before us now.
But the daunting question that we
have is: Are we going to recognize that
this is a Nation of immigrants and
laws, and immigration does not equate
to terrorism, and stop the kind of
hysteria that is being created to label
all immigrants as terrorists?
They no more want terrorists in this
country than we do; they no more want
to have people come in and harm us
than we would. We must hold to our
values of the Statue of Liberty, that
we ask for those to come who are persecuted.
Madam Speaker, I ask my colleagues
to support this legislation, and I yield
back the balance of my time.
Mr.
SENSENBRENNER.
Madam
Speaker, I yield myself the balance of
my time.
Madam Speaker, I think it is important that we get on the subject of what
is before the House tonight; that is,
legislation that does a number of important things: tightening up our visa
issuing system; attempting to make
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sure that the visas and passports used
by people entering this country are
those that were issued to them; and to
provide biometric information and various other types of antifraud devices.
I think it is important to point out
that we provide more money for additional INS inspectors and investigators, and most importantly, provide a
pay raise for them.
Since 9–11, I have made several visits
to border areas. I have been to San
Diego, I have been to Detroit, and I
have been to the Miami airport. At
each one of these stops, I have specifically requested to meet with representatives of the unions that represent the
border patrol and INS inspectors, and I
have heard again and again that good
people are leaving because they can go
to someplace else in law enforcement
and get paid a lot more.
As a result, the turnover and the
training time of those people who are
actually on the borders enforcing the
laws and protecting the people of this
country becomes greater and greater.
So this bill deals with those issues.
Again, I regret that the jurisdictional disputes prevent us from dealing
with the aircraft and ship manifests
and the chronic shortage of Customs
inspectors, and once again, I urge the
other committees of jurisdiction to
promptly bring legislation before the
House to deal with those issues.
With respect to what I have heard
from the last several speakers, I will
state categorically that this is not a
war on immigrants, it is a war on terrorists. Immigrants have made this
country what it is. With the exception
of the descendents of Native Americans, all of our forefathers and
foremothers were immigrants; granted
that there were different waves of immigration from different parts of the
world, but immigrants came to this
country because of the economic opportunity and the freedom that we provide.
What we want to do is to make sure
that the immigration is done pursuant
to law, and to provide the proper documentation so that people who are here
legally can go to work and help themselves and their families and our country.
Next year, we will be dealing with
the restructuring and reorganization of
the Immigration and Naturalization
Service, which is the most dysfunctional agency in the Federal Government.
b 1815
Finally, with respect to 245(i), this
House has voted in favor of extending
245(i). The chairman of the Subcommittee on Immigration and Claims,
the gentleman from Pennsylvania (Mr.
GEKAS) and I introduced H.R. 1885 on
May 17, 2001. We brought it before the
House under suspension of the rules
four days later on May 21, 2001. And on
a roll call of 336 to 43, the House passed
the extension of 245(i).
Now, that bill provided an extension
four months after the date of enactment. And as is the case with a lot of
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meritorious legislation, the other body
did not deal with it promptly.
Now, I hope the time has come when
we will be able to bring another 245(i)
bill to the floor. But I do not think it
accurately represents what 336 of us
did on May 21, to say that we have
turned our backs on those families.
There were only 43 no votes on May 21.
And I think the vast majority, the 336
of us who voted yes, will have our day
in court some time in the future and a
245(i) extension that is fair to all will
be sent to the President of the United
States. I urge an aye vote on H.R. 3525.
Ms. ROYBAL-ALLARD. Madam Speaker, I
rise in support of H.R. 3525, the Enhanced
Border Security and Visa Entry Reform Act,
because this bill strengthens the security of
our borders, secures our visa entry system,
and enhances our ability to deter potential terrorists. However, I also rise to express my displeasure that an extension of Section 245(i) of
the Immigration and Nationality Act was
dropped from the final version of this bill.
My support of H.R. 3525 is based on the
fact that it improves the resources, training,
and technology available to our border personnel to increase the effectiveness of our efforts to improve border security. This bill requires the Attorney General to begin installing
biometric data readers and scanners at U.S.
ports of entry so we can more accurately deter
individuals with false passports or visas.
H.R. 3525 also improves coordination and
information-sharing by the State Department,
the Immigration and Naturalization Service
(INS), and law enforcement and intelligence
agencies. For example, consular officers who
issue visas will now be required to transmit
electronic versions of visa files to the INS, so
that this critical information is available to immigration inspectors at U.S. ports of entry. By
enhancing our ability to screen visitors to the
U.S. before their arrival, we will help to keep
terrorist cells from entering our country.
This bill also improves the monitoring of foreign students and exchange visitors. H.R.
3525 expands the current foreign student
monitoring program in our colleges and universities to include flight schools, language training programs, and vocational schools. It also
enhances the reporting requirements placed
on the INS, the State Department and educational institutions. In addition, it requires the
INS, in consultation with the Department of
Education, to periodically review institutions
enrolling foreign students and receiving exchange visitors, to ensure that they adhere to
the mandated reporting and record-keeping requirements.
Mr. Speaker, in spite of the many merits of
this bill, I am however very disappointed that
it does not include an extension of Section
245(i) of the Immigration and Nationality Act.
Section 245(i) allows eligible immigrants to
stay in this country by paying a substantial fee
of $1,000 to adjust their status to permanent
residency based on a close family member or
employer sponsor. Under Section 245(i), the
only eligible immigrants are those who have
been physically present in the United States
since before December 1998 and have an established familiar relationship or employment
based petition filed with the INS. Immigrants
who qualify would be screened for criminal offenses, fraud, and would need to meet all
other conditions of admissibility—just like any
other immigrant who applies for a green card.
An extension of 245(i) does not provide a
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loophole to our border security—anyone found
to be linked to any criminal activity would continue to face deportation or detention.
A permanent extension of Section 245(i) is
an issue of great importance to the Hispanic
Caucus and the entire Latino community.
President Bush publicly supported an extension, as have the AFL–CIO and the U.S.
Chamber of Commerce. In fact, the House
was scheduled to vote on an extension of this
important provision, but due to the unconscionable attacks of September 11th this legislation was pulled from consideration and never
rescheduled.
Since then, I along with other members of
the Congressional Hispanic Caucus have
been urging the leadership of the House to
bring up and pass an extension to Section
245(i) before the end of the year. We felt confident that adding an extension of Section
245(i) to H.R. 3525 would create the right balance between the need to keep our borders
safe from terrorist threats, and keep the avenues for legal permanent residency open to
hard working immigrants.
Without an extension of Section 245(i), we
are not helping to secure our borders; we are
instead promoting the separation of families
and the increase of individuals on our unemployment roles. It is therefore unfortunate that
Section 245(i) has fallen victim to those who
equate immigration with terrorism.
There is no doubt that our country needs
long-term solutions to security problems at our
borders, and H.R. 3525 is a positive step in
that direction. In our effort to secure our nation
however, we must not close the door to our
ability to legalize employees of American companies or spouses and children of U.S. citizens. An extension of Section 245(i) is profamily, pro-business, and good for America. I
hope the Bush Administration will keep its
promise and work with the bipartisan congressional supporters of Section 245(i) to gain
passage of an extension before the end of the
107th Congress.
Mr.
SENSENBRENNER.
Madam
Speaker, I yield back the balance of
my time.
The SPEAKER pro tempore (Mrs.
BIGGERT). The question is on the motion offered by the gentleman from
Wisconsin (Mr. SENSENBRENNER) that
the House suspend the rules and pass
the bill, H.R. 3525, as amended.
The question was taken; and (twothirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.
A motion to reconsider was laid on
the table.
f

AUTHORIZING
THE
CLERK
TO
MAKE CORRECTIONS IN THE ENGROSSMENT OF H.R. 3525, ENHANCED BORDER SECURITY ACT
AND VISA ENTRY REFORM ACT
OF 2001
Mr.
SENSENBRENNER.
Madam
Speaker, I ask unanimous consent that
in engrossment of the bill, H.R. 3525,
the Clerk be authorized to make technical corrections and conforming
changes to the bill.
The SPEAKER pro tempore. Is there
objection to the request of the gentleman from Wisconsin?
There was no objection.
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ELIGIBILITY OF CERTAIN PERSONS FOR BURIAL IN ARLINGTON NATIONAL CEMETERY
Mr. SMITH of New Jersey. Madam
Speaker, I move to suspend the rules
and pass the bill (H.R. 3423) to amend
title 38, United States Code, to enact
into law eligibility of certain veterans
and their dependents for burial in Arlington National Cemetery, as amended.
The Clerk read as follows:
H.R. 3423
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. ELIGIBILITY OF CERTAIN PERSONS
FOR BURIAL IN ARLINGTON NATIONAL CEMETERY.

(a) IN GENERAL.—(1) Chapter 24 of title 38,
United States Code, is amended by adding at
the end the following new section:
‘‘§ 2412. Arlington National Cemetery: eligibility of certain persons for burial
‘‘(a)(1) The remains of a member or former
member of a reserve component of the
Armed Forces who at the time of death was
under 60 years of age and who, but for age,
would have been eligible at the time of death
for retired pay under chapter 1223 of title 10
may be buried in Arlington National Cemetery on the same basis as the remains of
members of the Armed Forces entitled to retired pay under that chapter.
‘‘(2) The remains of the dependents of a
member whose remains are permitted under
paragraph (1) to be buried in Arlington National Cemetery may be buried in that cemetery on the same basis as dependents of
members of the Armed Forces entitled to retired pay under such chapter 1223.
‘‘(b)(1) The remains of a member of a reserve component of the Armed Forces who
dies in the line of duty while on active duty
for training or inactive duty training may be
buried in Arlington National Cemetery on
the same basis as the remains of a member of
the Armed Forces who dies while on active
duty.
‘‘(2) The remains of the dependents of a
member whose remains are permitted under
paragraph (1) to be buried in Arlington National Cemetery may be buried in that cemetery on the same basis as dependents of
members on active duty.’’.
(2) The table of sections at the beginning of
chapter 24 of title 38, United States Code, is
amended by adding at the end the following
new item:
‘‘2412. Arlington National Cemetery: eligibility of certain persons for
burial.’’.
(b) EFFECTIVE DATE.—Section 2412 of title
38, United States Code, as added by subsection (a), shall apply with respect to interments occurring on or after the date of the
enactment of this Act.
SEC. 2. PLACEMENT OF MEMORIAL IN ARLINGTON NATIONAL CEMETERY HONORING THE VICTIMS OF THE ACTS
OF
TERRORISM
PERPETRATED
AGAINST THE UNITED STATES ON
SEPTEMBER 11, 2001.

(a) AUTHORIZATION TO PLACE MEMORIAL.—
The Secretary of the Army is authorized to
construct and place in Arlington National
Cemetery a memorial marker honoring the
victims of the acts of terrorism perpetrated
against the United States on September 11,
2001.
(b) CONSULTATION WITH FAMILIES OF VICTIMS BEFORE USE OF AUTHORITY.—The Secretary of the Army shall consult with the
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families of victims of such acts of terrorism
prior to the exercise of the authority provided for under subsection (a).

The SPEAKER pro tempore. Pursuant to the rule, the gentleman from
New Jersey (Mr. SMITH) and the gentleman from Illinois (Mr. EVANS) each
will control 20 minutes.
The Chair recognizes the gentleman
from New Jersey (Mr. SMITH).
Mr. SMITH of New Jersey. Madam
Speaker, I yield myself such time as I
may consume.
Madam Speaker, I am pleased that
the House is considering H.R. 3423, as
amended, so promptly. This bill would
change in-ground burial eligibility at
Arlington National Cemetery by eliminating the requirement that retired reservists be in receipt of their retirement pay.
Reservists must be 60 years old to receive pay, and existing Army rules do
not allow these gray zone retirees to be
buried at Arlington. The bill would
also make eligible for in-ground burial
reservists who die in the line of duty
during active or inactive training.
Madam Speaker, Arlington is the Nation’s most famous veterans cemetery
with a storied history of American
heros who are buried there. However,
there is limited space for in-ground
burial at the cemetery. In 1967, the
Army adopted rules restricting eligibility as to which veterans can be buried there. It should be noted that Arlington will provide space for cremated
remains in its columbaria for honorably discharged veterans eligible for
burial at any of the other national
cemeteries.
In general, Army rules restrict inground burial at Arlington to veterans
who were wounded in combat, died on
active duty, received one of the military service’s highest awards for gallantry or were held prisoner of war or
retired from military service.
The bill before us, Madam Speaker,
would amend those Army rules to ensure access for retired reservists such
as Captain Charles Burlingame, III, the
pilot of flight 77 which tragically
crashed into the Pentagon on September 11. Indeed, Captain Burlingame,
a former Navy F–4 Phantom fighter
pilot, was one of the first casualties in
the war on terrorism.
The existing Army rules, however,
prevented Captain Burlingame, who
was 51, from receiving full burial rights
at Arlington National Cemetery solely
because of his age at death.
In every other aspect, Captain Burlingame was fully qualified having
served 20 years of service with distinction. Fortunately, Captain Burlingame
was eventually approved for his own
burial in his own grave site through a
waiver approved by the Secretary of
the Army. Captain Burlingame deserved the Nation’s highest honor of
burial at that hallowed ground of Arlington, not only because he gave his
life trying to save his passengers, but
because he did his duty to our Nation
as a member of the Naval Reserve as a
combat pilot.
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Burial space is very limited, Madam
Speaker, at Arlington; and I appreciate
the interest in maintaining its strict
eligibility rules. Those rules have remained essentially unchanged over the
last 34 years. But the role of our reserve forces has changed markedly over
the last number of years, the last 34 or
so years.
In the Congress, we have recognized
this by authorizing many benefits for
reservists that previously were only
provided to former active duty personnel. Reservists play a major role in
the modern total force concept that
protect our freedoms. Today we are unable to go to war without mobilizing
reservists right from the start. It is inequitable, I would suggest, that a reservist who serves our Nation for a
minimum of 20 years shall have been
eligible for in-ground burial at Arlington simply because he or she had the
misfortune to die prior to the age of 60.
In addition to such distinguished retirees as Captain Burlingame, this legislation would make eligible members of
the reserve components who die in the
line of duty while performing weekend
or two-week reserve duty.
Frankly, I see no reason why a reservist’s
eligibility
for
Arlington
should be based on whether that person
was or was not in training status when
he or she died in the line of duty. In today’s military, there is usually no
practical difference.
Madam Speaker, the danger of serving in our Armed Forces is emphasized
by the thousands of active duty deaths
which occur each and every year. Almost all of these deaths occur not as a
result of hostile action, but as the predictable toll of employing young men
and women in sometimes dangerous
and daunting tasks while operating
complex weapons systems that put
them at risk. Many of them are also
the result of automobile accidents.
Under current law, we honor each of
these service members by offering their
families honors and benefits because
their death occurred in the line of
duty. One of those honors is to be buried at Arlington National Cemetery.
At our hearing on this last week,
Madam Speaker, we received very compelling testimony from several witnesses that a military plane crash may
end the lives of all on board, but that
the status of those who died may range
from active duty to inactive duty
training. To afford burial at Arlington
to one whose status was active duty
while denying it to yet another who
was inactive is illogical, and it is profoundly unfair. This bill would make
the rules more equitable.
During the committee consideration
of this measure, we agreed to adopt an
amendment offered by the gentleman
from Illinois (Mr. EVANS), my good
friend and colleague, the ranking member of the Committee on Veterans’ Affairs. The amendment authorizes but
does not require the construction of a
memorial at Arlington Cemetery to all
of those that were killed on September
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11. Under existing regulations, it is
necessary for Congress to authorize a
memorial such as the one contemplated in this bill.
I have met, Madam Speaker, with a
number of the families of persons who
were killed on September 11, and there
would undoubtedly be constructed a
national memorial to their loved ones.
This legislation respects the desires of
the families by requiring the Secretary
of the Army to consult with them prior
to determining whether the memorial
should be built at Arlington and, if so,
how it should be designed in a manner
that is compatible with the existing
cemetery.
Madam Speaker, this is a good bill. It
is urgent that it be passed immediately.
Madam Speaker, I reserve the balance of my time.
(Mr. EVANS asked and was given
permission to revise and extend his remarks, and include extraneous material.)
Mr. EVANS. Madam Speaker, I yield
myself such time as I may consume.
Madam Speaker, I rise today in support of H.R. 3423 as amended. Again, I
want to thank the chairman of this
committee for his leadership on this
issue, as well as so many others during
the course of this year. I also want to
extend my thanks to the gentleman
from Indiana (Mr. SIMPSON), chairman
of the Subcommittee on Benefits, and
the gentleman from Texas (Mr. REYES),
the ranking member, for their outstanding efforts during what has been a
demanding legislative year.
Recent events have highlighted for us
that America’s veterans continue to
exemplify bravery, courage and conviction. Quite simply put, our veterans remain our heroes. I am pleased that this
measure would revise the Department
of Army’s current eligibility requirements for burial at the Arlington Cemetery to better reflect today’s military
force structure.
This bill would eliminate the 60-yearage requirement for grade zone retired
reservists. The need for these changes
was highlighted by the death of Charles
F. Burlingame, III, the pilot of American Airlines flight 77 that crashed into
the Pentagon on September 11, 2001. He
was a navy reservist for 17 years and
was ineligible to be buried at Arlington. After much debate, I was pleased
that the Army finally agreed to provide a hero’s burial for Mr. Burlingame, but the need to eliminate this
arbitrary rule still remains.
This bill would also provide Arlington burial for reservists who die in the
line of duty when performing active or
inactive duty training. I feel strongly
that a member of America’s military
who was killed in the line of service deserves a hero’s burial at Arlington. The
military and veterans organizations
that appeared before the committee at
our hearing unanimously supported the
bill.
Finally, this bill also provides discretionary authority to the Secretary of
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the Army for constructing and placing
a memorial in the Arlington National
Cemetery to all the innocent victims
who lost their lives in the terrorist attacks against the United States on
September 11, 2001. As a general rule,
Arlington’s memorials are largely restricted to honoring military history.
However, past Congresses have provided for exceptions in order to memorialize the victims of extraordinary
tragic events in America’s history. For
example, Congress has provided for memorials at Arlington honoring the
Space Shuttle Challenger crew and the
victims of the Pan Am Flight 103.
Madam Speaker, this is a good bill
for America’s veterans. I salute the
chairman for bringing it quickly to the
floor before the end of this year.
Madam Speaker, I rise today in support of
H.R. 3423, as amended. I want to commend
and thank the Chairman of the Committee,
CHRIS SMITH, for his leadership on this issue
and his successful efforts to work with Members on both sides of the aisle to so quickly
bring this measure to the House floor today. I
also extend my thanks to the Chairman of the
Benefits Subcommittee, MIKE SIMPSON, and
the Ranking Democratic Member, SILVESTRE
REYES, of their outstanding efforts during what
has been a demanding legislative year.
As a Marine and as a member of the Veterans’ Affairs Committee since 1983, I know
very well that Arlington National Cemetery is a
cherished parcel of this Nation’s most hallowed ground. In bringing this measure before
the House for a vote today, every member of
the Veterans’ Affairs Committee has been unequivocal in their personal commitment to
honor and revere Arlington National Cemetery
on behalf of the brave men and women of
America’s military and our veterans.
Recent events have highlighted for us that
America’s veterans continue to exemplify the
bravery, courage and conviction that are pillars beneath America’s freedom and success
throughout history. Quite simply, our veterans
remain our heroes. I am pleased that H.R.
3423 would revise the Department of the
Army’s current eligibility requirements for burial at Arlington National Cemetery to better reflect this fact.
As reported unanimously by the Veterans’
Affairs Committee, H.R. 3423 would revise the
current burial rules that govern Arlington National Cemetery. Specifically, the bill would
eliminate the requirement for reservists who
are eligible for retirement pay and otherwise
eligible for in-ground burial to be 60 years of
age. H.R. 3423 would also provide for inground burial eligibility for members of the reserve components who die in the line of duty
while serving their country performing active
duty or inactive duty training.
Madam Speaker, when we consider Arlington’s in-ground burial restrictions, we are immediately faced with conflicting needs. On the
one hand, we must do our best to preserve
Arlington Cemetery’s limited space for those
men and women whose level of commitment
and heroism to the Nation has been truly extraordinary. On the other hand, we want to
make a hero’s burial available, to the fullest
and most uniformly fair extent possible, to all
our heroes who are so deserving of this
honor.
Whether the rule should remain intact as it
is now or whether we should reform the rule
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in some way is a question that required the
careful thought and consideration of the Committee. After deliberating over H.R. 3423, the
Committee found it quite difficult to find justification to distinguish between sacrifices and
contributions to the Nation of a career reservist and those of an active duty servicemember.
There are increasingly dynamic and pressing
demands on today’s modern military. As such,
I believe strongly that our active duty and reserve forces should share equally when it
comes to America’s grateful show of final respects.
Similarly, I feel strongly that no reasonable
grounds for distinction exist between the
deaths of our active duty servicemembers and
the deaths of our reservists who are engaged
in active duty or inactive duty training. There
is no question in my mind that a member of
America’s military who is killed in the line of
duty deserves a hero’s burial at Arlington National Cemetery. Moreover, the various military
and veterans’ organizations that appeared before the Committee at our hearing on H.R.
3423 were unanimously in favor of this provision of the bill.
Madam Speaker, on the morning of September 11, 2001, America experienced several
tragic terrorist attacks in which thousands of
civilians and military servicemembers perished. The terrorist attacks of September 11th
were attacks against the United States and its
citizens. They were acts of war that defined a
day of violence, of horror and of profound sadness that can never be forgotten. It was also
the greatest single loss of human life on
American soil that we have ever had to endure in our history.
The victims of the terrorist attacks are heroes in every sense of the word. As ordinary
people on an ordinary day, each would go on
to display great courage in the face of disparity and unthinkable violence. Through our
memories of them and their ultimate sacrifices,
they live on to lead our current war against a
faceless enemy.
H.R. 3423 is dedicated to honoring some of
America’s heroes. Whether at Arlington National Cemetery, or at one of our many other
national, state or private cemeteries that span
the globe, this Nation has chosen through time
to honor its heroes with proper resting
grounds and grateful recognition of their contributions and sacrifice.
In light of America’s recent tragedies, I offered an amendment to H.R. 3423 during the
Committee’s markup of the bill that was subsequently passed and made part of the bill. As
it has now been amended, H.R. 3423 provides
discretionary authority to the Secretary of the
Army for constructing and placing a memorial
within the Arlington National Cemetery to
honor all innocent victims who lost their lives
in the terrorist attacks against the United
States on September 11, 2001.
As the Ranking Democratic Member of the
Veterans Affairs Committee and a member of
the Armed Services Committee, I consider Arlington National Cemetery to be especially appropriate for this purpose as hundreds of the
thousands who were killed on that day were
active duty servicemembers and veterans.
Under current law, memorials at Arlington are
largely restricted to honoring military history.
Congress has provided for a number of exceptions to this restriction, however, in order to
memorialize the victims of extraordinarily tragic events in America’s history. For example,
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Congress provided for the placement of memorials at Arlington in honor of the crew of the
space Shuttle Challenger, as well as the victims of Pan Am Flight 103 who were lost to
terrorism over Lockerbie, Scotland.
In remembering the tragedies of September
11, the Nation will undoubtedly choose to memorialize its victims in countless and different
ways. President Bush acknowledged on Tuesday of last week that permanent memorials
would surely be constructed in their honor. I
agree with the President, and I believe we
should act today to move forward toward
achieving this goal. Arlington National Cemetery is an entirely fitting option for the placement of one such memorial for the victims of
the tragedies of September 11.
I strongly urge my colleagues to support
H.R. 3423, as amended.
DECEMBER 18, 2001.
To: House Veterans’ Affairs Committee Attention: Deborah Smith
From: Lawrence Kapp Analyst in National
Defense Foreign Affairs, Defense, and
Trade Division
Subject: Definitions of Inactive Duty For
Training and Active Duty For Training
This memorandum is written in response
to your request for a definition of ‘‘Inactive
Duty Training’’ (IDT) and ‘‘Active Duty for
Training’’ (ADT) as the terms are used in
reference to the training status of military
reservists. In accordance with your request,
the definitions provided are general ones
suitable for the non-specialist. I have also
attached an extract from DoD Directive
1215.6, Uniform Reserve, Training, and Retirement Categories, which provides more
comprehensive definitions.
Inactive Duty Training is training conducted by members of the Selected Reserve 1
when they are not on active duty. This type
of training is often referred to as ‘‘drill,’’ and
is usually conducted one weekend per month.
Typical duties include individual task training, collective task training, and completion
of administrative requirements. Less frequently, IDT is used to support the operational missions of the active component.
Active Duty for Training (ADT) is one of
several different types of active duty. ADT is
typically used to fulfill individual or unit
training requirements for reservists. For example, a reservist who is sent to a military
school to become qualified in a specific military occupational speciality would normally
attend the school in an ADT status. An important type of ADT for members of the Selected Reserve is Annual Training (AT),
sometimes referred to colloquially as ‘‘summer camp.’’ Members of the Selected Reserve
are usually required to participate in AT for
two weeks each year.
If you have further questions about training categories for reservists, please do not
hesitate to call me at 202–707–7609.
E1. ENCLOSURE 1 DEFINITIONS
E1.1.1. Active Duty (AD). Full-time duty in
the active military service of the United
States. It includes full-time training duty,
annual training duty, and attendance, while
in active military service, at a school designated as a service school by law and the
Secretary of the Military Department concerned. It does not include full-time National Guard duty. For the RC, AD is comprised of the categories ADT and ADOT.
E1.1.2. Active Duty for Special Work
(ADSW). A tour of AD for Reserve personnel
authorized from military or Reserve personnel appropriations for work on AC or RC
programs (ADSW-AC funded or ADSW-RC
funded). The purposes of ADSW is to provide
the necessary skills manpower assets to support existing or emerging requirements. By
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policy, ADSW tours are normally limited to
139 days, or less, in one fiscal year. Tours exceeding 180 days are accountable against AC
or AGR end strength IAW 10 U.S.C. 115 (reference (d)), unless specifically provided for in
public law. Training may occur in the conduct of ADSW.
E1.1.3. Active Duty for Training (ADT). A
category of AD used to provide structured
individual and/or unit training, or educational courses to RC members. Included in
the ADT category are AT, IADT, and OTD.
The primary purpose of ADT is to provide individual and/or unit readiness training, but
ADT may support AC missions and
requirments; i.e., operational support, thereby adding substance to the Total Force.
E1.1.4. Active Duty Other than for Training
(ADOT). A category of AD used to provide
RC support to either AC or RC missions. It
includes the categories of ADSW, AGR duty,
and involutionary AD IAW Sections 12301,
12302, and 12304 of reference (d) and 14 U.S.C.
712 (reference (f)). Training may occur in the
conduct of ADOT.
E1.1.5. Active Guard and Reserve (AGR)
Duty. AD performed by a member of an RC
of the Army, Navy, Air Force, or Marine
Corps, Coast Guard, or FTNGD performed by
a member of the National Guard under an
order to AD or FTNGD for a period of 180
consecutive days or more for organizing, administering, recruiting, instructing, or
training the Reserve components. Personel
performing such duty are included in the
Full Time Support numbers for each RC
under the collective title of AGR. This includes Navy Training and Administration of
Reserves, Marine Corps Active Reserves, Reserves, and Coast Guard Reserve Program
Administrators.
E1.1.6. Annual Training (AT). It is the minimum period of training that Reserve members must perform each year to satisfy the
training requirements associated with their
RC’s assignment. The primary purpose of AT
is to provide individual and/or unit readiness
training, but AT may support AC missions
and requirements; i.e., operational support,
thereby adding substance to the Total Force.
E1.1.7. Contributory Support. Support to
military operations or missions, other than
war or contingency operations, provided by
members or units of the RCs.
E.1.1.8. Full-Time National Guard Duty
(FTNGD). Training or other duty, other than
inactive duty, performed by a member of the
ARNGUS or the ANGUS in a member’s status as a member of the National Guard of a
State territory, the Commonwealth or Puerto Rico, or the District of Columbia as described in 10 U.S.C. 101(d)(5) of reference (d).
FTNGD is active service IAW Section
101(d)(3) of reference (d).
E1.1.9. Inactive Duty Training (IDT). Authorized training performed by members of
an RC not on AD, and performed in connection with the prescribed activities of the RC,
of which they are a member. It consists of
regularly scheduled unit training periods,
ATPs, and equivalent training as defined in
DoD Instruction 1215.19 (reference (e)). The
primary purpose of IDT is to provide individual and/or unit readiness training, but
IDT may support AC missions and requirements, i.e., operational support, thereby adding substance to the Total Force. IDT also
encompasses muster duty, in the performance of the annual screening program.
E1.1.10 Inital Active Duty Training (IADT).
Training that provides basic military training and technical skill training required for
all enlisted accessions. Provisions regarding
IADT for non-prior Service persons, enlisted
members receiving stipends under the Armed
Forces Health Professions Stipend Program
for Reserve Service, and all other enlistees
and/or inductees are provided in reference(e).
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E1.1.11. Involuntary Active Duty. Duty
used in support of military operations when
it is determined by the President or the Congress that RC forces are required to augment
the AC. It is provided for within the provisions of Sections 12301 and 12302 of reference
(d) for full and partial mobilization, respectively, Section 12304 of reference (d) for Presidential Selected Reserve Call-Up authority,
and 14 U.S.C. 712 (reference (f)) for Secretary
of Transportation Coast Guard Reserve callups for domestic emergencies. For other purposes, Secretaries concerned may order
members involuntarily to AD IAW provisions
of Section 12301(b) or 12303 of reference (d).
E1.1.12. Muster Duty (MD). A special category of IDT. Meets the continuous screening requirement established by Section 10149
of reference (d). A member of the Ready Reserve may be ordered without his consent to
MD one time a year by an authority designated by the Secretary concerned IAW Section 12319 of reference (d).
E1.1.13. Other Training Duty (OTD). Training, other than IADT or AT, that provides all
other structured training, to include on the
job training, for individuals or units to enhance proficiency. OTD is authorized to provide for full-time attendance at organized
and planned specialized skill training, refresher and proficiency training, and professional development education programs. It
provides RC members with necessary skills
and disciplines supporting RC missions. It
should provide a primary training content to
the recipient. The primary purpose of ODT is
to provide individual and/or unit readiness
training, but ODT may support AC missions
and requirements; i.e., operational support,
thereby adding substance to the Total Force.
E1.1.14. Reserve Component Categories
(RCC). Categories identifying an individual’s
status in an RC. The three RCCs are Ready
Reserve, Standby Reserve, and Retired Reserve. Each RC member is identified by a
specific RCC designation.
E1.1.15. Training and Retired Categories
(TRC). Categories identifying (by specific
TRC designator) an RC member’s training or
retirement status in an RCC and an RC.

Madam Speaker, I reserve the balance of my time.
Mr. SMITH of New Jersey. Madam
Speaker, I yield such time as he may
consume to the distinguished gentleman from New York (Mr. GILMAN),
the dean of the New York delegation.
(Mr. GILMAN asked and was given
permission to revise and extend his remarks.)
Mr. GILMAN. Madam Speaker, I
thank the gentleman from New Jersey
(Mr. SMITH) for yielding me the time.
Madam Speaker, I rise in strong support of H.R. 3423, amending current eligibility requirements for certain veterans to be buried at Arlington National Cemetery, and I want to commend the gentleman from New Jersey
(Mr. SMITH), our distinguished chairman of our Committee on Veterans’ Affairs, who does so much for our veterans, and the gentleman from Illinois
(Mr. EVANS), ranking minority member, for bringing this legislation before
us this evening.
This legislation will make eligible
for burial at Arlington Cemetery a
member or former member of a reserve
component of the Armed Forces who,
at the time of death, was below the age
of 60, who but for his or her age would
have been eligible for military retired
pay under U.S. Code Title X.
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Moreover, the measure also extends
eligibility to the member’s dependents.
This bill also makes eligible for burial
at Arlington National Cemetery a
member of a reserve component of the
Armed Forces who dies in the line of
duty while on active duty for training
or inactive duty training.
H.R. 3423 further authorizes the Secretary of the Army to construct a memorial at Arlington National Cemetery
honoring the victims of the terrorist
attacks against the United States on
September 11, and in this time when
our courageous, dedicated, brave men
and women are fighting for our Nation’s freedom overseas, it is extremely
important that we ensure those who
have made the ultimate sacrifice are
properly honored.
Accordingly, I urge my colleagues to
support this vital veterans legislation.
Mr. EVANS. Madam Speaker, I yield
as much time as she may consume to
the gentlewoman from Indiana (Ms.
CARSON) for any remarks she may
make.
Ms. CARSON of Indiana. Madam
Speaker, I thank the gentleman from
New Jersey (Mr. SMITH), the honorable
chairman, and certainly the gentleman
from Illinois (Mr. EVANS), the ranking
member, for doing a yeoman’s job in
behalf of those who are certainly deserving of congressional attention and
support today bringing forth H.R. 3423,
the Arlington National Cemetery bill.
b 1830
Captain Burlingame, a former Navy
pilot and reservist, served his time well
on behalf of these United States. This
legislation, like the Constitution when
it was written, was amended on several
occasions, once we realized as a Nation
that something was awry and needed to
be addressed. Such is the same case
with the Arlington National Cemetery,
which received its designation on June
15, 1864, as a military cemetery to hold
the Civil War dead. Subsequent to that,
Madam Speaker, there have been others who were not a part of the Civil
War who have been allowed to be buried in Arlington National Cemetery.
This particular legislation, I would
trust, as we give homage to Mr. Burlingame, and certainly embrace the
family that he so tragically and suddenly left behind, to his widow and to
his children, a special commendation
would be in order here on behalf of Captain Burlingame. That is why we believe that it is imperative that we modify the age requirement for those
whose remains rest at Arlington Cemetery. And I would encourage those of us
who are still blessed to have an opportunity to speak here today would be
enthusiastically supportive of this
measure and to reiterate our strong
prayers and sympathy for the family
that Captain Burlingame left behind.
While we cannot remove the pain and
the horror that emitted from September 11, this is one act that we can
at least do as Members of Congress to
ensure the rightful placement of Captain Burlingame’s remains in the Arlington National Cemetery.
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Madam Speaker, I encourage unanimous support of this measure and also
commend the ranking member for his
successful amendment in terms of a
monument at Arlington National Cemetery in recognition of all of those who
prematurely lost their lives on September 11.
Mr. SMITH of New Jersey. Madam
Speaker, I reserve the balance of my
time.
Mr. EVANS. Madam Speaker, I have
no further requests for time, and I
yield back the balance of my time.
Mr. SMITH of New Jersey. Madam
Speaker, I have no further requests for
time, and I yield back the balance of
my time.
The SPEAKER pro tempore (Mrs.
BIGGERT). The question is on the motion offered by the gentleman from
New Jersey (Mr. SMITH) that the House
suspend the rules and pass the bill,
H.R. 3423, as amended.
The question was taken.
The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirmative.
Mr. SMITH of New Jersey. Madam
Speaker, on that I demand the yeas
and nays.
The yeas and nays were ordered.
The SPEAKER pro tempore. Pursuant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.
f

LIVING AMERICAN HERO
APPRECIATION ACT
Mr. SMITH of New Jersey. Madam
Speaker, I move to suspend the rules
and pass the bill (H.R. 2561) to increase
the rate of special pension for recipients of the Medal of Honor, to authorize those recipients to be furnished an
additional medal for display purposes,
to increase the criminal penalties associated with misuse or fraud relating to
the Medal of Honor, and for other purposes, as amended.
The Clerk read as follows:
H.R. 2561
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Living
American Hero Appreciation Act’’.
SEC. 2. INCREASE IN RATE OF SPECIAL PENSION
FOR MEDAL OF HONOR RECIPIENTS
AND RETROACTIVITY OF PAYMENTS
TO DATE OF ACTION.

(a) INCREASE IN SPECIAL PENSION.—Section
1562(a) of title 38, United States Code, is
amended by striking ‘‘a special pension at
the rate of’’ and all that follows through the
period at the end and inserting ‘‘a special
pension, beginning as of the first day of the
first month that begins after the date of the
act for which that person was awarded the
Medal of Honor. The special pension shall be
at the rate of $1000, as increased from time
to time under section 5312(a) of this title.’’.
(b) COST OF LIVING ADJUSTMENT.—Section
5312(a) of such title is amended by inserting
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after ‘‘children,’’ the following: ‘‘the rate of
special pension paid under section 1562 of
this title,’’.
(c) LUMP SUM PAYMENT FOR EXISTING
MEDAL OF HONOR RECIPIENTS.—The Secretary
of Veterans Affairs shall, within 60 days
after the date of the enactment of this Act,
make a lump sum payment to each person
who is, immediately before the date of the
enactment of this Act, in receipt of the pension payable under section 1562 of title 38,
United States Code (as amended by subsection (a)). Such payment shall be in the
amount equal to the total amount of special
pension that the person would have received
had the person received special pension during the period beginning as of the first day of
the first month that began after the date of
the act for which that person was awarded
the Medal of Honor and ending with the last
day of the month preceding the month that
such person’s special pension in fact commenced. For each month of such period, the
amount of special pension shall be determined using the rate of special pension that
was in effect for that month.

tleman from Illinois (Mr. EVANS) each
will control 20 minutes.

SEC. 3. CRIMINAL PENALTY FOR UNAUTHORIZED
PURCHASE OR POSSESSION OF
MEDAL OF HONOR OR FOR FALSE
PERSONATION AS A RECIPIENT OF
MEDAL OF HONOR.

In April of 1916, Madam Speaker,
monetary benefits were first established for Medal of Honor recipients in
the amount of $10 per month. In 1961,
the rate was increased to $100, and not
increased again until 1978. Public Law
95–469 increased this pension to $200.
The Medal of Honor pension remained
at $200 until 1993, when it was increased
to $400 in Public Law 103–161. Congress
again increased the pension to $600 in
1998.

(a) UNAUTHORIZED
SION.—Section 704 of

PURCHASE OR POSSEStitle 18, United States

Code, is amended—
(1) in subsection (a) by striking ‘‘IN GENERAL.—Whoever’’ and inserting ‘‘IN GENERAL.—Except as provided in subsection (b),
whoever’’; and
(2) by amending subsection (b) to read as
follows:
‘‘(b) MEDAL OF HONOR.—
‘‘(1) IN GENERAL.—Whoever knowingly
wears, possesses, manufactures, purchases,
or sells a Medal of Honor, or the ribbon, button, or rosette of a Medal of Honor, or any
colorable imitation thereof, except when authorized under regulations made pursuant to
law, shall be fined under this title or imprisoned not more than one year, or both.
‘‘(2) DEFINITIONS.—As used in this subsection:
‘‘(A) The term ‘Medal of Honor’ means—
‘‘(i) a medal of honor awarded under section 3741, 6241, or 8741 of title 10 or under section 491 of title 14;
‘‘(ii) a duplicate medal of honor issued
under section 3754, 6256, or 8753 of title 10 or
under section 504 of title 14; or
‘‘(iii) a replacement of a medal of honor
provided under section 3747, 6253, or 8751 of
title 10 or under section 501 of title 14.
‘‘(B) The term ‘sells’ includes trades, barters, or exchanges for anything of value.’’.
(b) FALSE PERSONATION.—(1) Chapter 43 of
such title is amended by adding at the end
the following new section:
‘‘§ 918. Medal of honor recipient
‘‘(a) Whoever falsely or fraudulently holds
himself out as having been, or represents or
pretends himself to have been, awarded a
medal of honor shall be fined under this title
or imprisoned not more than one year, or
both.
‘‘(b) As used in this section, the term
‘medal of honor’ means a medal awarded
under section 3741, 6241, or 8741 of title 10 or
under section 491 of title 14.’’.
(2) The table of sections at the beginning of
such chapter is amended by adding at the
end the following new item:
‘‘918. Medal of honor recipient.’’.

The SPEAKER pro tempore. Pursuant to the rule, the gentleman from
New Jersey (Mr. SMITH) and the gen-
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The Chair recognizes the gentleman
from New Jersey (Mr. SMITH).
Mr. SMITH of New Jersey. Madam
Speaker, I yield myself such time as I
may consume.
Madam Speaker, I rise this afternoon
in strong support of H.R. 2561, which
increases to $1,000 per month the special pension payable to those veterans
who have been awarded the Congressional Medal of Honor.
To date, 3,455 Medals of Honor have
been awarded for 3,450 separate acts of
heroism. There are today 149 living recipients of this highest of awards.
Fifty-five percent of the living recipients earned their medals more than 50
years ago while serving in World War II
or in Korea.

Madam Speaker, the Medal of Honor
is the highest award for military valor
that can be bestowed upon an individual serving in our Armed Forces. It
is only fitting that living recipients,
who are real heroes, be accorded this
special recognition for the most supreme acts of bravery and sacrifice for
our country.
Madam Speaker, I want to commend
the gentleman from Pennsylvania (Mr.
WELDON), the prime sponsor of this bill,
for introducing it, for having the sensitivity to our great war heroes, and the
great need that they have for this kind
of recognition. It is a good bill.
Madam Speaker, I reserve the balance of my time
Mr. EVANS. Madam Speaker, I yield
myself such time as I may consume;
and I am pleased to support H.R. 2561,
the Living American Hero Appreciation Act. The bill was crafted to demonstrate our unequivocal support for
Medal of Honor recipients, and I urge
my colleagues to join me in doing this
today.
In the name of the Congress, the
President presents the Medal of Honor.
It is the highest honor that can be bestowed on any American citizen. Only
3,455 Americans have been awarded
Medals of Honor, and today only 149 of
them are still living.
As the ranking Democrat on the
Committee on Veterans’ Affairs, as a
senior member of the Committee on
Armed Services, and as a United States
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Marine, I feel strongly that these heroes represent a rare breed. Their vigilant contributions must be honored
and supported by all Americans.
Accordingly, I am pleased that this
measure would increase from $600 to
$1,000 the monthly amount paid to the
recipients of the Medal of Honor. In addition, the bill will provide an additional medal for use in display or exhibits to those recipients who desire
one. The bill would also permit spaceavailable travel for medal recipients
and their accompanying spouses, and
directs the Secretary of Veterans Affairs to grant appropriated amounts for
the Congressional Medal of Honor Society in order to operate that society’s
primary office.
H.R. 2561 would also provide criminal
penalties for the unauthorized purchase or possession of a medal and also
for making a false representation as a
medal recipient. This bill deserves the
support of all our colleagues.
Madam Speaker, I reserve the balance of my time.
Mr. SMITH of New Jersey. Madam
Speaker, I yield such time as he may
consume to the gentleman from Pennsylvania (Mr. WELDON), the author of
the pending legislation.
(Mr. WELDON of Pennsylvania asked
and was given permission to revise and
extend his remarks.)
Mr.
WELDON
of
Pennsylvania.
Madam Speaker, I thank my good
friend and colleague and leader, the
gentleman from New Jersey (Mr.
SMITH), for his outstanding work on
this bill, and my good friend and colleague, the gentleman from Illinois
(Mr. EVANS), who is also a colleague on
the Committee on Armed Services, for
his great work on behalf of our veterans and on behalf of our military.
This is an important piece of legislation; and this Congress has really stood
up, under the chairman and ranking
member’s leadership, to help out our
veterans and our military. I am proud
that this year, even though we had
some terrible tragedies here in our
country, that we are finally recognizing the true heroes in America. Because they are not in Hollywood, they
are not on our ball fields, they are not
in our State capitals, or even here in
Washington. Our real heroes are the
men and women who serve this country
every day, either in the military or in
our domestic support operations, our
fire and EMS community.
When the defense bill passed this past
week, we in fact authorized $900 million a year of new money to help our
domestic heroes, our fire and EMS personnel. This bill completes the story by
allowing us to finally provide the appropriate recognition for our Congressional Medal of Honor winners.
I was approached by the Society of
the Congressional Medal of Honor recipients earlier this year with some
frustrations they had had. One was
that medals had in fact been stolen in
the past, and there was not an appropriate level of jurisprudence for us to
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hold those people accountable who in
fact had stolen medals. In fact, 5 years
ago, we actually had a company
produce false medals. This bill corrects
that.
Second, there was a statement of a
need to provide for a second medal so
that Medal of Honor recipients can go
out and tell their story. They can go to
schools and speak on college campuses,
to civic groups, and still have that
medal back home. So they have two of
the appropriate medals. This bill takes
care of that.
Finally, it increases the stipend for
the Medal of Honor recipients, because
these are people that we should be encouraging to go out and speak to our
young people. These are the real American heroes in this country. This bill
provides an increase in their stipend
and encourages them to go out and tell
their story.
I am disappointed we could not get
the approval from one of our committees to add a provision that would have
allowed spouses to travel on space
available on our military planes. But
we will come back and fight that battle
in another session. This bill does in
fact show that our Congressional Medal
of Honor recipients are the true heroes
and that this Congress is responding to
the work they have done on behalf of
our country.
It is essential for me to acknowledge
that without the persistent encouragement of two people, two patriotic Marines, Wally Nunn, my good friend, living in my sixth district, who is in fact
the chairman of the board of the society, and Mike Linquist, the staff director, if they had not been involved, this
bill would not be here today. And to all
those who have received the Medal of
Honor, and their families, we say, Job
well done. We’re proud of your work.
Madam Speaker, I will place into the
RECORD the story of two great heroes,
Secretary Barney Barnum and retired
Major General Jim Livingston, and the
actions that caused them to receive
this highest award that America offers.
At a place called Ky Phu in the Quang Tin
Province of Vietnam, the now Secretary Barney Barnum along with his company were
engulfed in severe enemy fire and cut off
from the remainder of the battalion. With
his friends dying around him, then Lieutenant removed the radio from the dead operator and assumed command of the rifle company. Moving into the midst of heavy fire, he
reorganized the replacement of lost personnel and led the successful counterattack
on enemy positions. After clearing an area
and ordering the landing of transport helicopters for the evacuation of the dead and
wounded, he joined those remaining in securing the area and seizing the battalion’s objective.
Three years later, Retired Major General
Jim Livingston, the then commanding officer of E Company, led an assault on the
heavily fortified village of Dai Do. The Captain maneuvered and encouraged his men to
assault enemy positions across 500 meters of
open rice paddy while under intense fire. Despite being wounded twice by grenade fragments, he led an attack that destroyed over
100 mutually supporting bunkers and emplacements around the village, but all was
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not done. After another company was suffering a damaging counterattack by the
enemy, Jim Livingston and his men came to
their support. Although wounded a third
time and unable to walk, he remained in the
not yet secure area to organize the safe evacuation of his men.

Mr. EVANS. Madam Speaker, I yield
such time as she may consume to the
gentlewoman from Nevada (Ms. BERKLEY).
Ms. BERKLEY. Madam Speaker, first
I would like to thank the chairman and
the ranking member of the Committee
on Veterans’ Affairs for bringing this
bill to the floor for a vote.
I rise today in strong support of H.R.
2561, the Living American Hero Appreciation Act. This legislation pays tribute to some of our Nation’s bravest
veterans, Medal of Honor recipients, by
increasing their monthly special pension. H.R. 2561 will ensure fair and
equal treatment in payment of pensions to all Medal of Honor recipients.
These individuals served our country
faithfully and engaged in extraordinary
acts of courage and heroism. Many of
them gave their lives in preservation of
our ideals, our freedom, and our way of
life. Each of their stories is unique.
According to Department of Defense
records, one Medal of Honor recipient
fought alone in the face of enemy fire
to prevent a surprise attack against
the United States troops. Another
Medal of Honor recipient put himself
directly in the line of sniper fire while
attempting to rescue a downed helicopter pilot and his crew.
Today, there are 151 living Medal of
Honor recipients, and they are all truly
special individuals. They deserve our
gratitude, and I am pleased that today
this House is taking steps to ensure
that they receive fair pension pay.
Mr. SMITH of New Jersey. Madam
Speaker, I yield 2 minutes to the distinguished gentleman from New York
(Mr. GILMAN).
(Mr. GILMAN asked and was given
permission to revise and extend his remarks.)
Mr. GILMAN. Madam Speaker, I
thank the gentleman for yielding me
this time.
I am pleased today to rise to urge
support for H.R. 2561, the Living American Hero Appreciation Act, a bill
which was introduced by the gentleman
from
Pennsylvania
(Mr.
WELDON), which I cosponsored, and
which increases from $600 to $1,000 the
monthly special pension for Congressional Medal of Honor recipients.
I commend the gentleman from
Pennsylvania (Mr. WELDON) for working on this measure and bringing it before us, and I commend too the distinguished chairman of our Committee on
Veterans’ Affairs, the gentleman from
New Jersey (Mr. SMITH), and the ranking committee member, the gentleman
from Illinois (Mr. EVANS), for their support.
H.R. 2561 makes such increases in the
monthly special pension retroactive
from the date the medal was awarded,
and makes such amounts subject to an
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annual cost-of-living adjustment. It
also directs the Secretary of Veterans
Affairs to make a lump sum payment
to existing medal recipients for any
retroactive amounts due as a result of
this increase.
b 1845
Moreover, the measure requires an
individual awarded a medal, upon request, be issued another medal for display. The measure also requires criminal penalties for any unauthorized purchase or possession of a medal or for
false representation as a medal recipient.
It also directs the Secretary to grant
to the Congressional Medal of Honor
Society appropriated amounts for the
operation of its principal office, and directs the Secretary of Defense in providing space-available transportation
to a medal recipient for an official Department of Defense activity, and provide such transportation to an accompanying spouse.
Madam Speaker, this measure is long
overdue and recognizes the contributions made by the Medal of Honor recipients to secure the freedoms which
we cherish in this Nation. I urge my
colleagues to fully support this measure.
Mr. EVANS. Madam Speaker, I yield
back the balance of my time.
Mr. SMITH of New Jersey. Madam
Speaker, I yield back the balance of
my time.
The SPEAKER pro tempore (Mrs.
BIGGERT). The question is on the motion offered by the gentleman from
New Jersey (Mr. SMITH) that the House
suspend the rules and pass the bill,
H.R. 2561, as amended.
The question was taken.
The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirmative.
Mr. SMITH of New Jersey. Mr.
Speaker, on that I demand the yeas
and nays.
The yeas and nays were ordered.
The SPEAKER pro tempore. Pursuant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.
f

H.R. 2751
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘General
Shelton Congressional Gold Medal Act’’.

03:58 Dec 21, 2001

SEC. 2. FINDINGS.

GENERAL LEAVE

The Congress finds the following:
(1) General Henry H. Shelton, Chairman of
the Joint Chiefs of Staff, the principal military adviser to the President, the National
Security Council, and the Secretary of Defense, has displayed strong leadership, competence, and professionalism in fulfilling his
statutory responsibilities throughout Operation Allied Force.
(2) General Shelton and his subordinates
brilliantly planned and coordinated at the
national level the successful air campaign in
support of Operation Allied Force.
(3) General Shelton’s leadership, foresight,
and determination were directly responsible
for ensuring a decisive military victory
without a single allied combat casualty in
Kosovo in 1999.
(4) As the principal military adviser to the
President of the United States, the National
Security Council, and the Secretary of Defense, General Shelton’s assessments, judgments, recommendations, and determination
were invaluable and instrumental in the unprecedented military victory against the
forces of Slobodan Milosevic.
(5) General Shelton’s distinction as a ‘‘soldier’s soldier’’, as Chairman of the Joint
Chiefs of Staff, and throughout his military
service, including command of the Special
Operations Command, the 18th Airborne
Corps at Fort Bragg, North Carolina, helicopter forces in Operation Desert Storm, and
special forces Green Berets in Vietnam,
serves as an inspiration to the Congress and
the people of the United States, a grateful
Nation.
SEC. 3. CONGRESSIONAL GOLD MEDAL.
(a) PRESENTATION AUTHORIZED.—The Presi-

dent is authorized to present, on behalf of
the Congress, to General Henry H. Shelton a
gold medal of appropriate design in recognition of his performance as a military leader
in coordinating the planning, strategy, and
execution of the United States and NATO
combat action and his invaluable contributions to the United States and to the successful return to peace in the Balkans as
Chairman of the Joint Chiefs of Staff.
(b) DESIGN AND STRIKING.—For purposes of
the presentation referred to in subsection
(a), the Secretary of the Treasury (hereafter
referred to in this Act as the ‘‘Secretary’’)
shall strike a gold medal with suitable emblems, devices, and inscriptions to be determined by the Secretary.
SEC. 4. DUPLICATE MEDALS.

The Secretary may strike bronze duplicates of the gold medal struck pursuant to
section 3, under such regulations as the Secretary may prescribe, and may sell such
bronze duplicates at a price sufficient to
cover the cost thereof, including labor, materials, dies, use of machinery, and overhead
expenses, and the cost of the gold medal.
SEC. 5. NATIONAL MEDALS.

GENERAL
SHELTON
CONGRESSIONAL GOLD MEDAL ACT
Mr. KING. Madam Speaker, I move to
suspend the rules and pass the bill
(H.R. 2751) to authorize the President
to award a gold medal on behalf of the
Congress to General Henry H. Shelton
and to provide for the production of
bronze duplicates of such medal for
sale to the public, as amended.
The Clerk read as follows:
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Medals struck pursuant to this Act are national medals for purposes of chapter 51 of
title 31, United States Code.
SEC. 6. AUTHORIZATION OF APPROPRIATIONS;
PROCEEDS OF SALE.
(a) AUTHORIZATION OF APPROPRIATIONS.—

There is authorized to be appropriated not to
exceed $30,000 to carry out section 3.
(b) PROCEEDS OF SALES.—Amounts received
from sales of duplicate bronze medals under
section 4 shall be credited to the appropriation made pursuant to the authorization provided in subsection (a).

The SPEAKER pro tempore. Pursuant to the rule, the gentleman from
New York (Mr. KING) and the gentlewoman from New York (Mrs. MALONEY)
each will control 20 minutes.
The Chair recognizes the gentleman
from New York (Mr. KING).
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Mr. KING. Madam Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their remarks on this legislation, and insert
extraneous material on the bill.
The SPEAKER pro tempore. Is there
objection to the request of the gentleman from New York?
There was no objection.
Mr. KING. Madam Speaker, I yield
myself such time as I may consume.
Madam Speaker, I rise this evening
to urge all Members to support H.R.
2751, the General Shelton Congressional Gold Medal Act which would
grant the Congressional Gold Medal to
General Hugh Shelton, former chairman of the Joint Chiefs of Staff, in recognition of his long and distinguished
service to the Nation.
Madam Speaker, General Shelton
was a soldier’s soldier throughout his
military service, which included command of the Special Operations Command, the 18th Airborne Corps at Fort
Bragg, North Carolina, helicopter
forces in Operation Desert Storm, and
special forces Green Berets in Vietnam.
I want to especially congratulate the
gentleman from North Carolina (Mr.
ETHERIDGE) for his efforts in bringing
this bill to the floor this evening.
Madam Speaker, as chairman of the
Joint Chiefs, General Shelton was the
principal adviser to the President, the
National Security Council, and the
Secretary of Defense. In that role, he
displayed an extraordinary degree of
ability and professionalism. His leadership, foresight and determination were
directly responsible for ensuring that
proper military force was applied to
bring about decisive military victory
without a single allied combat casualty
in the Kosovo campaign in 1999. General Shelton’s career serves as inspiration to the Congress and the people of
the United States, which is indeed a
grateful Nation. Madam Speaker, I
urge adoption of the legislation.
Madam Speaker, I reserve the balance of my time.
Mrs. MALONEY of New York. Madam
Speaker, I yield myself such time as I
may consume.
Madam Speaker, I rise in strong support of H.R. 2751, the General Shelton
Congressional Gold Medal Act. This
bill honors a truly great American hero
and military leader.
In October of this year, General Hugh
Shelton retired as Chairman of the
Joint Chiefs of Staff. The General wore
our Nation’s uniform for 38 years, and
America owes him a special debt of
gratitude for his unsurpassed leadership as our senior military officer.
As the principal military adviser to
the President and other civilian officials, General Shelton played a key
role in the historic success of Operation Allied Force in extracting the
Serbian forces of Slobodan Milosevic
from Kosovo. His leadership, foresight
and determination were directly responsible for this decisive and historic
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military victory without a single allied
combat casualty. Throughout his near
four decades of service to our Nation’s
military, General Shelton has displayed an admirable dedication to duty
and professionalism.
The General Shelton Congressional
Gold Medal Act will bestow a fitting
tribute to this superior warrior and
great American. I urge my colleagues
to support H.R. 2751.
Madam Speaker, I yield such time as
he may consume to the gentleman
from North Carolina (Mr. ETHERIDGE),
and commend the gentleman on his
hard work in bringing this important
bill to the floor this evening.
Mr. ETHERIDGE. Madam Speaker, I
thank the gentlewoman for yielding me
this time. I thank the chairman and
the ranking member of the Committee
on Financial Services for approving
this important piece of legislation and
getting it to the floor this evening.
Madam Speaker, the two previous
bills really set the stage for this piece
of legislation this evening because we
really are talking about our heroes in
this country. I am reminded as we
start to talk about this legislation this
evening, I remember when I presented
General Shelton to the Members of
Congress right after he was sworn in as
chairman of the Joint Chiefs.
He grew up in what was then my congressional district. North Carolina
changed districts in 1998, and his parents now live in the district of the gentlewoman from North Carolina (Mrs.
CLAYTON), but I said that evening that
General Shelton and I came from areas
so small that we would use the adjoining town to determine where we were
from, we were from crossroads communities, but that has nothing to do with
a man that has risen to the heights of
General Shelton.
Madam Speaker, as Members have
heard, on October 1, U.S. Army General
Henry H. ‘‘Hugh’’ Shelton retired as
Joint Chiefs of Staff of the United
States. General Shelton’s retirement
capped an extraordinary military career that brought him from the farm
fields of eastern North Carolina to the
jungles of Vietnam, to Desert Storm
and the sands in the Middle East, to
the top command of the most powerful
military force on the face of the earth.
This bipartisan bill will bestow a fitting tribute to this superior warrior
and great American who served our Nation with distinction for 38 years.
Henry H. Shelton was born in 1942 in a
small, rural crossroads community of
Speed, North Carolina. He earned a
Bachelor of Science degree from North
Carolina State University in my congressional district before going on to
earn a Master of Science degree from
Auburn University. Having joined
ROTC, the Reserve Officer Training
Corps, while in college, Hugh Shelton
was commissioned as a Second Lieutenant in the infantry in 1963.
General Shelton served two tours of
duty in Vietnam, the first with the
Fifth Special Forces Group, the second

VerDate 11-MAY-2000

03:58 Dec 21, 2001

H10483

CONGRESSIONAL RECORD — HOUSE

Jkt 099060

with the 173rd Airborne Brigade, before
rising to command the 1st Brigade of
the 82nd Airborne Division at Fort
Bragg, North Carolina. After promotion to brigadier general, he served
with the 101st Airborne Division during
his 7-month deployment to Saudi Arabia for Operation Desert Shield and
Desert Storm. He returned to Fort
Bragg after the Persian Gulf War and
commanded the legendary 82nd Airborne Division. He served as Commander-in-Chief of United States Special Forces Command prior to his two
tours as Chairman of the Joint Chiefs
of Staff. General Shelton’s awards,
decorations and medals are too numerous to list now, but I include them for
the RECORD.
The text of the article is as follows:
GENERAL HENRY H. SHELTON
CHAIRMAN OF THE JOINT CHIEFS OF STAFF

General Henry H. Shelton became the fourteenth Chairman of the Joint Chiefs of Staff
on Oct. 1, 1997, and was reconfirmed by the
Senate for a second two-year term in 1999. In
this capacity, he serves as the principal military advisor to the President, the Secretary
of Defense, and the National Security Council. Prior to becoming Chairman, he served
as Commander in Chief of the United States
Special Operations Command.
Born in Tarboro, North Carolina in January, 1942, General Shelton earned a Bachelor
of Science degree from North Carolina State
University and a Master of Science degree
from Auburn University. His military education includes completion of the Air Command and Staff College and the National War
College.
Commissioned a second lieutenant in the
Infantry in 1963 through the Reserve Officer
Training Corps, General Shelton spent the
next 24 years in a variety of command and
staff positions in the continental United
States, Hawaii, and Vietnam. He served two
tours in Vietnam—the first with the 5th Special Forces Group, the second with the 173d
Airborne Brigade. He also commanded the 3d
Battalion, 60th Infantry in the 9th Infantry
Division at Fort Lewis, Washington, served
as the 9th Infantry Division’s assistant chief
of staff for operations, commanded the 1st
Brigade of the 82d Airborne Division at Fort
Bragg, North Carolina, and served as the
Chief of Staff of the 10th Mountain Division
at Fort Drum, New York.
Following selection for brigadier general
in 1987, General Shelton served two years in
the Operations Directorate of the Joint
Staff. In 1989, he began a two-year assignment as Assistant Division Commander for
Operations of the 101st Airborne Division
(Air Assault), a tour that included the Division’s seven-month deployment to Saudi
Arabia for Operations Desert Shield and
Desert Storm. Upon returning from the Gulf
War, General Shelton was promoted to major
general and assigned to Fort Bragg, North
Carolina, where he assumed command of the
82d Airborne Division. In 1993, he was promoted to lieutenant general and assumed
command of the XVIIIth Airborne Corps. In
1994, while serving as corps commander, General Shelton commanded the Joint Task
Force that conducted Operation Uphold Democracy in Haiti. In March 1996, he was promoted to general and became Commander in
Chief of the U.S. Special Operations Command.
General Shelton’s awards and decorations
include the Defense Distinguished Service
Medal (with 2 oak leaf clusters), Distinguished Service Medal, Legion of Merit (with
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oak leaf cluster), Bronze Star Medal with V
device (with 3 oak leaf clusters), and the
Purple Heart. He has also been awarded the
Combat Infantryman Badge, Joint Chiefs of
Staff Identification Badge, Master Parachutist Badge, Pathfinder Badge, Air Assault
Badge, Military Freefall Badge, and Special
Forces and Ranger Tabs.
General Shelton is married and has three
sons.

Madam Speaker, General Shelton’s
leadership helped transform our Nation’s military into the versatile power
projector the world has witnessed in
Afghanistan. General Shelton is a genuine American hero, and Congress has
the opportunity to act this evening on
this appropriate honor. H.R. 2751 is virtually identical to the legislation I introduced earlier, and virtually identical to legislation that was passed almost a decade ago honoring another
Chairman of the Joint Chiefs, General
Colin Powell, who is now our Secretary
of State, and later it was awarded to
General Norman Schwarzkopf.
Madam Speaker, I want to thank my
many colleagues on both sides of the
aisle who have worked with me over
the past 2 years to bring this bill to the
floor. I urge this House to pass this
piece of legislation this evening to
honor a great American.
Mr. KING. Madam Speaker, I yield
such time as he may consume to the
gentleman from New York (Mr. GILMAN), the chairman emeritus of the
Committee on International Relations.
(Mr. GILMAN asked and was given
permission to revise and extend his remarks.)
Mr. GILMAN. Madam Speaker, I am
pleased to rise in strong support of
H.R. 2751 which authorizes the President to award the Congressional Gold
Medal on behalf of the Congress to a
good friend and an exceptional soldier,
General Henry ‘‘Hugh’’ Shelton, the
14th Chairman of our Joint Chiefs of
Staff.
On October 1, 2001, General Shelton
concluded his second term as the principal military adviser to the President,
the Secretary of Defense, and to the
National Security Council. Madam
Speaker, during his distinguished career, General Shelton served in a variety of command and staff positions in
the United States and abroad, as a
combat veteran of Vietnam and the
Gulf War. During his two tours in Vietnam, he served with the 5th Special
Forces Group and with the 173rd Airborne Brigade. It was during his service
in Vietnam where he earned the Purple
Heart.
A testament to General Shelton’s exceptional leadership and his commitment to the Nation, was his meteoric
rise through the Army’s general officer
ranks from brigadier general through
general in 9 years. Madam Speaker,
General Shelton sought and received
the largest across-the-board pay increases for the military in nearly 2 decades, pushed for greater salary increases for mid-grade noncommissioned officers, and instituted a retirement reform package that reinstated
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benefits for those who entered our Nation’s military after 1986. He implemented an enhanced housing allowance
that gradually eliminated out-of-pocket expenses for service members living
off their post or base, and advocated
for medical health care reform which
made health care more responsive to
the needs of our military and their
families, and included military retirees
over the age of 65.
During General Shelton’s distinguished career, he was awarded numerous awards and decorations, including
the Defense Distinguished Service
Medal with two oak leaf clusters, and
Distinguished Service Medal, the Legion of Merit, the Bronze Star with V
device with three oak leaf clusters, and
a Purple Heart for injuries received
during combat in Vietnam.
During his tenure as the 14th Chairman of the Joint Chiefs of Staff, General Shelton served our Nation with
honor and distinction. And while he
may have served as a senior military
officer and operated at the highest levels of government, he never lost touch
with his men and women in uniform,
and no matter how busy or overcommitted he was, he always made
time to assist others.
While H.R. 2751 authorizes the President to confer the Congressional Gold
Medal on General Shelton, it also is
conferred on his family for their support. General Shelton’s wife, Carolyn,
deserves our recognition and thanks
for her hard work, tireless efforts, her
dedication and support of our military
families during her service to our Nation. General and Mrs. Shelton’s three
sons, Jonathan, Jeffrey and Mark, deserve our thanks for supporting their
father during his distinguished service.
Madam Speaker, I urge my colleagues to join in expressing our gratitude
to
General
Henry
‘‘Hugh’’
Shelton, the 14th chairman of our
Joint Chiefs of Staff by supporting this
measure and authorizing the President
to award the Congressional Gold Medal
to a superb leader, a quiet, diplomat
warrior, a gentleman in the truest
sense of the word, and a true friend of
our great Nation.
b 1900
Mrs. MALONEY of New York. Madam
Speaker, I reserve the balance of my
time.
Mr. KING. Madam Speaker, I yield
such time as he may consume to the
gentleman from North Carolina (Mr.
JONES).
Mr. JONES of North Carolina.
Madam Speaker, I thank the gentleman for yielding me this time. I
want to say to my friend, the gentleman from North Carolina (Mr.
ETHERIDGE), one of my colleagues, that
I fully support his H.R. 2751.
Madam Speaker, I am from eastern
North Carolina. I am from a small area
in rural America. My county of Pitt
County actually connects with the
county where General Shelton was
from, Edgecombe County, a little town
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called Speed. I think if I wanted to
make my comment for the record tonight, which we all have talked about
his outstanding military record, and it
is outstanding, there is no question
about it, but the fact is that Hugh
Shelton came from rural America
where they fully understand the values
of family, church and patriotism and
dedication to this great Nation known
as the United States of America. General Shelton, quite frankly, takes great
pride in the fact, and I am sure that
the gentleman from North Carolina
(Mr. ETHERIDGE) mentioned this, that
he is a graduate of NC State University, and he distinguished himself there
as a student and also as he was in the
ROTC program.
As Chairman GILMAN said, I have
been on the Committee on Armed Services for 7 years, going on my eighth
year now. Most of us on the Committee
on Armed Services, both parties, we
fully work together in a very bipartisan way for the good of our military.
When you look at the leadership that
General Shelton brought to the Armed
Forces, in particular the Army, and
then when he became Chairman of the
Joint Chiefs, that he could be the leader to remind the Congress, quite frankly, that our men and women in uniform
deserve the very best. He was a strong
advocate for the men and women in
uniform.
As has been mentioned by the gentleman from North Carolina (Mr.
ETHERIDGE) and the gentleman from
New York (Mr. GILMAN), General
Shelton fully understood the qualityof-life issues that many in this Nation
take for granted when we talk about
our military. We must do more. That is
what General Shelton fought for, to
make sure that the men and women in
uniform had the very best housing and
adequate housing possible. He also was
one who led the fight here in the Congress when he appeared before the committees on pay increases, that our men
and women in uniform need to have the
very best pay possible, because these
are the men and women when called
upon that will give their life for this
Nation, like they are doing now in Afghanistan and other parts of the world.
I really cannot add a whole lot to
what has been said already. General
Shelton is very deserving of this award,
should the Congress, which I am sure
we will 100 percent, decide that he
should be recognized in this way. I
want to say to General Shelton and his
family that he has been a great soldier
for the United States of America, he
has been a great leader of our military
for the United States of America, and
his service to this Nation will be long
remembered.
I would just like to say to General
Shelton, thank you for your leadership
in wartime; thank you for your leadership in peace. God bless General
Shelton and his family and God bless
America.
Mr. KING. Madam Speaker, I yield
such time as he may consume to the

PO 00000

Frm 00082

Fmt 7634

Sfmt 0634

gentleman from North Carolina (Mr.
HAYES).
Mr. HAYES. Madam Speaker, I thank
the gentleman for yielding me this
time.
Today we are honoring a great American. I am proud to support this legislation that will award General Shelton
the Congressional Gold Medal.
General Henry H. Shelton was born
and raised in Edgecombe County,
North Carolina. As Chairman of the
Joint Chiefs of Staff, General Henry H.
Shelton advised President Clinton and
was his principal military strategist.
He also played a great role in the air
war in Kosovo in 1999. As a North Carolinian, I am most proud to say that
General Shelton commanded both the
18th Airborne Corps and Special Operations Command in my district at Fort
Bragg,
North
Carolina.
General
Shelton is distinguished as a ‘‘soldier’s
soldier’’ and time and time again has
displayed an extraordinary degree of
leadership, competence, and professionalism.
While it is right and appropriate that
we recognize the service to our Nation
that the General has performed today
in Congress, I have also been working
on commemorating him down home in
my district in North Carolina right at
Fort Bragg. Folks at Fort Bragg think
of him as one of their own. In order to
properly keep his legacy alive, it is
proper to recognize him at Fort Bragg.
That is why I worked to include language in the defense authorization bill
for the fiscal year 2002 that was passed
just this past Thursday to name a soldier support center currently being
renovated on post in General Shelton’s
honor. So today while we honor General Hugh Shelton with the Congressional Gold Medal, we can be certain
that the troops he led and commanded
at Fort Bragg will also remember this
great American.
I am proud that today we are recognizing the accomplishments and service of General Hugh Shelton and commemorate General Shelton for his dedication and selfless contribution to our
great Nation.
I thank the gentleman from North
Carolina (Mr. ETHERIDGE) for bringing
this forward.
Mrs. MALONEY of New York. Madam
Speaker, I yield such time as he may
consume to the gentleman from North
Carolina (Mr. MCINTYRE).
Mr. MCINTYRE. Madam Speaker,
General Shelton is a man of concern,
commitment, and courage. His concern
for freedom and family and faith led
him in his desire to join the ROTC
when he was a young man at North
Carolina State University. His commitment to God and to his country and to
his fellow man led to his staying in the
U.S. Army not only after college but,
as we all know, for quite a long and
distinguished career. His courage to
withstand the assaults upon liberty
and freedom as a general throughout
serving all the ranks in the Army as
well as ultimately serving as Chairman
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of the Joint Chiefs of Staff led him to
serve the United States of America
with character and integrity, a testimony both to his Christian faith and to
his unselfish sense of public service.
We in the United States Congress
should be pleased to have this opportunity to stand with a man who has
stood for what America is all about
through his concern, his commitment,
and his courage.
May God bless us with more leaders
like Hugh Shelton, and may we honor
General Shelton here tonight with this
legislation that is pending before us.
Mrs. MALONEY of New York. Madam
Speaker, I have no further requests for
time, and I yield back the balance of
my time.
Mr. KING. Madam Speaker, I have no
further requests for time, and I yield
back the balance of my time.
The SPEAKER pro tempore (Mrs.
BIGGERT). The question is on the motion offered by the gentleman from
New York (Mr. KING) that the House
suspend the rules and pass the bill,
H.R. 2751, as amended.
The question was taken; and (twothirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.
A motion to reconsider was laid on
the table.
f

AUTHORIZING
THE
CLERK
TO
MAKE
CORRECTIONS
IN
ENGROSSMENT OF H.R. 2751, GENERAL SHELTON CONGRESSIONAL
GOLD MEDAL ACT
Mr. KING. Madam Speaker, I ask
unanimous consent that in the engrossment of the bill (H.R. 2751) the Clerk be
authorized to correct section numbers,
punctuation, and make such other
technical and conforming changes as
may be necessary to reflect the actions
of the House.
The SPEAKER pro tempore. Is there
objection to the request of the gentleman from New York?
There was no objection.
f

AMENDING PUBLIC HEALTH SERVICE ACT WITH RESPECT TO
ORGAN PROCUREMENT ORGANIZATIONS
Mr. BILIRAKIS. Madam Speaker, I
move to suspend the rules and pass the
bill (H.R. 3504) to amend the Public
Health Service Act with respect to
qualified organ procurement organizations.
The Clerk read as follows:
H.R. 3504
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled, That section 371(b)(1) of
the Public Health Service Act (42 U.S.C.
273(b)(1)) is amended by striking subparagraph (D) and all that follows and inserting
the following:
‘‘(D) notwithstanding any other provision
of law, has met the other requirements of
this section and has been certified or recertified by the Secretary as meeting the per-
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formance standards to be a qualified organ
procurement organization through a process
that granted certification or recertification
with such certification or recertification in
effect as of January 1, 2000, and remaining in
effect through the completion of certification or recertification, no earlier than
July 31, 2004, as is defined through regulations that are promulgated by the Secretary
that—
‘‘(i) require recertifications of qualified
organ procurement organizations not more
frequently than once every 4 years,
‘‘(ii) rely on outcome and process performance measures that are based on empirical
evidence, obtained through reasonable efforts, of organ donor potential and other related factors in each service area of qualified
organ procurement organizations,
‘‘(iii) use multiple outcome measures as
part of the certification process, and
‘‘(iv) provide for a qualified organ procurement organization to appeal a decertification to the Secretary on substantive and procedural grounds,
‘‘(E) has procedures to obtain payment for
non-renal organs provided to transplant centers,
‘‘(F) has a defined service area that is of
sufficient size to assure maximum effectiveness in the procurement and equitable distribution of organs, and that either includes
an entire metropolitan statistical area (as
specified by the Director of the Office of
Management and Budget) or does not include
any part of the area,
‘‘(G) has a director and such other staff, including the organ donation coordinators and
organ procurement specialists necessary to
effectively obtain organs from donors in its
service area, and
‘‘(H) has a board of directors or an advisory
board which—
‘‘(i) is composed of—
‘‘(I) members who represent hospital administrators, intensive care or emergency
room personnel, tissue banks, and voluntary
health associations in its service area,
‘‘(II) members who represent the public residing in such area,
‘‘(III) a physician with knowledge, experience,
or
skill
in
the
field
of
histocompatibility or an individual with a
doctorate degree in a biological science with
knowledge, experience, or skill in the field of
histocompatibility,
‘‘(IV) a physician with knowledge or skill
in the field of neurology, and
‘‘(V) from each transplant center in its
service area which has arrangements described in paragraph (3)(G) with the organization, a member who is a surgeon who has
practicing privileges in such center and who
performs organ transplant surgery,
‘‘(ii) has the authority to recommend policies for the procurement of organs and the
other functions described in paragraph (3),
and
‘‘(iii) has no authority over any other activity of the organization.’’.

The SPEAKER pro tempore. Pursuant to the rule, the gentleman from
Florida (Mr. BILIRAKIS) and the gentleman from Ohio (Mr. BROWN) each
will control 20 minutes.
The Chair recognizes the gentleman
from Florida (Mr. BILIRAKIS).
GENERAL LEAVE

Mr. BILIRAKIS. Madam Speaker, I
ask unanimous consent that all Members may have 5 legislative days within
which to revise and extend their remarks on this legislation and to insert
extraneous material on the bill.
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The SPEAKER pro tempore. Is there
objection to the request of the gentleman from Florida?
There was no objection.
Mr. BILIRAKIS. Madam Speaker, I
yield myself such time as I may consume.
Madam Speaker, today I rise in support of H.R. 3504, a bill to clarify certification requirements for organ procurement organizations, OPOs as we
refer to them. Last Congress, the
House of Representatives approved a
bill to address concerns regarding our
national organ transplant system. As
we all know, we do not have enough organs in this country to satisfy the
needs of those awaiting a transplant.
This legislation recognized the importance of the vital network of organ
procurement organizations which are
responsible for developing, establishing, and maintaining medical criteria and standards for organ procurement and transplantation.
Today the House will consider legislation to clarify that important measure. Last year’s legislation changed the
2-year organ procurement organization
certification cycle to a 4-year cycle.
Switching to a 4-year cycle allows the
OPOs to focus on recovering donated
organs. Today’s legislation will make a
technical change to define the start
date for the 4-year OPO certification
cycle adopted last year by Congress.
This legislation, Madam Speaker, is
important for guaranteeing that the 4year cycle is implemented as quickly
as possible to allow for organ procurement organizations to concentrate on
organ donation and on serving those
Americans in need of organ transplants. Madam Speaker, this is a technical correction to a very important
organ donation bill. I urge my colleagues to join me in supporting H.R.
3504.
Madam Speaker, I reserve the balance of my time.
Mr. BROWN of Ohio. Madam Speaker, I yield myself such time as I may
consume.
Last year Congress passed a bill
sponsored by my friend and colleague
from New Jersey (Mr. PALLONE), a valuable member of the Subcommittee on
Health, to allow organ procurement organizations to better obtain their recertification. Current practice is causing OPOs to lose their certification due
to an inaccurate way of assessing their
performance. This process is disruptive
to obtaining organs and tissue for
transplant.
The gentleman from New Jersey’s
bill corrected the existing problems,
ensuring the smooth recertification of
these important organizations. But to
implement the OPO organization language, the Centers for Medicare and
Medicaid Services requested clarification from Congress.
This language, Madam Speaker, will
ensure that OPO certification will be
conducted fairly and will improve the
system of procuring organs for transplant and tissue.
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Madam Speaker, I reserve the balance of my time.
Mr. BILIRAKIS. Madam Speaker, I
yield such time as he may consume to
the gentleman from Louisiana (Mr.
TAUZIN), chairman of the Committee
on Energy and Commerce.
Mr. TAUZIN. Madam Speaker, I
thank the chairman of the subcommittee, the gentleman from Florida (Mr. BILIRAKIS), for the excellent
work he has done here and the gentleman from North Carolina (Mr. BURR)
and the gentleman from New Jersey
(Mr. PALLONE) for putting this important bill together, because this bill literally will protect the operations of
the organ donor organizations and continue their certification through the
year 2004 or 2005, which is extremely
important if we are going to keep up
the business by which Americans contribute organs to the ongoing living
needs of those who need organ transplants in our society.
This is the season of giving; and
while we pass this important bill to improve the organ transplant structure in
this country by ensuring the certification of these organizations, I wanted
to give you a good Christmas-giving
story that is ongoing at this moment.
Just this afternoon, the children of
my State in Louisiana, recognizing
this incredible time of year when
Americans care for one another and appreciate the coming of the Christ child
with gifts to one another, the children
of my State came together in a very
loving and wonderful way. This afternoon at the White House, the Governor
of my State, Governor Foster, arrived
with the former Speaker of the House,
Hunt Downer, who headed up the
project, along with National Guardsmen and State troopers who accompanied them with a brand new fire
truck that the children of Louisiana
raised in the last several months with
nickels and dimes and pennies they collected. They forgave the right to
Christmas gifts this year, many of
them, to contribute to this fund.
This all began when the Governor of
our State, Governor Foster, in his
weekly live network of talk on radio
that he carries on with the citizens of
my State was delivered with the suggestion that the State do this as a gesture of our support in Louisiana for the
victims of the awful atrocities that occurred here in Washington and in
Pennsylvania and, of course, most dramatically in New York where we saw
the heroes, the firemen and the other
rescue workers, who were killed in trying to save others’ lives in that horrible tragedy.
b 1915
So the children of my State, with
their little nickels and dimes and quarters, and the other folks in our State,
got together and contracted with Ferrara Industries in Louisiana, which is
one of the largest manufacturers of fire
engines, the workers of that plant gave
up their overtime, free, to make sure
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that the project could be conducted
under cost, and today they stopped by
the White House with this brand new
fire engine that the children of Louisiana are presenting to the people of
New York and to the brave firemen of
that great State who suffered such
great losses on September 11.
Not only did they generously raise
the money to build that fire engine,
but it turns out that they raised twice
as much as they expected, and it looks
like they may be able to buy and deliver a second fire engine to the fire
company in New York and to the citizens of that great State.
This is a beautiful Christmas story.
It is a story that I wanted to tell when
we took up this organ transplant bill,
because it is all about giving. It is all
about us remembering our obligations
as citizens of this great land to care for
one another, particularly when we find
ourselves in trouble.
So, from one of the poorest states in
America, the State that has some of
the highest unemployment and the
highest uninsured, one of the lowest
per capita income States, the children
of one of the poorest states in America,
reacting generously at a time of need
for fellow citizens in New York, I bring
you the greetings of that great State,
of our Governor, of our legislature, of
our National Guard, of our workers, of
our citizens, and, most importantly, of
our children, who extend to the folks in
New York our sincerest sorrow for
what they have gone through, and our
sense of bonding with them and this
gift that our citizens and our children
are making to that great State.
It is in that same spirit that Americans donate organs and that the organ
donor organizations work. That is why
this bill is so important.
In another minute we will take up
another bill dealing with a nursing
shortage in this country, a nursing
shortage that is going to be felt in New
York and was felt in this community
when care personnel were unfortunately short and unavailable when so
many people were in need. This nursing
shortage has to be addressed, and I
want to congratulate the gentlewoman
from California (Mrs. CAPPS) and the
gentleman from Florida (Mr. BILIRAKIS) again for the extraordinary
work they did on that bill to begin addressing that great need in our country.
So as we get closer and closer to
Christmas Day, when all of us will
gather with our families and celebrate
the coming of the Christ Child and the
spirit of giving, these two bills come
before us, one to make sure the organ
transplant system continues to work,
the second to beef up and to strengthen
our nursing corps in America, and on
this day the children of Louisiana
make this gift to the citizens of New
York.
This, unfortunately, while we are
still in session waiting for Christmas
to come, and hopefully we will get out
in time for it, this is still a good day,
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and it is a good story, and bears repeating and bears mentioning on the floor
of the House today. I am proud of my
State and the children in Louisiana, as
all of us in our delegation are, and we
are equally proud of the people of New
York and the heroes we saw in New
York responding to the awful tragedy
and atrocities of September 11. We
stand together as one great people, and
we stand together as a strong Nation
that cares about one another. That is
what this bill is about, and that is
what the kids in Louisiana are about.
Madam Speaker, I rise in support of H.R.
3504, which makes technical corrections to
organ procurement organization legislation the
House passed in October 2000. Mr. BURR and
Mr. PALLONE are to be commended for their
hard work in drafting this bill.
Last year the House passed, and the President signed into law, the Public Health Improvement Act. Among other things, that legislation addressed a very important need in the
area of organ donation and procurement. The
law recognizes the importance of the vital network of organ procurement organizations, otherwise known as ‘‘O-P-O’s’’, around the country and clarified in law the process the Department of Health and Human Services should
use in certifying these OPO’s and to measure
their performance. Members on both sides of
the aisle, and in both bodies, worked hard to
ensure that HHS’s process and procedures
will keep pace with change and with technological improvements in the organ donation
area.
Our intent last year was clear, Madam
Speaker. We intended to create a four-year
re-certification cycle for the OPO’s. Now, however, we are told by the accrediting agency,
CMS, that the statute is unclear on one of the
most important provisions of law. Under their
interpretation, CMS believes they may have
the authority to de-certify OPO’s even though
CMS has yet to develop the new criteria for
judging OPO’s.
Madam Speaker, this is a vitally important
issue for our OPO’s. They need clarity on the
process by which they will be reviewed by
HHS. Without this technical correction language, OPO’s believe that ambiguity will once
again dictate the circumstances under which
they are certified and later recertified. This language will ensure all OPO’s which were certified as of 2000 will be certified through mid2004.
Let’s let the OPO’s do what they do best: increasing the supply of organs to meet our
organ transplantation needs. Vote yes on this
bill.
Mr. BROWN of Ohio. Madam Speaker, in the bipartisan spirit of the
evening, I yield 3 minutes to my friend,
the gentleman from North Carolina
(Mr. BURR), who has helped write this
bill with the gentleman from New Jersey (Mr. PALLONE).
Mr. BURR of North Carolina. Madam
Speaker, I thank my good friend for
the 3 minutes, and I give my 3 minutes
that the subcommittee chairman was
going to allow me back to him.
Madam Speaker, it is tough to get up
after the chairman of my committee so
eloquently told the story of the children in Louisiana, but, you know, I believe every Member of this body can
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tell a story about some group that
reaches out to folks in New York or
folks at the Pentagon, whether it is
King Elementary School, where the
kids just donated $16,000 to charities in
New York, or Pinnacle Elementary,
that wrote a check to people that they
did not see, had never seen and will
never know.
But the fact is that it tells us that we
are doing something right in this country; that we are raising the next generation of leaders in the right way,
where they are giving and not necessarily taking.
We are here today to make sure that
the American people understand that
there is a system to give life to individuals who need it. We are here to make
sure that there is a 4-year certification
for those organizations that make sure
that organs are provided to individuals
whose difference in life is the receipt of
that organ, that their ability to continue a normal life, and sometimes to
continue life, is the difference between
whether they receive the organ or
whether they do not.
As the chairman said, this is a technical change to make sure that these
organizations have 4 years between certification. Four years makes a tremendous difference in their ability to function in the job that they carry out.
My only hope today, Madam Speaker,
is that all Members will take the opportunity as we begin to fix this bill,
that they will start a massive campaign in their districts and across this
country to get more and more people
to donate organs, to make sure that
the organs are available for the individuals that need them today. The only
way that we will let the American people down is if we cannot promote organ
donation in a bigger and more effective
way than we do today.
So I thank the gentleman from Florida (Mr. BILIRAKIS), the gentleman
from New Jersey (Mr. PALLONE) and
the gentleman from Ohio (Mr. BROWN).
This is truly a bipartisan effort to
make a technical change to a piece of
legislation, but it will touch many,
many lives.
Mr. BROWN of Ohio. Madam Speaker, I have no further requests for time,
and I yield back the balance of my
time.
Mr. BILIRAKIS. Madam Speaker, I
have no further requests for time, and
I yield back the balance of my time.
The SPEAKER pro tempore (Mrs.
BIGGERT). The question is on the motion offered by the gentleman from
Florida (Mr. BILIRAKIS) that the House
suspend the rules and pass the bill,
H.R. 3504.
The question was taken.
The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirmative.
Mr. BROWN of Ohio. Madam Speaker, I object to the vote on the ground
that a quorum is not present and make
the point of order that a quorum is not
present.
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The SPEAKER pro tempore. Pursuant to clause 8, rule XX and the Chair’s
prior announcement, further proceedings on this motion will be postponed.
The point of no quorum is considered
withdrawn.
f

NURSE REINVESTMENT ACT
Mr. BILIRAKIS. Madam Speaker, I
move to suspend the rules and pass the
bill (H.R. 3487) to amend the Public
Health Service Act with respect to
health professions programs regarding
the field of nursing.
The Clerk read as follows:
H.R. 3487
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Nurse Reinvestment Act’’.
SEC. 2. PUBLIC SERVICE ANNOUNCEMENTS REGARDING NURSING PROFESSION.

Title VIII of the Public Health Service Act
(42 U.S.C. 296 et seq.) is amended by adding
at the end the following:
‘‘PART H—PUBLIC SERVICE
ANNOUNCEMENTS
‘‘SEC. 851. PUBLIC SERVICE ANNOUNCEMENTS.
‘‘(a) IN GENERAL.—The Secretary shall de-

velop and issue public service announcements that advertise and promote the nursing profession, highlight the advantages and
rewards of nursing, and encourage individuals to enter the nursing profession.
‘‘(b) METHOD.—The public service announcements described in subsection (a)
shall be broadcast through appropriate
media outlets, including television or radio,
in a manner intended to reach as wide and
diverse an audience as possible.
‘‘SEC. 852. STATE AND LOCAL PUBLIC SERVICE
ANNOUNCEMENTS.
‘‘(a) IN GENERAL.—The Secretary shall

award grants to eligible entities to support
State and local advertising campaigns via
appropriate media outlets to promote the
nursing profession, highlight the advantages
and rewards of nursing, and encourage individuals from disadvantaged backgrounds to
enter the nursing profession.
‘‘(b) USE OF FUNDS.—An eligible entity
that receives a grant under subsection (a)
shall use funds received through such grant
to acquire local television and radio time,
place advertisements in local newspapers,
and post information on billboards or on the
Internet, in order to—
‘‘(1) advertise and promote the nursing profession;
‘‘(2) promote nursing education programs;
‘‘(3) inform the public of public assistance
regarding such education programs;
‘‘(4) highlight individuals in the community that are presently practicing nursing in
order to recruit new nurses; and
‘‘(5) provide any other information to recruit individuals for the nursing profession.
‘‘(c) METHOD.—The campaigns described in
subsection (a) shall be broadcast on television or radio, or placed in newspapers as
advertisements, or posted on billboards or
the Internet, in a manner intended to reach
as wide and diverse an audience as possible.’’.
SEC. 3. LOAN REPAYMENT PROGRAM; SCHOLARSHIPS.
(a) LOAN REPAYMENT PROGRAM; ADDITIONAL
ASSIGNMENT AUTHORITIES.—Section 846(a) of

the Public Health Service Act (42 U.S.C.
297n(a)) is amended—
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(1) in paragraph (3)—
(A) by striking ‘‘in a public hospital,’’ and
inserting ‘‘in a public or private hospital (including a critical access hospital or a rural
hospital),’’; and
(B) by inserting after ‘‘rural health clinic,’’
the following: ‘‘in a State or local department of public health, in a skilled nursing
facility, in a home health agency, in a hospice program (including home settings), in
an ambulatory surgical center,’’; and
(2) by adding at the end the following: ‘‘In
the case of a private entity that is not a nonprofit entity and is pursuant to paragraph (3)
eligible for an assignment of a nurse, the
Secretary may not assign a nurse to such an
entity after the expiration of the three-year
period beginning on the date of the enactment of the Nurse Reinvestment Act.’’.
(b) ESTABLISHMENT OF SCHOLARSHIP PROGRAM.—Section 846 of the Public Health
Service Act (42 U.S.C. 297n) is amended—
(1) in the heading for the section, by striking ‘‘PROGRAM’’ and inserting ‘‘AND SCHOLARSHIP PROGRAMS’’;
(2) by redesignating subsections (d), (f), (g),
and (h) as subsections (f), (h), (i), and (g), respectively;
(3) by transferring subsections (f) and (g)
(as so redesignated) from their current placements, by inserting subsection (f) after subsection (e), and by inserting subsection (g)
after subsection (f) (as so inserted); and
(4) by inserting after subsection (c) the following subsection:
‘‘(d) SCHOLARSHIP PROGRAM.—
‘‘(1) IN GENERAL.—The Secretary may carry
out a program of entering into contracts
with eligible individuals under which such
individuals agree to serve as nurses in designated health facilities in consideration of
the Federal Government agreeing to provide
to the individuals scholarships for attendance at schools of nursing.
‘‘(2) ELIGIBLE INDIVIDUALS; DESIGNATED
HEALTH FACILITIES.—For purposes of this subsection:
‘‘(A) The term ‘eligible individual’ means
an individual who is enrolled or accepted for
enrollment as a full-time student in a school
of nursing.
‘‘(B) The term ‘designated health facility’
means any entity that is eligible under subsection (a) for an assignment of a nurse, subject to the provisions of such subsection relating to private entities that are not nonprofit entities.
‘‘(3) APPLICABILITY OF CERTAIN PROVISIONS.—With respect to the National Health
Service Corps Scholarship Repayment Program established in subpart III of part D of
title III, the provisions of such subpart shall,
except as inconsistent with this section,
apply to the program established in paragraph (1) in the same manner and to the
same extent as such provisions apply to the
National Health Service Corps Scholarship
Program established in such subpart.’’.
(c) PREFERENCES REGARDING PARTICIPANTS.—Section 846(e) of the Public Health
Service Act (42 U.S.C. 297n(e)) is amended in
the matter preceding paragraph (1) by striking ‘‘subsection (a)’’ and inserting ‘‘subsection (a) or (d)’’.
(d) DEFINITIONS.—Section 846 of the Public
Health Service Act (42 U.S.C. 297n) is amended in subsection (h) (as redesignated by subsection (b)(2) of this section) by amending
the subsection to read as follows:
‘‘(h) DEFINITIONS.—For purposes of this section:
‘‘(1) The term ‘ambulatory surgical center’
has the meaning applicable to such term
under title XVIII of the Social Security Act.
‘‘(2) The term ‘community health center’
has the meaning applicable to such term
under section 330.
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‘‘(3) The term ‘home health agency’ has the
meaning given such term in section 1861(o) of
the Social Security Act.
‘‘(4) The term ‘hospice program’ has the
meaning given such term in section
1861(dd)(2) of the Social Security Act.
‘‘(5) The term ‘migrant health center’ has
the meaning applicable to such term under
section 330.
‘‘(6) The term ‘rural health clinic’ has the
meaning given such term in section
1861(aa)(2) of the Social Security Act.
‘‘(7) The term ‘rural hospital’ means a hospital located in a rural area, as defined in
section 1886(d)(2)(D) of the Social Security
Act.
‘‘(8) The term ‘skilled nursing facility’ has
the meaning given such term in section
1819(a) of the Social Security Act.’’.
(e) FUNDING.—Section 846 of the Public
Health Service Act (42 U.S.C. 297n) is amended in subsection (i) (as redesignated by subsection (b)(2) of this section) by amending
the subsection to read as follows:
‘‘(i) FUNDING.—
‘‘(1) AUTHORIZATION OF APPROPRIATIONS.—
For the purpose of payments under agreements entered into under subsection (a) or
(d), there are authorized to be appropriated
such sums as may be necessary for each of
the fiscal years 2002 through 2007.
‘‘(2) ALLOCATIONS.—Of the amounts appropriated under paragraph (1), the Secretary
may as determined appropriate by the Secretary allocate amounts between the program under subsection (a) and the program
under subsection (d).’’.
SEC. 4. STUDIES BY GENERAL ACCOUNTING OFFICE.

(a) HIRING DIFFERENCES AMONG CERTAIN
PRIVATE ENTITIES.—The Comptroller General
of the United States shall conduct a study to
determine differences in the hiring of nurses
by nonprofit private entities as compared to
the hiring of nurses by private entities that
are not nonprofit. In carrying out the study,
the Comptroller General shall determine the
effect of the inclusion of private entities
that are not nonprofit in the program under
section 846 of the Public Health Service Act.
Not later than two years after the date of
the enactment of this Act, the Comptroller
General shall submit to the Congress a report describing the findings of the study.
(b) NURSE FACULTY.—
(1) DETERMINATION REGARDING SHORTAGE OF
FACULTY.—The Comptroller General of the
United States shall conduct a study to determine whether and to what extent there is a
shortage of faculty for schools of nursing.
Not later than June 30, 2002, the Comptroller
General shall submit to the Congress a report describing the findings of the study.
(2) RECOMMENDATIONS.—If the Comptroller
General determines pursuant to paragraph
(1) that there is or will be a shortage of faculty for schools of nursing, the Comptroller
General shall, not later than September 30,
2002, submit to the Congress a report providing the recommendations of the Comptroller General for developing scholarship
programs, loan repayment programs, private-public partnerships, or other programs
through the Department of Health and
Human Services to provide for an increase in
the number of such faculty, including recommendations on appropriate incentives for
nurses to become such faculty.

The SPEAKER pro tempore. Pursuant to the rule, the gentleman from
Florida (Mr. BILIRAKIS) and the gentleman from Ohio (Mr. BROWN) each
will control 20 minutes.
The Chair recognizes the gentleman
from Florida (Mr. BILIRAKIS).
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GENERAL LEAVE

Mr. BILIRAKIS. Madam Speaker, I
ask unanimous consent that all Members may have 5 legislative days within
which to revise and extend their remarks and include extraneous material
on H.R. 3487.
The SPEAKER pro tempore. Is there
objection to the request of the gentleman from Florida?
There was no objection.
Mr. BILIRAKIS. Madam Speaker, I
yield myself such time as I may consume.
Madam Speaker, I rise today in support of H.R. 3487, the Nurse Reinvestment Act. Recently we have all read
about and heard about issues with recruitment and retention of nursing
staff, including both nurses and nurse
aides. Our health and long-term care
systems rely heavily on the services of
these health care professionals.
I would like to thank my colleague,
the gentlewoman from California (Mrs.
CAPPS), for being such a strong advocate in this field, and I mean strong advocate in this field. We worked together with the gentleman from Louisiana (Mr. TAUZIN); the ranking member, the gentleman from Michigan (Mr.
DINGELL); the gentleman from Ohio
(Mr. BROWN); the gentleman from
Maryland (Mr. EHRLICH); the gentleman
from
Kentucky
(Mr.
WHITFIELD); and the gentlewoman from
New York (Mrs. KELLY) to craft this bipartisan legislation that addresses the
nursing shortage.
Nurses provide the critical medical
services necessary to ensure comfortable quality health care. A nurse
shortage could seriously diminish the
level of medical care in health care facilities. Experts and providers are reporting a current shortage of nurses,
partly as a result of patients’ increasingly complex care needs.
Unfortunately,
young
Americans
today are not entering the nursing profession. To encourage young people to
choose this challenging and fulfilling
career, this legislation directs the Secretary of Health and Human Services
to create public service announcements, PSAs, designed to promote
nursing and nursing education programs and to highlight the benefits and
rewards of a career in nursing.
Furthermore, H.R. 3487 expands Title
VIII of the Public Health Service Act
to include scholarships for students entering the nursing profession. In exchange for a commitment to serve in a
health care facility determined to have
a critical shortage of nurses, students
will receive scholarships to nursing
schools.
This bill includes a sunset, to take
place after 3 years, on the inclusion of
private facilities in this scholarship
and loan repayment program. A Government Accounting Office study required under the bill to examine the
hiring practices of private and nonprofit facilities is due prior to this sunset. The goal of this legislation is to
ensure a strong pool of talented nurses
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throughout the country for years to
come.
Again, Madam Speaker, I would like
to recognize the work of the gentlewoman from California (Mrs. CAPPS) in
this legislation and thank her for her
dedication and persistence on this
issue. As a nurse, the gentlewoman
from California (Mrs. CAPPS) understands the importance of nurses in our
health care system and recognizes the
dangers patients could encounter without proper nursing care.
I would also like to thank, in no little way, the gentlewoman from New
York (Mrs. KELLY) for taking a leadership role on this issue, particularly on
this side of the aisle. Many times,
many times, she has talked to me
about the need to do something to help
solve this problem.
I would like to also mention legislative counsel, Pete Goodloe, for his efforts to work with the Committee on
Energy and Commerce on this issue
and so many others on the floor possibly today, but at other times. His
dedication and service should be not
overlooked and certainly deserve more
than a brief mention.
I would also like to thank staff who
worked so hard on this issue, including
Anne Esposito, Jeremy Sharp, John
Ford, Katie Porter, and Erin Ockunzzi
on our side.
Nurses are invaluable to the success
and quality of our health care delivery
system. This legislation helps ensure
that the Nation will have a welltrained supply of nurses on which to
rely. I urge my colleagues to join me
and the gentlewoman from California
(Mrs. CAPPS) and the gentlewoman
from New York (Mrs. KELLY) in support
of H.R. 3487, the Nurse Reinvestment
Act.
Madam Speaker, I reserve the balance of my time.
Mr. BROWN of Ohio. Madam Speaker, I yield myself 3 minutes.
Madam Speaker, I want to thank
both the gentleman from Louisiana
(Mr. TAUZIN) and the gentleman from
Florida (Mr. BILIRAKIS) for their commitment to work with the gentleman
from Michigan (Mr. DINGELL) and with
the gentlewoman from California (Mrs.
CAPPS), whose idea this bill was, and
for the particularly good work she did,
and to work with me on this modest
but important legislation.
The gentlewoman from California
(Mrs. CAPPS) has particularly led the
charge on an omnibus, more comprehensive bill to deal with the nursing
shortage, and this is a very important
step we hope we can address in more
detail later.
Special thanks to staff members
Anne Esposito and Jeremy Sharp for
their hard work on this legislation.
Anne has been terrific to work with on
this bill and many others. Jeremy’s father I served with my first term in the
legislature, and he was one of the most
hard-working, decent people I have had
the pleasure to know in my 9 years in
this institution.
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There is, Madam Speaker, a nursing
shortage in this country. It is jeopardizing health care access and quality,
and it is getting worse. It is not a theoretical problem; it is a fact.
We especially, as I said earlier, owe a
debt of gratitude to the gentlewoman
from California (Mrs. CAPPS), the top
health care expert in Congress, a registered nurse, a valuable member of the
Subcommittee on Health Care, for
making sure that this body finally is
doing something about it.
The problem is easy to define: There
are not enough nurses in the workforce
to replace those expected to retire in
the next 10 years. But the problem is
difficult to address. A host of factors,
ranging from working conditions to
competing professional opportunities,
have contributed to the current shortage.
This bill is not intended to provide
all the answers. Its modest but crucial
purpose is to get the ball rolling. To alleviate the nursing shortage, we must
jump-start recruitment and foster retention.
Key provisions of the bill would establish a nursing degree scholarship
program and a major public awareness
and recruitment campaign. These
strategies make sense. They can be deployed quickly and they will make a
difference.
I want to again thank my friend, the
gentlewoman from California (Mrs.
CAPPS) as well as the gentlewoman
from New York (Mrs. KELLY) for raising the profile of the nursing shortage
issue.
I urge my colleagues to support this
legislation.
Madam Speaker, I ask unanimous
consent to yield the balance of my
time to the author of this bill, the gentlewoman
from
California
(Mrs.
CAPPS), and I ask that she be permitted
to yield time.
The SPEAKER pro tempore. Is there
objection to the request of the gentleman from Ohio?
There was no objection.
Mr. BILIRAKIS. Madam Speaker, I
yield such time as he may consume to
the gentleman from Maryland (Mr.
EHRLICH), who, along with the gentleman
from
Kentucky
(Mr.
WHITFIELD), has really been just so
very strongly in support of doing something regarding this shortage.
b 1930
Mr. EHRLICH. Mr. Speaker, I rise to
commend this Congress for bringing to
this floor important legislation to address the national nursing shortage.
This bill, which the gentlewoman
from California (Mrs. CAPPS) has
worked so hard to pass, will assist the
Secretary of HHS in addressing the
nursing shortage around the country.
As we have heard, the bill amends
the Public Health Service act to empower the Secretary to develop and
issue public service announcements to
advertise and promote the nursing profession. The bill allows for national
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public service announcements, as well
as authorizes the Secretary to provide
grants to State and local communities
to promote nursing, highlight the advantages and rewards of nursing, and
encourage individuals from disadvantaged backgrounds to enter the profession.
Second, the legislation establishes a
scholarship program to allow the Secretary to enter into contracts with individuals to serve in medically underserved areas. In return for service to
those in need, sometimes in dire need,
the Federal Government will provide to
these nurses scholarships to pay for the
cost of their education.
The third provision of the bill instructs the GAO to conduct a study of
the shortage of highly trained nurse
faculty who are charged with educating
bedside nurses. The study has two
parts: the first, due by June 30, 2002,
will address whether and to what extent there is a shortage of nursing faculty; the second part, due by September 30, 2002, will report on recommendations to address a potential
shortage of nursing faculty through
the Department of Health and Human
Services.
I have been pleased to work with
many Members on this bill, and the
names have been mentioned. Our terrific chairman, the gentleman from
Florida (Mr. BILIRAKIS), his work
speaks for itself. I really appreciate his
willingness and his attitude and everything he has done to bring this bill to
the floor. The gentlewoman from California (Mrs. CAPPS), we could not get it
done without her. The gentleman from
Kentucky (Mr. WHITFIELD) and the gentlewoman from New York (Mrs.
KELLY), who I believe is going to speak,
and the gentleman from Ohio (Mr.
BROWN) as well. Finally, the gentleman
from Louisiana (Mr. TAUZIN), of course.
Everybody talks about staff, and the
American public should know that
these bills do not get done without bipartisan cooperation, not just between
Members, but also with regard to staff
as well. So I congratulate staff on both
sides of the aisle. Also, the gentleman
from Michigan (Mr. DINGELL), of
course, the ranking member of the full
committee and, as I said, the gentleman from Louisiana (Mr. TAUZIN),
the full committee chairman.
Mr. Speaker, I thank the gentleman
from Florida (Mr. BILIRAKIS) very
much for bringing this bill to the floor.
I mean that. I have bugged him time
and time again, and I know it is a
friendly bug and I was preaching to the
choir; and the gentleman from Florida,
in turn, went to the leadership and got
this done. So I congratulate the gentleman.
This bipartisan legislation puts patients first by investing in high quality, highly trained nurses. I urge all of
my colleagues to support it.
Mrs. CAPPS. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, I rise in strong support
of the Nurse Reinvestment Act, and I
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urge my colleagues to vote for this important legislation, H.R. 3487. I want to
thank the gentleman from Florida (Mr.
BILIRAKIS) and the gentleman from
Louisiana (Mr. TAUZIN) for their hard
work on this issue and their willingness to help us get this legislation to
the floor this year. The staff members
Ann Esposito and Jeremy Sharp have
been mentioned, and I want to add two
others, John Ford and Katie Porter. I
also particularly want to thank the
gentleman from Michigan (Mr. DINGELL), the ranking member of the full
committee, and the gentleman from
Ohio (Mr. BROWN), the ranking member
of the subcommittee, for their unswerving support for this effort. They
have made this bill a priority, and I
doubt if we would have seen this action
so quickly without their dedication.
They and their staff have made the effort to see that this legislation could
move in the waning days of this session.
This bill is based on legislation that
I introduced in April, H.R. 1436. That
bill was the product of a lot of hard
work of the gentleman from Michigan
(Mr. DINGELL) and the gentleman from
Ohio (Mr. BROWN), and a variety of
nursing and health care groups, including the American Nurses Association,
the American Organization of Nurse
Executives, and the American Association of Colleges of Nursing. H.R. 1436
now has 228 bipartisan cosponsors.
The bill before us will authorize new
scholarships to help prospective nurses
complete their education more quickly. These scholarships will help a
broader range of people to find their
way into a very rewarding career, one
that will be in much great demand, no
matter the strength or weaknesses of
the economy. It will also authorize
public service announcements to educate the public about the need for more
nurses, the opportunities available for
educational assistance, and the rewards of a care-giving career.
Our profession needs the positive and
accurate description within this PR
campaign. One of the major problems
we face is the misperception that nursing is an unappealing career and that it
is women’s work. These PSAs will help
us counter that impression and explain
the value and benefits of a career in
nursing. These benefits have been
brought to sharp relief for us by the
events of September 11.
The bill will direct the General Accounting Office to study the faculty
needs of our nursing schools and education programs. As my colleagues
know, I am one of three nurses currently serving in the Congress. Before I
was elected to this House, I served the
people of Santa Barbara County in
California as a public health nurse for
20 years. I know firsthand the challenges facing our hospitals and our
health care providers and the consequences if we fail to meet them.
One of the most important difficulties we face is a shortage of nurses, especially registered nurses. Current
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events, as I have said, have highlighted
the importance of having a strong and
effective public health system. September 11 and the recent spate of anthrax letters reminds us that our safety and our well-being depend on the
ability of our hospitals to care for us
and our loved ones, and having enough
nurses is a critical component, both in
the hospital and in many public health
settings.
Nurses are the first line of defense in
our health care system. They will be
the ones treating victims of biological
or conventional terror attacks; and
right now, we do not have enough of
them, not enough of them even for our
daily needs.
Last week, we passed legislation to
address many of our Nation’s needs in
terms of bioterrorism, and now it is
time to make sure we have the workforce necessary to carry out that bill’s
provisions. Data on the nursing workforce show that staffing shortages are
increasing, and recruiting new registered nurses is becoming progressively more difficult. We already need
125,000 registered nurses to fill the existing vacancies of today, according to
the American Hospital Association;
and by 2010, less than 9 years from now,
40 percent of the RN workforce will be
over 50 years old. In contrast, the number of RNs under 35 has fallen to 18 percent. Simply put, there are not enough
new nurses joining the workforce to replace those expected to retire in the
next 10 years, and this problem will be
compounded by the 78 million baby
boomers retiring and needing more
health care.
Congress needs to act on this problem quickly. We need to pass the Nurse
Reinvestment Act. This bill represents
several good steps toward a comprehensive solution to the nursing shortage
and, to be sure, as has been mentioned,
there is much more we will need to do,
including increasing funding for nurse
education programs; but this is an excellent start. I will be pleased if we can
move it forward. I urge all of my colleagues to support nurses and vote for
the Nurse Reinvestment Act.
Mr. Speaker, I reserve the balance of
my time.
Mr. BILIRAKIS. Mr. Speaker, I yield
such time as she may consume to the
gentlewoman from New York (Mrs.
KELLY).
Mrs. KELLY. Mr. Speaker, I rise in
strong support of the Nurse Reinvestment Act, which is a substantial first
step in addressing the growing shortage of nurses currently being experienced by health care facilities nationwide.
Today we are working on both shortand long-term solutions to the problem, and I thank the gentleman from
Florida (Mr. BILIRAKIS) and the gentlewoman from California (Mrs. CAPPS)
for their hard work in bringing the legislation to the floor. It is my hope that
this is the first of many steps that Congress will take to make sure there are
enough health care professionals to
care for a growing number of patients.
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Let us think about what nurses do
for a minute. They are there at our
birth; they are more than likely there
at our death. And in between, nurses
are apt to be there to support and care
for us during every single serious medical crisis that we face, helping us
through good news and bad. They care
for patients, they advocate for patients, they are there for our long-term
care, and those who are nurse anesthetists make us comfortable during
surgery and during medical stress.
Now more than ever, attention needs
to be focused on the ability of our
health care personnel to respond to
critical situations, and we have a crisis
on our hands. The shortage of nurses in
our Nation’s hospitals and the pending
retirement of many nurses should be
worrisome to all of us. Hospitals cannot run without nurses. Without adequate nursing staff, hospitals are
forced to close units, turn away patients, and redirect emergency cases.
This results in long waits and reduced
quality of care. In critical situations,
time is everything; and when patients
have to travel farther or wait longer
for care, they are less likely to have a
positive recovery.
So let us consider this bill. It focuses
on attracting students to nursing by
educating them about the benefits of a
nursing career. Its outreach and public
awareness campaigns should help ensure stronger registration at nursing
schools so that we have a steady supply
of well-trained nurses to replace the retiring RNs; and, believe me, they are
retiring very rapidly. In New York, the
average age of a nurse is 48 years old.
We need to attract new people, people
who may not traditionally have considered a career in health care. The bill
expands loan repayment assistance to
encourage nurses to serve after graduation in an area that is experiencing a
shortage.
This bill will not only facilitate the
entry of students into nursing schools,
it also anticipates additional issues
that we may encounter. It requires the
GAO to evaluate the need for nursing
faculty recruitment. In New York
State, our faculty average age is somewhere around 52 to 53 years old. We
need to raise the consciousness of
nurses that they can enhance their
skills and become a part of faculty.
This provision particularly is important, since we need qualified educators
to train those who want to enter the
field and seek to expand their expertise
into the advanced practice of nursing
specialties.
In short, the bill does a simple thing.
It sets forth a method to get more
nurses into the field. This should give
relief to the nursing staff that are already stretched too thin and provide
much-needed care to patients. It is a
small step, but it is a necessary beginning. There is much more to be done.
Mr. Speaker, I look forward to the
passage of this legislation and to continuing to explore new innovative solutions to relieve America’s nursing
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shortage. I urge my colleagues to support America’s nurses and support this
bill and strengthen our Nation’s health
care in the workforce.
Mrs. CAPPS. Mr. Speaker, I am very
pleased to yield 3 minutes to the distinguished gentleman from Michigan
(Mr. DINGELL), the ranking member of
the Committee on Commerce.
(Mr. DINGELL asked and was given
permission to revise and extend his remarks.)
Mr. DINGELL. Mr. Speaker, I thank
the distinguished gentlewoman from
California for yielding me this time.
I rise in support of the Nurse Reinvestment Act, a solid piece of legislation, one which does great credit to the
gentlewoman from California and one
which is a solid down payment on our
effort to address severe shortages in
the nursing professions. We need to do
more, and we must do more. But for a
variety of reasons, this is about as
good as we can do today. It is, however,
a valuable bill.
As with any bill of importance, this
is a very important bill and much of
the credit goes to the colleagues of
ours who are willing to do the hard
work. No one has worked harder for the
nursing profession than my distinguished friend and colleague from California (Mrs. CAPPS). She has been tireless and, today, that effort bears fruit.
I congratulate her and salute her for a
job well done. Of course, we would not
be here without bipartisan support and
cooperation; and I thank the gentleman from Florida (Mr. BILIRAKIS),
the chairman of the Subcommittee on
Health, and the gentleman from Ohio
(Mr. BROWN), the subcommittee ranking member, and, of course, the gentleman from Louisiana (Mr. TAUZIN),
the chairman of the full committee, for
their support of this undertaking.
The bill will help us recruit more
nurses through public service announcements and other educational
programs. These will inform the public
about the nursing profession as a career and will tell potential nurses
about resources available to them if
they choose to enter this wonderful,
caring, and giving profession. This legislation mandates the study of the
shortage in the nursing faculty and requests an analysis of the methods by
which we may address effectively the
faculty shortages and other shortages
in the industry.
Finally, the bill has educational
scholarships to the loan repayment
program for nurse education. This is an
important new tool, and it is a significant step in the right direction. Educational assistance in the form of
scholarships reaches a new pool of applicants, and it also pays additional
dividends in delivering quality health
care to underserved areas as aspiring
nurses work off their scholarship commitments.
The types of facilities that can accept nurses through this program have
expanded, which will add to the appeal
of the programs, both for nurses and
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for the health care facilities in which
they serve.
Mr. Speaker, we are looking at a severe shortage of nurses which we can
anticipate will get worse because of
lack of adequate pay, because of lack
of adequate responsibility, because of
excessive hours, and a wide array of
other things. This will be a small step
forward towards ending those unfortunate situation; but we hope that we
will shortly be moving forward on
other legislation which will continue
and in new ways address the concerns
which we confront in this area of providing adequate nursing care to the
people of this country.
b 1945
I would note that the nurses are a
wonderful group of public servants to
whom we owe a great debt.
I again thank my distinguished colleague, the gentlewoman from California (Mrs. Capps), and my other colleagues who have brought us this far.
I urge my colleagues to join us in
support of this bill.
Mr. BILIRAKIS. Mr. Speaker, I reserve the balance of my time.
Mrs. CAPPS. Mr. Speaker, I am very
pleased to yield 21⁄2 minutes to my colleague, the gentleman from Illinois
(Mr. DAVIS).
(Mr. DAVIS of Illinois asked and was
given permission to revise and extend
his remarks.)
Mr. DAVIS of Illinois. Mr. Speaker,
first of all, let me commend and congratulate all of the members of the
Committee on Commerce, especially
its leadership, the gentleman from
Louisiana (Chairman TAUZIN); the dean
of the House, the gentleman from
Michigan (Mr. DINGELL); both the
chairman and the ranking member of
the subcommittee; and especially my
colleague, the gentlewoman from California (Mrs. CAPPS).
They have all put their fingers on a
most severe problem in our country,
and I was just sitting there thinking
how much of a Christmas present this
is going to be for all of the hospitals.
I represent a district that has 23 hospitals, four university medical centers,
nine nurses’ training programs, 25 community health centers. Health for my
district is one of the most important
elements of it.
I just finished meeting with the
deans of our nursing schools. Every one
of them recognizes this shortage. I just
finished meeting with the owners of
nursing homes, and they all point out
the problem that they have. As a matter of fact, we have even had hospitals
seek waivers so that they could import
nurses from other countries.
So we thank the gentleman for
America, but especially do I want to
thank this committee for the people of
the Seventh Congressional District in
Illinois. They have given us a tremendous Christmas present.
Mrs. CAPPS. Mr. Speaker, I am very
pleased to yield 21⁄2 minutes to my distinguished colleague, the gentlewoman
from Connecticut (Ms. DELAURO).
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Ms. DELAURO. Mr. Speaker, I rise in
strong support of the bipartisan Nurse
Reinvestment Act; and I thank the
gentlewoman from California (Mrs.
CAPPS), the gentleman from Ohio (Mr.
Brown), the gentleman from Florida
(Mr. BILIRAKIS), and the gentlewoman
from New York (Mrs. KELLY) for their
commitment to addressing our Nation’s nursing shortage.
They have worked so hard to ensure
this body could take the first steps in
addressing the concerns of nurses and
the issues which have plagued the nursing profession.
In Connecticut, more than 3,200
nurses have left the State or given up
their licenses since 1996. Nurse vacancy
rates are up 50 percent since 1996, and
the number of newly licensed nurses is
down 25 percent from 4 years ago.
Further, the average age of licensed
nurses in my State is 45, compared to
the national average of 42. There is a
widening gap between the increasing
need for nursing care and the number
of women and men who will be there to
provide the care that their patients
need.
This year I sat down with a group of
nurses in my district to discuss the
shortage and the effect it is having on
patient care. One nurse shared with me
the critical nature of her work and the
difficulty of providing care to all patients with so few nurses.
Another spoke to me of how difficult
working conditions are, driving women
and men away from the profession. If
allowed to persist, the nursing shortage will have grave effects on the quality of life for America’s nurses and the
quality of care they are able to provide
to their patients.
Substandard conditions must change.
Nurses must feel valued, working conditions must improve, and we must recruit the next generation of nurses to
care for our loved ones and ourselves.
Nurses play a critical role and are
often underappreciated in our health
care system. Anyone who has spent
time in any hospital knows how hard
nurses work and the high quality of
care that they provide.
I spent several months in the hospital a number of years ago; and while
I applaud what the medical profession
did for me and the wonderful doctors,
it was the care, the feeding, the constant attention that I received from
nurses that carried me through those
months.
Congress needs to support nurses,
just as they support us and our loved
ones when we need it the most. The
Nurse Reinvestment Act is that first
step to achieve these goals. I am proud
that nurses have been the driving force
behind this bill. Together, they played
a large role in developing the legislation and fighting for its passage. They
were out on the front lines. They know
better than anyone the challenges that
nurses face day in and day out, and
their experience and ideas informed
this bipartisan effort and built a strong
piece of legislation.
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This much-needed legislation will
provide for educational scholarships in
exchange for a commitment to serve in
health care facilities that are experiencing a critical shortage of nurses.
The bill provides for public service announcements to educate the public
about the nursing profession and the
rewards of a nursing career.
Finally, it would require the GAO to
study the nursing faculty work force to
determine if there is a shortage. I
strongly support the Nurse Investment
Act. I thank my colleagues who spent
so many hours in making this a reality. It is an investment that will
build a strong force of nurses and improve the quality of health care in
America.
Mr. BILIRAKIS. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Kansas (Mr. MORAN).
Mr. MORAN of Kansas. Mr. Speaker,
I rise tonight in strong support and admiration of the cosponsors, the lead
sponsors of this legislation. There is
perhaps no more important issue that
we face than the one of health care,
certainly in Kansas, with the demographics of an aging population and
our desire to make certain that all of
our citizens across the country have
access to adequate and affordable
health care.
As I talked to hospital administrators, hospital trustees across the State
of Kansas, the greatest concern they
have is the lack of health care professionals. At the top of the list is the
front line providers of health care service, our nurses. That nursing profession
is so important.
I recently visited the school of nursing at Emporia State University, where
I met with students who wanted to be
nurses. I asked them the question, Why
do you want to be a nurse? The answers
were wonderful. They were about, when
I was a young girl my grandmother was
ill, and in the hospital the nurse took
care of her. I watched how she cared for
my grandmother and our family, and
all my life I wanted to be a nurse.
Today I am in nursing school so I can
fulfill that ambition.
They were the kind of stories about
human care and alleviating human suffering, and it made me very proud to
know that there were still people who
want to enter a profession to care for
others.
Unfortunately, we have had a number
of nurses retire, we have had a number
of nurses change professions, and we
have a number of people who still want
to meet the needs of other citizens,
meet their health care needs.
I think it is so appropriate that we
step forward tonight to create the incentives and the environment for our
schools of nursing and for potential
nursing students to fulfill their life
ambition to help other people.
It is important that we do things in
the long run to make the nursing profession one that is rewarding and enjoyable, and we have issues of reimbursement and salaries that come from
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concerns we all share about Medicare
reimbursement to local health care
providers.
We have certainly bureaucratic and
paperwork issues that our nurses face.
We want to make certain that our
nurses do not spend their days charting
results, filling out paperwork, and that
they really are involved in patient
care. While we work on those more
long-term solutions to our health care
challenges in our country, we must
take the steps forward that this legislation represents in providing an opportunity for young men and women to
move forward in their profession, to
seek that opportunity to help other
people, and to save lives.
I strongly support and encourage the
enactment of this legislation and again
commend our primary sponsors for
their help in bringing this very critical
issue to us. It is about saving lives, it
is about fulfilling lifetime goals, and it
is about taking the young person or
even the middle-aged or elderly person
who wants to change careers or move
up the nursing ladder to a different aspect of nursing.
So tonight we have that opportunity,
and I urge its passage.
Mrs. CAPPS. Mr. Speaker, I am
pleased to yield 3 minutes to my colleague, the gentleman from Oregon
(Mr. BLUMENAUER).
Mr. BLUMENAUER. Mr. Speaker, I
appreciate the gentlewoman’s courtesy
in allowing me to speak on this legislation.
I am not going to join in the parade
in acknowledging all the leaders who
have stepped forward to make this possible. I will, however, say that I salute
the gentlewoman from California (Mrs.
CAPPS) for being the conscience of the
House on this issue.
I think this would be a better institution if we had more nurses who were
Members of this body. But frankly, we
cannot afford them because they are
needed in the field, and we really probably need the three that are here now
out there caring for people.
Yes, it is true that nursing is a great
profession, with caring, rewarding
work that makes people really light
up, which they really enjoy. It takes a
special person, and they get special rewards. But we ought to acknowledge
that it is also difficult work. It is demanding work, while it is more important than ever before, more critical, we
have seen with actions that have taken
place in recent months.
We are learning some hard lessons at
home in my community with an unpleasant labor dispute that is taking
place between a teaching hospital and
a nurses’ association.
It is not just the demographics that
are working against us today. Frankly,
I hear from friends of mine in the nursing profession and other health care
professionals that the management of
the health care system today is increasingly a negative factor. We are
going to have to fight harder to keep
these professionals, and we are going to
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have to work to make sure that the
system works for them.
I think this legislation is a small
step in the right direction. It is not
quite the legislation that some of us
signed onto. Frankly, I hope before it
wends its way through the legislative
process, as it comes back from the Senate, that we will have stronger legislation, because frankly, I like the provisions that expand the nurse education
loan repayment program. That is
great. But it is also going to take more
than public service announcements and
more studies. We know how important
it is. We know that there is a need. We
know that there needs to be a greater
Federal commitment if we are going to
have the nursing professionals we need
when we need them.
I commend the members of the committee for bringing this legislation forward. I hope that it starts the momentum towards the Federal commitment
that the public and the nursing profession demand.
Mr. BILIRAKIS. Mr. Speaker, in the
spirit of bipartisanship, I am glad to
yield 3 minutes to the gentleman from
Ohio (Mr. STRICKLAND).
Mr. STRICKLAND. Mr. Speaker, I
rise in support of the Nurse Reinvestment Act, and I thank my friend and
colleague, the gentleman from Florida
(Mr. BILIRAKIS), for yielding me the
time.
Mr. Speaker, I am a cosponsor of this
legislation, which will help to ensure
that we have enough nurses to care for
our increasingly older population. The
nursing shortage hits my rural congressional district, where it is difficult
to attract and retain almost all health
care professionals.
Statistics indicate that my State of
Ohio is licensing fewer and fewer
nurses. According to the Ohio Hospital
Association, in 1995, 6,875 new Ohio licenses were issued through the exam
process. This number has dropped each
year through the year 2000, when only
4,662 licenses were issued. And recently, the Ohio Bureau of Employment Services estimated that Ohio will
have 2,800 openings for registered
nurses by the year 2002 which will probably go unfilled.
Inadequate staffing that is the result
of our nursing workforce shortage in
our nursing homes and other long-term
care facilities contributes to poor feeding, malnutrition, dehydration, and the
hospitalization of nursing home residents. Studies show that there is a direct correlation between higher nurse
staffing levels and better outcomes of
nursing home care.
This bill addresses these problems by
expanding the nurse education loan repayment program to include scholarships if a nurse is willing to commit to
serving in an area with a critical shortage of nurses. Like the National Health
Service Corps, this provision gives
nurses the incentives they may need to
work in an area suffering from a critical workforce shortage, such as southern Ohio.
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The provision also gives nurses a
longer list of facilities at which a nurse
can complete his or her service commitment, including departments of
public health, home health agencies,
and long-term care facilities.
b 2000
In addition, the bill authorizes public
service announcements to educate the
public regarding the nursing profession. Ensuring a strong workforce of
health professionals would be particularly important in the events of a bioterrorist attack, when trained nurses
would be critical to our Nation’s effective identification of and response to
the dissemination of a biological or
chemical weapon.
I want to thank my friend, the gentlewoman
from
California
(Mrs.
CAPPS). She is a nurse. I am a psychologist. Others in this body are physicians. There was a time when most of
us who served here were attorneys. And
I think what the gentlewoman from
California (Mrs. CAPPS) and the other
nurses in this body have accomplished
with this legislation is a testament to
the strength that we have and the current diversity of those of us who make
up this wonderful House of Representatives.
Mrs. CAPPS. Mr. Speaker, I yield 2
minutes to the gentleman from New
York (Mr. TOWNS).
Mr. TOWNS. Mr. Speaker, let me
thank the gentlewoman from California (Mrs. CAPPS) for yielding me
time. I would like to thank the gentleman from Florida (Mr. BILIRAKIS)
and the gentlewoman from California
(Mrs. CAPPS) for moving this legislation forward.
We have been doing a lot of talk
about the nursing situation but we
have not done very much. So I am
happy to come tonight in terms of the
fact and be supportive of the Nurse Investment Act. I think that the time is
here to take action.
People are living longer now, so the
fact that people are living longer we
need more nursing personnel. We, right
now, are 100,000 short nationwide in our
nursing homes. And, of course, this is a
small step in the right direction. Sure
it is not a solution to the total problem, but it sure begins to move us in
the right direction.
In my earlier life, I was on the administrative staff of Beth-Israel Hospital in New York and I had the opportunity to work very closely about
nurses. And I know in terms of the
kind of job that they do on behalf of
patients. But then it became very close
to me. On September 11, I had the opportunity to visit a few hospitals in
New York during the crisis there. And
to watch to see in terms of the functions, the way the nurses carried themselves, and I tell you it is very difficult
work; but I want you to know that
they were performing in grand style.
I think that we need to do everything
that we can to encourage people to
stay in nursing, encourage people to

E:\CR\FM\K19DE7.182

pfrm09

PsN: H19PT2

December 19, 2001

come into nursing. And I think this has
to be a greater Federal commitment. I
think that we have to begin to look at
the salary scale, look at the kind of
training they have and to see what we
can do. Look at a situation that we
might be able to provide scholarships
in large way, a loan forgiveness. We
need to find ways to make certain that
we are being very friendly to that profession.
I think it has not been treated fairly.
I think that this legislation helps us to
begin to look at it in a way that we
should look at it. But the point is do
not think this legislation is a solution.
Let us look at what we can do with this
now and then come back and do more.
I want to thank my friend, the gentlewoman from California (Mrs. CAPPS)
for staying there and working on this,
and, of course, my friend, the gentleman from Florida (Mr. BILIRAKIS)
and saying that we must stop talking
about it and begin to do something.
And now we are doing something.
Mr. BILIRAKIS. Mr. Speaker, I
would say amen to that.
Mr. Speaker, I have no further requests for time, and I yield back the
balance of my time.
Mrs. CAPPS. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, I want to take a minute
to again thank the chairman of the
Subcommittee on Health, the gentleman from Florida (Mr. BILIRAKIS)
for his excellent leadership in this legislation. I also keep in mind the many
nurses across this country with whom I
have worked closely and who have supported this legislation who know firsthand the importance of it and their patients who will benefit from it.
Ms. PELOSI. Mr. Speaker, I rise in support
of H.R. 3487, the Nurse Reinvestment Act,
and commend my colleague Representative
CAPPS for her leadership in addressing the
current nursing shortage.
Today, health care institutions across the
nation are experiencing a crisis in nurse staffing. In my district, hospital emergency departments divert patients to other hospitals over
75 percent of the time because of inadequate
nurses to staff the critical care units where
most emergency admissions are transferred
for care. In a recent meeting with San Francisco’s emergency response leaders, the Director of Emergency Health Services cited inadequate nurse staffing for emergency departments, critical care units, and surgical units as
a major problem.
The shortage of educated, licensed Registered Nurses poses a significant threat to our
nation’s health care system, and we must act.
The Nurse Reinvestment Act responds to this
shortage by advertising and promoting the
nursing profession to young people making
career choices, broadening critical loan repayment programs and increasing the number of
scholarships available for nursing students.
Employers in hospitals, long-term care facilities are having difficulty finding experienced
nurses, especially in emergency room and
long term care. The safety and quality of care
provided in the nation’s health care facilities is
directly related to the number and mix of direct
care nursing staff. Studies show that when
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there are more nurses, there are lower mortality rates, shorter lengths of stay, lower
costs, and fewer complications. The Institute
of Medicine has documented that increased
mortality and morbidity in long term facilities,
where our most frail spend their final months,
is directly related to inadequate nurse staffing.
This shortage is compounded by the lack of
young people entering the nursing profession,
the rapid aging of the nursing workforce, and
the impending health care needs of the baby
boom generation.
As new opportunities have opened up for
young women and new stresses have been
added to the profession of nursing, fewer people have opted to choose nursing as a career.
For the past six years, new admissions into
nursing schools have consistently dropped.
Without sufficient numbers of young people
entering nursing, the average age of nurses
has increased steadily. As a result, the average working RN is over 43 years old and large
numbers of nurses are expected to retire over
the next decade. At the same time, the need
for complex nursing services will only increase
due to the aging of the population.
Now is the time to begin to address this impending public health crisis. I urge my colleagues to vote yes on the Nurse Reinvestment Act.
Mr. TAUZIN. Mr. Speaker, I rise in support
of H.R. 3487, the Nurse Reinvestment Act.
The United States health care system relies
heavily on the services provided by nurses
who are essential for ensuring comfortable
and quality care for all patients. Unfortunately,
health care providers and recent media reports have reported rising vacancy rates in the
nursing profession.
Due to the lack of young people entering
the nursing profession, the average age of the
working nurse has increased to over 43 years
old. If we do not encourage more young people to choose a career in nursing, the nursing
workforce may reach dangerously low levels.
This is taking place during a time when our
demand for nursing services is growing, and
will continue to grow into the future.
To combat this problem and encourage
more young people to enter the nursing profession, this legislation provides for public
service announcements that highlight the rewards of a career in nursing. Additionally, the
bill expands Title 8 of the Public Health Service Act to provide scholarships for nursing students. Students receiving these loans and
scholarships will be required to serve in a
health care facility that has a shortage of
nurses.
H.R. 3487 also provides for a study on nursing faculty. As more and more people enter
nursing school, it is necessary to ensure there
will be an adequate number of faculty to train
them.
I commend Chairman BILIRAKIS and Mrs.
CAPPS for working in a truly bipartisan manner
to craft this legislation to ensure our nation will
have enough nursing professionals to ensure
quality patient care. I urge my colleagues to
join me in supporting the Nurse Reinvestment
Act.
Mr. TOWNS. Mr. Speaker, I rise today in
support of H.R. 3487, the Nurse Reinvestment
Act.
While today’s bill is a start toward the Nation’s nursing shortage problems, we still have
a series of outstanding issues which have not
been addressed in this bill. Chief among them
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is the 100,000 nursing personnel shortage for
long-term care facilities. The shortages include
RNs, Licensed Practical Nurses (LPNs) and
Certified Nurse Assistants (CNAs). Recent
General Accounting Office (GAO) report indicates that ‘‘With the aging of the population,
demand for nurse aides is expected to grow
dramatically, with the supply of workers who
have traditionally filled these jobs will remain
virtually unchanged.’’ Other reports suggest
that the current nurse workforce issues are
part of a larger healthcare workforce shortage
that includes a shortage of Nurse Aides.
Additionally, we must address the lack of
minority representation in the nursing profession as well as resources to ensure that we
have sufficient Advance Practice Nurses to
provide primary preventative care in underserved communities. I look forward to working
with my colleagues to address these concerns
as part of the Reauthorization of the Health
Professions Act next session. None of the
above issues can be solved simply by ‘‘Market
Forces.’’ If it was a question of simple economics, then we would not have a 100,000
personnel shortage. The Healthcare Industry
needs our intervention to make sure that our
Nation’s patients have workers who are sufficiently trained to their health care needs. Let’s
support the Reinvestment Act today with the
acknowledgement that much more remains to
be done.
Mrs. CAPPS. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.
The SPEAKER pro tempore (Mr.
SHIMKUS). The question is on the motion offered by the gentleman from
Florida (Mr. BILIRAKIS) that the House
suspend the rules and pass the bill,
H.R. 3487.
The question was taken.
The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirmative.
Mrs. CAPPS. Mr. Speaker, I object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.
The SPEAKER pro tempore. Pursuant to clause 8, rule XX and the Chair’s
prior announcement, further proceedings on this motion will be postponed.
The point of no quorum is considered
withdrawn.
f

SUPPORTING THE GOALS OF THE
YEAR OF THE ROSE
Mrs. JO ANN DAVIS of Virginia. Mr.
Speaker, I move to suspend the rules
and agree to the concurrent resolution
(H. Con. Res. 292) to support the goals
of the Year of the Rose.
The Clerk read as follows:
H. CON. RES. 292
Whereas the study of fossils has shown
that the rose has been a native wild flower in
North America for over 35,000,000 years;
Whereas the rose is grown today in every
State in the United States;
Whereas the rose has long been used to
symbolize love, friendship, beauty, peace,
and the devotion of the people of the United
States to their Nation;
Whereas the rose has been cultivated and
grown in gardens for over 5,000 years, and is
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referred to in both the Old and New Testaments;
Whereas the rose has for many years captivated the affection of humankind and it
has been revered in art, music, and literature;
Whereas George Washington was a breeder
of roses and one of his varieties, named after
his mother, is still grown today;
Whereas in 1986 the rose was designated as
the national floral emblem of the United
States; and
Whereas the American Rose Society has
designated 2002 as the Year of the Rose: Now,
therefore, be it
Resolved by the House of Representatives (the
Senate concurring), That the Congress—
(1) supports the goals of the Year of the
Rose; and
(2) encourages the President to issue a
proclamation calling on the people of the
United States to observe the year with appropriate ceremonies and activities.

The SPEAKER pro tempore. Pursuant to the rule, the gentlewoman from
Virginia (Mrs. JO ANN DAVIS) and the
gentleman from Illinois (Mr. DAVIS)
each will control 20 minutes.
The Chair recognizes the gentlewoman from Virginia (Mrs. JO ANN
DAVIS).
GENERAL LEAVE

Mrs. JO ANN DAVIS of Virginia. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days within which to revise and extend
their remarks on House Concurrent
Resolution 292.
The SPEAKER pro tempore. Is there
objection to the request of the gentlewoman from Virginia?
There was no objection.
Mrs. JO ANN DAVIS of Virginia. Mr.
Speaker, I yield myself such time as I
may consume.
Mr. Speaker, I rise in support of
House Concurrent Resolution 292. This
resolutions supports the goals of the
Year of the Rose and it encourages the
President to issue a proclamation asking Americans to observe the year with
appropriate ceremonies and activities.
I commend my distinguished colleague, the gentleman from Louisiana
(Mr. MCCRERY) for his hard work to
bring this resolution to the floor.
The rose has been an important symbol of love in our society for centuries.
Its sheer beauty illuminates thousands
of flower gardens across our great land,
from the East to the West Coast and
from North to South. The rose is grown
and cultivated in every state of the
Union.
Fossil studies have concluded that
the rose has been a native wild flower
in North America for some 35 million
years. It is also referred to in passages
of the Old and New Testaments in the
Bible.
One of our great public servants, the
first President of the United States,
George Washington, was a breeder of
roses. In fact, one of his varieties,
named after his mother, Mary Ball
Washington, is still grown today. For
many years the rose has captivated the
affection of humankind and has been
revered in art, music and literature.
In 1986, the rose was designated as
the national floral emblem of the
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United States. This is a distinct honor
for a flower that has touched the
hearts and lives of millions of Americans for many, many years. The American Rose Society has designated the
year 2002 as the Year of the Rose.
Mr. Speaker, I urge all Members to
support this important resolution.
Mr. Speaker, I reserve the balance of
my time.
Mr. DAVIS of Illinois. Mr. Speaker, I
yield myself such time as I may consume.
As the ranking member of the Subcommittee on Civil Service and Agency
Organization, I am pleased to join with
my colleague in the House in consideration of H. Con. Res. 292, a resolution
introduced by the gentleman from Louisiana (Mr. MCCRERY).
Roses are beautiful and have long
been used to symbolize love, friendship,
and peace. Indeed, four States in this
country currently list some variation
of rose as their official state flower:
New York, Iowa, Georgia, North Dakota currently recognize this beautiful
flower.
The resolution before us speaks to
the fact that the rose was designated
as the national emblem of the United
States and that the American Rose Society has designated the year 2002, next
year, as the Year of the Rose.
Of course, Mr. Speaker, we all know
that individually in our own lives,
roses have played serious roles. They
are used by people to extend friendship.
I can imagine that all of us who are
males have, at some point in time,
picked up a dozen roses or, if not a
dozen, at least a half a dozen, to convey in some way, shape, form, or fashion an appreciation that we may have
had.
So I think this is an excellent resolution. As a matter of fact, I even fondly
remember my father teaching me how
to date, and he told me that when I
wanted to convey to whoever the date
might be, that I ought to say to them,
roses are red, violets are blue, sugar is
sweet and so are you.
Well, Mr. Speaker, in a very serious
way, roses do, in fact, convey not only
a level of appreciation, but also a level
of respect, and I commend the gentleman for introducing this resolution.
Mr. Speaker, I have no further speakers, and I yield back the balance of my
time.
Mrs. JO ANN DAVIS of Virginia. Mr.
Speaker, I am pleased to yield as much
time as he may consume to the gentleman from Louisiana (Mr. MCCRERY).
(Mr. MCCRERY asked and was given
permission to revise and extend his remarks.)
Mr. MCCRERY. Mr. Speaker, I thank
the gentlewoman from Virginia (Mrs.
JO ANN DAVIS) for yielding me the
time.
Mr. Speaker, I thank the gentlewoman from Virginia (Mrs. JO ANN
DAVIS) and the gentleman from Illinois
(Mr. DAVIS) for their eloquent statements on behalf of the support of this
resolution for the Year of the Rose.
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Mr. Speaker, the American Rose Society is headquartered in my hometown of Shreveport, Louisiana. The
American Rose Society has designated
2002 as the Year of the Rose, and at a
time in which images of violence and
war are a constant reminder of the capacity of man to be cruel to its fellow
man, the rose stands as a reminder of
the beauty and the fragility of life.
It is my hope, Mr. Speaker, that this
resolution will call public attention to
the worthy goals of the Year of the
Rose, and I urge its adoption.
Mrs. JO ANN DAVIS of Virginia. Mr.
Speaker, having no other speakers, I
yield back the balance of my time.
The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from Virginia (Mrs.
JO ANN DAVIS) that the House suspend
the rules and agree to the concurrent
resolution, H. Con. Res. 292.
The question was taken.
The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirmative.
Mr. DAVIS of Illinois. Mr. Speaker, I
object to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.
The SPEAKER pro tempore. Pursuant to clause 8, rule XX and the Chair’s
prior announcement, further proceedings on this motion will be postponed.
The point of no quorum is considered
withdrawn.
f

REPORT ON NATION’S ACHIEVEMENTS IN AERONAUTICS AND
SPACE—MESSAGE
FROM
THE
PRESIDENT
OF
THE
UNITED
STATES
The SPEAKER pro tempore laid before the House the following message
from the President of the United
States; which was read and, together
with the accompanying papers, without
objection, referred to the Committee
on Science:
To the Congress of the United States:
I am pleased to transmit this report
on the Nation’s achievements in aeronautics and space during Fiscal Year
(FY) 2000, as required under section 206
of the National Aeronautics and Space
Act of 1958, as amended (42 U.S.C. 2476).
Aeronautics and space activities involved 11 contributing departments and
agencies of the Federal Government,
and the results of their ongoing research and development affect the Nation in many ways.
A wide variety of aeronautics and
space developments took place during
FY 2000. The National Aeronautic and
Space Administration (NASA) successfully completed four Space shuttle
flights. In terms of robotic space
flights, there were 24 U.S. expendable
launch vehicle launches in FY 2000.
Five of these launches were NASAmanaged missions, nine were Department of Defense (DoD)-managed missions, and eight were FAA-licensed
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commercial launches. In addition,
NASA flew one payload as a secondary
payload on one of the FAA-licensed
commercial launches. This year, two
new launch vehicles debuted: the Lockheed Martin Atlas IIIA and the Boeing
Delta III, each serving as transition vehicles leading the way for the new generation of evolved expendable launch
vehicles.
Scientists also made some dramatic
new discoveries in various space-related fields such as space science,
Earth science and remote sensing, and
life and microgravity science. In aerospace, achievements included the demonstration of technologies that will reduce the environmental impact of aircraft operations, reinvigorate the general aviation industry, improve the
safety and efficiency of U.S. commercial airlines and air traffic control system, and reduce the future cost of access to space.
The United States also entered into
many new agreements for cooperation
with its international partners around
the world in many areas of space activity.
Thus, FY 2000 was a very successful
one for U.S. aeronautics and space programs. Efforts in these areas have contributed significantly to the Nation’s
scientific and technical knowledge,
international cooperation, a healthier
environment, and a more competitive
economy.
GEORGE W. BUSH.
THE WHITE HOUSE, December 19, 2001.
f

RECESS
The SPEAKER pro tempore. Pursuant to clause 12 of rule I, the Chair declares the House in recess subject to
the call of the Chair.
Accordingly (at 8 o’clock and 12 minutes p.m.), the House stood in recess
subject to the call of the Chair.
f

b 2130
AFTER RECESS
The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. LATOURETTE) at 9 o’clock
and 30 minutes p.m.
f

REPORT ON RESOLUTION PROVIDING FOR CONSIDERATION OF
H.R. 3529, ECONOMIC SECURITY
AND WORKER ASSISTANCE ACT
OF 2001
Mr. REYNOLDS, from the Committee on Rules, submitted a privileged report (Rept. No. 107–348) on the
resolution (H. Res. 320) providing for
consideration of the bill (H.R. 3529) to
provide tax incentives for economic recovery and assistance to displaced
workers, which was referred to the
House Calendar and ordered to be
printed.
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REPORT ON RESOLUTION WAIVING
REQUIREMENT OF CLAUSE 6(a)
OF RULE XIII WITH RESPECT TO
CONSIDERATION
OF
CERTAIN
RESOLUTIONS
Mr. REYNOLDS, from the Committee on Rules, submitted a privileged report (Rept. No. 107–349) on the
resolution (H. Res. 321) waiving a requirement of clause 6(a) of rule XIII
with respect to consideration of certain
resolutions reported from the Committee on Rules, which was referred to
the House Calendar and ordered to be
printed.
f

WAIVING
REQUIREMENT
OF
CLAUSE 6(a) OF RULE XIII WITH
RESPECT TO CONSIDERATION OF
CERTAIN RESOLUTIONS
Mr. REYNOLDS. Mr. Speaker, by direction of the Committee on Rules, I
call up House Resolution 319 and ask
for its immediate consideration.
The Clerk read the resolution, as follows:
H. RES. 319
Resolved, That the requirement of clause
6(a) of rule XIII for a two-thirds vote to consider a report from the Committee on Rules
on the same day it is presented to the House
is waived with respect to any resolution reported on the legislative day of Wednesday,
December 19, 2001, providing for consideration or disposition of a bill to provide tax
incentives for economic recovery, any
amendment thereto, any conference report
thereon, or any amendment reported in disagreement from a conference thereon.

The SPEAKER pro tempore (Mr.
LATOURETTE). The gentleman from
New York (Mr. REYNOLDS) is recognized
for 1 hour.
Mr. REYNOLDS. Mr. Speaker, for
purposes of debate only, I yield the customary 30 minutes to my colleague,
the gentleman from Texas (Mr. FROST),
the ranking member of the Committee
on Rules, pending which I yield myself
such time as I may consume. During
consideration of this resolution, all
time yielded is for purposes of debate
only.
(Mr. REYNOLDS asked and was
given permission to revise and extend
his remarks.)
Mr. REYNOLDS. Mr. Speaker, House
Resolution 319 waives clause 6(a) of
rule XIII requiring a two-thirds vote to
consider a rule on the same day it is reported from the Committee on Rules.
The rule applies the waiver to a special rule reported on the legislative
day of December 19, 2001, providing for
consideration or disposition of the bill
to provide tax incentives for economic
recovery, any amendment thereto, any
conference report thereon, or any
amendment reported in disagreement
from a conference thereon.
The rule also allows this body to
once again take up stimulus legislation, making it possible for prompt
consideration of this much-needed and
long overdue measure to create jobs
and promote long-term economic
growth.
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This body passed an economic stimulus bill nearly 2 months ago, but our
colleagues in the other Chamber have
not yet acted; and in failing to act, we
put American jobs and the stability of
our economy at risk. The downward
trend we now face has been over a year
in the making, and it has been compounded by the recent attacks on our
Nation.
Americans deserve this relief, and
not just because of September 11. We
owe it to them to proceed without further delay. I can think of no better holiday gift for America than an economic
stimulus bill. It is imperative that we
move forward at once.
I strongly urge my colleagues to support this rule so we may proceed with
debate on this time-sensitive legislation.
Mr. Speaker, I reserve the balance of
my time.
Mr. FROST. Mr. Speaker, I yield myself such time as I may consume.
Mr. Speaker, I know we all want to
finish the business of the House this
week. I know we all have plans to be
with our families in the days ahead.
But, Mr. Speaker, those plans and
our desires to finish our business for
the year should not serve as an excuse
for Republican leaders to ram legislation through this body, legislation that
is just plain dangerous to the U.S.
economy and the Social Security and
Medicare trust funds, and which they
know will not be voted on in the
United States Senate in the next day
or two.
Mr. Speaker, the House has been kept
in session all night long two nights in
a row just to allow the Committee on
Rules to meet at 8 o’clock in the morning to report martial law rules for a socalled stimulus package. Negotiations
have been on and then they have been
off and then on again.
But this morning, Republican leaders
finally pulled the plug on bipartisanship. For Republican leaders, Mr.
Speaker, it seems that ramming
through another budget-busting wish
list of Republican tax cuts, tax breaks
for big corporations, and tax breaks for
wealthier and presumably employed,
individuals, is more important than
the needs of real working Americans; a
package, by the way, that will cost $250
billion over a 10-year period, much
greater than anything ever proposed by
the Democrats.
The Republican majority seems to be
more interested in scoring partisan and
ideological points than in helping unemployed Americans and their families
make it through this recession.
Mr. Speaker, the Committee on Rules
is indeed an arm of the leadership, and
the Republican leadership of this House
is showing its true colors tonight as we
consider this rule, which allows a bill
to come up on the floor without anyone, except perhaps a select few, having had the opportunity to look at it.
This is nothing more than political
theater. This is nothing more than a
cheap charade. The American people
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want and deserve better from their
elected representatives, Mr. Speaker.
It is a real shame that they will not be
getting it here tonight.
I urge defeat of this rule and of the
rule that will immediately follow, and
of the so-called bipartisan and socalled economic stimulus package the
Republicans are attempting to ram
through this body today.
Mr. Speaker, I yield 5 minutes to the
distinguished gentleman from Massachusetts (Mr. FRANK).
Mr. FRANK. Mr. Speaker, I will congratulate my Republican colleagues on
one thing: they have enough humanity
left to be completely embarrassed by
what they are now doing: leaving the
gentleman from New York alone at his
post to defend what is really the last
step in what has been an ongoing Republican assault on the notion that in
the House of Representatives of the
United States Congress, democracy
with a small ‘‘d’’ ought to be practiced.
I guess there is one other thing I can
say in their defense: they understand
that this is a wholly unserious effort. If
this were in fact a serious legislative
effort, it would be an outrage. But it is
not an outrage; it is a farce.
The gentleman from New York
talked about how urgent this was. It is
so urgent that now, 9:35 at night on the
day before we are probably going to adjourn, knowing that, they bring forward a bill which no one has seen; and,
of course, the less one has seen of this
bill, the more one thinks of it.
They bring forth the bill under very
extraordinary procedures. It is going to
take rules. First, they have to have a
rule that suspends the rule that says
we have to have enough time to read
the bill. Then they bring forth a rule
when they ram this through that says
there will be no amendment in order,
no substitute, no alternative.
Yes, the Democrats will be given, as
the rules of the House minimally require, a motion to recommit. That allows for 10 minutes of debate on the
substance of that motion. So we have
got the Republicans completely dismantling democracy.
And one thing is predictable, Mr.
Speaker: the Speaker and every Republican will vote for this. I do want to
congratulate
my
Republican
colleagues, as someone who has been a
student of legislative bodies. When the
Contract with America was promulgated many years ago, one aspect of it
was a series of constitutional amendments, none of which, fortunately,
passed. Never have so many constitutional amendments been proposed since
the days immediately after the Civil
War.
All of them were defeated, but the
Republican Party has managed to
achieve a de facto constitutional
change. We used to believe in the separation of powers, and we used to believe that the House of Representatives
was an independent body, independent
of the executive, independent of other
bodies, and it was a place where Mem-
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bers were elected and came and deliberated and made decisions.
By the extraordinary control they
exercise over individual Members, the
Republican Party has brought about a
parliamentary revolution in America.
We now have in the House of Representatives one large rubber stamp.
Whatever the Republican leadership
says is to be done is done.
I do not think ever before in American history we have seen such obedience. I do not know if we are allowed to
pipe music in here, and I know C-SPAN
pipes in music when we are voting
sometimes. I want to suggest that
what they ought to be playing is the
March of the Siamese Children, because the monarch of the day gives his
orders and down they march obediently. They are going to all vote for
this bill.
We had an earlier stimulus. There is
one other thing I can say about this
stimulus: it is at least a repudiation of
the earlier outrage they voted for.
They voted for a stimulus very different in many ways previously, and
they all voted for it, and they will all
vote for this one.
As we said before, the way the Republican leadership gets obedience
from its Members has wrought a constitutional change. We are in a parliamentary situation. The only place
left on this side of the Capitol that
Members can find checks and balances
is in the bank accounts of the Members.
Now, what is it they are trying to do?
Why did we not have a real stimulus
package? Very simply, because the Republican Party has brought us back
David Stockman. What we have had on
the part of the Republican Party all
year is a deliberate effort to create
deficits.
They pretend to dislike deficits, but
they regard them as their saviors.
They understand that if we were to
continue the surpluses that were inherited from the previous administration
of President Clinton, there would be a
demand for a prescription drug program. There will not be one now if the
Republican tax policy is followed. We
will be told we cannot afford it.
There would have been a demand for
a housing production program to deal
with the terrible housing crisis we
have. Every witness before the Republican hearings this year said we needed
it, but we will not be able to afford it.
We will pull cops off the streets. We
will cut back on environmental programs. There will be no money to help
with sewer and water or transit.
What we have had on the obedient
Republican side is a deliberate effort to
reduce government revenues, not to
stimulate the economy; but because
they understand that if we were fairly
able to debate these with an adequate
revenue base, the public would insist
on meeting public needs, to the dislike
of the ideologues who control the Republican Party, and who control it so
thoroughly that they are able to com-
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pel the obedience of Members who will
tell their voters something else, and
then show up here and march down and
vote the other way.
Mr. REYNOLDS. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, I came to the Congress
as a majority member only 3 years ago;
but before that I spent 10 years in the
State House, overwhelmingly Democratic, where I could not even get a
name on a bill as a cosponsor. Or in the
6 years before that in the Erie County
legislature where I served in the minority, and having the opportunity to
serve in leadership in both of those, I
could hear the frustration of many,
many years of being in the minority.
As I sit here, I have to remember and
remind my colleagues that in 1995,
when the Republicans became a majority in this House, they said that they
would guarantee a motion to recommit
on every single bill; take it to the
bank, one bite at the apple. No matter
what bill it is, we will have a motion to
recommit, as we have today.
I would remind the gentleman who
spoke that that was not always the
case when the Republicans were in the
minority for 40 years before that. But
it also looks at the fact that I see hope
that this majority will be permanent,
because I am listening to grousing on
process. I am listening to the fact we
are going to ram through, and only the
first part of this year, with a majority
of six, we were not going to be able to
pass anything.
The reality is that this House time
and time again as a Republican majority brought together an agenda of new
ideas and vision for the American people on the mandates they were given by
its President and by its Members in the
Congress.
So when I listen to ‘‘ram through’’
tonight or listen to some of the other
things, it was only so few months ago
when it was said of this body that we
will be stopped in our tracks as a majority, bringing new, fresh ideas, rather
than the failed liberal policies of the
past.
So I am optimistic that the minority
and some of those who will speak tonight see it as the fact that they are in
a permanent minority; they are in a
permanent minority because of some of
the failed policies they have had over
the last 40 years.
I look forward to moving through the
rule tonight on same-day, moving forward to the rule to bring forth the legislation on economic stimulus in a bipartisan, bicameral approach so that
the debate can be held, not for a half
hour, not for an hour; but for 2 full
hours we will have that debate tonight.
We can let America judge for itself as
we conclude our work on the economic
stimulus if we are moving forward in
order to help put people back to work
and create private sector jobs and take
care of displaced workers, or whether
we are going to talk about it and try to
dismantle it here in the Congress.
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I have faith in my colleagues, and I
have faith in the American people that
we will get the job done tonight.
Mr. Speaker, I reserve the balance of
my time.
Mr. FROST. Mr. Speaker, I yield 5
minutes to the gentleman from New
York (Mr. RANGEL), the ranking member of the Committee on Ways and
Means.
(Mr. RANGEL asked and was given
permission to revise and extend his remarks.)
b 2145
Mr. RANGEL. Mr. Speaker, I remember when I was in law school, one of my
professors said when the law is not on
your side, raise your voice. Sometimes
it works. Sometimes it does not. But
these new, fresh ideas, I guess the best
time to get them is in the middle of the
night when people are sleeping. These
new, fresh ideas cannot stand the light
of scrutiny in the committee with
hearings where people can come and
testify. These new ideas we have to
wait until 8:00 at night to find out what
is going to happen at 9:00.
These new, exciting, fresh ideas are
not bipartisan ideas. It is just a couple
of Republicans going in the cloakroom
coming out wondering what will sound
great on television because it is abundantly clear there is not one Republican in this House that is so naive
that he or she believes that what they
are doing tonight is going to become
law. The reporters know it. The television anchor people know it. So what
are they doing?
Well, they do not like the word
rammed through. But what they intend
to do is put out a wish list of the things
that they would like to do for corporate America, the things they would
like to do for wealthy Americans, and
then at the same time says, oh, yes, we
promised to do something for the displaced workers.
What does displaced workers got to
do with repugnant tax cuts? Did not
the President and did not the leadership here say that when we were bailing out the airline industry that we
would have compassion for the other
people that got hit by the war, that got
hit by the recession? Yes.
When did this new, fresh idea for Republicans come up that we should help
those people who are not working? If I
recall, they were trying to get a bill
passed which they did by two votes or
one vote. And they promised Republicans, if you vote for this bad bill, we
will do something for the unemployed.
Then all of the sudden, it became a
part of the stimulus package for the
first time.
Now, we were willing to give on a
whole lot of these tax problems because
no one likes to go home saying they
did not give tax cuts, but we really
thought that the Republicans would
find the same type of fresh, new ideas
for people who were not working as
they found some fresh new ideas how to
establish some loopholes in the tax
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code. But they did not do that. And I
do hope those that come to the floor
would start asking some questions.
Why could there not be a new, fresh
idea that if somebody was not eligible
under existing law for unemployment
compensation that they would be covered? Why could Republicans not come
up with some new, fresh idea that
those people who were not getting an
adequate amount of wages to keep
their families together, to keep their
kids in school, to pay the mortgage,
that we would try to meet them half
way.
Why did they not come up with a
new, fresh idea that these people would
be guaranteed coverage and not a block
guarantee to be given to governors to
do what they want but in health care.
Why could we not get a dynamic, exciting, new, fresh idea that we only got to
do this for a year? That is all the President has asked. Why cannot we take
the existing health system that we
have, where people who have been
working and they are guaranteed that
they would be getting health insurance
as paid for in part by the employer,
that if they lose their job, that the
Federal Government would come in
and pay 75 percent of it under COBRA,
and if they could not pay the 25 percent, that Medicaid would come in. But
oh, no.
If nothing is remembered tonight, I
hope someone would ask the majority
tonight what is the new Republican
health plan? What is this refreshing
new idea that they have to cancel the
care that we have now? The answer is
the Secretary of the Treasury will tell
them how to do this plan. They have
not the slightest clue as to the provisions that they would have to provide
health care for the unemployed. But as
tonight goes on into the morning and
as they have make this up as they go
along, one thing I can say for my
friends on the Republican side, at least
they know it will never, never, never
become law.
Mr. REYNOLDS. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, I am reminded of the
great President Ronald Reagan when
he would have to say, ‘‘There you go
again.’’ Because some of those new
ideas we are talking about, I think
that the distinguished ranking member
of the Committee on Ways and Means
was a co-sponsor of that with the Liberty Zones in New York and rebuilding
the lower Manhattan and those 15
blocks that bring 15 percent of the revenue to the State of which we both
hail.
That was a new idea. Maybe it
worked a little different from some of
the other ones going back to enterprise
zones and other concepts. That was a
new idea that was joined by many New
Yorkers as a solution that the governor put forth and that many of us,
including in my recollection, the gentleman from New York (Mr. RANGEL).
But when you look at the failed
ideas, Mr. Speaker, the failed ideas, I
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have talked about the last 40 years of
liberal Democratic vision, the recommit proposal that the gentleman from
New York (Mr. RANGEL) has before us
again, takes and raises taxes again. We
spend our time trying to bring the tax
rate down. We try to tell America that
we want to have you invest your
money, save your money but have you
have control of it.
And about the time we take our eyes
off it, we have the Democratic minority on a recommit bill that want to
raise that top rate right back up and
raise taxes. Make no mistake about it.
This is not some slick or other type
move around here. This is a move that
if you vote to recommit, you are voting
to raise taxes in America.
That is the same failed ideas that
brought us a lot of problems. It is so
difficult around here to look at tax
cuts as part of the solution to get
America moving again. And that is the
problem we face here in our Congress is
looking at philosophical differences
from those who want to have a smaller,
smarter government and let people
have control of their own destinies and
their own money, and those who want
a large, bigger government that has
more regulations and more control
over the American viewpoint.
When I say with the Thomas legislation that is coming before us tonight,
if we pass these rules, is a compromise.
It is a compromise that not all Members in this House are going to want to
look at. They are going to look at it as
a compromise, a consensus. Not a
Thomas bill, not a Rangel bill, a bipartisan bill that brings the solution of
the best of those ideas before the House
and to have it pass the House and move
forward as it goes to the Senate and
have the other body make its consideration and its will under what the President has brought in his leadership is
the best bill possible to get America
moving again to protect and create
new jobs and protect displaced workers.
Mr. Speaker, I reserve the balance of
my time.
Mr. FROST. Mr. Speaker, I yield 1
minute to the gentleman from Massachusetts (Mr. FRANK).
Mr. FRANK. Mr. Speaker, I can see
the gentleman from New York (Mr.
REYNOLDS) is right. To some extent we
are trying to protect one of those ideas
from 40 years ago that he so denigrates.
One in particular is called Medicare.
It is about 36 years old. It is part of
that 40-year history. It was when it was
opposed by most Republican. They
have grudgingly accepted its existence,
but they continue to try to whittle it
away, and one consequence of this tax
cutting for the wealthy that the Republicans have indulged in is to endanger Medicare, and in fact, one casualty
of their policy was that prescription
drug program for the elderly.
The lock box to which they all
pledged fealty long since went out the
window, and we all now have clearly a
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policy which makes the prescription
drug program for the elderly impossible. The President has instead offered
them a card so they can go get some
retail druggist to give a discount out of
the retail druggist pocket.
Yes, the gentleman is right, some of
us are defending some of the ideas that
came during the previous 40 years, and
Medicare is a prime example of one of
those policies which resulted from
Democrats beating Republicans over
that 40 years and the Republicans trying to get their revenge on it today.
Mr. REYNOLDS. Mr. Speaker, I yield
3 minutes to the gentleman from California (Mr. CUNNINGHAM).
Mr. CUNNINGHAM. Mr. Speaker, the
gentleman from Texas (Mr. FROST) said
this bill cost $250 billion and that no
Democrat ever proposed such a thing
or to that amount.
First of all, by definition, I understand why no Democrat called for $250
billion because they do not call for tax
cuts or relief. They call for tax increases. No Democrat ever calls for tax
decreases but tax increases, and by definition, the Democrats call cost giving
working men and women their own
money.
It does not belong to the Congress. It
does not belong to the gentleman from
Texas (Mr. FROST). It does not belong
to the Democrats. It belongs to the
people. It is not cost. It is a fact that
they do not have to send it here in the
first place. So, by definition.
Secondly, in 1993, when the Democrats controlled the White House, the
House and the Senate, the gentleman
from Missouri (Mr. GEPHARDT) claimed
that they were going to have tax relief
for the middle class, and they had control of the House, the Senate and the
White House, and what did they do?
They increased the tax on the middle
class. They increased the tax on Social
Security.
The gentleman from Texas (Mr.
FROST) said, oh, look at the Social Security and Medicare trust fund; In that
bill, they took every dime out of the
Social Security and Medicare trust
fund and used it for spending. They increased the Social Security tax. They
increased taxes for Americans and increased spending forever. They also
took every dime out of the Social Security trust fund, increased gas taxes
and had deficits forever.
So, no, no Democrat ever proposed
$250 billion worth of tax relief. They
only asked for tax increases.
I would tell the gentleman, stimulus
packages, why are big businesses laying off people today? Look across this
country at the number of jobs, not just
from September 11, but across the
country because businesses are failing,
and they need that stimulus package
to go.
The Democrats call it tax break for
the rich. The socialistic jargon that
goes on here and the class warfare on
tax breaks for the rich go over and over
and over again on this side. Quit talking about Karl Marx and talk about
stimulus package.
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Mr. FROST. Mr. Speaker, I yield 2
minutes to the gentleman from California, Mr. SHERMAN.
(Mr. SHERMAN asked and was given
permission to revise and extend his remarks.)
Mr. SHERMAN. Mr. Speaker, let me
tell my colleagues a Christmas story.
It is the dead of night. Congress is anxious to adjourn. Members can hear
Christmas carols in their heads. Some
are so anxious to leave town that they
are willing to vote for a so-called stimulus bill, even though it was revealed
just an hour ago—a quarter trillion
dollar program that virtually none of
us, or any of our staffs, have had a
chance to fully analyze.
Ah, but the tale goes on. One party,
acting alone, ignoring Democrats even
at a time when national crisis demands
bipartisan and bicameral consultation.
One party reveals a $250 billion program that they are understandably reluctant to debate under the regular
rules, or to reveal in the light of day.
Because, Mr. Speaker, two-thirds of the
cost of this program, two-thirds of the
transfers from the U.S. Treasury to the
private sector, occur in fiscal years
2003 and 2004 and 2005 and 2006. Long
after there is any perceived need for
stimulus, we will be stimulating an
economy which at that time may already be overstimulated.
For this is not a stimulus bill, designed to deal with a short term economic downturn. Rather, it is a permanent transfer of enormous wealth to
giant corporations, cynically disguised
as an attempt to help the victims of
September 11.
Thank God for the United States
Senate.
Mr. REYNOLDS. Mr. Speaker, I yield
3 minutes to the gentleman from Georgia (Mr. KINGSTON).
Mr. KINGSTON. Mr. Speaker, I
thank the gentleman from New York
(Mr. REYNOLDS) for yielding me the
time, and I think tonight we are faced
with a fundamental difference between
Democrats and the Republican. The
question is simply this: Would someone
rather have an unemployment check or
would someone rather have a job. It is
very simple.
The Republican party stands on the
side of jobs. The Democrats have the
old kind of socialistic government
knows best how to spend your money
approach to economic problems, just
like the country of Japan, just like the
country of France, just like the country of Switzerland. When they got in
their recession, they wanted to spend
their way out of it, and as a result of
such approach, Japan is now in its 12th
year of recession.
b 2200
They have gone from a 4 percent
growth rate to a 1 percent growth rate.
Take the country of Ireland, on the
other hand. It said, cut government
spending, return the money to the
wage earners, who made the money,
and let them spend it. So they did, and
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now Ireland has one of the strongest
economies in Europe.
Economic security is not about tax
cuts or spending more money. It is
about jobs, and the Republican Party is
working to create jobs, jobs for real
people with real problems. These are
people that I know.
There is Bob, who worked in an airplane factory, up until around September, and then he was laid off. Now
he is the father of three kids and does
not have a job.
Or Ed, who has a small electrical
contracting business in Savannah,
Georgia. He does not have any work
right now, so he is looking at his eight
employees and deciding which one of
those guys he has to lay off and how he
should tell them that at Christmas
time.
Then there is my friend Mark, who
works for the International Paper
Company, as did his dad. My friend
Mark, who is in his mid-40s, had put in
18 years on the clock and was a good
union man. Now he does not have a job.
Thank goodness his wife, on the side,
makes birthday cakes for people. They
decided, well, maybe we could start a
bakery. It is not going to be as good a
job, it will not be as high paying, but
we cannot just sit around.
Mr. Speaker, that is what this package is about. My colleagues know this
is about jobs. It is about real people. It
is not about this wage here and this little Tax Code change there. It is about
people in Savannah, Georgia, people in
New York City, people in Arizona.
This House has come together after
the 9–11 tragedy, but time and time
again the Democrats in the Senate and
some of the Democrats over here have
held up the progress. They have dillydallied on airport security, they dillydallied on bioterrorism, they have
dilly-dallied on the energy package. It
is almost Christmas Eve. Why not give
the people of America a Christmas
present they would really like, and
that would be an opportunity to get
back to work. Give the American people a paycheck, not an unemployment
check.
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
LATOURETTE). The Chair would remind
all Members that Members should
avoid characterizing Senate action or
nonaction.
Mr. FROST. Mr. Speaker, I yield myself 1 minute.
The gentleman from Georgia made
some interesting observations about
delay and about not bringing matters
to the floor. It was, of course, the majority whip, who hopes to be majority
leader, who delayed and prevented the
airport security bill from being passed
for weeks. It was not the Democrats.
Mr. Speaker, I yield 3 minutes to the
gentleman from Indiana (Mr. VISCLOSKY).
Mr. VISCLOSKY. Mr. Speaker, I
thank the gentleman for yielding me
this time, and I would follow up on the
comments of the gentleman from
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Texas (Mr. FROST) regarding the previous gentleman’s comments, my good
friend from Georgia. He also mentioned
that we are very close to Christmas
Eve. I would point out to my colleagues that we are on the final
evening, the last day of this session of
the 107th Congress, but I have in my
hand a copy of a headline from one of
my local newspapers talking about
‘‘The Last Shift,’’ and the death of a
steel mill.
I am not so interested tonight, I
must tell my colleagues, about stimulating anyone. I am trying to save people’s economic lives. In October of this
year, many of us sought to be allowed
to offer an amendment to the last
stimulus package to provide relief for
legacy costs, to remove a liability facing the domestic steel industry so it
could save itself after the International
Trade Commission, pursuant to an investigation initiated gratefully by
President Bush, that serious injury had
occurred because of violations of our
international trade law. We were denied that opportunity.
In November, a similar attempt was
made by myself and others, who joined
together because we felt this was also
an issue not only of saving economic
lives but of our national defense, to attach this relief to the national security
appropriations bill for people who are
losing their economic life every day.
We were denied.
It is my understanding that some of
my colleagues, as late as this evening,
attempted to try to provide relief for
guaranteed loans that are set aside for
companies such as that enumerated in
‘‘The Last Shift,’’ and they were denied.
The fact is, we ought to act in a responsible fashion to preserve the economic and industrial base of this country, our national security, and our
jobs. From my observations, the underlying bill that is being debated because
of the rule that is before us, does not
do that. For that reason I adamantly
am opposed to that. I am adamantly
opposed to these bills.
I implore my colleagues to understand that if we do not act and act now
we will lose the integrated steel industry in the United States of America.
They cannot wait until March because
they have already had their last shift.
Mr. REYNOLDS. Mr. Speaker, I yield
3 minutes to the gentleman from Arizona (Mr. HAYWORTH).
Mr. HAYWORTH. Mr. Speaker, I
thank the gentleman from New York
for yielding me this time.
Mr. Speaker, tonight one can only
imagine the response of the American
people as they listen to their holiday
songs and Christmas carols. One can almost see in their mind’s eye, based on
the unfortunate but predictable reaction of my friends on the left, that it is
the ‘‘most cynical time of the year.’’
If we want to go back and engage in
instant revisionism of history, I suppose that can feed the hour’s time; to
pose for sufficient outrage, to con-
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centrate on ingenious insults, to try to
claim what has gone before. But the
fact is tonight, and this point I will
agree with my colleague from Indiana
who preceded me in the well, people are
hurting. People need help.
We have reached out in a sense of
compromise and consensus to offer
health plans now for people who are
hurting. So let me see if I follow the
logic. No, we are not going to vote for
the rule. No, we are not going to vote
for the bill. We will do nothing, and
that way we will help our constituents.
We will do nothing to expand health
benefits. We will do nothing to reinvigorate the economy. We will stand here
with our arms crossed and affect poses
of outrage, but in fact be apathetic,
disinterested, and play a game of power
rather than putting people ahead of
politics.
That is basically the choice tonight.
When we strip away all the rhetoric
and strip away all the revisionist history and take the finger that points
and curl it back and put it into our
pockets, the question remains: Are my
Democrat colleagues willing to meet us
halfway; or is this a give-and-take
where we give and give and give and
you take and take and take?
We have a chance to move forward.
We have a chance this evening, Mr.
Speaker, to get something done for the
American people. It will require special
rules, but the time grows late and the
need is real. And to say we will respond
with nothing at all, or name calling, or
inaccurate, deliberately inaccurate,
representations of the consensus plan
that has been drafted, small wonder,
Mr. Speaker, that those who look in
will call this ‘‘the most cynical time of
the year.’’
For once, Mr. Speaker, let me appeal
to my friends on the left. I understand
what happens in terms of the pursuit of
power. I understand the frustrations.
But tonight cast a vote on behalf of
constituents who are out of work. Let
us get this economy moving again. The
American people face challenges, but
they are not insurmountable if we
work together. Support the rule, support the legislation. Let us get people
back to work, and let us help those
who are hurting.
Mr. FROST. Mr. Speaker, I yield myself 1 minute.
Mr. Speaker, the Committee on Rules
tonight denied Democrats, denied the
minority party, the opportunity to
offer a substitute; and that is why we
oppose this bill. We have a substitute
that is paid for, that does not add $250
billion to the deficit. We have a substitute that provides health insurance
now rather than much later; a substitute that provides real unemployment benefits, rather than what the
Republicans offered. They denied us
the opportunity to offer a meaningful
substitute, and that is why we are
against the bill.
We would love to vote tonight, and
we would love to vote on a real piece of
legislation that does not take $250 bil-
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lion out of the Social Security trust
fund, as is being proposed by the majority.
Mr. Speaker, I yield 4 minutes to the
gentleman from Texas (Mr. DOGGETT).
Mr. DOGGETT. Mr. Speaker, I think
some of our colleagues at this special
time of the year need to get a smile on
their face and feel a little better about
things.
And, really, we need to give credit
where credit is due. The House Republican leadership here got in the Christmas spirit ahead of a lot of other folks.
Indeed, almost from the moment that
they were sworn in last January. There
are some Christmas sales underway,
some pre-Christmas clearances underway by some stores I see here in town,
but our Republican colleagues here in
the House got into the business of giveaways long before any of these stores:
giving away public lands to be mined
on for practically nothing; rolling back
health and safety rules; and tax breaks,
lots of tax breaks, one after another for
every special interest that lined up
with a limousine at the Capitol.
It is the season of red and green.
Well, red ink has been in favor here in
the House all year long. This surplus is
being used up by Republican borrowing
to finance more corporate tax breaks.
And green, well, that is the long green
of special interest campaign contributions. And we have seen a lot of that
this year too.
Even the Wall Street Journal this
week labeled what is going on tonight
as ‘‘a feeding frenzy among corporate
tax lobbyists.’’ Not to worry, though.
They say there is enough for everyone.
Well, not quite. Yes, Virginia, there
may be a Santa Claus, but this year we
are having a Republican Christmas.
That is where Santa just stuffs the silk
stockings. And for the working families of this country, they have a hole in
their sock. They have heard of the
story of Scrooge and of the Grinch, and
their relief is slipping out the bottom
of the stocking.
Federal Reserve Chairman Alan
Greenspan warned us that ‘‘it is far
more important to be right than to be
quick.’’ Well, this bill manages to fail
both. It prefers to be wrong and to be
late, very late into the evening. Who
would want to do this in the light of
day?
The stimulus stalled because the Republicans insisted on putting billions
of dollars into tax breaks to set up various Christmas trees, as we call them
around here, loaded with favors for special interest well-heeled lobbyists.
Enron, for example, from my State of
Texas, which has had its problems of
late, under the original Republican bill
would get $254 million, getting its
taxes rebated to 1986.
But only a lump of coal is left for
working families who are out there
wondering this Christmas do we buy
presents for the kids or will we have
enough to pay our health insurance
premium next month. Who is going to
pay the mortgage or pay the rent when
the unemployment runs out? I think it
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is time to dump the corporate lobbyists
from Santa’s knee and make room for
those folks who have been working
hard to build this great country and
are now facing the problems created by
this economic downturn.
Our Republican colleagues can wrap
up this package tonight, they can slap
a bow on it, they can call it a stimulus.
But a pretty box that for most Americans is empty is not any present at all.
This stimulus package, I believe, is a
hollow Republican plan. That is why it
is being rushed through under this
martial law provision.
There is only one gift that our Republican colleagues are equal opportunity on, and they are going to spread
that around to every citizen in this
country, whatever their rank, philosophy, or party, and that is more debt.
And we are going to get a heck of a lot
of additional debt. We have got the
Bush administration planning to come
in here in a few weeks and ask us to
raise the public debt ceiling because of
schemes and shenanigans just like
those going on tonight.
So I wish them well for the Christmas spirit. I know they have lots of it.
But it would be nice if everybody in
America could share a little more than
packages wrapped up that only mean
more public debt for them, their children, and their grandchildren.
Mr. REYNOLDS. Mr. Speaker, I yield
3 minutes to the gentleman from Illinois (Mr. WELLER).
(Mr. WELLER asked and was given
permission to revise and extend his remarks.)
Mr. WELLER. Mr. Speaker, I thank
the gentleman from New York for
yielding me this time.
As I listen here very patiently to
some of the partisan political rhetoric
and excuses of why not to do something, I would like to ask this House to
come back to why we are here. And the
question is, Do we want to save the
jobs of working Americans? Do we
want to give working Americans the
opportunity to go back to work?
b 2215
I know I do. I know my Republican
colleagues on the Republican side do.
My hope is some of our Democratic colleagues will join with us in saving
American jobs tonight.
Let us remember when President
Bush was sworn in, he inherited a
weakening economy. The September 11
attack on America had a psychological
impact on our Nation, causing consumers and business investors to step
back from decisions to invest and decisions to buy. It has come at a terrible
cost, a cost where we have now seen, on
average, 8,000 Americans lose their jobs
every week.
Today in the Chicago area it was announced that Motorola was going to
lay off 9,400 more employees. Think
about that. 9,400 moms and dads are
going home this week to tell their children that they no longer have a job. I
want to do something about that. I

VerDate 11-MAY-2000

December 19, 2001

CONGRESSIONAL RECORD — HOUSE

03:58 Dec 21, 2001

Jkt 099060

want those citizens and constituents of
mine in Illinois to get their jobs back.
We have to remember that it was investment and creation of jobs that
drove this economy in the past decade.
The Economic Security and Recovery
Act provides that opportunity to invest
in the creation of new jobs. I would
point to two provisions. Technology
created one-third of the jobs in the
economy in the last decade, according
to the Federal Reserve, and it was investment in technology that created
those jobs in companies like Motorola.
I note that two provisions in this package can make a difference, a 30 percent
expensing, rewarding investment in
computers and pickup trucks or automobiles. Somebody has to make and
operate them. The 30 percent expensing
will reward investment and creation of
those jobs, giving someone an opportunity to make that product; and, of
course, the worker hired to operate
that product. We also have to recognize
there are companies losing money this
year, particularly as a result of the
consequences of September 11.
While the net operating loss, the
NOL carry-back allowing companies to
go back 5 years against a profitable
year, essentially get a little bit of a tax
refund, which will free up capital so
they can invest back in their company
and protect current jobs.
Mr. Speaker, let us remember what
this is all about. I want to go home at
the end of this year, before Christmas,
having done something for the people
that work and raise families in the district that I represent. There is always
an excuse not to do something. We are
hearing those excuses from the other
side. Let us pass this legislation. It is
bipartisan legislation with bipartisan
support here in the House, as well as
bipartisan support in the Senate. Our
job here in the House of Representatives is to pass this legislation and get
America working again.
Mr. FROST. Mr. Speaker, I yield 1
minute to the gentleman from Texas
(Mr. GREEN).
Mr. GREEN of Texas. Mr. Speaker,
normally I do not stand on the floor
and talk about the tax cuts; but after
listening to the debate tonight and seeing where we are at, and my frustration with this process, I do not know
what part of reality my colleagues on
the Republican side do not understand.
America needs a stimulus plan that includes tax cuts, but not every halfthought-out scheme to shut down the
vital functions of government that we
need. The reality is that we are at war,
and we have layoffs. We must pay for
the defense of the Nation, and corporate give-backs will not pay for an
increase for our troops or better equipment.
A laid-off worker cannot use a tax
credit to pay this month’s health insurance premium or to buy Christmas
gifts for their family. They cannot use
a tax credit that will come up next
year, but all the other side of the aisle
wants to do is give a tax credit. They
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have a one-size-fits-all. One answer for
every problem. American workers out
of a job, we will give a tax cut. A Nation at war, we will give a tax cut.
Mr. Speaker, how do we pay for the
war or assistance to the employed? It
will come out of the Social Security
trust fund and further prolong the prescription drug benefit needed by our
Nation’s seniors.
Mr. REYNOLDS. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, in the remarks of the
gentleman on the other side, I just
want to correct the gentleman, it is a
refundable tax credit for the purchase
of health insurance, contrary to what
the gentleman’s remarks were according to our information.
I think it might be a good time to
talk about the fact that health care is
something that the Thomas legislation
reaches out to all Americans affected
as they are displaced workers, not just
a select few under COBRA, and there
are an outline of a number of those.
When I think about middle America,
the fact of reducing the current 27.5
percent tax rate to 25 percent effective
January 2002 will strengthen working
families across this country. There are
a number of extensions of important
pieces of legislation that are incorporated in this bill that are time sensitive, 2 years and 1 year, and permanent extensions of others.
When we look at this, not only have
we looked across America, but the 2
months that the New York stimulus
package has been kicking around that
authorizes $15 billion of tax exempt
bonds and bonus depreciation deductions, reduce the recovery period for
leasehold improvements, increasing
small business expensing and increasing time periods for reinvesting gains,
many of those are right in the aspect of
revitalizing New York City and the
lower Manhattan area which has been
so devastated.
Also in this legislation is victims’
tax relief. That is going to the Oklahoma bombing and the anthrax attacks
that have occurred in this country.
I also remind Members before when
we listened that this was not enough
and this was a Republican plan, we
look at the Thomas plan which is a
consensus, a bicameral approach of
reaching consensus, in many aspects
supported by the President of the
United States, bringing forth solutions
of compromise that is not just one
fashion. It is a consensus of the best
ideas. If we pass this rule, we will bring
this legislation before the House and
then see the will of this body as we
consider this legislation tonight.
Mr. Speaker, I yield 2 minutes to the
gentleman from Indiana (Mr. PENCE).
(Mr. PENCE asked and was given permission to revise and extend his remarks.)
Mr. PENCE. Mr. Speaker, I rise in
strong support of the same day rule
and the underlying economic recovery
bill.
The familiar sounds of the season,
Mr. Speaker, silk stockings hanging by
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the chimney, Republicans as Grinch.
The demagoguery of the day. But, Mr.
Speaker, I offer that this rhetoric does
nothing for the 1 million families facing this holiday with the uncertainty,
the embarrassment and the despair of
being out of work at Christmas.
I know whereof I speak, Mr. Speaker.
In 1993, with my wife expecting our
third, with Michael, my son, age 2, and
Charlotte, my daughter, age 1, I was
out of work. I endured going to the
family parties with the uncertainty of
where the next paycheck would be
from. I can tell, Mr. Speaker, it is a
grievous time.
Yet some even on the floor tonight
complaining of the lateness of the hour
say we should not act on this economic
recovery bill, they say we should only
help the wage earner, but not the wage
payer. But the truth is always somewhere in between, as it is in this compromise bill, a bill that provides 6
times the unemployment relief of the
original legislation that passed out of
the House, and also recognizes that the
best welfare program is a good job, and
we help to create and stimulate the
wage earner by bringing those loyal
employees back into the fold.
Let us not think about the demagoguery and the political advantage of
the day, let us think of the moms and
dads stretching to make this Christmas
special, and trusting us in this Congress in both parties to pursue policies
that will lead them and our Nation out
of this present recession.
Mr. FROST. Mr. Speaker, I yield 2
minutes to the gentleman from Texas
(Mr. STENHOLM).
(Mr. STENHOLM asked and was
given permission to revise and extend
his remarks.)
Mr. STENHOLM. Mr. Speaker, I want
to throw another category in the debate tonight that has not been mentioned, and that is the grandkids. We
can all agree tonight that we need to
do something for the workers. I certainly agree with most of the components of the tax cut, that it does something to provide jobs. But I hope the
enthusiasm that I hear tonight from
this side of the aisle will be here in
February and March when we have to
increase the debt ceiling from $5.95
trillion to $6.7 trillion. I look for the
same enthusiasm as Members are showing tonight for spending this money, I
look for it in February and March
when we have to increase the debt ceiling.
I agree with the gentleman from New
York (Mr. REYNOLDS), it is not much
fun being in the minority. I agree that
the majority can do anything that it
wishes to do, and the majority are
doing it again tonight, as the majority
has done time and time again this
year, and then claim to have bipartisanship; but that dog will not hunt.
The majority can do it, and I respect
their right to do it. But I also expect
the majority to come to the floor and
be just as enthusiastic when they raise
the debt ceiling. I want the majority to
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be just as responsible when they say to
the people out there that we are trying
to help tonight, the Social Security
trust fund dollars are being spent for
these purposes.
What I ask for, and the Blue Dogs
have asked for, is to please pay for it.
What happened to the conservative
principles of this body when we used to
stand on this floor and argue, pay for
government, pay as we go. There is not
one word about that, but we are going
to have to pay next year. We ought to
think about the grandkids as well as
the unemployed, as well as those who
need the incentive to provide the jobs.
We are completely ignoring that. The
chickens are going to come home to
roost next year, and I hope the enthusiasm will be there.
Mr. Speaker, I hope Members are
ready to increase the debt ceiling and
borrow the money in order to return it
for the purposes. I pray that the gentleman is right; I disagree with the
gentleman, but the majority has every
right to do what they are doing. Ramp
it through, and then pay the consequences next year.
Mr. REYNOLDS. Mr. Speaker, I yield
to the gentleman from Florida (Mr.
WELDON) for 3 minutes.
Mr. WELDON of Florida. Mr. Speaker, this Nation suffered a great tragedy
on September 11. Our economy was
slowing down. The statistical analysis
tells us we probably went into a recession some time in the spring, and we
have suffered tremendous numbers of
layoffs, unemployment is way up. The
best way to make sure Social Security
is solvent in the future is to get the
economy going. I think we all agree
the thing that brings prosperity to this
country allows us to have programs
like Medicare and Social Security.
What allows us to have a strong military is the fact that we have a very,
very strong and robust economy. But
right now the economy is not good. We
have got hundreds of thousands of people who have lost their job. The most
important thing that we can do to get
those people back to work is to make it
profitable for the corporations that
previously employed them to hire them
back.
Now, I think the product that the
gentleman from California (Mr. THOMAS) and the White House and the leadership have put together is a good
product that has, I think, some real potential to help get our economy going
again; and, indeed, bring more money
into the treasury to allow us to continue to fund all of the important
things that we do.
Now there are some Members who are
fond of calling this corporate welfare
and just a big payout to business, but I
would assert that we cannot create any
prosperity here in this House, that we
do not create jobs, that the private sector creates jobs. And the private sector
right now is not creating any jobs. The
private sector right now is laying people off. The best thing we can do is
pass, at this time, an economic stim-
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ulus package that helps American business create more jobs.
b 2230
To characterize this as some kind of
big payoff to big business, in my opinion, is just demagoguery. Our stock
markets have gone down in value. The
NASDAQ has lost more than half of its
value over the past year and a half.
Millions of Americans who we all claim
to represent have seen their retirement
portfolios devastated by what is going
on. This is the exact kind of package
we need to help get this economy going
again and put people back to work.
And, yes, ultimately in the end achieve
security for programs like Medicare
and Social Security.
I encourage all my colleagues to vote
for this.
Mr. FROST. Mr. Speaker, I yield 21⁄4
minutes to the gentlewoman from
Texas (Ms. JACKSON-LEE).
(Ms. JACKSON-LEE of Texas asked
and was given permission to revise and
extend her remarks.)
Ms. JACKSON-LEE of Texas. Mr.
Speaker, tonight at about 10:30 I think
what we can all ask for is a focus on
priorities. I would like to be going
home and presenting to the constituents that I represent some relief. Houston has been hard hit by unemployment over the last couple of weeks. We
have certainly been well known in the
news for the ups and downs in our economy that we have been facing. But
what we have here tonight as I oppose
the martial law rule and certainly will
oppose the rule that has been promoted
is that we do not have an establishment of priorities. And frankly what
we have is a letting down of the American people and certainly those who are
facing unemployment.
It is a terrible shame in this time of
unemployment that we cannot provide
a greater relief than what this stimulus package provides. I might acknowledge that there has been a lot of
work. We also realize that the other
body will not be doing any work on
this, and so we will have nothing to
give to the American people.
I noted with the good work that was
done by the gentleman from Wisconsin
(Mr. OBEY) and the gentleman from
Ohio (Mr. REGULA) on the Labor-HHS
bill, they still could not pass a parity
proposal for mental health. I do not
know if it was about no money, but I
do believe that we can throw this particular legislation to the wind because
it is too much money. It is too much
money in the AMT prospectively giving
away tax dollars that the Federal Government can ill afford; not providing
the bridge for health insurance that
these unemployed persons definitely
need; giving to the individuals who are
unemployed a tax credit that they cannot afford. My State alone on the 30
percent depreciation amendment that I
offered in the Committee on Rules that
was not accepted will lose $340 million
every single year for 3 years. That is in
this bill. They cannot afford to lose
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$340 million in revenue for 3 years. I offered an amendment to add $5 billion to
the bill to provide for the loss of revenues that the State would be losing. It
was not accepted.
Giving 13 weeks of unemployment is
not acceptable, Mr. Speaker. We need
26 weeks to be able to provide for those
who are unemployed. We could do better. This bill gives away money out of
Social Security that we do not have,
and again taking money away from the
States that they do not have. Our
State of Texas faced Tropical Storm
Allison. We are still paying for that,
even with the FEMA moneys, and here
we are taking $340 million for 3 years
with no relief in sight.
Mr. Speaker, again I believe that we
can do better. I would ask my colleagues to reject this legislation. Let
us go back to the drawing board and do
better for the American people.
Mr. FROST. Mr. Speaker, I yield myself the balance of my time.
Mr. Speaker, this is a very clear
choice. We have a responsible bill that
we would like to vote on tonight, a
substitute put together by the gentleman from New York (Mr. RANGEL),
the ranking member on the committee.
The Republicans have refused to make
that in order. I assume they fear that
our substitute is sufficiently attractive
that it might actually pass. Let me repeat. They have refused to give us a
straight up or down vote on the substitute put together by the gentleman
from New York (Mr. Rangel). If they
really wanted to act in a bipartisan
way and if they really wanted to bring
this matter to a conclusion so we could
all help the unemployed people who
need health insurance and who need
unemployment benefits, why did they
not permit a simple vote on our substitute? They know that the bill that
they have proposed does not have the
support of the United States Senate, so
they are engaging in an empty act tonight. If they had permitted us to have
a vote on our substitute, and if our substitute were to pass, that is quite possibly a bill that the Senate would take
up and pass tomorrow. So the Republican leadership has guaranteed by the
way they have structured the debate
tonight that we will all go home without having passed a stimulus package.
Mr. Speaker, I yield back the balance
of my time.
Mr. REYNOLDS. Mr. Speaker, I yield
myself such time as I may consume.
I would like to just bring the debate
back to perspective where we are. We
are on a rule for same day consideration. If that rule passes, it will allow
us to consider a rule which will bring
the economic stimulus package before
this House tonight. I would like to remind not only the Members, but for
those who might be observing the Congress, we have been here all year. We
have had a stimulus package before
Congress for 2 months that has been
stalled in the other body. We are now
approaching the holidays. We are now
getting ready to conclude our year’s
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work and go back to our families and
our States. So time is of the essence as
we consider this legislation before us
tonight and have the will of the House
speak as we conclude.
Mr. Speaker, I yield such time as he
may consume to the gentleman from
California (Mr. DREIER), the distinguished chairman of the Committee on
Rules.
Mr. DREIER. Mr. Speaker, I thank
my friend for yielding me this time,
and I would like to congratulate him
on his management of this rule and the
next rule he is going to manage after
we pass this one.
Mr. Speaker, I woke up this morning
to National Public Radio. Yes, I am
one of those Republicans who listens to
‘‘Morning Edition’’ on National Public
Radio. There was a story about three of
the most prominent tacticians of the
Democratic Party: Mr. Greenberg, Mr.
Carville, and Mr. Schrum. Those three
have authored a memorandum in which
they talk about the need for Democrats
to praise President Bush’s superb handling of this extraordinary war that we
are facing, and the American people
are behind him, 90 percent of them, and
the world has united behind the President. But in this memorandum, Mr.
Speaker, they talk about the need for
Democrats to attack George Bush on
the economy, to attack Republicans in
the House of Representatives on the
issue of the economy.
Mr. Speaker, as I have listened to the
outrage demonstrated by so many of
my colleagues here, I wonder whether
or not they have read the SchrumGreenberg-Carville memorandum. I can
only assume that they must have, because the attempts that they have
made to block this legislation are really unprecedented.
They are unprecedented because this
morning we saw the President of the
United States do something that I have
never known of before. He came not
only to meet with Republican Members
of the House of Representatives and
Republican Members of the United
States Senate, but he went that extra
mile to meet with the Democratic Caucus. He is trying so hard, having met
with the leaders of this body, Mr. GEPHARDT, the leader of the other body,
Mr. DASCHLE and the Speaker of the
House and the Senate minority leader.
Mr. Speaker, the President has done
everything that he possibly can to put
together a very decent bill.
The gentleman from Texas (Mr.
FROST) has just talked about the need
for the minority to have an opportunity to offer a substitute proposal.
Mr. Speaker, while the gentleman from
Texas (Mr. FROST) said we have denied
the minority the opportunity to offer
that, we in 1994, when we won the majority, guaranteed the minority the
right to offer a recommittal motion.
Members of the minority will be able
to put together that substitute, and we
will be able to have an up or down vote
on it with the motion to recommit.
There are, in fact, Americans out
there who are hurting. There are peo-
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ple who have been devastated by what
took place economically here following
the tragedy of September 11. I believe
that it is absolutely essential that we
move this legislation to the United
States Senate, that we do everything
that we can to recognize that this is a
bipartisan package. It is one in which
we have tried to build support from the
other side of the aisle on. I am convinced that as we move through this
very fair rule and consider the next one
and have consideration of it, we will be
able to provide that much needed assistance to the American people.
I urge support of this rule, the next
rule, and this compromise package.
Mr. REYNOLDS. Mr. Speaker, I yield
back the balance of my time, and I
move the previous question on the resolution.
The previous question was ordered.
The SPEAKER pro tempore (Mr.
LATOURETTE). The question is on the
resolution.
The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.
Mr. FROST. Mr. Speaker, I object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.
The SPEAKER pro tempore. Evidently a quorum is not present.
The Sergeant at Arms will notify absent Members.
The vote was taken by electronic device, and there were—yeas 214, nays
206, not voting 14, as follows:
[Roll No. 506]
YEAS—214
Abercrombie
Aderholt
Akin
Armey
Bachus
Ballenger
Barr
Bartlett
Barton
Bass
Bereuter
Biggert
Bilirakis
Blunt
Boehlert
Boehner
Bonilla
Bono
Boozman
Brady (TX)
Brown (SC)
Bryant
Burr
Burton
Buyer
Callahan
Calvert
Camp
Cannon
Cantor
Capito
Chabot
Chambliss
Coble
Collins
Combest
Cooksey
Cox
Crane
Crenshaw
Culberson
Cunningham
Davis, Jo Ann
Davis, Tom
Deal
DeLay
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DeMint
Diaz-Balart
Doolittle
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
English
Everett
Ferguson
Fletcher
Foley
Forbes
Fossella
Frelinghuysen
Gallegly
Ganske
Gekas
Gibbons
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Goss
Graham
Granger
Graves
Green (WI)
Greenwood
Grucci
Hall (TX)
Hansen
Hart
Hastings (WA)
Hayes
Hayworth
Hefley
Herger
Hilleary
Hobson
Hoekstra
Horn
Hostettler
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Houghton
Hulshof
Hunter
Hyde
Isakson
Issa
Istook
Jenkins
Johnson (CT)
Johnson (IL)
Johnson, Sam
Keller
Kelly
Kennedy (MN)
Kerns
King (NY)
Kingston
Kirk
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Leach
Lewis (CA)
Lewis (KY)
Linder
LoBiondo
Lucas (OK)
Manzullo
McCrery
McHugh
McInnis
McKeon
Mica
Miller, Dan
Miller, Gary
Miller, Jeff
Moran (KS)
Morella
Myrick
Nethercutt
Ney
Northup
Norwood
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Nussle
Osborne
Ose
Otter
Oxley
Paul
Pence
Peterson (PA)
Petri
Pickering
Pitts
Platts
Pombo
Portman
Pryce (OH)
Putnam
Quinn
Radanovich
Ramstad
Regula
Rehberg
Reynolds
Riley
Rogers (KY)
Rogers (MI)
Rohrabacher

Ros-Lehtinen
Roukema
Royce
Ryan (WI)
Ryun (KS)
Saxton
Schrock
Sensenbrenner
Sessions
Shaw
Shays
Sherwood
Shimkus
Shuster
Simmons
Simpson
Skeen
Smith (MI)
Smith (NJ)
Smith (TX)
Souder
Stearns
Stump
Sununu
Sweeney
Tancredo

Ackerman
Allen
Andrews
Baca
Baird
Baldacci
Baldwin
Barcia
Barrett
Becerra
Bentsen
Berkley
Berman
Berry
Bishop
Blagojevich
Blumenauer
Bonior
Borski
Boswell
Boucher
Boyd
Brady (PA)
Brown (FL)
Brown (OH)
Capps
Capuano
Cardin
Carson (IN)
Carson (OK)
Castle
Clay
Clayton
Clyburn
Condit
Conyers
Costello
Coyne
Cramer
Crowley
Cummings
Davis (CA)
Davis (FL)
Davis (IL)
DeFazio
DeGette
Delahunt
DeLauro
Deutsch
Dicks
Dingell
Doggett
Dooley
Doyle
Edwards
Engel
Eshoo
Etheridge
Evans
Farr
Fattah
Filner
Flake
Ford
Frank
Frost
Gonzalez
Gordon
Green (TX)
Gutierrez

Gutknecht
Harman
Hill
Hilliard
Hinchey
Hinojosa
Hoeffel
Holden
Holt
Honda
Hooley
Hoyer
Inslee
Israel
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
John
Johnson, E. B.
Jones (NC)
Jones (OH)
Kanjorski
Kaptur
Kennedy (RI)
Kildee
Kilpatrick
Kind (WI)
Kleczka
Kucinich
LaFalce
Lampson
Langevin
Lantos
Larsen (WA)
Larson (CT)
Lee
Levin
Lewis (GA)
Lipinski
Lofgren
Lowey
Lucas (KY)
Lynch
Maloney (CT)
Maloney (NY)
Markey
Mascara
Matheson
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McDermott
McGovern
McIntyre
McKinney
McNulty
Meehan
Meeks (NY)
Menendez
MillenderMcDonald
Miller, George
Mink
Mollohan
Moore
Moran (VA)
Murtha
Nadler

NAYS—206

VerDate 11-MAY-2000

05:38 Dec 21, 2001

H10503

CONGRESSIONAL RECORD — HOUSE
Tauzin
Taylor (NC)
Terry
Thomas
Thornberry
Thune
Tiahrt
Tiberi
Traficant
Upton
Vitter
Walden
Walsh
Wamp
Watkins (OK)
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
Whitfield
Wicker
Wilson (NM)
Wilson (SC)
Wolf

Napolitano
Neal
Oberstar
Obey
Olver
Ortiz
Pallone
Pascrell
Pastor
Payne
Pelosi
Peterson (MN)
Phelps
Pomeroy
Price (NC)
Rahall
Reyes
Rivers
Rodriguez
Roemer
Ross
Rothman
Roybal-Allard
Rush
Sabo
Sanchez
Sanders
Sandlin
Sawyer
Schaffer
Schakowsky
Schiff
Scott
Serrano
Shadegg
Sherman
Shows
Skelton
Slaughter
Smith (WA)
Snyder
Solis
Spratt
Stenholm
Strickland
Stupak
Tanner
Tauscher
Taylor (MS)
Thompson (CA)
Thompson (MS)
Thurman
Tierney
Toomey
Towns
Turner
Udall (CO)
Udall (NM)
Velazquez
Visclosky
Waters
Watson (CA)
Watt (NC)
Waxman
Weiner
Woolsey
Wu
Wynn
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NOT VOTING—14
Baker
Clement
Cubin
Gephardt
Hall (OH)

Hastings (FL)
Luther
Meek (FL)
Owens
Rangel

Stark
Wexler
Young (AK)
Young (FL)

b 2303
Messrs. BOYD, INSLEE, JACKSON of
Illinois,
FLAKE,
NADLER,
and
SCHAFFER changed their vote from
‘‘yea’’ to ‘‘nay.’’
So the resolution was agreed to.
The result of the vote was announced
as above recorded.
A motion to reconsider was laid on
the table.
f

CONFERENCE REPORT ON H.R. 3338,
DEPARTMENT OF DEFENSE APPROPRIATIONS ACT, 2002
Mr. LEWIS of California (during the
debate on H. Res. 320) submitted the
following conference report and statement on the bill (H.R. 3338) making appropriations for the Department of Defense for the fiscal year ending September 30, 2002, and for other purposes.
CONFERENCE REPORT (H. REPT. NO. 107–350)
The committee of conference on the disagreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
3338) ‘‘making appropriations for the Department of Defense for the fiscal year ending
September 30, 2002, and for other purposes’’,
having met, after full and free conference,
have agreed to recommend and do recommend to their respective Houses as follows:
That the House recede from its disagreement to the amendment of the Senate, and
agree to the same with an amendment, as
follows:
In lieu of the matter stricken and inserted
by said amendment, insert:
That the following sums are appropriated, out
of any money in the Treasury not otherwise appropriated, for the fiscal year ending September
30, 2002, for military functions administered by
the Department of Defense, and for other purposes, namely:
DIVISION A—DEPARTMENT OF DEFENSE
APPROPRIATIONS, 2002
TITLE I
MILITARY PERSONNEL
MILITARY PERSONNEL, ARMY
For pay, allowances, individual clothing, subsistence, interest on deposits, gratuities, permanent change of station travel (including all expenses thereof for organizational movements),
and expenses of temporary duty travel between
permanent duty stations, for members of the
Army on active duty (except members of reserve
components provided for elsewhere), cadets, and
aviation cadets; and for payments pursuant to
section 156 of Public Law 97–377, as amended (42
U.S.C. 402 note), and to the Department of Defense Military Retirement Fund, $23,752,384,000.
MILITARY PERSONNEL, NAVY
For pay, allowances, individual clothing, subsistence, interest on deposits, gratuities, permanent change of station travel (including all expenses thereof for organizational movements),
and expenses of temporary duty travel between
permanent duty stations, for members of the
Navy on active duty (except members of the Reserve provided for elsewhere), midshipmen, and
aviation cadets; and for payments pursuant to
section 156 of Public Law 97–377, as amended (42
U.S.C. 402 note), and to the Department of Defense Military Retirement Fund, $19,551,484,000.
MILITARY PERSONNEL, MARINE CORPS
For pay, allowances, individual clothing, subsistence, interest on deposits, gratuities, perma-
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nent change of station travel (including all expenses thereof for organizational movements),
and expenses of temporary duty travel between
permanent duty stations, for members of the
Marine Corps on active duty (except members of
the Reserve provided for elsewhere); and for
payments pursuant to section 156 of Public Law
97–377, as amended (42 U.S.C. 402 note), and to
the Department of Defense Military Retirement
Fund, $7,345,340,000.
MILITARY PERSONNEL, AIR FORCE
For pay, allowances, individual clothing, subsistence, interest on deposits, gratuities, permanent change of station travel (including all expenses thereof for organizational movements),
and expenses of temporary duty travel between
permanent duty stations, for members of the Air
Force on active duty (except members of reserve
components provided for elsewhere), cadets, and
aviation cadets; and for payments pursuant to
section 156 of Public Law 97–377, as amended (42
U.S.C. 402 note), and to the Department of Defense Military Retirement Fund, $19,724,014,000.
RESERVE PERSONNEL, ARMY
For pay, allowances, clothing, subsistence,
gratuities, travel, and related expenses for personnel of the Army Reserve on active duty
under sections 10211, 10302, and 3038 of title 10,
United States Code, or while serving on active
duty under section 12301(d) of title 10, United
States Code, in connection with performing duty
specified in section 12310(a) of title 10, United
States Code, or while undergoing reserve training, or while performing drills or equivalent
duty or other duty, and for members of the Reserve Officers’ Training Corps, and expenses authorized by section 16131 of title 10, United
States Code; and for payments to the Department of Defense Military Retirement Fund,
$2,670,197,000.
RESERVE PERSONNEL, NAVY
For pay, allowances, clothing, subsistence,
gratuities, travel, and related expenses for personnel of the Navy Reserve on active duty under
section 10211 of title 10, United States Code, or
while serving on active duty under section
12301(d) of title 10, United States Code, in connection with performing duty specified in section 12310(a) of title 10, United States Code, or
while undergoing reserve training, or while performing drills or equivalent duty, and for members of the Reserve Officers’ Training Corps,
and expenses authorized by section 16131 of title
10, United States Code; and for payments to the
Department of Defense Military Retirement
Fund, $1,654,523,000.
RESERVE PERSONNEL, MARINE CORPS
For pay, allowances, clothing, subsistence,
gratuities, travel, and related expenses for personnel of the Marine Corps Reserve on active
duty under section 10211 of title 10, United
States Code, or while serving on active duty
under section 12301(d) of title 10, United States
Code, in connection with performing duty specified in section 12310(a) of title 10, United States
Code, or while undergoing reserve training, or
while performing drills or equivalent duty, and
for members of the Marine Corps platoon leaders
class, and expenses authorized by section 16131
of title 10, United States Code; and for payments
to the Department of Defense Military Retirement Fund, $471,200,000.
RESERVE PERSONNEL, AIR FORCE
For pay, allowances, clothing, subsistence,
gratuities, travel, and related expenses for personnel of the Air Force Reserve on active duty
under sections 10211, 10305, and 8038 of title 10,
United States Code, or while serving on active
duty under section 12301(d) of title 10, United
States Code, in connection with performing duty
specified in section 12310(a) of title 10, United
States Code, or while undergoing reserve training, or while performing drills or equivalent
duty or other duty, and for members of the Air
Reserve Officers’ Training Corps, and expenses
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authorized by section 16131 of title 10, United
States Code; and for payments to the Department of Defense Military Retirement Fund,
$1,061,160,000.
NATIONAL GUARD PERSONNEL, ARMY
For pay, allowances, clothing, subsistence,
gratuities, travel, and related expenses for personnel of the Army National Guard while on
duty under section 10211, 10302, or 12402 of title
10 or section 708 of title 32, United States Code,
or while serving on duty under section 12301(d)
of title 10 or section 502(f ) of title 32, United
States Code, in connection with performing duty
specified in section 12310(a) of title 10, United
States Code, or while undergoing training, or
while performing drills or equivalent duty or
other duty, and expenses authorized by section
16131 of title 10, United States Code; and for
payments to the Department of Defense Military
Retirement Fund, $4,041,695,000.
NATIONAL GUARD PERSONNEL, AIR FORCE
For pay, allowances, clothing, subsistence,
gratuities, travel, and related expenses for personnel of the Air National Guard on duty under
section 10211, 10305, or 12402 of title 10 or section
708 of title 32, United States Code, or while serving on duty under section 12301(d) of title 10 or
section 502(f ) of title 32, United States Code, in
connection with performing duty specified in
section 12310(a) of title 10, United States Code,
or while undergoing training, or while performing drills or equivalent duty or other duty,
and expenses authorized by section 16131 of title
10, United States Code; and for payments to the
Department of Defense Military Retirement
Fund, $1,784,654,000.
TITLE II
OPERATION AND MAINTENANCE
OPERATION AND MAINTENANCE, ARMY
(INCLUDING TRANSFER OF FUNDS)
For expenses, not otherwise provided for, necessary for the operation and maintenance of the
Army, as authorized by law; and not to exceed
$10,794,000 can be used for emergencies and extraordinary expenses, to be expended on the approval or authority of the Secretary of the
Army, and payments may be made on his certificate of necessity for confidential military purposes, $22,335,074,000: Provided, That of the
funds made available under this heading,
$1,000,000, to remain available until expended,
shall be transferred to ‘‘National Park Service—
Construction’’ within 30 days of the enactment
of this Act, only for necessary infrastructure repair improvements at Fort Baker, under the
management of the Golden Gate Recreation
Area: Provided further, That of the funds appropriated in this paragraph, not less than
$355,000,000 shall be made available only for
conventional ammunition care and maintenance.
OPERATION AND MAINTENANCE, NAVY
For expenses, not otherwise provided for, necessary for the operation and maintenance of the
Navy and the Marine Corps, as authorized by
law; and not to exceed $6,000,000 can be used for
emergencies and extraordinary expenses, to be
expended on the approval or authority of the
Secretary of the Navy, and payments may be
made on his certificate of necessity for confidential military purposes, $26,876,636,000.
OPERATION AND MAINTENANCE, MARINE CORPS
For expenses, not otherwise provided for, necessary for the operation and maintenance of the
Marine
Corps,
as
authorized
by
law,
$2,931,934,000.
OPERATION AND MAINTENANCE, AIR FORCE
For expenses, not otherwise provided for, necessary for the operation and maintenance of the
Air Force, as authorized by law; and not to exceed $7,998,000 can be used for emergencies and
extraordinary expenses, to be expended on the
approval or authority of the Secretary of the Air
Force, and payments may be made on his certifi-
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cate of necessity for confidential military purposes, $26,026,789,000: Provided, That notwithstanding any other provision of law, that of the
funds available under this heading, $750,000
shall only be available to the Secretary of the
Air Force for a grant to Florida Memorial College for the purpose of funding minority aviation training.
OPERATION AND MAINTENANCE, DEFENSE-WIDE
For expenses, not otherwise provided for, necessary for the operation and maintenance of activities and agencies of the Department of Defense (other than the military departments), as
authorized by law, $12,773,270,000, of which not
to exceed $25,000,000 may be available for the
CINC initiative fund account; and of which not
to exceed $33,500,000 can be used for emergencies
and extraordinary expenses, to be expended on
the approval or authority of the Secretary of
Defense, and payments may be made on his certificate of necessity for confidential military
purposes: Provided, That notwithstanding any
other provision of law, of the funds provided in
this Act for Civil Military programs under this
heading, $750,000 shall be available for a grant
for Outdoor Odyssey, Roaring Run, Pennsylvania, to support the Youth Development and
Leadership program and Department of Defense
STARBASE program: Provided further, That of
the funds made available in this paragraph,
$1,000,000 shall be available only for continuation of the Middle East Regional Security
Issues program: Provided further, That none of
the funds appropriated or otherwise made available by this Act may be used to plan or implement the consolidation of a budget or appropriations liaison office of the Office of the Secretary
of Defense, the office of the Secretary of a military department, or the service headquarters of
one of the Armed Forces into a legislative affairs
or legislative liaison office.
OPERATION AND MAINTENANCE, ARMY RESERVE
For expenses, not otherwise provided for, necessary for the operation and maintenance, including training, organization, and administration, of the Army Reserve; repair of facilities
and equipment; hire of passenger motor vehicles;
travel and transportation; care of the dead; recruiting; procurement of services, supplies, and
equipment; and communications, $1,771,246,000.
OPERATION AND MAINTENANCE, NAVY RESERVE
For expenses, not otherwise provided for, necessary for the operation and maintenance, including training, organization, and administration, of the Navy Reserve; repair of facilities
and equipment; hire of passenger motor vehicles;
travel and transportation; care of the dead; recruiting; procurement of services, supplies, and
equipment; and communications, $1,003,690,000.
OPERATION AND MAINTENANCE, MARINE CORPS
RESERVE
For expenses, not otherwise provided for, necessary for the operation and maintenance, including training, organization, and administration, of the Marine Corps Reserve; repair of facilities and equipment; hire of passenger motor
vehicles; travel and transportation; care of the
dead; recruiting; procurement of services, supplies, and equipment; and communications,
$144,023,000.
OPERATION AND MAINTENANCE, AIR FORCE
RESERVE
For expenses, not otherwise provided for, necessary for the operation and maintenance, including training, organization, and administration, of the Air Force Reserve; repair of facilities
and equipment; hire of passenger motor vehicles;
travel and transportation; care of the dead; recruiting; procurement of services, supplies, and
equipment; and communications, $2,024,866,000.
OPERATION AND MAINTENANCE, ARMY NATIONAL
GUARD
For expenses of training, organizing, and administering the Army National Guard, including
medical and hospital treatment and related ex-
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penses in non-Federal hospitals; maintenance,
operation, and repairs to structures and facilities; hire of passenger motor vehicles; personnel
services in the National Guard Bureau; travel
expenses (other than mileage), as authorized by
law for Army personnel on active duty, for
Army National Guard division, regimental, and
battalion commanders while inspecting units in
compliance with National Guard Bureau regulations when specifically authorized by the Chief,
National Guard Bureau; supplying and equipping the Army National Guard as authorized by
law; and expenses of repair, modification, maintenance, and issue of supplies and equipment
(including aircraft), $3,768,058,000.
OPERATION AND MAINTENANCE, AIR NATIONAL
GUARD
For operation and maintenance of the Air National Guard, including medical and hospital
treatment and related expenses in non-Federal
hospitals; maintenance, operation, repair, and
other necessary expenses of facilities for the
training and administration of the Air National
Guard, including repair of facilities, maintenance, operation, and modification of aircraft;
transportation of things, hire of passenger
motor vehicles; supplies, materials, and equipment, as authorized by law for the Air National
Guard; and expenses incident to the maintenance and use of supplies, materials, and equipment, including such as may be furnished from
stocks under the control of agencies of the Department of Defense; travel expenses (other than
mileage) on the same basis as authorized by law
for Air National Guard personnel on active Federal duty, for Air National Guard commanders
while inspecting units in compliance with National Guard Bureau regulations when specifically authorized by the Chief, National Guard
Bureau, $3,988,961,000.
OVERSEAS CONTINGENCY OPERATIONS TRANSFER
FUND
(INCLUDING TRANSFER OF FUNDS)
For expenses directly relating to Overseas
Contingency Operations by United States military forces, $50,000,000, to remain available until
expended: Provided, That the Secretary of Defense may transfer these funds only to military
personnel accounts; operation and maintenance
accounts within this title; the Defense Health
Program appropriation; procurement accounts;
research, development, test and evaluation accounts; and to working capital funds: Provided
further, That the funds transferred shall be
merged with and shall be available for the same
purposes and for the same time period, as the
appropriation to which transferred: Provided
further, That upon a determination that all or
part of the funds transferred from this appropriation are not necessary for the purposes provided herein, such amounts may be transferred
back to this appropriation: Provided further,
That the transfer authority provided in this
paragraph is in addition to any other transfer
authority contained elsewhere in this Act.
UNITED STATES COURT OF APPEALS FOR THE
ARMED FORCES
For salaries and expenses necessary for the
United States Court of Appeals for the Armed
Forces, $9,096,000, of which not to exceed $2,500
can be used for official representation purposes.
ENVIRONMENTAL RESTORATION, ARMY
(INCLUDING TRANSFER OF FUNDS)
For the Department of the Army, $389,800,000,
to remain available until transferred: Provided,
That the Secretary of the Army shall, upon determining that such funds are required for environmental restoration, reduction and recycling
of hazardous waste, removal of unsafe buildings
and debris of the Department of the Army, or
for similar purposes, transfer the funds made
available by this appropriation to other appropriations made available to the Department of
the Army, to be merged with and to be available
for the same purposes and for the same time period as the appropriations to which transferred:
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Provided further, That upon a determination
that all or part of the funds transferred from
this appropriation are not necessary for the purposes provided herein, such amounts may be
transferred back to this appropriation.
ENVIRONMENTAL RESTORATION, NAVY
(INCLUDING TRANSFER OF FUNDS)
For the Department of the Navy, $257,517,000,
to remain available until transferred: Provided,
That the Secretary of the Navy shall, upon determining that such funds are required for environmental restoration, reduction and recycling
of hazardous waste, removal of unsafe buildings
and debris of the Department of the Navy, or for
similar purposes, transfer the funds made available by this appropriation to other appropriations made available to the Department of the
Navy, to be merged with and to be available for
the same purposes and for the same time period
as the appropriations to which transferred: Provided further, That upon a determination that
all or part of the funds transferred from this appropriation are not necessary for the purposes
provided herein, such amounts may be transferred back to this appropriation.
ENVIRONMENTAL RESTORATION, AIR FORCE
(INCLUDING TRANSFER OF FUNDS)
For the Department of the Air Force,
$385,437,000, to remain available until transferred: Provided, That the Secretary of the Air
Force shall, upon determining that such funds
are required for environmental restoration, reduction and recycling of hazardous waste, removal of unsafe buildings and debris of the Department of the Air Force, or for similar purposes, transfer the funds made available by this
appropriation to other appropriations made
available to the Department of the Air Force, to
be merged with and to be available for the same
purposes and for the same time period as the appropriations to which transferred: Provided further, That upon a determination that all or part
of the funds transferred from this appropriation
are not necessary for the purposes provided
herein, such amounts may be transferred back
to this appropriation.
ENVIRONMENTAL RESTORATION, DEFENSE-WIDE
(INCLUDING TRANSFER OF FUNDS)
For the Department of Defense, $23,492,000, to
remain available until transferred: Provided,
That the Secretary of Defense shall, upon determining that such funds are required for environmental restoration, reduction and recycling
of hazardous waste, removal of unsafe buildings
and debris of the Department of Defense, or for
similar purposes, transfer the funds made available by this appropriation to other appropriations made available to the Department of Defense, to be merged with and to be available for
the same purposes and for the same time period
as the appropriations to which transferred: Provided further, That upon a determination that
all or part of the funds transferred from this appropriation are not necessary for the purposes
provided herein, such amounts may be transferred back to this appropriation.
ENVIRONMENTAL RESTORATION, FORMERLY USED
DEFENSE SITES
(INCLUDING TRANSFER OF FUNDS)

For the Department of the Army, $222,255,000,
to remain available until transferred: Provided,
That the Secretary of the Army shall, upon determining that such funds are required for environmental restoration, reduction and recycling
of hazardous waste, removal of unsafe buildings
and debris at sites formerly used by the Department of Defense, transfer the funds made available by this appropriation to other appropriations made available to the Department of the
Army, to be merged with and to be available for
the same purposes and for the same time period
as the appropriations to which transferred: Provided further, That upon a determination that
all or part of the funds transferred from this appropriation are not necessary for the purposes
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provided herein, such amounts may be transferred back to this appropriation.
OVERSEAS HUMANITARIAN, DISASTER, AND CIVIC
AID
For expenses relating to the Overseas Humanitarian, Disaster, and Civic Aid programs of the
Department of Defense (consisting of the programs provided under sections 401, 402, 404,
2547, and 2551 of title 10, United States Code),
$49,700,000, to remain available until September
30, 2003.
SUPPORT FOR INTERNATIONAL SPORTING
COMPETITIONS, DEFENSE
For logistical and security support for international sporting competitions (including pay
and non-travel related allowances only for members of the Reserve Components of the Armed
Forces of the United States called or ordered to
active duty in connection with providing such
support), $15,800,000, to remain available until
expended.
TITLE III
PROCUREMENT
AIRCRAFT PROCUREMENT, ARMY
For construction, procurement, production,
modification, and modernization of aircraft,
equipment, including ordnance, ground handling equipment, spare parts, and accessories
therefor; specialized equipment and training devices; expansion of public and private plants,
including the land necessary therefor, for the
foregoing purposes, and such lands and interests therein, may be acquired, and construction
prosecuted thereon prior to approval of title;
and procurement and installation of equipment,
appliances, and machine tools in public and private plants; reserve plant and Government and
contractor-owned equipment layaway; and
other expenses necessary for the foregoing purposes, $1,984,391,000, to remain available for obligation until September 30, 2004.
MISSILE PROCUREMENT, ARMY
For construction, procurement, production,
modification, and modernization of missiles,
equipment, including ordnance, ground handling equipment, spare parts, and accessories
therefor; specialized equipment and training devices; expansion of public and private plants,
including the land necessary therefor, for the
foregoing purposes, and such lands and interests therein, may be acquired, and construction
prosecuted thereon prior to approval of title;
and procurement and installation of equipment,
appliances, and machine tools in public and private plants; reserve plant and Government and
contractor-owned equipment layaway; and
other expenses necessary for the foregoing purposes, $1,079,330,000, to remain available for obligation until September 30, 2004.
PROCUREMENT OF WEAPONS AND TRACKED
COMBAT VEHICLES, ARMY
For construction, procurement, production,
and modification of weapons and tracked combat vehicles, equipment, including ordnance,
spare parts, and accessories therefor; specialized
equipment and training devices; expansion of
public and private plants, including the land
necessary therefor, for the foregoing purposes,
and such lands and interests therein, may be acquired, and construction prosecuted thereon
prior to approval of title; and procurement and
installation of equipment, appliances, and machine tools in public and private plants; reserve
plant and Government and contractor-owned
equipment layaway; and other expenses necessary for the foregoing purposes, $2,193,746,000,
to remain available for obligation until September 30, 2004.
PROCUREMENT OF AMMUNITION, ARMY
For construction, procurement, production,
and modification of ammunition, and accessories therefor; specialized equipment and training devices; expansion of public and private
plants, including ammunition facilities author-
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ized by section 2854 of title 10, United States
Code, and the land necessary therefor, for the
foregoing purposes, and such lands and interests therein, may be acquired, and construction
prosecuted thereon prior to approval of title;
and procurement and installation of equipment,
appliances, and machine tools in public and private plants; reserve plant and Government and
contractor-owned equipment layaway; and
other expenses necessary for the foregoing purposes, $1,200,465,000, to remain available for obligation until September 30, 2004.
OTHER PROCUREMENT, ARMY
For construction, procurement, production,
and modification of vehicles, including tactical,
support, and non-tracked combat vehicles; the
purchase of not to exceed 29 passenger motor vehicles for replacement only; and the purchase of
3 vehicles required for physical security of personnel, notwithstanding price limitations applicable to passenger vehicles but not to exceed
$200,000 per vehicle; communications and electronic equipment; other support equipment;
spare parts, ordnance, and accessories therefor;
specialized equipment and training devices; expansion of public and private plants, including
the land necessary therefor, for the foregoing
purposes, and such lands and interests therein,
may be acquired, and construction prosecuted
thereon prior to approval of title; and procurement and installation of equipment, appliances,
and machine tools in public and private plants;
reserve plant and Government and contractorowned equipment layaway; and other expenses
necessary
for
the
foregoing
purposes,
$4,183,736,000, to remain available for obligation
until September 30, 2004.
AIRCRAFT PROCUREMENT, NAVY
For construction, procurement, production,
modification, and modernization of aircraft,
equipment, including ordnance, spare parts,
and accessories therefor; specialized equipment;
expansion of public and private plants, including the land necessary therefor, and such lands
and interests therein, may be acquired, and construction prosecuted thereon prior to approval
of title; and procurement and installation of
equipment, appliances, and machine tools in
public and private plants; reserve plant and
Government and contractor-owned equipment
layaway, $7,938,143,000, to remain available for
obligation until September 30, 2004.
WEAPONS PROCUREMENT, NAVY
For construction, procurement, production,
modification, and modernization of missiles, torpedoes, other weapons, and related support
equipment including spare parts, and accessories therefor; expansion of public and private
plants, including the land necessary therefor,
and such lands and interests therein, may be acquired, and construction prosecuted thereon
prior to approval of title; and procurement and
installation of equipment, appliances, and machine tools in public and private plants; reserve
plant and Government and contractor-owned
equipment layaway, $1,429,592,000, to remain
available for obligation until September 30, 2004.
PROCUREMENT OF AMMUNITION, NAVY AND
MARINE CORPS
For construction, procurement, production,
and modification of ammunition, and accessories therefor; specialized equipment and training devices; expansion of public and private
plants, including ammunition facilities authorized by section 2854 of title 10, United States
Code, and the land necessary therefor, for the
foregoing purposes, and such lands and interests therein, may be acquired, and construction
prosecuted thereon prior to approval of title;
and procurement and installation of equipment,
appliances, and machine tools in public and private plants; reserve plant and Government and
contractor-owned equipment layaway; and
other expenses necessary for the foregoing purposes, $461,399,000, to remain available for obligation until September 30, 2004.
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SHIPBUILDING AND CONVERSION, NAVY
For expenses necessary for the construction,
acquisition, or conversion of vessels as authorized by law, including armor and armament
thereof, plant equipment, appliances, and machine tools and installation thereof in public
and private plants; reserve plant and Government and contractor-owned equipment layaway;
procurement of critical, long leadtime components and designs for vessels to be constructed
or converted in the future; and expansion of
public and private plants, including land necessary therefor, and such lands and interests
therein, may be acquired, and construction
prosecuted thereon prior to approval of title, as
follows:
Carrier
Replacement
Program
(AP),
$138,890,000;
SSGN (AP), $365,440,000;
NSSN, $1,578,914,000;
NSSN (AP), $684,288,000;
CVN Refuelings, $1,148,124,000;
CVN Refuelings (AP), $73,707,000;
Submarine Refuelings, $382,265,000;
Submarine Refuelings (AP), $77,750,000;
DDG–51 destroyer program, $2,966,036,000;
DDG–51 (AP), $125,000,000;
Cruiser conversion (AP), $75,000,000;
LPD–17 (AP), $155,000,000;
T–AKE, $370,818,000;
LHD–8, $267,238,000;
LCAC landing craft air cushion program,
$46,091,000;
Prior year shipbuilding costs, $729,248,000;
Mine Hunter SWATH, $1,000,000;
Yard Oilers, $3,000,000; and
For craft, outfitting, post delivery, conversions, and first destination transformation
transportation, $302,230,000;
In all: $9,490,039,000, to remain available for obligation until September 30, 2006: Provided, That
additional obligations may be incurred after
September 30, 2006, for engineering services,
tests, evaluations, and other such budgeted
work that must be performed in the final stage
of ship construction: Provided further, That
none of the funds provided under this heading
for the construction or conversion of any naval
vessel to be constructed in shipyards in the
United States shall be expended in foreign facilities for the construction of major components
of such vessel: Provided further, That none of
the funds provided under this heading shall be
used for the construction of any naval vessel in
foreign shipyards.
OTHER PROCUREMENT, NAVY
For procurement, production, and modernization of support equipment and materials not
otherwise provided for, Navy ordnance (except
ordnance for new aircraft, new ships, and ships
authorized for conversion); the purchase of not
to exceed 152 passenger motor vehicles for replacement only, and the purchase of five vehicles required for physical security of personnel,
notwithstanding price limitations applicable to
passenger vehicles but not to exceed $200,000 per
unit for two units and not to exceed $115,000 per
unit for the remaining three units; expansion of
public and private plants, including the land
necessary therefor, and such lands and interests
therein, may be acquired, and construction
prosecuted thereon prior to approval of title;
and procurement and installation of equipment,
appliances, and machine tools in public and private plants; reserve plant and Government and
contractor-owned
equipment
layaway,
$4,270,976,000, to remain available for obligation
until September 30, 2004.
PROCUREMENT, MARINE CORPS
For expenses necessary for the procurement,
manufacture, and modification of missiles, armament, military equipment, spare parts, and
accessories therefor; plant equipment, appliances, and machine tools, and installation
thereof in public and private plants; reserve
plant and Government and contractor-owned
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equipment layaway; vehicles for the Marine
Corps, including the purchase of not to exceed
25 passenger motor vehicles for replacement
only; and expansion of public and private
plants, including land necessary therefor, and
such lands and interests therein, may be acquired, and construction prosecuted thereon
prior to approval of title, $995,442,000, to remain
available for obligation until September 30, 2004.
AIRCRAFT PROCUREMENT, AIR FORCE
For construction, procurement, lease, and
modification of aircraft and equipment, including armor and armament, specialized ground
handling equipment, and training devices, spare
parts, and accessories therefor; specialized
equipment; expansion of public and private
plants, Government-owned equipment and installation thereof in such plants, erection of
structures, and acquisition of land, for the foregoing purposes, and such lands and interests
therein, may be acquired, and construction
prosecuted thereon prior to approval of title; reserve plant and Government and contractorowned equipment layaway; and other expenses
necessary for the foregoing purposes including
rents
and
transportation
of
things,
$10,567,038,000, to remain available for obligation until September 30, 2004.
MISSILE PROCUREMENT, AIR FORCE
For construction, procurement, and modification of missiles, spacecraft, rockets, and related
equipment, including spare parts and accessories therefor, ground handling equipment, and
training devices; expansion of public and private plants, Government-owned equipment and
installation thereof in such plants, erection of
structures, and acquisition of land, for the foregoing purposes, and such lands and interests
therein, may be acquired, and construction
prosecuted thereon prior to approval of title; reserve plant and Government and contractorowned equipment layaway; and other expenses
necessary for the foregoing purposes including
rents
and
transportation
of
things,
$2,989,524,000, to remain available for obligation
until September 30, 2004.
PROCUREMENT OF AMMUNITION, AIR FORCE
For construction, procurement, production,
and modification of ammunition, and accessories therefor; specialized equipment and training devices; expansion of public and private
plants, including ammunition facilities authorized by section 2854 of title 10, United States
Code, and the land necessary therefor, for the
foregoing purposes, and such lands and interests therein, may be acquired, and construction
prosecuted thereon prior to approval of title;
and procurement and installation of equipment,
appliances, and machine tools in public and private plants; reserve plant and Government and
contractor-owned equipment layaway; and
other expenses necessary for the foregoing purposes, $866,644,000, to remain available for obligation until September 30, 2004.
OTHER PROCUREMENT, AIR FORCE
For procurement and modification of equipment (including ground guidance and electronic
control equipment, and ground electronic and
communication equipment), and supplies, materials, and spare parts therefor, not otherwise
provided for; the purchase of not to exceed 216
passenger motor vehicles for replacement only,
and the purchase of three vehicles required for
physical security of personnel, notwithstanding
price limitations applicable to passenger vehicles
but not to exceed $200,000 per vehicle; lease of
passenger motor vehicles; and expansion of public and private plants, Government-owned
equipment and installation thereof in such
plants, erection of structures, and acquisition of
land, for the foregoing purposes, and such lands
and interests therein, may be acquired, and construction prosecuted thereon, prior to approval
of title; reserve plant and Government and contractor-owned
equipment
layaway,
$8,085,863,000, to remain available for obligation
until September 30, 2004.

PO 00000

Frm 00104

Fmt 7634

Sfmt 6333

PROCUREMENT, DEFENSE-WIDE
For expenses of activities and agencies of the
Department of Defense (other than the military
departments) necessary for procurement, production, and modification of equipment, supplies, materials, and spare parts therefor, not
otherwise provided for; the purchase of not to
exceed 65 passenger motor vehicles for replacement only; the purchase of 4 vehicles required
for physical security of personnel, notwithstanding price limitations applicable to passenger vehicles but not to exceed $250,000 per vehicle; expansion of public and private plants,
equipment, and installation thereof in such
plants, erection of structures, and acquisition of
land for the foregoing purposes, and such lands
and interests therein, may be acquired, and construction prosecuted thereon prior to approval
of title; reserve plant and Government and contractor-owned
equipment
layaway,
$2,389,490,000, to remain available for obligation
until September 30, 2004: Provided, That funds
provided under this heading for Patriot Advanced Capability 3 (PAC–3) missiles may be
used for procurement of critical parts for PAC–
3 missiles to support production of such missiles
in future fiscal years.
DEFENSE PRODUCTION ACT PURCHASES
For activities by the Department of Defense
pursuant to sections 108, 301, 302, and 303 of the
Defense Production Act of 1950 (50 U.S.C. App.
2078, 2091, 2092, and 2093), $40,000,000 to remain
available until expended, of which, $2,000,000
may be used for a Processible Rigid-Rod Polymeric Material Supplier Initiative under title III
of the Defense Production Act of 1950 (50 U.S.C.
App. 2091 et seq.) to develop affordable production methods and a domestic supplier for military and commercial processible rigid-rod materials.
NATIONAL GUARD AND RESERVE EQUIPMENT
For procurement of aircraft, missiles, tracked
combat vehicles, ammunition, other weapons,
and other procurement for the reserve components of the Armed Forces, $699,130,000, to remain available for obligation until September 30,
2004: Provided, That the Chiefs of the Reserve
and National Guard components shall, not later
than 30 days after the enactment of this Act, individually submit to the congressional defense
committees the modernization priority assessment for their respective Reserve or National
Guard component: Provided further, That of the
funds appropriated under this heading,
$148,430,000 shall be available only for the procurement of C–130J aircraft to be used solely for
western states firefighting.
TITLE IV
RESEARCH, DEVELOPMENT, TEST AND
EVALUATION
RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, ARMY
For expenses necessary for basic and applied
scientific research, development, test and evaluation, including maintenance, rehabilitation,
lease, and operation of facilities and equipment,
$7,106,074,000, to remain available for obligation
until September 30, 2003.
RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, NAVY
For expenses necessary for basic and applied
scientific research, development, test and evaluation, including maintenance, rehabilitation,
lease, and operation of facilities and equipment,
$11,498,506,000, to remain available for obligation until September 30, 2003.
RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, AIR FORCE
For expenses necessary for basic and applied
scientific research, development, test and evaluation, including maintenance, rehabilitation,
lease, and operation of facilities and equipment,
$14,669,931,000, to remain available for obligation until September 30, 2003.
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RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, DEFENSE-WIDE
For expenses of activities and agencies of the
Department of Defense (other than the military
departments), necessary for basic and applied
scientific research, development, test and evaluation; advanced research projects as may be
designated and determined by the Secretary of
Defense, pursuant to law; maintenance, rehabilitation, lease, and operation of facilities and
equipment, $15,415,275,000, to remain available
for obligation until September 30, 2003: Provided, That for funds provided under this heading for ballistic missile defense programs, the
minimum amount applicable under section
9(f)(1)(C) of the Small Business Act (15 U.S.C.
638(f)(1)(C)) shall be $75,000,000 (in lieu of the
amount otherwise applicable for those programs
under that section).
OPERATIONAL TEST AND EVALUATION, DEFENSE
For expenses, not otherwise provided for, necessary for the independent activities of the Director, Operational Test and Evaluation in the
direction and supervision of operational test
and evaluation, including initial operational
test and evaluation which is conducted prior to,
and in support of, production decisions; joint
operational testing and evaluation; and administrative expenses in connection therewith,
$231,855,000, to remain available for obligation
until September 30, 2003.
TITLE V
REVOLVING AND MANAGEMENT FUNDS
DEFENSE WORKING CAPITAL FUNDS
For the Defense Working Capital Funds,
$1,312,986,000: Provided, That during fiscal year
2002, funds in the Defense Working Capital
Funds may be used for the purchase of not to
exceed 330 passenger carrying motor vehicles for
replacement only for the Defense Security Service.
NATIONAL DEFENSE SEALIFT FUND
For National Defense Sealift Fund programs,
projects, and activities, and for expenses of the
National Defense Reserve Fleet, as established
by section 11 of the Merchant Ship Sales Act of
1946 (50 U.S.C. App. 1744), and for the necessary
expenses to maintain and preserve a U.S.-flag
merchant fleet to serve the national security
needs of the United States, $432,408,000, to remain available until expended: Provided, That
none of the funds provided in this paragraph
shall be used to award a new contract that provides for the acquisition of any of the following
major components unless such components are
manufactured in the United States: auxiliary
equipment, including pumps, for all shipboard
services; propulsion system components (that is;
engines, reduction gears, and propellers); shipboard cranes; and spreaders for shipboard
cranes: Provided further, That the exercise of
an option in a contract awarded through the
obligation of previously appropriated funds
shall not be considered to be the award of a new
contract: Provided further, That the Secretary
of the military department responsible for such
procurement may waive the restrictions in the
first proviso on a case-by-case basis by certifying in writing to the Committees on Appropriations of the House of Representatives and
the Senate that adequate domestic supplies are
not available to meet Department of Defense requirements on a timely basis and that such an
acquisition must be made in order to acquire capability for national security purposes: Provided
further, That, notwithstanding any other provision of law, $25,000,000 of the funds available
under this heading shall be available only to finance the cost of constructing additional sealift
capacity.
TITLE VI
OTHER DEPARTMENT OF DEFENSE
PROGRAMS
DEFENSE HEALTH PROGRAM
For expenses, not otherwise provided for, for
medical and health care programs of the De-
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partment of Defense, as authorized by law,
$18,391,194,000, of which $17,659,475,000 shall be
for Operation and maintenance, of which not to
exceed 2 percent shall remain available until
September 30, 2003; of which $267,915,000, to remain available for obligation until September 30,
2004, shall be for Procurement; of which
$463,804,000, to remain available for obligation
until September 30, 2003, shall be for Research,
development, test and evaluation, and of which
$14,000,000 shall be available for HIV prevention
educational activities undertaken in connection
with U.S. military training, exercises, and humanitarian assistance activities conducted in
African nations.
CHEMICAL AGENTS AND MUNITIONS
DESTRUCTION, ARMY
For expenses, not otherwise provided for, necessary for the destruction of the United States
stockpile of lethal chemical agents and munitions in accordance with the provisions of section 1412 of the Department of Defense Authorization Act, 1986 (50 U.S.C. 1521), and for the
destruction of other chemical warfare materials
that are not in the chemical weapon stockpile,
$1,105,557,000, of which $739,020,000 shall be for
Operation and maintenance to remain available
until September 30, 2003, $164,158,000 shall be for
Procurement to remain available until September 30, 2004, and $202,379,000 shall be for Research, development, test and evaluation to remain available until September 30, 2003.
DRUG INTERDICTION AND COUNTER-DRUG
ACTIVITIES, DEFENSE
(INCLUDING TRANSFER OF FUNDS)
For drug interdiction and counter-drug activities of the Department of Defense, for transfer
to appropriations available to the Department of
Defense for military personnel of the reserve
components serving under the provisions of title
10 and title 32, United States Code; for Operation and maintenance; for Procurement; and
for Research, development, test and evaluation,
$842,581,000: Provided, That the funds appropriated under this heading shall be available for
obligation for the same time period and for the
same purpose as the appropriation to which
transferred: Provided further, That the transfer
authority provided under this heading is in addition to any other transfer authority contained
elsewhere in this Act.
OFFICE OF THE INSPECTOR GENERAL
For expenses and activities of the Office of the
Inspector General in carrying out the provisions
of the Inspector General Act of 1978, as amended, $152,021,000, of which $150,221,000 shall be
for Operation and maintenance, of which not to
exceed $700,000 is available for emergencies and
extraordinary expenses to be expended on the
approval or authority of the Inspector General,
and payments may be made on the Inspector
General’s certificate of necessity for confidential
military purposes; and of which $1,800,000 to remain available until September 30, 2004, shall be
for Procurement.
TITLE VII
RELATED AGENCIES
CENTRAL INTELLIGENCE AGENCY RETIREMENT
AND DISABILITY SYSTEM FUND
For payment to the Central Intelligence Agency Retirement and Disability System Fund, to
maintain the proper funding level for continuing the operation of the Central Intelligence
Agency Retirement and Disability System,
$212,000,000.
INTELLIGENCE COMMUNITY MANAGEMENT
ACCOUNT
(INCLUDING TRANSFER OF FUNDS)

For necessary expenses of the Intelligence
Community Management Account, $160,429,000,
of which $28,003,000 for the Advanced Research
and Development Committee shall remain available until September 30, 2003: Provided, That of
the funds appropriated under this heading,
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$42,752,000 shall be transferred to the Department of Justice for the National Drug Intelligence Center to support the Department of Defense’s counter-drug intelligence responsibilities,
and of the said amount, $1,500,000 for Procurement shall remain available until September 30,
2004, and $1,000,000 for Research, development,
test and evaluation shall remain available until
September 30, 2003: Provided further, That the
National Drug Intelligence Center shall maintain the personnel and technical resources to
provide timely support to law enforcement authorities to conduct document exploitation of
materials collected in Federal, State, and local
law enforcement activity.
PAYMENT TO KAHO’OLAWE ISLAND CONVEYANCE,
REMEDIATION, AND ENVIRONMENTAL RESTORATION FUND
For payment to Kaho’olawe Island Conveyance, Remediation, and Environmental Restoration Fund, as authorized by law, $67,500,000, to
remain available until expended.
NATIONAL SECURITY EDUCATION TRUST FUND
For the purposes of title VIII of Public Law
102–183, $8,000,000, to be derived from the National Security Education Trust Fund, to remain available until expended.
TITLE VIII
GENERAL PROVISIONS—DEPARTMENT OF
DEFENSE
SEC. 8001. No part of any appropriation contained in this Act shall be used for publicity or
propaganda purposes not authorized by the
Congress.
SEC. 8002. During the current fiscal year, provisions of law prohibiting the payment of compensation to, or employment of, any person not
a citizen of the United States shall not apply to
personnel of the Department of Defense: Provided, That salary increases granted to direct
and indirect hire foreign national employees of
the Department of Defense funded by this Act
shall not be at a rate in excess of the percentage
increase authorized by law for civilian employees of the Department of Defense whose pay is
computed under the provisions of section 5332 of
title 5, United States Code, or at a rate in excess
of the percentage increase provided by the appropriate host nation to its own employees,
whichever is higher: Provided further, That this
section shall not apply to Department of Defense foreign service national employees serving
at United States diplomatic missions whose pay
is set by the Department of State under the Foreign Service Act of 1980: Provided further, That
the limitations of this provision shall not apply
to foreign national employees of the Department
of Defense in the Republic of Turkey.
SEC. 8003. No part of any appropriation contained in this Act shall remain available for obligation beyond the current fiscal year, unless
expressly so provided herein.
SEC. 8004. No more than 20 percent of the appropriations in this Act which are limited for
obligation during the current fiscal year shall be
obligated during the last 2 months of the fiscal
year: Provided, That this section shall not apply
to obligations for support of active duty training
of reserve components or summer camp training
of the Reserve Officers’ Training Corps.
(TRANSFER OF FUNDS)

SEC. 8005. Upon determination by the Secretary of Defense that such action is necessary
in the national interest, he may, with the approval of the Office of Management and Budget,
transfer not to exceed $2,000,000,000 of working
capital funds of the Department of Defense or
funds made available in this Act to the Department of Defense for military functions (except
military construction) between such appropriations or funds or any subdivision thereof, to be
merged with and to be available for the same
purposes, and for the same time period, as the
appropriation or fund to which transferred:
Provided, That such authority to transfer may
not be used unless for higher priority items,
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based on unforeseen military requirements, than
those for which originally appropriated and in
no case where the item for which funds are requested has been denied by the Congress: Provided further, That the Secretary of Defense
shall notify the Congress promptly of all transfers made pursuant to this authority or any
other authority in this Act: Provided further,
That no part of the funds in this Act shall be
available to prepare or present a request to the
Committees on Appropriations for reprogramming of funds, unless for higher priority items,
based on unforeseen military requirements, than
those for which originally appropriated and in
no case where the item for which reprogramming
is requested has been denied by the Congress:
Provided further, That a request for multiple
reprogrammings of funds using authority provided in this section must be made prior to May
1, 2002.
(TRANSFER OF FUNDS)
SEC. 8006. During the current fiscal year, cash
balances in working capital funds of the Department of Defense established pursuant to section 2208 of title 10, United States Code, may be
maintained in only such amounts as are necessary at any time for cash disbursements to be
made from such funds: Provided, That transfers
may be made between such funds: Provided further, That transfers may be made between working capital funds and the ‘‘Foreign Currency
Fluctuations, Defense’’ appropriation and the
‘‘Operation and Maintenance’’ appropriation
accounts in such amounts as may be determined
by the Secretary of Defense, with the approval
of the Office of Management and Budget, except
that such transfers may not be made unless the
Secretary of Defense has notified the Congress
of the proposed transfer. Except in amounts
equal to the amounts appropriated to working
capital funds in this Act, no obligations may be
made against a working capital fund to procure
or increase the value of war reserve material inventory, unless the Secretary of Defense has notified the Congress prior to any such obligation.
SEC. 8007. Funds appropriated by this Act
may not be used to initiate a special access program without prior notification 30 calendar
days in session in advance to the congressional
defense committees.
SEC. 8008. None of the funds provided in this
Act shall be available to initiate: (1) a multiyear
contract that employs economic order quantity
procurement in excess of $20,000,000 in any 1
year of the contract or that includes an unfunded contingent liability in excess of
$20,000,000; or (2) a contract for advance procurement leading to a multiyear contract that
employs economic order quantity procurement in
excess of $20,000,000 in any 1 year, unless the
congressional defense committees have been notified at least 30 days in advance of the proposed contract award: Provided, That no part of
any appropriation contained in this Act shall be
available to initiate a multiyear contract for
which the economic order quantity advance procurement is not funded at least to the limits of
the Government’s liability: Provided further,
That no part of any appropriation contained in
this Act shall be available to initiate multiyear
procurement contracts for any systems or component thereof if the value of the multiyear contract would exceed $500,000,000 unless specifically provided in this Act: Provided further,
That no multiyear procurement contract can be
terminated without 10-day prior notification to
the congressional defense committees: Provided
further, That the execution of multiyear authority shall require the use of a present value analysis to determine lowest cost compared to an annual procurement.
Funds appropriated in title III of this Act may
be used for multiyear procurement contracts as
follows:
UH–60/CH–60 aircraft;
C–17; and
F/A–18E and F engine.
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SEC. 8009. Within the funds appropriated for
the operation and maintenance of the Armed
Forces, funds are hereby appropriated pursuant
to section 401 of title 10, United States Code, for
humanitarian and civic assistance costs under
chapter 20 of title 10, United States Code. Such
funds may also be obligated for humanitarian
and civic assistance costs incidental to authorized operations and pursuant to authority
granted in section 401 of chapter 20 of title 10,
United States Code, and these obligations shall
be reported to the Congress as of September 30 of
each year: Provided, That funds available for
operation and maintenance shall be available
for providing humanitarian and similar assistance by using Civic Action Teams in the Trust
Territories of the Pacific Islands and freely associated states of Micronesia, pursuant to the
Compact of Free Association as authorized by
Public Law 99–239: Provided further, That upon
a determination by the Secretary of the Army
that such action is beneficial for graduate medical education programs conducted at Army
medical facilities located in Hawaii, the Secretary of the Army may authorize the provision
of medical services at such facilities and transportation to such facilities, on a nonreimbursable basis, for civilian patients from American
Samoa, the Commonwealth of the Northern
Mariana Islands, the Marshall Islands, the Federated States of Micronesia, Palau, and Guam.
SEC. 8010. (a) During fiscal year 2002, the civilian personnel of the Department of Defense
may not be managed on the basis of any endstrength, and the management of such personnel during that fiscal year shall not be subject to any constraint or limitation (known as
an end-strength) on the number of such personnel who may be employed on the last day of
such fiscal year.
(b) The fiscal year 2003 budget request for the
Department of Defense as well as all justification material and other documentation supporting the fiscal year 2003 Department of Defense budget request shall be prepared and submitted to the Congress as if subsections (a) and
(b) of this provision were effective with regard
to fiscal year 2003.
(c) Nothing in this section shall be construed
to apply to military (civilian) technicians.
SEC. 8011. Notwithstanding any other provision of law, none of the funds made available by
this Act shall be used by the Department of Defense to exceed, outside the 50 United States, its
territories, and the District of Columbia, 125,000
civilian workyears: Provided, That workyears
shall be applied as defined in the Federal Personnel Manual: Provided further, That
workyears expended in dependent student hiring programs for disadvantaged youths shall
not be included in this workyear limitation.
SEC. 8012. None of the funds made available
by this Act shall be used in any way, directly or
indirectly, to influence congressional action on
any legislation or appropriation matters pending before the Congress.
SEC. 8013. None of the funds appropriated by
this Act shall be available for the basic pay and
allowances of any member of the Army participating as a full-time student and receiving benefits paid by the Secretary of Veterans Affairs
from the Department of Defense Education Benefits Fund when time spent as a full-time student is credited toward completion of a service
commitment: Provided, That this subsection
shall not apply to those members who have reenlisted with this option prior to October 1, 1987:
Provided further, That this subsection applies
only to active components of the Army.
SEC. 8014. None of the funds appropriated by
this Act shall be available to convert to contractor performance an activity or function of
the Department of Defense that, on or after the
date of the enactment of this Act, is performed
by more than 10 Department of Defense civilian
employees until a most efficient and cost-effective organization analysis is completed on such
activity or function and certification of the
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analysis is made to the Committees on Appropriations of the House of Representatives and
the Senate: Provided, That this section and subsections (a), (b), and (c) of 10 U.S.C. 2461 shall
not apply to a commercial or industrial type
function of the Department of Defense that: (1)
is included on the procurement list established
pursuant to section 2 of the Act of June 25, 1938
(41 U.S.C. 47), popularly referred to as the Javits-Wagner-O’Day Act; (2) is planned to be converted to performance by a qualified nonprofit
agency for the blind or by a qualified nonprofit
agency for other severely handicapped individuals in accordance with that Act; or (3) is
planned to be converted to performance by a
qualified firm under 51 percent ownership by an
Indian tribe, as defined in section 450b(e) of title
25, United States Code, or a Native Hawaiian
organization, as defined in section 637(a)(15) of
title 15, United States Code.
(TRANSFER OF FUNDS)
SEC. 8015. Funds appropriated in title III of
this Act for the Department of Defense Pilot
Mentor-Protege Program may be transferred to
any other appropriation contained in this Act
solely for the purpose of implementing a Mentor-Protege Program developmental assistance
agreement pursuant to section 831 of the National Defense Authorization Act for Fiscal
Year 1991 (Public Law 101–510; 10 U.S.C. 2301
note), as amended, under the authority of this
provision or any other transfer authority contained in this Act.
SEC. 8016. None of the funds in this Act may
be available for the purchase by the Department
of Defense (and its departments and agencies) of
welded shipboard anchor and mooring chain 4
inches in diameter and under unless the anchor
and mooring chain are manufactured in the
United States from components which are substantially manufactured in the United States:
Provided, That for the purpose of this section
manufactured will include cutting, heat treating, quality control, testing of chain and welding (including the forging and shot blasting
process): Provided further, That for the purpose
of this section substantially all of the components of anchor and mooring chain shall be considered to be produced or manufactured in the
United States if the aggregate cost of the components produced or manufactured in the United
States exceeds the aggregate cost of the components produced or manufactured outside the
United States: Provided further, That when
adequate domestic supplies are not available to
meet Department of Defense requirements on a
timely basis, the Secretary of the service responsible for the procurement may waive this restriction on a case-by-case basis by certifying in
writing to the Committees on Appropriations
that such an acquisition must be made in order
to acquire capability for national security purposes.
SEC. 8017. None of the funds appropriated by
this Act available for the Civilian Health and
Medical Program of the Uniformed Services
(CHAMPUS) or TRICARE shall be available for
the reimbursement of any health care provider
for inpatient mental health service for care received when a patient is referred to a provider
of inpatient mental health care or residential
treatment care by a medical or health care professional having an economic interest in the facility to which the patient is referred: Provided,
That this limitation does not apply in the case
of inpatient mental health services provided
under the program for persons with disabilities
under subsection (d) of section 1079 of title 10,
United States Code, provided as partial hospital
care, or provided pursuant to a waiver authorized by the Secretary of Defense because of medical or psychological circumstances of the patient that are confirmed by a health professional
who is not a Federal employee after a review,
pursuant to rules prescribed by the Secretary,
which takes into account the appropriate level
of care for the patient, the intensity of services
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required by the patient, and the availability of
that care.
SEC. 8018. Funds available in this Act and
hereafter may be used to provide transportation
for the next-of-kin of individuals who have been
prisoners of war or missing in action from the
Vietnam era to an annual meeting in the United
States, under such regulations as the Secretary
of Defense may prescribe.
SEC. 8019. Notwithstanding any other provision of law, during the current fiscal year, the
Secretary of Defense may, by executive agreement, establish with host nation governments in
NATO member states a separate account into
which such residual value amounts negotiated
in the return of United States military installations in NATO member states may be deposited,
in the currency of the host nation, in lieu of direct monetary transfers to the United States
Treasury: Provided, That such credits may be
utilized only for the construction of facilities to
support United States military forces in that
host nation, or such real property maintenance
and base operating costs that are currently executed through monetary transfers to such host
nations: Provided further, That the Department
of Defense’s budget submission for fiscal year
2003 shall identify such sums anticipated in residual value settlements, and identify such construction, real property maintenance or base operating costs that shall be funded by the host
nation through such credits: Provided further,
That all military construction projects to be executed from such accounts must be previously approved in a prior Act of Congress: Provided further, That each such executive agreement with
a NATO member host nation shall be reported to
the congressional defense committees, the Committee on International Relations of the House
of Representatives and the Committee on Foreign Relations of the Senate 30 days prior to the
conclusion and endorsement of any such agreement established under this provision.
SEC. 8020. None of the funds available to the
Department of Defense may be used to demilitarize or dispose of M–1 Carbines, M–1 Garand
rifles, M–14 rifles, .22 caliber rifles, .30 caliber rifles, or M–1911 pistols.
SEC. 8021. No more than $500,000 of the funds
appropriated or made available in this Act shall
be used during a single fiscal year for any single
relocation of an organization, unit, activity or
function of the Department of Defense into or
within the National Capital Region: Provided,
That the Secretary of Defense may waive this
restriction on a case-by-case basis by certifying
in writing to the congressional defense committees that such a relocation is required in the
best interest of the Government.
SEC. 8022. In addition to the funds provided
elsewhere in this Act, $8,000,000 is appropriated
only for incentive payments authorized by section 504 of the Indian Financing Act of 1974 (25
U.S.C. 1544): Provided, That a subcontractor at
any tier shall be considered a contractor for the
purposes of being allowed additional compensation under section 504 of the Indian Financing
Act of 1974 (25 U.S.C. 1544).
SEC. 8023. During the current fiscal year and
hereafter, funds appropriated or otherwise
available for any Federal agency, the Congress,
the judicial branch, or the District of Columbia
may be used for the pay, allowances, and benefits of an employee as defined by section 2105 of
title 5, United States Code, or an individual employed by the government of the District of Columbia, permanent or temporary indefinite,
who—
(1) is a member of a Reserve component of the
Armed Forces, as described in section 10101 of
title 10, United States Code, or the National
Guard, as described in section 101 of title 32,
United States Code;
(2) performs, for the purpose of providing military aid to enforce the law or providing assistance to civil authorities in the protection or saving of life or property or prevention of injury—
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(A) Federal service under sections 331, 332,
333, or 12406 of title 10, United States Code, or
other provision of law, as applicable; or
(B) full-time military service for his or her
State, the District of Columbia, the Commonwealth of Puerto Rico, or a territory of the
United States; and
(3) requests and is granted—
(A) leave under the authority of this section;
or
(B) annual leave, which may be granted without regard to the provisions of sections 5519 and
6323(b) of title 5, United States Code, if such employee is otherwise entitled to such annual
leave:
Provided, That any employee who requests leave
under subsection (3)(A) for service described in
subsection (2) of this section is entitled to such
leave, subject to the provisions of this section
and of the last sentence of section 6323(b) of title
5, United States Code, and such leave shall be
considered leave under section 6323(b) of title 5,
United States Code.
SEC. 8024. None of the funds appropriated by
this Act shall be available to perform any cost
study pursuant to the provisions of OMB Circular A–76 if the study being performed exceeds
a period of 24 months after initiation of such
study with respect to a single function activity
or 48 months after initiation of such study for a
multi-function activity.
SEC. 8025. Funds appropriated by this Act for
the American Forces Information Service shall
not be used for any national or international
political or psychological activities.
SEC. 8026. Notwithstanding any other provision of law or regulation, the Secretary of Defense may adjust wage rates for civilian employees hired for certain health care occupations as
authorized for the Secretary of Veterans Affairs
by section 7455 of title 38, United States Code.
SEC. 8027. Of the funds made available in this
Act, not less than $55,000,000 shall be available
to maintain an attrition reserve force of 18 B–52
aircraft, of which $3,300,000 shall be available
from
‘‘Military
Personnel,
Air
Force’’,
$37,400,000 shall be available from ‘‘Operation
and Maintenance, Air Force’’, and $14,300,000
shall be available from ‘‘Aircraft Procurement,
Air Force’’: Provided, That the Secretary of the
Air Force shall maintain a total force of 94 B–
52 aircraft, including 18 attrition reserve aircraft, during fiscal year 2002: Provided further,
That the Secretary of Defense shall include in
the Air Force budget request for fiscal year 2003
amounts sufficient to maintain a B–52 force totaling 94 aircraft.
SEC. 8028. (a) Of the funds for the procurement of supplies or services appropriated by this
Act, qualified nonprofit agencies for the blind or
other severely handicapped shall be afforded the
maximum practicable opportunity to participate
as subcontractors and suppliers in the performance of contracts let by the Department of Defense.
(b) During the current fiscal year, a business
concern which has negotiated with a military
service or defense agency a subcontracting plan
for the participation by small business concerns
pursuant to section 8(d) of the Small Business
Act (15 U.S.C. 637(d)) shall be given credit toward meeting that subcontracting goal for any
purchases made from qualified nonprofit agencies for the blind or other severely handicapped.
(c) For the purpose of this section, the phrase
‘‘qualified nonprofit agency for the blind or
other severely handicapped’’ means a nonprofit
agency for the blind or other severely handicapped that has been approved by the Committee for the Purchase from the Blind and
Other Severely Handicapped under the JavitsWagner-O’Day Act (41 U.S.C. 46–48).
SEC. 8029. During the current fiscal year, net
receipts pursuant to collections from third party
payers pursuant to section 1095 of title 10,
United States Code, shall be made available to
the local facility of the uniformed services responsible for the collections and shall be over
and above the facility’s direct budget amount.
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SEC. 8030. During the current fiscal year, the
Department of Defense is authorized to incur
obligations of not to exceed $350,000,000 for purposes specified in section 2350j(c) of title 10,
United States Code, in anticipation of receipt of
contributions, only from the Government of Kuwait, under that section: Provided, That upon
receipt, such contributions from the Government
of Kuwait shall be credited to the appropriations or fund which incurred such obligations.
SEC. 8031. Of the funds made available in this
Act, not less than $23,003,000 shall be available
for the Civil Air Patrol Corporation, of which
$21,503,000 shall be available for Civil Air Patrol
Corporation operation and maintenance to support readiness activities which includes
$1,500,000 for the Civil Air Patrol counterdrug
program: Provided, That funds identified for
‘‘Civil Air Patrol’’ under this section are intended for and shall be for the exclusive use of
the Civil Air Patrol Corporation and not for the
Air Force or any unit thereof.
SEC. 8032. (a) None of the funds appropriated
in this Act are available to establish a new Department of Defense (department) federally
funded research and development center
(FFRDC), either as a new entity, or as a separate entity administrated by an organization
managing another FFRDC, or as a nonprofit
membership corporation consisting of a consortium of other FFRDCs and other non-profit entities.
(b) No member of a Board of Directors, Trustees, Overseers, Advisory Group, Special Issues
Panel, Visiting Committee, or any similar entity
of a defense FFRDC, and no paid consultant to
any defense FFRDC, except when acting in a
technical advisory capacity, may be compensated for his or her services as a member of
such entity, or as a paid consultant by more
than one FFRDC in a fiscal year: Provided,
That a member of any such entity referred to
previously in this subsection shall be allowed
travel expenses and per diem as authorized
under the Federal Joint Travel Regulations,
when engaged in the performance of membership duties.
(c) Notwithstanding any other provision of
law, none of the funds available to the department from any source during fiscal year 2002
may be used by a defense FFRDC, through a fee
or other payment mechanism, for construction
of new buildings, for payment of cost sharing
for projects funded by Government grants, for
absorption of contract overruns, or for certain
charitable contributions, not to include employee participation in community service and/
or development.
(d) Notwithstanding any other provision of
law, of the funds available to the department
during fiscal year 2002, not more than 6,227 staff
years of technical effort (staff years) may be
funded for defense FFRDCs: Provided, That of
the specific amount referred to previously in this
subsection, not more than 1,029 staff years may
be funded for the defense studies and analysis
FFRDCs.
(e) The Secretary of Defense shall, with the
submission of the department’s fiscal year 2003
budget request, submit a report presenting the
specific amounts of staff years of technical effort to be allocated for each defense FFRDC
during that fiscal year.
(f) Notwithstanding any other provision of
this Act, the total amount appropriated in this
Act for FFRDCs is hereby reduced by
$40,000,000.
SEC. 8033. None of the funds appropriated or
made available in this Act shall be used to procure carbon, alloy or armor steel plate for use in
any Government-owned facility or property
under the control of the Department of Defense
which were not melted and rolled in the United
States or Canada: Provided, That these procurement restrictions shall apply to any and all Federal Supply Class 9515, American Society of
Testing and Materials (ASTM) or American Iron
and Steel Institute (AISI) specifications of carbon, alloy or armor steel plate: Provided further,
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That the Secretary of the military department
responsible for the procurement may waive this
restriction on a case-by-case basis by certifying
in writing to the Committees on Appropriations
of the House of Representatives and the Senate
that adequate domestic supplies are not available to meet Department of Defense requirements on a timely basis and that such an acquisition must be made in order to acquire capability for national security purposes: Provided
further, That these restrictions shall not apply
to contracts which are in being as of the date of
the enactment of this Act.
SEC. 8034. For the purposes of this Act, the
term ‘‘congressional defense committees’’ means
the Armed Services Committee of the House of
Representatives, the Armed Services Committee
of the Senate, the Subcommittee on Defense of
the Committee on Appropriations of the Senate,
and the Subcommittee on Defense of the Committee on Appropriations of the House of Representatives.
SEC. 8035. During the current fiscal year, the
Department of Defense may acquire the modification, depot maintenance and repair of aircraft, vehicles and vessels as well as the production of components and other Defense-related
articles, through competition between Department of Defense depot maintenance activities
and private firms: Provided, That the Senior Acquisition Executive of the military department
or defense agency concerned, with power of delegation, shall certify that successful bids include comparable estimates of all direct and indirect costs for both public and private bids:
Provided further, That Office of Management
and Budget Circular A–76 shall not apply to
competitions conducted under this section.
SEC. 8036. (a)(1) If the Secretary of Defense,
after consultation with the United States Trade
Representative, determines that a foreign country which is party to an agreement described in
paragraph (2) has violated the terms of the
agreement by discriminating against certain
types of products produced in the United States
that are covered by the agreement, the Secretary
of Defense shall rescind the Secretary’s blanket
waiver of the Buy American Act with respect to
such types of products produced in that foreign
country.
(2) An agreement referred to in paragraph (1)
is any reciprocal defense procurement memorandum of understanding, between the United
States and a foreign country pursuant to which
the Secretary of Defense has prospectively
waived the Buy American Act for certain products in that country.
(b) The Secretary of Defense shall submit to
the Congress a report on the amount of Department of Defense purchases from foreign entities
in fiscal year 2002. Such report shall separately
indicate the dollar value of items for which the
Buy American Act was waived pursuant to any
agreement described in subsection (a)(2), the
Trade Agreement Act of 1979 (19 U.S.C. 2501 et
seq.), or any international agreement to which
the United States is a party.
(c) For purposes of this section, the term ‘‘Buy
American Act’’ means title III of the Act entitled
‘‘An Act making appropriations for the Treasury and Post Office Departments for the fiscal
year ending June 30, 1934, and for other purposes’’, approved March 3, 1933 (41 U.S.C. 10a et
seq.).
SEC. 8037. Appropriations contained in this
Act that remain available at the end of the current fiscal year as a result of energy cost savings realized by the Department of Defense shall
remain available for obligation for the next fiscal year to the extent, and for the purposes, provided in section 2865 of title 10, United States
Code.
(INCLUDING TRANSFER OF FUNDS)

SEC. 8038. Amounts deposited during the current fiscal year to the special account established under 40 U.S.C. 485(h)(2) and to the special account established under 10 U.S.C.
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2667(d)(1) are appropriated and shall be available until transferred by the Secretary of Defense to current applicable appropriations or
funds of the Department of Defense under the
terms and conditions specified by 40 U.S.C.
485(h)(2)(A) and (B) and 10 U.S.C. 2667(d)(1)(B),
to be merged with and to be available for the
same time period and the same purposes as the
appropriation to which transferred.
SEC. 8039. The President shall include with
each budget for a fiscal year submitted to the
Congress under section 1105 of title 31, United
States Code, materials that shall identify clearly
and separately the amounts requested in the
budget for appropriation for that fiscal year for
salaries and expenses related to administrative
activities of the Department of Defense, the military departments, and the defense agencies.
SEC. 8040. Notwithstanding any other provision of law, funds available for ‘‘Drug Interdiction and Counter-Drug Activities, Defense’’ may
be obligated for the Young Marines program.
(INCLUDING TRANSFER OF FUNDS)

SEC. 8041. During the current fiscal year,
amounts contained in the Department of Defense Overseas Military Facility Investment Recovery Account established by section 2921(c)(1)
of the National Defense Authorization Act of
1991 (Public Law 101–510; 10 U.S.C. 2687 note)
shall be available until expended for the payments specified by section 2921(c)(2) of that Act.
SEC. 8042. (a) IN GENERAL.—Notwithstanding
any other provision of law, the Secretary of the
Air Force may convey at no cost to the Air
Force, without consideration, to Indian tribes
located in the States of North Dakota, South
Dakota, Montana, and Minnesota relocatable
military housing units located at Grand Forks
Air Force Base and Minot Air Force Base that
are excess to the needs of the Air Force.
(b) PROCESSING OF REQUESTS.—The Secretary
of the Air Force shall convey, at no cost to the
Air Force, military housing units under subsection (a) in accordance with the request for
such units that are submitted to the Secretary
by the Operation Walking Shield Program on
behalf of Indian tribes located in the States of
North Dakota, South Dakota, Montana, and
Minnesota.
(c) RESOLUTION OF HOUSING UNIT CONFLICTS.—The Operation Walking Shield program
shall resolve any conflicts among requests of Indian tribes for housing units under subsection
(a) before submitting requests to the Secretary of
the Air Force under subsection (b).
(d) INDIAN TRIBE DEFINED.—In this section,
the term ‘‘Indian tribe’’ means any recognized
Indian tribe included on the current list published by the Secretary of the Interior under section 104 of the Federally Recognized Indian
Tribe Act of 1994 (Public Law 103–454; 108 Stat.
4792; 25 U.S.C. 479a–1).
SEC. 8043. During the current fiscal year, appropriations which are available to the Department of Defense for operation and maintenance
may be used to purchase items having an investment item unit cost of not more than $100,000:
Provided, That the $100,000 limitation shall not
apply to amounts appropriated in this Act
under the heading ‘‘Operation and Maintenance, Defense-Wide’’ for expenses related to
certain classified activities.
SEC. 8044. (a) During the current fiscal year,
none of the appropriations or funds available to
the Department of Defense Working Capital
Funds shall be used for the purchase of an investment item for the purpose of acquiring a
new inventory item for sale or anticipated sale
during the current fiscal year or a subsequent
fiscal year to customers of the Department of
Defense Working Capital Funds if such an item
would not have been chargeable to the Department of Defense Business Operations Fund during fiscal year 1994 and if the purchase of such
an investment item would be chargeable during
the current fiscal year to appropriations made
to the Department of Defense for procurement.
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(b) The fiscal year 2003 budget request for the
Department of Defense as well as all justification material and other documentation supporting the fiscal year 2003 Department of Defense budget shall be prepared and submitted to
the Congress on the basis that any equipment
which was classified as an end item and funded
in a procurement appropriation contained in
this Act shall be budgeted for in a proposed fiscal year 2003 procurement appropriation and
not in the supply management business area or
any other area or category of the Department of
Defense Working Capital Funds.
SEC. 8045. None of the funds appropriated by
this Act for programs of the Central Intelligence
Agency shall remain available for obligation beyond the current fiscal year, except for funds
appropriated for the Reserve for Contingencies,
which shall remain available until September 30,
2003: Provided, That funds appropriated, transferred, or otherwise credited to the Central Intelligence Agency Central Services Working
Capital Fund during this or any prior or subsequent fiscal year shall remain available until expended: Provided further, That any funds appropriated or transferred to the Central Intelligence Agency for agent operations and for covert action programs authorized by the President
under section 503 of the National Security Act of
1947, as amended, shall remain available until
September 30, 2003.
SEC. 8046. Notwithstanding any other provision of law, funds made available in this Act for
the Defense Intelligence Agency may be used for
the design, development, and deployment of
General Defense Intelligence Program intelligence communications and intelligence information systems for the Services, the Unified and
Specified Commands, and the component commands.
SEC. 8047. Of the funds appropriated to the
Department of Defense under the heading ‘‘Operation and Maintenance, Defense-Wide’’, not
less than $10,000,000 shall be made available
only for the mitigation of environmental impacts, including training and technical assistance to tribes, related administrative support,
the gathering of information, documenting of
environmental damage, and developing a system
for prioritization of mitigation and cost to complete estimates for mitigation, on Indian lands
resulting from Department of Defense activities.
SEC. 8048. Amounts collected for the use of the
facilities of the National Science Center for
Communications and Electronics during the current fiscal year and hereafter pursuant to section 1459(g) of the Department of Defense Authorization Act, 1986, and deposited to the special account established under subsection
1459(g)(2) of that Act are appropriated and shall
be available until expended for the operation
and maintenance of the Center as provided for
in subsection 1459(g)(2).
(TRANSFER OF FUNDS)

SEC. 8049. In addition to the amounts appropriated elsewhere in this Act, $10,000,000 is hereby appropriated to the Department of Defense:
Provided, That at the direction of the Assistant
Secretary of Defense for Reserve Affairs, these
funds shall be transferred to the Reserve component personnel accounts in Title I of this Act:
Provided further, That these funds shall be used
for incentive and bonus programs that address
the most pressing recruitment and retention
issues in the Reserve components.
SEC. 8050. (a) None of the funds appropriated
in this Act may be expended by an entity of the
Department of Defense unless the entity, in expending the funds, complies with the Buy American Act. For purposes of this subsection, the
term ‘‘Buy American Act’’ means title III of the
Act entitled ‘‘An Act making appropriations for
the Treasury and Post Office Departments for
the fiscal year ending June 30, 1934, and for
other purposes’’, approved March 3, 1933 (41
U.S.C. 10a et seq.).
(b) If the Secretary of Defense determines that
a person has been convicted of intentionally
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affixing a label bearing a ‘‘Made in America’’
inscription to any product sold in or shipped to
the United States that is not made in America,
the Secretary shall determine, in accordance
with section 2410f of title 10, United States Code,
whether the person should be debarred from
contracting with the Department of Defense.
(c) In the case of any equipment or products
purchased with appropriations provided under
this Act, it is the sense of the Congress that any
entity of the Department of Defense, in expending the appropriation, purchase only Americanmade equipment and products, provided that
American-made equipment and products are
cost-competitive, quality-competitive, and available in a timely fashion.
SEC. 8051. None of the funds appropriated by
this Act shall be available for a contract for
studies, analysis, or consulting services entered
into without competition on the basis of an unsolicited proposal unless the head of the activity
responsible for the procurement determines—
(1) as a result of thorough technical evaluation, only one source is found fully qualified to
perform the proposed work;
(2) the purpose of the contract is to explore an
unsolicited proposal which offers significant scientific or technological promise, represents the
product of original thinking, and was submitted
in confidence by one source; or
(3) the purpose of the contract is to take advantage of unique and significant industrial accomplishment by a specific concern, or to insure
that a new product or idea of a specific concern
is given financial support:
Provided, That this limitation shall not apply to
contracts in an amount of less than $25,000, contracts related to improvements of equipment that
is in development or production, or contracts as
to which a civilian official of the Department of
Defense, who has been confirmed by the Senate,
determines that the award of such contract is in
the interest of the national defense.
SEC. 8052. (a) Except as provided in subsections (b) and (c), none of the funds made
available by this Act may be used—
(1) to establish a field operating agency; or
(2) to pay the basic pay of a member of the
Armed Forces or civilian employee of the department who is transferred or reassigned from a
headquarters activity if the member or employee’s place of duty remains at the location of that
headquarters.
(b) The Secretary of Defense or Secretary of a
military department may waive the limitations
in subsection (a), on a case-by-case basis, if the
Secretary determines, and certifies to the Committees on Appropriations of the House of Representatives and Senate that the granting of the
waiver will reduce the personnel requirements or
the financial requirements of the department.
(c) This section does not apply to field operating agencies funded within the National Foreign Intelligence Program.
SEC. 8053. Notwithstanding section 303 of Public Law 96–487 or any other provision of law, the
Secretary of the Navy is authorized to lease real
and personal property at Naval Air Facility,
Adak, Alaska, pursuant to 10 U.S.C. 2667(f), for
commercial, industrial or other purposes: Provided, That notwithstanding any other provision of law, the Secretary of the Navy may remove hazardous materials from facilities, buildings, and structures at Adak, Alaska, and may
demolish or otherwise dispose of such facilities,
buildings, and structures.
(RESCISSIONS)

SEC. 8054. Of the funds provided in Department of Defense Appropriations Acts, the following funds are hereby rescinded from the following accounts and programs in the specified
amounts:
‘‘Former Soviet Union Threat Reduction,
2000/2002’’, $32,000,000;
‘‘Other Procurement, Navy, 2000/2002’’,
$15,300,000;
‘‘Aircraft Procurement, Air Force, 2000/
2002’’, $8,500,000;
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‘‘Other Procurement, Air Force, 2000/2002’’,
$20,000,000;
‘‘Aircraft Procurement, Army, 2001/2003’’,
$16,000,000;
‘‘Procurement of Ammunition, Army, 2001/
2003’’, $27,400,000;
‘‘Other Procurement, Army, 2001/2003’’,
$28,745,000;
‘‘Aircraft Procurement, Navy, 2001/2003’’,
$8,600,000;
‘‘Weapons Procurement, Navy, 2001/2003’’,
$20,000,000;
‘‘Other Procurement, Navy, 2001/2003’’,
$7,600,000;
‘‘Procurement, Marine Corps, 2001/2003’’,
$1,000,000;
‘‘Aircraft Procurement, Air Force, 2001/
2003’’, $63,283,000;
‘‘Missile Procurement, Air Force, 2001/2003’’,
$58,450,000;
‘‘Procurement of Ammunition, Air Force,
2001/2003’’, $5,800,000;
‘‘Other Procurement, Air Force, 2001/2003’’,
$10,200,000;
‘‘Procurement, Defense-Wide, 2001/2003’’,
$113,434,000;
‘‘Research, Development, Test and Evaluation, Army, 2001/2002’’, $6,300,000;
‘‘Research, Development, Test and Evaluation, Navy, 2001/2002’’, $18,800,000;
‘‘Research, Development, Test and Evaluation, Air Force, 2001/2002’’, $69,283,000; and
‘‘Research, Development, Test and Evaluation, Defense-Wide, 2001/2002’’, $780,000.
SEC. 8055. None of the funds available in this
Act may be used to reduce the authorized positions for military (civilian) technicians of the
Army National Guard, the Air National Guard,
Army Reserve and Air Force Reserve for the
purpose of applying any administratively imposed civilian personnel ceiling, freeze, or reduction on military (civilian) technicians, unless
such reductions are a direct result of a reduction in military force structure.
SEC. 8056. None of the funds appropriated or
otherwise made available in this Act may be obligated or expended for assistance to the Democratic People’s Republic of North Korea unless
specifically appropriated for that purpose.
SEC. 8057. During the current fiscal year,
funds appropriated in this Act are available to
compensate members of the National Guard for
duty performed pursuant to a plan submitted by
a Governor of a State and approved by the Secretary of Defense under section 112 of title 32,
United States Code: Provided, That during the
performance of such duty, the members of the
National Guard shall be under State command
and control: Provided further, That such duty
shall be treated as full-time National Guard
duty for purposes of sections 12602(a)(2) and
(b)(2) of title 10, United States Code.
SEC. 8058. Funds appropriated in this Act for
operation and maintenance of the Military Departments, Combatant Commands and Defense
Agencies shall be available for reimbursement of
pay, allowances and other expenses which
would otherwise be incurred against appropriations for the National Guard and Reserve when
members of the National Guard and Reserve
provide intelligence or counterintelligence support to Combatant Commands, Defense Agencies
and Joint Intelligence Activities, including the
activities and programs included within the National Foreign Intelligence Program (NFIP), the
Joint Military Intelligence Program (JMIP), and
the Tactical Intelligence and Related Activities
(TIARA) aggregate: Provided, That nothing in
this section authorizes deviation from established Reserve and National Guard personnel
and training procedures.
SEC. 8059. During the current fiscal year, none
of the funds appropriated in this Act may be
used to reduce the civilian medical and medical
support personnel assigned to military treatment
facilities below the September 30, 2001 level: Provided, That the Service Surgeons General may
waive this section by certifying to the congres-

PO 00000

Frm 00109

Fmt 7634

Sfmt 6333

sional defense committees that the beneficiary
population is declining in some catchment areas
and civilian strength reductions may be consistent with responsible resource stewardship
and capitation-based budgeting.
SEC. 8060. (a) LIMITATION ON PENTAGON RENOVATION COSTS.—Not later than the date each
year on which the President submits to Congress
the budget under section 1105 of title 31, United
States Code, the Secretary of Defense shall submit to Congress a certification that the total cost
for the planning, design, construction, and installation of equipment for the renovation of
wedges 2 through 5 of the Pentagon Reservation, cumulatively, will not exceed four times
the total cost for the planning, design, construction, and installation of equipment for the renovation of wedge 1.
(b) ANNUAL ADJUSTMENT.—For purposes of
applying the limitation in subsection (a), the
Secretary shall adjust the cost for the renovation of wedge 1 by any increase or decrease in
costs attributable to economic inflation, based
on the most recent economic assumptions issued
by the Office of Management and Budget for
use in preparation of the budget of the United
States under section 1104 of title 31, United
States Code.
(c) EXCLUSION OF CERTAIN COSTS.—For purposes of calculating the limitation in subsection
(a), the total cost for wedges 2 through 5 shall
not include—
(1) any repair or reconstruction cost incurred
as a result of the terrorist attack on the Pentagon that occurred on September 11, 2001;
(2) any increase in costs for wedges 2 through
5 attributable to compliance with new requirements of Federal, State, or local laws; and
(3) any increase in costs attributable to additional security requirements that the Secretary
of Defense considers essential to provide a safe
and secure working environment.
(d) CERTIFICATION COST REPORTS.—As part of
the annual certification under subsection (a),
the Secretary shall report the projected cost (as
of the time of the certification) for—
(1) the renovation of each wedge, including
the amount adjusted or otherwise excluded for
such wedge under the authority of paragraphs
(2) and (3) of subsection (c) for the period covered by the certification; and
(2) the repair and reconstruction of wedges 1
and 2 in response to the terrorist attack on the
Pentagon that occurred on September 11, 2001.
(e) DURATION OF CERTIFICATION REQUIREMENT.—The requirement to make an annual certification under subsection (a) shall apply until
the Secretary certifies to Congress that the renovation of the Pentagon Reservation is completed.
SEC. 8061. Notwithstanding any other provision of law, that not more than 35 percent of
funds provided in this Act, for environmental
remediation may be obligated under indefinite
delivery/indefinite quantity contracts with a
total contract value of $130,000,000 or higher.
SEC. 8062. Of the funds made available under
the heading ‘‘Operation and Maintenance, Air
Force’’, $10,200,000 shall be available to realign
railroad track on Elmendorf Air Force Base and
Fort Richardson.
SEC. 8063. (a) None of the funds available to
the Department of Defense for any fiscal year
for drug interdiction or counter-drug activities
may be transferred to any other department or
agency of the United States except as specifically provided in an appropriations law.
(b) None of the funds available to the Central
Intelligence Agency for any fiscal year for drug
interdiction and counter-drug activities may be
transferred to any other department or agency
of the United States except as specifically provided in an appropriations law.
(TRANSFER OF FUNDS)

SEC. 8064. Appropriations available in this Act
under the heading ‘‘Operation and Maintenance, Defense-Wide’’ for increasing energy and
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water efficiency in Federal buildings may, during their period of availability, be transferred to
other appropriations or funds of the Department
of Defense for projects related to increasing energy and water efficiency, to be merged with
and to be available for the same general purposes, and for the same time period, as the appropriation or fund to which transferred.
SEC. 8065. None of the funds appropriated by
this Act may be used for the procurement of ball
and roller bearings other than those produced
by a domestic source and of domestic origin:
Provided, That the Secretary of the military department responsible for such procurement may
waive this restriction on a case-by-case basis by
certifying in writing to the Committees on Appropriations of the House of Representatives
and the Senate, that adequate domestic supplies
are not available to meet Department of Defense
requirements on a timely basis and that such an
acquisition must be made in order to acquire capability for national security purposes: Provided
further, That this restriction shall not apply to
the purchase of ‘‘commercial items’’, as defined
by section 4(12) of the Office of Federal Procurement Policy Act, except that the restriction shall
apply to ball or roller bearings purchased as end
items.
SEC. 8066. Notwithstanding any other provision of law, funds available to the Department
of Defense shall be made available to provide
transportation of medical supplies and equipment, on a nonreimbursable basis, to American
Samoa, and funds available to the Department
of Defense shall be made available to provide
transportation of medical supplies and equipment, on a nonreimbursable basis, to the Indian
Health Service when it is in conjunction with a
civil-military project.
SEC. 8067. None of the funds in this Act may
be used to purchase any supercomputer which is
not manufactured in the United States, unless
the Secretary of Defense certifies to the congressional defense committees that such an acquisition must be made in order to acquire capability
for national security purposes that is not available from United States manufacturers.
SEC. 8068. Notwithstanding any other provision of law, the Naval shipyards of the United
States shall be eligible to participate in any
manufacturing extension program financed by
funds appropriated in this or any other Act.
SEC. 8069. Notwithstanding any other provision of law, each contract awarded by the Department of Defense during the current fiscal
year for construction or service performed in
whole or in part in a State (as defined in section
381(d) of title 10, United States Code) which is
not contiguous with another State and has an
unemployment rate in excess of the national average rate of unemployment as determined by
the Secretary of Labor, shall include a provision
requiring the contractor to employ, for the purpose of performing that portion of the contract
in such State that is not contiguous with another State, individuals who are residents of
such State and who, in the case of any craft or
trade, possess or would be able to acquire
promptly the necessary skills: Provided, That
the Secretary of Defense may waive the requirements of this section, on a case-by-case basis, in
the interest of national security.
SEC. 8070. None of the funds made available in
this or any other Act may be used to pay the
salary of any officer or employee of the Department of Defense who approves or implements the
transfer of administrative responsibilities or
budgetary resources of any program, project, or
activity financed by this Act to the jurisdiction
of another Federal agency not financed by this
Act without the express authorization of Congress: Provided, That this limitation shall not
apply to transfers of funds expressly provided
for in Defense Appropriations Acts, or provisions of Acts providing supplemental appropriations for the Department of Defense.
SEC. 8071. Of the funds made available in this
Act under the heading ‘‘Operation and Mainte-
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nance, Defense-Wide’’, up to $5,000,000 shall be
available to provide assistance, by grant or otherwise, to public school systems that have unusually high concentrations of special needs
military dependents enrolled: Provided, That in
selecting school systems to receive such assistance, special consideration shall be given to
school systems in States that are considered
overseas assignments: Provided further, That up
to $2,000,000 shall be available for DOD to establish a non-profit trust fund to assist in the public-private funding of public school repair and
maintenance projects, or provide directly to
non-profit organizations who in return will use
these monies to provide assistance in the form of
repair, maintenance, or renovation to public
school systems that have high concentrations of
special needs military dependents and are located in States that are considered overseas assignments: Provided further, That to the extent
a federal agency provides this assistance, by
contract, grant or otherwise, it may accept and
expend non-federal funds in combination with
these federal funds to provide assistance for the
authorized purpose, if the non-federal entity requests such assistance and the non-federal
funds are provided on a reimbursable basis.
SEC. 8072. (a) LIMITATION ON TRANSFER OF
DEFENSE ARTICLES AND SERVICES.—Notwithstanding any other provision of law, none of the
funds available to the Department of Defense
for the current fiscal year may be obligated or
expended to transfer to another nation or an
international organization any defense articles
or services (other than intelligence services) for
use in the activities described in subsection (b)
unless the congressional defense committees, the
Committee on International Relations of the
House of Representatives, and the Committee on
Foreign Relations of the Senate are notified 15
days in advance of such transfer.
(b) COVERED ACTIVITIES.—This section applies
to—
(1) any international peacekeeping or peaceenforcement operation under the authority of
chapter VI or chapter VII of the United Nations
Charter under the authority of a United Nations
Security Council resolution; and
(2) any other international peacekeeping,
peace-enforcement, or humanitarian assistance
operation.
(c) REQUIRED NOTICE.—A notice under subsection (a) shall include the following:
(1) A description of the equipment, supplies,
or services to be transferred.
(2) A statement of the value of the equipment,
supplies, or services to be transferred.
(3) In the case of a proposed transfer of equipment or supplies—
(A) a statement of whether the inventory requirements of all elements of the Armed Forces
(including the reserve components) for the type
of equipment or supplies to be transferred have
been met; and
(B) a statement of whether the items proposed
to be transferred will have to be replaced and,
if so, how the President proposes to provide
funds for such replacement.
SEC. 8073. To the extent authorized by subchapter VI of chapter 148 of title 10, United
States Code, the Secretary of Defense may issue
loan guarantees in support of United States defense exports not otherwise provided for: Provided, That the total contingent liability of the
United States for guarantees issued under the
authority of this section may not exceed
$15,000,000,000: Provided further, That the exposure fees charged and collected by the Secretary
for each guarantee shall be paid by the country
involved and shall not be financed as part of a
loan guaranteed by the United States: Provided
further, That the Secretary shall provide quarterly reports to the Committees on Appropriations, Armed Services, and Foreign Relations of
the Senate and the Committees on Appropriations, Armed Services, and International Relations in the House of Representatives on the implementation of this program: Provided further,
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That amounts charged for administrative fees
and deposited to the special account provided
for under section 2540c(d) of title 10, shall be
available for paying the costs of administrative
expenses of the Department of Defense that are
attributable to the loan guarantee program
under subchapter VI of chapter 148 of title 10,
United States Code.
SEC. 8074. None of the funds available to the
Department of Defense under this Act shall be
obligated or expended to pay a contractor under
a contract with the Department of Defense for
costs of any amount paid by the contractor to
an employee when—
(1) such costs are for a bonus or otherwise in
excess of the normal salary paid by the contractor to the employee; and
(2) such bonus is part of restructuring costs
associated with a business combination.
SEC. 8075. (a) None of the funds appropriated
or otherwise made available in this Act may be
used to transport or provide for the transportation of chemical munitions or agents to the
Johnston Atoll for the purpose of storing or demilitarizing such munitions or agents.
(b) The prohibition in subsection (a) shall not
apply to any obsolete World War II chemical
munition or agent of the United States found in
the World War II Pacific Theater of Operations.
(c) The President may suspend the application
of subsection (a) during a period of war in
which the United States is a party.
SEC. 8076. Up to $3,000,000 of the funds appropriated under the heading ‘‘Operation and
Maintenance, Navy’’ in this Act for the Pacific
Missile Range Facility may be made available to
contract for the repair, maintenance, and operation of adjacent off-base water, drainage, and
flood control systems critical to base operations.
(INCLUDING TRANSFER OF FUNDS)

SEC. 8077. During the current fiscal year, no
more than $30,000,000 of appropriations made in
this Act under the heading ‘‘Operation and
Maintenance, Defense-Wide’’ may be transferred to appropriations available for the pay of
military personnel, to be merged with, and to be
available for the same time period as the appropriations to which transferred, to be used in
support of such personnel in connection with
support and services for eligible organizations
and activities outside the Department of Defense
pursuant to section 2012 of title 10, United
States Code.
SEC. 8078. For purposes of section 1553(b) of
title 31, United States Code, any subdivision of
appropriations made in this Act under the heading ‘‘Shipbuilding and Conversion, Navy’’ shall
be considered to be for the same purpose as any
subdivision under the heading ‘‘Shipbuilding
and Conversion, Navy’’ appropriations in any
prior year, and the 1 percent limitation shall
apply to the total amount of the appropriation.
SEC. 8079. During the current fiscal year, in
the case of an appropriation account of the Department of Defense for which the period of
availability for obligation has expired or which
has closed under the provisions of section 1552
of title 31, United States Code, and which has a
negative unliquidated or unexpended balance,
an obligation or an adjustment of an obligation
may be charged to any current appropriation
account for the same purpose as the expired or
closed account if—
(1) the obligation would have been properly
chargeable (except as to amount) to the expired
or closed account before the end of the period of
availability or closing of that account;
(2) the obligation is not otherwise properly
chargeable to any current appropriation account of the Department of Defense; and
(3) in the case of an expired account, the obligation is not chargeable to a current appropriation of the Department of Defense under the
provisions of section 1405(b)(8) of the National
Defense Authorization Act for Fiscal Year 1991,
Public Law 101–510, as amended (31 U.S.C. 1551
note): Provided, That in the case of an expired
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account, if subsequent review or investigation
discloses that there was not in fact a negative
unliquidated or unexpended balance in the account, any charge to a current account under
the authority of this section shall be reversed
and recorded against the expired account: Provided further, That the total amount charged to
a current appropriation under this section may
not exceed an amount equal to 1 percent of the
total appropriation for that account.
SEC. 8080. Funds appropriated in title II of
this Act and for the Defense Health Program in
title VI of this Act for supervision and administration costs for facilities maintenance and repair, minor construction, or design projects may
be obligated at the time the reimbursable order
is accepted by the performing activity: Provided,
That for the purpose of this section, supervision
and administration costs includes all in-house
Government cost.
SEC. 8081. During the current fiscal year, the
Secretary of Defense may waive reimbursement
of the cost of conferences, seminars, courses of
instruction, or similar educational activities of
the Asia-Pacific Center for Security Studies for
military officers and civilian officials of foreign
nations if the Secretary determines that attendance by such personnel, without reimbursement,
is in the national security interest of the United
States: Provided, That costs for which reimbursement is waived pursuant to this section
shall be paid from appropriations available for
the Asia-Pacific Center.
SEC. 8082. (a) Notwithstanding any other provision of law, the Chief of the National Guard
Bureau may permit the use of equipment of the
National Guard Distance Learning Project by
any person or entity on a space-available, reimbursable basis. The Chief of the National Guard
Bureau shall establish the amount of reimbursement for such use on a case-by-case basis.
(b) Amounts collected under subsection (a)
shall be credited to funds available for the National Guard Distance Learning Project and be
available to defray the costs associated with the
use of equipment of the project under that subsection. Such funds shall be available for such
purposes without fiscal year limitation.
SEC. 8083. Using funds available by this Act or
any other Act, the Secretary of the Air Force,
pursuant to a determination under section 2690
of title 10, United States Code, may implement
cost-effective agreements for required heating
facility modernization in the Kaiserslautern
Military Community in the Federal Republic of
Germany: Provided, That in the City of
Kaiserslautern such agreements will include the
use of United States anthracite as the base load
energy for municipal district heat to the United
States Defense installations: Provided further,
That at Landstuhl Army Regional Medical Center and Ramstein Air Base, furnished heat may
be obtained from private, regional or municipal
services, if provisions are included for the consideration of United States coal as an energy
source.
SEC. 8084. Notwithstanding 31 U.S.C. 3902,
during the current fiscal year and hereafter, interest penalties may be paid by the Department
of Defense from funds financing the operation
of the military department or defense agency
with which the invoice or contract payment is
associated.
SEC. 8085. None of the funds appropriated in
title IV of this Act may be used to procure enditems for delivery to military forces for operational training, operational use or inventory
requirements: Provided, That this restriction
does not apply to end-items used in development, prototyping, and test activities preceding
and leading to acceptance for operational use:
Provided further, That this restriction does not
apply to programs funded within the National
Foreign Intelligence Program: Provided further,
That the Secretary of Defense may waive this
restriction on a case-by-case basis by certifying
in writing to the Committees on Appropriations
of the House of Representatives and the Senate
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that it is in the national security interest to do
so.
SEC. 8086. Of the funds made available under
the heading ‘‘Operation and Maintenance, Air
Force’’, not less than $1,500,000 shall be made
available by grant or otherwise, to the Council
of Athabascan Tribal Governments, to provide
assistance for health care, monitoring and related issues associated with research conducted
from 1955 to 1957 by the former Arctic
Aeromedical Laboratory.
SEC. 8087. In addition to the amounts appropriated or otherwise made available in this Act,
$3,500,000, to remain available until September
30, 2002, is hereby appropriated to the Department of Defense: Provided, That the Secretary
of Defense shall make a grant in the amount of
$3,500,000 to the American Red Cross for Armed
Forces Emergency Services.
SEC. 8088. None of the funds made available in
this Act may be used to approve or license the
sale of the F–22 advanced tactical fighter to any
foreign government.
SEC. 8089. (a) The Secretary of Defense may,
on a case-by-case basis, waive with respect to a
foreign country each limitation on the procurement of defense items from foreign sources provided in law if the Secretary determines that the
application of the limitation with respect to that
country would invalidate cooperative programs
entered into between the Department of Defense
and the foreign country, or would invalidate reciprocal trade agreements for the procurement of
defense items entered into under section 2531 of
title 10, United States Code, and the country
does not discriminate against the same or similar defense items produced in the United States
for that country.
(b) Subsection (a) applies with respect to—
(1) contracts and subcontracts entered into on
or after the date of the enactment of this Act;
and
(2) options for the procurement of items that
are exercised after such date under contracts
that are entered into before such date if the option prices are adjusted for any reason other
than the application of a waiver granted under
subsection (a).
(c) Subsection (a) does not apply to a limitation regarding construction of public vessels,
ball and roller bearings, food, and clothing or
textile materials as defined by section 11 (chapters 50–65) of the Harmonized Tariff Schedule
and products classified under headings 4010,
4202, 4203, 6401 through 6406, 6505, 7019, 7218
through 7229, 7304.41 through 7304.49, 7306.40,
7502 through 7508, 8105, 8108, 8109, 8211, 8215,
and 9404.
SEC. 8090. Funds made available to the Civil
Air Patrol in this Act under the heading ‘‘Drug
Interdiction and Counter-Drug Activities, Defense’’ may be used for the Civil Air Patrol Corporation’s counterdrug program, including its
demand reduction program involving youth programs, as well as operational and training drug
reconnaissance missions for Federal, State, and
local government agencies; and for equipment
needed for mission support or performance: Provided, That the Department of the Air Force
should waive reimbursement from the Federal,
State, and local government agencies for the use
of these funds.
SEC. 8091. Section 8125 of the Department of
Defense Appropriations Act, 2001 (Public Law
106–259), is hereby repealed.
SEC. 8092. Of the funds appropriated in this
Act under the heading ‘‘Research, Development,
Test and Evaluation, Navy’’, up to $2,600,000
may be made available for a Maritime Fire
Training Center at Barbers Point, including
provision for laboratories, construction, and
other efforts associated with research, development, and other programs of major importance
to the Department of Defense.
SEC. 8093. (a) PROHIBITION.—None of the
funds made available by this Act may be used to
support any training program involving a unit
of the security forces of a foreign country if the
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Secretary of Defense has received credible information from the Department of State that the
unit has committed a gross violation of human
rights, unless all necessary corrective steps have
been taken.
(b) MONITORING.—The Secretary of Defense,
in consultation with the Secretary of State,
shall ensure that prior to a decision to conduct
any training program referred to in subsection
(a), full consideration is given to all credible information available to the Department of State
relating to human rights violations by foreign
security forces.
(c) WAIVER.—The Secretary of Defense, after
consultation with the Secretary of State, may
waive the prohibition in subsection (a) if he determines that such waiver is required by extraordinary circumstances.
(d) REPORT.—Not more than 15 days after the
exercise of any waiver under subsection (c), the
Secretary of Defense shall submit a report to the
congressional defense committees describing the
extraordinary circumstances, the purpose and
duration of the training program, the United
States forces and the foreign security forces involved in the training program, and the information relating to human rights violations that
necessitates the waiver.
SEC. 8094. The Secretary of Defense, in coordination with the Secretary of Health and Human
Services, may carry out a program to distribute
surplus dental equipment of the Department of
Defense, at no cost to the Department of Defense, to Indian health service facilities and to
federally-qualified health centers (within the
meaning of section 1905(l)(2)(B) of the Social Security Act (42 U.S.C. 1396d(l)(2)(B))).
SEC. 8095. The total amount appropriated in
this Act is hereby reduced by $240,000,000 to reflect savings from favorable foreign currency
fluctuations, to be derived as follows:
‘‘Military Personnel, Army’’, $39,400,000;
‘‘Military Personnel, Navy’’, $800,000;
‘‘Military
Personnel,
Marine
Corps’’,
$9,900,000;
‘‘Military Personnel, Air Force’’, $19,500,000;
‘‘Operation
and
Maintenance,
Army’’,
$87,600,000;
‘‘Operation
and
Maintenance,
Navy’’,
$18,300,000;
‘‘Operation
and
Maintenance,
Marine
Corps’’, $1,300,000;
‘‘Operation and Maintenance, Air Force’’,
$33,800,000; and
‘‘Operation and Maintenance, DefenseWide’’, $29,400,000.
SEC. 8096. None of the funds appropriated or
made available in this Act to the Department of
the Navy shall be used to develop, lease or procure the T–AKE class of ships unless the main
propulsion diesel engines and propulsors are
manufactured in the United States by a domestically operated entity: Provided, That the Secretary of Defense may waive this restriction on
a case-by-case basis by certifying in writing to
the Committees on Appropriations of the House
of Representatives and the Senate that adequate
domestic supplies are not available to meet Department of Defense requirements on a timely
basis and that such an acquisition must be made
in order to acquire capability for national security purposes or there exists a significant cost or
quality difference.
SEC. 8097. The budget of the President for fiscal year 2003 submitted to the Congress pursuant to section 1105 of title 31, United States
Code, and each annual budget request thereafter, shall include separate budget justification
documents for costs of United States Armed
Forces’ participation in contingency operations
for the Military Personnel accounts, the Overseas Contingency Operations Transfer Fund,
the Operation and Maintenance accounts, and
the Procurement accounts: Provided, That these
budget justification documents shall include a
description of the funding requested for each
anticipated contingency operation, for each
military service, to include active duty and
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Guard and Reserve components, and for each
appropriation account: Provided further, That
these documents shall include estimated costs
for each element of expense or object class, a
reconciliation of increases and decreases for ongoing contingency operations, and programmatic data including, but not limited to
troop strength for each active duty and Guard
and Reserve component, and estimates of the
major weapons systems deployed in support of
each contingency: Provided further, That these
documents shall include budget exhibits OP–5
and OP–32, as defined in the Department of Defense Financial Management Regulation, for
the Overseas Contingency Operations Transfer
Fund for fiscal years 2001 and 2002.
SEC. 8098. Notwithstanding any other provision of law, the total amount appropriated in
this Act under Title I and Title II is hereby reduced by $50,000,000: Provided, That during the
current fiscal year, not more than 250 military
and civilian personnel of the Department of Defense shall be assigned to legislative affairs or
legislative liaison functions: Provided further,
That of the 250 personnel assigned to legislative
liaison or legislative affairs functions, 20 percent shall be assigned to the Office of the Secretary of Defense and the Office of the Chairman of the Joint Chiefs of Staff, 20 percent shall
be assigned to the Department of the Army, 20
percent shall be assigned to the Department of
the Navy, 20 percent shall be assigned to the Department of the Air Force, and 20 percent shall
be assigned to the combatant commands: Provided further, That of the personnel assigned to
legislative liaison and legislative affairs functions, no fewer than 20 percent shall be assigned
to the Under Secretary of Defense (Comptroller),
the Assistant Secretary of the Army (Financial
Management and Comptroller), the Assistant
Secretary of the Navy (Financial Management
and Comptroller), and the Assistant Secretary of
the Air Force (Financial Management and
Comptroller).
SEC. 8099. None of the funds appropriated or
otherwise made available by this or other Department of Defense Appropriations Acts may be
obligated or expended for the purpose of performing repairs or maintenance to military family housing units of the Department of Defense,
including areas in such military family housing
units that may be used for the purpose of conducting official Department of Defense business.
SEC. 8100. Notwithstanding any other provision of law, funds appropriated in this Act
under the heading ‘‘Research, Development,
Test and Evaluation, Defense-Wide’’ for any
advanced concept technology demonstration
project may only be obligated 30 days after a report, including a description of the project and
its estimated annual and total cost, has been
provided in writing to the congressional defense
committees: Provided, That the Secretary of Defense may waive this restriction on a case-bycase basis by certifying to the congressional defense committees that it is in the national interest to do so.
SEC. 8101. Notwithstanding any other provision of law, for the purpose of establishing all
Department of Defense policies governing the
provision of care provided by and financed
under the military health care system’s case
management
program
under
10
U.S.C.
1079(a)(17), the term ‘‘custodial care’’ shall be
defined as care designed essentially to assist an
individual in meeting the activities of daily living and which does not require the supervision
of trained medical, nursing, paramedical or
other specially trained individuals: Provided,
That the case management program shall provide that members and retired members of the
military services, and their dependents and survivors, have access to all medically necessary
health care through the health care delivery
system of the military services regardless of the
health care status of the person seeking the
health care: Provided further, That the case
management program shall be the primary obli-
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gor for payment of medically necessary services
and shall not be considered as secondarily liable
to title XIX of the Social Security Act, other
welfare programs or charity based care.
SEC. 8102. Notwithstanding any other provision in this Act, the total amount appropriated
in this Act is hereby reduced by $262,000,000, to
reduce cost growth in travel, to be distributed as
follows:
‘‘Operation and Maintenance, Army’’,
$21,000,000;
‘‘Operation and Maintenance, Navy’’,
$14,000,000;
‘‘Operation and Maintenance, Marine
Corps’’, $4,000,000;
‘‘Operation and Maintenance, Air Force’’,
$180,000,000;
‘‘Operation and Maintenance, Defensewide’’, $20,000,000;
‘‘Operation and Maintenance, Army Reserve’’, $4,000,000;
‘‘Operation and Maintenance, Navy Reserve’’, 2,000,000;
‘‘Operation and Maintenance, Air Force Reserve’’, $5,000,000;
‘‘Operation and Maintenance, Army National Guard’’, $6,000,000; and
‘‘Operation and Maintenance, Air National
Guard’’, $6,000,000.
SEC. 8103. During the current fiscal year, refunds attributable to the use of the Government
travel card, refunds attributable to the use of
the Government Purchase Card and refunds attributable to official Government travel arranged by Government Contracted Travel Management Centers may be credited to operation
and maintenance accounts of the Department of
Defense which are current when the refunds are
received.
SEC. 8104. (a) REGISTERING FINANCIAL MANAGEMENT INFORMATION TECHNOLOGY SYSTEMS
WITH DOD CHIEF INFORMATION OFFICER.—None
of the funds appropriated in this Act may be
used for a mission critical or mission essential financial management information technology
system (including a system funded by the defense working capital fund) that is not registered with the Chief Information Officer of the
Department of Defense. A system shall be considered to be registered with that officer upon
the furnishing to that officer of notice of the
system, together with such information concerning the system as the Secretary of Defense
may prescribe. A financial management information technology system shall be considered a
mission critical or mission essential information
technology system as defined by the Under Secretary of Defense (Comptroller).
(b) CERTIFICATIONS AS TO COMPLIANCE WITH
FINANCIAL
MANAGEMENT
MODERNIZATION
PLAN.—(1) During the current fiscal year, a financial management major automated information system may not receive Milestone I approval, Milestone II approval, or Milestone III
approval, or their equivalent, within the Department of Defense until the Under Secretary
of Defense (Comptroller) certifies, with respect
to that milestone, that the system is being developed in accordance with the Department’s Financial Management Modernization Plan. The
Under Secretary of Defense (Comptroller) may
require additional certifications, as appropriate,
with respect to any such system.
(2) The Chief Information Officer shall provide the congressional defense committees timely
notification of certifications under paragraph
(1).
(c) DEFINITIONS.—For purposes of this section:
(1) The term ‘‘Chief Information Officer’’
means the senior official of the Department of
Defense designated by the Secretary of Defense
pursuant to section 3506 of title 44, United
States Code.
(2) The term ‘‘information technology system’’
has the meaning given the term ‘‘information
technology’’ in section 5002 of the ClingerCohen Act of 1996 (40 U.S.C. 1401).
(3) The term ‘‘major automated information
system’’ has the meaning given that term in Department of Defense Directive 5000.1.
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SEC. 8105. During the current fiscal year, none
of the funds available to the Department of Defense may be used to provide support to another
department or agency of the United States if
such department or agency is more than 90 days
in arrears in making payment to the Department of Defense for goods or services previously
provided to such department or agency on a reimbursable basis: Provided, That this restriction
shall not apply if the department is authorized
by law to provide support to such department or
agency on a nonreimbursable basis, and is providing the requested support pursuant to such
authority: Provided further, That the Secretary
of Defense may waive this restriction on a caseby-case basis by certifying in writing to the
Committees on Appropriations of the House of
Representatives and the Senate that it is in the
national security interest to do so.
SEC. 8106. None of the funds provided in this
Act may be used to transfer to any nongovernmental entity ammunition held by the Department of Defense that has a center-fire cartridge
and a United States military nomenclature designation of ‘‘armor penetrator’’, ‘‘armor piercing
(AP)’’, ‘‘armor piercing incendiary (API)’’, or
‘‘armor-piercing incendiary-tracer (API–T)’’, except to an entity performing demilitarization
services for the Department of Defense under a
contract that requires the entity to demonstrate
to the satisfaction of the Department of Defense
that armor piercing projectiles are either: (1)
rendered incapable of reuse by the demilitarization process; or (2) used to manufacture ammunition pursuant to a contract with the Department of Defense or the manufacture of ammunition for export pursuant to a License for Permanent Export of Unclassified Military Articles
issued by the Department of State.
SEC. 8107. Notwithstanding any other provision of law, the Chief of the National Guard
Bureau, or his designee, may waive payment of
all or part of the consideration that otherwise
would be required under 10 U.S.C. 2667, in the
case of a lease of personal property for a period
not in excess of 1 year to any organization specified in 32 U.S.C. 508(d), or any other youth, social, or fraternal non-profit organization as may
be approved by the Chief of the National Guard
Bureau, or his designee, on a case-by-case basis.
SEC. 8108. None of the funds appropriated by
this Act shall be used for the support of any
nonappropriated funds activity of the Department of Defense that procures malt beverages
and wine with nonappropriated funds for resale
(including such alcoholic beverages sold by the
drink) on a military installation located in the
United States unless such malt beverages and
wine are procured within that State, or in the
case of the District of Columbia, within the District of Columbia, in which the military installation is located: Provided, That in a case in
which the military installation is located in
more than one State, purchases may be made in
any State in which the installation is located:
Provided further, That such local procurement
requirements for malt beverages and wine shall
apply to all alcoholic beverages only for military
installations in States which are not contiguous
with another State: Provided further, That alcoholic beverages other than wine and malt beverages, in contiguous States and the District of
Columbia shall be procured from the most competitive source, price and other factors considered.
SEC. 8109. During the current fiscal year,
under regulations prescribed by the Secretary of
Defense, the Center of Excellence for Disaster
Management and Humanitarian Assistance may
also pay, or authorize payment for, the expenses
of providing or facilitating education and training for appropriate military and civilian personnel of foreign countries in disaster management, peace operations, and humanitarian assistance.
SEC. 8110. (a) The Department of Defense is
authorized to enter into agreements with the
Veterans Administration and federally-funded
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health agencies providing services to Native Hawaiians for the purpose of establishing a partnership similar to the Alaska Federal Health
Care Partnership, in order to maximize Federal
resources in the provision of health care services
by federally-funded health agencies, applying
telemedicine technologies. For the purpose of
this partnership, Native Hawaiians shall have
the same status as other Native Americans who
are eligible for the health care services provided
by the Indian Health Service.
(b) The Department of Defense is authorized
to develop a consultation policy, consistent with
Executive Order No. 13084 (issued May 14, 1998),
with Native Hawaiians for the purpose of assuring maximum Native Hawaiian participation in
the direction and administration of governmental services so as to render those services
more responsive to the needs of the Native Hawaiian community.
(c) For purposes of this section, the term ‘‘Native Hawaiian’’ means any individual who is a
descendant of the aboriginal people who, prior
to 1778, occupied and exercised sovereignty in
the area that now comprises the State of Hawaii.
SEC. 8111. In addition to the amounts provided
elsewhere in this Act, the amount of $8,500,000 is
hereby appropriated for ‘‘Operation and Maintenance, Defense-Wide’’, to be available, notwithstanding any other provision of law, only
for a grant to the United Service Organizations
Incorporated, a federally chartered corporation
under chapter 2201 of title 36, United States
Code. The grant provided under authority of
this section is in addition to any grant provided
for under any other provision of law.
SEC. 8112. Of the amounts appropriated in this
Act under the heading ‘‘Research, Development,
Test
and
Evaluation,
Defense-Wide’’,
$131,700,000 shall be made available for the
Arrow missile defense program: Provided, That
of this amount, $97,700,000 shall be made available for the purpose of continuing the Arrow
System Improvement Program (ASIP), continuing ballistic missile defense interoperability
with Israel, and establishing an Arrow production capability in the United States: Provided
further, That the remainder, $34,000,000, shall
be available for the purpose of adjusting the
cost-share of the parties under the Agreement
between the Department of Defense and the
Ministry of Defense of Israel for the Arrow
Deployability Program.
SEC. 8113. Funds available to the Department
of Defense for the Global Positioning System
during the current fiscal year may be used to
fund civil requirements associated with the satellite and ground control segments of such system’s modernization program.
(INCLUDING TRANSFER OF FUNDS)

SEC. 8114. Of the amounts appropriated in this
Act under the heading, ‘‘Operation and Maintenance, Defense-Wide’’, $115,000,000 shall remain
available until expended: Provided, That notwithstanding any other provision of law, the
Secretary of Defense is authorized to transfer
such funds to other activities of the Federal
Government.
SEC. 8115. None of the funds appropriated in
this Act under the heading ‘‘Overseas Contingency Operations Transfer Fund’’ may be transferred or obligated for Department of Defense
expenses not directly related to the conduct of
overseas contingencies: Provided, That the Secretary of Defense shall submit a report no later
than 30 days after the end of each fiscal quarter
to the Committees on Appropriations of the Senate and House of Representatives that details
any transfer of funds from the ‘‘Overseas Contingency Operations Transfer Fund’’: Provided
further, That the report shall explain any transfer for the maintenance of real property, pay of
civilian personnel, base operations support, and
weapon, vehicle or equipment maintenance.
SEC. 8116. In addition to amounts appropriated elsewhere in this Act, $4,500,000 is here-
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by appropriated to the Department of Defense:
Provided, That the Secretary of the Army shall
make a grant in the amount of $4,500,000 to the
Fort Des Moines Memorial Park and Education
Center.
SEC. 8117. In addition to amounts appropriated elsewhere in this Act, $4,250,000 is hereby appropriated to the Department of Defense:
Provided, That the Secretary of Defense shall
make a grant in the amount of $4,250,000 to the
National D-Day Museum.
SEC. 8118. Section 8106 of the Department of
Defense Appropriations Act, 1997 (titles I
through VIII of the matter under subsection
101(b) of Public Law 104–208; 110 Stat. 3009–111;
10 U.S.C. 113 note) shall continue in effect to
apply to disbursements that are made by the Department of Defense in fiscal year 2002.
SEC. 8119. In addition to amounts provided in
this Act, $1,700,000 is hereby appropriated for
‘‘Defense Health Program’’, to remain available
for obligation until expended: Provided, That
notwithstanding any other provision of law,
these funds shall be available only for a grant
to the Fisher House Foundation, Inc., only for
the construction and furnishing of additional
Fisher Houses to meet the needs of military family members when confronted with the illness or
hospitalization of an eligible military beneficiary.
SEC. 8120. (a) Section 8162 of the Department
of Defense Appropriations Act, 2000 (16 U.S.C.
431 note; Public Law 106–79) is amended—
(1) by redesignating subsection (m) as subsection (o); and
(2) by adding after subsection (l) the following:
‘‘(m) AUTHORITY TO ESTABLISH MEMORIAL.—
‘‘(1) IN GENERAL.—The Commission may establish a permanent memorial to Dwight D. Eisenhower on land under the jurisdiction of the Secretary of the Interior in the District of Columbia
or its environs.
‘‘(2) COMPLIANCE WITH STANDARDS FOR COMMEMORATIVE WORKS.—The establishment of the
memorial shall be in accordance with the Commemorative Works Act (40 U.S.C. 1001 et seq.).’’.
(b) Section 8162 of the Department of Defense
Appropriations Act, 2000 (16 U.S.C. 431 note;
Public Law 106–79) is amended—
(1) in subsection (j)(2), by striking ‘‘accept
gifts’’ and inserting ‘‘solicit and accept contributions’’; and
(2) by inserting after subsection (m) (as added
by subsection (a)(2)) the following:
‘‘(n) MEMORIAL FUND.—
‘‘(1) ESTABLISHMENT.—There is created in the
Treasury a fund for the memorial to Dwight D.
Eisenhower that includes amounts contributed
under subsection (j)(2).
‘‘(2) USE OF FUND.—The fund shall be used for
the expenses of establishing the memorial.
‘‘(3) INTEREST.—The Secretary of the Treasury
shall credit to the fund the interest on obligations held in the fund.’’.
(c) In addition to the amounts appropriated or
otherwise made available elsewhere in this Act
for the Department of Defense, $2,600,000, to remain available until expended is hereby appropriated to the Department of Defense: Provided,
That the Secretary of Defense shall make a
grant in the amount of $2,600,000 to the Dwight
D. Eisenhower Memorial Commission for direct
administrative support.
(INCLUDING TRANSFER OF FUNDS)

SEC. 8121. In addition to the amounts appropriated elsewhere in this Act, $1,700,000, to remain available until expended, is hereby appropriated to the Department of Defense: Provided,
That not later than 30 days after the enactment
of this Act, the Secretary of Defense shall transfer these funds to the Department of Energy appropriation account ‘‘Fossil Energy Research
and Development’’, only for a proposed conceptual design study to examine the feasibility of a
zero emissions, steam injection process with possible applications for increased power genera-
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tion efficiency, enhanced oil recovery and carbon sequestration.
SEC. 8122. In addition to amounts appropriated elsewhere in this Act, $8,000,000 shall be
available only for the settlement of subcontractor claims for payment associated with the
Air Force contract F19628–97–C–0105, Clear
Radar Upgrade, at Clear AFS, Alaska: Provided, That all affected subcontractors shall
mutually resolve the amounts claimed for payment by cooperative negotiation, third-party
mediation or other form of alternative dispute
resolution and shall present such claims to the
Secretary of the Air Force: Provided further,
That the Secretary of the Air Force shall evaluate claims as may be submitted by subcontractors, engaged under the contract, and, notwithstanding any other provision of law shall pay
such amounts from the funds provided in this
paragraph which the Secretary deems appropriate to settle completely any claims which the
Secretary determines to have merit, with no
right of appeal in any forum: Provided further,
That subcontractors are to be paid interest, calculated in accordance with the Contract Disputes Act of 1978, 41 U.S.C. Sections 601–613, on
any claims which the Secretary determines to
have merit: Provided further, That the Secretary
of the Air Force may delegate evaluation and
payment as above to the U.S. Army Corps of Engineers, Alaska District on a reimbursable basis.
SEC. 8123. Notwithstanding any other provision of this Act, the total amount appropriated
in this Act is hereby reduced by $1,650,000,000,
to reflect savings to be achieved from business
process reforms, management efficiencies, and
procurement of administrative and management
support: Provided, That none of the funds provided in this Act may be used for consulting and
advisory services for legislative affairs and legislative liaison functions.
SEC. 8124. Funds appropriated for Operation
and Maintenance in title II of this Act may be
used to complete certain projects for which
funds have been provided from—
(1) amounts appropriated for ‘‘Operation and
Maintenance, Navy’’ in section 110 of the Emergency Supplemental Act, 2000 (division B of
Public Law 106–246; 114 Stat. 530); or
(2) amounts appropriated for ‘‘Operation and
Maintenance, Navy’’ in section 9001(a)(2)(i) of
the Department of Defense Appropriations Act,
2001 (Public Law 106–259; 114 Stat. 709).
SEC. 8125. In addition to amounts provided
elsewhere in this Act, $17,900,000 is hereby appropriated for the Secretary of Defense, to remain available until expended, to establish a
Regional Defense Counter-terrorism Fellowship
Program: Provided, That funding provided herein may be used by the Secretary to fund foreign
military officers to attend U.S. military educational institutions and selected regional centers for non-lethal training: Provided further,
That United States Regional Commanders in
Chief will be the nominative authority for candidates and schools for attendance with joint
staff review and approval by the Secretary of
Defense: Provided further, That the Secretary of
Defense shall establish rules to govern the administration of this program.
SEC. 8126. Notwithstanding any other provision of law, from funds appropriated in this or
any other Act under the heading, ‘‘Aircraft Procurement, Air Force’’, that remain available for
obligation, not to exceed $26,700,000 shall be
available for recording, adjusting, and liquidating obligations for the C–17 aircraft properly
chargeable to the fiscal year 1998 and 1999 ‘‘Aircraft Procurement, Air Force’’ account: Provided, That the Secretary of the Air Force shall
notify the congressional defense committees 30
days prior to obligation of all of the specific
sources of funds to be used for such purpose.
SEC. 8127. Notwithstanding any other provision of law, from funds appropriated in this or
any other Act under the heading, ‘‘Missile Procurement, Air Force’’, that remain available for
obligation, not to exceed $50,000,000 shall be
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available for recording, adjusting, and liquidating obligations properly chargeable to fiscal
year 1997 and 1998 ‘‘Missile Procurement, Air
Force’’ accounts: Provided, That the Secretary
of the Air Force shall notify the congressional
defense committees 30 days prior to obligation of
all of the specific sources of funds to be used for
such purpose.
SEC. 8128. Notwithstanding any provisions of
the Southern Nevada Public Land Management
Act of 1998, Public Law 105–263, or the land use
planning provision of Section 202 of the Federal
Land Policy and Management Act of 1976, Public Law 94–579, or of any other law to the contrary, the Secretary of the Interior may acquire
non-federal lands adjacent to Nellis Air Force
Base, through a land exchange in Nevada, to
ensure the continued safe operation of live ordnance departure areas at Nellis Air Force Base,
Las Vegas, Nevada. The Secretary of the Air
Force shall identify up to 220 acres of non-federal lands needed to ensure the continued safe
operation of the live ordnance departure areas
at Nellis Air Force Base. Any such identified
property acquired by exchange by the Secretary
of the Interior shall be transferred by the Secretary of the Interior to the jurisdiction, custody, and control of the Secretary of the Air
Force to be managed as a part of Nellis Air
Force Base. To the extent the Secretary of the
Interior is unable to acquire non-federal lands
by exchange, the Secretary of the Air Force is
authorized to purchase those lands at fair market value subject to available appropriations.
(INCLUDING TRANSFER OF FUNDS)

SEC. 8129. Of the amounts appropriated in this
Act under the heading, ‘‘Shipbuilding and Conversion, Navy’’, $729,248,000 shall be available
until September 30, 2002, to fund prior year shipbuilding cost increases: Provided, That upon enactment of this Act, the Secretary of the Navy
shall transfer such funds to the following appropriations in the amounts specified: Provided
further, That the amounts transferred shall be
merged with and be available for the same purposes as the appropriations to which transferred:
To:
Under the heading, ‘‘Shipbuilding and Conversion, Navy, 1995/2002’’:
Carrier Replacement Program, $169,364,000;
Under the heading, ‘‘Shipbuilding and Conversion, Navy, 1996/2002’’:
LPD–17 Amphibious Transport Dock Ship
Program, $172,989,000;
Under the heading, ‘‘Shipbuilding and Conversion, Navy, 1997/2002’’:
DDG–51 Destroyer Program, $35,200,000;
Under the heading, ‘‘Shipbuilding and Conversion, Navy, 1998/2002’’:
NSSN Program, $166,561,000;
DDG–51 Destroyer Program, $108,457,000;
Under the heading, ‘‘Shipbuilding and Conversion, Navy, 1999/2002’’:
NSSN Program, $60,429,000.
Under the heading, ‘‘Shipbuilding and Conversion, Navy, 2001/2005’’:
Submarine Refuelings, $16,248,000.
(TRANSFER OF FUNDS)

SEC. 8130. Upon enactment of this Act, the
Secretary of the Navy shall make the following
transfers of funds: Provided, That the amounts
transferred shall be available for the same purpose as the appropriations to which transferred,
and for the same time period as the appropriation from which transferred: Provided further,
That the amounts shall be transferred between
the following appropriations in the amount
specified:
From:
Under the heading, ‘‘Shipbuilding and Conversion, Navy, 1990/2002’’:
TRIDENT ballistic missile submarine program,
$78,000;
SSN–21 attack submarine program, $66,000;
DDG–51 destroyer program, $6,100,000;
ENTERPRISE refueling/modernization program, $964,000;
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LSD–41 dock landing ship cargo variant ship
program, $237,000;
MCM
mine
countermeasures
program,
$118,000;
Oceanographic ship program, $2,317,000;
AOE combat support ship program, $164,000;
AO conversion program, $56,000;
Coast Guard icebreaker ship program,
$863,000;
Craft, outfitting, post delivery, and ship special support equipment, $529,000;
To:
Under the heading, ‘‘Shipbuilding and Conversion, Navy, 1998/2002’’: DDG–51 destroyer
program, $11,492,000;
From:
Under the heading, ‘‘Shipbuilding and Conversion, Navy, 1993/2002’’:
DDG–51 destroyer program, $3,986,000;
LHD–1 amphibious assault ship program,
$85,000;
LSD–41 dock landing ship cargo variant program, $428,000;
AOE combat support ship program, $516,000;
Craft, outfitting, post delivery, and first destination transportation, and inflation adjustments, $1,034,000;
To:
Under the heading, ‘‘Shipbuilding and Conversion, Navy, 1998/2002’’: DDG–51 destroyer
program, $6,049,000.
(INCLUDING TRANSFER OF FUNDS)

SEC. 8131. Of the funds appropriated by this
Act under the heading, ‘‘Operation and Maintenance, Navy’’, $56,000,000 shall remain available
until expended, only for costs associated with
the stabilization, return, refitting, necessary
force protection upgrades, and repair of the
U.S.S. COLE: Provided, That the Secretary of
Defense may transfer these funds to appropriations accounts for procurement and that the
funds transferred shall be merged with and
shall be available for the same purposes and for
the same time period as the appropriation to
which transferred: Provided further, That the
transfer authority provided in this section is in
addition to any other transfer authority available to the Department of Defense.
SEC. 8132. (a) The Secretary of Defense shall
convey to Gwitchyaa Zhee Corporation the
lands withdrawn by Public Land Order No.
1996, Lot 1 of United States Survey 7008, Public
Land Order No. 1396, a portion of Lot 3 of
United States Survey 7161, lands reserved pursuant to the instructions set forth at page 513 of
volume 44 of the Interior Land Decisions issued
January 13, 1916, Lot 13 of United States Survey
7161, Lot 1 of United States Survey 7008 described in Public Land Order No. 1996, and Lot
13 of the United States Survey 7161 reserved
pursuant to the instructions set forth at page
513 of volume 44 of the Interior Land Decisions
issued January 13, 1916.
(b) Following site restoration and survey by
the Department of the Air Force that portion of
Lot 3 of United States Survey 7161 withdrawn
by Public Land Order No. 1396 and no longer
needed by the Air Force shall be conveyed to
Gwitchyaa Zhee Corporation.
SEC. 8133. The Secretary of the Navy may settle, or compromise, and pay any and all admiralty claims under 10 U.S.C. 7622 arising out of
the
collision
involving
the
U.S.S.
GREENEVILLE and the EHIME MARU, in any
amount and without regard to the monetary
limitations in subsections (a) and (b) of that section: Provided, That such payments shall be
made from funds available to the Department of
the Navy for operation and maintenance.
SEC. 8134. Notwithstanding section 229(a) of
the Social Security Act, no wages shall be
deemed to have been paid to any individual pursuant to that section in any calendar year after
2001.
SEC. 8135. The total amount appropriated in
this Act is hereby reduced by $105,000,000 to reflect fact-of-life changes in utilities costs, to be
derived as follows:
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‘‘Operation
and
Maintenance,
Army’’,
$34,700,000;
‘‘Operation
and
Maintenance,
Navy’’,
$8,800,000;
‘‘Operation
and
Maintenance,
Marine
Corps’’, $7,200,000;
‘‘Operation and Maintenance, Air Force’’,
$28,800,000;
‘‘Operation and Maintenance, DefenseWide’’, $4,500,000;
‘‘Operation and Maintenance, Army Reserve’’, $2,700,000;
‘‘Operation and Maintenance, Army National
Guard’’, $2,700,000;
‘‘Operation and Maintenance, Air National
Guard’’, $3,400,000;
‘‘Defense Working Capital Funds’’, $7,100,000;
and
‘‘Defense Health Program’’, $5,100,000.
SEC. 8136. (a) Of the total amount appropriated for ‘‘Operation and Maintenance, Air
Force’’, $2,100,000, to remain available until expended, shall be available to the Secretary of
the Air Force only for the purpose of making a
grant in the amount of $2,100,000 to the Lafayette Escadrille Memorial Foundation, Inc., to be
used to perform the repair, restoration, and
preservation of the structure, plaza, and surrounding grounds of the Lafayette Escadrille
Memorial in Marnes la-Coguette, France.
(b) The Secretary shall require as a condition
of the grant—
(1) that the funds provided through the grant
be used only for costs associated with such repair, restoration, and preservation; and
(2) that none of those funds may be used for
remuneration of any entity or individual associated with fund raising for the project to carry
out such repair, restoration, and preservation.
SEC. 8137. (a) DESIGNATION OF NATIONAL
MEMORIAL.—The five-foot-tall white cross first
erected by the Veterans of Foreign Wars of the
United States in 1934 along Cima Road in San
Bernardino County, California, and now located within the boundary of the Mojave National Preserve, as well as a limited amount of
adjoining Preserve property to be designated by
the Secretary of the Interior, is hereby designated as a national memorial commemorating
United States participation in World War I and
honoring the American veterans of that war.
(b) LEGAL DESCRIPTION.—The memorial
cross referred to in subsection (a) is located at
latitude 35.316 North and longitude 115.548
West. The exact acreage and legal description of
the property to be included by the Secretary of
the Interior in the national World War I memorial shall be determined by a survey prepared by
the Secretary.
OF
MEMORIAL
(c)
REINSTALLATION
PLAQUE.—The Secretary of the Interior shall
use not more than $10,000 of funds available for
the administration of the Mojave National Preserve to acquire a replica of the original memorial plaque and cross placed at the national
World War I memorial designated by subsection
(a) and to install the plaque in a suitable location on the grounds of the memorial.
SEC. 8138. In addition to the amounts provided
elsewhere in this Act, the amount of $4,200,000 is
hereby appropriated to the Department of Defense for ‘‘Operation and Maintenance, Navy’’.
Such amount shall be used by the Secretary of
the Navy only to make a grant in the amount of
$4,200,000 to the U.S.S. Alabama Battleship
Foundation, a nonprofit organization established under the laws of the State of Alabama,
to be available only for the preservation of the
former U.S.S. ALABAMA (ex BB–60) as a museum and memorial.
SEC. 8139. In addition to the amounts provided
elsewhere in this Act, the amount of $4,250,000 is
hereby appropriated to the Department of Defense for ‘‘Operation and Maintenance, Navy’’.
Such amount shall be used by the Secretary of
the Navy only to make a grant in the amount of
$4,250,000 to the Intrepid Sea-Air-Space Foundation only for the preservation of the former
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U.S.S. INTREPID (CV 11) as a museum and memorial.
SEC. 8140. In addition to the amounts provided
elsewhere in this Act, the amount of $6,000,000 is
hereby appropriated to the Department of Defense for ‘‘Operation and Maintenance, Air
Force’’. Such amount shall be used by the Secretary of the Air Force only to make a grant in
the amount of $6,000,000 to the Medical Lake
School District, Washington State school district
number 326, for relocation of the Fairchild Air
Force Base Elementary School within the
boundary of Fairchild Air Force Base, Washington.
SEC. 8141. In addition to the amounts provided
elsewhere in this Act, the amount of $3,500,000 is
hereby appropriated to the Department of Defense for ‘‘Operation and Maintenance, Navy’’.
Such amount shall be used by the Secretary of
the Navy only to make a grant in the amount of
$3,500,000 to the Central Kitsap School District,
Washington State school district number 401, for
the purchase and installation of equipment for
a special needs learning center to meet the needs
of Department of Defense special needs students
at Submarine Base Bangor, Washington.
SEC. 8142. (a) In addition to amounts provided
elsewhere in this Act, the amount of $8,500,000 is
hereby appropriated for ‘‘Operation and Maintenance, Defense-Wide’’, to be available to the
Secretary of Defense only for the purpose of
making a grant for the purpose specified in section 8156 of the Department of Defense Appropriations Act, 2001 (Public Law 106–259; 114
Stat. 707), as amended by subsection (b). Such
grant shall be made not later than 90 days after
the date of the enactment of this Act.
(b) Section 8156 of the Department of Defense
Appropriations Act, 2001 (Public Law 106–259;
114 Stat. 707), is amended by striking the comma
after ‘‘California’’ the first place it appears and
all that follows through ‘‘96–8867)’’.
SEC. 8143. (a) ACTIVITIES UNDER FORMERLY
UTILIZED SITES REMEDIAL ACTION PROGRAM.—
Subject to subsections (b) through (e) of section
611 of Public Law 106–60 (113 Stat. 502; 10 U.S.C.
2701 note), the Secretary of the Army, acting
through the Chief of Engineers, under the Formerly Utilized Sites Remedial Action Program
shall undertake the functions and activities
specified in subsection (a) of such section in
order to—
(1) clean up radioactive contamination at the
Shpack Landfill site located in Norton and Attleboro, Massachusetts; and
(2) clean up radioactive waste at the Shallow
Land Disposal Area located in Parks Township,
Armstrong County, Pennsylvania, consistent
with the Memorandum of Understanding Between the United States Nuclear Regulatory
Commission and the United States Army Corps
of Engineers for Coordination on Cleanup and
Decommissioning of the Formerly Utilized Sites
Remedial Action Program (FUSRAP) Sites with
NRC-Licensed Facilities, dated July 5, 2001.
(b) SPECIAL RULES REGARDING SHALLOW LAND
DISPOSAL AREA.—The Secretary of the Army
shall seek to recover response costs incurred by
the Army Corps of Engineers for cleanup of the
Shallow Land Disposal Area from appropriate
responsible parties in accordance with the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (42 U.S.C. 9601 et
seq.). The Secretary of the Army and the Corps
of Engineers shall not, by virtue of this cleanup,
become liable for the actions or omissions of
past, current, or future licensees, owners, or operators of the Shallow Land Disposal Area.
(c) FUNDING SOURCES.—Amounts appropriated
to the Army Corps of Engineers for fiscal year
2001 and subsequent fiscal years and available
for the Formerly Utilized Sites Remedial Action
Program shall be available to carry out this section.
SEC. 8144. In addition to amounts otherwise
appropriated or made available by this Act,
$3,000,000 is appropriated to the Secretary of the
Air Force and shall be used by the Secretary to
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reestablish the Tethered Aerostat Radar System
at Morgan City, Louisiana, previously used by
the Air Force in maritime, air, and land
counter-drug detection and monitoring. Of the
amounts appropriated or otherwise made available for operation and maintenance for the Air
Force, the Secretary shall use $3,000,000 to operate such Tethered Aerostat Radar System upon
its reestablishment.
SEC. 8145. The $100,000 limitation established
by section 8046 in Public Law 106–79 and section
8043 of Public Law 106–259, shall not apply to
amounts appropriated in that Act under the
heading ‘‘Operation and Maintenance, DefenseWide’’ for expenses related to certain classified
activities associated with foreign material.
SEC. 8146. The total amount appropriated in
this Act for Operation and Maintenance is hereby reduced by $100,000,000, to reflect savings attributable to improved supervision in determining appropriate purchases to be made using
the Government purchase card, to be derived as
follows:
‘‘Operation
and
Maintenance,
Army’’,
$37,000,000;
‘‘Operation
and
Maintenance,
Navy’’,
$29,000,000;
‘‘Operation
and
Maintenance,
Marine
Corps’’, $3,000,000;
‘‘Operation and Maintenance, Air Force’’,
$24,000,000; and
‘‘Operation and Maintenance, DefenseWide’’, $7,000,000.
SEC. 8147. The Secretary of Defense and the
Secretary of Veterans Affairs shall jointly conduct a comprehensive assessment that identifies
and evaluates changes to Department of Defense and Department of Veterans Affairs
health care delivery policies, methods, practices,
and procedures in order to provide improved
health care services at reduced costs to the taxpayer. This assessment shall include a detailed
independent review, based on a statement of
work authored by the Secretaries of both departments, of options to collocate or share facilities
and care providers in areas where duplication
and excess capacity may exist, optimize economies of scale through joint procurement of supplies and services, institute cooperative service
agreements, and partially or fully integrate
DOD and VA systems providing telehealth services, computerized patient records, provider
credentialing, surgical quality assessment, rehabilitation services, administrative services, and
centers of excellence for specialized health care
services. The Secretaries shall jointly transmit a
report to Congress by no later than March 1,
2002, explaining the findings and conclusions of
this assessment, including detailed estimates of
the costs, cost savings, and service benefits of
each recommendation, and making legislative
and administrative recommendations to implement the results of this effort: Provided, That of
the funds provided under the heading ‘‘Defense
Health Program’’ $2,500,000 shall be made available only for the purpose of conducting the assessment described in this section.
SEC. 8148. (a) Notwithstanding any other provision of law, operation and maintenance funds
provided in this Act may be used for the purchase of ultralightweight camouflage net systems as unit spares in order to modernize the
current inventory of camouflage screens to
state-of-the-art protection standards more
quickly than would otherwise be the case.
(b) The authority provided by subsection (a)
may not be used until the Secretary of the Army
submits to the congressional defense committees
a report certifying that, compared to the current
system that can be purchased with Army Operation
and
Maintenance
funds,
the
ultralightweight camouflage net system—
(1) is technically superior against multi-spectral threat sensors;
(2) is less costly per unit; and
(3) provides improved overall force protection.
SEC. 8149. ARMY ACQUISITION MANAGEMENT.
(a) FUNDING REDUCTION.—The amount appro-
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priated in this Act for ‘‘Operation and Maintenance, Army’’ is hereby reduced by $5,000,000 to
reflect efficiencies in Army acquisition management practices.
(b) REPORT TO CONGRESS ON ARMY REORGANIZATION.—The Secretary of the Army shall submit a report to the congressional defense committees no later than April 15, 2002 providing a
detailed explanation of the final plans for realigning Army requirements generation, acquisition, resource management, and Departmental
headquarters functions and systems. Such report shall include an independent assessment of
the Army plan by the Center for Naval Analyses. Such report shall also include an analysis
of the annual budget and personnel savings derived from this reorganization plan by major
function compared to the fiscal year 2001 baseline for fiscal years 2002 through 2008.
SEC. 8150. (a) NON-PROFIT ARMY VENTURE
CAPITAL CORPORATION.—Of the funds made
available for ‘‘Research, Development, Test and
Evaluation, Army’’, $25,000,000 shall be available to the Secretary of the Army only for the
purpose of funding a venture capital investment
corporation established pursuant to section 2371
of title 10 United States Code, to be derived as
specified in subsection (b).
(b) FUNDING.—The amount specified in subsection (a) shall be derived by reducing, on a
pro rata basis, amounts made available to the
Army for basic research and applied research,
except for amounts for research projects designated as congressional special interest items
and amounts available to the Army for research,
development, test, and evaluation relating to the
Future Combat System.
SEC. 8151. Notwithstanding any other provision of law or regulation, the Secretary of Defense may exercise the provisions of 38 U.S.C.
7403(g) for occupations listed in 38 U.S.C.
7403(a)(2) as well as the following:
Pharmacists, Audiologists, and Dental Hygienists.
(A)
The
requirements
of
38
U.S.C.
7403(g)(1)(A) shall apply.
(B) The limitations of 38 U.S.C. 7403(g)(1)(B)
shall not apply.
SEC. 8152. (a) The Secretary of Defense may
waive any requirement that the fiscal year 2001
Department of Defense financial statement include the accounts and associated activities of
the Department of the Army and the Department of the Navy, to the extent that the Secretary determines necessary due to the effects of
the terrorist attack on the Pentagon of September 11, 2001.
(b) If any accounts and associated activities
of the Department of the Army or the Department of the Navy are excluded from the fiscal
year 2001 Department of Defense financial statement pursuant to subsection (a), the Secretary
of Defense shall, as soon as practicable after
March 1, 2002, prepare and submit to the Director of the Office of Management and Budget, a
revised audited financial statement for fiscal
year 2001 that includes all such accounts and
activities.
(c) For purposes of this section, the term ‘‘fiscal year 2001 Department of Defense financial
statement’’ means the audited financial statement of the Department of Defense for fiscal
year 2001 required by section 3515 of title 31,
United States Code, to be submitted to the Director of the Office of Management and Budget not
later than March 1, 2002.
SEC. 8153. Notwithstanding any other provision of this Act, the Secretary of the Air Force
may enter into a multiyear contract, or extend
an existing multiyear contract, for the C–17 aircraft: Provided, That the authority to enter into
such a contract (or contract extension) may not
be exercised until a period of not less than 30
days has elapsed after the date of the submission of a report under paragraph (4) of section
2306b(l) of title 10, United States Code: Provided
further, That the authorities provided in this
section shall not be available until the Secretary
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of Defense submits to the congressional defense
committees a certification that the applicable requirements under section 2306b of title 10,
United States Code, and section 8008 of this Act
with respect to such a contract (or contract extension) have been met.
SEC. 8154. Notwithstanding any other provision of law, of the funds appropriated in this
Act under the heading ‘‘Operation and Maintenance, Defense-Wide’’, $1,450,000, to remain
available until expended, is provided only for
payment of any expenses incurred after April 1,
2002 of the Commission on the Future of the
United States Aerospace Industry pursuant to
section 1092(e)(1) of the Floyd D. Spence National Defense Authorization Act for Fiscal
Year 2001 (as enacted by Public Law 106–398;
114 Stat. 165A–215).
SEC. 8155. Of the funds appropriated in this
Act under the heading ‘‘Operation and Maintenance, Defense-Wide’’, $1,000,000, to remain
available until expended, shall be made available to the Secretary of Defense, notwithstanding any other provision of law, only for a
grant or grants to the Somerset County Board of
Commissioners (in the Commonwealth of Pennsylvania), to design and construct a memorial
(including operating and maintenance expenses
for appropriate security measures to protect the
site) at the airplane crash site in Somerset
County, Pennsylvania honoring the brave men,
women, and children who perished following a
valiant struggle with terrorists aboard United
Airlines Flight 93 on September 11, 2001.
SEC. 8156. (a) FINDINGS.—The Congress finds
that—
(1) in times when our national security is
threatened by possible attacks from foreign and
domestic enemies, it is necessary that the United
States have a sufficient supply of certain products that are essential for defending this Nation;
and
(2) it has been the consistent intent of Congress that the Department of Defense, when
purchasing items to support the Armed Forces,
choose items that are wholly of domestic content
and manufacture, especially items identified as
essential to our national defense.
(b) SENSE OF CONGRESS.—It is the sense of
Congress that—
(1) it is vital that the United States maintain
a domestic manufacturing base for certain products necessary to national security, so that our
Nation does not become reliant on foreign
sources for such products and thereby vulnerable to disruptions in international trade; and
(2) in cases where such domestic manufacturing base is threatened, the United States
should take action to preserve such manufacturing base.
SEC. 8157. (a) Not later than February 1, 2002,
the Secretary of Defense shall report to the congressional defense committees on the status of
the safety and security of munitions shipments
that use commercial trucking carriers within the
United States.
(b) REPORT ELEMENTS.—The report under subsection (a) shall include the following:
(1) An assessment of the Department of Defense’s policies and practices for conducting
background investigations of current and prospective drivers of munitions shipments.
(2) A description of current requirements for
periodic safety and security reviews of commercial trucking carriers that carry munitions.
(3) A review of the Department of Defense’s
efforts to establish uniform safety and security
standards for cargo terminals not operated by
the Department that store munitions shipments.
(4) An assessment of current capabilities to
provide for escort security vehicles for shipments
that contain dangerous munitions or sensitive
technology, or pass through high-risk areas.
(5) A description of current requirements for
depots and other defense facilities to remain
open outside normal operating hours to receive
munitions shipments.
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(6) Legislative proposals, if any, to correct deficiencies identified by the Department of Defense in the report under subsection (a).
(c) Not later than six months after enactment
of this Act, the Secretary shall report to Congress on safety and security procedures used for
U.S. munitions shipments in European NATO
countries, and provide recommendations on
what procedures or technologies used in those
countries should be adopted for shipments in the
United States.
SEC. 8158. In addition to the amounts appropriated or otherwise made available elsewhere in
this Act for the Department of Defense,
$15,000,000, to remain available until September
30, 2002 is hereby appropriated to the Department of Defense: Provided, That the Secretary
of Defense shall make a grant in the amount of
$15,000,000 to the Citadel for the Padgett Thomas Barracks in Charleston, South Carolina.
SEC. 8159. MULTI-YEAR AIRCRAFT LEASE PILOT
PROGRAM. (a) The Secretary of the Air Force
may, from funds provided in this Act or any future appropriations Act, establish and make
payments on a multi-year pilot program for leasing general purpose Boeing 767 aircraft and
Boeing 737 aircraft in commercial configuration.
(b) Sections 2401 and 2401a of title 10, United
States Code, shall not apply to any aircraft
lease authorized by this section.
(c) Under the aircraft lease Pilot Program authorized by this section:
(1) The Secretary may include terms and conditions in lease agreements that are customary
in aircraft leases by a non-Government lessor to
a non-Government lessee, but only those that
are not inconsistent with any of the terms and
conditions mandated herein.
(2) The term of any individual lease agreement
into which the Secretary enters under this section shall not exceed 10 years, inclusive of any
options to renew or extend the initial lease term.
(3) The Secretary may provide for special payments in a lessor if the Secretary terminates or
cancels the lease prior to the expiration of its
term. Such special payments shall not exceed an
amount equal to the value of one year’s lease
payment under the lease.
(4) Subchapter IV of chapter 15 of Title 31,
United States Code shall apply to the lease
transactions under this section, except that the
limitation in section 1553(b)(2) shall not apply.
(5) The Secretary shall lease aircraft under
terms and conditions consistent with this section
and consistent with the criteria for an operating
lease as defined in OMB Circular A–11, as in effect at the time of the lease.
(6) Lease arrangements authorized by this section may not commence until:
(A) The Secretary submits a report to the congressional defense committees outlining the
plans for implementing the Pilot Program. The
report shall describe the terms and conditions of
proposed contracts and describe the expected
savings, if any, comparing total costs, including
operation, support, acquisition, and financing,
of the lease, including modification, with the
outright purchase of the aircraft as modified.
(B) A period of not less than 30 calendar days
has elapsed after submitting the report.
(7) Not later than 1 year after the date on
which the first aircraft is delivered under this
Pilot Program, and yearly thereafter on the anniversary of the first delivery, the Secretary
shall submit a report to the congressional defense committees describing the status of the
Pilot Program. The Report will be based on at
least 6 months of experience in operating the
Pilot Program.
(8) The Air Force shall accept delivery of the
aircraft in a general purpose configuration.
(9) At the conclusion of the lease term, each
aircraft obtained under that lease may be returned to the contractor in the same configuration in which the aircraft was delivered.
(10) The present value of the total payments
over the duration of each lease entered into
under this authority shall not exceed 90 percent
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of the fair market value of the aircraft obtained
under that lease.
(d) No lease entered into under this authority
shall provide for—
(1) the modification of the general purpose
aircraft from the commercial configuration, unless and until separate authority for such conversion is enacted and only to the extent budget
authority is provided in advance in appropriations Acts for that purpose; or
(2) the purchase of the aircraft by, or the
transfer of ownership to, the Air Force.
(e) The authority granted to the Secretary of
the Air Force by this section is separate from
and in addition to, and shall not be construed
to impair or otherwise affect, the authority of
the Secretary to procure transportation or enter
into leases under a provision of law other than
this section.
(f) The authority provided under this section
may be used to lease not more than a total of
one hundred Boeing 767 aircraft and four Boeing 737 aircraft for the purposes specified herein.
SEC. 8160. From within amounts made available in the Title II of this Act, under the heading ‘‘Operation and Maintenance, Army National Guard’’, and notwithstanding any other
provision of law, $2,200,000 shall be available
only for repairs and safety improvements to the
segment of Camp McCain Road which extends
from Highway 8 south toward the boundary of
Camp McCain, Mississippi and originating
intersection of Camp McCain Road; and for repairs and safety improvements to the segment of
Greensboro Road which connects the Administration Offices of Camp McCain to the Troutt
Rifle Range: Provided, That these funds shall
remain available until expended: Provided further, That the authorized scope of work includes, but is not limited to, environmental documentation and mitigation, engineering and design, improving safety, resurfacing, widening
lanes, enhancing shoulders, and replacing signs
and pavement markings.
SEC. 8161. From funds made available under
Title II of this Act, the Secretary of the Army
may make available a grant of $2,100,000 to the
Chicago Park District for renovation of the
Broadway Armory, a former National Guard facility in the Edgewater community in Chicago.
SEC. 8162. SENSE OF CONGRESS CONCERNING
THE MILITARY INDUSTRIAL BASE. (a) IN GENERAL.—It is the sense of the Congress that the
military aircraft industrial base of the United
States be preserved. In order to ensure this we
must retain—
(1) adequate competition in the design, engineering, production, sale and support of military aircraft;
(2) continued innovation in the development
and manufacture of military aircraft;
(3) actual and future capability of more than
one aircraft company to design, engineer,
produce and support military aircraft.
(b) STUDY OF IMPACT ON THE INDUSTRIAL
BASE.—In order to determine the current and
future adequacy of the military aircraft industrial base a study shall be conducted. Of the
funds made available under the heading ‘‘PROCUREMENT, DEFENSE-WIDE’’ in this Act, up to
$1,500,000 may be made available for a comprehensive analysis of and report on the risks to
innovation and cost of limited or no competition
in contracting for military aircraft and related
weapon systems for the Department of Defense,
including the cost of contracting where there is
no more than one primary manufacturer with
the capacity to bid for and build military aircraft and related weapon systems, the impact of
any limited competition in primary contracting
on innovation in the design, development, and
construction of military aircraft and related
weapon systems, the impact of limited competition in primary contracting on the current and
future capacity of manufacturers to design, engineer and build military aircraft and weapon
systems. The Secretary of Defense shall report to
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the House and Senate Committees on Appropriations on the design of this analysis, and shall
submit a report to these committees no later
than 6 months from the date of enactment of
this Act.
SEC. 8163. In addition to the amounts appropriated or otherwise made available in this Act,
$5,200,000, to remain available until September
30, 2002, is hereby appropriated to the Department of Defense: Provided, That the Secretary
of Defense shall make a grant in the amount of
$5,200,000 to the Armed Forces Retirement
Homes.
SEC. 8164. (a) ASSESSMENT REQUIRED.—Not
later than March 15, 2002, the Secretary of the
Army shall submit to the Committees on Appropriations of the Senate and House of Representatives a report containing an assessment of current risks under, and various alternatives to,
the current Army plan for the destruction of
chemical weapons.
(b) ELEMENTS.—The report under subsection
(a) shall include the following:
(1) A description and assessment of the current risks in the storage of chemical weapons
arising from potential terrorist attacks.
(2) A description and assessment of the current risks in the storage of chemical weapons
arising from storage of such weapons after April
2007, the required date for disposal of such
weapons as stated in the Chemical Weapons
Convention.
(3) A description and assessment of various
options for eliminating or reducing the risks described in paragraphs (1) and (2).
(c) CONSIDERATIONS.—In preparing the report,
the Secretary shall take into account the plan
for the disassembly and neutralization of the
agents in chemical weapons as described in
Army engineering studies in 1985 and 1996, the
1991 Department of Defense Safety Contingency
Plan, and the 1993 findings of the National
Academy of Sciences on disassembly and neutralization of chemical weapons.
SEC. 8165. Of the amount appropriated by title
II for operation and maintenance, Defensewide, $47,261,000 may be available for the Defense Leadership and Management Program.
SEC. 8166. SENSE OF THE CONGRESS REGARDING
ENVIRONMENTAL CONTAMINATION IN THE PHILIPPINES. It is the sense of the Congress that—
(1) the Secretary of State, in cooperation with
the Secretary of Defense, should continue to
work with the Government of the Philippines
and with appropriate non-governmental organizations in the United States and the Philippines
to fully identify and share all relevant information concerning environmental contamination
and health effects emanating from former
United States military facilities in the Philippines following the departure of the United
States military forces from the Philippines in
1992;
(2) the United States and the Government of
the Philippines should continue to build upon
the agreements outlined in the Joint Statement
by the United States and the Republic of the
Philippines on a Framework for Bilateral Cooperation in the Environment and Public
Health, signed on July 27, 2000; and
(3) Congress should encourage an objective
non-governmental study, which would examine
environmental contamination and health effects
emanating from former United States military
facilities in the Philippines, following the departure of United States military forces from the
Philippines in 1992.
SEC. 8167. (a) AUTHORITY FOR BURIAL OF CERTAIN INDIVIDUALS AT ARLINGTON NATIONAL CEMETERY.—The Secretary of the Army shall authorize the burial in a separate gravesite at Arlington National Cemetery, Virginia, of any individual who—
(1) died as a direct result of the terrorist attacks on the United States on September 11,
2001; and
(2) would have been eligible for burial in Arlington National Cemetery by reason of service
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in a reserve component of the Armed Forces but
for the fact that such individual was less than
60 years of age at the time of death.
(b) ELIGIBILITY OF SURVIVING SPOUSE.—The
surviving spouse of an individual buried in a
gravesite in Arlington National Cemetery under
the authority provided under subsection (a)
shall be eligible for burial in the gravesite of the
individual to the same extent as the surviving
spouse of any other individual buried in Arlington National Cemetery is eligible for burial in
the gravesite of such other individual.
SEC. 8168. In fiscal year 2002, the Department
of the Interior National Business Center may
continue to enter into grants, cooperative agreements, and other transactions, under the Defense Conversion, Reinvestment, and Transition
Assistance Act of 1992, and other related legislation.
SEC. 8169. Of the total amount appropriated
by this division for ‘‘Operation and Maintenance, Defense-Wide’’, $3,500,000 may be available for payments under section 363 of the Floyd
D. Spence National Defense Authorization Act
for Fiscal Year 2001 (as enacted into law by
Public Law 106–398; 114 Stat. 1654A–77).
SEC. 8170. Of the total amount appropriated
by this division for ‘‘Operation and Maintenance, Air National Guard’’, $435,000 may be
available (subject to section 2805(c) of title 10,
United States Code) for the replacement of deteriorating gas lines, mains, valves, and fittings at
the Air National Guard facility at Rosecrans
Memorial Airport, St. Joseph, Missouri, and
(subject to section 2811 of title 10, United States
Code) for the repair of the roof of the Aerial
Port Facility at that airport.
SEC. 8171. Not later than 180 days after the
date of enactment of this Act, the Secretary of
Defense, in cooperation with the Secretaries of
State and Energy, shall submit a report to Congress describing the steps that have been taken
to develop cooperative threat reduction programs with India and Pakistan. Such report
shall include recommendations for changes in
any provision of existing law that is currently
an impediment to the full establishment of such
programs, a timetable for implementation of
such programs, and an estimated five-year
budget that will be required to fully fund such
programs.
SEC. 8172. (a) MODIFICATION OF GENERAL REQUIREMENTS.—Section 1078(b) of the Floyd D.
Spence National Defense Authorization Act for
Fiscal Year 2001 (as enacted by Public Law 106–
398; 114 Stat. 1654A–283) is amended—
(1) in paragraph (1), by inserting ‘‘, or its contractors or subcontractors,’’ after ‘‘Department
of Defense’’; and
(2) in paragraph (3), by striking ‘‘stored, assembled, disassembled, or maintained’’ and inserting ‘‘manufactured, assembled, or disassembled’’.
(b) DETERMINATION OF EXPOSURES AT IAAP.—
The Secretary of Defense shall take appropriate
actions to determine the nature and extent of
the exposure of current and former employees at
the Army facility at the Iowa Army Ammunition
Plant, including contractor and subcontractor
employees at the facility, to radioactive or other
hazardous substances at the facility, including
possible pathways for the exposure of such employees to such substances.
(c) NOTIFICATION OF EMPLOYEES REGARDING
EXPOSURE.—(1) The Secretary shall take appropriate actions to—
(A) identify current and former employees at
the facility referred to in subsection (b), including contractor and subcontractor employees at
the facility; and
(B) notify such employees of known or possible exposures to radioactive or other hazardous substances at the facility.
(2) Notice under paragraph (1)(B) shall
include—
(A) information on the discussion of exposures
covered by such notice with health care providers and other appropriate persons who do not
hold a security clearance; and
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(B) if necessary, appropriate guidance on contacting health care providers and officials involved with cleanup of the facility who hold an
appropriate security clearance.
(3) Notice under paragraph (1)(B) shall be by
mail or other appropriate means, as determined
by the Secretary.
(d) DEADLINE FOR ACTIONS.—The Secretary
shall complete the actions required by subsections (b) and (c) not later than 90 days after
the date of the enactment of this Act.
(e) REPORT.—Not later than 90 days after the
date of the enactment of this Act, the Secretary
shall submit to the congressional defense committees a report setting forth the results of the
actions undertaken by the Secretary under this
section, including any determinations under
subsection (b), the number of workers identified
under subsection (c)(1)(A), the content of the
notice to such workers under subsection
(c)(1)(B), and the status of progress on the provision of the notice to such workers under subsection (c)(1)(B).
SEC. 8173. None of the funds made available in
division A of this Act may be used to provide
support or other assistance to the International
Criminal court or to any criminal investigation
or other prosecutorial activity of the International Criminal Court.
TITLE IX
COUNTER-TERRORISM AND DEFENSE AGAINST
WEAPONS OF MASS DESTRUCTION
(INCLUDING TRANSFER OF FUNDS)

For protection against terrorist attacks that
might employ either conventional means or
weapons of mass destruction, and to prepare
against the consequences of such attacks; to
deny unauthorized users the opportunity to
modify, steal, inappropriately disclose, or destroy sensitive military data or networks; and to
accelerate improvements in information networks and operations, $478,000,000: Provided,
That of the amounts made available under this
heading, $333,000,000 is available only for improving force protection and chemical and biological defense capabilities of the Department of
Defense, and improving capabilities to respond
to attacks using weapons of mass destruction:
Provided further, That $70,000,000 is available
only for improving the effectiveness of Department of Defense capabilities in the areas of information assurance and critical infrastructure
protection, and information operations; and
$75,000,000 is available only to develop and demonstrate systems to protect against unconventional nuclear threats: Provided further, That
in order to carry out the specified purposes
under this heading, funds made available under
this heading may be transferred to any appropriation account otherwise enacted by this Act:
Provided further, That the funds transferred
shall be merged with and shall be available for
the same purposes and for the same time period
as the appropriation to which transferred: Provided further, That the transfer authority provided under this heading is in addition to any
other transfer authority available to the Department of Defense: Provided further, That within
90 days of enactment of this Act, the Secretary
of Defense shall provide to the Congress a report
specifying the projects and accounts to which
funds provided under this heading are to be
transferred.
FORMER SOVIET UNION THREAT REDUCTION
For assistance to the republics of the former
Soviet Union, including assistance provided by
contract or by grants, for facilitating the elimination and the safe and secure transportation
and storage of nuclear, chemical and other
weapons; for establishing programs to prevent
the proliferation of weapons, weapons components, and weapon-related technology and expertise; for programs relating to the training
and support of defense and military personnel
for demilitarization and protection of weapons,
weapons components and weapons technology
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and expertise, and for defense and military contacts, $403,000,000, to remain available until September 30, 2004: Provided, That of the amounts
provided under this heading, $12,750,000 shall be
available only to support the dismantling and
disposal of nuclear submarines and submarine
reactor components in the Russian Far East.
This division may be cited as the ‘‘Department
of Defense Appropriations Act, 2002’’.
DIVISION
B—TRANSFERS
FROM
THE
EMERGENCY RESPONSE FUND PURSUANT TO PUBLIC LAW 107–38
The funds appropriated in Public Law 107–38
subject to subsequent enactment and previously
designated as an emergency by the President
and Congress under the Balanced Budget and
Emergency Deficit Control Act of 1985, are
transferred to the following chapters and accounts as follows:
CHAPTER 1
DEPARTMENT OF AGRICULTURE
OFFICE OF THE SECRETARY
For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Office of the Secretary’’, $80,919,000,
to remain available until expended, to be obligated from amounts made available in Public
Law 107–38.
AGRICULTURAL RESEARCH SERVICE
SALARIES AND EXPENSES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Salaries and Expenses’’, $40,000,000,
to remain available until expended, to be obligated from amounts made available in Public
Law 107–38.
BUILDINGS AND FACILITIES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States,
for
‘‘Buildings
and
Facilities’’,
$73,000,000, to remain available until expended,
to be obligated from amounts made available in
Public Law 107–38.
ANIMAL AND PLANT HEALTH INSPECTION SERVICE
SALARIES AND EXPENSES
(INCLUDING TRANSFER OF FUNDS)

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States,
for
‘‘Salaries
and
Expenses’’,
$105,000,000, to remain available until expended,
to be obligated from amounts made available in
Public Law 107–38, of which $50,000,000 may be
transferred to and merged with the Agricultural
Quarantine Inspection User Fee Account.
BUILDINGS AND FACILITIES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States,
for
‘‘Buildings
and
Facilities’’,
$14,081,000, to remain available until expended,
to be obligated from amounts made available in
Public Law 107–38.
FOOD SAFETY AND INSPECTION SERVICE
For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Food Safety and Inspection Service’’, $15,000,000, to remain available until expended, to be obligated from amounts made
available in Public Law 107–38.
FOOD AND NUTRITION SERVICE
SPECIAL SUPPLEMENTAL NUTRITION PROGRAM FOR
WOMEN, INFANTS, AND CHILDREN (WIC)

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Special Supplemental Nutrition Program for Women, Infants, and Children (WIC)’’,
$39,000,000, to remain available until September
30, 2003, to be obligated from amounts made
available in Public Law 107–38: Provided, That
of the amounts provided in this Act and any
amounts available for reallocation in fiscal year
2002, the Secretary shall reallocate funds under
section 17(g)(2) of the Child Nutrition Act of
1966 in the manner and under the formula the
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Secretary deems necessary to respond to the effects of unemployment and other conditions,
and starting no later than March 1, 2002, such
reallocation shall occur no less frequently than
every other month throughout the fiscal year.
DEPARTMENT OF HEALTH AND HUMAN
SERVICES
FOOD AND DRUG ADMINISTRATION
SALARIES AND EXPENSES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States,
for
‘‘Salaries
and
Expenses’’,
$151,100,000, to remain available until expended,
to be obligated from amounts made available in
Public Law 107–38.
INDEPENDENT AGENCY
COMMODITY FUTURES TRADING COMMISSION
For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Commodity Futures Trading Commission’’, $16,900,000, to remain available until
expended, to be obligated from amounts made
available in Public Law 107–38.
GENERAL PROVISIONS, THIS CHAPTER
SEC. 101. Title VI of the Agriculture, Rural
Development, Food and Drug Administration,
and Related Agencies Appropriations Act, 2002
(Public Law 107–76) is amended under the heading ‘‘Food and Drug Administration, Salaries
and Expenses’’ by striking ‘‘$13,207,000’’ and inserting ‘‘$13,357,000’’.
SEC. 102. Section 741(b) of the Agriculture,
Rural Development, Food and Drug Administration, and Related Agencies Appropriations Act,
2002 (Public Law 107–76), is amended by striking
‘‘20,000,000 pounds’’ and inserting ‘‘5,000,000
pounds’’.
CHAPTER 2
DEPARTMENT OF JUSTICE
GENERAL ADMINISTRATION
USA PATRIOT ACT ACTIVITIES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Patriot Act Activities’’, $5,000,000,
to remain available until expended, to be obligated from amounts made available in Public
Law 107–38, of which up to $2,000,000 may be
available for a feasibility report, as authorized
by Section 405 of Public Law 107–56: Provided,
That funding for the implementation of such enhancements shall be treated as a reprogramming
under section 605 of Public Law 107–77 and shall
not be available for obligation or expenditure
except in compliance with the procedures set
forth in that section.
ADMINISTRATIVE REVIEW AND APPEALS

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Administrative Review and Appeals’’, $3,500,000, to remain available until expended, to be obligated from amounts made
available in Public Law 107–38.
LEGAL ACTIVITIES
SALARIES AND EXPENSES, GENERAL LEGAL
ACTIVITIES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Salaries and Expenses, General
Legal Activities’’, $12,500,000, to remain available until expended, to be obligated from
amounts made available in Public Law 107–38.
SALARIES AND EXPENSES, UNITED STATES
ATTORNEYS

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Salaries and Expenses, United
States Attorneys’’, $56,370,000, to remain available until expended, to be obligated from
amounts made available in Public Law 107–38.
SALARIES AND EXPENSES, UNITED STATES
MARSHALS SERVICE

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
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States, for ‘‘Salaries and Expenses, United
States Marshals Service’’, $10,200,000, to remain
available until expended, to be obligated from
amounts made available in Public Law 107–38,
of which $5,000,000 shall be for courthouse security equipment.
CONSTRUCTION

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Construction’’, $9,125,000, to remain
available until expended, to be obligated from
amounts made available in Public Law 107–38.
FEDERAL BUREAU OF INVESTIGATION
SALARIES AND EXPENSES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States,
for
‘‘Salaries
and
Expenses’’,
$745,000,000, to remain available until expended,
to be obligated from amounts made available in
Public Law 107–38.
IMMIGRATION AND NATURALIZATION SERVICE
SALARIES AND EXPENSES
ENFORCEMENT AND BORDER AFFAIRS

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States,
for
‘‘Salaries
and
Expenses’’,
$449,800,000, to remain available until expended,
to be obligated from amounts made available in
Public Law 107–38.
CONSTRUCTION

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Construction’’, $99,600,000, to remain available until expended, to be obligated
from amounts made available in Public Law
107–38.
OFFICE OF JUSTICE PROGRAMS
JUSTICE ASSISTANCE

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Justice Assistance’’, $400,000,000, to
remain available until expended, for grants, cooperative agreements, and other assistance authorized by sections 819 and 821 of the
Antiterrorism and Effective Death Penalty Act
of 1996 and section 1014 of the USA PATRIOT
ACT (Public Law 107–56) and for other counter
terrorism programs, to be obligated from
amounts made available in Public Law 107–38,
of which $9,800,000 is for an aircraft for
counterterrorism and other required activities
for the City of New York.
STATE AND LOCAL LAW ENFORCEMENT ASSISTANCE

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, $251,100,000 shall be for discretionary
grants, including equipment, under the Edward
Byrne Memorial State and Local Law Enforcement Assistance Program, to remain available
until expended, to be obligated from amounts
made available in Public Law 107–38.
CRIME VICTIMS FUND

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Crime Victims Fund’’, $68,100,000, to
remain available until expended, to be obligated
from amounts made available in Public Law
107–38.
DEPARTMENT OF COMMERCE
INTERNATIONAL TRADE ADMINISTRATION
OPERATIONS AND ADMINISTRATION

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Operations and Administration’’,
$1,000,000, to remain available until expended,
to be obligated from amounts made available in
Public Law 107–38.
EXPORT ADMINISTRATION
OPERATIONS AND ADMINISTRATION

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Operations and Administration’’,
$1,756,000, to remain available until expended,

E:\CR\FM\A19DE7.208

pfrm09

PsN: H19PT2

December 19, 2001

to be obligated from amounts made available in
Public Law 107–38.
NATIONAL TELECOMMUNICATIONS AND
INFORMATION ADMINISTRATION
PUBLIC TELECOMMUNICATIONS FACILITIES,
PLANNING AND CONSTRUCTION

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Public Telecommunications Facilities, Planning and Construction’’, $8,250,000, to
remain available until expended, to be obligated
from amounts made available in Public Law
107–38: Provided, That matching requirements
set forth in section 392(b) of the Communications Act of 1934, as amended, shall not apply to
funds provided in this Act.
UNITED STATES PATENT AND TRADEMARK OFFICE
SALARIES AND EXPENSES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Salaries and Expenses’’, $1,500,000,
to remain available until expended, to be obligated from amounts made available in Public
Law 107–38.
NATIONAL INSTITUTE OF STANDARDS AND
TECHNOLOGY
SCIENTIFIC AND TECHNICAL RESEARCH AND
SERVICES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Scientific and Technical Research
and Services’’, $5,000,000 for a cyber security
initiative, to remain available until expended, to
be obligated from amounts made available in
Public Law 107–38.
CONSTRUCTION OF RESEARCH FACILITIES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Construction of Research Facilities’’, $1,225,000, to remain available until expended, to be obligated from amounts made
available in Public Law 107–38.
NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION
OPERATIONS, RESEARCH, AND FACILITIES
For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Operations, Research, and Facilities’’, $2,750,000, to remain available until expended, to be obligated from amounts made
available in Public Law 107–38.
DEPARTMENTAL MANAGEMENT
SALARIES AND EXPENSES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Salaries and Expenses’’, $4,776,000,
to remain available until expended, to be obligated from amounts made available in Public
Law 107–38.
THE JUDICIARY
SUPREME COURT OF THE UNITED STATES
CARE OF THE BUILDING AND GROUNDS

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Care of the Building and Grounds’’,
$30,000,000, to remain available until expended
for security enhancements, to be obligated from
amounts made available in Public Law 107–38.
COURTS OF APPEALS, DISTRICT COURTS, AND
OTHER JUDICIAL SERVICES
SALARIES AND EXPENSES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Salaries and Expenses’’, $5,000,000,
is for Emergency Communications Equipment, to
remain available until expended, to be obligated
from amounts made available in Public Law
107–38.
COURT SECURITY

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Court Security’’, $57,521,000, to remain available until expended, to be obligated
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from amounts made available in Public Law
107–38, for security of the Federal judiciary, of
which not less than $4,000,000 shall be available
to reimburse the United States Marshals Service
for a Supervisory Deputy Marshal responsible
for coordinating security in each judicial district and circuit: Provided, That the funds may
be expended directly or transferred to the
United States Marshals Service.
ADMINISTRATIVE OFFICE OF THE UNITED STATES
COURTS
SALARIES AND EXPENSES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Salaries and Expenses’’, $2,879,000,
to remain available until expended, to enhance
security at the Thurgood Marshall Federal Judiciary Building, to be obligated from amounts
made available in Public Law 107–38.
DEPARTMENT OF STATE AND RELATED
AGENCY
RELATED AGENCY
BROADCASTING BOARD OF GOVERNORS
INTERNATIONAL BROADCASTING OPERATIONS

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘International Broadcasting Operations’’, $9,200,000, to remain available until expended, to be obligated from amounts made
available in Public Law 107–38.
BROADCASTING CAPITAL IMPROVEMENTS

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Broadcasting Capital Improvements’’, $10,000,000, to remain available until expended, to be obligated from amounts made
available in Public Law 107–38.
RELATED AGENCIES
EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
SALARIES AND EXPENSES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Salaries and Expenses,’’ $1,301,000,
to remain available until expended, to be obligated from amounts made available in Public
Law 107–38.
SECURITIES AND EXCHANGE COMMISSION
SALARIES AND EXPENSES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Salaries and Expenses’’, $20,705,000,
to remain available until expended, to be obligated from amounts made available in Public
Law 107–38.
SMALL BUSINESS ADMINISTRATION
BUSINESS LOANS PROGRAM ACCOUNT

For emergency expenses for the cost of loan
subsidies and for loan modifications as authorized by section 203 of this Act, for disaster recovery activities and assistance related to the terrorist acts in New York, Virginia, and Pennsylvania on September 11, 2001, for ‘‘Business
Loans Program Account’’, $75,000,000, to remain
available until expended, to be obligated from
amounts made available in Public Law 107–38.
DISASTER LOANS PROGRAM ACCOUNT

For emergency expenses for the cost of loan
subsidies and for loan modifications as authorized by section 202 of this Act, for disaster recovery activities and assistance related to the terrorist acts in New York, Virginia, and Pennsylvania on September 11, 2001, for ‘‘Disaster
Loans Program Account’’, $75,000,000, to remain
available until expended, to be obligated from
amounts made available in Public Law 107–38.
GENERAL PROVISIONS—THIS CHAPTER
SEC. 201. Funds appropriated by this Act for
the Broadcasting Board of Governors and the
Department of State may be obligated and expended notwithstanding section 313 of the Foreign Relations Authorization Act, Fiscal Years
1994 and 1995, and section 15 of the State Department Basic Authorities Act of 1956, as
amended.
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SEC. 202. For purposes of assistance available
under section 7(b)(2) and (4) of the Small Business Act (15 U.S.C. 636(b)(2) and (4)) to small
business concerns located in disaster areas declared as a result of the September 11, 2001, terrorist attacks—
(i) the term ‘‘small business concern’’ shall include not-for-profit institutions and small business concerns described in United States Industry Codes 522320, 522390, 523210, 523920, 523991,
524113, 524114, 524126, 524128, 524210, 524291,
524292, and 524298 of the North American Industry Classification System (as described in 13
C.F.R. 121.201, as in effect on January 2, 2001);
(ii) the Administrator may apply such size
standards as may be promulgated under such
section 121.201 after the date of enactment of
this provision, but no later than one year following the date of enactment of this Act; and
(iii) payments of interest and principal shall
be deferred, and no interest shall accrue during
the two-year period following the issuance of
such disaster loan.
SEC. 203. Notwithstanding any other provision
of law, the limitation on the total amount of
loans under section 7(b) of the Small Business
Act (15 U.S.C. 636(b)) outstanding and committed to a borrower in the disaster areas declared in response to the September 11, 2001, terrorist attacks shall be increased to $10,000,000
and the Administrator shall, in lieu of the fee
collected under section 7(a)(23)(A) of the Small
Business Act (15 U.S.C. 636(a)(23)(A)), collect an
annual fee of 0.25 percent of the outstanding
balance of deferred participation loans made
under section 7(a) to small businesses adversely
affected by the September 11, 2001, terrorist attacks and their aftermath, for a period of one
year following the date of enactment and to the
extent the costs of such reduced fees are offset
by appropriations provided by this Act.
SEC. 204. Not later than April 1, 2002, the Secretary of State shall submit to the Committees
on Appropriations, in both classified and unclassified form, a report on the United StatesPeople’s Republic of China Science and Technology Agreement of 1979, including all protocols. The report is intended to provide a comprehensive evaluation of the benefits of the
agreement to the Chinese economy, military,
and defense industrial base. The report shall include the following elements:
(1) an accounting of all activities conducted
under the Agreement for the past five years, and
a projection of activities to be undertaken
through 2010;
(2) an estimate of the annual cost to the
United States to administer the Agreement;
(3) an assessment of how the Agreement has
influenced the policies of the People’s Republic
of China toward scientific and technological cooperation with the United States;
(4) an analysis of the involvement of Chinese
nuclear weapons and military missile specialists
in the activities of the Joint Commission;
(5) a determination of the extent to which the
activities conducted under the Agreement have
enhanced the military and industrial base of the
People’s Republic of China, and an assessment
of the impact of projected activities through
2010, including transfers of technology, on China’s economic and military capabilities; and
(6) recommendations on improving the monitoring of the activities of the Commission by the
Secretaries of Defense and State.
The report shall be developed in consultation
with the Secretaries of Commerce, Defense, and
Energy, the Directors of the National Science
Foundation and the Federal Bureau of Investigation, and the intelligence community.
SEC. 205. From within funds available to the
State of Alaska or the Alaska Region of the National Marine Fisheries Service, an additional
$500,000 may be made available for the cost of
guaranteeing the reduction loan authorized
under section 144(d)(4)(A) of title I, division B of
Public Law 106–554 (114 Stat. 2763A–242) and
that subparagraph is amended to read as follows: ‘‘(4)(A) The fishing capacity reduction
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program required under this subsection is authorized to be financed through a reduction
loan of $100,000,000 under sections 1111 and 1112
of title XI of the Merchant Marine Act, 1936 (46
U.S.C. App. 1279f and 1279g).’’.
SEC. 206. Title IV of the Departments of Commerce, Justice, and State, the Judiciary and Related Agencies Appropriations Act, 2002 (Public
Law 107–77) is amended in the third proviso of
the first undesignated paragraph under the
heading ‘‘Diplomatic and Consular Programs’’
by striking ‘‘this heading’’ and inserting ‘‘the
appropriations accounts within the Administration of Foreign Affairs’’.
SEC. 207. Title V of the Departments of Commerce, Justice, and State, the Judiciary and Related Agencies Appropriations Act, 2002 (Public
Law 107–77) is amended in the proviso under the
heading ‘‘Commission on Ocean Policy’’ by
striking ‘‘appointment’’ and inserting ‘‘the first
meeting of the Commission’’.
SEC. 208. Section 626(c) of the Departments of
Commerce, Justice, and State, the Judiciary and
Related Agencies Appropriations Act, 2002 (Public Law 107–77) is amended by striking
‘‘1:00CV03110(ESG)’’
and
inserting
‘‘1:00CV03110(EGS)’’.
CHAPTER 3
DEPARTMENT OF DEFENSE—MILITARY
OPERATION AND MAINTENANCE
DEFENSE EMERGENCY RESPONSE FUND
(INCLUDING TRANSFER OF FUNDS)

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Defense Emergency Response
Fund’’, $3,395,600,000, to remain available until
expended, to be obligated from amounts made
available in Public Law 107–38, as follows:
(1) For increased situational awareness,
$850,000,000;
(2)
For
increased
worldwide
posture,
$1,495,000,000;
(3)
For
offensive
counterterrorism,
$372,000,000;
(4) For initial crisis response, $39,100,000;
(5) For the Pentagon Reservation Maintenance Revolving Fund, $475,000,000;
(6) For relocation costs and other purposes,
$164,500,000: Provided, That $500,000 shall be
made available only for the White House Commission on the National Moment of Remembrance:
Provided further, That from funding available
under the heading ‘‘Former Soviet Union Threat
Reduction’’, $30,000,000 shall be transferred to
‘‘Department of State, Nonproliferation, Antiterrorism, Demining, and Related Programs’’
only for the purpose of supporting expansion of
the Biological Weapons Redirect and International Science and Technology Centers programs, to prevent former Soviet biological weapons experts from emigrating to proliferant states
and to reconfigure former Soviet biological
weapons production facilities for peaceful uses.
GENERAL PROVISIONS—THIS CHAPTER
(INCLUDING TRANSFER OF FUNDS)

SEC. 301. Amounts available in the ‘‘Defense
Emergency Response Fund’’ (the ‘‘Fund’’) shall
be available for the purposes set forth in the
2001 Emergency Supplemental Appropriations
Act for Recovery from and Response to Terrorist
Attacks on the United States (Public Law 107–
38): Provided, That the Fund may be used to reimburse other appropriations or funds of the Department of Defense, including activities of the
National Foreign Intelligence Program funded
in defense appropriations acts, only for costs incurred for such purposes on or after September
11, 2001: Provided further, That the Fund may
be used to liquidate obligations incurred by the
Department of Defense under the authorities in
section 3732 of the Revised Statutes (41 U.S.C.
11; popularly known as the ‘‘Food and Forage
Act’’) for any costs incurred for such purposes
between September 11 and September 30, 2001:
Provided further, That the Secretary of Defense
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may transfer to the Fund amounts from any
current appropriation made available in defense
appropriations acts, only for the purpose of adjusting and liquidating obligations properly
chargeable to the Fund: Provided further, That
the authority granted in the preceding proviso
shall only be exercised after the Secretary of Defense makes a determination that amounts in
the Fund are insufficient to liquidate obligations made using appropriations in the Fund,
and not prior to 30 days after notifying the congressional defense committees in writing regarding each proposed transfer of funds: Provided
further, That in order to carry out the specified
purposes under this heading, the Secretary of
Defense may transfer funds from the Fund to
any defense appropriation account enacted in
appropriations acts, including ‘‘Support for
International Sporting Competitions, Defense’’:
Provided further, That the funds transferred
shall be merged with and shall be available for
the same purposes and for the same time period
as the appropriation to which transferred: Provided further, That the transfer authority provided under this heading is in addition to any
other transfer authority available to the Department of Defense: Provided further, That within
30 days of enactment of this Act, and quarterly
thereafter, the Secretary of Defense and the Director of Central Intelligence shall each provide
to the Congress a report (in unclassified and
classified form, as needed) specifying the
projects and accounts to which funds provided
in this chapter are to be transferred.
SEC. 302. Amounts in the appropriation account ‘‘Support for International Sporting Competitions, Defense’’, may be used to support essential security and safety for the 2002 Winter
Olympic Games in Salt Lake City, Utah, without the certification required under subsection
10 U.S.C. 2564(a): Provided, That the term ‘‘active duty’’, in section 5802 of Public Law 104–208
shall include State active duty and full-time National Guard duty performed by members of the
Army National Guard and Air National Guard
in connection with providing essential security
and safety support to the 2002 Winter Olympic
Games and logistical and security support to the
2002 Paralympic Games.
SEC. 303. Funds appropriated by this Act, or
made available by the transfer of funds in this
Act, for intelligence activities are deemed to be
specifically authorized by the Congress for purposes of section 504 of the National Security Act
of 1947 (50 U.S.C. 414).
SEC. 304. Notwithstanding any other provision
of law, of the amounts appropriated in Public
Law 107–38 which remained available in the Defense Emergency Response Fund on December
18, 2001, not to exceed $100,000,000 may be available for payments to Pakistan and Jordan for
logistical and military support provided, or to be
provided, to United States military operations in
connection with Operation Enduring Freedom:
Provided, That such payments may be made in
amounts as the Secretary may determine in his
discretion, and such determination is final and
conclusive upon the accounting officers of the
United States.
(INCLUDING TRANSFER OF FUNDS)

SEC. 305. (a) During the current fiscal year,
$475,000,000 of appropriations provided in this
Act shall be transferred to the Pentagon Reservation Maintenance Revolving Fund only to
reconstruct the Pentagon Reservation and for
related activities as a result of the events of September 11, 2001.
(b) In addition to the amounts provided in
subsection (a) or otherwise appropriated in this
Act, out of funds appropriated by Public Law
107–38 but not subject to subsequent enactment,
not subject to the restrictions of the fifth proviso
of that Act, and not transferred before December
18, 2001, the amount of $300,000,000 is transferred to the Pentagon Reservation Maintenance Revolving Fund only to finance accelerated building renovation activities for military
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command centers and related activities at the
Pentagon Reservation in order to accelerate
completion of the currently planned Pentagon
renovation project by up to 4 years: Provided,
That notwithstanding any other provision of
law, funds allocated and transferred under this
section shall be made available until expended:
Provided further, That the cost to accelerate
renovation activities for military command centers and related activities at the Pentagon Reservation shall not be included in any cost cap
applicable to the Pentagon renovation: Provided
further, That the transfer authority provided
under this section is in addition to any other
transfer authority available to the Department
of Defense.
(TRANSFER OF FUNDS)

SEC. 306. Notwithstanding any other provision
of law or this Act, of the amounts unobligated
in all fiscal year 2002 appropriations accounts
in Titles III and IV of Division A of this Act, up
to one and one-half percentum of these funds
shall be available for transfer to the Operation
and Maintenance accounts of the Department of
Defense for such costs incurred in support of
Operations Enduring Freedom and Noble Anvil:
Provided, That the Secretary of Defense shall
notify the Committees on Appropriations of the
House and Senate of transfers made pursuant to
this section not later than fifteen days after any
such transfer is made: Provided further, That
the transfer authority provided under this section is in addition to any other transfer authority available to the Department of Defense: Provided further, That the transfer authority available under this section may be utilized only
after all other funds made available to the Department of Defense pursuant to Public Law
107–38 have been obligated: Provided further,
That no congressional interest item may be reduced for the purposes of this section: Provided
further, That such authority to transfer shall
expire on April 30, 2002.
SEC. 307. During fiscal year 2002 the President, acting by and with the consent of the Senate, is authorized to appoint a commissioned officer of the Armed Forces, in active status, to
the office of Deputy Administrator of the National Aeronautics and Space Administration
notwithstanding section 202(b) of the National
Aeronautics and Space Act of 1958 (42 U.S.C.
2472(b)). If so appointed, the provisions of section 403(c)(3), (4), and (5) of title 50, United
States Code shall be applicable while the commissioned officer serves as Deputy Administrator
in the same manner and extent as if the officer
was serving in a position specified in section
403(c) of title 50 United States Code, except that
the officer’s military pay and allowances shall
be reimbursed from funds available to the National Aeronautics and Space Administration.
CHAPTER 4
DISTRICT OF COLUMBIA
FEDERAL FUNDS
FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA FOR PROTECTIVE CLOTHING AND BREATHING APPARATUS
For a Federal payment to the District of Columbia for protective clothing and breathing apparatus, to be obligated from amounts made
available in Public Law 107–38 and to remain
available until September 30, 2003, $7,144,000, of
which $922,000 is for the Fire and Emergency
Medical Services Department, $4,269,000 is for
the Metropolitan Police Department, $1,500,000
is for the Department of Health, and $453,000 is
for the Department of Public Works.
FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA FOR SPECIALIZED HAZARDOUS MATERIALS
EQUIPMENT
For a Federal payment to the District of Columbia for specialized hazardous materials
equipment, to be obligated from amounts made
available in Public Law 107–38 and to remain
available until September 30, 2003, $1,032,000, for
the Fire and Emergency Medical Services Department.
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FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA FOR CHEMICAL AND BIOLOGICAL WEAPONS
PREPAREDNESS
For a Federal payment to the District of Columbia for chemical and biological weapons preparedness, to be obligated from amounts made
available in Public Law 107–38 and to remain
available until September 30, 2003, $10,355,000, of
which $205,000 is for the Fire and Emergency
Medical Services Department, $258,000 is for the
Metropolitan Police Department, and $9,892,000
is for the Department of Health.
FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA FOR PHARMACEUTICALS FOR RESPONDERS
For a Federal payment to the District of Columbia for pharmaceuticals for responders, to be
obligated from amounts made available in Public Law 107–38 and to remain available until
September 30, 2003, $2,100,000, for the Department of Health.
FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA FOR RESPONSE AND COMMUNICATIONS CAPABILITY

For a Federal payment to the District of Columbia for response and communications capability, to be obligated from amounts made available in Public Law 107–38 and to remain available until September 30, 2003, $14,960,000, of
which $7,755,000 is for the Fire and Emergency
Medical Services Department, $5,855,000 is for
the Metropolitan Police Department, $113,000 is
for the Department of Public Works Division of
Transportation, $58,000 is for the Office of Property Management, $60,000 is for the Department
of Public Works, $750,000 is for the Department
of Health, $309,000 is for the Department of
Human Services, and $60,000 is for the Department of Parks and Recreation.
FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA FOR SEARCH, RESCUE AND OTHER EMERGENCY EQUIPMENT AND SUPPORT
For a Federal payment to the District of Columbia, to be obligated from amounts made
available in Public Law 107–38 and to remain
available until September 30, 2003, for search,
rescue and other emergency equipment and support, $8,850,000, of which $5,442,000 is for the
Metropolitan Police Department, $208,000 is for
the Fire and Emergency Medical Services Department, $398,500 is for the Department of Consumer and Regulatory Affairs, $1,178,500 is for
the Department of Public Works, $542,000 is for
the Department of Human Services, and
$1,081,000 is for the Department of Mental
Health.
FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA FOR EQUIPMENT, SUPPLIES AND VEHICLES
FOR THE OFFICE OF THE CHIEF MEDICAL EXAMINER

For a Federal payment to the District of Columbia, to be obligated from amounts made
available in Public Law 107–38 and to remain
available until September 30, 2003, for equipment, supplies and vehicles for the Office of the
Chief Medical Examiner, $1,780,000.
FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA FOR HOSPITAL CONTAINMENT FACILITIES
FOR THE DEPARTMENT OF HEALTH
For a Federal payment to the District of Columbia, to be obligated from amounts made
available in Public Law 107–38 and to remain
available until September 30, 2003, for hospital
containment facilities for the Department of
Health, $8,000,000.
FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA FOR THE OFFICE OF THE CHIEF TECHNOLOGY OFFICER
For a Federal payment to the District of Columbia, to be obligated from amounts made
available in Public Law 107–38 and to remain
available until September 30, 2003, for the Office
of the Chief Technology Officer, $45,494,000, for
a first response land-line and wireless interoperability project, of which $1,000,000 shall be used
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to initiate a comprehensive review, by a nonvendor contractor, of the District’s current technology-based systems and to develop a plan for
integrating the communications systems of the
District of Columbia Metropolitan Police and
Fire and Emergency Medical Services Departments with the systems of local, regional and
federal law enforcement agencies, including but
not limited to the United States Capitol Police,
United States Park Police, United States Secret
Service, Federal Bureau of Investigation, Federal Protective Service, and the Washington
Metropolitan Area Transit Authority Police:
Provided, That such plan shall be submitted to
the Committees on Appropriations of the Senate
and the House of Representatives no later than
June 15, 2002.
FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA FOR EMERGENCY TRAFFIC MANAGEMENT
For a Federal payment to the District of Columbia, to be obligated from amounts made
available in Public Law 107–38 and to remain
available until September 30, 2003, for emergency
traffic management, $20,700,000, for the Department of Public Works Division of Transportation, of which $14,000,000 is to upgrade traffic
light controllers, $4,700,000 is to establish a
video traffic monitoring system, and $2,000,000 is
to disseminate traffic information.
FEDERAL PAYMENT TO THE DISTRICT OF
COLUMBIA FOR TRAINING AND PLANNING
For a Federal payment to the District of Columbia, to be obligated from amounts made
available in Public Law 107–38 and to remain
available until September 30, 2003, for training
and planning, $9,949,000, of which $4,400,000 is
for the Fire and Emergency Medical Services
Department, $990,000 is for the Metropolitan Police Department, $1,200,000 is for the Department
of Health, $200,000 is for the Office of the Chief
Medical Examiner, $500,000 is for the Office of
Property Management, $500,000 is for the Department of Mental Health, $469,000 is for the
Department of Consumer and Regulatory Affairs, $240,000 is for the Department of Public
Works, $600,000 is for the Department of Human
Services, $100,000 is for the Department of Parks
and Recreation, and $750,000 is for the Division
of Transportation.
FEDERAL PAYMENT TO THE DISTRICT OF
COLUMBIA FOR INCREASED FACILITY SECURITY
For a Federal payment to the District of Columbia, to be obligated from amounts made
available in Public Law 107–38 and to remain
available until September 30, 2003, for increased
facility security, $25,536,000, of which $3,900,000
is for the Emergency Management Agency,
$14,575,000 is for the public schools, and
$7,061,000 is for the Office of Property Management.
FEDERAL PAYMENT TO THE WASHINGTON
METROPOLITAN AREA TRANSIT AUTHORITY
For a Federal payment to the Washington
Metropolitan Area Transit Authority to meet region-wide security requirements, a contribution
of $39,100,000, to be obligated from amounts
made available in Public Law 107–38 and to remain available until September 30, 2003, of
which $5,000,000 shall be used for protective
clothing and breathing apparatus, $2,200,000
shall be for completion of the fiber optic network
project, $15,000,000 shall be for a chemical emergency sensor program, and $16,900,000 shall be
for increased employee and facility security.
FEDERAL PAYMENT TO THE METROPOLITAN
WASHINGTON COUNCIL OF GOVERNMENTS
For a Federal payment to the Metropolitan
Washington Council of Governments to enhance
regional emergency preparedness, coordination
and response, $5,000,000, to be obligated from
amounts made available in Public Law 107–38
and to remain available until September 30,
2003, of which $1,500,000 shall be used to contribute to the development of a comprehensive
regional emergency preparedness, coordination
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and response plan, $500,000 shall be used to develop a critical infrastructure threat assessment
model, $500,000 shall be used to develop and implement a regional communications plan, and
$2,500,000 shall be used to develop protocols and
procedures for training and outreach exercises.
DISTRICT OF COLUMBIA FUNDS
DIVISION OF EXPENSES
The following amounts are appropriated for
the District of Columbia for the current fiscal
year out of the general fund of the District of
Columbia and shall remain available until September 30, 2003.
For Protective Clothing and Breathing Apparatus, to remain available until September 30,
2003, $7,144,000, of which $922,000 is for the Fire
and Emergency Medical Services Department,
$4,269,000 is for the Metropolitan Police Department, $1,500,000 is for the Department of Health,
and $453,000 is for the Department of Public
Works.
For Specialized Hazardous Materials Equipment, to remain available until September 30,
2003, $1,032,000, for the Fire and Emergency
Medical Services Department.
For Chemical and Biological Weapons Preparedness, to remain available until September
30, 2003, $10,355,000, of which $205,000 is for the
Fire and Emergency Medical Services Department, $258,000 is for the Metropolitan Police Department, and $9,892,000 is for the Department
of Health.
For Pharmaceuticals for Responders, to remain available until September 30, 2003,
$2,100,000, for the Department of Health.
For Response and Communications capability,
to remain available until September 30, 2003,
$14,960,000, of which $7,755,000 is for the Fire
and Emergency Medical Services Department,
$5,855,000 is for the Metropolitan Police Department, $113,000 is for the Department of Public
Works Division of Transportation, $58,000 is for
the Office of Property Management, $60,000 is
for the Department of Public Works, $750,000 is
for the Department of Health, $309,000 is for the
Department of Human Services, and $60,000 is
for the Department of Parks and Recreation.
For search, rescue and other emergency equipment and support, to remain available until
September 30, 2003, $8,850,000, of which
$5,442,000 is for the Metropolitan Police Department, $208,000 is for the Fire and Emergency
Medical Services Department, $398,500 is for the
Department of Consumer and Regulatory Affairs, $1,178,500 is for the Department of Public
Works, $542,000 is for the Department of Human
Services, and $1,081,000 is for the Department of
Mental Health.
For equipment, supplies and vehicles, to remain available until September 30, 2003, for the
Office of the Chief Medical Examiner, $1,780,000.
For hospital containment facilities, to remain
available until September 30, 2003, for the Department of Health, $8,000,000.
For the Office of the Chief Technology Officer, to remain available until September 30, 2003,
$45,494,000 is for a first response land-line and
wireless interoperability project, of which
$1,000,000 shall be used to initiate a comprehensive review by a non-vendor contractor of the
District’s current technology-based systems and
to develop a plan for integrating the communications systems of the District of Columbia
Metropolitan Police and Fire and Emergency
Medical Services Departments with the systems
of local, regional and federal law enforcement
agencies, including, but not limited to the
United States Capitol Police, United States Park
Police, United States Secret Service, Federal Bureau of Investigation, Federal Protective Service, and the Washington Metropolitan Area
Transit Authority Police: Provided, That such
plan shall be submitted to the Committees on
Appropriations of the Senate and the House of
Representatives no later than June 15, 2002.
For emergency traffic management, to remain
available until September 30, 2003, $20,700,000 is
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for the Department of Public Works Division of
Transportation, of which $14,000,000 is to upgrade traffic light controllers, $4,700,000 is to establish a video traffic monitoring system, and
$2,000,000 is to disseminate traffic information.
For training and planning, to remain available until September 30, 2003, $9,949,000, of
which $4,400,000 is for the Fire and Emergency
Medical Services Department, $990,000 is for the
Metropolitan Police Department, $1,200,000 is
for the Department of Health, $200,000 is for the
Office of the Chief Medical Examiner, $500,000 is
for the Office of Property Management, $500,000
is for the Department of Mental Health, $469,000
is for the Department of Consumer and Regulatory Affairs, $240,000 is for the Department of
Public Works, $600,000 is for the Department of
Human Services, $100,000 is for the Department
of Parks and Recreation, and $750,000 is for the
Division of Transportation.
For increased facility security, to remain
available until September 30, 2003, $25,536,000, of
which $3,900,000 is for the Emergency Management Agency, $14,575,000 for the public schools,
and $7,061,000 for the Office of Property Management.
GENERAL PROVISIONS, THIS CHAPTER
SEC. 401. Notwithstanding any other provision
of law, the Chief Financial Officer of the District of Columbia may transfer up to 5 percent of
the funds appropriated to the District of Columbia in this chapter between these accounts: Provided, That no such transfer shall take place
unless the Chief Financial Officer of the District
of Columbia notifies in writing the Committees
on Appropriations of the Senate and the House
of Representatives 30 days in advance of such
transfer.
SEC. 402. The Chief Financial Officer of the
District of Columbia, the Chief Financial Officer
of the Washington Metropolitan Area Transit
Authority and the Executive Director of the
Metropolitan Washington Council of Governments shall provide quarterly reports to the
President and the Committees on Appropriations
of the Senate and the House of Representatives
on the use of the funds under this chapter beginning no later than March 15, 2002.
SEC. 403. Notwithstanding any other provision
of law, all amounts under this chapter shall be
apportioned quarterly by the Office of Management and Budget: Provided, That all such funds
shall be made available no later than September
30, 2002.
SEC. 404. In the Fiscal Year 2002 District of
Columbia Appropriations Act under the heading
‘‘Administrative Provisions, Payments for Representation of Indigents’’ under subsection (c),
strike all after ‘‘March 1, 2002.’’ through
‘‘ ‘‘3600’’. ’’.
CHAPTER 5
DEPARTMENT OF DEFENSE—CIVIL
DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS—CIVIL
OPERATION AND MAINTENANCE, GENERAL
For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Operation and Maintenance, General’’, $139,000,000, to remain available until expended, to be obligated from amounts made
available in Public Law 107–38.
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
WATER AND RELATED RESOURCES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Water and Related Resources’’,
$30,259,000, to remain available until expended,
to be obligated from amounts made available in
Public Law 107–38.
DEPARTMENT OF ENERGY
ATOMIC ENERGY DEFENSE ACTIVITIES
NATIONAL NUCLEAR SECURITY ADMINISTRATION
WEAPONS ACTIVITIES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
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States, and for other expenses to increase the security of the Nation’s nuclear weapons complex,
for ‘‘Weapons Activities’’, $131,000,000, to remain available until expended, to be obligated
from amounts made available in Public Law
107–38.
DEFENSE NUCLEAR NONPROLIFERATION

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, and for other expenses to increase the security of the Nation’s nuclear weapons complex,
for
‘‘Defense
Nuclear
Nonproliferation’’,
$226,000,000, to remain available until expended,
to be obligated from amounts made available in
Public Law 107–38.
ENVIRONMENTAL AND OTHER DEFENSE
ACTIVITIES
DEFENSE ENVIRONMENTAL RESTORATION AND
WASTE MANAGEMENT
For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Defense Environmental Restoration
and Waste Management’’, $8,200,000, to remain
available until expended, to be obligated from
amounts made available in Public Law 107–38.
OTHER DEFENSE ACTIVITIES
For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, and for other expenses necessary to support activities related to countering potential biological threats to civilian populations, for
‘‘Other Defense Activities’’, $3,500,000, to remain
available until expended, to be obligated from
amounts made available in Public Law 107–38.
INDEPENDENT AGENCY
NUCLEAR REGULATORY COMMISSION
SALARIES AND EXPENSES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, and for other expenses to increase the security of the Nation’s nuclear power plants, for
‘‘Salaries and Expenses’’, $36,000,000, to remain
available until expended, to be obligated from
amounts made available in Public Law 107–38:
Provided, That the funds appropriated herein
shall be excluded from license fee revenues, notwithstanding 42 U.S.C. 2214.
GENERAL PROVISIONS, THIS CHAPTER
SEC. 501. Of the funds provided in this or any
other Act for ‘‘Defense Environmental Restoration and Waste Management’’ at the Department of Energy, up to $500,000 may be available
to the Secretary of Energy for safety improvements to roads along the shipping route to the
Waste Isolation Pilot Plant site.
SEC. 502. NUTWOOD LEVEE, ILLINOIS. The Energy and Water Development Appropriations
Act, 2002 (Public Law 107–66) is amended under
the heading ‘‘Title I, Department of Defense—
Civil, Department of the Army, Corps of Engineers—Civil, Construction, General’’ by inserting after ‘‘$3,500,000’’ but before the ‘‘.’’ ‘‘: Provided further, That using $400,000 of the funds
appropriated herein, the Secretary of the Army,
acting through the Chief of Engineers, may initiate construction on the Nutwood Levee, Illinois project’’.
SEC. 503. The Reclamation Safety of Dams Act
of 1978 (43 U.S.C. 509) is amended as follows:
(1) by inserting in Section 4(c) after ‘‘2000,’’
and before ‘‘costs’’ the following: ‘‘and the additional $32,000,000 further authorized to be appropriated by amendments to the Act in 2001,’’;
and
(2) by inserting in Section 5 after ‘‘levels),’’
and before ‘‘plus’’ the following: ‘‘and, effective
October 1, 2001, not to exceed an additional
$32,000,000 (October 1, 2001, price levels),’’.
SEC. 504. JICARILLA, NEW MEXICO, MUNICIPAL
WATER SYSTEM. Public Law 107–66 is amended—
(1) under the heading of ‘‘Title I, Department
of Defense—Civil, Department of the Army,
Corps
of
Engineers—Civil,
Construction,
General’’—
(A) by striking ‘‘Provided further, That using
$2,500,000 of the funds provided herein, the Sec-
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retary of the Army, acting through the Chief of
Engineers, is directed to proceed with a final design and initiate construction for the repair and
replacement of the Jicarilla Municipal Water
System in the town of Dulce, New Mexico:’’; and
(B) insert at the end before the period the following: ‘‘: Provided further, That using funds
provided herein, the Secretary of the Army, acting through the Chief of Engineers, is directed
to transfer $2,500,000 to the Secretary of the Interior for the Bureau of Reclamation to proceed
with the Jicarilla Municipal Water System in
the town of Dulce, New Mexico’’; and
(2) under the heading of ‘‘Title II, Department
of the Interior, Bureau of Reclamation, Water
and Related Resources, (Including the Transfer
of Funds)’’—
(A) insert at the end before the period the following: ‘‘: Provided further, That using
$2,500,000 of the funds provided herein, the Secretary of the Interior is directed to proceed with
a final design and initiate construction for the
repair and replacement of the Jicarilla Municipal Water System in the town of Dulce, New
Mexico’’.
SEC. 505. (a) OCCOQUAN RIVER, VIRGINIA.—
The project for navigation, Occoquan Creek,
Virginia, authorized by the first section of the
Act entitled ‘‘An Act making appropriations for
the construction, repair, and preservation of
certain public works on rivers and harbors, and
for other purposes’’, approved September 19,
1890 (26 Stat. 440), is modified to direct the Secretary of the Army—
(1) to deepen the project to a depth of 9 feet;
and
(2) to widen the project between Channel
Marker Number 2 and the bridge at United
States Route 1 to a width of 200 feet.
(b) AVAILABILITY OF FUNDS.—Amounts appropriated to carry out the project referred to in
subsection (a) by the Energy and Water Development Appropriations Act, 2001 (as enacted
into law by Public Law 106–377), shall be made
available to carry out the modifications to the
project under subsection (a).
(c) PROJECT REDESIGNATION.—
(1) IN GENERAL.—The project referred to in
subsection (a) shall be known and designated as
the ‘‘project for navigation, Occoquan River,
Virginia’’.
(2) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the project referred to in subsection (a) shall be deemed to be
a reference to the ‘‘project for navigation,
Occoquan River, Virginia’’.
CHAPTER 6
BILATERAL ECONOMIC ASSISTANCE
FUNDS APPROPRIATED TO THE PRESIDENT
UNITED STATES AGENCY FOR INTERNATIONAL
DEVELOPMENT
INTERNATIONAL DISASTER ASSISTANCE

For emergency expenses to respond to the
September 11, 2001, terrorist attacks on the
United States, for ‘‘International Disaster Assistance’’, $50,000,000, to remain available until
expended, to be obligated from amounts made
available in Public Law 107–38, for humanitarian and reconstruction activities in Afghanistan.
CHAPTER 7
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
OPERATION OF THE NATIONAL PARK SYSTEM

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States for ‘‘Operation of the National Park System’’, $10,098,000, to remain available until expended, to be obligated from amounts made
available in Public Law 107–38.
UNITED STATES PARK POLICE

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States for the ‘‘United States Park Police’’,
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$25,295,000, to remain available until expended,
to be obligated from amounts made available in
Public Law 107–38.
CONSTRUCTION

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States for ‘‘Construction’’, $21,624,000, to remain
available until expended, to be obligated from
amounts made available in Public Law 107–38:
Provided, That notwithstanding any other provision of law, single but separate procurements
for the construction of security improvements at
the Washington Monument, for security improvements at the Lincoln Memorial, and for security improvements at the Jefferson Memorial,
may be issued that include the full scope of each
project, except that each solicitation and contract shall contain the clause ‘‘availability of
funds’’ found at section 52.232.18 of title 48,
Code of Federal Regulations.
DEPARTMENTAL OFFICES
DEPARTMENTAL MANAGEMENT
SALARIES AND EXPENSES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States for ‘‘Salaries and Expenses’’, $2,205,000,
to remain available until expended, to be obligated from amounts made available in Public
Law 107–38, for the working capital fund of the
Department of the Interior.
OTHER RELATED AGENCIES
SMITHSONIAN INSTITUTION
SALARIES AND EXPENSES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States for ‘‘Salaries and Expenses’’ of the
Smithsonian Institution, $21,707,000, to remain
available until expended, to be obligated from
amounts made available in Public Law 107–38.
NATIONAL GALLERY OF ART

nian Institution determines have lasting historical significance.
(c) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Smithsonian Institution $5,000,000 to carry out
this section.
Sec. 702. Section 29 of Public Law 92–203, as
enacted under section 4 of Public Law 94–204 (43
U.S.C. 1626), is amended by adding at the end of
subsection (e) the following:
‘‘(4)(A) Congress confirms that Federal procurement programs for tribes and Alaska Native
Corporations are enacted pursuant to its authority under Article I, Section 8 of the United
States Constitution.
‘‘(B) Contracting with an entity defined in
subsection (e)(2) of this section or section 3(c) of
Public Law 93–262 shall be credited towards the
satisfaction of a contractor’s obligations under
section 7 of Public Law 87–305.
‘‘(C) Any entity that satisfies subsection (e)(2)
of this section that has been certified under section 8 of Public Law 85–536 is a Disadvantaged
Business Enterprise for the purposes of Public
Law 105–178.’’.
CHAPTER 8
DEPARTMENT OF LABOR
EMPLOYMENT AND TRAINING ADMINISTRATION

For emergency expenses to provide educationrelated services to local educational agencies in

OPERATIONS AND MAINTENANCE

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Workers Compensation Programs’’,
$175,000,000, to remain available until expended,
to be obligated from amounts made available in
Public Law 107–38: Provided, That, of such
amount, $125,000,000 shall be for payment to the
New York State Workers Compensation Review
Board, for the processing of claims related to the
terrorist attacks: Provided further, That, of
such amount, $25,000,000 shall be for payment to
the New York State Uninsured Employers Fund,
for reimbursement of claims related to the terrorist attacks: Provided further, That, of such
amount, $25,000,000 shall be for payment to the
New York State Uninsured Employers Fund, for
reimbursement of claims related to the first response emergency services personnel who were
injured, were disabled, or died due to the terrorist attacks.
PENSION AND WELFARE BENEFITS
ADMINISTRATION

SALARIES AND EXPENSES
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PUBLIC HEALTH AND SOCIAL SERVICES EMERGENCY
FUND

SALARIES AND EXPENSES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘State Unemployment Insurance and
Employment Service Operations’’, $4,100,000, to
remain available until expended, to be obligated
from amounts made available in Public Law
107–38.

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States for ‘‘Salaries and Expenses’’ of the National Capital Planning Commission, $758,000, to
be obligated from amounts made available in
Public Law 107–38.
GENERAL PROVISIONS, THIS CHAPTER
SEC. 701. (a) IN GENERAL.—The Secretary of
the Smithsonian Institution shall collect and
preserve in the National Museum of American
History artifacts relating to the September 11th
attacks on the World Trade Center and the Pentagon.
(b) TYPES OF ARTIFACTS.—In carrying out
subsection (a), the Secretary of the Smithsonian
Institution shall consider collecting and
preserving—
(1) pieces of the World Trade Center and the
Pentagon;
(2) still and video images made by private individuals and the media;
(3) personal narratives of survivors, rescuers,
and government officials; and
(4)
other
artifacts,
recordings,
and
testimonials that the Secretary of the Smithso-

SALARIES AND EXPENSES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Salaries and Expenses’’, $5,880,000,
to remain available until expended, to be obligated from amounts made available in Public
Law 107–38.
DEPARTMENT OF HEALTH AND HUMAN
SERVICES
CENTERS FOR DISEASE CONTROL AND
PREVENTION
DISEASE CONTROL, RESEARCH, AND TRAINING
For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States for ‘‘Disease control, research, and training’’ for baseline safety screening for the emergency services personnel and rescue and recovery personnel, $12,000,000, to remain available
until expended, to be obligated from amounts
made available in Public Law 107–38.
OFFICE OF THE SECRETARY

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Salaries and Expenses’’, $1,000,000,

STATE UNEMPLOYMENT INSURANCE AND
EMPLOYMENT SERVICE OPERATIONS

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States for ‘‘Salaries and Expenses’’ of the National Gallery of Art, $2,148,000, to remain available until expended, to be obligated from
amounts made available in Public Law 107–38.
JOHN F. KENNEDY CENTER FOR THE PERFORMING
ARTS
For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States for ‘‘Operations and Maintenance’’ of the
John F. Kennedy Center for the Performing
Arts, $4,310,000, to remain available until expended, to be obligated from amounts made
available in Public Law 107–38.
NATIONAL CAPITAL PLANNING COMMISSION

to remain available until expended, to be obligated from amounts made available in Public
Law 107–38.
DEPARTMENTAL MANAGEMENT

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, to provide grants to public entities, notfor-profit entities, and Medicare and Medicaid
enrolled suppliers and institutional providers to
reimburse for health care related expenses or
lost revenues directly attributable to the public
health emergency resulting from the September
11, 2001, terrorist acts, for ‘‘Public Health and
Social Services Emergency Fund’’, $140,000,000,
to remain available until expended, to be obligated from amounts made available in Public
Law 107–38: Provided, That none of the costs
have been reimbursed or are eligible for reimbursement from other sources.
For emergency expenses necessary to support
activities related to countering potential biological, disease, and chemical threats to civilian
populations, for ‘‘Public Health and Social
Services Emergency Fund’’, $2,504,314,000, to remain available until expended, to be obligated
from amounts made available in Public Law
107–38. Of this amount, $865,000,000 shall be for
the Centers for Disease Control and Prevention
for improving State and local capacity;
$135,000,000 shall be for grants to improve hospital capacity to respond to bioterrorism;
$100,000,000 shall be for upgrading capacity at
the Centers for Disease Control and Prevention,
including research: Provided, That up to
$10,000,000 of this amount shall be for the tracking and control of biological pathogens;
$85,000,000 shall be for the National Institute of
Allergy and Infectious Diseases for bioterrorismrelated research and development and other related needs; $70,000,000 shall be for the National
Institute of Allergy and Infectious Diseases for
the construction of a biosafety laboratory and
related infrastructure costs; $593,000,000 shall be
for the National Pharmaceutical Stockpile;
$512,000,000 shall be for the purchase of smallpox vaccine; $71,000,000 shall be for improving
laboratory security at the National Institutes of
Health and the Centers for Disease Control and
Prevention; $7,500,000 shall be for environmental
hazard control activities conducted by the Centers for Disease Control and Prevention;
$10,000,000 shall be for the Substance Abuse and
Mental Health Services Administration; and
$55,814,000 shall be for bioterrorism preparedness
and disaster response activities in the Office of
the Secretary. At the discretion of the Secretary,
these amounts may be transferred between categories subject to normal reprogramming procedures.
DEPARTMENT OF EDUCATION

TRAINING AND EMPLOYMENT SERVICES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States for ‘‘Training and employment services’’,
$32,500,000, to remain available until expended,
to be obligated from amounts made available in
Public Law 107–38: Provided, That such amount
shall be provided to the Consortium for Worker
Education, established by the New York City
Central Labor Council and the New York City
Partnership, for an Emergency Employment
Clearinghouse.

SALARIES AND EXPENSES
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WORKERS COMPENSATION PROGRAMS

SALARIES AND EXPENSES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Salaries and Expenses’’, $1,600,000,
to remain available until expended, to be obligated from amounts made available in Public
Law 107–38.
OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION
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which the learning environment has been disrupted due to a violent or traumatic crisis, for
the Project School Emergency Response to Violence program, $10,000,000, to remain available
until expended, and to be obligated from
amounts made available in Public Law 107–38.
RELATED AGENCIES
NATIONAL LABOR RELATIONS BOARD
SALARIES AND EXPENSES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Salaries and Expenses’’, $180,000, to
remain available until expended, to be obligated
from amounts made available in Public Law
107–38.
SOCIAL SECURITY ADMINISTRATION
LIMITATION ON ADMINISTRATIVE EXPENSES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Limitation on Administrative Expenses’’, $7,500,000, to remain available until expended, to be obligated from amounts made
available in Public Law 107–38.
CHAPTER 9
LEGISLATIVE BRANCH
JOINT ITEMS
LEGISLATIVE BRANCH EMERGENCY RESPONSE FUND
(INCLUDING TRANSFER OF FUNDS)

For emergency expenses to respond to the terrorist attacks on the United States, $256,081,000,
to remain available until expended, to be obligated from amounts made available in Public
Law 107–38: Provided, That $34,500,000 shall be
transferred to ‘‘Senate’’, ‘‘Sergeant at Arms and
Doorkeeper of the Senate’’, and shall be obligated with the prior approval of the Senate
Committee on Appropriations: Provided further,
That $41,712,000 shall be transferred to ‘‘House
of Representatives’’, ‘‘Salaries and Expenses’’,
and shall be obligated with the prior approval of
the House Committee on Appropriations: Provided further, That $31,000,000 shall be transferred to ‘‘Capitol Police Board’’, ‘‘Capitol Police’’, ‘‘General Expenses’’: Provided further,
That $350,000 shall be transferred to ‘‘Capitol
Guide Service and Special Services Office’’: Provided further, That $106,304,000 shall be transferred to ‘‘Architect of the Capitol’’, ‘‘Capitol
Buildings and Grounds’’, ‘‘Capitol Buildings’’:
Provided further, That $29,615,000 shall be
transferred to ‘‘Library of Congress’’, ‘‘Salaries
and
Expenses’’:
Provided
further,
That
$4,000,000 shall be transferred to the ‘‘Government Printing Office’’, ‘‘Government Printing
Office Revolving Fund’’: Provided further, That
$7,600,000 shall be transferred to ‘‘General Accounting Office’’, ‘‘Salaries and Expenses’’:
Provided further, That $1,000,000 shall be transferred as a grant to the United States Capitol
Historical Society: Provided further, That any
Legislative Branch entity receiving funds pursuant to the Emergency Response Fund established by Public Law 107–38 (without regard to
whether the funds are provided under this
chapter or pursuant to any other provision of
law) may transfer any funds provided to the entity to any other Legislative Branch account in
an amount equal to that required to provide
support for security enhancements, subject to
the approval of the Committees on Appropriations of the House of Representatives and Senate.
SENATE
ADMINISTRATIVE PROVISIONS
SEC. 901. (a) ACQUISITION OF BUILDINGS AND
FACILITIES.—Notwithstanding any other provision of law, in order to respond to an emergency
situation, the Sergeant at Arms of the Senate
may acquire buildings and facilities, for the use
of the Senate, as appropriate, by lease, purchase, or such other arrangement as the Sergeant at Arms of the Senate considers appropriate (including a memorandum of understanding with the head of an Executive Agency,

VerDate 11-MAY-2000

December 19, 2001

CONGRESSIONAL RECORD — HOUSE

06:33 Dec 21, 2001

Jkt 099060

as defined in section 105 of title 5, United States
Code, in the case of a building or facility under
the control of such Agency). Actions taken by
the Sergeant at Arms of the Senate must be approved by the Committees on Appropriations
and Rules and Administration.
(b) AGREEMENTS.—Notwithstanding any other
provision of law, for purposes of carrying out
subsection (a), the Sergeant at Arms of the Senate may carry out such activities and enter into
such agreements related to the use of any building or facility acquired pursuant to such subsection as the Sergeant at Arms of the Senate
considers appropriate, including—
(1) agreements with the United States Capitol
Police or any other entity relating to the policing of such building or facility; and
(2) agreements with the Architect of the Capitol or any other entity relating to the care and
maintenance of such building or facility.
(c) AUTHORITY OF CAPITOL POLICE AND ARCHITECT.—
(1) ARCHITECT OF THE CAPITOL.—Notwithstanding any other provision of law, the Architect of the Capitol may take any action necessary to carry out an agreement entered into
with the Sergeant at Arms of the Senate pursuant to subsection (b).
(2) CAPITOL POLICE.—Section 9 of the Act of
July 31, 1946 (40 U.S.C. 212a) is amended—
(A) by striking ‘‘The Capitol Police’’ and inserting ‘‘(a) The Capitol Police’’; and
(B) by adding at the end the following new
subsection:
‘‘(b) For purposes of this section, ‘the United
States Capitol Buildings and Grounds’ shall include any building or facility acquired by the
Sergeant at Arms of the Senate for the use of
the Senate for which the Sergeant at Arms of
the Senate has entered into an agreement with
the United States Capitol Police for the policing
of the building or facility.’’.
(d) TRANSFER OF CERTAIN FUNDS.—Subject to
the approval of the Committee on Appropriations of the Senate, the Architect of the Capitol
may transfer to the Sergeant at Arms of the Senate amounts made available to the Architect for
necessary expenses for the maintenance, care
and operation of the Senate office buildings
during a fiscal year in order to cover any portion of the costs incurred by the Sergeant at
Arms of the Senate during the year in acquiring
a building or facility pursuant to subsection (a).
(e) EFFECTIVE DATE.—This section and the
amendments made by this section shall apply
with respect to fiscal year 2002 and each succeeding fiscal year.
SEC. 902. (a) Notwithstanding any other provision of law—
(1) subject to subsection (b), the Sergeant at
Arms of the Senate and the head of an Executive Agency (as defined in section 105 of title 5,
United States Code) may enter into a memorandum of understanding under which the
Agency may provide facilities, equipment, supplies, personnel, and other support services for
the use of the Senate during an emergency situation; and
(2) the Sergeant at Arms of the Senate and the
head of the Agency may take any action necessary to carry out the terms of the memorandum of understanding.
(b) The Sergeant at Arms of the Senate may
enter into a memorandum of understanding described in subsection (a)(1) consistent with the
Senate Procurement Regulations.
(c) This section shall apply with respect to fiscal year 2002 and each succeeding fiscal year.
HOUSE OF REPRESENTATIVES
ADMINISTRATIVE PROVISIONS
SEC. 903. (a) ACQUISITION OF BUILDINGS AND
FACILITIES.—Notwithstanding any other provision of law, in order to respond to an emergency
situation, the Chief Administrative Officer of
the House of Representatives may acquire buildings and facilities, for the use of the House of
Representatives by lease, purchase, or such
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other arrangement as the Chief Administrative
Officer considers appropriate (including a
memorandum of understanding with the head of
an Executive Agency, as defined in section 105
of title 5, United States Code, in the case of a
building or facility under the control of such
Agency), subject to the approval of the House
Office Building Commission.
(b) AGREEMENTS.—Notwithstanding any other
provision of law, for purposes of carrying out
subsection (a), the Chief Administrative Officer
may carry out such activities and enter into
such agreements related to the use of any building or facility acquired pursuant to such subsection as the Chief Administrative Officer considers appropriate, including—
(1) agreements with the United States Capitol
Police or any other entity relating to the policing of such building or facility; and
(2) agreements with the Architect of the Capitol or any other entity relating to the care and
maintenance of such building or facility.
(c) AUTHORITY OF CAPITOL POLICE AND ARCHITECT.—
(1) ARCHITECT OF THE CAPITOL.—Notwithstanding any other provision of law, the Architect of the Capitol may take any action necessary to carry out an agreement entered into
with the Chief Administrative Officer pursuant
to subsection (b).
(2) CAPITOL POLICE.—Section 9 of the Act of
July 31, 1946 (40 U.S.C. 212a) is amended—
(A) by striking ‘‘The Capitol Police’’ and inserting ‘‘(a) The Capitol Police’’; and
(B) by adding at the end the following new
subsection:
‘‘(b) For purposes of this section, ‘the United
States Capitol Buildings and Grounds’ shall include any building or facility acquired by the
Chief Administrative Officer of the House of
Representatives for the use of the House of Representatives for which the Chief Administrative
Officer has entered into an agreement with the
United States Capitol Police for the policing of
the building or facility.’’.
(d) TRANSFER OF CERTAIN FUNDS.—Subject to
the approval of the Committee on Appropriations of the House of Representatives, the Architect of the Capitol may transfer to the Chief Administrative Officer amounts made available to
the Architect for necessary expenses for the
maintenance, care and operation of the House
office buildings during a fiscal year in order to
cover any portion of the costs incurred by the
Chief Administrative Officer during the year in
acquiring a building or facility pursuant to subsection (a).
(e) EFFECTIVE DATE.—This section and the
amendments made by this section shall apply
with respect to fiscal year 2002 and each succeeding fiscal year.
SEC. 904. (a) Notwithstanding any other provision of law—
(1) subject to subsection (b), the Chief Administrative Officer of the House of Representatives
and the head of an Executive Agency (as defined in section 105 of title 5, United States
Code) may enter into a memorandum of understanding under which the Agency may provide
facilities, equipment, supplies, personnel, and
other support services for the use of the House
of Representatives during an emergency situation; and
(2) the Chief Administrative Officer and the
head of the Agency may take any action necessary to carry out the terms of the memorandum of understanding.
(b) The Chief Administrative Officer of the
House of Representatives may not enter into a
memorandum of understanding described in subsection (a)(1) without the approval of the
Speaker of the House of Representatives.
(c) This section shall apply with respect to fiscal year 2002 and each succeeding fiscal year.
SEC. 905. (a) There is established in the House
of Representatives an office to be known as the
House of Representatives Office of Emergency
Planning, Preparedness, and Operations. The
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Office shall be responsible for mitigation and
preparedness operations, crisis management and
response, resource services, and recovery operations.
(b) The Speaker, in consultation with the minority leader—
(1) shall provide policy direction for, and
oversight of, the Office;
(2) shall appoint and set the annual rate of
pay for employees of the Office, including a Director, who shall be the head of the Office;
(3) shall exercise, with respect to any employee of the Office, the authority referred to in
section 8344(k)(2)(B) of title 5, United States
Code, and the authority referred to in section
8468(h)(2)(B) of title 5, United States Code;
(4) shall approve procurement of services of
experts and consultants by the Office or by committees or other entities of the House of Representatives for assignment to the Office; and
(5) may request the head of any Federal department or agency to detail to the Office, on a
reimbursable basis, any of the personnel of the
department or agency.
(c) The day-to-day operations of the Office
shall be carried out by the Director, under the
supervision of a Board, to be known as the
House of Representatives Continuity of Operations Board, comprised of the Clerk, the Sergeant-at-Arms, and the Chief Administrative Officer of the House of Representatives. The Clerk
shall be the Chairman of the Board.
(d) Until otherwise provided by law, funds
shall be available for the Office from amounts
appropriated for the operations of the House of
Representatives.
(e) This section shall take effect on the date of
the enactment of this Act and shall apply to fiscal years beginning with fiscal year 2002.
SEC. 906. (a) As determined by the Sergeantat-Arms of the House of Representatives, any
anthrax-contaminated mail delivered by the
United States Postal Service to the House of
Representatives shall be destroyed or otherwise
disposed of.
(b) No action taken under this section may
serve as a basis for civil or criminal liability of
any individual or entity.
(c) As used in this section, the term ‘‘anthrax-contaminated mail’’ means any mail matter that, as determined by the Sergeant-at-Arms,
by reason of the events of October 2001—
(1) is contaminated by anthrax or any other
substance the mailing of which is prohibited by
section 1716 of title 18, United States Code, or
any other law of the United States; or
(2) may be so contaminated, but the ascertainment of which is not technically feasible or
is otherwise impracticable.
(d) This section shall apply with respect to
fiscal year 2002 and each succeeding fiscal year.
OTHER LEGISLATIVE BRANCH
ADMINISTRATIVE PROVISIONS
SEC. 907. (a) Section 1(c) of Public Law 96–
152 (40 U.S.C. 206–1) is amended by striking ‘‘but
not to exceed’’ and all that follows and inserting the following: ‘‘but not to exceed $2,500 less
than the lesser of the annual salary for the Sergeant at Arms of the House of Representatives
or the annual salary for the Sergeant at Arms
and Doorkeeper of the Senate.’’.
(b) The Assistant Chief of the Capitol Police
shall receive compensation at a rate determined
by the Capitol Police Board, but not to exceed
$1,000 less than the annual salary for the chief
of the United States Capitol Police.
(c) This section and the amendment made by
this section shall apply with respect to pay periods beginning on or after the date of the enactment of this Act.
SEC. 908. (a) The Capitol Police Board may,
in order to recruit or retain qualified personnel,
establish and maintain a program under which
the Capitol Police may agree to repay (by direct
payments on behalf of a civilian employee or
member of the Capitol Police) all or a portion of
any student loan previously taken out by such
employee or member.
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(b) The Capitol Police Board may, by regulation, make applicable such provisions of section 5379 of title 5, United States Code, as the
Board determines necessary to provide for such
program.
(c) The regulations shall provide that the
amount paid by the Capitol Police may not
exceed—
(1) $6,000 for any civilian employee or member of the Capitol Police in any calendar year;
or
(2) a total of $40,000 in the case of any employee or member.
(d) The Capitol Police may not reimburse a
civilian employee or member of the Capitol Police for any repayments made by such employee
or member prior to the Capitol Police entering
into an agreement under this section with such
employee or member.
(e) Any amount repaid by, or recovered
from, an individual under this section and its
implementing regulations shall be credited to the
appropriation account available for salaries and
expenses of the Capitol Police at the time of repayment or recovery. Such credited amount may
be used for any authorized purpose of the account and shall remain available until expended.
(f) This section shall apply to fiscal year
2002 and each fiscal year thereafter.
SEC. 909. (a) RECRUITMENT AND RELOCATION
BONUSES.—
(1) AUTHORIZATION OF PAYMENT.—The Capitol
Police Board (hereafter in this section referred
to as the ‘‘Board’’) may authorize the Chief of
the United States Capitol Police (hereafter in
this section referred to as the ‘‘Chief’’) to pay a
bonus to an individual who is newly appointed
to a position as an officer or employee of the
Capitol Police, and to pay an additional bonus
to an individual who must relocate to accept a
position as an officer or employee of the Capitol
Police, if the Board determines that the Capitol
Police would be likely, in the absence of such a
bonus, to encounter difficulty in filling the position.
(2) AMOUNT OF PAYMENT.—The amount of a
bonus under this subsection shall be determined
by regulations of the Board, but the amount of
any bonus paid to an individual under this subsection may not exceed 25 percent of the annual
rate of basic pay of the position to which the individual is being appointed.
(3) MINIMUM PERIOD OF SERVICE REQUIRED.—
Payment of a bonus under this subsection shall
be contingent upon the individual entering into
an agreement with the Capitol Police to complete a period of employment with the Capitol
Police, with the required period determined pursuant to regulations of the Board. If the individual voluntarily fails to complete such period
of service or is separated from the service before
completion of such period of service for cause on
charges of misconduct or delinquency, the individual shall repay the bonus on a pro rata
basis.
(4) BONUS NOT CONSIDERED PART OF BASIC
PAY.—A bonus under this subsection shall be
paid as a lump sum, and may not be considered
to be part of the basic pay of the officer or employee.
(5) PAYMENT PERMITTED PRIOR TO COMMENCEMENT OF DUTY.—Under regulations of the
Board, a bonus under this subsection may be
paid to a newly-hired officer or employee before
the officer or employee enters on duty.
(b) RETENTION ALLOWANCES.—
(1) AUTHORIZATION OF PAYMENT.—The Board
may authorize the Chief to pay an allowance to
an officer or employee of the United States Capitol Police if—
(A) the unusually high or unique qualifications of the officer or employee or a special need
of the Capitol Police for the officer’s or employee’s services makes it essential to retain the officer or employee; and
(B) the Chief determines that the officer or
employee would be likely to leave in the absence
of a retention allowance.
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(2) AMOUNT OF PAYMENT.—A retention allowance, which shall be stated as a percentage of
the rate of basic pay of the officer or employee,
may not exceed 25 percent of such rate of basic
pay.
(3) PAYMENT NOT CONSIDERED PART OF BASIC
PAY.—A retention allowance may not be considered to be part of the basic pay of an officer or
employee, and the reduction or elimination of a
retention allowance may not be appealed. The
preceding sentence shall not be construed to extinguish or lessen any right or remedy under
any of the laws made applicable to the Capitol
Police pursuant to section 102 of the Congressional Accountability Act of 1995 (2 U.S.C. 1302).
(4) TIME AND MANNER OF PAYMENT.—A retention allowance under this subsection shall be
paid at the same time and in the same manner
as the officer’s or employee’s basic pay is paid.
(c) LUMP SUM INCENTIVE AND MERIT BONUS
PAYMENTS.—
(1) IN GENERAL.—The Board may pay an incentive or merit bonus to an officer or employee
of the United States Capitol Police who meets
such criteria for receiving the bonus as the
Board may establish.
(2) BONUS NOT CONSIDERED PART OF BASIC
PAY.—A bonus under this subsection shall be
paid as a lump sum, and may not be considered
to be part of the basic pay of the officer or employee.
(d) SERVICE STEP INCREASES FOR MERITORIOUS
SERVICE FOR OFFICERS.—Upon the approval of
the Chief—
(1) an officer of the United States Capitol Police in a service step who has demonstrated meritorious service (in accordance with criteria established by the Chief or the Chief’s designee)
may be advanced in compensation to the next
higher service step, effective with the first pay
period which begins after the date of the Chief’s
approval; and
(2) an officer of the United States Capitol Police in a service step who has demonstrated extraordinary performance (in accordance with
criteria established by the Chief or the Chief’s
designee) may be advanced in compensation to
the second next higher service step, effective
with the first pay period which begins after the
date of the Chief’s approval.
(e) ADDITIONAL COMPENSATION FOR FIELD
TRAINING OFFICERS.—
(1) IN GENERAL.—Each officer of the United
States Capitol Police who is assigned to duty as
a field training officer shall receive, in addition
to the officer’s scheduled rate of compensation,
an additional amount determined by the Board
(but not to exceed $2,000 per annum).
(2) MANNER OF PAYMENT.—The additional
compensation authorized by this subsection
shall be paid to the officer in the same manner
as the officer is paid basic compensation, except
that when the officer ceases to be assigned to
duty as a field training officer, the loss of such
additional compensation shall not constitute an
adverse action for any purpose.
(f) REGULATIONS.—
(1) IN GENERAL.—The payment of bonuses, allowances, step increases, compensation, and
other payments pursuant to this section shall be
carried out in accordance with regulations prescribed by the Board.
(2) APPROVAL.—The regulations prescribed
pursuant to this subsection shall be subject to
the approval of the Committee on Rules and Administration of the Senate, Committee on House
Administration of the House of Representatives,
and the Committees on Appropriations of the
Senate and the House of Representatives.
(h) EFFECTIVE DATE.—This section shall
apply with respect to fiscal year 2002 and each
succeeding fiscal year.
SEC. 910. In addition to the authority provided
under section 121 of the Legislative Branch Appropriations Act, 2002, at any time on or after
the date of the enactment of this Act, the Capitol Police Board may accept contributions of
comfort and other incidental items and services
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to support officers and employees of the United
States Capitol Police while such officers and employees are on duty in response to emergencies
involving the safety of human life or the protection of property.
SEC. 911. ASSISTANCE BY EXECUTIVE DEPARTMENTS AND AGENCIES TO THE CAPITOL POLICE. (a) ASSISTANCE.—
(1) IN GENERAL.—Executive departments and
Executive agencies may assist the United States
Capitol Police in the performance of its duties
by providing services (including personnel),
equipment, and facilities on a temporary and reimbursable basis when requested by the Capitol
Police Board and on a permanent and reimbursable basis upon advance written request of the
Capitol Police Board; except that the Department of Defense and the Coast Guard may provide such assistance on a temporary basis without reimbursement when assisting the United
States Capitol Police in its duties directly related to protection under the Act of July 31, 1946
(40 U.S.C. 212a–2). Before making a request
under this paragraph, the Capitol Police Board
shall consult with appropriate Members of the
Senate and House of Representatives in leadership positions, except in an emergency.
(2) PROCUREMENT.—No services (including
personnel), equipment, or facilities may be ordered, purchased, leased, or otherwise procured
for the purposes of carrying out the duties of
the United States Capitol Police by persons
other than officers or employees of the Federal
Government duly authorized by the Chairman
of the Capitol Police Board to make such orders,
purchases, leases, or procurements.
(3) EXPENDITURES OR OBLIGATION OF FUNDS.—
No funds may be expended or obligated for the
purpose of carrying out this section other than
funds specifically appropriated to the Capitol
Police Board or the United States Capitol Police
for those purposes with the exception of—
(A) expenditures made by the Department of
Defense or the Coast Guard from funds appropriated to the Department of Defense or the
Coast Guard in providing assistance on a temporary basis to the United States Capitol Police
in the performance of its duties directly related
to protection under the Act of July 31, 1946 (40
U.S.C. 212a–2); and
(B) expenditures made by Executive departments and agencies, in providing assistance at
the request of the United States Capitol Police
in the performance of its duties, and which will
be reimbursed by the United States Capitol Police under this section.
(4) PROVISION OF ASSISTANCE.—Assistance
under this section shall be provided—
(A) consistent with the authority of the Capitol Police under sections 9 and 9A of the Act of
July 31, 1946 (40 U.S.C. 212a and 212a–2);
(B) upon the advance written request of—
(i) the Capitol Police Board; or
(ii) in an emergency—
(I) the Sergeant at Arms and Doorkeeper of
the Senate in any matter relating to the Senate;
or
(II) the Sergeant at Arms of the House of Representatives in any matter relating to the House
of Representatives; and
(C)(i) on a temporary and reimbursable basis;
(ii) on a permanent reimbursable basis upon
advance written request of the Capitol Police
Board; or
(iii) on a temporary basis without reimbursement by the Department of Defense and the
Coast Guard as described under paragraph (1).
(b) REPORTS.—
(1) SUBMISSION.—With respect to any fiscal
year in which an Executive department or Executive agency provides assistance under this section, the head of that department or agency
shall submit a report on November 1 of the following fiscal year to the Chairman of the Capitol Police Board.
(2) CONTENT.—The report submitted under
paragraph (1) shall contain a detailed account
of all expenditures made by the Executive de-
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partment or Executive agency in providing assistance under this section during the applicable
fiscal year.
(3) SUMMARY.—After receipt of all reports
under paragraph (2) with respect to any fiscal
year, the Chairman of the Capitol Police Board
shall submit a summary of such reports to the
Committees on Appropriations of the Senate and
the House of Representatives.
(c) EFFECTIVE DATE.—This section shall take
effect on the date of enactment of this Act and
apply to each fiscal year occurring after such
date.
SEC. 912. (a)(1) In the event of an emergency,
as determined by the Capitol Police Board, or of
a joint session of Congress, the Chief of the Capitol Police may enter into agreements—
(A) with the District of Columbia to deputize
members of the District of Columbia National
Guard, who are qualified for law enforcement
functions, for duty with the Capitol Police for
the purpose of policing the Capitol grounds; and
(B) with any appropriate governmental law
enforcement authority to deputize law enforcement officers for duty with the Capitol Police
for the purpose of policing the Capitol grounds.
(2) Any agreement under paragraph (1) shall
be subject to initial approval by the Capitol Police Board and to final approval by the Speaker
of the House of Representatives (in consultation
with the Minority Leader of the House of Representatives) and the President pro tempore of
the Senate (in consultation with the Minority
Leader of the Senate) acting jointly.
(b) Subject to approval by the Speaker of the
House of Representatives (in consultation with
the Minority Leader of the House of Representatives) and the President pro tempore of the Senate (in consultation with the minority leader of
the Senate) acting jointly, the Capitol Police
Board shall prescribe regulations to carry out
this section.
(C) This section shall expire on September 30,
2002.
SEC. 913. (a) Notwithstanding any other provision of law, the United States Capitol Preservation Commission established under section 801 of
the Arizona-Idaho Conservation Act of 1988 (40
U.S.C. 188a) may transfer to the Architect of the
Capitol amounts in the Capitol Preservation
Fund established under section 803 of such Act
(40 U.S.C. 188a–2) if the amounts are to be used
by the Architect for the planning, engineering,
design, or construction of the Capitol Visitor
Center.
(b) Any amounts transferred pursuant to subsection (a) shall remain available for the use of
the Architect of the Capitol until expended.
(c) This section shall apply with respect to fiscal year 2002 and each succeeding fiscal year.
SEC. 914. (a) In accordance with the authority
described in section 308(a) of the Legislative
Branch Appropriations Act, 1988 (40 U.S.C.
166b–3a(a)), section 108 of the Legislative
Branch Appropriations Act, 1991 (40 U.S.C.
166b–3b), as amended by section 129(c)(1) of the
Legislative Branch Appropriations Act, 2002, is
amended by adding at the end the following
new subsection:
‘‘(c) The Architect of the Capitol may fix the
rate of basic pay for not more than 4 positions
for Executive Project Directors whose salary is
payable from project funds, at a rate not to exceed 95 percent of the highest total rate of pay
for the Senior Executive Service under subchapter VIII of chapter 53 of title 5, United
States Code, for the locality involved.’’.
(b) The amendment made by subsection (a)
shall apply with respect to pay periods beginning on or after October 1, 2001.
SEC. 915. (a) Public Law 107–68 is amended by
adding at the end the following:
‘‘This Act may be cited as the ‘Legislative
Branch Appropriations Act, 2002’.’’.
(b) The amendment made by subsection (a)
shall take effect as if included in the enactment
of Public Law 107–68.
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SEC. 916. Section 102 of the Legislative Branch
Appropriations Act, 2002 (Public Law 107–68) is
amended—
(1) in subsection (a), by striking paragraph (1)
and redesignating paragraphs (2) through (6) as
paragraphs (1) through (5), respectively;
(2) in subsection (g)(1)—
(A) in subparagraph (A), by striking ‘‘subsection (i)(1)(A)’’ and inserting ‘‘subsection
(h)(1)(A)’’; and
(B) in subparagraph (B), by striking ‘‘subsection (i)(1)(B)’’ and inserting ‘‘subsection
(h)(1)(B)’’.
SEC. 917. (a) Section 209 of the Legislative
Branch Appropriations Act, 2002 (Public Law
107–68) is amended in the matter amending Public Law 106–173 by striking the quotation marks
and period at the end of the new subsection (g)
and inserting the following: ‘‘Any reimbursement under this subsection shall be credited to
the appropriation, fund, or account used for
paying the amounts reimbursed.
‘‘(h) EMPLOYMENT BENEFITS.—
‘‘(1) IN GENERAL.—The Commission shall fix
employment benefits for the Director and for additional personnel appointed under section 6(a),
in accordance with paragraphs (2) and (3).
‘‘(2) EMPLOYMENT BENEFITS FOR THE DIRECTOR.—
‘‘(A) IN GENERAL.—The Commission shall determine whether or not to treat the Director as
a Federal employee for purposes of employment
benefits. If the Commission determines that the
Director is to be treated as a Federal employee,
then he or she is deemed to be an employee as
that term is defined by section 2105 of title 5,
United States Code, for purposes of chapters 63,
83, 84, 87, 89, and 90 of that title, and is deemed
to be an employee for purposes of chapter 81 of
that title. If the Commission determines that the
Director is not to be treated as a Federal employee for purposes of employment benefits, then
the Commission or its administrative support
service provider shall establish appropriate alternative employment benefits for the Director.
The Commission’s determination shall be irrevocable with respect to each individual appointed
as Director, and the Commission shall notify the
Office of Personnel Management and the Department of Labor of its determination. Notwithstanding the Commission’s determination,
the Director’s service is deemed to be Federal
service for purposes of section 8501 of title 5,
United States Code.
‘‘(B) DETAILEE SERVING AS DIRECTOR.—Subparagraph (A) shall not apply to a detailee who
is serving as Director.
‘‘(3) EMPLOYMENT BENEFITS FOR ADDITIONAL
PERSONNEL.—A person appointed to the Commission staff under subsection (b)(2) is deemed to be
an employee as that term is defined by section
2105 of title 5, United States Code, for purposes
of chapters 63, 83, 84, 87, 89, and 90 of that title,
and is deemed to be an employee for purposes of
chapter 81 of that title.’’.
(b) The amendments made by this section
shall take effect as if included in the enactment
of the Legislative Branch Appropriations Act,
2002 (Public Law 107–68).
SEC. 918. (a) Section 133(a) of the Legislative
Branch Appropriations Act, 2002 (Public Law
107–68) is amended—
(1) by striking ‘‘90-day’’ in paragraph (1) and
inserting ‘‘180-day’’, and
(2) by striking ‘‘90 days’’ in paragraph (2)(C)
and inserting ‘‘180 days’’.
(b) The amendments made by subsection (a)
shall take effect as if included in the enactment
of the Legislative Branch Appropriations Act,
2002 (Public Law 107–68).
CHAPTER 10
DEPARTMENT OF DEFENSE
MILITARY CONSTRUCTION
MILITARY CONSTRUCTION, ARMY
For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
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States, for ‘‘Military Construction, Army’’,
$20,700,000, to remain available until expended:
Provided, That these funds shall be obligated
from amounts made available in Public Law
107–38.
MILITARY CONSTRUCTION, NAVY
For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Military Construction, Navy’’,
$2,000,000, to remain available until expended:
Provided, That these funds shall be obligated
from amounts made available in Public Law
107–38.
MILITARY CONSTRUCTION, AIR FORCE
For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Military Construction, Air Force’’,
$46,700,000, to remain available until expended:
Provided, That these funds shall be obligated
from amounts made available in Public Law
107–38.
MILITARY CONSTRUCTION, DEFENSE-WIDE
(INCLUDING TRANSFER OF FUNDS)

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Military Construction, Defensewide’’, $35,000,000 to remain available until expended, to be obligated from amounts made
available in Public Law 107–38: Provided, That
such amount shall be available for transfer to
‘‘Military Construction, Army’’.
GENERAL PROVISIONS, THIS CHAPTER
SEC. 1001. (a) AVAILABILITY OF AMOUNTS FOR
MILITARY CONSTRUCTION RELATING TO TERRORISM.—Amounts made available to the Department of Defense from funds appropriated in
Public Law 107–38 and this Act may be used to
carry out military construction projects, not
otherwise authorized by law, that the Secretary
of Defense determines are necessary to respond
to or protect against acts or threatened acts of
terrorism.
(b) NOTICE TO CONGRESS.—Not later than 15
days before obligating amounts available under
subsection (a) for military construction projects
referred to in that subsection the Secretary shall
notify the appropriate committees of Congress of
the following:
(1) The determination to use such amounts for
the project.
(2) The estimated cost of the project and the
accompanying Form 1391.
(c) APPROPRIATE COMMITTEES OF CONGRESS
DEFINED.—In this section the term ‘‘appropriate
committees of Congress’’ has the meaning given
that term in section 2801 (4) of title 10, United
States Code.
SEC. 1002. Section 138 of Public Law 106–246 is
amended by striking ‘‘$77,500,000’’ and inserting
in lieu ‘‘$102,000,000 for project completion’’.
SEC. 1003. Section 2202(a) of the National Defense Authorization Act for Fiscal Year 2002 is
amended in the ‘‘Navy: Family Housing’’ table,
by striking ‘‘Naval Construction Battalion Center, Gulfport’’ and inserting ‘‘Naval Station,
Pascagoula’’.
CHAPTER 11
DEPARTMENT OF TRANSPORTATION
OFFICE OF THE SECRETARY
TRANSPORTATION SECURITY ADMINISTRATION
For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for the ‘‘Transportation Security Administration’’, $94,800,000, to remain available until
September 30, 2003, to be obligated from amounts
made available in Public Law 107–38: Provided,
That $93,300,000 shall be for the Under Secretary
of Transportation for Security to award competitive grants to critical national seaports to finance the costs of enhancing facility and operational security: Provided further, That such
grants shall be awarded based on the need for
security assessments and enhancements as determined by the Under Secretary of Transpor-
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tation for Security, the Administrator of the
Maritime Administration, and the Commandant
of the U.S. Coast Guard: Provided further, That
such grants shall not supplant funding already
provided either by the ports or by any Federal
entity: Provided further, That no more than
$1,000,000 of the grant funds available under
this heading shall be used for administration.
PAYMENTS TO AIR CARRIERS
(AIRPORT AND AIRWAY TRUST FUND)

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, in addition to funds made available from
any other source to carry out the essential air
service program under 49 U.S.C. 41731 through
41742, to be derived from the Airport and Airway
Trust Fund, $50,000,000, to remain available
until expended, to be obligated from amounts
made available in Public Law 107–38.
COAST GUARD
OPERATING EXPENSES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Operating Expenses’’, $209,150,000,
to remain available until September 30, 2003, to
be obligated from amounts made available in
Public Law 107–38.
FEDERAL AVIATION ADMINISTRATION
OPERATIONS

FEDERAL-AID HIGHWAYS
EMERGENCY RELIEF PROGRAM
(HIGHWAY TRUST FUND)

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for the ‘‘Emergency Relief Program’’, as
authorized by section 125 of title 23, United
States Code, $75,000,000, to be derived from the
Highway Trust Fund and to remain available
until expended, to be obligated from amounts
made available in Public Law 107–38.
FEDERAL RAILROAD ADMINISTRATION
SAFETY AND OPERATIONS

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Safety and Operations’’, $6,000,000,
to remain available until expended, to be obligated from amounts made available in Public
Law 107–38.
CAPITAL GRANTS TO THE NATIONAL RAILROAD
PASSENGER CORPORATION

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for necessary expenses of capital improvements of the National Railroad Passenger
Corporation as authorized by 49 U.S.C. 24104(a),
$100,000,000, to remain available until expended,
and to be obligated from amounts made available in Public Law 107–38.
FEDERAL TRANSIT ADMINISTRATION

(AIRPORT AND AIRWAY TRUST FUND)

FORMULA GRANTS

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Operations’’, $200,000,000, to be derived from the Airport and Airway Trust Fund
and to remain available until September 30,
2003, to be obligated from amounts made available in Public Law 107–38.

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Formula Grants’’, $23,500,000, to remain available until expended, to be obligated
from amounts made available in Public Law
107–38.

FACILITIES AND EQUIPMENT

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Capital Investment Grants’’,
$100,000,000, to remain available until expended,
and to be obligated from amounts made available in Public Law 107–38: Provided, That in administering funds made available under this
paragraph, the Federal Transit Administrator
shall direct funds to those transit agencies most
severely impacted by the terrorist attacks of September 11, 2001, excluding any transit agency receiving a Federal payment elsewhere in this Act:
Provided further, That the provisions of 49
U.S.C. 5309(h) shall not apply to funds made
available under this paragraph.
RESEARCH AND SPECIAL PROGRAMS
ADMINISTRATION

(AIRPORT AND AIRWAY TRUST FUND)

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Facilities and Equipment’’,
$108,500,000, to be derived from the Airport and
Airway Trust Fund, to remain available until
September 30, 2004, and to be obligated from
amounts made available in Public Law 107–38.
RESEARCH, ENGINEERING, AND DEVELOPMENT
(AIRPORT AND AIRWAY TRUST FUND)

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Research, Engineering, and Development’’, $50,000,000, to be derived from the Airport and Airway Trust Fund, to remain available until September 30, 2003, and to be obligated from amounts made available in Public
Law 107–38.
GRANTS-IN-AID FOR AIRPORTS
(AIRPORT AND AIRWAY TRUST FUND)

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, notwithstanding any other provision of
law, for ‘‘Grants-in-aid for airports’’, to enable
the Federal Aviation Administrator to compensate airports for a portion of the direct costs
associated with new, additional or revised security requirements imposed on airport operators
by the Administrator on or after September 11,
2001, $175,000,000, to be derived from the Airport
and Airway Trust Fund, to remain available
until expended, and to be obligated from
amounts made available in Public Law 107–38.
FEDERAL HIGHWAY ADMINISTRATION

RESEARCH AND SPECIAL PROGRAMS

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Research and Special Programs,’’
$2,500,000, to remain available until expended,
to be obligated from amounts made available in
Public Law 107–38.
OFFICE OF INSPECTOR GENERAL
SALARIES AND EXPENSES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States and for other safety and security related
audit and monitoring responsibilities, for ‘‘Salaries and Expenses’’, $1,300,000, to remain available until September 30, 2003, to be obligated
from amounts made available in Public Law
107–38.
RELATED AGENCY
NATIONAL TRANSPORTATION SAFETY BOARD

MISCELLANEOUS APPROPRIATIONS

SALARIES AND EXPENSES

(HIGHWAY TRUST FUND)

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Salaries and Expenses,’’ $650,000, to
remain available until September 30, 2003, to be
obligated from amounts made available in Public Law 107–38.
GENERAL PROVISIONS, THIS CHAPTER
SEC. 1101. Section 5117(b)(3) of the Transportation Equity Act for the 21st Century (Public

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Miscellaneous Appropriations’’, including the operation and construction of ferries
and ferry facilities, $100,000,000, to be derived
from the Highway Trust Fund, to remain available until expended, and to be obligated from
amounts made available in Public Law 107–38.
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Law 105–178; 112 Stat. 449; 23 U.S.C. 502 note) is
amended —
(1) by redesignating subparagraphs (C), (D),
and (E) as subparagraphs (D), (F), and (G), respectively;
(2) by inserting after subparagraph (B) the
following new subparagraph (C):
‘‘(C) FOLLOW-ON DEPLOYMENT.—(i) After an
intelligent transportation infrastructure system
deployed in an initial deployment area pursuant
to a contract entered into under the program
under this paragraph has received system acceptance, the Department of Transportation has
the authority to extend the original contract
that was competitively awarded for the deployment of the system in the follow-on deployment
areas under the contract, using the same asset
ownership, maintenance, fixed price contract,
and revenue sharing model, and the same competitively selected consortium leader, as were
used for the deployment in that initial deployment area under the program.
‘‘(ii) If any one of the follow-on deployment
areas does not commit, by July 1, 2002, to participate in the deployment of the system under
the contract, then, upon application by any of
the other follow-on deployment areas that have
committed by that date to participate in the deployment of the system, the Secretary shall supplement the funds made available for any of the
follow-on deployment areas submitting the applications by using for that purpose the funds
not used for deployment of the system in the
nonparticipating area. Costs paid out of funds
provided in such a supplementation shall not be
counted for the purpose of the limitation on
maximum cost set forth in subparagraph (B).’’;
(4) by inserting after subparagraph (D), as redesignated by paragraph (1), the following new
subparagraph (E):
‘‘(E) DEFINITIONS.—In this paragraph:
‘‘(i) The term ‘initial deployment area’ means
a metropolitan area referred to in the second
sentence of subparagraph (A).
‘‘(ii) The term ‘follow-on deployment areas’
means the metropolitan areas of Baltimore, Birmingham, Boston, Chicago, Cleveland, Dallas/
Ft. Worth, Denver, Detroit, Houston, Indianapolis, Las Vegas, Los Angeles, Miami, New York/
Northern New Jersey, Northern Kentucky/Cincinnati, Oklahoma City, Orlando, Philadelphia,
Phoenix, Pittsburgh, Portland, Providence, Salt
Lake, San Diego, San Francisco, St. Louis, Seattle, Tampa, and Washington, District of Columbia.’’; and
(5) in subparagraph (D), as redesignated by
paragraph (1), by striking ‘‘subparagraph (D)’’
and inserting ‘‘subparagraph (F)’’.
SEC. 1102. No appropriated funds or revenues
generated by the National Railroad Passenger
Corporation may be used to implement section
204(c)(2) of Public Law 105–134 until the Congress has enacted an Amtrak reauthorization
Act.
SEC. 1103. (a) Notwithstanding any other provision of law, of the funds authorized under section 110 of title 23, United States Code, for fiscal
year 2002, no funds shall be available for the
program authorized under section 1101(a)(11) of
Public Law 105–178 and $29,542,304 shall be set
aside for the project as authorized under title IV
of the National Highway System Designation
Act of 1995, as amended: Provided, That, if
funds authorized under these provisions have
been distributed then the amount so specified
shall be recalled proportionally from those funds
distributed to the States under section
110(b)(4)(A) and (B) of title 23, United States
Code.
(b) Notwithstanding any other provision of
law, for fiscal year 2002, funds available for environmental streamlining activities under section 104(a)(1)(A) of title 23, United States Code,
may include making grants to, or entering into
contracts, cooperative agreements, and other
transactions, with a Federal agency, State
agency, local agency, authority, association,
nonprofit or for-profit corporation, or institution of higher education.
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(c) Notwithstanding any other provision of
law, of the funds authorized under section 110
of title 23, United States Code, for fiscal year
2002, and made available for the National motor
carrier safety program, $5,896,000 shall be for
State commercial driver’s license program improvements.
(d) Notwithstanding any other provision of
law, of the funds authorized under section 110
of title 23, United States Code, for fiscal year
2002, and made available for border infrastructure improvements, up to $2,300,000 shall be
made available to carry out section 1119(d) of
the Transportation Equity Act for the 21st Century, as amended.
SEC. 1104. Notwithstanding any other provision of law, of the amounts appropriated in fiscal year 2002 for the Research and Special Programs Administration, $3,170,000 of funds provided for research and special programs shall remain available until September 30, 2004, and
$22,786,000 of funds provided for the pipeline
safety program derived from the pipeline safety
fund shall remain available until September 30,
2004.
SEC. 1105. Item 1497 in the table contained in
section 1602 of the Transportation Equity Act
for the 21st Century (112 Stat. 312), relating to
Alaska, is amended by inserting ‘‘and construct
capital improvements to intermodal marine
freight and passenger facilities and access thereto’’ before ‘‘in Anchorage’’.
SEC. 1106. The Department of Transportation
and Related Agencies Appropriations Act, 2002
is amended in section 330 by striking
‘‘$144,000,000’’ and inserting ‘‘$148,300,000’’ and
in section 349 by striking ‘‘$5,000,000’’ and inserting
‘‘$9,300,000’’
and
by
striking
‘‘$120,323,000’’ and inserting ‘‘$116,023,000’’.
SEC. 1107. Notwithstanding any other provision of law, none of the funds in the Department of Transportation and Related Agencies
Appropriations Act, 2002 shall be available for
salaries and expenses of more than 102 political
and Presidential appointees in the Department
of Transportation: Provided, That none of the
funds in this Act, or any other Appropriations
Act for fiscal year 2002, shall be available for
the position of Under Secretary of Transportation for Policy or the position of Assistant
Secretary for Public Affairs.
SEC. 1108. Section 1511(b) of the Transportation Equity Act for the 21st Century (Public
Law 105–178), as amended, is amended by striking ‘‘Rhode Island’’ and inserting in lieu thereof
‘‘Rhode Island, and Texas’’ and by inserting before the period in subsection (b)(1)(A)’’, provided that Texas may not compete for funds previously allocated or appropriated to any other
state’’.
CHAPTER 12
DEPARTMENT OF THE TREASURY
DEPARTMENTAL OFFICES
TREASURY INSPECTOR GENERAL FOR TAX
ADMINISTRATION
SALARIES AND EXPENSES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Salaries and Expenses’’, $2,032,000,
to remain available until expended, to be obligated from amounts made available by Public
Law 107–38.
FINANCIAL CRIMES ENFORCEMENT NETWORK
SALARIES AND EXPENSES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Salaries and Expenses’’, $1,700,000,
to remain available until expended, to be obligated from amounts made available in Public
Law 107–38.
FEDERAL LAW ENFORCEMENT TRAINING CENTER
SALARIES AND EXPENSES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Salaries and Expenses’’, $23,000,000,
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to remain available until expended, to be obligated from amounts made available in Public
Law 107–38.
ACQUISITION, CONSTRUCTION, IMPROVEMENTS AND
RELATED EXPENSES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Acquisition, Construction, Improvements, and Related Expenses’’, $8,500,000, to remain available until expended, to be obligated
from amounts made available in Public Law
107–38: Provided, That, in order to expedite the
acquisition of architectural and engineering
services for the construction of facilities at the
Cheltenham, Maryland, training facility, the
Federal Law Enforcement Training Center may
procure such services without regard to: (1) the
competition requirements of section 303 of the
Federal Property and Administrative Services
Act of 1949 (41 U.S.C. 253); (2) the 6 percent fee
limitation on such services set forth in section
304(b) of such Act (41 U.S.C. 254(b)); and (3) the
procurement notice requirements of section 18 of
the Office of Federal Procurement Policy Act (41
U.S.C. 416).
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS
SALARIES AND EXPENSES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Salaries and Expenses’’, $31,431,000,
to remain available until expended, to be obligated from amounts made available in Public
Law 107–38, of which $5,200,000 may be used for
necessary expenses of site acquisition, construction, operations, maintenance and repair of the
special purpose canine training facilities in
Front Royal, Virginia.
UNITED STATES CUSTOMS SERVICE
SALARIES AND EXPENSES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Salaries and Expenses’’, to meet requirements, including technology, along the
Northern Border, Southwest Border, and at critical seaports, $392,603,000, to remain available
until expended, to be obligated from amounts
made available in Public Law 107–38: Provided,
That of such amount, $245,503,000 shall not be
available for obligation until 15 days after the
United States Customs Service submits to the
Committees on Appropriations and the Secretary
of the Treasury a financial plan based upon a
comprehensive assessment of the most effective
uses of the Service’s resources, including the
funds provided in this Act, for protection along
the Northern Border, Southwest Border, and at
critical seaports: Provided further, That the Secretary of the Treasury is directed to review the
activities proposed to be carried out with the
funds subject to the previous proviso and notify
the Committees on Appropriations of the findings of his review within 15 days of receipt of
such plan.
OPERATION, MAINTENANCE AND PROCUREMENT,
AIR AND MARINE INTERDICTION PROGRAMS

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Operation, Maintenance and Procurement, Air and Marine Interdiction Programs’’, $6,700,000, to remain available until expended, to be obligated from amounts made
available in Public Law 107–38.
INTERNAL REVENUE SERVICE
PROCESSING, ASSISTANCE, AND MANAGEMENT
For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Processing, Assistance, and Management’’, $12,990,000, to remain available until
expended, to be obligated from amounts made
available by Public Law 107–38.
TAX LAW ENFORCEMENT

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Tax Law Enforcement’’, $4,544,000,
to remain available until expended, to be obligated from amounts made available by Public
Law 107–38.
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CHAPTER 13
DEPARTMENT OF VETERANS AFFAIRS
DEPARTMENTAL ADMINISTRATION

INFORMATION SYSTEMS

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Information Systems’’, $15,991,000,
to remain available until expended, to be obligated from amounts made available by Public
Law 107–38: Provided, That of these amounts
$13,548,000 is for a backup computer recovery
system to be designed and constructed in close
coordination with the business systems modernization effort of the Internal Revenue Service.
UNITED STATES SECRET SERVICE
SALARIES AND EXPENSES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States,
for
‘‘Salaries
and
Expenses’’,
$104,769,000, to remain available until expended,
to be obligated from amounts made available in
Public Law 107–38.
POSTAL SERVICE
PAYMENT TO THE POSTAL SERVICE FUND
For emergency expenses to the Postal Service
Fund to enable the Postal Service to protect
postal employees and postal customers from exposure to biohazardous material, to sanitize and
screen the mail, and to replace or repair Postal
Service facilities destroyed or damaged in New
York City as a result of the September 11, 2001,
terrorist attacks, $500,000,000, to remain available until expended, to be obligated from
amounts made available in Public Law 107–38:
Provided, That of the amounts appropriated, no
funds shall be obligated for the purpose of sanitizing and screening the mail until the Postal
Service submits to the Committees on Appropriations, the House Committee on Government Reform, and the Senate Committee on Governmental Affairs an emergency preparedness plan
to combat the threat of biological and chemical
substances in the mail, including a plan for expenditure of funds in support of the emergency
preparedness plan.
EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF ADMINISTRATION
SALARIES AND EXPENSES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States,
for
‘‘Salaries
and
Expenses’’,
$126,512,000, to remain available until expended,
to be obligated from amounts made available in
Public Law 107–38.
INDEPENDENT AGENCIES
GENERAL SERVICES ADMINISTRATION
REAL PROPERTY ACTIVITIES
FEDERAL BUILDINGS FUND

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States,
for
‘‘Federal
Buildings
Fund’’,
$126,512,000, to remain available until expended,
to be obligated from amounts made available in
Public Law 107–38.
NATIONAL ARCHIVES AND RECORDS
ADMINISTRATION
OPERATING EXPENSES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Operating Expenses’’, $1,600,000, to
remain available until expended, to be obligated
from amounts made available in Public Law
107–38.
REPAIRS AND RESTORATION

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States,
for
‘‘Repairs
and
Restoration’’,
$1,000,000, to remain available until expended,
to be obligated from amounts made available in
Public Law 107–38.
GENERAL PROVISION, THIS CHAPTER
SEC. 1201. Section 652(c)(1) of Public Law 107–
67 is amended by striking ‘‘Section 414(c)’’ and
inserting ‘‘Section 416(c)’’.
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GENERAL OPERATING EXPENSES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States for ‘‘General operating expenses’’,
$2,000,000, to remain available until expended,
to be obligated from amounts made available in
Public Law 107–38.
DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT
COMMUNITY PLANNING AND DEVELOPMENT
COMMUNITY DEVELOPMENT FUND

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Community Development Fund’’,
$2,000,000,000, to remain available until expended, to be obligated from amounts made
available in Public Law 107–38: Provided, That
such funds shall be subject to the first through
sixth provisos in section 434 of Public Law 107–
73: Provided further, That the State of New
York, in conjunction with the City of New York,
shall, through the Lower Manhattan Redevelopment Corporation (‘‘the corporation’’): (1) distribute the funds provided for the ‘‘Community
Development Fund’’; (2) within 45 days of enactment of this Act, issue the initial criteria and
requirements necessary to accept applications
from individuals, nonprofits and small businesses for economic losses from the September
11, 2001, terrorist attacks; and (3) begin processing such applications: Provided further, That
the corporation shall expeditiously respond to
any application from an individual, nonprofit
or small business for economic losses under this
heading: Provided further, that of the total
amount made available for the ‘‘Community Development Fund’’, including amounts previously
made available by transfer pursuant to the fifth
proviso of Public Law 107–38, no less than
$500,000,000 shall be made available for individuals, nonprofits or small businesses described in
the prior three provisos, with a limit of $500,000
per small business for economic losses: Provided
further, That amounts made available in the
previous proviso shall only be available for individuals, nonprofits or small businesses located
in New York City in the area located on or
south of West 14th Street (west of its intersection with 5th Avenue), or on or south of East
14th Street (east of its intersection with 5th
Street): Provided further, That, of the amount
provided in this paragraph, $10,000,000 shall be
used for a program to aid the travel and tourism
industry in New York City.
MANAGEMENT AND ADMINISTRATION
OFFICE OF INSPECTOR GENERAL

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Office of Inspector General’’,
$1,000,000, to remain available until expended,
to be obligated from amounts made available in
Public Law 107–38.
INDEPENDENT AGENCIES
DEPARTMENT OF HEALTH AND HUMAN
SERVICES
NATIONAL INSTITUTES OF HEALTH
NATIONAL INSTITUTE OF ENVIRONMENTAL HEALTH
SCIENCES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States for ‘‘National Institute of Environmental
Health Sciences’’ for carrying out under current
authorities, worker training, research, and education activities, $10,500,000, to remain available
until expended, to be obligated from amounts
made available in Public Law 107–38.
Public Law 107–73 is amended under this
heading by adding ‘‘and section 126(g) of the
Superfund Amendments and Reauthorization
Act of 1986,’’ after the words, ‘‘as amended,’’.
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ENVIRONMENTAL PROTECTION AGENCY
SCIENCE AND TECHNOLOGY

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, and to support activities related to countering terrorism, for ‘‘Science and technology’’,
$90,308,000, to remain available until expended,
to be obligated from amounts made available in
Public Law 107–38.
ENVIRONMENTAL PROGRAMS AND MANAGEMENT

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, and to support activities related to countering terrorism, for ‘‘Environmental programs
and management’’, $39,000,000, to remain available until expended, to be obligated from
amounts made available in Public Law 107–38.
HAZARDOUS SUBSTANCE SUPERFUND

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, and to support activities related to countering terrorism, for ‘‘Hazardous substance
superfund’’, $41,292,000, to remain available
until expended, to be obligated from amounts
made available in Public Law 107–38.
STATE AND TRIBAL ASSISTANCE GRANTS

For making grants for emergency expenses to
respond to the September 11, 2001, terrorist attacks on the United States, and to support activities related to countering potential biological
and chemical threats to populations, for ‘‘State
and tribal assistance grants’’, $5,000,000, to remain available until expended, to be obligated
from amounts made available in Public Law
107–38.
The referenced statement of the managers
under this heading in Public Law 107–73 is
deemed to be amended by striking ‘‘Florida Department of Environmental Protection’’ in reference to item number 92, and inserting ‘‘Southwest Florida Water Management District’’; and
by striking ‘‘Southeast’’ in reference to item
number 9, and inserting ‘‘Southwest’’.
The referenced statement of the managers
under this heading in Public Law 106–377 is
deemed to be amended by striking ‘‘repairs to
water and sewer lines’’ in reference to item
number 171 and inserting ‘‘water and
waterwater infrastructure improvements’’.
FEDERAL EMERGENCY MANAGEMENT AGENCY
DISASTER RELIEF

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Disaster relief’’, $4,356,871,000, to
remain available until expended, to be obligated
from amounts made available in Public Law
107–38.
SALARIES AND EXPENSES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Salaries and expenses’’, $25,000,000
to remain available until expended, to be obligated from amounts made available in Public
Law 107–38 of which not less than $10,000,000
shall be used to enhance the capabilities of the
National Security Division.
EMERGENCY MANAGEMENT PLANNING AND
ASSISTANCE
(INCLUDING TRANSFER OF FUNDS)

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Emergency management planning
and assistance’’, $10,000,000, to remain available
until expended, to be obligated from amounts
made available in Public Law 107–38, which
shall be available for support of the 2002 Winter
Olympics.
For an additional amount for emergency expenses to respond to the September 11, 2001, terrorist attacks on the United States and to support activities related to countering terrorism,
for ‘‘Emergency management planning and assistance’’, $210,000,000, to remain available until
September 30, 2003, for programs as authorized
by section 33 of the Federal Fire Prevention and
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Control Act of 1974, as amended (15 U.S.C. 2201
et seq.), as in effect on December 7, 2001, to be
obligated from amounts made available in Public Law 107–38: Provided, That up to 5 percent
of this amount shall be transferred to ‘‘Salaries
and expenses’’ for program administration.
NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION
HUMAN SPACE FLIGHT

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Human space flight’’, $76,000,000, to
remain available until expended, to be obligated
from amounts made available in Public Law
107–38.
SCIENCE, AERONAUTICS AND TECHNOLOGY
For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Science, aeronautics and technology’’, $32,500,000, to remain available until
expended, to be obligated from amounts made
available in Public Law 107–38.
NATIONAL SCIENCE FOUNDATION
RESEARCH AND RELATED ACTIVITIES

For emergency expenses to respond to the September 11, 2001, terrorist attacks on the United
States, for ‘‘Research and related activities’’,
$300,000 to remain available until expended, to
be obligated from amounts made available in
Public Law 107–38.
GENERAL PROVISIONS, THIS CHAPTER
SEC. 1301.(a) This section may be cited as the
‘‘Unity in the Spirit of America Act’’ or the
‘‘USA Act’’.
(b) The National and Community Service Act
of 1990 (42 U.S.C. 12501 et seq.) is amended by
inserting before title V the following:
‘‘TITLE IV—PROJECTS HONORING VICTIMS
OF TERRORIST ATTACKS
‘‘SEC. 401. PROJECTS.
‘‘(a) DEFINITION.—In this section, the term

‘Foundation’ means the Points of Light Foundation funded under section 301, or another
nonprofit private organization, that enters into
an agreement with the Corporation to carry out
this section.
‘‘(b) IDENTIFICATION OF PROJECTS.—
‘‘(1) ESTIMATED NUMBER.—Not later than
March 1, 2002, the Foundation, after obtaining
the guidance of the heads of appropriate Federal agencies, such as the Director of the Office
of Homeland Security and the Attorney General,
shall—
‘‘(A) make an estimate of the number of victims killed as a result of the terrorist attacks on
September 11, 2001 (referred to in this section as
the ‘estimated number’); and
‘‘(B) compile a list that specifies, for each individual that the Foundation determines to be
such a victim, the name of the victim and the
State in which the victim resided.
‘‘(2) IDENTIFIED PROJECTS.—The Foundation
may identify approximately the estimated number of community-based national and community service projects that meet the requirements
of subsection (d). The Foundation may name
projects in honor of victims described in subsection (b)(1)(A), after obtaining the permission
of an appropriate member of the victim’s family
and the entity carrying out the project.
‘‘(c) ELIGIBLE ENTITIES.—To be eligible to
have a project named under this section, the entity carrying out the project shall be a political
subdivision of a State, a business, a nonprofit
organization (which may be a religious organization), an Indian tribe, or an institution of
higher education.
‘‘(d) PROJECTS.—The Foundation shall name,
under this section, projects—
‘‘(1) that advance the goals of unity, and improving the quality of life in communities; and
‘‘(2) that will be planned, or for which implementation will begin, within a reasonable period
after the date of enactment of the Unity in the
Spirit of America Act, as determined by the
Foundation.
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‘‘(e) WEBSITE AND DATABASE.—The Foundation shall create and maintain websites and
databases, to describe projects named under this
section and serve as appropriate vehicles for recognizing the projects.’’.
SEC. 1302. Within funds previously appropriated as authorized under the Native American Housing and Self Determination Act of 1996
(Pub. L. 104–330, § 1(a), 110 Stat. 4016) and made
available to Cook Inlet Housing Authority, Cook
Inlet Housing Authority may use up to
$9,500,000 of such funds to construct student
housing for Native college students, including
an on-site computer lab and related study facilities, and, notwithstanding any provision of
such Act to the contrary, Cook Inlet Housing
Authority may use a portion of such funds to
establish a reserve fund and to provide for
maintenance of the project.
SEC. 1303. Of the amounts made available
under both the heading ‘‘Housing Certificate
Fund’’ and the heading ‘‘Salaries and expenses’’ in title II of Public Law 107–73, not to
exceed $11,300,000 shall be for the recordation
and liquidation of obligations and deficiencies
incurred in prior years in connection with the
provision of technical assistance authorized
under section 514 of the Multifamily Assisted
Housing Reform and Affordability Act of 1997
(‘‘section 514’’), and notwithstanding any other
provision of law, for new obligations for such
technical assistance: Provided, That of the
$11,300,000 made available, up to $1,300,000 shall
be for reimbursement of vouchers submitted by
section 514 grantees as of October 15, 2001: Provided further, That of the total amount provided
under the heading ‘‘Salaries and expenses’’ in
title II of Public Law 107–73, $500,000 shall be
made available from salaries and expenses allocated to the Office of General Counsel and
$1,000,000 shall be made available from salaries
and expenses allocated to the Office of Multifamily Housing Assistance Restructuring in the
Department of Housing and Urban Development
for new obligations for the provision of technical assistance authorized under section 514:
Provided further, That of the $11,300,000 provided under this section, no more than
$10,000,000 shall be made available for new obligations for technical assistance under section
514: Provided further, That from amounts made
available under this section, the Inspector General of the Department of Housing and Urban
Development (‘‘HUD Inspector General’’) shall
audit each provision of technical assistance obligated under the requirements of section 514
over the last 4 years: Provided further, That to
the extent the HUD Inspector General determines that the use of any funding for technical
assistance does not meet the requirements of section 514, the Secretary of Housing and Urban
Development (‘‘Secretary’’) shall recapture any
such funds: Provided further, That no funds appropriated under title II of Public Law 107–73
and subsequent appropriations acts for the Department of Housing and Urban Development
shall be made available for four years to any entity (or any subsequent entity comprised of significantly the same officers) that has been identified as having violated the requirements of section 514 by the HUD Inspector General: Provided further, That, notwithstanding any other
provision of law, no funding for technical assistance shall be available for carryover from
any previous year: Provided further, That the
recordation and liquidation of obligations and
deficiencies under this heading shall not pardon
or release an officer or employee of the United
States Government for an act or acts in violation of the Anti-deficiency Act (31 U.S.C. 1341):
Provided further, That the Secretary shall implement the provisions under this section in a
manner that does not accelerate outlays.
SEC. 1304. The referenced statement of the
managers pertaining to economic development
initiatives under the heading ‘‘Community Development Fund’’ in Public Law 107–73 is
deemed to be amended by striking ‘‘Willacacy
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County Boys and Girls Club in Willacacy County, Texas’’ in reference to an appropriation for
the Willacy County Boys and Girls Club, and
inserting ‘‘Willacy County Boys and Girls Club
in Willacy County, Texas’’; by striking ‘‘Acres
Home Community Development Corporation’’ in
reference to an appropriation in Houston,
Texas, and inserting ‘‘Old Acres Homes Citizens
Council’’; and by striking ‘‘$250,000 to the Good
Shepard School in Braddock, Pennsylvania for
facility renovation;’’ in reference to an appropriation in Braddock, Pennsylvania, and inserting ‘‘$250,000 for facility renovation, of which
$50,000 is for the Good Shepard School in Braddock, Pennsylvania and $200,000 is for the
Phipps Conservatory and Botanical Gardens in
Pittsburgh, Pennsylvania;’’.
CHAPTER 14
GENERAL PROVISIONS, THIS DIVISION
SEC. 1401. Amounts which may be obligated
pursuant to this division are subject to the terms
and conditions provided in Public Law 107–38.
SEC. 1402. No part of any appropriation contained in this division shall remain available for
obligation beyond the current fiscal year unless
expressly so provided herein.
SEC. 1403. Notwithstanding any other provision of law, of the funds made available in this
or any other Act, funds may be transferred to
the Department of Defense from an agency receiving National Guard services related to homeland security to cover the costs of such services
that the agency incurred after the date of enactment of this Act: Provided, That such authority
to transfer shall expire on April 30, 2002: Provided further, That each agency receiving National Guard services related to homeland security shall submit to the House and Senate Committees on Appropriations a detailed report of
the National Guard’s homeland defense activities and expenses incurred after the date of enactment of this Act and planned for the remainder of fiscal year 2002 for that agency and any
proposed transfers fifteen days prior to such
transfers pursuant to this authority.
This division may be cited as the ‘‘Emergency
Supplemental Act, 2002’’.
DIVISION C—SPENDING LIMITS AND BUDGETARY ALLOCATIONS FOR FISCAL YEAR
2002
SEC. 101. (a) DISCRETIONARY SPENDING LIMITS.—Section 251(c)(6) of the Balanced Budget
and Emergency Deficit Control Act of 1985 is
amended—
(1) by striking subparagraph (A) and inserting
the following:
‘‘(A)
for
the
discretionary
category:
$681,441,000,000 in new budget authority and
$670,206,000,000 in outlays;’’;
(2) in subparagraph (C), by striking the second ‘‘and’’ after the semicolon; and
(3) in subparagraph (D), by striking
‘‘$1,232,000,000’’ and inserting ‘‘$1,473,000,000’’.
(b) REVISED AGGREGATES AND ALLOCATIONS.—
Upon the enactment of this section, the chairman of the Committee on the Budget of the
House of Representatives and the chairman of
the Committee on the Budget of the Senate shall
each—
(1) revise the aggregate levels of new budget
authority and outlays for fiscal year 2002 set in
sections 101(2) and 101(3) of the concurrent resolution on the budget for fiscal year 2002 (H.
Con. Res. 83, 107th Congress), to the extent necessary to reflect the revised limits on discretionary budget authority and outlays for fiscal
year 2002 provided in subsection (a);
(2) revise allocations under section 302(a) of
the Congressional Budget Act of 1974 to the
Committee on Appropriations of their respective
House as initially set forth in the joint explanatory statement of managers accompanying the
conference report on that concurrent resolution,
to the extent necessary to reflect the revised limits on discretionary budget authority and outlays for fiscal year 2002 provided in subsection
(a); and
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(3) publish those revised aggregates and allocations in the Congressional Record.
(c) REPEAL OF SECTION 203 OF BUDGET RESOLUTION FOR FISCAL YEAR 2002.—Section 203 of
the concurrent resolution on the budget for fiscal year 2002 (H. Con. Res. 83, 107th Congress)
is repealed.
(d) ADJUSTMENTS.—If, for fiscal year 2002, the
amount of new budget authority provided in appropriation Acts exceeds the discretionary
spending limit on new budget authority for any
category due to technical estimates made by the
Director of the Office of Management and
Budget, the Director shall make an adjustment
equal to the amount of the excess, but not to exceed an amount equal to 0.12 percent of the sum
of the adjusted discretionary limits on new
budget authority for all categories for fiscal
year 2002.
SEC. 102. PAY-AS-YOU-GO ADJUSTMENT.—In
preparing the final sequestration report for fiscal year 2002 required by section 254(f)(3) of the
Balanced Budget and Emergency Deficit Control Act of 1985, the Director of the Office of
Management and Budget shall change any balance of direct spending and receipts legislation
for fiscal years 2001 and 2002 under section 252
of that Act to zero.
SEC. 103. When the President submits a budget
of the United States Government under section
1105(a) of title 31, United States Code, for fiscal
year 2003, he shall submit a report to the Congress that identifies any emergency-designated
funding (pursuant to section 251(b)(2)(A) or section 252(e) of the Balanced Budget and Emergency Deficit Control Act of 1985) in legislation
enacted after September 11, 2001, and before
such submission in response to the events of
September 11, 2001, that is of an ongoing and recurring nature.
SEC. 104. (a) Adjustments made to the section
302(a) allocations pursuant to section 101(b)
shall be deemed to be allocations set forth in the
joint explanatory statement of managers accompanying the concurrent resolution on the budget
for fiscal year 2002 for all purposes under titles
III and IV of the Congressional Budget Act of
1974.
(b) REPEALER.—Section 221(d)(2) of the concurrent resolution on the budget for fiscal year
2002 (H. Con. Res. 83, 107th Congress, 1st session) is repealed.
DIVISION D—MISCELLANEOUS
PROVISIONS
TITLE I—CONVEYANCE OF HOMESTAKE
MINE
SEC. 101. SHORT TITLE.

This title may be cited as the ‘‘Homestake
Mine Conveyance Act of 2001’’.
SEC. 102. FINDINGS.

Congress finds the following:
(1) The United States is among the leading
nations in the world in conducting basic scientific research.
(2) That leadership position strengthens the
economy and national defense of the United
States and provides other important benefits.
(3) The Homestake Mine in Lead, South Dakota, owned by the Homestake Mining Company
of California, is approximately 8,000 feet deep
and is situated in a unique physical setting that
is ideal for carrying out certain types of particle
physics and other research.
(4) The Mine has been selected by the National Underground Science Laboratory Committee, an independent panel of distinguished
scientists, as the preferred site for the construction of the National Underground Science Laboratory.
(5) Such a laboratory would be used to conduct scientific research that would be funded
and recognized as significant by the United
States.
(6) The establishment of the laboratory is in
the national interest and would substantially
improve the capability of the United States to
conduct important scientific research.
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(7) For economic reasons, Homestake intends
to cease operations at the Mine in 2001.
(8) On cessation of operations of the Mine,
Homestake intends to implement reclamation actions that would preclude the establishment of a
laboratory at the Mine.
(9) Homestake has advised the State that,
after cessation of operations at the Mine, instead of closing the entire Mine, Homestake is
willing to donate the underground portion of
the Mine and certain other real and personal
property of substantial value at the Mine for
use as the National Underground Science Laboratory.
(10) Use of the Mine as the site for the laboratory, instead of other locations under consideration, would result in a savings of millions of
dollars for the Federal Government.
(11) If the Mine is selected as the site for the
laboratory, it is essential that closure of the
Mine not preclude the location of the laboratory
at the Mine.
(12) Homestake is unwilling to donate, and
the State is unwilling to accept, the property at
the Mine for the laboratory if Homestake and
the State would continue to have potential liability with respect to the transferred property.
(13) To secure the use of the Mine as the location for the laboratory and to realize the benefits of the proposed laboratory it is necessary for
the United States to—
(A) assume a portion of any potential future
liability of Homestake concerning the Mine; and
(B) address potential liability associated with
the operation of the laboratory.
SEC. 103. DEFINITIONS.

In this title:
(1) ADMINISTRATOR.—The term ‘‘Administrator’’ means the Administrator of the Environmental Protection Agency.
(2) AFFILIATE.—
(A) IN GENERAL.—The term ‘‘affiliate’’ means
any corporation or other person that controls, is
controlled by, or is under common control with
Homestake.
(B) INCLUSIONS.—The term ‘‘affiliate’’ includes a director, officer, or employee of an affiliate.
(3) CONVEYANCE.—The term ‘‘conveyance’’
means the conveyance of the Mine to the State
under section 104(a).
(4) FUND.—The term ‘‘Fund’’ means the Environment and Project Trust Fund established
under section 108.
(5) HOMESTAKE.—
(A) IN GENERAL.—The term ‘‘Homestake’’
means the Homestake Mining Company of California, a California corporation.
(B) INCLUSION.—The term ‘‘Homestake’’
includes—
(i) a director, officer, or employee of
Homestake;
(ii) an affiliate of Homestake; and
(iii) any successor of Homestake or successor
to the interest of Homestake in the Mine.
(6) INDEPENDENT ENTITY.—The term ‘‘independent entity’’ means an independent entity
selected jointly by Homestake, the South Dakota
Department of Environment and Natural Resources, and the Administrator—
(A) to conduct a due diligence inspection
under section 104(b)(2)(A); and
(B) to determine the fair value of the Mine
under section 105(a).
(7) INDIAN TRIBE.—The term ‘‘Indian tribe’’
has the meaning given the term in section 4 of
the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450b).
(8) LABORATORY.—
(A) IN GENERAL.—The term ‘‘laboratory’’
means the national underground science laboratory proposed to be established at the Mine after
the conveyance.
(B) INCLUSION.—The term ‘‘laboratory’’ includes operating and support facilities of the
laboratory.
(9) MINE.—
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(A) IN GENERAL.—The term ‘‘Mine’’ means the
portion of the Homestake Mine in Lawrence
County, South Dakota, proposed to be conveyed
to the State for the establishment and operation
of the laboratory.
(B) INCLUSIONS.—The term ‘‘Mine’’ includes—
(i) real property, mineral and oil and gas
rights, shafts, tunnels, structures, backfill, broken rock, fixtures, facilities, and personal property to be conveyed for establishment and operation of the laboratory, as agreed upon by
Homestake and the State; and
(ii) any water that flows into the Mine from
any source.
(C) EXCLUSIONS.—The term ‘‘Mine’’ does not
include—
(i) the feature known as the ‘‘Open Cut’’;
(ii) any tailings or tailings storage facility
(other than backfill in the portion of the Mine
described in subparagraph (A)); or
(iii) any waste rock or any site used for the
dumping of waste rock (other than broken rock
in the portion of the Mine described in subparagraph (A)).
(10) PERSON.—The term ‘‘person’’ means—
(A) an individual;
(B) a trust, firm, joint stock company, corporation (including a government corporation),
partnership, association, limited liability company, or any other type of business entity;
(C) a State or political subdivision of a State;
(D) a foreign governmental entity;
(E) an Indian tribe; and
(F) any department, agency, or instrumentality of the United States.
(11) PROJECT SPONSOR.—The term ‘‘project
sponsor’’ means an entity that manages or pays
the costs of 1 or more projects that are carried
out or proposed to be carried out at the laboratory.
(12) SCIENTIFIC ADVISORY BOARD.—The term
‘‘Scientific Advisory Board’’ means the entity
designated in the management plan of the laboratory to provide scientific oversight for the operation of the laboratory.
(13) STATE.—
(A) IN GENERAL.—The term ‘‘State’’ means the
State of South Dakota.
(B) INCLUSIONS.—The term ‘‘State’’ includes
an institution, agency, officer, or employee of
the State.
SEC. 104. CONVEYANCE OF REAL PROPERTY.
(a) IN GENERAL.—
(1) DELIVERY OF DOCUMENTS.—Subject

to
paragraph (2) and subsection (b) and notwithstanding any other provision of law, on the execution and delivery by Homestake of 1 or more
quitclaim deeds or bills of sale conveying to the
State all right, title, and interest of Homestake
in and to the Mine, title to the Mine shall pass
from Homestake to the State.
(2) CONDITION OF MINE ON CONVEYANCE.—The
Mine shall be conveyed as is, with no representations as to the condition of the property.
(b) REQUIREMENTS FOR CONVEYANCE.—
(1) IN GENERAL.—The Administrator’s acceptance of the final report or certification of the
independent entity under paragraph (4) is a
condition precedent of the conveyance and of
the assumption of liability by the United States
in accordance with this title.
(2) DUE DILIGENCE INSPECTION.—
(A) IN GENERAL.—As a condition precedent of
conveyance and of Federal participation described in this title, Homestake shall permit an
independent entity to conduct a due diligence
inspection of the Mine to determine whether any
condition of the Mine may present an imminent
and substantial endangerment to public health
or the environment.
(B) CONSULTATION.—As a condition precedent
of the conduct of a due diligence inspection, the
Administrator, in consultation with Homestake,
the South Dakota Department of Environment
and Natural Resources, and the independent entity, shall define the methodology and standards
to be used, and other factors to be considered,
by the independent entity in—
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(i) the conduct of the due diligence inspection;
(ii) the scope of the due diligence inspection;
and
(iii) the time and duration of the due diligence
inspection.
(C) PARTICIPATION BY HOMESTAKE.—Nothing
in this paragraph requires Homestake to participate in the conduct of the due diligence inspection.
(3) REPORT TO THE ADMINISTRATOR.—
(A) IN GENERAL.—The independent entity
shall submit to the Administrator a report that—
(i) describes the results of the due diligence inspection under paragraph (2); and
(ii) identifies any condition of or in the Mine
that may present an imminent and substantial
endangerment to public health or the environment.
(B) PROCEDURE.—
(i) DRAFT REPORT.—Before finalizing the report under this paragraph, the independent entity shall—
(I) issue a draft report;
(II) submit to the Administrator, Homestake,
and the State a copy of the draft report;
(III) issue a public notice requesting comments
on the draft report that requires all such comments to be filed not later than 45 days after
issuance of the public notice; and
(IV) during that 45-day public comment period, conduct at least 1 public hearing in Lead,
South Dakota, to receive comments on the draft
report.
(ii) FINAL REPORT.—In the final report submitted to the Administrator under this paragraph, the independent entity shall respond to,
and incorporate necessary changes suggested
by, the comments received on the draft report.
(4) REVIEW AND APPROVAL BY ADMINISTRATOR.—
(A) IN GENERAL.—Not later than 60 days after
receiving the final report under paragraph (3),
the Administrator shall—
(i) review the report; and
(ii) notify the State in writing of acceptance
or rejection of the final report.
(B) CONDITIONS FOR REJECTION.—The Administrator may reject the final report if the report
discloses 1 or more conditions that—
(i) as determined by the Administrator, may
present
an
imminent
and
substantial
endangerment to the public health or the environment and require a response action; or
(ii) otherwise make the conveyance in section
104, or the assumption of liability, the release of
liability, or the indemnification in section 106
contrary to the public interest.
(C) RESPONSE ACTIONS AND CERTIFICATION.—
(i) RESPONSE ACTIONS.—
(I) IN GENERAL.—If the Administrator rejects
the final report, Homestake may carry out or
bear the cost of, or permit the State or another
person to carry out or bear the cost of, such response actions as are necessary to correct any
condition identified by the Administrator under
subparagraph (B)(i) that may present an imminent and substantial endangerment to public
health or the environment.
(II) LONG-TERM RESPONSE ACTIONS.—
(aa) IN GENERAL.—In a case in which the Administrator determines that a condition identified by the Administrator under subparagraph
(B)(i) requires continuing response action, or response action that can be completed only as
part of the final closure of the laboratory, it
shall be a condition of conveyance that
Homestake, the State, or another person deposit
into the Fund such amount as is estimated by
the independent entity, on a net present value
basis and after taking into account estimated
interest on that basis to be sufficient to pay the
costs of the long-term response action or the response action that will be completed as part of
the final closure of the laboratory.
(bb) LIMITATION ON USE OF FUNDS.—None of
the funds deposited into the Fund under item
(aa) shall be expended for any purpose other
than to pay the costs of the long-term response
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action, or the response action that will be completed as part of the final closure of the Mine,
identified under that item.
(ii) CONTRIBUTION BY HOMESTAKE.—The total
amount that Homestake may expend, pay, or deposit into the Fund under subclauses (I) and
(II) of clause (i) shall not exceed—
(I) $75,000,000; less
(II) the fair value of the Mine as determined
under section 105(a).
(iii) CERTIFICATION.—
(I) IN GENERAL.—After any response actions
described in clause (i)(I) are carried out and
any required funds are deposited under clause
(i)(II), the independent entity may certify to the
Administrator that the conditions for rejection
identified by the Administrator under subparagraph (B) have been corrected.
(II) ACCEPTANCE OR REJECTION OF CERTIFICATION.—Not later than 60 days after an independent entity makes a certification under subclause (I), the Administrator shall accept or reject the certification.
(c) REVIEW OF CONVEYANCE.—For the purposes of the conveyance, the requirements of
this section shall be considered to be sufficient
to meet any requirement of the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et
seq.).
SEC. 105. ASSESSMENT OF PROPERTY.
(a) VALUATION OF PROPERTY.—The

independent entity shall assess the fair value of the
Mine.
(b) FAIR VALUE.—For the purposes of this section, the fair value of the Mine shall be the fair
market value as determined by an appraisal in
conformance with the Uniform Appraisal Standards for Federal Land Acquisition. To the extent
appraised items only have value to the Federal
Government for the purpose of constructing the
laboratory, the appraiser shall also add to the
assessment of fair value the estimated cost of replacing the shafts, winzes, hoists, tunnels, ventilation system and other equipment and improvements at the Mine that are expected to be
used at, or that will be useful to, the laboratory.
(c) REPORT.—Not later than the date on
which each report developed in accordance with
section 104(b)(3) is submitted to the Administrator, the independent entity described in subsection (a) shall submit to the State a report
that identifies the fair value assessed under subsection (a).
SEC. 106. LIABILITY.
(a) ASSUMPTION OF LIABILITY.—
(1) ASSUMPTION.—Subject to paragraph (2),

notwithstanding any other provision of law, on
completion of the conveyance in accordance
with this title, the United States shall assume
any and all liability relating to the Mine and
laboratory, including liability for—
(A) damages;
(B) reclamation;
(C) the costs of response to any hazardous
substance (as defined in section 101 of the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (42 U.S.C. 9601)),
contaminant, or other material on, under, or relating to the Mine and laboratory; and
(D) closure of the Mine and laboratory.
(2) CLAIMS AGAINST UNITED STATES.—In the
case of any claim brought against the United
States, the United States shall be liable for—
(A) damages under paragraph (1)(A), only to
the extent that an award of damages is made in
a civil action brought under chapter 171 of title
28, United States Code, notwithstanding that
the act or omission giving rise to the claim was
not committed by an employee of the United
States; and
(B) response costs under paragraph (1)(C),
only to the extent that an award of response
costs is made in a civil action brought under—
(i) the Federal Water Pollution Control Act
(33 U.S.C. 1251 et seq.);
(ii) the Solid Waste Disposal Act (42 U.S.C.
6901 et seq.);
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(iii) the Comprehensive Environmental Response, Compensation, and Liability Act of 1980
(42 U.S.C. 9601 et seq.); or
(iv) any other applicable Federal environmental law, as determined by the Administrator.
(b) LIABILITY PROTECTION.—On completion of
the conveyance, neither Homestake nor the
State shall be liable to any person or the United
States for injuries, costs, injunctive relief, reclamation, damages (including damages to natural resources or the environment), or expenses,
or liable under any other claim (including
claims for indemnification or contribution,
claims by third parties for death, personal injury, illness, or loss of or damage to property, or
claims for economic loss), under any law (including a regulation) for any claim arising out
of or in connection with contamination, pollution, or other condition, use, or closure of the
Mine and laboratory, regardless of when a condition giving rise to the liability originated or
was discovered.
(c) INDEMNIFICATION.—Notwithstanding any
other provision of law, on completion of the conveyance in accordance with this title, the
United States shall indemnify, defend, and hold
harmless Homestake and the State from and
against—
(1) any and all liabilities and claims described
in subsection (a), without regard to any limitation under subsection (a)(2); and
(2) any and all liabilities and claims described
in subsection (b).
(d) WAIVER OF SOVEREIGN IMMUNITY.—For
purposes of this title, the United States waives
any claim to sovereign immunity with respect to
any claim of Homestake or the State under this
title.
(e) TIMING FOR ASSUMPTION OF LIABILITY.—If
the conveyance is effectuated by more than 1
legal transaction, the assumption of liability, liability protection, indemnification, and waiver
of sovereign immunity provided for under this
section shall apply to each legal transaction, as
of the date on which the transaction is completed and with respect to such portion of the
Mine as is conveyed under that transaction.
(f) EXCEPTIONS FOR CERTAIN CLAIMS.—Nothing in this section constitutes an assumption of
liability by the United States, or relief of liability of Homestake, for—
(1) any unemployment, worker’s compensation, or other employment-related claim or cause
of action of an employee of Homestake that
arose before the date of conveyance;
(2) any claim or cause of action that arose before the date of conveyance, other than claims
relating to environmental response costs or natural resource damages; or
(3) any violation of any provision of criminal
law.
(g) EXCEPTION FOR OFF-SITE ENVIRONMENTAL
CLAIMS.—Nothing in this title constitutes an assumption of liability by the United States, relief
of liability for Homestake, or obligation to indemnify Homestake, for any claim, injury, damage, liability, or reclamation or cleanup obligation with respect to any property or asset that
is not conveyed under this title, except to the extent that any such claim, injury, damage, liability, or reclamation or cleanup obligation is
based on activities or events at the Mine subsequent to the date of conveyance.
SEC. 107. INSURANCE COVERAGE.
(a) PROPERTY AND LIABILITY INSURANCE.—
(1) IN GENERAL.—To the extent property and

liability insurance is available and subject to
the requirements described in paragraph (2), the
State shall purchase property and liability insurance for the Mine and the operation of the
laboratory to provide coverage against the liability described in subsections (a) and (b) of
section 106.
(2) REQUIREMENTS.—The requirements referred to in paragraph (1) are the following:
(A) TERMS OF INSURANCE.—In determining the
type, extent of coverage, and policy limits of insurance purchased under this subsection, the
State shall—
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(i) periodically consult with the Administrator
and the Scientific Advisory Board; and
(ii) consider certain factors, including—
(I) the nature of the projects and experiments
being conducted in the laboratory;
(II) the availability and cost of commercial insurance; and
(III) the amount of funding available to purchase commercial insurance.
(B) ADDITIONAL TERMS.—The insurance purchased by the State under this subsection may
provide coverage that is—
(i) secondary to the insurance purchased by
project sponsors; and
(ii) in excess of amounts available in the Fund
to pay any claim.
(3) FINANCING OF INSURANCE PURCHASE.—
(A) IN GENERAL.—Subject to section 108, the
State may finance the purchase of insurance required under this subsection by using—
(i) funds made available from the Fund; and
(ii) such other funds as are received by the
State for the purchase of insurance for the Mine
and laboratory.
(B) NO REQUIREMENT TO USE STATE FUNDS.—
Nothing in this title requires the State to use
State funds to purchase insurance required
under this subsection.
(4) ADDITIONAL INSURED.—Any insurance purchased by the State under this subsection
shall—
(A) name the United States as an additional
insured; or
(B) otherwise provide that the United States is
a beneficiary of the insurance policy having the
primary right to enforce all rights of the United
States under the policy.
(5) TERMINATION OF OBLIGATION TO PURCHASE
INSURANCE.—The obligation of the State to purchase insurance under this subsection shall terminate on the date on which—
(A) the Mine ceases to be used as a laboratory; or
(B) sufficient funding ceases to be available
for the operation and maintenance of the Mine
or laboratory.
(b) PROJECT INSURANCE.—
(1) IN GENERAL.—The State, in consultation
with the Administrator and the Scientific Advisory Board, may require, as a condition of approval of a project for the laboratory, that a
project sponsor provide property and liability
insurance or other applicable coverage for potential liability associated with the project described in subsections (a) and (b) of section 106.
(2) ADDITIONAL INSURED.—Any insurance obtained by the project sponsor under this section
shall—
(A) name the State and the United States as
additional insureds; or
(B) otherwise provide that the State and the
United States are beneficiaries of the insurance
policy having the primary right to enforce all
rights under the policy.
(c) STATE INSURANCE.—
(1) IN GENERAL.—To the extent required by
State law, the State shall purchase, with respect
to the operation of the Mine and the
laboratory—
(A) unemployment compensation insurance;
and
(B) worker’s compensation insurance.
(2) PROHIBITION ON USE OF FUNDS FROM
FUND.—A State shall not use funds from the
Fund to carry out paragraph (1).
SEC. 108. ENVIRONMENT AND PROJECT TRUST
FUND.
(a) ESTABLISHMENT.—On completion of the

conveyance, the State shall establish, in an interest-bearing account at an accredited financial institution located within the State, the Environment and Project Trust Fund.
(b) AMOUNTS.—The Fund shall consist of—
(1) an annual deposit from the operation and
maintenance funding provided for the laboratory in an amount to be determined—
(A) by the State, in consultation with the Administrator and the Scientific Advisory Board;
and
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(B) after taking into consideration—
(i) the nature of the projects and experiments
being conducted at the laboratory;
(ii) available amounts in the Fund;
(iii) any pending costs or claims that may be
required to be paid out of the Fund; and
(iv) the amount of funding required for future
actions associated with the closure of the facility;
(2) an amount determined by the State, in
consultation with the Administrator and the
Scientific Advisory Board, and to be paid by the
appropriate project sponsor, for each project to
be conducted, which amount—
(A) shall be used to pay—
(i) costs incurred in removing from the Mine
or laboratory equipment or other materials related to the project;
(ii) claims arising out of or in connection with
the project; and
(iii) if any portion of the amount remains
after paying the expenses described in clauses
(i) and (ii), other costs described in subsection
(c); and
(B) may, at the discretion of the State, be
assessed—
(i) annually; or
(ii) in a lump sum as a prerequisite to the approval of the project;
(3) interest earned on amounts in the Fund,
which amount of interest shall be used only for
a purpose described in subsection (c); and
(4) all other funds received and designated by
the State for deposit in the Fund.
(c) EXPENDITURES FROM FUND.—Amounts in
the Fund shall be used only for the purposes of
funding—
(1) waste and hazardous substance removal or
remediation, or other environmental cleanup at
the Mine;
(2) removal of equipment and material no
longer used, or necessary for use, in conjunction
with a project conducted at the laboratory;
(3) a claim arising out of or in connection
with the conducting of such a project;
(4) purchases of insurance by the State as required under section 107;
(5) payments for and other costs relating to liability described in section 106; and
(6) closure of the Mine and laboratory.
(d) FEDERAL PAYMENTS FROM FUND.—The
United States—
(1) to the extent the United States assumes liability under section 106—
(A) shall be a beneficiary of the Fund; and
(B) may direct that amounts in the Fund be
applied to pay amounts and costs described in
this section; and
(2) may take action to enforce the right of the
United States to receive 1 or more payments
from the Fund.
(e) NO REQUIREMENT OF DEPOSIT OF PUBLIC
FUNDS.—Nothing in this section requires the
State to deposit State funds as a condition of
the assumption by the United States of liability,
or the relief of the State or Homestake from liability, under section 106.
SEC. 109. WASTE ROCK MIXING.

After completion of the conveyance, the State
shall obtain the approval of the Administrator
before disposing of any material quantity of laboratory waste rock if—
(1) the disposal site is on land not conveyed
under this title; and
(2) the State determines that the disposal
could result in commingling of laboratory waste
rock with waste rock disposed of by Homestake
before the date of conveyance.
SEC. 110. REQUIREMENTS FOR OPERATION OF
LABORATORY.

After the conveyance, nothing in this title exempts the laboratory from compliance with any
law (including a Federal environmental law).
SEC. 111. CONTINGENCY.

This title shall be effective contingent on approval by the National Science Board and the
making of an award by the National Science
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Foundation for the establishment of the laboratory at the Mine.
SEC. 112. OBLIGATION IN THE EVENT OF NONCONVEYANCE.

If the conveyance under this title does not
occur, any obligation of Homestake relating to
the Mine shall be limited to such reclamation or
remediation as is required under any applicable
law other than this title.
SEC. 113. PAYMENT AND REIMBURSEMENT OF
COSTS.

The United States may seek payment—
(1) from the Fund, under section 108(d), to
pay or reimburse the United States for amounts
payable or liabilities incurred under this title;
and
(2) from available insurance, to pay or reimburse the United States and the Fund for
amounts payable or liabilities incurred under
this title.
SEC. 114. CONSENT DECREES.

Nothing in this title affects any obligation of
a party under—
(1) the 1990 Remedial Action Consent Decree
(Civ. No. 90–5101 D. S.D.); or
(2) the 1999 Natural Resource Damage Consent Decree (Civ. Nos. 97–5078 and 97–5100, D.
S.D.).
SEC. 115. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated such
sums as are necessary to carry out this title.
SEC. 116. CONGRESSIONAL BUDGET ACT.

Notwithstanding Rule 3 of the Budget
Scorekeeping Guidelines set forth in the joint
explanatory statement of the committee of conference accompanying Conference Report 105–
217, the provisions of this title that would have
been estimated by the Office of Management
and Budget as changing direct spending or receipts under section 252 of the Balanced Budget
and Emergency Deficit Control Act of 1985 were
it included in an Act other than an appropriations Act shall be treated as direct spending or
receipts legislation, as appropriate, under section 252 of the Balanced Budget and Emergency
Deficit Control Act of 1985, and by the Chairmen of the House and Senate Budget Committees, as appropriate, under the Congressional
Budget act.
TITLE II—GENERAL PROVISION, THIS
DIVISION
SEC. 201. TRUSTEES OF THE JOHN F. KENNEDY
CENTER FOR THE PERFORMING ARTS. (a) MEMBERSHIP.—Section 2(a) of the John F. Kennedy
Center Act (20 U.S.C. 76h(a)) is amended—
(1) by striking ‘‘There is hereby’’ and inserting the following:
‘‘(1) IN GENERAL.—There is’’; and
(2) by striking the second sentence and inserting the following:
‘‘(2) MEMBERSHIP.—The Board shall be composed of—
‘‘(A) the Secretary of Health and Human
Services;
‘‘(B) the Librarian of Congress;
‘‘(C) the Secretary of State;
‘‘(D) the Chairman of the Commission of Fine
Arts;
‘‘(E) the Mayor of the District of Columbia;
‘‘(F) the Superintendent of Schools of the District of Columbia;
‘‘(G) the Director of the National Park Service;
‘‘(H) the Secretary of Education;
‘‘(I) the Secretary of the Smithsonian Institution;
‘‘(J)(i) the Speaker and the Minority Leader
of the House of Representatives;
‘‘(ii) the chairman and ranking minority member of the Committee on Public Works and
Transportation of the House of Representatives;
and
‘‘(iii) 3 additional Members of the House of
Representatives appointed by the Speaker of the
House of Representatives;
‘‘(K)(i) the Majority Leader and the Minority
Leader of the Senate;
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‘‘(ii) the chairman and ranking minority member of the Committee on Environment and Public Works of the Senate; and
‘‘(iii) 3 additional Members of the Senate appointed by the President of the Senate; and
‘‘(L) 36 general trustees, who shall be citizens
of the United States, to be appointed in accordance with subsection (b).’’.
(b) TERMS OF OFFICE FOR NEW GENERAL
TRUSTEES.—Section 2(b) of the John F. Kennedy
Center Act (20 U.S.C. 76h(b)) shall apply to each
general trustee of the John F. Kennedy Center
for the Performing Arts whose position is established by the amendment made by subsection
(a)(2) (referred to in this subsection as a ‘‘new
general trustee’’), except that the initial term of
office of each new general trustee shall—
(1) commence on the date on which the new
general trustee is appointed by the President;
and
(2) terminate on September 1, 2007.
This Act may be cited as the ‘‘Department of
Defense and Emergency Supplemental Appropriations for Recovery from and Response to
Terrorist Attacks on the United States Act,
2002’’.
And the Senate agree to the same.
For consideration of Division A of the House
bill and Division A of the Senate amendment, and modifications committed to conference:
JERRY LEWIS,
BILL YOUNG,
JOE SKEEN,
DAVE HOBSON,
HENRY BONILLA,
GEORGE R. NETHERCUTT,
Jr.,
RANDY ‘‘DUKE’’
CUNNINGHAM,
RODNEY P.
FRELINGHUYSEN,
TODD TIAHRT,
JOHN P. MURTHA,
NORMAN D. DICKS,
MARTIN OLAV SABO,
PETER J. VISCLOSKY,
JAMES P. MORAN,
DAVID R. OBEY,
(except for aircraft
leasing),
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For consideration of all other matters of the
House bill and other matters of the Senate
amendment, and modifications committed to
conference:
BILL YOUNG,
JERRY LEWIS,
DAVID OBEY,
Managers on the Part of the House.
DANIEL K. INOUYE,
ERNEST F. HOLLINGS,
ROBERT C. BYRD,
PATRICK J. LEAHY,
TOM HARKIN,
BYRON L. DORGAN,
RICHARD J. DURBIN,
HARRY REID,
DIANNE FEINSTEIN,
HERB KOHL,
TED STEVENS,
THAD COCHRAN,
ARLEN SPECTOR,
PETE DOMENICI,
CHRISTOPHER BOND,
MITCH MCCONNEL,
RICAHRD C. SHELBY,
JUDD GREGG,
KAY BAILEY HUTCHISON,
Managers on the Part of
the Senate.
JOINT EXPLANATORY STATEMENT
The managers on the part of the House and
the Senate at the conference on the disagreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
3338), making appropriations for the Department of Defense for the fiscal year ending
September 30, 2002, and for other purposes,
submit the following joint statement to the
House and the Senate in explanation of the
effect of the action agreed upon by the managers and recommended in the accompanying conference report.
The conference agreement on the Department of Defense Appropriations Act, 2002, incorporates some of the provisions of both the
House and Senate versions of the bill. The
language and allocations set forth in House
Report 107–298 and Senate Report 107–109
should be complied with unless specifically
addressed in the accompanying bill and
statement of the managers to the contrary.
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Senate Amendment: The Senate deleted
the entire House bill after the enacting
clause and inserted the Senate bill. The conference agreement includes a revised bill.
DEFINITION OF PROGRAM, PROJECT, AND
ACTIVITY
The conferees agree that for the purposes
of the Balanced Budget and Emergency Deficit Control Act of 1985 (Public Law 99–177) as
amended by the Balanced Budget and Emergency Deficit Control Reaffirmation Act of
1987 (Public Law 100–119) and by the Budget
Enforcement Act of 1990 (Public Law 101–508),
the term program, project, and activity for
appropriations contained in this Act shall be
defined as the most specific level of budget
items identified in the Department of Defense Appropriations Act, 2002, the accompanying House and Senate Committee reports, the conference report and accompanying joint explanatory statement of the
managers of the Committee of Conference,
the related classified annexes and reports,
and the P–1 and R–1 budget justification documents as subsequently modified by Congressional action. The following exception to
the above definition shall apply:
For the Military Personnel and the Operation and Maintenance accounts, the term
‘‘program, project, and activity’’ is defined
as the appropriations accounts contained in
the Department of Defense Appropriations
Act. At the time the President submits his
budget for fiscal year 2003, the conferees direct the Department of Defense to transmit
to the congressional defense committees
budget justification documents to be known
as the ‘‘M–1’’ and ‘‘O–1’’ which shall identify,
at the budget activity, activity group, and
subactivity group level, the amount requested by the President to be appropriated
to the Department of Defense for operation
and maintenance in any budget request, or
amended budget request, for fiscal year 2003.
TITLE I—MILITARY PERSONNEL
The conferees agree to the following
amounts for the Military Personnel accounts:
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[In thousands of dollars]
Budget

Active Personnel:
Army .........................................................................................................................................................................................................................................................................
Navy .........................................................................................................................................................................................................................................................................
Marine Corps ............................................................................................................................................................................................................................................................
Air Force ...................................................................................................................................................................................................................................................................
Reserve Personnel:
Army .........................................................................................................................................................................................................................................................................
Navy .........................................................................................................................................................................................................................................................................
Marine Corps ............................................................................................................................................................................................................................................................
Air Force ...................................................................................................................................................................................................................................................................
National Guard Personnel:
Army .........................................................................................................................................................................................................................................................................
Air Force ...................................................................................................................................................................................................................................................................
Total, Military Personnel ......................................................................................................................................................................................................................................

PERSONNEL UNDEREXECUTION SAVINGS
The conferees recommend a total reduction of $313,200,000, instead of $324,200,000 as
proposed by the House, to the Active Military Personnel accounts due to lower than
budgeted fiscal year 2001 end strengths, and
differences in the actual grade mix of officers and enlisted recommended in the budget
request. The General Accounting Office estimates that the active components will have
fewer personnel on board to begin fiscal year
2002, and as a result, the fiscal year 2002 pay
and allowances requirements for personnel
are incorrect and the budgets overstated.
PERMANENT CHANGE OF STATION MOVES
The conferees recommend a total reduction of $180,000,000, instead of $317,000,000 as
proposed by the Senate to the active Military Personnel accounts for permanent
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change of station (PCS) moves. The conferees direct the Secretary of Defense to develop a comprehensive plan to reduce the
quantity of PCS moves by 25 percent by the
end of fiscal year 2004, and to report to the
congressional defense committees on that
plan no later than May 1, 2002.
FORCE STRUCTURE CHANGES
The conferees recommend a total of
$88,500,000 in the Military Personnel and Operation and Maintenance accounts for force
structure that was not included in the budget request, as follows:
[In thousands of dollars]
Milpers
Air Force B-52 aircraft ............
Army Reserve Full-Time Support .....................................
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O&M

Proc.

Total

2,300

26,000

14,300

42,600

10,000

..............

..............

10,000
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House

Senate

Conference

23,626,684
19,606,984
7,365,040
20,151,514

23,336,884
19,574,184
7,343,640
19,784,614

23,446,734
19,465,964
7,335,370
20,032,704

23,752,384
19,551,484
7,345,340
19,724,014

2,604,197
1,643,523
463,300
1,055,160

2,629,197
1,644,823
466,800
1,055,160

2,670,197
1,650,523
466,300
1,061,160

2,670,197
1,654,523
471,200
1,061,160

4,014,135
1,776,744

4,004,225
1,777,654

4,052,695
1,783,744

4,041,695
1,784,654

82,307,281

81,617,291

81,965,391

82,056,651

[In thousands of dollars]
Milpers
Army National Guard Full-Time
Support ...............................

24,700

O&M
11,200

Proc.
..............

Total
35,900

Active End Strength
[Fiscal year 2002]
Budget

Conference

Conference vs.
budget

Army .......................
Navy ........................
Marine Corps ..........
Air Force .................

480,000
376,000
172,600
358,800

480,000
376,000
172,600
358,800

..........................
..........................
..........................
..........................

Total, Active Personnel ...

1,387,400

1,387,400

..........................
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December 19, 2001
ARMY REORGANIZATION

The conferees commend the Secretary of
the Army for undertaking a comprehensive
review of Army requirements generation, acquisition, resource management, and Departmental headquarters functions and systems.
The Center for Naval Analyses study required by the conferees in fiscal year 2001
identified serious management issues that
merited careful review and analysis. The
Army has taken several promising steps in
response to this report to reduce duplication
and improve efficiency in the acquisition and
headquarters management area, and the conferees are hopeful that the final Army plan
will realize the full benefits identified in the
CNA analysis. The conferees have included a
Provision (Sec. 8149) requiring the Secretary
of the Army to submit a final report to the
congressional defense committees describing
the complete reorganization plan that he intends to implement by no later than April 15,
2002. This report shall describe the final realignments contemplated for all functional
areas, and identify the operational efficiencies, personnel realignments and cost
savings to be derived from this comprehensive reorganization on an annual basis
through fiscal year 2008. The conferees be-
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lieve the Army also will benefit from a closeout review by the CNA review team to comment on and validate the realignments. Section 8149 calls for a final CNA review to undertake this activity. The conferees view
these management reforms as an important
step to improve the Army’s ability to deliver
its bold transformation plan in the timeframe articulated by Army leaders.
INNOVATIVE SAFETY MANAGEMENT PILOT

The conferees recognize that there are initiatives underway in the private sector that
dramatically reduce the incidence of workplace injuries and their related costs. The
conferees therefore direct the Secretary of
the Army to adopt for use in the workplace
of civilian employees of the Department of
the Army such work safety models used by
employers in the private sector that the Secretary considers as being representative of
the best work safety practices in use by private sector employers. The conferees recommend an additional $2,500,000 in Operation
and Maintenance, Army to begin this initiative in fiscal year 2002.
UNUTILIZED PLANT CAPACITY

The conference agreement provides an additional $17,500,000 for industrial preparedness, or unutilized plant capacity, above the
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funds identified in the budget request. The
conferees direct the Army to allocate no less
then $25,000,000 above the request for unutilized plant capacity. Of these funds, $7,500,000
shall be available for the Arsenal Support
Initiative.
ROTC FACILITY REHABILITATION

The conferees provide an additional
$200,000 in Operation and Maintenance, Army
only for rehabilitation of the athletic facility used for the joint Husson College and
University of Maine ROTC program.
ST. LOUIS ARMY AMMUNITION PLANT

The conferees direct that of the funds provided in Operation and Maintenance, Army,
$5,000,000 shall be available only for St. Louis
Army Ammunition Plant clean up and disposal costs.
OTHER PROGRAMS

The conferees agree to provide funds for
the Expert Radar Signature Solutions in the
appropriate Research, Development, Test
and Evaluation account.
The conferees agree that funds provided for
language training programs should be used
to meet critical advanced language training
requirements.
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H10584
SHIP DEPOT MAINTENANCE

The conferees are aware that the ship
depot maintenance account has been underfunded in recent years. This underfunding
was caused by several factors, including a deficient calculation that understated the requirement, underfunding of the requirement
which was identified, and the added costs associated with high deployment levels. The
conferees applaud the Navy’s efforts to revise the maintenance calculation to more
adequately reflect the real requirement, and
to fully fund maintenance in the future. The
conferees recognize, however, that the FY02
budget lacks the necessary funds to implement them. The conferees expect that for
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FY03 and future years the Navy will implement the revised maintenance calculations
to properly align depot maintenance requirements and necessary funding. The conferees
direct the Secretary of the Navy to provide
with the FY03 budget submission a plan to
eliminate the maintenance backlog that has
accumulated as a result of previous underfunding.
MANUAL REVERSE OSMOSIS DESALINATORS

The Committee has provided an additional
$1,000,000 for the refurbishment of Manual
Reverse Osmosis Desalinators (MROD). Of
the additional funds provided, $500,000 is to
be used for Navy surface fleet MROD refur-
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bishment, and $500,000 is to be used for Navy
Aviation MROD refurbishment.
POINT MOLATE

In view of the public safety and historic
preservation issues involved, the conferees
believe the Navy should continue the level of
effort it provided in FY 2001 in carrying out
its joint caretaker responsibilities for the
base at Point Molate while it is being prepared for conveyance. The conferees expect
the Naval Facilities Engineering Command
and the City of Richmond, CA to operate
under similar terms and conditions as agreed
to in their Cooperative Agreement through
the balance of fiscal year 2002.

E:\CR\FM\A19DE7.246

pfrm01

PsN: H19PT2

December 19, 2001

VerDate 11-MAY-2000

07:33 Dec 21, 2001

H10585

CONGRESSIONAL RECORD — HOUSE

Jkt 099060

PO 00000

Frm 00183

Fmt 7634

Sfmt 0634

E:\CR\FM\A19DE7.246

pfrm01

PsN: H19PT2

H10586

VerDate 11-MAY-2000

December 19, 2001

CONGRESSIONAL RECORD — HOUSE

07:33 Dec 21, 2001

Jkt 099060

PO 00000

Frm 00184

Fmt 7634

Sfmt 0634

E:\CR\FM\A19DE7.246

pfrm01

PsN: H19PT2

December 19, 2001

VerDate 11-MAY-2000

07:33 Dec 21, 2001

H10587

CONGRESSIONAL RECORD — HOUSE

Jkt 099060

PO 00000

Frm 00185

Fmt 7634

Sfmt 0634

E:\CR\FM\A19DE7.246

pfrm01

PsN: H19PT2

H10588

VerDate 11-MAY-2000

December 19, 2001

CONGRESSIONAL RECORD — HOUSE

07:33 Dec 21, 2001

Jkt 099060

PO 00000

Frm 00186

Fmt 7634

Sfmt 0634

E:\CR\FM\A19DE7.246

pfrm01

PsN: H19PT2

December 19, 2001

VerDate 11-MAY-2000

07:33 Dec 21, 2001

H10589

CONGRESSIONAL RECORD — HOUSE

Jkt 099060

PO 00000

Frm 00187

Fmt 7634

Sfmt 0634

E:\CR\FM\A19DE7.246

pfrm01

PsN: H19PT2

H10590

VerDate 11-MAY-2000

December 19, 2001

CONGRESSIONAL RECORD — HOUSE

07:33 Dec 21, 2001

Jkt 099060

PO 00000

Frm 00188

Fmt 7634

Sfmt 0634

E:\CR\FM\A19DE7.246

pfrm01

PsN: H19PT2

December 19, 2001

VerDate 11-MAY-2000

07:33 Dec 21, 2001

H10591

CONGRESSIONAL RECORD — HOUSE

Jkt 099060

PO 00000

Frm 00189

Fmt 7634

Sfmt 0634

E:\CR\FM\A19DE7.246

pfrm01

PsN: H19PT2

H10592

VerDate 11-MAY-2000

December 19, 2001

CONGRESSIONAL RECORD — HOUSE

07:33 Dec 21, 2001

Jkt 099060

PO 00000

Frm 00190

Fmt 7634

Sfmt 0634

E:\CR\FM\A19DE7.246

pfrm01

PsN: H19PT2

December 19, 2001

VerDate 11-MAY-2000

07:33 Dec 21, 2001

H10593

CONGRESSIONAL RECORD — HOUSE

Jkt 099060

PO 00000

Frm 00191

Fmt 7634

Sfmt 0634

E:\CR\FM\A19DE7.246

pfrm01

PsN: H19PT2

H10594
CONTAMINANT AIR PROCESSING SYSTEMS

INTERNATIONAL SUPPORT

The conferees commend the Secretary of
the Air Force for standardizing mission critical equipment that allows Air Force personnel to be effectively processed after contact with biological, chemical or nuclear
agents. The conferees instruct the Secretary
to use $1,000,000 within available funds to enable installations to purchase contaminant
air processing systems and related components to ensure all Air Force installations
are standardized in this methodology and
equipment.

The conferees are pleased with efforts and
progress made in programs funded in the Air
Force subactivity group for International
Support. The conferees are aware that these
funds support U.S. Central Command’s military contacts with Central Asian States. The
conferees encourage continued progress in
the Cooperative Defense Initiative that is
underway to assess the ability of regional
partners to respond to chemical or biological
attacks. Funding reductions in this line to
limit overall growth are not punitive in nature, and the Secretary of the Air Force is
encouraged to support this worthy program.
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OTHER PROGRAMS

The conferees agree to reduce U–2 operation and maintenance (O&M) funding by
$3,000,000 due to availability of funds in the
appropriate Research, Development, Test
and Evaluation account and recommends
that these funds be transferred to O&M to
offset this reduction.
The conferees agree to provide an additional $1,500,000 for the Threat Representation and Validation project and an additional $2,500,000 for operation of the Eagle
Vision System for the Air National Guard.
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BIOFUELS AND BIOBASED PRODUCTS

With the heavy Department of Defense reliance on gasoline and diesel fuels derived
from foreign oil production, the conferees
agree that it is important for the Department to investigate new ways to increase the
usage of alternative domestically produced
fuels, including biofuels and biobased products. The conferees direct the Department to
submit a report to the congressional defense
committees by March 15, 2002 detailing its
best estimates of: (1) the total annual volume and cost of fuels of fuels by fuel type
(gasoline, diesel, ethanol, biodiesel, methanol, and other) used by the Department,
and the country source of these fuels; (2) a
description of the procedures in place to procure domestically produced alternative fuels;
(3) a description of the procedures in place to
encourage the procurement of flexible fuel
vehicles, such as those equipped with E–85
(85% ethanol) engines; (4) an explanation of
changes to programs, plans, or procedures
under consideration by the Department to
maximize the use of biofuels and biobased
products in DoD operations; (5) a description
of practices and procedures to track the actual DoD usage of biofuels; and (6) a description of possible incentives the DoD could employ to increase the acquisition of alternative or variable fuel vehicles and encourage the use of such fuels as specified by the
National Environmental Policy Act. The
conferees also direct the Department to
work with the Office of Energy Policy and
New Uses of the U.S. Department of Agriculture to support independent testing of
biofuels and biobased products. The Department should also cooperate with industry
suppliers to facilitate inclusion of such
biofuels and biobased products on the De-
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fense Logistics Agency list of items approved
for DoD purchase.
DEFENSE THREAT REDUCTION AGENCY
Funding for the Operation and Maintenance activities of the Defense Threat Reduction Agency were provided for in Title IX
of the House bill and report. These funds are
provided in Title II of the Conference Report.
DLAMP
The conferees recommend a reduction to
the Defense Leadership and Management
Program for overhead costs and backfills.
NATIONAL FOREIGN LANGUAGE SKILLS
REGISTRY
The Conferees direct the Secretary of Defense to establish an internet-based data registry of United States citizens who state
that they are willing to be recruited in times
of national emergency to assist the Department with translation and interpretation.
The Secretary shall designate the foreign
languages and levels of fluency deemed to be
critical to the needs of the Department. The
Director, Defense Manpower Data Center
shall maintain the registry. In implementing
this registry, the Director may collaborate
with the National Foreign language Center
and the Defense Language Institute.
STUDY ON INTELLIGENCE CAPABILITIES AND
DATA RESOURCES INTEGRATION
To enhance intelligence gathering capabilities and data resource integration following the events of September 11, 2001, the
conferees recommend an increase of $5,000,000
for preparing a management action plan to
assess how measurement and signature intelligence can be integrated with other intelligence activities and data. The goal of this
plan should be to improve support for
warfighter operations and policy decision-
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making. A primary focus of this study
should be to complete the concept development and associated operations and design
requirements for a measurement and signature intelligence data archive to provide
back-up capability and enabling cross-disciplinary integration of distributed data.
The study should consider all shortfalls in
MASINT capabilities and their integration.
The conferees direct the Assistant Secretary
of Defense for Command, Control, Communications, and Intelligence to provide to the
congressional defense committees an interim
report containing an outline of the content
and expected milestones this study no later
than 45 days after enactment of this Act and
a final report no later than June 1, 2002.
BASE COMMUNICATIONS SUSTAINMENT
The conferees recommend a reduction in
base communications sustainment and reiterate the Senate position that more focus
must be placed on funding deployable and
mobile communications requirements, rather than placing such items on unfunded lists.
The conferees provide an additional $3,000,000
for AN/PRC–148 Multi-band Intra/Inter Team
Radios in Procurement, Defense Wide which
is the number one unfunded requirement for
Special Operations units in the field.
ASSISTANCE TO LOCAL EDUCATIONAL AGENCIES
The conferees direct that of the funds provided in ‘‘Operation and Maintenance, Defense-Wide’’ for the Impact Aid program,
$1,000,000 be available only for the purpose of
making payments to local educational agencies to assist them in adjusting to reductions
in the number of military dependent students as a result of the closure or realignment of military installations.
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[In thousands of dollars]

ADJUSTMENTS TO BUDGET ACTIVITIES
Adjustments to the budget activities are as
follows:
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AIR FORCE RESERVE AIRLIFT PLANNING

Budget Activity 1: Operating
Forces:
24900 Primary Combat Forces/
Unjustified Program Growth
Undistributed:
25670 C–17 Reserve Base Planning and Design .....................
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Fmt 7634
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¥6,000

The conferees support the creation of an
Air Reserve Station or Stations for C–17’s
and provide $1,000,000 for planning and site
assessment.

1,000
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CAMP MCCAIN, MISSISSIPPI
The conferees agree to provide $2,200,000 for
improvements to roads at or near the Camp
McCain training site. In addition, of the
funds provided to the Army National Guard
for operation and maintenance, $2,200,000,
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shall be available for minor construction
projects.
CENTER FOR CIVIL-MILITARY RELATIONS

National Guard $2,000,000 be used only for
National Guard education programs at the
Naval Postgraduate School’s Center for
Civil-Military Relations.

The conferees direct that of the funds provided in Operation and Maintenance, Army
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ADJUSTMENTS TO BUDGET ACTIVITIES
Adjustments to the budget activities are as
follows:
[In thousands of dollars]

Budget Activity 1: Operating
Forces:
27650 Aircraft Operations/B–1B
Operations .............................
100,000
27750 Base Support/Eagle Vision ........................................
8,500
Undistributed:
28240 National Guard State
Partnership Program .............
1,000
28250 Project Alert ..................
2,900
28255 Extended Cold Weather
Clothing System ....................
2,500
28310 Defense System Evaluation ........................................
1,700
28315 Bangor
International
Airport Runway Repairs ........
5,000
CONSOLIDATED INTERACTIVE VIRTUAL
INFORMATION CENTER
The conferees agree to provide $5,000,000
from within available funds in ‘‘Operation
and Maintenance, Air National Guard’’ for
the Consolidated Interactive Virtual Information Center of the National Guard.
OVERSEAS CONTINGENCY OPERATIONS
TRANSFER FUND
The conferees agree to provide $50,000,000
for the Overseas Contingency Operations
Transfer Fund. This amount provides a central response fund from which the Secretary
of Defense can address unknown and unexpected overseas contingency costs. In the
budget request, the Department allocated
the costs for ongoing operations in Southwest Asia to service operation and mainte-
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nance accounts. Consistent with this determination, the conferees are providing
$1,679,222,000 for Balkan operations within
the operation and maintenance accounts
(Operation
and
Maintenance,
Army
$1,308,500,000; Operation and Maintenance,
Navy $27,101,000; Operation and Maintenance,
Marine Corps $2,000,000; Operation and Maintenance, Air Force $122,721,000; Operation
and Maintenance, Defense-Wide $192,900,000
and Defense Health Program $26,000,000).
OCOTF funds for military personnel expenses
for Balkan operations ($464,900,000) have been
redistributed within service accounts of the
active components as well (Military Personnel, Army $399,800,000; Military Personnel, Navy $28,500; Military Personnel, Marine Corps $5,600,000; and Military Personnel,
Air Force $31,000,000).
The total amount recommended is a reduction of $650,104,000 below the budget request.
UNITED STATES COURT OF APPEALS FOR THE
ARMED FORCES
The
conference
agreement
provides
$9,096,000 for the United States Court of Appeals for the Armed Forces.
ENVIRONMENTAL RESTORATION, ARMY
The
conference
agreement
provides
$389,800,000 for Environmental Restoration,
Army.
ENVIRONMENTAL RESTORATION, NAVY
The
conference
agreement
provides
$257,517,000 for Environmental Restoration,
Navy.
ENVIRONMENTAL RESTORATION, AIR FORCE
The
conference
agreement
provides
$385,437,000 for Environmental Restoration,
Air Force.
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ENVIRONMENTAL RESTORATION, DEFENSE-WIDE
The
conference
agreement
provides
$23,492,000 for Environmental Restoration,
Defense-Wide.
ENVIRONMENTAL RESTORATION, FORMERLY
USED DEFENSE SITES
The
conference
agreement
provides
$222,255,000 for Environmental Restoration,
Formerly Used Defense Sites.
OVERSEAS HUMANITARIAN, DISASTER, AND
CIVIC AID
The
conference
agreement
provides
$49,700,000 for Overseas Humanitarian, Disaster and Civic Aid.
The conferees agree to provide $5,000,000 to
be available if matched by private funds,
only for the acquisition, transportation and
distribution of wheelchairs to victims of
overseas conflicts, landmines and other disturbances. The Secretary of Defense should
work with appropriate non-government organizations, such as the Wheelchair Foundation, to implement this initiative on a
matching basis with private resources. The
conferees expect special attention and emphasis to be made to respond to the need and
circumstances in Afghanistan as rapidly as
possible.
SUPPORT FOR INTERNATIONAL SPORTING
COMPETITIONS, DEFENSE
The
conference
agreement
provides
$15,800,000 for the Support for International
Sporting Competitions, Defense account.
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TACTICAL UNMANNED AERIAL VEHICLE

The House recommended $63,000,000 for the
TUAV, a reduction of $21,000,000 from the
budget request. The House included language
directing that funds provided for the lowrate initial production (LRIP) III of the
TUAV may not be obligated or expended
until the TUAV successfully completes the
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planned AEC assessment the Fall/Winter of
2001 and the Secretary of the Army certifies
that the TUAV has been adequately tested
and justifies the initiation of the LRIP III
prior to the completion of initial operational
test and evaluation. The Senate recommended $48,500,000 for the TUAV, a reduction of $35,800,000 from the budget request.
The Senate included language stating that
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the system’s viability should be validated
prior to procurement of additional units. The
conferees recommended $57,300,000 for the
TUAV, a reduction of $27,000,000 from the
budget request. The conferees agree that the
language contained in both the House and
Senate reports conveys the same concerns
and should be implemented by the Army.
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SBIRS HIGH RADIATION HARDENED PARTS
The conferees are very troubled by recent
developments in the SBIRS High program.
DoD and Air Force officials have provided
new indications that the previously reported
$2,000,000,000 shortfall and 2 year slip may, in
fact, understate the severity of the problems.
Not only is DoD considering a variety of
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major program restructures, but it is also
considering whole new satellite approaches.
The conferees are also aware of the issue of
diminished manufacturing sources for selected radiation hardened parts in the current SBIRS High design. The Air Force has
requested that funds be retained in advance
procurement for a ‘‘lifetime buy’’ of these
parts. The conferees are sympathetic to the
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issues involved with this request but given
the unclear status of the program, it is premature to make a definitive judgment with
respect to funding these parts. The conferees
encourage DoD, once it has determined how
best to proceed with the program, to submit
a reprogramming request to fund these parts
as needed at that time.
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TELEPORTS

PATRIOT ADVANCED CAPABILITY—3

The conferees provide $97,351,000 for
teleports, however, only 429,200,000 of the
funds provided are available for obligation
until (the service chiefs unanimously agree
on a procurement plan. DISA shall not obligate any amount of funds over $29,200,000
until the agreed upon plan is provided to the
Congress.

The Conferees agree to provide $736,574,000
for the PATRIOT Advanced Capability—3
(PAC–3), an increase of $60,000,000 to the program. The increase includes $15,000,000 for
the efficient purchase of hard to acquire
parts, eliminating the need for a near term
redesign of the missile. It also includes
$45,000,000 available either to purchase addi-

VerDate 11-MAY-2000

December 19, 2001

CONGRESSIONAL RECORD — HOUSE

07:33 Dec 21, 2001

Jkt 099060

PO 00000

Frm 00302

Fmt 7634

Sfmt 0634

tional missiles in fiscal year 2002 or for additional equipment for the production facility.
The Conferees encourage the Department to
increase production of this missile in an efficient but prudent manner and direct the Department to ensure that enough funds are in
the Future Years Defense Plan to begin purchasing at least 20 missiles a month as soon
as possible.
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MISCELLANEOUS EQUIPMENT

The conferees agree that each of the Chiefs
of the Reserve and National Guard components should exercise control of modernization funds provided in this account including
aircraft and aircraft modernization. The conferees further agree that separate submissions of a detailed assessment of its modernization priorities by the component commanders is required to be submitted to the
defense committees. The conferees expect
the component commanders to give priority
consideration tot he following items: AN/
AAQ–24 directional Infrared Countermeasure
(DIRCM), C–130 Radar Modernization, Guard
Net XXI, Integrated Training Management
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Program, Family of Medium Tactical Vehicles, Commercial Construction Equipment,
Project ALERT, the Striker Advanced Grenade Launcher, advanced display processor,
and F–15 IFF for ANG NORAD alert mission
aircraft.
NATIONAL GUARD AND RESERVE AIRCRAFT
The conferees agree to provide $436,030,000
specifically for the acquisition and modernization of the following aircraft to support Reserve and National Guard missions:
UH–60 Blackhawk for the
Army Reserve (6) ............
UH–60 Blackhawk for the
Army Guard (4) ...............
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$87,000,000
58,000,0900

C–130J for the Air Force
Reserve (1) ......................

71,300,000

C–130J for the Air Force
National Guard, western
states firefighting (2) ......

148,430,000

C–130J for the Air Force
National Guard (1) ..........

71,300,000

DEFENSE PRODUCTION ACT
The conferees agree to provide a total of
$40,000,000 for the Defense Production Act, a
decrease of $10,000,000 from the budget request amount. Of this amount $2,000,000 is
only for a Processible Rigid-Rod Polymeric
Material Supplier Initiative.
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ARMY VENTURE CAPITAL SCIENCE AND
TECHNOLOGY DEMONSTRATION
The conferees agree with the concept, as
proposed in the House passed Department of
Defense Appropriations bill for fiscal year
2002, of establishing a Venture Capital fund
demonstration to enhance Army access to
advances in science and technology. Accordingly, the conferees have included a general
provision, Sec., 8150 that provides $25,000,000
for the formation of such a corporation pursuant to authority of 10 U.S.C. 2371.
HYBRID ELECTRIC DRIVE RESEARCH
The conferees agree to fully fund the
Army’s request for Combat Hybrid Power
Systems (PE 603005/441), an amount of
$18,000,000. These funds should be used to accelerate the development of critical hybrid
electric technology components and integration into FCS ground vehicles. These funds
also should be applied to development of hybrid electric architectures for combat vehicles. The conferees direct the Secretary of
the Army to provide to the congressional defense committees a report detailing the
Army’s plan for implementing this direction
with the submission of the fiscal year 2003
Department of Defense budget request.
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Though the conferees are encouraged by
recent developments in the area of hybrid
electric drive, there is concern that the
Army has not performed adequate testing
and evaluation of hybrid electric technology
in extreme temperature environments. In
particular, the conferees are concerned that
the sources necessary to ensure stable, consistent and adequate power to the overall
system have not been developed and tested
in extreme cold-weather environments.
Therefore, the conferees recommend that the
Army conduct testing of hybrid electric
technology, including the power sources associated with the technology, in extreme
cold weather environments to ensure adequate power and performance to this critical
technology.
STARSTREAK-STINGER OPERATIONAL TEST
The conferees agree to provide an additional $13,600,000 for the Starstreak-Stinger
operational test program. Of this amount,
$12,000,000 should be used to conduct the livefire, side-by-side operational test of the
Starstreak and Stinger missile for the
Apache helicopter. The remainder should be
made available to conduct test firing from
the Apache against ground targets.
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ARMY HIGH PERFORMANCE COMPUTING
RESEARCH CENTER (AHPCRC)
The conferees have added $10,500,000 for the
activities of the Army High Performance
Computing Research Center. Of these funds,
$2,000,000 is only for basic research at the
Center’s academic partner institutions; and
$8,500,000 is only for (1) the use, operation
and maintenance of the Center’s high performance computing systems and networks;
(2) staff scientist services to support Army
research activities; (3) technology exchange
programs with Army laboratories, outreach
and education programs; and (4) management activities of the research program and
center, including publications, seminars and
workshops.
DOMED HOUSING UNITS
From within funds made available in Research, Development, Test and Evaluation,
Army, the conferees direct that the Commanding General of the Army Space and
Missile Defense Command acquire and maintain domed housing units for military personnel on Kwajalein Atoll and other island
locations in support of the mission of the
command.
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CCS–MK2
The conferees agree that it is vital that
the future development and evolution of
combat control capabilities for the nation’s
submarine force takes place in a fully competitive acquisition environment and that
the technical architecture of submarine
combat control systems utilizes open systems compute processing standards. The conferees therefore, direct the Department of
the Navy to submit an acquisition plan for
the CCS–MK2 program to Congress no later
than April 15th, 2002 which addresses these
concerns to include potential options to
compete the role of prime system integrator.
The conferees do not agree to House language restricting the use of funds for the
CCS–MK2 program.
JOINT EXPERIMENTATION
The conferees agree to provide $103,802,000
for Joint Experimentation, a decrease of

VerDate 11-MAY-2000

07:33 Dec 21, 2001

H10747

CONGRESSIONAL RECORD — HOUSE

Jkt 099060

$15,000,000 to the budget request. The conferees also direct the Secretary of Defense to
provide a report to the Appropriations Committees no later than May 15, 2002 which examines whether the Office of the Director,
Force Transformation should assume responsibility for the oversight and funding of the
direction, preparation, execution and assessment of the U.S. Joint Forces Command
Joint Experimentation program.
TACTICAL INPUT SEGMENT (TIS) AND NAVY
INPUT STATION (NAVIS)
In an effort to assist the Navy in ensuring
an on-time delivery of a next generation
real-time reconnaissance imagery receiving
and display system, the conferees recommend that within amounts appropriated
to the Office of Naval Research, up to
$2,000,000 may be made available to build additional Navy Input Stations (NAVIS)
ground stations that meet emergent oper-
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ational requirements and provide risk mitigation for the Tactical Input Segment (TIS).
In addition, the conferees direct the Navy
to continue to integrate the technologies developed in NAVIS into the TIS architecture
to ensure the best capabilities of both systems are delivered to the Fleet in time for
the first F/A–18 SHARP deployment. The
conferees believe that combining such technologies will best serve the tactical precision
strike requirements for the Navy now and in
the future.
SPRAY COOLING TECHNOLOGY
The Conferees are concerned to learn that
despite appropriations in two prior years, arrangements for the manufacture of spray
cooling technology have yet to be finalized.
The conferees direct the Marine Corps to act
in an expedited manner to resolve this issue.
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BALLISTIC MISSILE DEFENSE
The conferees agree to provide a total of
$7,766,999,000 for ballistic missile defense research and development and related procurement activities. Coupled with increases for
new and expanded counter-terrorism programs, the conference agreement provides a
combined total of $8,244,999,000 for ballistic
missile defense and increased counter-terrorism activities.
The Department of Defense is about to initiate a radical restructuring of the ballistic
missile defense program management organization. The conferees support the efforts of
the Department to devise a management
structure that facilitates integration of the
various ballistic missile defense research and
development efforts. The Department, however, is cautioned against implementing a
management structure and related decisionmaking process that limit adequate oversight of the program by the Pentagon’s operational testing, financial, and programmatic
review groups. Also, the conferees will continue to monitor this program’s management activities to ensure Congressional
oversight.
Within each program element, the conferees have identified several special interest
projects for purposes of reprogramming and
budget justification material. (The conferees
agree with the House language regarding reprogramming rules and budget justification
material for ballistic missile defense programs.) The special interest projects are as
follows:
Terminal Phase Systems: MEADS and
ARROW;
Midcourse Phase Systems: Ground-based
Midcourse, Pacific Test Bed, and Sea-based
Midcourse (Navy Theater Wide);
Boost Phase Systems: Sea-based Boost,
Air-base Boost (Airborne Laser) and Spacebased Boost (Space based Laser);
Sensors: Satellite Sensor Technology and
RAMOS.
THEATER HIGH ALTITUDE AREA DEFENSE
The conferees agree to provide $872,481,000
for the Theater High Altitude Area Defense
(THAAD) program, a reduction of $50,000,000
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to the request. This amount includes
$160,000,000 for the Block 2004 THAAD research and development program. The Block
2004 funds should be used to reduce risk in
the THAAD research and development program and acquire a sufficient number of test
assets to ensure a robust testing profile. Further, the conferees direct that none of the
funds provided be used to accelerate THAAD
pre-production or deployment unless the
Secretary of Defense certifies to the Congressional defense committees that threats
to our national security or military forces
warrant otherwise.
SATELLITE SENSOR TECHNOLOGY
The conferees agree with House funding
recommendations regarding SBIRS Low and
the Satellite Sensor Technology program.
This agreement is based, in part, on discussions with the Undersecretary of Defense
(AT&L) who indicated that the problems in
the precursor SBIRS High program are so
significant as to make the current schedule
for SBIRS Low unexecutable. The conference
agreement allows BMDO to step off the acquisition track to place greater emphasis on
risk reduction and maturation of new technologies. These efforts, to be performed within the Satellite Sensor Technology program,
should proceed at a measured pace. The conferees note that this agreement in no way
precludes continued technology efforts on
the current SBIRS Low program. The conferees agree that the Secretary may obligate
the funding provided for the Satellite Sensor
Technology program as he determines necessary for the SBIRS Low program. The conferees direct DoD to develop specific plans
for the Satellite Sensor Technology program
for fiscal year 2002 and out and provide this
plan to the congressional defense committees no later than May 15, 2002. The conferees
further direct that the congressional defense
committees be notified of any funding realignments regarding this program.
RADIATION HARDENED ELECTRONICS

The conferees support the House language
regarding radiation hardened electronics, except that they direct that not less than
$14,500,000 in program element 602715BR and
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$38,000,000 provided in ‘‘Domestic Radiation
Hardened Electronics’’ in the Defense Production Act be used for the purpose described
in the House report.
MINIATURIZED WIRELESS SYSTEM

The conferees agree to provide $5,000,000 for
miniaturized wireless systems and agree that
these funds be used only to initiate a university-industry program to utilize advances in
three-dimensional chip scale packaging and
high temperature superconducting transceiver performance, to reduce the size,
weight, power consumption and cost of advanced wireless communication systems for
covert military and intelligence operations.
CHALLENGE PROGRAM FOR INNOVATIVE
TECHNOLOGY IN DEFENSE ACQUISITION

The conferees support the actions taken by
the Department in response to section 818 of
the Strom Thurmond National Defense Authorization Act for Fiscal Year 1999 (Public
Law 105–261) and the initial improvements
made in facilitating the rapid transition into
Defense acquisition programs of technologies
developed in successful Small Business Innovative Research (SBIR) phase two projects.
The conferees provide $12,500,000 only for the
further development and rapid insertion of
innovative SBIR technologies as competitive
alternatives to Defense acquisition program
technologies. The Secretary of Defense shall
select from third phase SBIR proposals,
which will result in improvements in performance, affordability, manufacturability,
or operational capability at the component,
subsystem, or system level. The Secretary
shall report to the Defense Committees the
technologies selected and the improvements
expected by June 1, 2001. In addition, the
conferees direct the Office of the Secretary
of Defense to work with the congressional
defense committees to establish a more rigorous management and oversight structure
of the burgeoning number of rapid acquisition programs within the Department. The
conferees expect this management and oversight structure to be reflected in the fiscal
year 2003 Defense budget request.
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IMPLEMENTING DSB RECOMMENDATIONS

The President’s budget requests $1,000,000
to implement Defense Science Board rec-

ommendations. While the Congress does not
oppose such an effort, resources should be
found from within existing funds.

TITLE V—REVOLVING AND
MANAGEMENT FUNDS
The conference agreement is as follows:

[In thousands of dollars]
Budget

House

Senate

Conference

Defense Working Capital Funds .......................................................................................................................................................................................................................
Nation Defense Sealift Fund .............................................................................................................................................................................................................................

1,951,986
506,408

1,826,986
412,708

1,826,986
407,408

1,312,986
432,408

Total, Related Agencies .......................................................................................................................................................................................................................

2,458,394

1,937,694

2,234,394

1,745,394

DEFENSE WORKING CAPITAL FUNDS
The conferees agree to provide $1,312,986,000
for the Defense Working Capital Fund.
NATIONAL DEFENSE SEALIFT FUND

The Conferees agree to provide to
$432,408,000 for the National Defense Sealift
Fund, a decrease of $74,000,000 from the budget request amount. This includes a reduction
of $99,000,000 originally requested for
MARAD and an increase of $25,000,000 to finance the cost of constructing additional
sealift capacity.
STRATEGIC SEALIFT CAPACITY

The
conference
agreement
reserves
$25,000,000 of amounts appropriated to the
National Defense Sealift Fund to accelerate
the introduction of next-generation high-

speed sealift ships to support the Navy’s
global military sealift requirements. The
conferees expect the Navy to work with
other federal agencies using interagency
agreements, economy act procedures, or
other mechanisms to provide loan guarantees to shipbuilders to meet this objective.
These funds may not be used for research
and development, or for defense-features on
commercial sealift ships.
MOBILE DEPLOYABLE ASSETS

In the wake of the tragic events of September 11, 2001, the conferees are concerned
that future deployments of United States
forces may expose personnel to the risk of
terrorist attach similar to the bombing of
Khobar Towers in Saudi Arabia and the Ma-

rine barracks in Beirut. Instead of building
vulnerable fixed barracks for United States
forces deployed in highly dangerous locations, the conferees believe the Navy should
give the highest consideration to acquiring
mobile, deployable assets, which could provide additional ‘‘in situ’’ hospital, housing,
MWR, or command and control capability.
The conferees recommend that the Navy expeditiously pursue the possibility of capitalizing MARAD loan guarantees for up to two
multipurpose passenger ships presently
under construction in a United States shipyard.
T1TLE VI—OTHER DEPARTMENT OF
DEFENSE PROGRAMS
The conference agreement is as follows:

[In thousands of dollars]
House

Senate

Defense Working Program .................................................................................................................................................................................................................................
Chemical Agents and Munitions Destruction, Army .........................................................................................................................................................................................
Drug Interdiction and Counter Drug Activities, Defense ..................................................................................................................................................................................
Office of the Inspector General ........................................................................................................................................................................................................................

17,898,969
1,153,557
820,381
152,021

Budget

18,277,403
1,093,057
827,381
152,021

18,376,404
1,104,557
865,981
152,021

18,391,194
1,105,557
842,581
152,021

Total, Other Department of Defense Programs ...................................................................................................................................................................................

20,024,928

20,349,862

20,498,963

20,491,353
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REPROGRAMMING
The conferees share the concerns expressed
in the report accompanying the House
version of the Department of Defense Appropriations bill for fiscal year 2002 regarding
the diversion of funds from the DoD military
medical facilities (MTFs) to pay for contractor-provided medical care. To limit such
transfers within the Defense Health Program
operation and maintenance account, the conferees agree that the Department of Defense
shall follow prior approval reprogramming
procedures for transfers with a cumulative
value in excess of $25,000,000, into the Private
Sector Care activity group.
In addition, the conferees agree that the
Department of Defense shall provide budget
execution data for all of the operation and
maintenance budget activities as well as the
procurement and research, development, test
and evaluation accounts of the Defense
Health Program. Such budget execution data
shall be provided quarterly to the congressional defense committees through the DD–
COMP(M) 1002.
PEER REVIEWED MEDICAL RESEARCH PROGRAM
The Senate recommended $50,000,000 for a
Peer Reviewed Medical Research program.

The conferees agree to provide $50,000,000 for
this program, and recommend that the Department of Defense consider the following
projects as candidates for study: Complex
rAD-Vector vaccine for MGBV; chemo-preventative approaches to smoking related illness; childhood asthma; chiropractic care;
closed loop frozen blood processing systems;
Counter Narcotics Tactical Operations Medical Support Program (CONTOMS); Dengue
Fever vaccine; high risk infectious disease;
medications for fungal and bacterial infections such as Fungi Free; metabolically engineered tissue for trauma care; military nutrition research; Padget’s disease; pre-clinical & clinical activities of the Novonex/ExRad drugs; radiation protection; real-time
heart rate variability; self test methods of
screening for cervical cancer; smoking cessation; social work research; Traumatic
Brain injury; Volume Angio Cat (VAC) research, and VRE research.
TRICARE: NEXT GENERATION CONTRACTS
The conferees are aware that the Department of Defense is presently considering the
issuance of new requirements for future
TRICARE managed care contracts. A major
revision under consideration is the prospect

of ‘‘unbundling’’ healthcare and administrative services and using different contractors
with different geographic coverage responsibilities. While the conferees support DoD
efforts to improve and streamline the provision of healthcare services, the conferees
note that the Department’s deliberations
have caused great concern among health
care providers and, if not managed carefully
and thoughtfully, could reignite the instability and confusion that has existed in the
past years as this program was being implemented. Accordingly, the conferees direct
that before any proposals for significant
structural changes to the TRICARE managed care contract are made public, that the
Assistant Secretary of Defense (Health Affairs) solicit the views of the congressional
defense committees. The conferees also direct the Department to allow sufficient time
for full congressional review before any final
decisions are made in this respect.
CHEMICAL AGENTS AND MUNITIONS
DESTRUCTION, ARMY
The conference agreement on items addressed by either the House or the Senate is
as follows:

CHEM AGENTS & MUNITIONS DESTRUCTION, ARMY:
CHEM DEMILITARIZATION—O&M .............................................................................................................................................................................
CHEM DEMILITARIZATION—PROC ............................................................................................................................................................................
CHEM DEMILITARIZATION—RDTE .............................................................................................................................................................................

789,020
164,158
200,379

728,520
164,158
200,379

739,020
164,158
201,379

739,020
164,158
202,379

TOTAL, CHEM AGENTS & MUNITIONS DESTRUCTION, ARMY ................................................................................................................................

1,153,557

1,093,057

1,104,557

1,105,557
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PROGRAM MANAGER FOR CHEMICAL
DEMILITARIZATION

The conferees support the guidance provided in the Senate report under this heading with two changes. The conferees agree
that for the quarterly report the Department
may use an existing report provided it includes the data requested and is available
within 14 days of the end of each quarter. In
addition, there is no requirement for a restructuring report. All other direction, in-
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cluding the January 15th report and the language regarding incentive programs remains
as written.
ANNISTON CHEMICAL DESTRUCTION FACILITY
The conferees share the Senate’s concern
regarding emergency preparedness measures
at the Anniston Chemical Destruction Facility. In lieu of the language in the Senate report, the conferees support the current
agreement established by the Department,
FEMA, and state and local officials, con-
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cerning the commencement of destruction
operations and critical safety matters, as
stated in the letter from the Under Secretary of Defense (AT&L) dated November 1,
2001.
DRUG INTERDICTION AND COUNTERDRUG ACTIVITIES, DEFENSE
The conference agreement on items addressed by either the House or the Senate is
as follows:
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NATIONAL GUARD ACTIVITIES
The conferees agree that adequate funding
has not been provided to meet National
Guard counter-drug requirements and have
recommended an increase of $33,000,000 in
this account for a number of specific National Guard activities. In view of this in-

crease the conferees do not agree with the
Senate proposed direction for a general earmark of funds for the National Guard.

this amount $150,221,000 shall be for operation and maintenance and $1,800,000 shall be
for procurement.

OFFICE OF THE INSPECTOR GENERAL

TITLE VII—RELATED AGENCIES

The conferees agree to provide $152,021,000
for the Office of the Inspector General. Of

The conference agreement is as follows:

[In thousands of dollars]
Budget

House

Senate

Conference

Central Intelligence Agency Retirement & Disability System ..........................................................................................................................................................................
Intelligence Community Management Account ................................................................................................................................................................................................
Payment to Kaho’olawe Island Conveyance, Remediation, and Environmental Restoration Fund ..................................................................................................................
National Security Education Trust Fund ...........................................................................................................................................................................................................

212,000
152,776
25,000
8,000

212,000
144,929
25,000
8,000

212,000
144,776
75,000
8,000

212,000
160,429
67,500
8,000

Total, Related Agencies .......................................................................................................................................................................................................................

397,776

389,929

439,776

447,929

INTELLIGENCE COMMUNITY MANAGEMENT
ACCOUNT
Details of the adjustments to this account
are addressed in the classified annex accompanying this report.
PAYMENT TO KAHO’OLAWE ISLAND CONVEYANCE, REMEDIATION, AND ENVIRONMENTAL
RESTORATION FUND
The
conference
agreement
provides
$67,500,000 for payment to the Kaho’olawe Island Conveyance, Remediation, and Environmental Restoration Fund.
TITLE VIII—GENERAL PROVISIONS
The conference agreement incorporated
general provisions of the House and Senate
versions of the bill which were not amended.
Those general provisions that were amended
in conference follow:
The conferees included a general provision
(Section 8005) which amends language which
provides the Department of Defense with
transfer authority.
The conferees included a general provision
(Section 8008) which amends language providing multiyear procurement authority.
The conferees included a general provision
(Section 8027) which amends Senate language
earmarking funds in ‘‘Aircraft Procurement,
Air Force’’ for maintaining 18 B–52 attrition
reserve aircraft.
The conferees included a general provision
(Section 8031) which amends language which
earmarks funds for Civil Air Patrol operation and maintenance, and counterdrug programs.
The conferees included a general provision
(Section 8032) which amends language limiting the number of staff years that may be
funded for Federally Funded Research and
Development Centers and reduces funding for
that purpose.
The conferees included a general provision
(Section 8045) which amends language which
extends the availability of funds for convert
actions and agent operations.
The conferees included a general provision
(Section 8054) which amends language recommending rescissions. The rescissions agreed
to are:
[Rescissions]

Fiscal Year 2000:
Former
Soviet
Union
Threat Reduction: Fossil Fuel Energy Plants
Other
Procurement,
Navy:
Joint Tactical Terminals ...........................
Submarine
Support
Equipment ................
Aircraft
Procurement,
Air Force: JTCTS ........
Other Procurement, Air
Force: Joint Tactical
Terminals ....................
Fiscal Year 2001:
Aircraft
Procurement,
Army: CH–47 Mods .......
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Procurement of Ammunition, Army: RADAM ....
Other
Procurement,
Army:
STAR–T Termination ..
Teleoperating Kits ......
Joint Tactical Terminals ...........................
PEPS ...........................
Aircraft
Procurement,
Navy: JTCTS ...............
Weapons Procurements,
Navy: JSOW ................
Other
Procurement,
Navy: ...........................
Joint Tactical Terminals ...........................
JTCTS .........................
Procurement,
Marine
Corps: STAR–T Termination ..........................
Aircraft
Procurement,
Air Force:
JTCTS .........................
F–15 .............................
C–135 ............................
RECON/DARP Support
Equip.; JSAF Sensors
Missile Procurement, Air
Force:
JSOW ...........................
MMIIMODS .................
Procurement of Ammunition, Air Force: JDAM
Other Procurement, Air
Force:
MILSATCOM
(GBS
TIP) ..........................
JTCTS .........................
Procurement,
DefenseWide:
DIRCM .........................
MH–53 SIM MATT Upgrade .........................
Active
RW
Survivability ......................
Passive RW Survivability ......................
Riverine Craft .............
INOD ............................
SOF Maritime Equipment .........................
ASDS Advanced Procurement ..................
Shemya Radar (Long
lead items) ................
Research, Development,
Test and Evaluation,
Army:
STAR–T Termination ..
MPIM ..........................
Research, Development,
Test and Evaluation,
Navy:
JTCTS .........................
Joint Ejection Seat .....
Research, Development,
Test and Evaluation,
Air Force:
JSAF Termination ......
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27,400,000

9,900,000
5,945,000
10,000,000
2,900,000
8,600,000
$20,000,000

6,000,000
1,600,000

1,000,000

1,300,000
18,000,000
36,000,000
7,983,000

25,200,000
33,250,000
5,800,000

6,500,000
3,700,000

485,000
3,982,000
3,000,000
5,404,000
5,800,000
591,000
1,400,000
18,972,000
73,800,000

3,300,000
3,000,000

8,800,000
10,000,000

13,450,000

ERCM ..........................
Joint Ejection Seat .....
JTCTS .........................
Research, Development,
Test and Evaluation,
Defense-Wide:
Passive RW Survivability ......................
NSW RIB .....................

39,633,000
10,000,000
6,200,000

280,000
500,000

The conferees included a general provision
(Section 8062) which amends Senate language
earmaking $10,200,000 in ‘‘Operation and
Maintenance, Air Force’’ to Realign railroad
track on Elmendorf Air Force Base and Fort
Richardson.
The conferees included a general provision
(Section 8087) which amends Senate language
appropriating $3,500,000 for the American Red
Cross.
The conferees included a general provision
(Section 8092) which amends Senate language
which makes available funds in ‘‘Research,
Development, Test and Evaluation, Navy’’
for a Maritime Fire Training Center at Barbers Point.
The conferees included a general provision
(Section 8095) which amends language reducing military personnel and operation and
maintenance accounts by $240,000,000 to reflect savings from favorable foreign currency
fluctuations.
The conferees included a general provision
(Section 8102) which amends Senate language
reducing by $262,000,000 the total amount appropriated in title II of this Act to reduce
cost growth in travel.
The conferees included a general provision
(Section 8111) which amends language appropriating $8,500,000 for the United Service Organizations.
The conferees included a general provision
(Section 8112) which amends language making funds available for establishing an
ARROW production capability in the United
States and for adjusting the cost-sharing
agreement with the Israeli government.
The conferees included a general provision
(Section 8116) which amends Senate language
appropriating $4,500,000 for the Fort Des
Moines Memorial Park and Education Center.
The conferees included a general provision
(Section 8117) which amends language appropriating $4,250,000 for the National D-Day
Museum.
The conferees included a general provision
(Section 8119) which amends House language
appropriating $1,700,000 for Fisher Houses.
The conferees included a general provision
(Section 8120) which amends Senate language
which provides authority for the establishment of a memorial to Dwight D. Eisenhower
and appropriates $2,600,000 for the Dwight D.
Eisenhower Memorial Commission.
The conferees included a general provision
(Section 8121) which amends House language
which provides $1,700,000 for transfer to the
Department of Energy for a proposed study
to examine the feasibility of a zero emissions, steam injection process.
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The conferees included a general provision
(Section 8122) which amends Senate language
appropriating $8,000,000 for the settlement of
claims associated with the Air Force contract, Clear Radar Upgrade, at Clear Air
Force Station, Alaska.
The conferees included a general provision
(Section 8125) which amends Senate language
establishing a new Regional Counter
terrorism Fellowship program to be administered by the Secretary of Defense. The conferees expect the Department of Defense to
coordinate this program with the State Department and specifically recommend that it
keep the relevant United States Ambassadors informed.
The conferees included a general provision
(Section 8126) which amends language to adjust applicable years for negotiated settlement for a request for equitable adjustment
for the C–17 program.
The conferees included a general provision
(Section 8129) which amends language to
fund prior year shipbuilding cost increases.
The conferees included a general provision
(Section 8130) which amends language which
provides for the transfer of funds from shipbuilding and conversion programs.
The conferees included a new general provision (Section 8135) which amends House
language reducing funds available in operation
and
maintenance
accounts
by
$105,000,000 to reflect fact of life changes in
utilities costs.
The conferees included a new general provision (Section 8136) which amends House
language earmarking $2,100,000 from ‘‘Operation and Maintenance, Air Force’’ for repair, restoration, and preservation of the Lafayette Escadrille Memorial.
The conferees included a new general provision (Section 8137) which amends House
language designating the World War I Memorial in the Mojave National Preserve as a national memorial.
The conferees included a new general provision (Section 8138) which amends House
language which appropriates $4,200,000 for
‘‘Operation and Maintenance, Navy’’ for the
preservation of the U.S.S. Alabama as a museum and memorial.
The conferees included a new general provision (Section 8139) which amends House
language which appropriates $4,250,000 for
‘‘Operation and Maintenance, Navy’’ for the
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preservation of the U.S.S. Intrepid as a museum and memorial.
The conferees included a new general provision (Section 8140) which amends House
language appropriating $4,200,000 for ‘‘Operation and Maintenance, Air Force’’ for the
relocation of the Fairchild Air Force Base
school within the boundary of Fairchild Air
Force Base.
The conferees included a new general provision (Section 8141) which amends House
language appropriating $3,500,000 for ‘‘Operation and Maintenance, Navy’’ for the Central Kitsap School district in Washington
State for a special needs learning center.
The conferees included a new general provision (Section 8142) which amends House
language appropriating $8,500,000 for the City
of San Bernardino, California.
The conferees do not include a new House
general provision (Section 8137) which prohibits the establishment of an independent
operational test bed system and/or the transfer or certain UAVs from the Navy to the
Joint Forces Command. The House agrees to
recede from this recommendation with the
understanding that the Navy will not transfer the Predator UAV assets. Instead, the
Secretary of the Navy shall ensure that the
Commander of Joint Forces Command receives priority in use of the Predator UAV
assets and associated equipment when needed to support the joint operational test bed
development and testing.
The conferees included a new general provision (Section 8145) which amends House
language which extends the waiver of Operation and Maintenance investment limitations to activities funded in fiscal year 2000.
The conferees included a new general provision (Section 8146) which amends House
language reducing funds available in operation
and
maintenance
accounts
by
$100,000,000 to reflect savings attributed to
improved scrutiny and supervision in using
government purchase cards.
The conferees included a new general provision (Section 8147) which amends House
language appropriating $2,500,000 for a DoD/
VA Consolidation Study.
The conferees included a new general provision (Section 8149) which amends House
language reducing funds available in ‘‘Operation and Maintenance, Army’’ by $5,000,000
to reflect efficiencies in Army acquisition
management.
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The conferees included a new general provision (Section 8150) which amends House
language which earmarks $25,000,000 to establish an Army Venture Capital Investment
Corporation.
The conferees included a new general provision (Section 8154) which amends House
language earmarking funds for payments of
expenses incurred by the Commission on the
Future of the United States Aerospace Industry.
The conferees included a general provision
(Section 8158) which amends Senate language
appropriating $15,000,000 for the Citadel,
Charleston, South Carolina.
The conferees included a new general provision (Section 8159) which amends Senate
language to expand the Multiyear Aircraft
Lease Pilot Program.
The conferees included a new general provision (Section 8160) which amends Senate
language which earmarks funds for road repairs and safety improvements at Camp
McCain, Mississippi.
The conferees included a new general provision (Section 8161) which amends Senate
language which earmarks funds for the renovation of the Broadway Armory.
The conferees included a new general provision (Section 8163) which amends Senate
language which provides funds for the Armed
Forces Retirement Home.
The conferees included a general provision
(Section 8165) which amends Senate language
directing that sufficient funds may remain
available to sustain the Defense Leadership
and Management Program through fiscal
year 2002 and pay the fixed costs for the facility in Southbridge, Massachusetts.
The conferees included a new general provision (Section 8169) which amends Senate
language which provides $3,500,000 for ‘‘Operation and Maintenance, Defense-Wide’’ for
impact aid for children with severe disabilities.
The conferees included a new general provision (Section 8171) which amends Senate
language requiring a report on the progress
toward implementation of comprehensive
nuclear threat reduction programs to safeguard Pakistani and Indian nuclear stockpiles and technology.
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UNCONVENTIONAL NUCLEAR THREAT
These funds are to implement the recommendations of the Defense Science Board
Task Force on Unconventional Nuclear Warfare Defense as directed in the House bill and
report.
ARMED FORCES INSTITUTE OF PATHOLOGY
(AFIP)
These funds are for maintenance and repairs of buildings, including building mechanical systems, and repairs and upgrades
to laboratories and associated equipment at
AFIP. The lab upgrades are to include installation of Biolevel 3 labs to increase the institute’s ability to test biological agents such
as anthrax and botulism.
WEAPONS OF MASS DESTRUCTION CIVIL
SUPPORT TEAMS
The
conference
agreement
provides
$35,000,000 to fully equip and train 22 additional highly specialized Army National
Guard WMD–CST Teams. To date, a total of
32 teams have been authorized by the Department of Defense, although 22 of those
teams have unfunded equipment and training
requirements necessary to bring them up to
fully certified status. These funds are provided to fill those critical equipment and
training gaps as follows:
22 Mobile Analytical Laboratory Systems (special
purpose vehicles) ............
$18,500,000
Dismounted
analytical
suites ..............................
6,500,000
Training and evaluation ....
10,000,000
LOCAL EMERGENCY COMMUNICATIONS GEAR
The conferees agree to provide these funds
to ensure reliable and interoperable communications between elements of the Army and
local emergency responders.
CHEMICAL-BIOLOGICAL MEDICAL TRAINING
The conferees agree to provide this funding
to train Department of Defense personnel in
the recognition and treatment of the health
effects caused by exposure to chemical or biological agents.
FORMER SOVIET UNION THREAT REDUCTION
The
conference
agreement
provides
$403,000,000 for the Former Soviet Union
Threat Reduction program.
DIVISION B—TRANSFERS FROM EMERGENCY RESPONSE FUND PURSUANT TO
PUBLIC LAW 107–38
CHAPTER 1
DEPARTMENT OF AGRICULTURE
OFFICE OF THE SECRETARY
The
conference
agreement
includes
$80,919,000 for the Office of the Secretary as
proposed by the Senate instead of $4,582,000
as proposed by the House. The conferees direct that these funds be used for upgrading
USDA facility and operational security and
for other unforeseen needs of the Department related to counterterrorism and homeland security.
ARGICULTURE BUILDINGS AND FACILITIES AND
RENTAL PAYMENTS
The conference agreement does not include
$2,875,000 for Agriculture Buildings and Facilities and Rental Payments as proposed by
the House. The Senate had no similar provision. Activities funded under this account by
the House are included in the amount available for the Office of the Secretary.
AGRICULTURAL RESEARCH SERVICE
SALARIES AND EXPENSES

The
conference
agreement
includes
$40,000,000 for salaries and expenses of the
Agricultural Research Service instead of
$5,635,000 as proposed by the House and
$70,000,000 as proposed by the Senate. The
conferees direct that of this amount, no less
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than $21,700,000 shall be made available for
facility and operational security needs.
BUILDINGS AND FACILITIES

The
conference
agreement
includes
$73,000,000 for Agricultural Research Service
Buildings and Facilities as proposed by the
Senate. The House had no similar provision.
Of the total amount provided, $50,000,000 is
for construction of an animal bio-containment facility at the National Animal Disease
Laboratory at Ames, Iowa, and $23,000,000 is
for planning and design at the Plum Island
Animal Disease Center for Plum Island, New
York. The conferees are award of an ongoing
review of security issues at Plum Island and
other locations and direct that funds provided for planning and design at Plum Island
not be obligated until the Secretary reports
to the Appropriations Committees of the
House and the Senate on the conclusions of
that review.
COOPERATIVE STATE RESEARCH, EDUCATION,
AND EXTENSION SERVICE
RESEARCH AND EDUCATION ACTIVITIES

The conference agreement does not provide
$50,000,000 for Research and Education activities of the Cooperation State Research, Education, and Extension Service as proposed by
the Senate. The House had not similar provision.
ANIMAL AND PLANT HEALTH INSPECTION
SERVICE
SALARIES AND EXPENSES

The
conference
agreement
includes
$105,000,000 for the Animal and Plant Health
Inspection Service instead of $8,175,000 as
proposed by the House and $95,000,000 as proposed by the Senate. This amount includes
up to $50,000,000 for the Agricultural Quarantine
Inspection
user
fee
program,
$20,000,000 for pest detection activities, and
$10,000,000 for animal health monitoring and
surveillance. The balance of these funds is to
be directed toward agency security needs, of
which no less than $21,800,000 shall be made
available for facility and operational security needs, implementation of the agency’s
biosecurity program, and other operational
needs of the agency.
BUILDINGS AND FACILITIES

The
conference
agreement
includes
$14,081,000 for APHIS buildings and facilities
as proposed by the House and the Senate.
This amount includes funding for the relocation of laboratories to the main National
Veterinary Services Laboratories campus
where a higher level of safety and security
can be provided. In addition, the funding will
complete the physical security countermeasure installation, and will enhance security guard service.
FOOD SAFETY AND INSPECTION SERVICE
The
conference
agreement
includes
$15,000,000 for the Food Safety and Inspection
Service as proposed by the Senate instead of
$9,800,000 as proposed by the House. This
amount includes no less than $3,400,000 for
facility and operational security needs.
FOOD AND NUTRITION SERVICE
SPECIAL SUPPLEMENTAL NUTRITION PROGRAM
FOR WOMEN, INFANTS, AND CHILDREN (WIC)

The
conference
agreements
includes
$39,000,000 for the Special Supplemental Nutrition Program for Women, Infants, and
Children program as proposed by the Senate.
The House had no similar provision. The conference agreement also includes language, as
proposed by the Senate, to modify the method of reallocating WIC funds during fiscal
year 2002.
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DEPARTMENT OF HEALTH AND HUMAN
SERVICES
FOOD AND DRUG ADMINISTRATION
SALARIES AND EXPENSES

The
conference
agreement
includes
$151,100,000 for the Food and Drug Administration instead of $104,350,000 as proposed by
the House and $127,000,000 as proposed by the
Senate. Of this amount, $13,250,000 is for facility security, $40,750,000 is for enhanced
availability of drugs and vaccines and the
balance is for increased food safety activities.
The total $40,750,000 provided for non-food
activities, including vaccines, human drugs
and devices, shall be allocated as follows: (1)
$14,250,000 and 32 FTE for the Center for Drug
Evaluation and Research and related field
activities in the Office of Regulatory Affairs;
(2) $19,800,000 and 107 FTE for the Center for
Biologics Evaluation and Research and related field activities in the Office of Regulatory Affairs; (3) $1,500,000 and 13 FTE for
the Center for Devices and Radiological
Health and related field activities in the Office of Regulatory Affairs; (4) $4,800,000 and 8
FTE for the National Center for Toxicological Research; and (5) $400,000 and 4 FTE
for the Office of Chief Counsel within Other
Activities. The total $97,100,000 provided for
food safety activities shall be allocated as
follows: (1) $92,550,000 and 630 FTE for the
Center for Food Safety and Applied Nutrition and related field activities in the Office
of Regulatory Affairs; (2) $3,500,000 and 35
FTE for the Center for Veterinary Medicine
and related field activities in the Office of
Regulatory Affairs; (3) $1,000,000 for the National Center for Toxicological Research;
and (4) $50,000 within Other Activities. The
total $13,250,000 for physical security shall be
allocated as follows: (1) $300,000 and 3 FTE
shall be for the Office of Facilities within
Other Activities; and (2) $12,950,000 for Rent
and Rent-Related Activities.
INDEPENDENT AGENCY
COMMODITY FUTURES TRADING COMMISSION
The
conference
agreement
includes
$16,900,000 for the Commodity Futures Trading Commission instead of $6,495,000 as proposed by the House and $10,000,000 as proposed by the Senate. These funds are to be
used toward agency recovery from the events
of September 11, 2001, and for other mitigation and preparedness needs for the agency.
GENERAL PROVISIONS, THIS CHAPTER
The conference agreement includes language (Sec. 101) as proposed by the Senate
that amends a number under the Food and
Drug Administration account in P.L. 107–76.
The conference agreement includes language (Sec. 102) as proposed by the Senate
that amends a provision in P.L. 107–76 related to payments to apple producers.
CHAPTER 2
DEPARTMENT OF JUSTICE
GENERAL ADMINISTRATION
USA PATRIOT ACT ACTIVITIES

The conference agreement includes a total
of $5,000,000, instead of $25,000,000 as proposed
in the Senate bill. Of this amount, up to
$2,000,000 is available to conduct a feasibility
study as proposed by the Senate. The House
did not address this matter.
ADMINISTRATIVE REVIEW AND APPEALS
The
conference
agreement
includes
$3,500,000 for Administrative Review and Appeals, as proposed in both the House and
Senate bills.
LEGAL ACTIVITIES
SALARIES AND EXPENSES, GENERAL LEGAL
ACTIVITIES

The
conference
agreement
includes
$12,500,000 for General Legal Activities, as
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proposed in the House bill, and instead of
$21,250,000 as proposed in the Senate bill. Of
the amount provided, $4,800,000 is for the
Criminal Division and $7,700,000 is for administrative expenses associated with the Office
of the Special Master. the conferees note
that $7,090,000 was provided in P.L. 107–77 for
the Computer Crime and Intellectual Property Section under General Legal Activities
for cyber security activities.
SALARIES AND EXPENSES, UNITED STATES
ATTORNEYS

The
conference
agreement
includes
$56,370,000 for the United States Attorneys,
instead of $68,450,000 as proposed in the
House bill and $74,600,000 as proposed in the
Senate bill. The recommendation includes
$45,000,000 to establish joint terrorism task
forces; $2,000,000 for victims’ assistance; and
for New York city, $1,850,000 for crisis response equipment, $5,042,000 for immediate
prosecutorial needs, and $2,478,000 for renovations to the Church Street office.
SALARIES AND EXPENSES, UNITED STATES
MARSHALS SERVICE

The
conference
agreement
includes
$10,200,000 for the United States Marshals
Service, instead of $11,100,000 as proposed in
the House bill and $26,100,000 as proposed in
the Senate bill. Of this amount, $4,000,000 is
provided for additional protection of the
Federal Judiciary in New York City involved
in the World Trade Center bombing the Embassy bombing trials; $1,200,000 is for Foley
Square and Brooklyn Federal courthouse security expenses; and $5,000,000 is for courthouse security equipment. Within the total
funding available, the U.S. Marshals Service
is expected to provide up to $200,000 for additional security needs at the Federal Courthouse in Alexandria, Virginia.
CONSTRUCTION

The
conference
agreement
includes
$9,125,000 for U.S. Marshals Service Construction, instead of $35,000,000 as proposed in the
Senate bill. The House did not address this
matter. The Marshals Service is directed to
apply this funding to the highest priority locations.
FEDERAL BUREAU OF INVESTIGATION
SALARIES AND EXPENSES

The
conference
agreement
includes
$745,000,000 for the salaries and expenses of
the Federal Bureau of Investigation (FBI),
instead of $538,500,000 as proposed in the
House bill and $654,500,000 as proposed in the
Senate bill. Of this amount, $237,000,000 is for
continued implementation of Trilogy. The
Committees will entertain a reprogramming
for other information technology needs
should the FBI not need the full amount provided for Trilogy. Also within the total funding amount provided, $184,147,000 is for immediate unfunded response needs; $1,641,000
is for data network interception. In addition,
$56,764,000 is for the information assurance
and data digitizing, and the conferees direct
that the FBI submit a spending plan, subject
to section 605 reprogramming requirements
of P.L. 107–77, prior to obligating any funding for these activities. Also within the total
funding amount, $7,404,000 is for foreign language translation needs; $43,762,000 is for
headquarters
and
field
office
counterterrorism
investigation
support;
$8,744,000 is for the wireless intercept program; $11,278,000 is for DNA systems and
analysis; $20,622,000 is for Computer Analysis
Response Teams; $9,218,000 is for Intelligence
Production; $12,241,000 is for audio interception technology; $5,606,000 is for the forensic
and audio/video/image analysis program;
$7,700,000 is for a transfer to the Drug Enforcement Administration for the Special
Operations Division; $12,818,000 is for classi-
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fied projects; $6,461,000 is for Title III wiretaps; $1,392,000 is for Evidence Response
Teams collection and training needs; and
$50,000,000 is for counterterrorism equipment
and supplies.
The conferees are aware that terrorist organizations exploit the Internet to plan, coordinate, and initiate terrorist acts, finance
terrorist activities, and recruit terrorists. To
enable the FBI to continue its efforts to
work with businesses and Federal State governments to fight cybercrime, $61,000,000 is
provided for the National Infrastructure Protection center, including not less than
$12,000,000 for the Special Technologies and
Applications Unit, and $7,202,000 is provided
for regional computer forensic labs. This
funding is in addition to funding provided
elsewhere in this bill to fight cybercrime.
IMMIGRATION AND NATURALIZATION SERVICE
SALARIES AND EXPENSES
ENFORCEMENT AND BORDER AFFAIRS

The
conference
agreement
includes
$449,800,000 for the salaries and expenses of
the Immigration and Naturalization Service
(INS), as proposed in the Senate bill, instead
of $409,600,000 as proposed in the House bill.
Of this amount, $10,000,000 is for additional
border patrol agents along the Southwest
Border; $55,800,000 is for additional inspectors
and support staff on the Northern Border;
and $23,900,000 shall be for transfer of an additional border patrol agents and support
staff on the Northern Border. Also included
in the amount provided is $13,300,000 for the
entry/exit system; $10,555,000 for border
crossing card and green card readers;
$18,000,000 for the lease acquisition program;
$25,600,000 for 16 single engine helicopters;
$54,000,000 for ISIS; $5,000,000 for infrared
scopes; $2,500,000 for border checkpoint improvements and canine teams; $8,157,000 for
ENFORCE/IDENT data communications, biometrics redundancy equipment, and the
booking module; $39,100,000 for information
technology connectivity, enterprise information and information assurance; $5,000,000 for
the ENFORCE detention and removals module; $36,800,000 for SEVIS; $23,454,000 for the
forensic document lab equipment and staffing; $5,300,000 for fugitive operations detention and removal; $5,885,000 for ADNET/ENFORCE integration of databases; $5,904,000
for ENFORCE investigations and intelligence modules; $10,200,000 for joint terrorism task forces; $5,000,000 for border patrol planning and design; $8,800,000 for physical security and guards; $5,400,000 for attorneys; and $72,145,000 for unfunded immediate
response needs.
CONSTRUCTION

The
conference
agreement
includes
$99,600,000 for INS construction as proposed
in the Senate bill. The House bill did not address this matter. The conferees direct the
INS to submit a proposed distribution to the
Committees prior to obligating any of these
funds.
OFFICE OF JUSTICE PROGRAMS
JUSTICE ASSISTANCE

The
conference
agreement
includes
$400,000,000 for Office of Justice Programs,
Justice Assistance programs, as proposed in
both the House and the Senate bills. This
funding for the Office of Domestic Preparedness (ODP) within the Office of Justice Programs will enhance the preparedness and response capabilities of State and local entities with responsibility for responding to terrorist attacks. Within the funding provided
for Formula Grants, up to $5,000,000 shall be
made available for the continued support of
the Domestic Preparedness Equipment Technical Assistance Program, a partnership between the ODP and the Pine Bluff Arsenal.
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The conferees are aware that the September
11, 2001, terrorist attacks also impacted Connecticut. Accordingly, the conferees encourage ODP to work with Connecticut to expedite the release of any grant funds that may
be warranted. The distribution of funding is
as follows:
Justice assistance
[Dollars in Thousands]

Office of Justice Programs,
Justice Assistance:
Aircraft for NYC for
counterterrorism
and
other required activities ..............................
Capital Wireless Integrated Network in the
Washington Metropolitan area .......................
Training Programs:
Center for Domestic Preparedness, Ft. McClellan, Alabama ...............
Nat’l Energetic Materials
Research and Testing
Center, New Mexico .....
Nat’l
Emergency
Response
and
Rescue
Training Ctr, Texas
A&M ............................
Nat’l Exercise, Test, and
Training Center, Nevada Test Site .............
Nat’l Center for Bio-Med
Research,
Training,
Louisiana State University .........................
Training Grants and Support ..............................
Exercises:
Exercise Grants/Support
to
States/Exercise
Mgmt ...........................
TOPOFF II ......................
Program
Evaluation/
After Action Analysis
Technical Assistance ......
Management and Administration ............................
Formula Grants ..............
Prepositioned Equipment

9,800

20,000

17,000
11,500

11,500
11,500

11,500
16,000

33,900
4,000
5,000
8,000
8,000
212,300
20,000

Total, Justice Assistance .............................
400,000
STATE AND LOCAL LAW ENFORCEMENT
ASSISTANCE
The
conference
agreement
includes
$251,100,000 for Byrne Discretionary grants
under the State and Local Law Enforcement
Assistance programs within the Office of
Justice Programs. Funding provided shall be
available only for allocation to State and
local public safety entities for expenses for
emergency preparedness equipment, training, and other public safety purposes in their
jurisdictions. The distribution of funding is
as follows:
State and local law enforcement assistance
[Dollars in Thousands]

Virginia:
Fairfax County ...............
City of Alexandria ..........
City of Fairfax ................
City of Falls Church .......
Loudoun County .............
City of Manassas ............
Manassas Park ...............
Virginia State Police for
counterterrorism measures ..............................
Arlington County ...........
Prince William County ...

$12,000
8,000
1,500
500
4,300
1,500
500
13,900
16,000
4,300

Subtotal for Virginia ...

62,500

New Jersey:
New Jersey State Police
Radio System ..............

30,000
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State and local law enforcement assistance—
Continued
Jersey City Police for
modernization for a
communications
system ..............................
Newark, New Jersey Police Department for security equipment .........
City of Newark, New Jersey ...............................
Subtotal for New Jersey ...............................
Maryland:
Interoperability of communications, IT systems .............................
Upgrades to the technology infrastructure
and coordination between
the
Federal,
State and local law enforcement and public
health agencies to prevent and respond to a
biochemical attack on
the Washington, DC region .............................
Add and equip with robots four additional
bomb squad units and
provide for the rapid
response of those units
Crime laboratory equipment and training .......
Police field operations
equipment ...................
Baltimore
Washington
Airport bomb and canine teams ...................
Prince George’s County,
MD for disaster preparedness .....................
Montgomery County, MD
for major incident preparedness .....................
Subtotal for Maryland
New York:
New
York
City
for
Counterrorism
Preparedness Training and
Equipment ...................
New York City Law Enforcement
Telecommunications
and
Computers ...................
New York City Security
Enhancements .............
New
York
Statewide
Wireless Network ........
Subtotal for New York
Pennsylvania: Major incident preparedness ...........
CyberSecurity Initiative ...
Utah
Olympics
Public
Safety Command ............

siding in New York, New Jersey, Virginia,
and other States as needed.
DEPARTMENT OF COMMERCE
INTERNATIONAL TRADE ADMINISTRATION

10,700

5,000
5,000
50,700

06:12 Dec 21, 2001

OPERATIONS AND ADMINISTRATION

The
conference
agreement
includes
$1,000,000 for additional security enhancements for 45 overseas posts not collocated in
embassies or chanceries, instead of $750,000
as proposed in the House bill and $1,500,000 as
proposed in the Senate bill. No funding is included for a security survey of domestic offices.
EXPORT ADMINISTRATION
OPERATIONS AND ADMINISTRATION

7,020

10,573

3,468
9

The
conference
agreement
includes
$1,756,000 for overseas export enforcement attaches and a project matrix, as proposed in
both the House and Senate bills.
NATIONAL TELECOMMUNICATIONS AND
INFORMATION ADMINISTRATION
PUBLIC TELECOMMUNICATIONS FACILITIES,

986

7,885

8,551

9,560
9,560
24,000
71,800

5,000
5,000
17,100

Jkt 099060

SALARIES AND EXPENSES

The
conference
agreement
includes
$4,776,000, instead of $881,000 as provided in
the Senate bill, and $8,636,000 as provided in
the House bill. This amount includes
$3,291,000 for increased contract guard services at the Herbert C. Hoover Building and
Other Department of Commerce facilities,
$485,000 for security equipment, and $1,000,000
for Voice-over Internet Protocols.
THE JUDICIARY
SUPREME COURT OF THE UNITED STATES
CARE OF THE BUILDING AND GROUNDS

The
conference
agreement
includes
$30,000,000 for the Supreme Court ‘‘Care of
the Building and Grounds’’ account for security enhancements as provided in the Senate
bill, instead of $10,000,000 as provided in the
House bill.
COURTS OF APPEALS, DISTRICT COURTS, AND
OTHER JUDICIAL SERVICES

PLANNING AND CONSTRUCTION

SALARIES AND EXPENSES

The
conference
agreement
includes
$5,000,000 for Courts of Appeals District
Courts, and Other Judicial Services for emergency communications equipment as provided in the Senate bill.
COURT SECURITY

The
conference
agreement
includes
$57,521,000 for security requirements of the
Federal Judiciary as provided in the Senate
bill, instead of $21,500,000 as provided in the
House bill.
ADMINSTRATIVE OFFICE OF THE UNITED
STATES COURTS

SALARIES AND EXPENSES

The
conference
agreement
includes
$1,500,000 for security upgrades for the U.S.
Patent and Trademark Office, instead of
$3,360,000 as proposed in the Senate bill. The
House bill did not include funding under this
heading.
NATIONAL INSTITUTE OF STANDARDS AND
TECHNOLOGY
SCIENTIFIC AND TECHNICAL RESEARCH AND
SERVICES

39,000

28,680

DEPARTMENT MANAGEMENT

The
conference
agreement
includes
$8,250,000 for emergency grants to assist public broadcasters in restoring broadcasting facilities and capabilities that were destroyed
in the collapse of the World Trade Center
towers, as proposed in both the House and
Senate bills. In addition, language is included providing a waiver of matching requirements, as proposed in the House bill.
The Senate bill did not include similar language.
UNITED STATES PATENT AND TRADEMARK
OFFICE

508

Total, State and Local
Law Enforcement Assistance .......................
251,100
CRIME VICTIMS FUND
The
conference
agreement
includes
$68,100,000 for the Office for Victims of
Crime, as proposed in both the House and
Senate bills. These funds will provide grants
to counseling programs for the victims of the
September 11, 2001, terrorist attacks, as well
as their families and crisis responders.
Grants will go to government and private organizations providing services to victims re-
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The
conference
agreement
includes
$5,000,000 for a new program to develop and
implement cyber-intrusion and detection
technologies as part of a cyber security initiative, instead of $10,400,000 as proposed in
the Senate bill. The House bill did not include funding under this heading. No funds
are provided under this heading for additional perimeter security.
CONSTRUCTION OF RESEARCH FACILITIES

The
conference
agreement
includes
$1,225,000 for increased security upgrades to
NIST facilities, as proposed in the Senate
bill. The House bill did not include funding
under this heading.
NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION
OPERATIONS, RESEARCH, AND FACILITIES
The conference agreement includes $750,000
for licensing and enforcement of commercial
satellite remote sensing, as proposed in both
the House and Senate bills. In addition,
$2,000,000 is included for increased security
measures at U.S. satellite control facilities,
as proposed in the Senate bill.
The conferees agree that in the Statement
of Managers accompanying the Conference
Report on H.R. 2500, under the heading ‘‘National Oceanic and Atmospheric Administration, Operations, Research, and Facilities,
Program Support’’, ‘‘McArthur,’’ shall be
stricken and ‘‘Townsend Cromwell’’ inserted,
and in the chart under ‘‘NWS, NWSTG’’,
‘‘CIP’’ shall be stricken and ‘‘Mt. Weather’’
inserted.
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SALARIES AND EXPENSES

The
conference
agreement
includes
$2,879,000 for the Administrative Office of the
United States Courts to enhance security at
the Thurgood Marshall Federal Judiciary
Building as provided in the Senate bill. The
House bill did not include funding under this
heading.
DEPARTMENT OF STATE AND RELATED AGENCY
RELATED AGENCY
ROADCASTING BOARD OF GOVERNORS
INTERNATIONAL BROADCASTING OPERATIONS

The
conference
agreement
includes
$9,200,000 for International Broadcasting Operations for operational costs of surrogate
radio broadcasting by Radio Free Europe/
Radio Liberty to the people of Afghanistan
in languages spoken in Afghanistan as proposed in the House bill. The Senate bill did
not include funding under this heading.
BROADCASTING CAPITAL IMPROVEMENTS

The
conference
agreement
includes
$10,000,000 for Broadcasting Capital Improvements for capital requirements associated
with surrogate radio broadcasting by Radio
Free Europe/Radio Liberty to the people of
Afghanistan in languages spoken in Afghanistan as proposed in the House bill. The Senate bill did not include funding under this
heading.
RELATED AGENCIES
EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION
SALARIES AND EXPENSES

The
conference
agreement
includes
$1,301,000 for response and recovery needs for
the Commission’s New York City office as
proposed in both the House and Senate bills.
SECURITIES AND EXCHANGE COMMISSION
SALARIES AND EXPENSES

The
conference
agreement
includes
$20,705,000 for disaster recovery needs for the
Commission’s New York regional office, as
proposed in both the House and Senate bills.

E:\CR\FM\A19DE7.277

pfrm09

PsN: H19PT2

December 19, 2001
SMALL BUSINESS ADMINISTRATION
BUSINESS LOANS PROGRAM ACCOUNT

The
conference
agreement
includes
$75,000,000 for business loan subsidies related
to the terrorist acts in New York, Virginia,
and Pennsylvania, on September 11, 2001, as
proposed in the Senate bill, with a technical
modification. The House bill did not include
funding under this heading. The conferees
take particular note of the devasting effects
that the tragic events of September 11, 2001,
have had upon the software/information
technology industry in and around New York
City and other affected areas. The conferees
encourage the SBA to work with these companies, as appropriate, in the administration
of programs funded in this Act.
DISASTER LOANS PROGRAM ACCOUNT
The
conference
agreement
includes
$75,000,000 for disaster loan subsidies as proposed in the Senate bill, with a technical
modification, instead of $140,000,000 as proposed in the House bill.
GENERAL PROVISIONS—THIS CHAPTER
The conference agreement includes the following general provisions:
Sec. 201.—The conference agreement includes Section 201, waiving certain authorization requirements, as proposed in the
House bill
Sec. 202.—The conference agreement includes Section 202, regarding Small Business
Administration disaster loans in response to
the September 11, 2001, terrorist attacks,
proposed as Section 201 in the Senate bill.
Sec. 203.—The conference agreement includes Section 203, regarding Small Business
Administration disaster and business loans
in response to the September 11, 2001, terrorist attacks, proposed as Section 202 in the
Senate bill.
Sec. 204—The conference agreement includes Section 204, regarding a report on the
United States-People’s Republic of China
Science and Technology Agreement of 1979,
proposed as Section 203 in the Senate bill.
Sec. 205.—The conference agreement includes Section 205, regarding an Alaska fishing capacity reduction program, proposed as
Section 204 in the Senate bill.
Sec. 206.—The conference agreement includes Section 206, proposed as Section 102 of
Division D of the Senate bill, making a technical correction to Public Law 107–77.
Sec. 207—The conference agreement includes Section 207, proposed as Section 103 of
Division D of the Senate bill, making a technical correction to Public Law 107–77.
Sec. 208—The conference agreement includes Section 208, proposed as Section 105 of
Division D of the Senate bill, making a technical correction to Section 626 of Public Law
107–77. The language included in Section
626(c) of Public Law 107–77 quashed the Department of State’s motion to vacate the
judgment obtained by plaintiffs in Case
Number 1:00CV03110(EGS) and reaffirmed the
validity of this claim and its retroactive application. Nevertheless, the Department of
State continued to argue that the judgment
obtained in Case Number 1:00CV03110(EGS)
should be vacated after Public Law 107–77
was enacted. The provision included in Section 626(c) of Public Law 107–77 acknowledges
that, notwithstanding any other authority,
the American citizens who were taken hostage by the Islamic Republic of Iran in 1979
have a claim against Iran under the
Antiterrorism Act of 1996 and the provision
specifically allows the judgment to stand for
purposes of award damages consistent with
Section 2002 of the Victims of Terrorism Act
of 2000 (Public Law 106–386, 114 Stat. 1541).
The conference agreement does not include
language proposed in the Senate bill regarding the HUBZone program of the Small Busi-
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ness Administration (SBA). Instead, the conferees direct the SBA to allocate an amount
not to exceed $2,000,000 within the level provided for non-credit programs under the
‘‘Salaries and Expenses’’ account in the Departments of Commerce, Justice, and State,
the Judiciary, and Related Agencies Appropriations Act, 2002 (Public Law 107–77) for
the HUBZone program, subject to the reprogramming requirements in section 605 of
Public Law 107–77. In addition, the Administrator of the SBA shall make quarterly reports to the Committees on Appropriations
of the House and Senate regarding all actions taken by the SBA to address the deficiencies in the HUBZone program identified
by the General Accounting Office in report
number GAO–02–57 of October 26, 2001.
CHAPTER 3
DEPARTMENT OF DEFENSE—MILITARY
OPERATION AND MAINTENANCE
DEFENSE EMERGENCY RESPONSE FUND

Chapter 3 of the conference agreement provides a total of $3,395,600,000 in new budget
authority for the Department of Defense, instead of $7,242,911,000 as proposed by the
House and $1,525,000,000 as proposed by the
Senate.
Specific allocations of funds agreed to by
the conferees, pursuant to new appropriations provided in this chapter as well as
transfers of other funds, include the following:
Category/Program

Amount

Situational Awareness ......
$850,000,000
Increased World-wide Posture .................................
1,495,000,000
OPTEMPO ......................
(1,495,000,000)
Offensive Counterterrorism
372,000,000
Munitions .................................(230,000,000)
JDAM ..........................
(130,000,000)
Laser Guided Bomb
Kits ...........................
(100,000,000)
Special Operations Command ............................
(142,000,000)
Pentagon Renovation ........
Appropriations in this
Act ...............................
475,000,000
Additional
appropriations by transfer (Section 305): ......................
300,000,000
Initial Crisis Response ......
39,100,000
Port Security .................
(31,000,000)
CBIRF deployment and
other: DoD support to
the Capitol ..................
(8,100,000)
Relocation Costs and other
purposes ..........................
164,500,000
Pentagon
Relocation
Costs ............................
(33,000,000)
Advance
Identification
Friend or Foe for ANG
(35,000,000)
Transportation
MultiPlatform Gateway for
AWACS ........................
(20,000,000)
National Infrastructure
Simulation
Analysis
Center ..........................
(20,000,000)
DDR&E Quick reaction
munitions research ......
(15,000,000)
Lynx Synthetic Aperture
Radar ...........................
(15,000,000)
Olympics Support ...........
(15,000,000)
COTS Blast Visualization
Research ......................
(5,000,000)
COTS Blast Mitigation
Research ......................
(5,000,000)
USAMRIID
Feasibility/
Infrastructure Study ...
(1,000,000)
National Remembrance
Memorial .....................
(500,000)
Additional Allocations of
Funds Derived By Transfer ...................................
130,000,000
FSUTR Biological Weapons Stockpile Reduction ..............................
30,000,000
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Category/Program

DoD
Military
and
Logistical
Support
(Section 304) ................

Amount

(100,000,000)

The conferees designate these specific
funding allocations as items of congressional
interest, for purposes of complying with established procedures regarding transfers and
proposed reprogramming of funds.
CLASSIFIED PROGRAMS
The conferees’ recommendations regarding
classified programs are addressed in a classified annex accompanying this report.
PENTAGON RECONSTRUCTION
Section 305 of the conference agreement
appropriates $475,000,000 to continue reconstruction of the Pentagon Reservation to repair damage inflicted as a result of the attack on September 11, 2001. The conferees
commend the hard work and dedication of
the workers and managers responsible for
this reconstruction effort, and endorse efforts to complete this endeavor in record
time.
The conference agreement also includes a
provision (section 305(b)), transferring an additional $300,000,000 from unobligated and uncommitted funds appropriated to the President in Public Law 107–38 to finance the simultaneous construction and hardening of
military command centers at the Pentagon.
Prior to September 11 the Pentagon renovation plan included above ground and
unhardened military command centers. The
conferees concur that it is now only prudent
for security purposes that these critical command centers be relocated below ground and
hardened against catastrophic attack at the
earliest opportunity. This change in plan
must be made now before overall Pentagon
reconstruction design, construction, and
budgetary decisions are set in place. It is expected that this change will accelerate completion of the entire renovation project from
2014 to 2010, at an estimated additional cost
of $800,000,000. The conferees believe this acceleration is important for the national security and for the safety of the 25,000 men
and women who work in the Pentagon complex.
FORMER SOVIET UNION THREAT REDUCTION
The conference agreement includes language transferring $30,000,000 of unobligated
balances from the ‘‘Former Soviet Union
Threat Reduction’’ appropriation to the Department of State, in support of the Biological Weapons Redirect and Science and Technology Centers programs. The conferees endorse the use of these funds as proposed in
the House report, including the redirection
of former Soviet biological production facilities to vaccine production, and efforts to engage former Soviet biological weapons scientists in collaborative research with U.S.
corporations to develop new vaccine and
drug therapies for highly infectious diseases.
QUICK REACTION ACTIVITIES
The conferees recommend $15,000,000 only
for quick reaction capabilities to develop
and deploy promising new weapons and other
counter-terrorism and counter-WMD capabilities that are recommended by the Department of Defense Combating Terrorism Technology Task Force.
BLAST MODELING—VISUALIZATION AND
MITIGATION
The conferees recommend $5,000,000 only
for the conversion of current CIA/OTI technology for use by the USAF Force Protection Battlelab, to accelerate efforts to quickly produce accurate blast models for specific
or unique structures and to assist in choosing specific deployment and billeting locations. An additional $5,000,000 is provided
only for Blast Mitigation Research, involving field testing of explosives tests against
structures.

E:\CR\FM\A19DE7.279

pfrm09

PsN: H19PT2

H10810

U.S. ARMY MEDICAL RESEARCH INSTITUTE FOR
INFECTIOUS DISEASES
Due to the terrorist acts of September 11,
2001 and the anthrax incidents that followed,
the DoD is developing an expanded role for
the United States Army Medical Research
Institute
for
Infectious
Diseases
(USAMRIID), the lead DoD laboratory for
medical aspects of biological warfare defense. The conferees provide $1,000,000 to the
Army, only for the purpose of conducting a
feasibility study to finalize the mission of
USAMRIID and determine the infrastructure
requirements and associated costs needed to
accommodate USAMRIID’s expanded role.
The conferees direct the Secretary of Army
to submit a report on the results of this
study and plans for including a facility expansion in the Future Years Defense Plan
(FYDP) to the congressional defense committees no later than March 15, 2002.
FUTURE REQUESTS FOR SUPPLEMENTAL
APPROPRIATIONS
The conferees agree with direction in the
House report which directs that future supplemental appropriations requests for defense and intelligence activities in response
to the attacks of September 11, 2001, as well
as any other supplemental requests for the
Department of Defense and the Intelligence
Community, be submitted using the traditional appropriations account format and detailed supporting and justification materials.
DEFENSE EMERGENCY RESPONSE FUND REPORT
In light of the adjustments recommended
by the conferees to the supplemental request, and other guidance regarding the use
of previously allocated defense and intelligence funds from Public Law 107–38, the
conferees direct that not later than 45 days
following enactment of this Act the Secretary of Defense and the Director of Central
Intelligence, in consultation with OMB, provide the House and Senate Committees on
Appropriations with a revised, comprehensive and detailed report, using the guidelines
in the House report, regarding the overall allocation of all appropriations for defense and
intelligence activities (including obligations
up to that point, and forecasted expenditures) made available from Public Law 107–
38. Similar reports shall be submitted quarterly during fiscal year 2002 following submission of the first report.
GENERAL PROVISIONS—THIS CHAPTER
The conference agreement includes a general provision (Section 301) which retains a
provision proposed in the supplemental request, and amended in the House bill, which
establishes the terms and conditions under
which funds appropriated under the heading
‘‘Defense Emergency Response Fund’’ may
be used, provides transfer authority for these
funds, and includes a number of reporting requirements.
The conference agreement includes a general provision (Section 302) which amends a
similar provision proposed in the supplemental request, and in the House and Senate
bills, which allows funds in the appropriations account ‘‘Support for International
Sporting Competitions, Defense’’ to be used
to reimburse members of the National Guard
while performing State active duty or fulltime National Guard duty, and temporarily
waives the requirement to obtain certification from the Attorney General for the Department’s assistance to the 2002 Winter
Olympic Games in order to meet safety and
security needs.
The conference agreement includes a general provision (Section 303) which provides
that funds appropriated by this Act, or made
available by the transfer of funds in this Act,
for intelligence activities are deemed to be
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specifically authorized by the Congress for
purposes of section 504 of the National Security Act of 1947 (50 U.S.C. 414).
The conference agreement includes a general provision (Section 304) identified by Administration officials, which provides that
not to exceed $100,000,000 of funds in the Defense Emergency Response Fund may be
made available for payments to Pakistan
and Jordan for support in connection with
Operation Enduring Freedom. The conferees
direct that funds subject to this provision do
not include funds in this Act, and are limited
only to those funds previously made available in Public Law 107–38 and formally allocated to the Department of Defense consistent with that Act’s notifications by the
President to the Congress.
The conference agreement includes a general provision (Section 305) regarding the reconstruction of the Pentagon, as discussed
earlier in this statement.
The conference agreement includes a general provision (Section 306) providing additional transfer authority to the Operation
and Maintenance accounts of the Department of Defense, if required to meet costs incurred in support of Operations Enduring
Freedom and Noble Anvil.
CHAPTER 4
DISTRICT OF COLUMBIA
FEDERAL FUNDS
FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA FOR PROTECTIVE CLOTHING AND
BREATHING APPARATUS
The conference agreement appropriates
$7,144,000 to remain available until September 30, 2003 as proposed by the Senate instead of $12,144,209 to remain available until
expended as proposed by the House.
FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA FOR SPECIALIZED HAZARDOUS MATERIALS EQUIPMENT
The conference agreement appropriates
$1,032,000 to remain available under September 30, 2003 as proposed by the Senate instead of $1,032,342 to remain available until
expended as proposed by the House.
FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA FOR CHEMICAL AND BIOLOGICAL
WEAPONS PREPAREDNESS
The conference agreement appropriates
$10,355,000 to remain available until September 30, 2003 as proposed by the Senate instead of $10,354,415 to remain available until
expended as proposed by the House.
FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA FOR PHARMACEUTICALS FOR RESPONDERS

The conference agreement appropriates
$2,100,000 to remain available until September 30, 2003 as proposed by the Senate instead of $2,100,000 to remain available until
expended as proposed by the House.
FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA FOR RESPONSE AND COMMUNICATIONS
CAPABILITY
The conference agreement appropriates
$14,960,000 to remain available until September 30, 2003 as proposed by the Senate.
The House bill contained no similar appropriation.
FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA FOR SEARCH, RESCUE AND OTHER
EMERGENCY EQUIPMENT AND SUPPORT
The conference agreement appropriates
$8,850,000 to remain available until September 30, 2003 as proposed by the Senate.
The House bill contained no similar appropriation.
FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA FOR EQUIPMENT, SUPPLIES AND VEHICLES FOR THE OFFICE OF THE CHIEF MEDICAL EXAMINER
The conference agreement appropriates
$1,780,000 to remain available until Sep-
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tember 30, 2003 as proposed by the Senate.
The House bill contained no similar appropriation.
FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA FOR HOSPITAL CONTAINMENT FACILITIES FOR THE DEPARTMENT OF HEALTH
The conference agreement appropriates
$8,000,000 to remain available until September 30, 2003 as proposed by the Senate.
The House bill contained no similar appropriation.
FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA FOR THE OFFICE OF THE CHIEF TECHNOLOGY OFFICER
The conference agreement appropriates
$45,494,000 to remain available until September 30, 2003 instead of $43,994,000 to remain available until September 30, 2003 as
proposed by the Senate. The conference
agreement also includes language as proposed by the Senate requiring that a plan for
integrating the communications systems of
local, regional and Federal law enforcement
agencies be submitted to the Committees on
Appropriations of the Senate and the House
of Representatives no later than June 15,
2002. The House bill contained no similar appropriation or language.
FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA FOR EMERGENCY TRAFFIC MANAGEMENT

The conference agreement appropriates
$20,700,000 to remain available until September 30, 2003 as proposed by the Senate.
The House bill contained no similar appropriation.
FEDERAL PAYMENT TO THE DISTRICT OF
COLUMBIA FOR TRAINING AND PLANNING
The conference agreement appropriates
$9,949,000 to remain available until September 30, 2003 instead of $11,449,000 to remain available until September 30, 2003 as
proposed by the Senate. The House bill contained no similar appropriation. The reduction of $1,500,000 from the Emergency Management Agency reflects the fact that funding for the Agency for training and planning
was provided in the District of Columbia Appropriations Act, 2002 (H.R. 2944).
FEDERAL PAYMENT TO THE DISTRICT OF
COLUMBIA FOR INCREASED FACILITY SECURITY
The conference agreement appropriates
$25,536,000 to remain available until September 30, 2003 as proposed by the Senate.
The House bill contained no similar appropriation.
FEDERAL PAYMENT TO THE WASHINGTON
METROPOLITAN AREA TRANSIT AUTHORITY
The conference agreement appropriates
$39,100,000 to remain available until September 30, 2003 and includes $2,200,000 for
completion of the fiber optic network project
and $15,000,000 for a chemical emergency sensor program instead of $39,100,000 to remain
available until September 30, 2003 which included $17,200,000 for completion of the fiber
optic network project and an automatic vehicle locator system as proposed by the Senate. The conference agreement shifts
$15,000,000 included in the $17,200,000 for the
automatic vehicle locator system to a chemical and biological detection initiative to
protect transit facilities. The automatic vehicle locator system will be funded from
other Federal funds received by the Authority for security improvements.
FEDERAL PAYMENTS TO THE METROPOLITAN
WASHINGTON COUNCIL OF GOVERNMENTS
The conference agreement appropriates
$5,000,000 to remain available until September 30, 2003 as proposed by the Senate to
enhance regional emergency preparedness,
coordination and response and to develop a
comprehensive regional emergency preparedness, coordination and response plan. The
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House bill contained no similar appropriation. The conferees request an interim report
on the status of the comprehensive regional
plan by September 30, 2002, and a final report
by September 30, 2003.
FAMILY COURT ACT OF 2001 (H.R. 2657)
The conferees agree that the Joint Committee on Judicial Administration of the
District of Columbia Courts may use operating funds as necessary to implement the
District of Columbia Family Court Act of
2001 (H.R. 2657). The conferees on the District
of Columbia Appropriations Act, 2002 (H.R.
2944) intended that the District of Columbia
Courts would use funds provided under the
heading ‘‘Federal Payment for Family Court
Act’’ for any expenses related to implementing family court reform. The conferees
did not intend or expect the District of Columbia Courts to be penalized for expenditures or reimbursements of operating expenses when legitimate family court reform
expenses were incurred.
The conferees request the Joint committee
to maintain a separate accounting of those
expenses that are attributable to family
court reform and those general operating expenses that are unrelated to family court reform.
DISTRICT OF COLUMBIA FUNDS
DIVISION OF EXPENSES

Language is included under ‘‘District of
Columbia Funds’’ to allow the District government to obligate and spend the Federal
payments appropriated earlier in this chapter to the District government’s general
fund.
GENERAL PROVISIONS—THIS CHAPTER
The conference agreement includes language in section 401 that authorizes the
Chief Financial Officer of the District of Columbia to transfer up to 5 percent of the
funds appropriated to the District in this
chapter after advance written notification to
the Committees on Appropriations.
The conference agreement includes language in section 402 that requires the chief
financial officers of the District of Columbia
government and the Metropolitan Washington Area Transit Authority and the Executive Director of the Metropolitan Washington Council of Governments to provide
quarterly reports beginning no later than
March 15, 2002.
The conference agreement includes language in a new section 403 that requires all
funds in this chapter to be apportioned quarterly by the Office of Management and Budget. The conference agreement also inserts a
proviso that requires all funds in this chapter to be made available no later than September 30, 2002.
The conference agreement includes language in a new section 404 that makes a
technical correction to the District of Columbia Appropriations Act, 2002 (H.R. 2944).
CHAPTER 5
DEPARTMENT OF DEFENSE—CIVIL
DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS—CIVIL
OPERATION AND MAINTENANCE, GENERAL
The
conference
agreement
includes
$139,000,000 to support increased security at
Corps of Engineers owned and operated infrastructure facilities as proposed by the House
and the Senate.
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
WATER AND RELATED RESOURCES

The
conference
agreement
includes
$30,259,000 to support increased security at
Bureau of Reclamation owned and operated
infrastructure facilities as proposed by the
House and the Senate.
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DEPARTMENT OF ENERGY
ENERGY PROGRAMS
ENERGY SUPPLY

The conferees agree that the amount appropriated by Title III of the Energy and
Water Development Appropriations Act, 2002
(Public Law 107–66) under the Energy Supply
account for ‘‘Renewable Energy Resources’’,
subaccount ‘‘Electric energy systems and
storage’’, is increased by $10,000,000, with a
corresponding general reduction of $10,000,000
applied to the total ‘‘Renewable Energy Resources’’ account. Such general reduction is
to be applied on a pro rata basis to all programs, projects, and activities under the
‘‘Renewable Energy Resources’’ account and
in accordance with guidance previously provided in the Energy and Water Development
Appropriations Act, 2002.
ATOMIC ENERGY DEFENSE ACTIVITIES
NATIONAL NUCLEAR SECURITY
ADMINISTRATION
WEAPONS ACTIVITIES

The
conference
agreement
provides
$131,000,000 for Weapons activities as proposed by the Senate instead of $88,000,000 as
proposed by the House. Of these funds,
$76,000,000 is to address safeguards and security configuration vulnerabilities throughout the nuclear weapons complex; $30,000,000
is to accelerate deployment of near-term
cyber security measures at all nuclear weapons complex sites; and $25,000,000 is to provide additional resources for secure transportation asset safeguards system operations including $1,000,000 for program direction activities.
The conferees strongly urge the National
Nuclear Security Administration to use a
portion of the resources provided to develop
its extensive capabilities in security and
counter-terrorism technologies and make
them available to other government agencies
as appropriate.
DEFENSE NUCLEAR NONPROLIFERATION

The
conference
agreement
includes
$226,000,000 for Defense Nuclear Nonproliferation as proposed by the Senate instead of
$18,000,000 as proposed by the House. Funding
of $78,000,000 is provided for nonproliferation
and verification research and development,
including $18,000,000 for development activities to automate more of the processes and
increase the number of agents that can be
detected with the Biological Aerosol Sentry
and Information System (BASIS), a prototype biological detection system to provide
civilian public health systems with early
warning of airborne biological agents. From
within available funds for research and development, research is to be conducted with
respect to radiological dispersion devices
known as ‘‘dirty bombs’’.
Funding of $120,000,000 is provided for the
International Materials Protection, Control
and Accounting program to secure nuclear
materials at sites in Russia and the Newly
Independent States.
An additional $15,000,000 has been provided
to the Russian Transition Initiatives program for the Nuclear Cities Initiative and
the Initiatives for Proliferation Prevention
program.
Additional funding of $10,000,000 is provided
for the International Nuclear Safety Program to improve the safety of Soviet-designed nuclear reactors, and an additional
$3,000,000 is provided for the program direction account.
Within available fiscal year 2002 funds, the
Department is directed, in conjunction with
other Federal agencies and departments, to
accelerate the development and deployment
of the PROTECT program, a chemical agent
defensive system to cover multiple stations
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and tunnels in a high-threat section of the
Washington Metropolitan Area Transit Authority subway system and to expand the
program to include one Boston transit station.
ENVIRONMENTAL AND OTHER DEFENSE
ACTIVITIES
DEFENSE ENVIRONMENTAL RESTORATION AND
WASTE MANAGEMENT

The
conference
agreement
provides
$8,200,000 for Defense Environmental Restoration and Waste Management as proposed
by the House and the Senate. Of this funding,
$3,300,000 is for the Hanford site in Washington and $4,900,000 is for the Savannah
River Site in South Carolina to provide additional safeguards and security measures.
OTHER DEFENSE ACTIVITIES

The
conference
agreement
provides
$3,500,000 for Other Defense Activities as proposed by the House and the Senate. Of these
funds, $2,500,000 is to expand the protective
forces, replace outdated alarm and radio systems, and install public address systems at
the Department of Energy’s Washington,
D.C., facilities. Funding of $1,000,000 will be
used to purchase and accelerate deployment
of distributed air sampling units for the detection of biological agents using the prototype Biological Aerosol Sentry and Information System.
INDEPENDENT AGENCY
NUCLEAR REGULATORY COMMISSION
SALARIES AND EXPENSES

The
conference
agreement
includes
$36,000,000 for salaries and expenses at the
Nuclear Regulatory Commission as proposed
by the Senate. These additional resources
are to be used: re-analyze the vulnerabilities
and physical protection requirements for
NRC-licensed facilities and for radioactive
materials in transit; re-analyze the design
basis threats which are used to design safeguards systems to protect against acts of radiological sabotage and to prevent the theft
of nuclear materials; strengthen the processes used to authorize access to NRC-licensed facilities; upgrade NRC’s emergency
preparedness and incident response programs; and strengthen NRC’s infrastructure
and communications capabilities. The conferees direct the Commission to utilize the
resources of the National Infrastructure
Simulation and Analysis Center in these efforts. The conferees intend that these funds
shall be excluded from license fee revenues.
GENERAL PROVISIONS—THIS CHAPTER
Sec. 501. The conference agreement includes a provision proposed by the Senate
which provides that up to $500,000 may be
available to the Secretary of Energy for safety improvements to roads along the shipping
route to the Waste Isolation Pilot Plant site.
These funds are to be made available from
funds provided to the Carlsbad Office.
Sec. 502. The conference agreement includes a technical correction proposed by the
Senate to provide $400,000 to initiate construction on Nutwood Levee, Illinois,
project. This project was improperly described in the Energy and Water Development Appropriations Act, 2002.
Sec. 503. The conference agreement includes a provision proposed by the Senate
amending the Reclamation Safety of Dams
Act of 1978.
Sec. 504. The conference agreement includes a technical correction proposed by the
Senate relating to the Jicarilla, New Mexico,
municipal water system. This project was included under the wrong account in the Energy and Water Development Appropriations
Act, 2002.
Sec. 505. The conference agreement includes a provision proposed by the House relating to the Occoquan Creek, Virginia,
project.
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CHAPTER 6
FUNDS APPROPRIATED TO THE
PRESIDENT
AGENCY FOR INTERNATIONAL DEVELOPMENT
INTERNATIONAL DISASTER ASSISTANCE

The conference agreement provides an additional $50,000,000 for ‘‘International Disaster Assistance’’, to be obligated from
amounts made available in Public Law 107–
38, for reconstruction and humanitarian activities in Afghanistan. The managers direct
the United States Agency for International
Development to consult with the committees
prior to the obligation of funds for humanitarian and reconstruction activities in Afghanistan.
CHAPTER 7
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
OPERATION OF THE NATIONAL PARK SYSTEM

The
conference
agreement
provides
$10,098,000 for Operation of the National Park
System as proposed by both the House and
the Senate.
UNITED STATES PARK POLICE

The
conference
agreement
provides
$25,295,000 for the United States Park Police
as proposed by both the House and the Senate.
CONSTRUCTION

The
conference
agreement
provides
$21,624,000 for Construction as proposed by
both the House and the Senate. The agreement also includes language permitting the
National Park Service to issue single procurements for the full scope of each construction project for security improvements
at the Washington Monument, the Lincoln
Memorial, and the Jefferson Memorial.
DEPARTMENTAL OFFICES
DEPARTMENTAL MANAGEMENT
SALARIES AND EXPENSES

The
conference
agreement
provides
$2,205,000 for Salaries and Expenses as proposed by both the House and the Senate.
RELATED AGENCIES
SMITHSONIAN INSTITUTION
SALARIES AND EXPENSES

The
conference
agreement
provides
$21,707,000 for Salaries and Expenses as proposed by both the House and the Senate.
NATIONAL GALLERY OF ART
SALARIES AND EXPENSES

The
conference
agreement
provides
$2,148,000 for Salaries and Expenses as proposed by both the House and the Senate.
JOHN F. KENNEDY CENTER FOR THE PERFORMING
ARTS
OPERATIONS AND MAINTENANCE

The
conference
agreement
provides
$4,310,000 for Operations and Maintenance as
proposed by both the House and the Senate.
NATIONAL CAPITAL PLANNING COMMISSION
SALARIES AND EXPENSES

The conference agreement provides $758,000
for Salaries and Expenses as proposed by
both the House and the Senate. The agreement makes these funds available for fiscal
year 2002 only as proposed by the House. The
Senate had proposed to make the funds
available until expended.
GENERAL PROVISIONS, THIS CHAPTER
Section 701 retains the text of section 601
authorizing the Smithsonian Institution to
collect and preserve in the National Museum
of American History artifacts relating to the
September 11, 2001 attacks on the World
Trade Center and the Pentagon as proposed
by the Senate. The House had no similar provision.
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Section 702 retains the text of section 602
clarifying the treatment of Federal procurement programs for tribes and Alaska Native
Corporations with respect to minority and
disadvantaged business contracting as proposed by the Senate. The House had no similar provision.
The conference agreement does not include
section 603, as proposed by the Senate, expanding the number of Trustees of the John
F. Kennedy Center for the Performing Arts.
The text of a similar provision, originally
proposed by the Senate in Division E, Title
II, section 201, is included in Division D of
the conference agreement. The House had no
similar provision.
CHAPTER 8
DEPARTMENT OF LABOR
EMPLOYMENT AND TRAINING ADMINISTRATION
TRAINING AND EMPLOYMENT SERVICES

The
conference
agreement
provides
$32,500,000 as proposed by both the House and
the Senate for the Consortium for Worker
Education, established by the New York City
Central Labor Council and the New York
City Partnership, for an emergency employment clearinghouse.
STATE UNEMPLOYMENT INSURANCE AND
EMPLOYMENT SERVICE OPERATIONS
The
conference
agreement
provides
$4,100,000 as proposed by both the House and
the Senate for State unemployment insurance and employment service operations.
WORKERS COMPENSATION PROGRAMS
The
conference
agreement
provides
$175,000,000 as proposed by both the House
and the Senate for workers compensation
programs. Included in this amount is
$125,000,000 for payment to the New York
State Workers Compensation Review Board,
$25,000,000 for payment to the New York
State Uninsured Employers Fund for reimbursement of claims related to the terrorist
attacks and $25,000,000 for payment to the
New York State Uninsured Employers Fund
for reimbursement of claims related to first
response emergency services personnel who
were injured, were disabled, or died due to
the terrorist attacks.
PENSION AND WELFARE BENEFITS
ADMINISTRATION
SALARIES AND EXPENSES

The
conference
agreement
provides
$1,600,000 as proposed by both the House and
the Senate for pension and welfare benefits
administration, salaries and expenses.
OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION
SALARIES AND EXPENSES

The
conference
agreement
provides
$1,000,000 as proposed by both the House and
the Senate for occupational safety and
health administration, salaries and expenses.
DEPARTMENTAL MANAGEMENT
SALARIES AND EXPENSES

The
conference
agreement
provides
$5,880,000 as proposed by both the House and
the Senate for departmental management,
salaries and expenses.
DEPARTMENT OF HEALTH AND HUMAN
SERVICES
CENTERS FOR DISEASE CONTROL AND
PREVENTION
DISEASE CONTROL, RESEARCH, AND TRAINING
The
conference
agreement
provides
$12,000,000 as proposed by both the House and
the Senate for baseline safety screening for
emergency services personnel and rescue and
recovery personnel.
OFFICE OF THE SECRETARY
PUBLIC HEALTH AND SOCIAL SERVICES
EMERGENCY FUND

The
conference
agreement
provides
$140,000,000 for Grants for Immediate Re-
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sponse as proposed by the Senate. The House
bill contained no similar provision. These
funds shall be distributed as grants to help
pay for healthcare-related costs incurred by
organizations as a result of the September
11, 2001 terrorist attacks. These funds are to
be allocated based upon the most current
data available, with priority and without
caps, to applicants that, by virtue of their
proximity to an attack zone, the number of
patients served, or the provision of specialized services such as trauma care, participated most directly in disaster response efforts. These funds are not available for costs
that have otherwise been reimbursed or are
eligible for reimbursement from other
sources.
The conference agreement also provides
$2,504,314,000 for emergency expenses to respond to the September 11, 2001 terrorist attacks and for other expenses necessary to
support activities related to countering potential biological, disease, and chemical
threats to civilian populations. This is
$1,013,714,000 above the request.
The agreement includes $865,000,000 for upgrading State and local capacity instead of
$423,000,000 as proposed by the House and
$1,000,000,000 as proposed by the Senate. The
conferees concur with language in the House
report recommending that a portion of this
funding be provided under the authority of
sections 319B, 319C, and 319F of the Public
Health Service Act, as amended.
The conferees believe that a portion of this
funding should be available immediately to
meet the needs of State and local health departments as a result of the September 11,
2001 attacks and other subsequent events related to terrorism. The conferees also believe
that a portion of this funding should be
granted under the authority of the Public
Health Threats and Emergencies Act, which
calls for assessments of public health needs,
provides grants to State and local public
health agencies to address core public health
capacity needs, and provides assistance to
State and local health agencies to enable
them to respond effectively to bioterrorist
attacks. The Secretary is requested to provide the House and Senate Committees on
Appropriations with a plan to distribute this
funding within 15 days of enactment of this
Act. The conferees concur with language
contained in the House report directing the
Secretary to provide a report on the State of
the Nation’s public health and medical preparedness for bioterrorism.
The conferees further believe that the peer
review of competitive grants required under
319C, while desirable under normal circumstances, should be waived, at the discretion of the Secretary, to expedite funding to
address gaps in public health preparedness.
In administering assistance for enhancing
laboratory capacity, the conferees request
CDC to ensure that funds are made available,
to the greatest extent possible, to all laboratories participating in the Laboratory Response Network and in need of capacity upgrades, as well as to labs in need of upgrades
in order to be brought into the network.
The agreement includes $135,000,000 for
grants to hospitals and other entities to assist hospitals and emergency departments in
preparing for, and responding to, incidents
requiring mass immunization and treatment.
This funding would allow State and regional
planning with local hospitals, including community health centers. It would also allow
some communities to move beyond the planning phase and begin implementation of
their plans. The conferees urge the Secretary
to ensure that plans and activities supported
with these funds are integrated and coordinated with State and local plans.
The agreement includes $100,000,000 for upgrading capacity at CDC. The agreement provides that up to $10,000,000 of these funds
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shall be for the tracking and control of biological pathogens. Funds are also included to
update and enhance existing laboratory protocols for use by State and local health laboratories, to increase CDC’s capacity to handle additional laboratory samples from
States, to enhance epidemic intelligence
service/disaster response teams, to develop
rapid toxic screening and other activities.
The agreement also includes $7,500,000 for environmental hazard control activities conducted by CDC.
The conferees understand that CDC is presently utilizing microbial characterization
technology that provides an automated genetic fingerprint of any bacterium, has the
capacity to process a large volume of samples in a short time frame, and can electronically communicate identified bacterial
ribotypes from multiple laboratory locations
for centralized identification. This diagnostic technology could assist in redressing
laboratory processing backlogs and improving disease surveillance, including rapid detection of a multiple-location bioagent release. The conferee surge CDC to accelerate
evaluation of this technology.
The agreement includes $85,000,000 for
bioterriorism-related research, including
next-generation vaccine research at the National Institute of Allergy and Infectious
Diseases (NIAID). The conferees encourage
NIAID to conduct research on safer alternatives to the existing smallpox vaccine,
such as a vaccine using an inactivated smallpox virus.
The agreement also provides $70,000,000 for
the construction of a level-4 biosafety laboratory and related infrastructure costs at
NIAID. In addition, $71,000,000 is included for
improving laboratory security at CDC and
the National Institutes of Health. This is in
addition to the $250,000,000 provided in the
CDC’s appropriation for buildings and facilities in the Departments of Labor, Health and
Human Services, and Education and Related
Agencies Appropriations Act for fiscal year
2002. The conferees understand that the Department has under review recommendations
to expand the number of facilities in the
country to work with infectious agents and
pathogens that pose significant risk to the
population. The conferees concur that additional facilities are needed. The conferees
are aware of a proposal to improve and modernize existing facilities and to complete
construction of a new level-3 biosafety laboratory at Colorado State University in Fort
Collins, Colorado. The conferees strongly
urge the Secretary to support this proposal.
The agreement includes $593,000,000 for the
National Pharmaceutical Stockpile and
$512,000,000 for the purchase of the smallpox
vaccine. The conferees note that if we suffer
a major biological terror attack, such as introduction of smallpox into multiple regions
of the country, we will need to vaccinate
large numbers of Americans very quickly.
the conferees are aware that technology exists and has been employed by the military
to more rapidly inoculate large groups. The
conferees urge CDC to consider employing
this technology so that it is available in
large cities and other areas where the need is
greatest.
The agreement includes $55,814,000 for the
Office of the Secretary. These funds are for
improving
disaster
medical
assistance
teams, national disaster medical system
readiness, and other activities related to the
coordination of the Department’s activities
concerning bioterrorism preparedness and
response.
The agreement includes $10,000,000 for the
Substance Abuse and Mental Health Services
Administration for grants pursuant to section 582 of the Public Health Service Act to
develop programs focusing on the behavioral
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and biological aspects of psychological trauma response and for developing knowledge
with regard to evidence-based practices for
treating psychiatric disorders of children
and youth resulting from witnessing or experiencing a traumatic event.
The agreement includes language to allow
the Secretary to transfer these amounts between categories subject to normal reprogramming procedures as proposed by the
Senate. The House bill contained no similar
provision.
DEPARTMENT OF EDUCATION
SCHOOL IMPROVEMENT PROGRAMS

The
conference
agreement
provides
$10,000,000 as proposed by both the House and
the Senate for the Project School Emergency
Response to Violence program.
RELATED AGENCIES
NATIONAL LABOR RELATIONS BOARD
SALARIES AND EXPENSES

The conference agreement provides $180,000
as proposed by both the House and the Senate for the National Labor Relations Board,
Salaries and Expenses.
SOCIAL SECURITY ADMINISTRATION
LIMITATION ON ADMINISTRATIVE EXPENSES

The
conference
agreement
provides
$7,500,000 as proposed by both the House and
the Senate for the Social Security Administration, Limitation on Administrative Expenses.
CHAPTER 9
LEGISLATIVE BRANCH
JOINT ITEMS
(INCLUDING TRANSFER OF FUNDS)

The conferees approve $256,081,000 for the
Legislative Branch to ensure the continuance of government; to enhance the safety
and security of legislative branch offices,
systems and employees; and to meet the
needs arising from the recent anthrax-related events. Of this amount, $34,500,000 is to
be transferred to the Senate, $41,712,000 to
the House, $350,000 to the Capitol Guide Service and Special Services Office, $31,000,000 to
the Capitol Police Board, $106,304,000 to the
Architect of the Capitol, $29,615,000 to the Library of Congress, $4,000,000 to the Government Printing Office, $7,600,000 to the General Accounting Office, and $1,000,000 as a
grant to the United States Capitol Historical
Society. The conferees direct that none of
the funds provided to the Legislative Branch
agencies (excluding the House of Representatives and the Senate) are to be obligated
without prior approval of an obligation plan
submitted to the Committees on Appropriations of the House and Senate.
The conferees direct the General Accounting Office to review and report on the actual
and planned obligation of funds transferred
to the entities of the Legislative Branch (excluding the House of Representatives and the
Senate) pursuant to the Emergency Response Fund established by Public law 107–38
and to submit quarterly status reports on all
expenditures to the Committees on Appropriations of the House of Representatives
and the Senate.
Significant costs have been incurred by the
Legislative Branch to respond to the anthrax-related events at the Capitol Complex;
approximately $23,000,000 has been included
in this chapter for the United States Capitol
Police, the Architect of the Capitol, the
House of Representatives, the Senate, the Library of Congress, and the General Accounting Office. The conferees note that funds to
reimburse the Environmental Protection
Agency and the Department of Defense are
included in other chapters of Division B. The
conferees recognize that these costs are continually being assembled and will ensure
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adequate funding is provided to properly respond to this unfortunate incident.
The conferees recognize that several activities of the United States Capitol Historical Society have been crippled due to loss of
tourism to the Capitol since September 11,
2001. The conferees are concerned over the financial situation facing the Society and
have included a $1,000,000 grant in order for
the organization to maintain its operations
during the coming year. The conferees direct
that the United States Capitol Historical Society submit a detailed spending plan and a
plan for future self sufficiency to the Committees on Appropriations of the House of
Representatives and the Senate prior to February 15, 2002.
The view of the critical need to increase
the U.S. Capitol Police Force the conferees
authorize an additional 195 FTEs, for a total
of 1454 officers for fiscal year 2002. In addition, 74 civilian FTEs are authorized, for a
total of 296 civilian FTEs for fiscal year 2002.
These additional civilian positions are to establish an Office of Emergency Management
and a Chem-Bio Strike Team.
ADMINISTRATIVE PROVISIONS—THIS CHAPTER
The conferees have included administrative positions that: authorizes the Senate
Sergeant at Arms to acquire buildings and
facilities to respond to an emergency situation and enter into a memorandum of understanding with an Executive Agency during
emergencies; authorizes the House Chief Administrative Officer to acquire buildings and
facilities to respond to an emergency situation and enter into a memorandum of understanding with an Executive Agency during
emergencies; relates to the operations of the
House of Representatives; authorizes any anthrax-contaminated mail delivered by the
U.S. Postal Service to the House of Representatives to be destroyed or otherwise
disposed of; to increases the salaries of the
Chief and Assistant Chief of the Capitol Police; provides for recruitment and retention
incentives for the United States Capitol Police; authorizes the Capitol Police to accept
contributions of incidental items and services in response to emergencies; provides assistance to the Capitol Police by Executive
Branch Departments and Agencies; authorizes the Chief of Police, to deputize members
of the D.C. National Guard and duly sworn
law enforcement personnel; authorizes the
U.S. Capitol Preservation Commission to
transfer funds from the Capitol Preservation
Fund to the Architect of the Capitol for the
Capitol Visitors Center; authorizes salary
adjustments for four positions within the Architect of the Capitol; and various technical
adjustments related to Public Law 107–68.
CHAPTER 10
DEPARTMENT OF DEFENSE
MILITARY CONSTRUCTION
MILITARY CONSTRUCTION, ARMY
The
conference
agreement
provides
$20,700,000 for Military Construction, Army,
instead of $55,700,000 as proposed by the
House. This funding will provide $4,600,000 for
a classified overseas project as requested by
the President. The additional funding will
provide $7,000,000 for a classified project in
Utah, and $9,100,000 for three anti-terrorism/
force projection projects at Fort Detrick in
Maryland. The Senate did not include a similar provision.
California: Fort Ord.—The conferees are
aware that the Army will convey two parcels
of land the former Fort Ord, California, to
the Fort Ord Reuse Authority (FORA) in the
future. The City of Seaside, which is a member of FORA, will receive these parcels and
could use the land to provide recreational
opportunities to disadvantaged youth. Unfortunately, a feasibility study that will determine the environmental remediation needed
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on the site is not scheduled for completion
until 2005. The conferees would support
FORA requesting an early transfer of this
property, which would hasten the clean up of
the property and therefore the conveyance of
the property for these purposes.
United States Army South Headquarters.—
The conferees understand that the Army has
completed a study regarding a potential
move of the United States Army South
Headquarters from Fort Buchanan, Puerto
Rico to Army bases in the continental
United States. The conferees direct that any
proposed relocation must be consistent with
the mission and geographic orientation of
the U.S. Army South and in accordance with
and Army decision brief reviewing the various site alternatives and recommending the
preferred site. The conferees further direct
that the Army provide the House and Senate
Appropriations Committees the results of
that study and any further updates.
The conferees further direct the Army to
report to the committee no later than February 28, 2002, the following concerning this
relocation: the number of military and civilian personnel to be moved; the estimated
cost; selection criteria and analysis of alternatives; and, any changes to the current
plan.
MILITARY CONSTRUCTION, NAVY
The
conference
agreement
provides
$2,000,000 for a perimeter road at Thurmont
Naval Support Facility in Maryland as proposed by the House. The Senate did not include a similar provision.
MILITARY CONSTRUCTION, AIR FORCE
The
conference
agreement
provides
$46,700,000 for Military Construction, Air
Force, instead of $47,700,000 as proposed by
the House. This amount will provide
$20,000,000 for planning and design of a classified project. The additional $26,700,000 is for
construction of two classified overseas
projects. The Senate did not include a similar provision.
MILITARY CONSTRUCTION, DEFENSE-WIDE
(INCLUDING TRANSFER OF FUNDS)

The
conference
agreement
provides
$35,000,000 for Military Construction, Defense-wide, to provide additional security enhancements at four sites where stockpiles of
weapons of mass destruction are located. The
House proposed funding this project in the
‘‘Military Construction, Army’’ account. The
Senate did not include a similar provision.
GENERAL PROVISIONS—THIS CHAPTER
The conference agreement includes three
general provisions.
Section 1001 provides the Department of
Defense (DOD) with authority to use funds
from the Defense Emergency Response Fund
(DERF) for military construction projects.
The Department is required to provide Congress with information describing the project
and its costs 15 days before obligating the
amounts.
Despite Congressional intent that the
$40,000,000,000 provided in P.L. 107–38 be used
for purposes necessitated by the events of
September 11, 2001, the Office of Management
and Budget (OMB) and DOD unintentionally
created a legal barrier for the funds to be
used for military construction projects by
depositing funds into the DERF account. As
a result, projects vital to the war effort and
to homeland security have been stalled while
the Department worked through the complexities of section 2808 of title 10. Exercising
the authority provided in this general provision overcomes these obstacles.
However, the conferees remain concerned
that the recent process has not been the
most effective method for providing funds
for military construction projects when re-
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sponding to an emergency. Consequently, the
conferees direct the Department and OMB to
analyze military construction requirements
in future defense emergencies so they are
properly included as part of any overall DOD/
OMB submission to Congress rather than
separate form any other defense emergency
requirements.
Under the existing authority of section
2808 of title 10, a process exists for transferring prior year appropriations to supplement
the DERF account for military construction
required due to the terrorist acts of September 11, 2001. The conferees direct DOD to
use unobligated balances from fiscal years
prior to fiscal year 2002 for these purposes.
Then, if insufficient unobligated funds are
available, fiscal year 2002 appropriations
may be transferred. Additionally, DOD is directed to notify Congress 15 days prior to
any such transfer, to submit an accompanying Form 1391, and to consult, as is the
current practice, about the source of funds
from which the transfer is derived.
To date, DOD has used section 2808 authority on several occasions, transferring
$68,900,000 from authorized and appropriated
military construction projects to unauthorized projects needed to effectively fight the
war on terrorism and to provide security in
the United States. The conferees agree that
these projects are extremely important to
adequately respond to the terrorist acts of
September 11, 2001, and note that prior to invoking section 2808, the President must declare war or a state of emergency. However,
the conferees direct DOD to reimburse accounts that were used as a source of funds
for any project executed under section 2808
authority.
Yet, using unobligated balances from previously appropriated projects effectively increases the $40,000,000,000 in supplemental appropriations provided for this purpose without a new appropriation. This action is being
taken despite the fact that OMB continues
to publicly assert that the $40,000,000,000 provided under the Supplemental is more than
sufficient to effectively prosecute the war effort. Clearly, using section 2808 authority belies this contention.
Section 1002 amends section 138 of Public
Law 106–246 by inserting a new amount for
completion of the Cadet Physical Development Center at the Military Academy, West
Point, New York. The Army intends to pay
for additional costs with savings from prior
appropriations. The conferees remain concerned about cost overruns associated with
this project and direct the Army to complete
the project as expeditiously as possible within the current authorization.
Section 1003 amends section 2202(a) of the
National Defense Authorization Act for Fiscal Year 2002 by making a technical correction.
CHAPTER 11
DEPARTMENT OF TRANSPORTATION
OFFICE OF THE SECRETARY

sitive areas within the seaport is often lacking. The Commission found that criminal organizations are exploiting weak security in
ports to commit a wide range of cargo crimes
and that the vulnerability of American ports
to potential terrorist attacks is high. The
Commission recommended minimum security guidelines for U.S. seaports and implementation of a five-year crime and security
technology plan.
The
conference
agreement
includes
$93,300,000 for grants to U.S. seaports for security assessments and enhancements. The
funds provided in the conference agreement
can be used for security assessments and for
implementation of measures once assessments have been performed. The conferees do
not intend this grant funding to be used to
displace current security funding and activities either provided by the ports or by federal agencies. The funding provided in the
conference agreement is to be used for additional security activities not now being performed at the ports. In developing and administering this grant program, the Under
Secretary of Transportation for Security is
expected to work in cooperation with local
port authorities and other affected federal
agencies, including the Coast Guard and
Maritime Administration.
PAYMENTS TO AIR CARRIERS
(AIRPORT AND AIRWAY TRUST FUND)

The
conference
agreement
includes
$50,000,000 for the payments to air carriers
(essential air service program) instead of
$57,000,000 as proposed by the Senate. The
House provided no similar appropriation.
These additional funds will bring the total
program level to $113,000,000 in fiscal year
2002. This amount should be sufficient to
maintain commercial air service to all eligible communities. For new points with significant enplanement levels that may become eligible under the essential air service
program in fiscal year 2002 that currently
have three flights per day, the conferees direct that this level of service continue.
COAST GUARD
OPERATING EXPENSES

The
conference
agreement
includes
$209,150,000 instead of $144,913,000 as proposed
by the House and $285,350,000 as proposed by
the Senate. Funds are available until September 30, 2003 as proposed by the Senate instead of available until expended as proposed
by the House. The conference agreement distributes funds as follows:
Item

Amount

Reserve activation ............
Restoration of fiscal year
2002 reductions ...............
Anti-terrorism activities,
including Marine safety
and security teams .........
Chemical/biological strike
teams ..............................
National Defense Authorization Act entitlements

$110,000,000

Total ............................

209,150,000

33,507,000

41,293,000
2,500,000
21,850,000

TRANSPORTATION SECURITY ADMINISTRATION

The
conference
agreement
includes
$94,800,000 for the new Transportation Security Administration instead of $15,000,000 as
proposed by the House. The Senate provided
no similar appropriation. Within this total,
$1,500,000 shall be for intelligence and security activities and $93,300,000 shall be for port
security grants.
Port security.—There are 361 public ports in
the United States and they conduct over 95
percent of United States overseas trade. The
Interagency Commission on Crime and Security in U.S. seaports reported in the fall of
2000 that the state of security in U.S. seaports generally ranges from poor to fair and
that control of access to the seaport or sen-
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Marine safety and security teams.—The conferees agree that funding for marine safety
and security teams is for establishment of
348 full-time permanent positions for four
new teams, including two teams with areawide operating responsibility (one each for
the Atlantic and Pacific operating areas) and
two teams to exclusively serve those port
areas presenting the greatest port security
challenges, especially those ports with a substantial concentration of critical Department of Defense facilities and a shortage of
alternative floating assets. The Senate bill
included funds for two area-wide teams and
four teams for specific ports. The conferees
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have no objection to the Commandant co-locating the area-wide teams with the port
specific teams if he believes that economies
of scale and programmatic benefits will result.
FEDERAL AVIATION ADMINISTRATION
OPERATIONS
(AIRPORT AND AIRWAY TRUST FUND)

The
conference
agreement
includes
$200,000,000 instead of $291,500,000 as proposed
by the House and $251,000,000 as proposed by
the Senate. Funds are available until September 30, 2003 as proposed by the Senate instead of available until expended as proposed
by the House. Funds are derived from the
airport and airway trust fund as proposed by
the Senate instead of from the general fund
as proposed by the House. The conference
agreement distributes funds as follows:
Item

Amount

Cockpit door modifications
Sky marshals ....................
Security experts ................
Training facilities .............

$100,000,000
65,000,000
20,000,000
15,000,000

Total ............................

200,000,000

Cockpit door modifications.—The conference
agreement provides $100,000,000 for new or
modified cockpit doors on commercial aircraft to improve security of the flight deck.
The conferees understand that, under current plans, this is the maximum amount
likely to be obligated during fiscal year 2002.
Sky marshals.—The conferees agree to provide $65,000,000 in this bill for additional sky
marshals, and direct that, of the funds provided to the Transportation Security Administration in the Department of Transportation and Related Agencies Appropriations
Act, 2002 from security user fees, $55,000,000
shall be reserved and used in fiscal year 2002
for the hire of additional sky marshals. The
House bill included $233,000,000 in this bill for
the sky marshal program; the Senate bill
provided no funds.
FACILITIES AND EQUIPMENT
(AIRPORT AND AIRWAY TRUST FUND)

The
conference
agreement
includes
$108,500,000 instead of $175,000,000 as proposed
by the House and no funds as proposed by the
Senate. Funds are to be derived from the airport and airway trust fund as proposed by
the House, and available until September 30,
2004 instead of available until expended as
proposed by the House. As requested by the
administration, these funds are to be used
for the procurement and installation of explosive detection systems.
RESEARCH, ENGINEERING, AND DEVELOPMENT
(AIRPORT AND AIRWAY TRUST FUND)

The
conference
agreement
includes
$50,000,000, to be derived from the airport and
airway trust fund, as proposed by the Senate.
Funds are to remain available until September 30, 2003 instead of September 30, 2002,
as proposed by the Senate. The House bill
contained no similar appropriation. Of the
funds provided, not less than $25,000,000 is for
proof of concept demonstrations as described
in the Senate report accompanying the bill,
incorporating a global satellite-based communications, navigation and surveillance architecture; a highly integrated, secure common information network; and a broadband
two-way secure communications capability.
The conferees direct that these demonstrations shall leverage significant industry
cost-sharing efforts. The remaining funds are
for short-duration demonstrations and pilot
projects for airports and airlines involving
potential new security technologies and concepts, including $2,000,000 for a demonstration of 100 percent positive passenger bag
match technology at Reagan Washington National Airport in Virginia, as proposed by
the House.
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GRANTS-IN-AID FOR AIRPORTS
(AIRPORT AND AIRWAY TRUST FUND)

The
conference
agreement
includes
$175,000,000 instead of $200,000,000 as proposed
by the Senate, to be derived from the airport
and airway trust fund and to remain available until expended, for reimbursement to
airports of direct costs associated with additional or revised security requirements since
the September 11th terrorist attacks. The
House bill contained no similar appropriation. The conferees note that the funding
provided is available for security improvements and other assistance at Ronald
Reagan Washington National Airport in Virginia and the Johnstown Airport Authority
in Pennsylvania in response to the terrorist
attacks of September 11, 2001.
FEDERAL HIGHWAY ADMINISTRATION
MISCELLANEOUS APPROPRIATIONS
(HIGHWAY TRUST FUND)

The
conference
agreement
provides
$100,000,000 for miscellaneous highway-related appropriations instead of $110,000,000 as
proposed by the Senate. Funds shall be derived from the highway trust fund, and shall
be for the critical expansion of interstate
ferry service necessitated by the attacks of
September 11th. Prior to those attacks,
67,000 daily commuters utilized the PATH
transit service between New Jersey and the
World Trade Center. The conference agreement directs that these funds be made available to expand critical ferry services to serve
PATH commuters traveling from New Jersey
to Manhattan. A total of $10,000,000 for traffic controls and detours in New York City
and for the repair and reconstruction of nonFederal-aid highways destroyed or damaged
by the collapse of the World Trade Center
buildings is provided under the Federal
Emergency Management Agency as proposed
by the House, instead of under this head as
proposed by the Senate.
FEDERAL-AID HIGHWAYS
EMERGENCY RELIEF PROGRAM
(HIGHWAY TRUST FUND)

The
conference
agreement
provides
$75,000,000, to be derived from the highway
trust fund and to remain available until expended, for emergency relief as proposed by
both the House and Senate.
FEDERAL RAILROAD ADMINISTRATION
SAFETY AND OPERATIONS

The
conference
agreement
provides
$6,000,000 for safety and operations of the
Federal Railroad Administration, as proposed by both the House and the Senate.
Funding shall be used for additional expenses
related to overtime and the hiring of police
and security officers; increased inspections
of rail infrastructure; additional security
personnel; additional inspector travel; and
other security measures.

collapse of the World Trade Center; provide
technical assistance for transit agencies to
refine and develop security and emergency
response plans; accelerate and expand the
PROTECT program aimed at detecting
chemical and biological agents in transit
stations; conduct emergency response drills
with transit agencies and local first response
agencies; and provide security training for
transit operators. Funding shall remain
available until expended.
Dulles corridor transit project.—To facilitate
the extension of rail service to Washington
Dulles International Airport, the Administrator of the Federal Transit Administration
shall work with the Commonwealth of Virginia, Northern Virginia municipalities, the
Metropolitan Washington Airports Authority, and the Washington Metropolitan Area
Transit Authority to develop and implement
a financing plan for the Dulles Corridor rapid
transit project.
CAPITAL INVESTMENT GRANTS

The
conference
agreement
provides
$100,000,000 for capital investment grants as
proposed by the Senate. The House bill contained no similar appropriation. These funds
shall be used to accelerate transit improvements already underway by the Port Authority of New York and New Jersey and New
Jersey Transit, to improve access to the
PATH and New Jersey Transit systems, and
to initiate transit improvements that are
necessary to better accommodate new commuting patterns in the region as a result of
the terrorist attack on September 11th. None
of these funds should be made available to
the Washington Metropolitan Area Transit
Authority (WMATA), as their security needs
are addressed elsewhere in the bill.
RESEARCH AND SPECIAL PROGRAMS
ADMINISTRATION
RESEARCH AND SPECIAL PROGRAMS

The conference agreement appropriates a
total of $2,500,000 for research and special
programs as proposed by the House instead
of $6,000,000 as proposed by the Senate. Funding is provided specifically to address security-related problems the agency encountered during the September 11th crisis. This
includes $1,000,000 for equipment and contractor support related to information dissemination in the crisis management center;
$800,000 to purchase and install dedicated
communication cables for the continuity of
operations site; and $700,000 for equipment
and contractor support to allow the crisis
management center to send and receive classified information.
OFFICE OF INSPECTOR GENERAL
SALARIES AND EXPENSES

FORMULA GRANTS

The
conference
agreement
includes
$1,300,000 for salaries and expenses of the Office of Inspector General instead of $2,000,000
as proposed by the Senate. The House bill
contained no similar appropriation. Following the attacks of September 11th, the
OIG has been given several new responsibilities associated with the Transportation Security Act as well as border security initiatives, which may be addressed with these
funds. The Secretary of Transportation and
the Director of the Office of Management
and Budget should carefully monitor the
needs of this office an all the new requirements placed upon it to assure the adequacy
of funding for this office. Funding shall be
available until September 30, 2003.
RELATED AGENCY
NATIONAL TRANSPORTATION SAFETY BOARD

The
conference
agreement
includes
$23,500,000 for formula grants as proposed by
both the House and the Senate. These supplemental funds will finance the replacement
of buses and transit kiosks destroyed by the

The conference agreement includes $650,000
instead of $465,000 as proposed by the House
and $836,000 as proposed by the Senate. Funding is available until September 30, 2003.

CAPITAL GRANTS TO THE NATIONAL RAILROAD
PASSENGER CORPORATION

The
conference
agreement
provides
$100,000,000 for capital improvements of the
National Railroad Passenger Corporation
(Amtrak) as proposed by the Senate. The
House provided no similar appropriation.
These funds shall be used solely to enhance
the safety and security of the aged Amtrakowned rail tunnels under the East and Hudson Rivers. Funding shall remain available
until expended.
FEDERAL TRANSIT ADMINISTRATION
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GENERAL PROVISIONS—THIS CHAPTER
The conference agreement includes the
Senate provision that amends section
5117(b)(3) of the Transportation Equity Act
for the 21st Century relating to the contract
for follow-on deployment of an intelligent
transportation system project. The House
proposed no similar provision. The conferees
note that, while this provision allows the
Secretary to allocated these funds through a
sole source procurement, the provision does
not mandate such an action. The decision to
distribute this funding on a non-competitive
basis is left entirely to the Secretary.
The conference agreement includes the
Senate provision that prohibits the use of
appropriated funds, or revenues generated by
the National Railroad Passenger Corporation
(Amtrak), to implement section 204(c)(2) of
Public Law 105–134, relating to development
of an action plan, until enactment of an Amtrak reauthorization act. The House proposed no similar provision.
The conference agreement modifies the
Senate provision making technical corrections to the Department of Transportation
and Related Agencies Appropriations Act,
2002. The provision specifies that of the funds
authorized under section 110 of title 23,
United States Code, and provided for in the
Department of Transportation and Related
Agencies Appropriations Act, 2002, that no
funds shall be available for the program authorized under section 1101(a)(11) of Public
Law 105–178; $29,542,304 shall be set aside for
the Woodrow Wilson bridge project; $5,896,000
of the $23,896,000 provided for the national
motor carrier safety program is for state
commercial driver’s license program improvements; and up to $2,300,000 of the
$56,300,000 available for border infrastructure
improvements may be transferred by the
Secretary of Transportation to the General
Services Administration for construction of
transportation infrastructure for law enforcement purposes in the border states. The
conference agreement includes a provision
that allows funds for environmental streamlining to be used for non-administrative
costs, including grants, cooperative agreements, and other transactions. The House
proposed no similar provisions. The conferees are very concerned at the lack of
progress the Department had made in issuing
the rural consultation provision of the statewide planning regulations. After three years
and a clear Congressional mandate under the
Transportation Equity Act for the 21st Century, rural local elected officials continue to
be left out of statewide planning discussions.
The conferees fully expect this rule to be
promulgated no later than February 1, 2002.
The conference agreement includes the
Senate provision making technical corrections to the Department of Transportation
and Related Agencies Appropriations Act,
2002. This provision specifies that funds appropriated to the Research and Special Programs Administration, including funds derived from the pipeline safety fund, in the
Department of Transportation and Related
Agencies Appropriations Act, 2002 shall remain available until September 30, 2004. The
House bill proposed no similar provision.
The conference agreement includes the
Senate provision that makes a technical correction to the department of Transportation
and Related Agencies Appropriations Act,
2002. This provision amends item 1497 of the
table contained in section 1602 of Public Law
105–178 pertaining to capital improvements
to intermodal marine freight and passenger
facilities in Anchorage, Alaska. The House
proposed no similar provision.
The conference agreement makes technical
corrections to the Department of Transportation and Related Agencies Appropriations
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Act, 2002. This provision increases the surface transportation projects appropriation
under section 330 by $4,300,000, and reduces
section 349 by an equivalent amount. Of the
funds provided, $300,000 is for the US–61
Woodville widening project in Mississippi
and $4,000,000 is for the City of Renton/Port
Quendall interstate maintenance project in
Washington. The Senate proposed making
these technical corrections by funding these
projects within the Federal Highway Administration’s obligation limitation. The House
proposed no similar provision.
The conference agreement amends bill language contained in the Department of Transportation and Related Agencies Appropriations Act, 2002 for the salaries and expenses
of political and Presidential appointees and
prohibits funding for certain positions.
The conference agreement includes a provision that relates to the participation of the
state of Texas in the state infrastructure
bank pilot program.
The conference agreement deletes the provision in title II of division E of the Senate
bill which would have required certain procedures regarding labor integration issues relating to the combination of commercial air
carriers.
CHAPTER 12
DEPARTMENT OF THE TREASURY
DEPARTMENTAL OFFICES
TREASURY INSPECTOR GENERAL FOR TAX
ADMINISTRATION
SALARIES AND EXPENSES

The conferees agree to provide $2,032,000 as
proposed by both the House and the Senate.
FINANCIAL CRIMES ENFORCEMENT NETWORK
SALARIES AND EXPENSES

The conferees agree to provide $1,700,000 as
proposed by both the House and the Senate.
FEDERAL LAW ENFORCEMENT TRAINING
CENTER
SALARIES AND EXPENSES

The conferees agree to provide $23,000,000
instead of $23,231,000 as proposed by the
House and $22,846,000 as proposed by the Senate. Of this amount, $9,154,000 is provided for
training costs associated with new hiring by
law enforcement agencies.
ACQUISITION, CONSTRUCTION, IMPROVEMENTS
AND RELATED EXPENSES

The conferees agree to provide $8,500,000 as
proposed by the House instead of no funding
as proposed by the Senate.
FINANCIAL MANAGEMENT SERVICE
SALARIES AND EXPENSES

The conferees agree to provide no funding
as proposed by the House instead of $600,000
as proposed by the Senate.
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS

investments. To ensure the optimum impact
on current vulnerabilities, the conferees direct that the $245,503,000 for border and seaport security shall not be available until 15
days after the Customs Service submits to
the Committees on Appropriations and the
Secretary of the Treasury a financial plan
based upon a comprehensive assessment of
the most effective uses of the Service’s resources, including the funds provided in this
Act, for protection along the Northern Border, Southwest Border, and at critical seaports. The Secretary is directed to review
the plan and, within 15 days of its receipt,
notify the Committees of his findings.
The conferees direct that this detailed plan
address the use of Customs Service resources
for the Northern Border, Southwest Border,
critical seaports, and other ports of entry
that present a potential security risk. The financial plan shall include a revised breakout
of fiscal year 2002 funding by object class,
and by programmatic category, to reflect the
application of funding provided through this
Act, and should be consistent with the materials submitted with the President’s fiscal
year 2003 budget request. Any changes in
funding levels that exceed the thresholds for
reprogramming set forth in the fiscal year
2002 Appropriations Act for the Department
of the Treasury will require advance approval by the Committees, as set forth in the
reprogramming guidelines.
OPERATION, MAINTENANCE AND PROCUREMENT,
AIR AND MARINE INTERDICTION PROGRAMS

The conferees agree to provide $6,700,000 as
proposed by both the House and the Senate.
INTERNAL REVENUE SERVICE
PROCESSING, ASSISTANCE, AND MANAGEMENT
The conferees agree to provide $12,990,000
instead of no funding as proposed by the
House and $16,658,000 as proposed by the Senate. These funds are to address the highest
priority security and response needs of the
program.
TAX LAW ENFORCEMENT

The conferees agree to provide $4,544,000 as
proposed by both the House and the Senate.
INFORMATION SYSTEMS

The conferees agree to provide $15,991,000
as proposed by the Senate instead of no funding as proposed by the House. The conferees
acknowledge the need to adequately provide
backup for the recovery of IRS computer
systems and include a provision to ensure
that the design and construction of the
backup system to closely coordinated with
the major IRS business systems modernization effort that is underway. The conferees
expect the backup system to be completely
compatible with all new computer systems.
UNITED STATES SECRET SERVICE

SALARIES AND EXPENSES

SALARIES AND EXPENSES

The conferees agree to provide $31,431,000
as proposed by both the House and the Senate.
UNITED STATES CUSTOMS SERVICE

The conferees agree to provide $104,769,000
as proposed by both the House and the Senate.
POSTAL SERVICE

SALARIES AND EXPENSES

PAYMENT TO THE POSTAL SERVICE FUND

The conferees agree to provide $392,603,000
instead of $301,759,000 as proposed by the
House and $292,603,000 as proposed by the
Senate. This fully funds the President’s request, and includes additional funding as follows: $245,503,000 for staffing and inspection
and investigate technology for borders and
critical seaports of entry, to include not less
than $10,000,000 for the Southwest Border;
$18,300,000 for a commercial backup data facility; and $21,300,000 to support overseas initiatives to counter money laundering such as
that used to finance terrorist or criminal activity.
This funding addresses shortages in critical law enforcement staffing and technology

The conferees agree to provide $500,000,000
for emergency expenses of the Postal Service
instead of $600,000,000 as proposed by the Senate and no funding as proposed by the House.
The conferees agree that these funds shall be
obligated for the purpose of protecting postal
employees and postal customers from exposure to biohazards material, to sanitize and
screen mail, and to replace or repair Postal
Service facilities and destroyed or damaged
in New Your City as a result of the September 11, 2001, terrorist attacks, The conferees note that the Postal Service has not
received a direct appropriation for operations for nearly two decades. Nonetheless,
the conferees acknowledge the extraordinary
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circumstances surrounding biohazardous material in the mail and have provided this
emergency supplemental appropriation to
address these specific security concerns. In
providing these emergency funds, the conferees do not intend to set a precedent for
operational subsidies of the Postal Service.
The conferees continue to support current
law requirements that the Postal Service operate on a self-sustaining basis.
The conferees are aware that the recent incidents of anthrax in the mail pose both
technology-based and process-based challenges for the Postal Service, the conferees
commend the Postal Service for its on-going
efforts and are pleased with the progress
made to date. The conferees further believe
that additional actions taken by the Postal
Service should be based on a comprehensive
emergency preparedness plan and, of the
funds provided, have withheld from obligation funds for sanitizing and screening the
mail until the Postal Service submits such a
plan to the Committees on Appropriations,
the House Committee on Government Reform and the Senate Committee on Governmental Affairs.
As part of its emergency preparedness
plan, the conferees expect the Postal Service
to include an assessment of threats to the
health and safety of employees and customers of the Postal Service and the integrity of the mail; testing and evaluating the
options for detecting and/or addressing those
threats, including both technology-based and
process-based options; a comparison of the
costs and benefits of options under consideration; an evaluation of the strengths and
weaknesses of the technologies under consideration for mail sanitization, including an
analysis of risks to human health and safety
and to mail products associated with each of
those technologies; and a timetable for implementing the options selected.
EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF ADMINISTRATION
SALARIES AND EXPENSES

The conferees agree to provide $50,040,000
for emergency expenses of the Office of Administration, as proposed by the Senate instead of no funding as proposed by the House.
The conferees are concerned by the lack of
detail and background submitted by the Office of Administration in support of emergency appropriations for the Executive Office of President and, more specifically, by
limitations in cost estimates for various
projects. Although the conferees are aware
that many of the cost estimates were prepared in rapid response to the events of September 11, 2001, the conferees are concerned
that estimates for some projects may have
changed by as much as 250 percent. For instance, while original estimates for building
modifications and communication installation activities for the Office of Homeland Security were $2,000,000, the conferees understand that the cost of this project may now
be closer to $7,000,000. The conferees have
fully funded the President’s request for
emergency expenses of the Office of Administration, for the specific projects, and in the
specific amounts requested, as follows:
EOP estimated obligations
[Dollars in thousands]

Move Related (less IT):
Sensitive Compartmentalized Information Facility ...........................
Telecommunciations
Costs ............................
Move and Facilities Cost
Systems Furniture .........
Office Rent .....................
Additional 20 FTE ..........
Space Renovation ...........
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EOP estimated obligations—Continued
Second Print Shop ..........
Overtime ........................
Additional Copiers and
Fax Machines (including maintenance) .........
Additional
Safes
and
Shredders ....................

Jkt 099060

110
75

Subtotal—Move
Related ............................

17,413

Information Technology:
Enhance
Information
Technology Reliability
Additional IT Intrusion
Security ......................
EOP-Wide
Teleconferencing Capability ........
Information Security .....
Anti-Hacking Software ..
Dedicated
Technician
Support ........................
Network Components .....

3,000
3,000
700
400
350
61

8,019

Subtotal—Emergency
Response ......................

8,019

Uncategorized Misc.:
Enhance Telecommunications .........................
Additional White House
Operators (10) ..............
Reorganization of RDS
Warehouse ...................
Temporary Data Entry
Personnel in WHO Correspondence .................
Paper ..............................
Catridges
and
Copier
Supplies .......................
General Office Supplies ..

1,000
600
250

164
44

2,098

In the event that there are deviations from
these line items, the conferees direct the Office of Administration to follow the appropriate reprogramming and transfer guidelines, as included in the joint explanatory
statement accompanying the fiscal year 2002
conference report for the Treasury and General Government Appropriations Act, 2002. In
particular, the conferees note the requirement that a reprogramming request must be
submitted for any action where funds earmarked for a specific activity are proposed
to be used for a different activity. Finally,
the conferees expect the Office of Administration to fully coordinate the implementation of these, and any future, security
changes with the General Services Administration, the Secret Service, the White House
Military Office, and other Executive Office of
the President offices and agencies.
INDEPENDENT AGENCIES
GENERAL SERVICES ADMINISTRATION
REAL PROPERTY ACTIVITIES
FEDERAL BUILDINGS FUND

The conferees agree to provide $126,512,000,
instead of $126,500,000 as proposed by the Senate and $87,360,000 as proposed by the House.
Within this amount, full funding is provided
for the requested replacement space costs
and security costs in New York and Wash-
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REPAIRS AND RESTORATION

The conferees agree to provide $1,000,000 instead of no funding as proposed by the House
and $2,180,000 as proposed by the Senate.
Within this amount the conferees have provided full funding for the requested increases
in security repairs and restoration expenses
at Archives I and Archives II and direct that
the balance of the funds be used to address
the greatest security concerns of the Presidential libraries.
GENERAL PROVISION, THIS CHAPTER
The conferees agree not to include Section
1101 as proposed by the Senate regarding
telecommunications access.
Sec. 1201. The conferees agree to include a
technical amendment to the ‘‘9/11 Heroes
Stamp Act of 2001’’, as proposed by the Senate in Division D.
CHAPTER 13
DEPARTMENT OF VETERANS AFFAIRS
DEPARTMENTAL ADMINISTRATION
GENERAL OPERATING EXPENSES

20
20

Subtotal—
Uncategorized Misc .....

Frm 00415

OPERATING EXPENSES

The conferees agree to provide $1,600,000 instead of no funding as proposed by the House
and $4,818,000 as proposed by the Senate.
Within this amount the conferees have provided full funding for the requested increases
in security operating expenses at Archives I
and Archives II and direct that the balance
of the funds be used to address the greatest
security concerns of the Presidential libraries.

22,511

Emergency Response:
Air Quality, Building
Modifications
and
Communications
Installs, Backup Power,
and Voice Announcers

PO 00000

ington, D.C. The conferees understand that
sufficient funding has been provided elsewhere for relocation costs in Washington,
D.C., and do not include any funding for that
purpose in this account. The conferees
strongly encourage the General Services Administration to allocate that portion of the
funds provided to meet nationwide security
needs in a way that addresses the greatest
threats, risks, and vulnerabilities on a national basis regardless of regional boundaries.
NATIONAL ARCHIVES AND RECORDS
ADMINISTRATION

15,000

Subtotal—Information
Technology ..................

3,500
3,000
2,500
2,500
1,903
1,325
1,000

1,000
500

The conferees recommend $2,000,000 in general operating expenses as proposed by the
House for a comprehensive security evaluation of the VA which should include and consider security actions and recommendations
implemented by other Federal, State and
local government agencies. The Senate included funds for similar purposes under construction, major projects.
None of these funds may be used to create
an new Office of Operations and Preparedness as the Department has not provided specific information on the creation of such office.
CONSTRUCTION, MAJOR PROJECTS
The conferees have not provided funds in
this account for security evaluations as proposed by the Senate but instead included
funding under general operating expenses as
proposed by the House.
DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT
COMMUNITY PLANNING AND DEVELOPMENT
COMMUNITY DEVELOPMENT FUND

The
conference
agreement
includes
$2,000,000 from funds appropriated in Public
Law 107–38 for economic recovery assistance
for affected areas in New York City as proposed by the Senate, instead of $1,875,000,000
as proposed by the House.
The conference agreement includes language designating $10,000,000 for a program
to aid the travel and tourism industry in
New York City as proposed by the House.
Modified language is included, similar to
language proposed by the Senate, requiring
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the Lower Manhattan Redevelopment Corporation to develop criteria and process applications for the distribution of funds mad
available under Community Development
Fund from funds provided in Public Law 107–
38. Modified language is also included, similar to language proposed by the Senate, requiring the corporation to process expeditiously applications for assistance. The conferees expect the corporation to make every
effort to respond to applications from individuals, nonprofit and small businesses for
economic losses within 45 days of submission
of an application.
Modified language is also included, similar
to language proposed by the Senate, designating not less than $500,000,000 of the
$2,700,000,000 made available for the Community Development Fund from amounts provided in Public Law 107–38 for assistance to
individuals, nonprofits and small businesses
located on or south of 14th Street, with a
limitation of $500,000 per small businesses.
The conferees adopt the language included
in the Senate report related to semi-annual
audits by the Inspector General of the Department of Housing and Urban Development. In lieu of the requirement in the Senate report related to reports related to disposition of claims, the conferees instead direct the Department of Housing and Urban
Development to provide quarterly reports to
the Committees on Appropriations on the obligation and expenditure of these funds.
The conferees recognize the unique benefits the New York board of trade (NYBOT)
beings to the economy of the City of New
York, as well as to the country. In this regard, the conferees strongly encourage the
Corporation to consider the needs of the
NYBOT as it allocates assistance provided
from the Community Development Fund.
MANAGEMENT AND ADMINISTRATION
OFFICE OF INSPECTOR GENERAL

The
conference
agreement
includes
$1,000,000 from funds appropriated in Public
Law 107–38 to replace office and investigative
equipment damaged in the terrorist attacks,
as proposed by both the House and Senate.
INDEPENDENT AGENCIES
DEPARTMENT OF HEALTH AND HUMAN
SERVICES
NATIONAL INSTITUTES OF HEALTH
NATIONAL INSTITUTE OF ENVIRONMENTAL
HEALTH SCIENCES

Provides $10,500,000 for the National Institute of Environmental Health Sciences
(NIEHS) as proposed by the House and the
Senate. Bill language has been adopted by
the conferees which clarifies that funds may
be used for all NIEHS research and worker
training programs as authorized by law. Bill
language has also been included amending
Public Law 107–73 to clarify the intent of
Congress with respect to funds provided for
NIEHS for fiscal year 2002.
ENVIRONMENTAL PROTECTION AGENCY
SCIENCE TECHNOLOGY

Provides $90,308,000 for science and technology instead of $10,000,000 as proposed by
the House and $41,514,000 as proposed by the
Senate. Funds are intended to be used to assess and improve building security at EPA
laboratory sites as well as perform drinking
water vulnerability assessments, and anthrax decontamination activities.
ENVIRONEMENTAL PROGRAMS AND
MANAGEMENT

Provides $39,000,000 for environmental program and management instead of $140,360,000
as proposed by the House and $38,194,000 as
proposed by the Senate. The conferees have
provided funds necessary to assess and improve building security at EPA sites, pay for
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the temporary relocation and other costs for
EPA’s Region 2 office, provide technical materials and contingency planning manuals
for wastewater treatment plants, pay for anthrax decontamination activities, and assume additional personnel costs associated
with EPA’s increased responsibilities in
criminal investations and enforcement actions related to bioterrorism and other
counterterriorism activities. The conferees
recognize and acknowledge that the hiring of
additional employees will increase the Agency-wide FTE level. The conferees also recognize that additional Agency-wide requirements to respond to the terrorist attacks of
September 11, 2001 as well as subsequent
counterterrorism activities will result in increased travel costs of the Agency. In this
regard, the conferees agree that the travel
ceiling assumed as part of the fiscal year 2002
appropriation is no longer valid, and requests the Agency to provide a quarterly letter detailing the variance in travel relative
to the 2002 budget submission.
HAZARDOUS SUBSTANCE SUPERFUND

Provides $41,292,000 for hazardous substance superfund as proposed by the Senate
instead of $5,800,000 as proposed by the
House. The conferees agree that funds will
provide fro a new West Coast ‘‘Immediate
Response Team’’, pay for the temporary relocation and other costs for EPA’s Region 2 office, pay for anthrax decontamination activities, and provides for personnel, training,
equipment, and planning related to increased
responsibilities in responding to terrorism
and counterterrorism activities. The conferees note that in addition to funds provided
for future such activities by EPA, funds provided herein are also intended to reimburse
expenses of the Agency incurred while assisting anthrax investigations and cleanup actions at the United States Capitol and Congressional office building complex, the
Brentwood and other United States Post Office locations, and other such work performed prior to enactment of this Act.

FEMA has indicated in writing that they are
unaware of any gaps in assistance with respect to the terrorism attacks. FEMA is expected to provide funding for all eligible recipients in an expeditious manner.
SALARIES AND EXPENSES

Provides $25,000,000 for salaries and expenses instead of $30,000,000 as proposed by
the House and $20,000,000 as proposed by the
Senate. The amount provided includes
$10,000,000 for the national security division.
The conferees are concerned about the continuing lack of information regarding a new
Office of National Preparedness within
FEMA and agree, that while a portion of the
funding provided by this appropriation may
be used to establish the Office, FEMA must
inform the Congress of the structure, responsibilities, and roles of this new Office, with
particular emphasis on its relationships to
the Office of Homeland Security and the Department of Justice. Therefore, the conferees
direct FEMA to report to the Committees on
Appropriations by February 15, 2002 on the
structure of the Office of National Preparedness, including a staffing plan, and its duties
and functions in relation to other agencies
involved in Homeland security.
EMERGENCY MANAGEMENT PLANNING AND
ASSISTANCE

DISASTER RELIEF

Provides $220,000,000 for emergency planning and assistance, instead of $290,000,000 as
proposed by the Senate and $35,000,000 as proposed by the House. Of the amount provided,
$21,000,000 shall be used to carry out the fire
grants program as authorized by the Federal
Fire Prevention and Control Act of 1974, as
amended by Public Law 106–398. The conferees have included bill language which provides that up to 5 percent of the funds may
be transferred to salaries and expenses for
administrative costs associated with this
program. In addition $10,000,000 is to be used
for enhancement of FEMA’s ability to support the 2002 Winter Olympics.
Within 90 days of enactment of this Act,
the Director of the Federal Emergency Management Agency (FEMA) shall submit to the
Director of the Office of Homeland Security
and to the Congress a report which shall include:
(1) a complete accounting of all emergency
and terrorism preparedness training courses
offered by FEMA and all departments and
agencies of the federal government;
(2) a discussion of the effectiveness of those
courses, the possible consolidation of all federal emergency and terrorism preparedness
training courses, the adequacy of federal
training courses in the area of chemical and
biological weapons, and training models used
in the private sector that the Director considers as being representative of the best
safety and security practices, particularly
relating to the aftermath of a chemical or
biological attack.
NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

The conferees agree to provide $4,356,871,000
for disaster relief to fund additional efforts
in response to the September 11, 2001 terrorist attacks. The amount provided includes
$10,000,000 for expenses related to traffic control and detours in New York City and for
the repair and reconstruction of non-Federal-aid-eligible highways destroyed or damaged by the collapse of the World Trade Center buildings.
The conferees are concerned that there
may be some gaps in assistance to those affected by the terrorist attacks on September
11, 2001. The conferees have been informed by
FEMA that all firefighters, law enforcement
personnel, emergency medical personnel, and
victims of this incident will be compensated
through FEMA or other federal programs.

The conferees have agreed to provide
$76,000,000 for human space flight instead of
$81,000,000 as proposed by the House and
$64,500,000 as proposed by the Senate. The
amount provided includes $8,000,000 for information security, $60,000,000 for security and
counterintelligence, and $5,000,000 for communications capabilities. An additional
$3,000,000 is provided for enhanced radar capability (TPS–75 mobile radar system) to
provide low-altitude coverage for security
needs at the Kennedy Space Center.
SCIENCE, AERONAUTICS AND TECHNOLOGY
The conferees agree to provide $32,500,000
for science, aeronautics and technology, instead of $36,500,000 as proposed by the House

STATE AND TRIBAL ASSISTANCE GRANTS

Provides $5,000,000 for state and tribal assistance grants as proposed by the House and
the Senate. Funds are provided for State
grants for counterterrorism coordinators to
work with EPA and drinking water utilities
in assessing drinking water safety.
Bill language has been included making
technical corrections for two targeted water
and wastewater grants provided in previous
appropriations Acts.
The conferees note that the cost-share requirement for a National Community Decentralized Demonstration project in Missouri,
provided under this heading in Public Law
107–73 (item number 173), should be the same
as that required for the previous six such
demonstration projects approved in fiscal
years 1999 and 2000.
FEDERAL EMERGENCY MANAGEMENT AGENCY
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and $28,600,000 as proposed by the Senate.
The amount provided includes $12,000,000 for
information security, $15,000,000 for security
and counterintelligence and $5,500,000 for
communications capability.
OFFICE OF SECURITY

In August 2001, NASA established the Office of Security Management and Safeguards
under the direction of an Associate Administrator reporting directly to the NASA Administrator. The Associate Administrator
for Security Management and Safeguards is
the senior security and counterintelligence
advisor to the NASA Administrator, with ultimate authority for NASA-wide security
and counterintelligence operations, processes, functions, and activities, as well as administrative authority over NASA security
funds. The conferees support the establishment of the Office of Security Management
and Safeguards, and the full authority of
this Office over Agency-wide security and
counterintelligence activities and funding.
Furthermore, the conferees agree with direction included in the Senate Report that
NASA shall identify funding from within
available Agency resources to provide for approximately 35 additional FTE to staff the
Office of Security Management and Safeguards at NASA Headquarters and at NASA’s
field Centers. The conferees also agree that
responsibilities of the NASA Office of Security Management and Safeguards shall in no
way prevent the Office of Inspector General
from conducting its lawful investigative activities, including investigations into cyber
crime. Further, the conferees expect that the
Office of Security Management and Safeguards and the Office of the Inspector General will continue to share counter-intelligence and intelligence threat information
concerning NASA information technology
networks as it pertains to cyber-based
threats to NASA.
OFFICE OF INSPECTOR GENERAL

The conferees have not included any additional funding for the Office of Inspector
General. The House had proposed an increase
of $3,000,000 and the Senate had proposed no
additional funding.
NATIONAL SCIENCE FOUNDATION
RESEARCH AND RELATED ACTIVITIES

Provides $300,000 for research and related
activities as proposed by the House and the
Senate. Funds are provided for additional security measures at NSF research facilities.
GENERAL PROVISIONS, THIS CHAPTER
Retains language proposed by the Senate
authorizing the Points of Light Foundation
to name community service projects after
individual victims of the September 11, 2001
attacks and create a website and database to
catalogue such projects. No federal funds are
to be used for these activities. The House did
not include a similar provision.
Retains language proposed by the Senate
authorizing the Cook Inlet Housing Authority to use the previously appropriated funds
for a tribal student housing project. The
House did not include a similar provision.
The conference agreement includes modified language, similar to language proposed
by the Senate, making available up to
$11,300,000 for obligations under section 514 of
the Multifamily Assisted Housing Reform
and Affordability Act (MAHRAA). Of this
amount, up to $1,300,000 in fiscal year 2002
funds is authorized to be used to reimburse
vouchers submitted by section 514 grantees
through October 15, 2001 for prior year commitments which were probable violations of
the Anti-Deficiency Act (ADA). The conferees note that the Department of Housing
and Urban Development has yet to provide
sufficient information to the Committees on
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Appropriations related to violations of the
ADA related to section 514 grants. The conferees expect the Department to investigate
fully this matter and provide the necessary
notifications to the President and the Congress in accordance with the requirements
set forth in the Anti-Deficiency Act and Office of Management and Budget Circular A–
34. Pending conclusion of the investigation
and notification requirements, the Department is authorized to use a portion of the
$10,000,000 provided in fiscal year 2002 for new
grant awards to reimburse grantees for activities completed pursuant to prior year
grant agreements. Should the Department
use funds for this purpose, the amount made
available for new grant awards shall be reduced accordingly. The conferees direct the
Secretary of the Department of Housing and
Urban Development to provide bimonthly reports to the Committees on Appropriations
on the status of technical assistance funds
spent under section 514 of MAHRAA, including the status of the investigation of probable ADA violations, a spending plan for the
$11,300,000 made available under this section,
and the status and findings of audits conducted by the Inspector General, with the
first report due no later than January 15,
2002.
Modified language is also included earmarking $1,500,000 from funds provided to the
Office of General Counsel and the Office of
Multifamily Housing Assistance Restructuring to be used for section 514 technical assistance grants, similar to language proposed
by the Senate.
New language is included clarifying that
the authorization to use funds to rectify a
violation of the Anti-Deficiency Act in no
way releases an officer or employees from
the requirements set forth pursuant to the
Act.
Inserts language making several technical
corrections to economic development initiatives under the heading ‘‘Community Development Fund’’ in Public Law 107–73.
CHAPTER 14
GENERAL PROVISIONS
The conference agreement includes section
1401, as proposed by the Senate, which states
that amounts obligated pursuant to this division are subject to the terms and conditions provided in Public Law 107–38. The
House had no similar provision.
The conference agreement includes section
1402, as proposed by the House and the Senate, concerning availability of funds appropriated within this division.
The conference agreement includes section
1403 concerning transfer authority for national guard expenses for services related to
homeland security. Each request for transfer
shall include a declaration that, as of the
date of the request, none of the funds proposed for transfer have been obligated, and
none will be obligated, until the Committees
on Appropriations have approved the request.
DIVISION C—SPENDING LIMITS AND
BUDGETARY ALLOCATIONS FOR FISCAL YEAR 2002
The conference agreement includes, as division C, budgetary provisions that are necessary to conform existing budget law with
final appropriations agreements. Sections
101 adjusts the fiscal year 2002 discretionary
caps in the Balanced Budget and Emergency
Deficit Control Act of 1985 to levels consistent with final appropriations action. This
section also provides for conforming adjustments to the fiscal year 2002 budget resolution, and includes a small budget authority
allowance for technical scoring differences
that may exist between the Office of Management and Budget and the Congressional
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Budget Office. Section 102 resets the Pay-AsYou-Go scorecard to zero.
DIVISION D—MISCELLANEOUS
PROVISIONS
The conference agreement modifies a provision, proposed by the Senate in Division E,
related to certain real property in South Dakota. The House bill contained no similar
provision.
The conference agreement includes the
text of a provision, proposed by the Senate
in Division E, Title II, section 201, which expands the number of Trustees of the John F.
Kennedy Center for the Performing Arts.
The House had no similar provision.
DIVISION A
The total new budget (obligational) authority for the fiscal year 2002 recommended
by the Committee of Conference, with comparisons to the fiscal year 2001 amount, the
2002 budget estimates, and the House and
Senate bills for 2002 follow:
[In thousands of dollars]
New budget (obligational)
authority, fiscal year
2001 .................................
298,515,154
Budget estimates of new
(obligational) authority,
fiscal year 2002 ................
319,547,116
House bill, fiscal year 2002
317,624,089
Senate bill, fiscal year 2002
317,623,483
Conference agreement, fiscal year 2002 ....................
317,623,747
Conference
agreement
compared with:
New
budget
(obligational) authority, fiscal year 2001 ......
+19,108,593
Budget estimates of new
(obligational) authority, fiscal year 2002 ......
¥1,923,369
House bill, fiscal year
2002 ..............................
¥342
Senate bill, fiscal year
2002 ..............................
+264
DIVISION B
The total new budget (obligational) authority for the fiscal year 2002 recommended
by the committee of conference, with comparisons to the fiscal year 2002 budget estimates, and the House and Senate bills for
2002 follow:
[In thousands of dollars]

Budget estimates of new
(obligational) authority,
fiscal year 2002 ................
House bill, fiscal year 2002
Senate bill, fiscal year 2002
Conference agreement, fiscal year 2002 ....................
Conference
agreement
compared with:
Budget estimates of new
(obligational) authority, fiscal year 2002 ......
House bill, fiscal year
2002 ..............................
Senate bill, fiscal year
2002 ..............................

20,000,000
20,000,000
20,000,000
20,000,000

For consideration of Division A of the House
bill and Division A of the Senate amendment, and modifications committed to conference:
JERRY LEWIS,
BILL YOUNG,
JOE SKEEN,
DAVE HOBSON,
HENRY BONILLA,
GEORGE R. NETHERCUTT,
Jr.,
RANDY ‘‘DUKE’’
CUNNINGHAM,
RODNEY P.
FRELINGHUYSEN,
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TODD TIAHRT,
JOHN P. MURTHA,
NORMAN D. DICKS,
MARTIN OLAV SABO,
PETER J. VISCLOSKY,
JAMES P. MORAN,
DAVID R. OBEY
(except for aircraft
leasing),
For consideration of all other matters of the
House bill and other matters of the Senate
amendment, and modifications committed to
conference:
BILL YOUNG,
JERRY LEWIS,
DAVID OBEY,
Managers on the Part of the House.
DANIEL K. INOUYE,
ERNEST F. HOLLINGS,
ROBERT C. BYRD,
PATRICK J. LEAHY,
TOM HARKIN,
BYRON L. DORGAN,
RICHARD J. DURBIN,
HARRY REID,
DIANNE FEINSTEIN,
HERB KOHL,
TED STEVENS,
THAD COCHRAN,
ARLEN SPECTER,
PETE DOMENICI,
CHRISTOPHER BOND,
MITCH MCCONNELL,
RICHARD C. SHELBY,
JUDD GREGG,
KAY BAILEY HUTCHISON,
Managers on the Part of the Senate.
f

PROVIDING FOR CONSIDERATION
OF H.R. 3525, ECONOMIC SECURITY AND WORKER ASSISTANCE
ACT OF 2001
Mr. REYNOLDS. Mr. Speaker, by the
direction of the Committee on Rules, I
call up House Resolution 320 and ask
for its immediate consideration.
The Clerk read the resolution, as follows:
H. RES. 320
Resolved, That upon the adoption of this
resolution it shall be in order without intervention of any point of order to consider in
the House the bill (H.R. 3529) to provide tax
incentives for economic recovery and assistance to displaced workers. The bill shall be
considered as read for amendment. The previous question shall be considered as ordered
on the bill to final passage without intervening motion except: (1) two hours of debate on the bill equally divided and controlled by the chairman and ranking minority member of the Committee on Ways and
Means; and (2) one motion to recommit. The
yeas and nays shall be considered as ordered
on the question of passage. Clause 5(b) of
rule XXI shall not apply to the bill or
amendments thereto.

The SPEAKER pro tempore (Mr.
LATOURETTE). The gentleman from
New York (Mr. REYNOLDS) is recognized
for 1 hour.
Mr. REYNOLDS. Mr. Speaker, for the
purposes of debate only, I yield the customary 30 minutes to the gentleman
from Texas (Mr. FROST), the ranking
member of the Committee on Rules,
pending which I yield myself such time
as I may consume. During consideration of this resolution, all time yielded is for the purpose of debate only.
(Mr. REYNOLDS asked and was
given permission to revise and extend
his remarks.)
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Mr. REYNOLDS. Mr. Speaker, House
Resolution 320 is a closed rule providing for consideration of H.R. 3529,
the Economic Security and Worker Assistance Act of 2001, with 2 hours of debate in the House, equally divided and
controlled by the chairman and ranking minority member of the Committee
on Ways and Means. The rule waives
all points of order against consideration of the bill, and it provides for one
motion to recommit, with or without
instructions.
Mr. Speaker, while the images of
September 11’s terrorist attacks will
last forever in the minds of the American people, the fact is that the full impact of that day goes beyond that
which we could conceive in the piles of
rubble and twisted metal. While economic indicators show this Nation’s
economic downturn began in September of 2000, a full year before the
attacks of September 11, that vicious
assault on our Nation and its people
only exacerbated an already fragile situation.
Months before the latest crisis, this
Congress showed the leadership, the bipartisanship, and sense of purpose
needed to bring our economy back
through tax reduction for working
Americans. We knew then that tax cuts
put more money in the pockets of
working families, increased consumer
savings and spending, and spurred our
economy back to recovery.
We came together, too, immediately
after September 11, in another strong
showing of leadership, bipartisanship,
and sense of purpose when we gave this
President the tools he needed to fight
terrorism and punish those responsible
for the attacks on our country, and
began our financial commitment to rebuild those areas devastated by terrorism.
Today, we need to come together yet
again, this time for America’s workers;
and the leadership, bipartisanship and
sense of purpose we have shown the
people of this great country must be
evident again.
Cutbacks, layoffs, plummeting consumer confidence. These are some of
the key factors contributing to our
current economic situation. Just as we
fortified our Nation’s military in response to the attacks on our shores, we
have the opportunity to fortify this
Nation’s economy against the attack
on it by keeping jobs, by creating jobs,
and by giving needed help to displaced
workers.
Mr. Speaker, as my colleagues might
be aware, we have an hour on this rule
and a 2-hour debate on the economic
stimulus bill yet before us tonight.
Make no mistake. This economic
stimulus is critical to the workers and
working families of America.
President Bush warned us this past
weekend that without an economic
stimulus package, we stand to lose as
many as 300,000 American jobs; and no
one knows of the current job struggle
like my constituents and fellow New
Yorkers across my great State. In New
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York City alone, some 79,000 workers
lost their jobs in the month of October.
The ripple effect, where an estimated
15 percent of all State revenues are
generated in Lower Manhattan, is, indeed, being felt across our State and
our Nation. In fact, between September
and October, 62,000 workers across New
York became unemployed.
According to the New York State
Labor Department, the Buffalo-Niagara
region where I hail from lost 2,900 jobs
over the last year. This is the longest
decline in the local job market in 8
years.
The fact is that jobs just do not create themselves, and we in this Congress
have both the ability and the responsibility to help create those jobs. This
bill recognizes that we cannot create
employees if we do not work with employers to create jobs.
As Franklin Delano Roosevelt once
said, ‘‘I believe, I have always believed,
and I will always believe in private enterprise as the backbone of economic
well-being in America.’’
b 2315
Through new incentives to compete,
grow, and expand, the bipartisan, bicameral Economic Security and Worker Protection Act of 2001 will help business rebuild and create jobs for the
American people. Workers want and
they deserve a paycheck, not an unemployment check.
Of course, this stimulus package recognizes that job creation is a long-term
project, and that assisting those out of
work requires immediate short-term
solutions. For those who have lost
their jobs, an additional 13 weeks of
unemployment benefits will be provided, retroactive to March, 2001.
Part-time workers will be aided by $9
billion in surplus Federal unemployment funds transferred to States in
order to help with health care or employment services.
Equally important to our work force
is the availability and affordability of
adequate health care. With the refundable health care tax credit provided in
this legislation, no worker eligible for
unemployment insurance will be left
without the means to obtain quality
health care protection.
So when my colleagues on the other
side of the aisle and in the other Chamber wanted only COBRA-eligible workers to get a tax credit, leaving 45 percent of laid-off workers in small- and
medium-sized businesses and those who
never had job-based health care, let us
not forget, not for a minute, who some
of those workers are.
What about those who owned or
worked in the delis or dry cleaners,
those who delivered goods and cleaned
offices in lower Manhattan? Should
they have been excluded from being
able to have affordable health care, as
many would under the plan advanced
by the Democratic leadership in the
other body?
The bipartisan compromise plan, on
the other hand, provides a refundable
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60 percent tax credit for health insurance premiums paid by displaced workers. Those workers who had prior
health insurance coverage will have
the right to guaranteed coverage. Additionally, the bill provides for an extension of the Archer Medical Savings Accounts, allowing families and individuals to be in charge of their own health
care dollars.
Mr. Speaker, as we prepare to wind
down the first session of this 107th Congress, we can look back on a record of
great accomplishment for the American people. We cut taxes for working
families, we enacted sweeping education reforms that provide the blueprint and resources to ensure that no
child is left behind, and we came together to lead a global war on terrorism, a war that we and freedom-loving people everywhere are winning.
Our action tonight sends a strong
message that this House is working to
retain jobs, to create jobs, and to protect displaced workers in their time of
need.
Mr. Speaker, let us finish this year as
it began, in a strong bipartisan effort
that will protect American workers
and create American jobs. I strongly
urge my colleagues to support this rule
and the underlying legislation.
Mr. Speaker, I reserve the balance of
my time.
Mr. FROST. Mr. Speaker, I yield myself such time as I may consume.
(Mr. FROST asked and was given permission to revise and extend his remarks.)
Mr. FROST. Mr. Speaker, I would
like to make several basic points to my
colleagues in the discussion on this
rule.
First is the question of bipartisanship. The Democrats in good faith entered into negotiations with Republicans to try and work out a stimulus
package. Republicans broke off those
negotiations and commenced an attack
on the majority leader in the Senate.
That was their response to bipartisanship.
Instead of permitting Democrats to
bring a substitute up tonight, which
perhaps might attract some bipartisan
votes and be a real bipartisan solution,
they crafted a closed rule. That was
their response to bipartisanship.
Mr. Speaker, one of the previous
speakers earlier this evening mentioned the visit by the President of the
United States to the Democratic Caucus today. The President came to the
Caucus and thanked us for our support
in the war on terrorism. The President
did not mention the economic stimulus
package, and we were advised in advance of his visit that he would not
take any questions about the economic
stimulus package.
Now, we all have a great deal of respect for the office of the Presidency,
but this was not an act of bipartisanship this morning.
Mr. Speaker, this bill will cost a
whopping $250 billion over the next 5
years. This bill has no offsets for these
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costs, so the entire amount will be
added to the deficits the director of
OMB has predicted for fiscal years 2002,
2003, and 2004. That means, plain and
simple, we are in the Social Security
trust fund, we will not be paying down
the debt, and our fiscal picture grows
bleak once again.
The substitute that we sought to
offer and that we were denied by this
rule would have paid for the cost of the
Democratic package and would not
have contributed to further deficits in
this country.
Mr. Speaker, one of the key differences between the Democratic alternative, which we will not be permitted
to vote on, and the package before us
deals with health care.
Let me be very clear, Mr. Speaker:
The core of the Republican health care
provision in this bill is a hollow promise and a cruel hoax. On page 100 of the
bill, page 100 of the bill, there is a short
section, section 757(a), that instructs
the administration to establish some
sort of program sometime in the future, which is supposed to provide the
unemployed with vouchers for health
care.
Republicans set no deadline for developing this new program, and they
provide no specifications for how it
might work. It is little more than a
vague promise. Democrats would take
an existing program, the COBRA program, and use that to immediately provide health care for unemployed workers.
I know Members sometimes do not
have the opportunity to read legislation that is produced hastily and presented to the floor hastily, as the Republicans are presenting this bill, so I
would like to read the section that I
just mentioned, this Republican alternative to the existing program of
COBRA:
‘‘Advanced payments of displaced
worker health insurance credit. General rule. The Secretary shall establish
a program for making payments on behalf of eligible individuals to providers
of health insurance for such individuals. ‘Eligible individual.’ For purpose
of this section, the term ‘eligible individual’ means any individual for whom
a qualified health insurance credit eligibility certificate is in effect. Qualified health insurance credit eligibility
certificate. For purposes of this section, a qualified health insurance credit eligibility certificate is a statement
certified by a State agency or by any
other entity designated by the Secretary which certifies that the individual was unemployed within the
meaning of section 6429 as of the first
day of the month, and provides such
other information as the Secretary
may require for purposes of this section.’’
When asked when this section would
be implemented by the Secretary of
the Treasury, the chairman of the
Committee, the gentleman from California (Mr. THOMAS) told the Committee on Rules ‘‘sometime this
spring,’’ he hopes.
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Mr. Speaker, until this promise is
somehow fulfilled, laid-off workers are
practically on their own if they want
health insurance. That is because, Mr.
Speaker, Republicans offer nothing
more than a refundable tax credit for
every American who is unemployed
today, and for every American who
loses his job when this Rube Goldberg
scheme that I just read has been designed, developed, and put in place.
In other words, if you lose your job,
the Republican bill requires you to
scrape together several thousand dollars to pay for health insurance bills
right now, at the same time you are
scrambling to pay for rent and buy groceries, and according to the gentleman
from California (Mr. THOMAS), to file
for a government voucher to offset part
of the cost, which may be granted
sometime in the future when the program is designed.
Mr. Speaker, we offer a very simple
program: We take the existing COBRA
program that was passed many years
ago by this Congress, and it provides
health insurance for unemployed workers, and extend that to workers who
have been laid off recently, and provide
75 percent of that to be paid for by the
government now, not at some future
date when this program may be set up
by the Secretary.
Mr. Speaker, Americans who lose
their jobs do not need refundable tax
credits, vouchers in the future; they
need direct assistance right now to pay
their health insurance premiums, and
they need guaranteed access to affordable health insurance policies.
Mr. Speaker, this bill ignores the fact
Democrats in the House and Senate, including the Senate majority leader,
have made good-faith efforts and major
concessions in an attempt to reach accommodation on an economic stimulus
package that is good for the country
and good for American workers.
Mr. Speaker, this bill, this rule, denies the minority the opportunity to
offer its own substitute, and I can tell
the Members why the majority denies
the minority that opportunity: They
are afraid we might pass it, and they
are afraid then the Senate might actually take something up which is truly
bipartisan and could be passed before
we go home.
What they have done is to design a
scheme to present a bill that they
know the Senate will not consider.
This is a cynical approach on the part
of the majority. First they break off bipartisan talks, and then they try and
blame us for the fact that they present
a partisan bill without an alternative
that they know will not be considered
by the other body.
The American public deserves better,
Mr. Speaker. Defeat this rule, go back
to the Committee on Rules, which we
could very easily do, we are going to be
here all night anyway, and report out a
rule that gives the Democrats the option of offering an alternative on the
floor which could attract, I believe, Republican votes which could be passed
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tonight and which the Senate could
take up tomorrow, rather than passing
a bill that is going nowhere.
The majority knows this, and the
majority is treating the American public with the back of their hand.
Mr. Speaker, I reserve the balance of
my time.
Mr. REYNOLDS. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, the first thing when we
listen to my colleague is, let us make
no mistake about it, the Committee on
Rules has allowed as the tradition of
the Republican majority long before I
got here, beginning in its majority in
1995, they made a vow then, a commitment then, that it carries out each and
every time: A motion to recommit by
the minority, something that in the 40
years that the Republicans were in the
minority, they did not have that opportunity to see.
When we talk about the debate,
which I hope, in the 2-hour debate that
the Committee on Rules afforded the
Committee on Ways and Means chairman and the ranking minority member
to air out these important details, that
we will not lose sight, as the ranking
member has talked about some of the
deficiencies he saw, that first and foremost, the Democratic plan involves a
tax increase. That is how they want to
pay for it, a tax increase.
b 2330
Second, when my colleague talks
about the plan that is before us, when
my State has 15 percent of its revenues
that were generated in the area, in the
15 blocks around the World Trade Center, how can anyone say repairing our
economy in the wake of September 11
is not part of the war on terrorism?
Finally, when the ranking member
talked about some of the health care,
the view of the Democratic plan is if
you are COBRA eligible, we are going
to take care of you. Except they have
lost sight of the 45 percent of the other
American workers across this country,
across my State, across the City of
New York that do not have COBRA eligibility and do not have COBRA option.
The Thomas bill addresses the opportunities of those 45 percent of the displaced workers that need the type of
help that this legislation has.
Mr. Speaker, I yield 2 minutes to the
gentleman from Iowa (Mr. GANSKE).
(Mr. GANSKE asked and was given
permission to revise and extend his remarks.)
Mr. GANSKE. Mr. Speaker, the economy is sick. Unemployment is going
up. The economy does need a shot in
the arm. This bill contains provisions
to help the unemployed with health
care coverage, provisions to encourage
business investment and deductions for
capital losses. I rise in support of the
rule and in support of the underlying
bill.
This bill will cut the current 27 percent rate to 25 percent. It will provide
tax incentives to businesses for invest-
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ments and give low income workers a
one-time $300 per person tax rebate. It
provides $33 billion in assistance to unemployed workers next year up from
$13 billion in the original House bill. It
does not include the full repeal of the
corporate AMT.
The toughest issue to reach compromise on, as you can already see
from the debate, is how to provide
health insurance coverage to people
who lost their jobs. This bill gives laidoff workers a tax credit they can use to
buy health care coverage from insurers. This is a more comprehensive approach than simply providing subsidies
through existing health plans. I think
this bill will help a larger universe of
unemployed
workers,
particularly
workers for small businesses.
This stimulus bill will also help with
rebuilding New York. It will help the
September 11 victims’ families. Furthermore, it provides up to 13 weeks of
extended benefits for those who became
unemployed after March 2001.
I call on my colleagues to support
this bill and I hope that the Senate
takes this up before they go home for
Christmas.
Mr. FROST. Mr. Speaker, I yield 2
minutes to the gentleman from Oregon
(Mr. DEFAZIO).
Mr. DEFAZIO. Mr. Speaker, I thank
the gentleman for yielding me time.
Coming from the State with the
highest unemployment rate in the
United States, I speak with a sense of
urgency and all too much familiarity
with the need to stimulate the economy and employment. But the corporations that have laid off thousands of
Oregonians and millions of others
across the United States, they do not
lack cash in their coffers. Some have
record amounts of cash on hand, according to the Wall Street Journal.
There is no demand for their product.
Now, the Republicans would shovel
more cash into their treasuries that
are already overflowing. Every problem
should be solved by a tax cut on their
side of the aisle. Surplus? Tax cuts.
Terrorist attacks? Tax cuts. Deficits?
Tax cuts. Recession with a lack of demand? Tax cuts.
It will not solve this problem. The
Democratic proposal, which will not be
allowed a fair vote tonight as a true alternative, would put people back to
work, would stimulate demand and
would, in the interim, help people with
unemployment and health care benefits.
The Republicans say it is about jobs.
But if you read the bill, you have got
to wonder whose jobs where. Because
billions of dollars, billions, would flow
overseas for overseas tax shelters for
interest income overseas. Whose jobs
will that support here? No worker that
I know in the United States will benefit from those loopholes. But they will
pay for it out of their Social Security
because that is what finances these tax
cuts.
$250 billion, that is what this bill
costs. And it is not going to be paid for
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by Santa Claus. It will be paid for by
that huge sucking sound, one massive
withdrawal of the working people’s retirement, Social Security trust fund
shifted all at once to the wealthiest
and largest corporations in this country.
Silk stockings stuffed with cash for
the patrons of the party on that side of
the aisle. And for the working people of
America, not even a lump of coal in
their worn stocking because they will
cut the LIHEAP program too. There
will not even be energy assistance.
Mr. REYNOLDS. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, I just need to put on the
record, I have heard some of my Democratic colleagues run around with a figure of $250 billion. I just want to make
clear that as we see this cost now, it is
far less than under $150 billion.
Also, as I listened to my colleagues
who preceded me, the export jobs depend on this type of legislation. Many
U.S. manufacturers have financing
arms to fund overseas sales of its products as do other companies. Caterpillar, for example, has 16,500 export-related jobs to suppliers that employ another 33,000.
Mr. Speaker, I reserve the balance of
my time.
Mr. FROST. Mr. Speaker, I yield 2
minutes and 30 seconds to the gentleman from Wisconsin (Mr. KLECZKA).
Mr. KLECZKA. Mr. Speaker, if I were
a Republican, I would not want to get
up and talk on this rule either. It
seems only the Committee on Rules
representatives, the gentleman from
New York (Mr. REYNOLDS) has the guts
to do that.
But do we know what is void in this
debate today? And I cannot recall in a
previous hour and I cannot recall the
gentleman from New York (Mr. REYNOLDS) saying it in this rule debate,
that the House has already passed a
stimulus bill. We passed one 2 weeks
ago. But it seems no one wants to talk
about that because that is the bill that
gave $1.4 billion to IBM, $1 billion to
Ford, $850 million to GM. That is what
was in that give-away.
So why do not we have a compromise
here today? Because the Senate looked
at that and said not over their lives.
That was dead on arrival. All right.
So there has been talks going on over
the last couple weeks. And I know why
I am a Democrat and now I know what
the Republicans are all about. Do you
know why we do not have a compromise with us today? Even though
the other body was going to swallow
some of the tax cuts, the main reason
is the Republicans did not want to do
anything of any meaningful value to
the unemployed in this country, and to
those losing health care.
My colleagues smile. The bill says $9
billion for health care for unemployment. That goes to the States. There is
no guarantee they are going to extend
unemployment 13 weeks. They can use
those dollars in this bill to cover their
current costs, and as far as the health
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care provision, we use two existing programs to provide meaningful health
care coverage to those losing that coverage, but the Republicans are on a different program, and this is what really
killed any compromise.
Their long-term goal is to destroy
the employer-based health care system
in the country. When we get to the bill,
I will bring out some charts that will
prove that to be their agenda. That is
why the Senate said no compromise.
What their bill does is start us on the
path of insurance credits. We are going
to give them an insurance credit, and
we go through the private market and
find a policy, a poor family with no insurance and small income cannot afford a credit, be it 60 percent or whatever, so they are still going to go without.
That is what this debate is all about.
It is not stimulus. We passed a $1.35
trillion bill in June. There is more tax
cuts in the pipeline than brains in this
House. This is all about doing damage
to the health care system of the country.
Mr. REYNOLDS. Mr. Speaker, I yield
myself such time as I may consume.
Just as we fortified our Nation’s
military in response to the attack of
the response of our shores, we have the
opportunity tonight to fortify this Nation’s economy against the attack on
it, keeping jobs by creating jobs and
giving needed help to displaced workers.
Make no mistake about it, this economic stimulus is critical to workers
and worker families in America. President Bush warned us this past weekend
that without an economic stimulus
package, we stand to lose as many as
300,000 American jobs. The Republicans
mean to me and the agenda we put
forth on this Thomas bill as it is debated over the next couple of hours is
creating jobs and protecting workers.
Mr. Speaker, I reserve the balance of
my time.
Mr. FROST. Mr. Speaker, I yield 3
minutes to the gentleman from Texas
(Mr. STENHOLM).
(Mr. STENHOLM asked and was
given permission to revise and extend
his remarks.)
Mr. STENHOLM. Mr. Speaker, I rise
in strong opposition to the rule. I rise
in even stronger opposition to the basic
bill.
I want to commend my colleagues on
the other side of the aisle who voted
against the previous Martial law, making it true bipartisan opposition. There
is an old Blue Dog adage that says,
‘‘Select carefully your words today for
tomorrow you may eat them.’’
Mr. Speaker, when the House debated
the Economic Growth and Tax Relief
Reconciliation Act, the bill enacting
the $1.35 trillion tax cut, I came to this
well to warn that this budget bets the
ranch that the surpluses that everybody talks about are going to be there.
If they are not, we are going to have a
difficult time governing in this body in
a bipartisan way.
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In response to those who dismissed
my warnings, I said, I hope I am wrong,
as I hope I am wrong tonight, and if I
am wrong, I hope I will be able to eat
the crow you dish out to me a year
from now if I am wrong, but if I am
right, get your knives and forks out.
Well, Mr. Speaker, I am going to be
eating turkey on Christmas day, and
for the sake of my colleagues who argued that we could afford to enact the
tax cut and still do everything else
they promised, I hope they find some
crow that tastes like turkey.
We were told the President’s tax cut
would provide stimulus to prevent this
country from going into recession.
Today, we are being told the $1.35 trillion was not enough; we need another
$150 billion in tax cuts plus another
$120 billion in spending.
To those who stand up tonight and
say if we do not pass this bill we will
fail to do anything to stimulate the
economy, I have to ask was not that
what the tax cut was supposed to do we
passed this spring?
When Congress first began discussing
options for providing economic stimulus, the bipartisan leader of the Committee on the Budget in this body, the
gentleman from Iowa (Mr. NUSSLE) and
the gentleman from South Carolina
(Mr. SPRATT) agreed on a couple of
basic principles for a responsible, effective stimulus package; that the package be temporary in nature, focused on
economic stimulus and paid for over
the long term so we did not worsen the
long-term fiscal situation.
The legislation before us tonight
completely ignores these common
sense principles and they know it. The
Blue Dogs made a simple proposition to
the leaders of this House, take what
our leaders of the Committee on the
Budget recommended that we do, make
it temporary, pay for it. The leadership
said thanks but no thanks, we do not
want any part of that.
Okay. We understand. I understand, I
am in the minority, you win. You have
won on issue after issue after issue.
You are going to win again tonight, but
I remind my colleagues again, next
February and March when you must
come to this floor and ask that the
debt ceiling be increased to $6.7 trillion, I hope the enthusiasm will be
there to borrow that money, borrow it
on the future of our grandchildren because that is what you are doing.
Why they refuse to pay for this particular package tonight defies my understanding. It would be so simple, so
simple, Mr. Speaker, I see Mr. Speaker
in the House audience tonight, so simple if we just agreed to pay for it,
paygo. What happened to the fiscally
responsible proposition of paygo?
Mr. Speaker, when the House debated the
‘‘Economic Growth and Tax Relief Reconciliation Act’’, the bill implementing the $1.35 trillion tax cut, I came to the House floor to warn
‘‘this budget bets the ranch that surpluses that
everybody talks about are going to be there.
If they are not, we are going to have a difficult
time governing in this body in a bipartisan
way.’’
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In response to those who dismissed my
warnings, I said ‘‘I hope I am wrong. I hope I
will be able to eat the crow you will dish out
to me in a year from now, if I am wrong. But
if I am right, get your knives and forks out.’’
Well, Mr. Speaker, I will be eating turkey on
Christmas day. For the sake of my colleagues
who argued that we could afford to enact the
tax cut and still do everything else you promised, I hope you can find some crow that
tastes like turkey.
And we were told that the President’s tax
cut would provide stimulus to prevent this
country from going into a recession. Today we
are being told that the $1.35 trillion tax cut the
President signed into law wasn’t enough to
stimulate the economy.
Now the same folks who told us that everything would be wonderful if we enacted the
President’s tax cut proposal are telling us that
we can solve all of our problems if we just
enact another $150 billion in tax cuts.
To those who stand up and say that if we
don’t pass this bill, we will have failed to do
anything to stimulate the economy, I have to
ask: Wasn’t that what the tax cut we passed
this spring was supposed to do.
When Congress first began discussing options for providing economic stimulus, the bipartisan leaders of the Budget Committees
agreed on a couple of basic principles for a
responsible, effective stimulus package—that
the package be temporary in nature, focused
on economic stimulus, and paid for over the
long term so that we did not worsen the longterm fiscal situation.The legislation before us
today completely ignores these common
sense principles.
The Blue Dogs made the simple suggestion
that the costs of providing economic stimulus
in the short term be offset by postponing some
of the tax cuts for upper income individuals
that are scheduled to take effect several years
into the future. That would allow us to provide
stimulus in the short term without digging us
deeper into debt and undermining the fiscal
discipline that is essential to the long-term
health of our economy. But the majority told
us that they would not even consider this common-sense proposal.
The proposal before us is purported to be a
centrist deal because it combines the tax cuts
advocated by Republicans with much of the
spending proposed by Democrats. While that
may be described by some as bipartisanship
and centrist policies, it does not represent responsible legislating.
Mr. REYNOLDS. Mr. Speaker, I yield
myself such time as I may consume.
What I do know is that if this legislation is passed tonight, it is not going
to be that TOM REYNOLDS wins. The
American people and those displaced
workers are going to win because we
are going to get them some help immediately if we can get the other body to
take some action before we break now.
I want to tell my colleagues this,
whether you are a Blue Dog or you are
a liberal or a Republican or a Democrat, you vote on the motion to recommit, which is a Democratic plan, you
voted for tax increases, make no mistake about it.
Mr. Speaker, I reserve the balance of
my time.
Mr. FROST. Mr. Speaker, I yield 4
minutes to the gentleman from South
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Carolina (Mr. SPRATT), the ranking
member on the Committee on the
Budget.
(Mr. SPRATT asked and was given
permission to revise and extend his remarks.)
Mr. SPRATT. Mr. Speaker, I thank
the gentleman from Texas (Mr. FROST)
for yielding me the time.
Mr. Speaker, the country is in revision, businesses are failing, people are
hurting, losing their jobs by the thousands, and what do we have as a solution? Here in the middle of the night,
hours before we adjourn, we are presented with a bill that half of us have
never seen, and what we have seen of it
we do not like.
This is called an economic stimulus
bill, but it could easily be called round
two of tax reduction because it is full
of tax cuts that will have a doubtful
impact on the economy as a whole, but
will have a clear impact on the budget.
It will bring the surplus down by $272
billion. That is the latest estimate just
given to us by the Joint Committee on
Taxation.
It did not have to be this way, Mr.
Speaker. Two months ago, the principals on the Committee on the Budget, the Committee on Financial Services, the Committee on Ways and
Means met to settle on policies to
stimulate this economy. We settled instead for a statement of principles. We
agreed that stimulus was needed but
we thought that it should be temporary, short-lived to last through the
recession but no longer. Why? We
wanted to keep a cyclical downswing
from becoming a structural deficit. We
wanted the budget to recover as the
economy recovered.
The stimulus bill that was first reported by the Committee on Ways and
Means forsook all of these principles.
It proposed more permanent tax cuts,
lasting a long time after the recession
ends.
b 2345
Here are the stimulus principles that
we proposed. Bipartisan, bicameral
principles. We said, look, if there is any
lesson to be learned from the last 10
years, it is that long-term fiscal discipline is essential to sustain economic
growth. We saw it for 8 straight years.
The bottom line of the budget got better, and we had 120 consecutive months
of economic growth. We said we wanted
to continue that policy.
Secondly, we said, have a stimulus
policy, surely, but make them last no
longer than 1 year.
Thirdly, we said make them broad
based, not industry specific. Reading
this bill we see plenty of industry specific stuff in it.
Fourthly, we said 1 percent of GDP
should do the job, about $100 billion,
and take into consideration, we said,
that we have spent $40 billion since August.
Finally, we said to uphold the policy
of repaying the greatest amount of national debt feasible between 2002 and
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2011, out-year offsets should make up
over time for the cost of near-term economic stimulus. Obviously, we do not
want to offset the cost of this bill in
this bill today, but we can build into
this bill a provision that will regenerate the revenues we will lose from it
in the future, and we can absolve the
bottom line.
Now, why does all this matter? Why
does all this matter? Because a lot of
us who have been here for a long time
have this sinking feeling we are about
to slip back into the old practice of
borrow and spend. Why does it matter?
Because of the lesson we have learned
for the past 10 years.
This year we started with the best
fiscal condition the country has ever
enjoyed, a surplus projected to be $5.6
trillion just last January. Today, that
surplus stands at $2.6 trillion and is
falling fast. The economy is taking its
toll, but 55 percent of the decline in the
surplus was due to the tax cuts we
passed last June.
Now, this $2.6 trillion, $2.3 trillion
range in which the surplus now lies is
all together Social Security and Medicare surplus. There is no general fund
surplus at all. And this is before farm
bill, before defense supplemental, before homeland security, and before assessing the $272 billion cost of this bill.
Why are we worried about this bill? Because it is going to wipe out the surplus. It will dash our hopes which we
held together of taking the Social Security surplus, saving the surplus, and
buying off the national debt so that we
prepare ourselves for the retirement of
the baby boomers.
This bill, Mr. Speaker, has doubtful
effects on the economy, but it has a
clear impact on the budget, and it is a
deleterious impact. It is something we
do not need to do. There is another way
of doing it. There is a principled way of
doing it. We should take that path and
not take the path this bill proposes.
Mr. REYNOLDS. Mr. Speaker, I reserve the balance of my time.
Mr. FROST. Mr. Speaker, I inquire of
the time remaining on both sides.
The SPEAKER pro tempore (Mr.
LATOURETTE). The gentleman from
Texas (Mr. FROST) has 91⁄2 minutes remaining, and the gentleman from New
York (Mr. REYNOLDS) has 16 minutes
remaining.
Mr. FROST. Mr. Speaker, I yield 1
minute to the gentlewoman from California (Ms. WOOLSEY).
(Ms. WOOLSEY asked and was given
permission to revise and extend her remarks.)
Ms. WOOLSEY. Mr. Speaker, I view
this stimulus package through the eyes
of a welfare mother. I can do that, because 30 years ago I was a welfare
mom. And even though I was working,
I needed aid for dependent children to
get the health care and the child care
and the food stamps I needed for my
three young children.
When Congress passed the welfare reform bill, I warned that getting women
off the welfare rolls and into work
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would not be good enough if and when
we had a downturn in our economy.
Well, the downturn is here; and these
women are hit with a triple whammy:
no job, no health care, no unemployment insurance.
Our top priority in stimulating this
economy must be putting money in the
hands of people who need it and will
use it. Those are our American families. The only acceptable economic
stimulus package is one that takes
care of the Nation’s families, not our
billionaires. We must stimulate the
economy by providing for our children,
giving money to families, and providing workers unemployment insurance and health coverage.
Mr. REYNOLDS. Mr. Speaker, I reserve the balance of my time.
Mr. FROST. Mr. Speaker, I yield 2
minutes to the gentleman from Texas
(Mr. BENTSEN).
(Mr. BENTSEN asked and was given
permission to revise and extend his remarks.)
Mr. BENTSEN. Mr. Speaker, once
again our Republican colleagues have
decided to choose politics over policy.
And tonight, as we head into the next
morning, we are going to pass a bill
that will never pass the other body.
And, quite frankly, if it were to pass, I
do not think it would have much effect
on the general economy.
In fact, we were asked to pass a $1.3
trillion tax bill earlier this year that
was supposed to stimulate the economy
at that point in time, when it was apparent that we were heading into a recession, and all we saw that happened
was that the recession got deeper and
the deficit appeared and the surplus
went away.
Our colleague from New York says
this bill is only going to cost $150 billion, not $270 billion. But, of course, he
is forgetting about the fact we are
going to have to borrow another $115
billion of debt when we should have
been paying down the national debt.
Now, if we really wanted to have a
stimulus bill that would have some
economic effect, and I am glad to see
our Republican friends have all become
Keynesians, I thought they were
monitorists, but now they are Keynesians this week, what we would do is extend the unemployment benefits for 26
weeks, because we know we are going
to have a longer recession than what
was projected; and we would do the
COBRA extension, like has been discussed. And if the Republicans are really serious about trying to transform
health care and they care about the 45
percent who are not in COBRA, well
maybe we could do that also. But they
do not care about the 55 percent who
are in COBRA.
And they want to come up with a
plan that the Treasury Department,
which is now apparently taking over
health care in this country, has not
even developed yet. Maybe sometime
this spring we will have a program.
Maybe if someone has been unemployed for 26 weeks, and as my colleague from Texas says, they are able
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to scrape together enough to pay the
full premium, at the end of the year, in
April of 2003, they will get a tax credit
back. It is not going to work.
So if we want to do something to
help the people that are unemployed,
and I want to, and I think all of us do,
let us pass a basic bill that extends unemployment, that extends COBRA, and
helps the people who have been hurt by
this recession.
Mr. REYNOLDS. Mr. Speaker, I reserve the balance of my time.
Mr. FROST. Mr. Speaker, I yield 1
minute to the gentleman from Ohio
(Mr. KUCINICH).
Mr. KUCINICH. Mr. Speaker, this bill
could have been a lifeline for working
families suffering as a result of the
economic decline. This bill could have
increased weekly payments to unemployed individuals and extended benefits to 52 weeks. This bill could have
subsidized COBRA health insurance for
those left uninsured as a result of layoff. This bill could have boosted its
spending on critical security and infrastructure programs in order to jumpstart the economy. This bill could have
been a stimulus package. Instead, it is
an expensive giveaway to those who
need it least: a payback to Fortune 500
companies, who will guarantee further
jobs will be cut.
Our plan supplemented weekly benefits by no less than $65. Our plan guaranteed a full year of benefits to any individual eligible for unemployment
benefits under State law. Our plan expanded eligibility to include part-time
and other low-wage workers. This is
critical, as currently less than 40 percent of unemployed Americans receive
benefits.
Dickens’ ‘‘Christmas Carol’’ had
Scrooge lighten up, give Cratchet a
raise, and bring his son Tiny Tim some
cheer. This bill before us would have
Scrooge firing Cratchet, canceling his
pension, and beating Tiny Tim with his
own crutch.
Mr. FROST. Mr. Speaker, I yield 1
minute to the gentleman from Utah
(Mr. MATHESON).
Mr. MATHESON. Mr. Speaker, I rise
today to express my opposition to this
bill.
This bill fails to meet all the criteria
we ought to be looking for to provide
an appropriate economic stimulus. It
should have a rapid and temporary impact, it should increase employment
and investment, it should provide adequate assistance for those who are vulnerable to an economic downturn, and
it should be paid for in the long term
to prevent future deficits.
When I was elected to Congress, I
made a promise to my constituents to
be an independent voice and to make
fiscally responsible decisions. Just as
Utah families have to make responsible
decisions to maintain their households
and keep their finances in order, so
must the Federal Government.
Early this year, I did support the tax
cut. This bill had a number of important provisions for Utah families, and
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it was enacted at a time when we did
have unprecedented government surpluses. But today we are facing deficits, increased debt, and we are fighting a war. Winning the war on terrorism and taking care of our homeland defense will require significant resources. Ensuring we have adequate resources to fund these priorities is a
smart investment, as it will have the
long-term benefit of ensuring safety
and protection of American lives,
homes and businesses.
We should reject this bill and work to
come up with a targeted, temporary
stimulus proposal that is paid for in
the long term so we do not increase our
national debt.
Mr. REYNOLDS. Mr. Speaker, I continue to reserve the balance of my
time.
Mr. FROST. Mr. Speaker, I yield 1
minute to the gentlewoman from California (Ms. SANCHEZ).
Ms. SANCHEZ. Mr. Speaker, when
Congress gave billions of dollars to corporate titans after the events of September 11 and the slowdown in the
economy, we promised that we would
take care of the workers. Unfortunately, Congress has not kept its promise.
During the last 2 months, over 1 million Americans have been added to the
unemployment rolls. But this bill provides only modest benefits, maybe, to
them. Many of the people I represent
are employed in jobs directly related to
the tourism industry. These are the
jobs that have been hit the hardest,
and these are the workers that need
the most help. I read yesterday in my
local newspaper that analysts are predicting that Disneyland, the largest
employer in my district, may not rebound for many years to come.
This bill is not what small businesses
want or unemployed workers need.
They need temporary business and individual cuts targeted at really stimulating this economy. This is about
small businesses closing their doors
and people being laid off. This is about
people saying I cannot afford rent and
health care and food.
We provided relief for the airlines; we
provided relief for the insurance agencies. Let us do this. Let us do it the
right way.
Mr. REYNOLDS. Mr. Speaker, I continue to reserve the balance of my
time.
Mr. FROST. Mr. Speaker, I would ask
how much time we have remaining.
The SPEAKER pro tempore. The gentleman from Texas has 31⁄2 minutes remaining.
Mr. FROST. Mr. Speaker, I yield 2
minutes to the gentleman from Texas
(Mr. TURNER).
Mr. TURNER. Mr. Speaker, time
after time, the Members of this House
have pledged by votes cast on this floor
to protect Social Security. We know
that until just a few months ago we
were projecting surpluses as far the eye
could see. And we pledged, when we
passed the June tax cut, to protect So-
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cial Security. Then came the recession,
then came the war, and the projected
surpluses have turned into projected
deficits for years into the future.
Times have changed, but our principles should not change. Is it right to
pledge the lockbox for Social Security
one day and to abandon it the next?
What does the abandonment of that
pledge say to our senior citizens and to
our children who will be left with a
bankrupt Social Security trust fund?
Both sides of this aisle agree we need
to have a stimulus package to help the
jobless workers with unemployment
and health insurance. Both sides agree
that we must stimulate business investments.
b 2400
But it is only the Democratic proposal that protects Social Security,
only the Democratic proposal refuses
to increase the national debt. In contrast, the Republican proposal increases the national debt by $250 billion. The Democratic proposal is paid
for, not by increasing taxes on any individual or business, but by adjusting
the effective tax rates for future yet to
be realized and implemented tax cuts.
Under the Democratic proposal, the
total tax cuts passed by this Congress
last June will remain exactly the same.
If the gentleman from New York calls
the Democratic bill a tax cut, the gentleman has a different calculator than
I do. Fiscal responsibility demands
that not only must we protect and preserve the current economic situation
and protect against the slowdown, but
we must protect the economy of the future. Recommit this bill, and let us pay
for it.
Mr. REYNOLDS. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, first of all, the Republican Party in this Congress extended
the life of Social Security; and the
same leadership will ensure that we
preserve and strengthen it. I share with
my colleague who is under some fallacy that there is not a tax increase on
the Democratic plan. On page 2 at the
bottom, a revenue offset freezing the
top rate 38.6.
Mr. Speaker, we passed law of the
land that changed that tax rate. If we
are going to restore higher taxes, it is
a vote to increase taxes. Make no mistake about it.
Mr. Speaker, I reserve the balance of
my time.
Mr. FROST. Mr. Speaker, I yield 45
seconds to the gentleman from Washington (Mr. INSLEE).
(Mr. INSLEE asked and was given
permission to revise and extend his remarks.)
Mr. INSLEE. Mr. Speaker, in the
spirit of the season, I must admit that
under the Republican controlled House,
it is indeed a wonderful life. Because
when the Republicans control the
House, whenever the voting bell rings,
a corporate tax lobbyist gets his wings.
Merry Christmas, Enron. Merry Christmas, General Electric. To my friends
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across the aisle and their corporate tax
lobbyist friends, God bless everyone,
because when the American people find
out that Social Security was raided to
take care of Republican friends, the
American people will not.
Mr. REYNOLDS. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, we are going to bring
out that same old thing and beat that
dog on Social Security. As I said earlier, the Republicans extended it, and
they are going to take care of it. I also
remind my colleagues on the lock box
and both the speakers who spoke before
me, there were three conditions set on
the lock box that we said would cause
us to have to look at the lock box. One
was war; two was the economy; and
three was natural disaster. We have
seen natural disaster, we have seen our
economy, and we have seen war as conditions, as we have faced those tough
decisions together on a bipartisan basis
starting the day of September 11 when
this Congress came together in a bipartisan fashion.
Mr. Speaker, I reserve the balance of
my time.
Mr. FROST. Mr. Speaker, I would ask
if the gentleman from New York has
any other speakers.
Mr. REYNOLDS. Mr. Speaker, after
the gentleman from Texas closes, I will
close.
Mr. FROST. Mr. Speaker, I yield myself the balance of my time.
Mr. Speaker, it is very clear what the
situation is. The Republicans made a
conscious decision to break off bipartisan discussions and to bring back to
the floor a bill tonight that they know
cannot pass and will not even be taken
up in the Senate. This was an extraordinary mistake on the part of the Republican majority. They were playing
chicken with the United States Senate.
This is a childish game. The American
Republican will be the losers.
Mr. Speaker, I yield back the balance
of my time.
Mr. REYNOLDS. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, there are new incentives to compete and grow and expand
the bipartisan, bicameral Economic Security and Worker Protection Act. The
Act will help businesses rebuild and
create jobs for the American people.
So far all I have heard from the other
side is a lot of rhetoric about what
they would like to do, but we cannot
get them to sit down and negotiate out
a compromise. So what do we have? We
have the chairman of the Committee
on Ways and Means move from where
his past position was over to adding
more unemployment insurance money,
adding more incentives to try to lure a
bipartisan compromise that could be
completed. The reality is he has moved
as far as he can until the other body
determines that they will negotiate.
Mr. Speaker, the bottom line is that
the workers deserve a paycheck, not an
unemployment check. Of course this
stimulus package recognizes that job
creation is a long-term project, and as-
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sisting those out of work requires immediate short-term solutions. For
those who have lost their jobs, an additional 13 weeks of unemployment benefits will be provided retroactive to
March 2001. Part-time workers will be
aided with $9 billion in surplus Federal
unemployment funds transferred to
States in order to help with health care
or employment services.
Equally important to our workforce
is the availability and affordability of
adequate health care. With the refundable health care tax credits provided by
this legislation, no worker eligible for
unemployment insurance will be left
without the means to obtain quality
health care protection.
Some of my colleagues on the other
side of the aisle and in the other Chamber wanted only COBRA-eligible workers to get a tax credit, leaving out 45
percent of laid off workers in small and
medium-sized businesses, and those
who never had job-based health care at
all.
And let us not forget, not for one
minute, who some of these workers are.
What about those who owned or
worked in the delis and the dry cleaners or delivered goods and cleaned offices in lower Manhattan, should they
have been excluded from being able to
afford health care, as many would
under the plan advanced by the Democratic leadership in the other body?
The bipartisan compromise plan, on
the other hand, provides a refundable
60 percent tax credit for health insurance premium paid by displaced workers. Those workers who had prior
health care insurance coverage will
have the right to guaranteed coverage.
Additionally, the bill provides for an
extension of the Archer Medical Savings Accounts allowing families and individuals to be in charge of their own
health care dollars.
Mr. Speaker, our action tonight
sends a strong message that this House
is working to retain jobs, create jobs,
and to protect displaced workers in
their time of need. Colleagues, let us
finish this year as it began, in a strong
bipartisan effort that will protect
American workers and create American jobs. I strongly urge my colleagues to support this rule and the underlying legislation.
Mr. Speaker, I yield back the balance
of my time, and I move the previous
question on the resolution.
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
LATOURETTE). The Chair would remind
Members it is not appropriate under
the rules to characterize either the action or inaction of the other body.
Without objection, the previous question is ordered on the resolution.
There was no objection.
The SPEAKER pro tempore. The
question is on the resolution.
The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.
Mr. FROST. Mr. Speaker, I object to
the vote on the ground that a quorum
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is not present and make the point of
order that a quorum is not present.
The SPEAKER pro tempore. Evidently a quorum is not present.
The Sergeant at Arms will notify absent Members.
The vote was taken by electronic device, and there were—yeas 219, nays
198, not voting 18, as follows:
[Roll No. 507]
YEAS—219
Aderholt
Akin
Armey
Bachus
Ballenger
Barr
Bartlett
Barton
Bass
Bereuter
Biggert
Bilirakis
Blunt
Boehlert
Boehner
Bonilla
Bono
Boozman
Brady (TX)
Brown (SC)
Bryant
Burr
Burton
Buyer
Callahan
Calvert
Camp
Cannon
Cantor
Capito
Castle
Chabot
Chambliss
Coble
Collins
Combest
Cooksey
Cox
Crane
Crenshaw
Culberson
Cunningham
Davis, Jo Ann
Davis, Tom
Deal
DeLay
DeMint
Diaz-Balart
Doolittle
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
English
Everett
Ferguson
Flake
Fletcher
Foley
Forbes
Fossella
Frelinghuysen
Gallegly
Ganske
Gekas
Gibbons
Gilchrest
Gillmor
Gilman
Goode
Goodlatte

Goss
Graham
Granger
Graves
Green (WI)
Greenwood
Grucci
Gutknecht
Hall (TX)
Hansen
Hart
Hastert
Hastings (WA)
Hayes
Hayworth
Herger
Hilleary
Hobson
Hoekstra
Horn
Hostettler
Houghton
Hulshof
Hunter
Hyde
Isakson
Issa
Istook
Jenkins
Johnson (CT)
Johnson (IL)
Johnson, Sam
Keller
Kelly
Kennedy (MN)
Kerns
King (NY)
Kingston
Kirk
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Leach
Lewis (CA)
Lewis (KY)
Linder
LoBiondo
Lucas (KY)
Lucas (OK)
Manzullo
McCrery
McHugh
McInnis
McKeon
Mica
Miller, Dan
Miller, Gary
Miller, Jeff
Moran (KS)
Morella
Myrick
Nethercutt
Ney
Northup
Norwood
Nussle
Osborne
Ose
Otter
Paul

Abercrombie
Ackerman
Allen
Andrews
Baca
Baird
Baldacci
Baldwin
Barcia

Barrett
Becerra
Bentsen
Berkley
Berman
Berry
Bishop
Blagojevich
Blumenauer

Pence
Peterson (PA)
Petri
Pickering
Pitts
Platts
Pombo
Portman
Pryce (OH)
Putnam
Quinn
Radanovich
Ramstad
Regula
Rehberg
Reynolds
Riley
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Roukema
Royce
Ryan (WI)
Ryun (KS)
Saxton
Schaffer
Schrock
Sensenbrenner
Sessions
Shadegg
Shaw
Shays
Sherwood
Shimkus
Shuster
Simmons
Simpson
Skeen
Smith (MI)
Smith (NJ)
Smith (TX)
Souder
Stump
Sununu
Sweeney
Tancredo
Tauzin
Taylor (NC)
Terry
Thomas
Thornberry
Thune
Tiahrt
Tiberi
Toomey
Traficant
Upton
Vitter
Walden
Walsh
Wamp
Watkins (OK)
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
Whitfield
Wicker
Wilson (NM)
Wilson (SC)
Wolf
Young (FL)

NAYS—198
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Borski
Boswell
Boucher
Boyd
Brady (PA)
Brown (FL)
Brown (OH)
Capps
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Capuano
Cardin
Carson (IN)
Carson (OK)
Clay
Clayton
Clyburn
Condit
Conyers
Costello
Coyne
Cramer
Crowley
Cummings
Davis (CA)
Davis (FL)
Davis (IL)
DeFazio
DeGette
Delahunt
DeLauro
Deutsch
Dicks
Dingell
Doggett
Dooley
Doyle
Edwards
Engel
Eshoo
Etheridge
Evans
Farr
Fattah
Filner
Ford
Frank
Frost
Gonzalez
Green (TX)
Gutierrez
Harman
Hill
Hilliard
Hinchey
Hinojosa
Hoeffel
Holden
Holt
Honda
Hooley
Hoyer
Inslee
Israel
Jackson (IL)
Jackson-Lee
(TX)
Jefferson

John
Johnson, E. B.
Jones (OH)
Kanjorski
Kaptur
Kildee
Kilpatrick
Kind (WI)
Kleczka
Kucinich
LaFalce
Lampson
Langevin
Lantos
Larsen (WA)
Larson (CT)
Lee
Levin
Lewis (GA)
Lipinski
Lofgren
Lowey
Lynch
Maloney (CT)
Maloney (NY)
Markey
Mascara
Matheson
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McDermott
McGovern
McIntyre
McKinney
McNulty
Meehan
Meeks (NY)
Menendez
MillenderMcDonald
Miller, George
Mink
Mollohan
Moore
Moran (VA)
Murtha
Nadler
Napolitano
Neal
Oberstar
Obey
Olver
Ortiz
Pallone
Pascrell
Pastor

NOT VOTING—18
Baker
Clement
Cubin
Gephardt
Gordon
Hall (OH)

Hastings (FL)
Hefley
Jones (NC)
Kennedy (RI)
Luther
Meek (FL)

Owens
Oxley
Stark
Stearns
Wexler
Young (AK)

b 0034
Mrs. CAPPS, Mr. RUSH and Ms.
JACKSON-LEE of Texas changed their
vote from ‘‘yea’’ to ‘‘nay.’’
So the resolution was agreed to.
The result of the vote was announced
as above recorded.
A motion to reconsider was laid on
the table.
f

CANCELLATION
OF
PRAYER
BREAKFAST ON THURSDAY, DECEMBER 20, 2001
(Mr. STUPAK asked and was given
permission to address the House for 1
minute and to revise and extend his remarks.)
Mr. STUPAK. Mr. Speaker, if I may,
as President of the Prayer Group, we
will not have the prayer breakfast tomorrow at 8 o’clock because of the
lateness of the hour. For Members who
have inquired, we will not have prayer
breakfast tomorrow morning. There
will be not a House prayer breakfast.
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Payne
Pelosi
Peterson (MN)
Phelps
Pomeroy
Price (NC)
Rahall
Rangel
Reyes
Rivers
Rodriguez
Roemer
Ross
Rothman
Roybal-Allard
Rush
Sabo
Sanchez
Sanders
Sandlin
Sawyer
Schakowsky
Schiff
Scott
Serrano
Sherman
Shows
Skelton
Slaughter
Smith (WA)
Snyder
Solis
Spratt
Stenholm
Strickland
Stupak
Tanner
Tauscher
Taylor (MS)
Thompson (CA)
Thompson (MS)
Thurman
Tierney
Towns
Turner
Udall (CO)
Udall (NM)
Velazquez
Visclosky
Waters
Watson (CA)
Watt (NC)
Waxman
Weiner
Woolsey
Wu
Wynn
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ECONOMIC SECURITY AND
WORKER ASSISTANCE ACT OF 2001
Mr. THOMAS. Mr. Speaker, pursuant
to House Resolution 320, I call up the
bill (H.R. 3529) to provide tax incentives for economic recovery and assistance to displaced workers, and ask for
its immediate consideration.
The Clerk read the title of the bill.
The text of H.R. 3529 is as follows:
H.R. 3529
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE; ETC.
(a) SHORT TITLE.—This Act may be cited as

the ‘‘Economic Security and Worker Assistance Act of 2001’’.
(b) REFERENCES TO INTERNAL REVENUE
CODE OF 1986.—Except as otherwise expressly
provided, whenever in this Act an amendment or repeal is expressed in terms of an
amendment to, or repeal of, a section or
other provision, the reference shall be considered to be made to a section or other provision of the Internal Revenue Code of 1986.
(c) TABLE OF CONTENTS.—
Sec. 1. Short title; etc.
TITLE I—INDIVIDUAL PROVISIONS
Sec. 101. Supplemental stimulus payments.
Sec. 102. Acceleration of 25 percent individual income tax rate.
TITLE II—BUSINESS PROVISIONS
Sec. 201. Special depreciation allowance for
certain property acquired after
September 10, 2001, and before
September 11, 2004.
Sec. 202. Temporary increase in expensing
under section 179.
Sec. 203. Alternative minimum tax reform.
Sec. 204. Carryback of certain net operating
losses allowed for 5 years.
Sec. 205. Recovery period for depreciation of
certain
leasehold
improvements.
TITLE III—EXTENSIONS OF CERTAIN
EXPIRING PROVISIONS
Subtitle A—Extensions
Sec. 301. Allowance of nonrefundable personal credits against regular
and minimum tax liability.
Sec. 302. Credit for qualified electric vehicles.
Sec. 303. Credit for electricity produced
from renewable resources.
Sec. 304. Work opportunity credit.
Sec. 305. Welfare-to-work credit.
Sec. 306. Deduction for clean-fuel vehicles
and certain refueling property.
Sec. 307. Taxable income limit on percentage depletion for oil and natural gas produced from marginal properties.
Sec. 308. Qualified zone academy bonds.
Sec. 309. Cover over of tax on distilled spirits.
Sec. 310. Parity in the application of certain
limits to mental health benefits.
Sec. 311. Temporary special rules for taxation of life insurance companies.
Sec. 312. Availability of medical savings accounts.
Sec. 313. Incentives for Indian employment
and property on Indian reservations.
Sec. 314. Subpart F exemption for active financing.
Sec. 315. Repeal of requirement for approved
diesel or kerosene terminals.
Subtitle B—Temporary Assistance for Needy
Families
Sec. 321. Reauthorization of TANF supplemental grants for population
increases for fiscal year 2002.
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Sec. 322. 1-year extension of contingency
fund under the TANF program.
TITLE IV—TAX BENEFITS FOR AREA OF
NEW YORK CITY DAMAGED IN TERRORIST ATTACKS ON SEPTEMBER 11,
2001
Sec. 401. Tax benefits for area of New York
City damaged in terrorist attacks on September 11, 2001.
TITLE V—RELIEF PROVISIONS FOR VICTIMS OF TERRORIST ATTACKS, PRESIDENTIALLY DECLARED DISASTERS,
AND CERTAIN OTHER DISASTERS
Subtitle A—Relief Provisions for Victims of
Terrorist Attacks
Sec. 501. Income taxes of victims of terrorist
attacks.
Sec. 502. Exclusion of certain death benefits.
Sec. 503. Estate tax reduction.
Sec. 504. Payments by charitable organizations treated as exempt payments.
Sec. 505. Exclusion of certain cancellations
of indebtedness.
Subtitle B—Other Relief Provisions
Sec. 511. Exclusion for disaster relief payments.
Sec. 512. Authority to postpone certain
deadlines and required actions.
Sec. 513. Application of certain provisions to
terroristic or military actions.
Sec. 514. Clarification of due date for airline
excise tax deposits.
Sec. 515. Treatment of certain structured
settlement payments.
Sec. 516. Personal exemption deduction for
certain disability trusts.
Sec. 517. Disclosure of tax information in
terrorism and national security
investigations.
TITLE VI—MISCELLANEOUS AND
TECHNICAL PROVISIONS
Subtitle A—General Miscellaneous
Provisions
Sec. 601. Allowance of electronic 1099’s.
Sec. 602. Excluded cancellation of indebtedness income of S corporation
not to result in adjustment to
basis of stock of shareholders.
Sec. 603. Limitation on use of nonaccrual experience method of accounting.
Sec. 604. Exclusion for foster care payments
to apply to payments by qualified placement agencies.
Sec. 605. Interest rate range for additional
funding requirements.
Sec. 606. Adjusted gross income determined
by taking into account certain
expenses of elementary and secondary school teachers.
Subtitle B—Technical Corrections
Sec. 611. Amendments related to Economic
Growth and Tax Relief Reconciliation Act of 2001.
Sec. 612. Amendments related to Community Renewal Tax Relief Act of
2000.
Sec. 613. Amendments related to the Tax Relief Extension Act of 1999.
Sec. 614. Amendments related to the Taxpayer Relief Act of 1997.
Sec. 615. Amendment related to the Balanced Budget Act of 1997.
Sec. 616. Other technical corrections.
Sec. 617. Clerical amendments.
Sec. 618. Additional corrections.
TITLE VII—UNEMPLOYMENT
ASSISTANCE
Sec. 701. Short title.
Sec. 702. Federal-State agreements.
Sec. 703. Temporary extended unemployment compensation account.
Sec. 704. Payments to States having agreements for the payment of temporary extended unemployment
compensation.
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Sec.
Sec.
Sec.
Sec.
Sec.

705.
706.
707.
708.
709.

Financing provisions.
Fraud and overpayments.
Definitions.
Applicability.
Special Reed Act transfer in fiscal
year 2002.
TITLE VIII—DISPLACED WORKER
HEALTH INSURANCE CREDIT
Sec. 801. Displaced worker health insurance
credit.
Sec. 802. Advance payment of displaced
worker health insurance credit.
TITLE IX—EMPLOYMENT AND TRAINING
ASSISTANCE
AND
TEMPORARY
HEALTH CARE COVERAGE ASSISTANCE
Sec. 901. Employment and training assistance and temporary health care
coverage assistance.
TITLE X—TEMPORARY STATE HEALTH
CARE ASSISTANCE
Sec. 1001. Temporary State health care assistance.
TITLE
XI—SOCIAL
SECURITY
HELD
HARMLESS; BUDGETARY TREATMENT
OF ACT
Sec. 1101. No impact on social security trust
funds.
Sec. 1102. Emergency designation.
TITLE I—INDIVIDUAL PROVISIONS
SEC. 101. SUPPLEMENTAL STIMULUS PAYMENTS.
(a) IN GENERAL.—Section 6428 (relating to

acceleration of 10 percent income tax rate
bracket benefit for 2001) is amended by adding at the end the following new subsection:
‘‘(f) SUPPLEMENTAL STIMULUS PAYMENTS.—
‘‘(1) IN GENERAL.—Each individual who was
an eligible individual for such individual’s
first taxable year beginning in 2000 and who,
before October 16, 2001, filed a return of tax
imposed by subtitle A for such taxable year
shall be treated as having made a payment
against the tax imposed by chapter 1 for
such first taxable year in an amount equal to
the supplemental refund amount for such
taxable year.
‘‘(2) SUPPLEMENTAL REFUND AMOUNT.—For
purposes of this subsection, the supplemental refund amount is an amount equal to
the excess (if any) of—
‘‘(A)(i) $600 in the case of taxpayers to
whom section 1(a) applies,
‘‘(ii) $500 in the case of taxpayers to whom
section 1(b) applies, and
‘‘(iii) $300 in the case of taxpayers to whom
subsections (c) or (d) of section 1 applies,
over
‘‘(B) the taxpayer’s advance refund amount
under subsection (e).
‘‘(3) TIMING OF PAYMENTS.—In the case of
any overpayment attributable to this subsection, the Secretary shall, subject to the
provisions of this title, refund or credit such
overpayment as rapidly as possible.
‘‘(4) NO INTEREST.—No interest shall be allowed on any overpayment attributable to
this subsection.’’
(b) CONFORMING AMENDMENTS.—
(1) Subparagraph (A) of section 6428(d)(1) is
amended by striking ‘‘subsection (e)’’ and inserting ‘‘subsections (e) and (f)’’.
(2) Subparagraph (B) of section 6428(d)(1) is
amended by striking ‘‘subsection (e)’’ and inserting ‘‘subsection (e) or (f)’’.
(3) Paragraph (3) of section 6428(e) is
amended by inserting before the period ‘‘(or,
if earlier, the date of the enactment of the
Economic Security and Worker Assistance
Act of 2001)’’.
(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.
SEC. 102. ACCELERATION OF 25 PERCENT INDIVIDUAL INCOME TAX RATE.
(a) IN GENERAL.—The table contained in

paragraph (2) of section 1(i) (relating to re-
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ductions in rates after June 30, 2001) is
amended—
(1) by striking ‘‘27.0%’’ and inserting
‘‘25.0%’’, and
(2) by striking ‘‘26.0%’’ and inserting
‘‘25.0%’’.
(b) REDUCTION NOT TO INCREASE MINIMUM
TAX.—
(1) Subparagraph (A) of section 55(d)(1) is
amended by striking ‘‘($49,000 in the case of
taxable years beginning in 2001, 2002, 2003,
and 2004)’’ and inserting ‘‘($49,000 in the case
of taxable years beginning in 2001, $52,200 in
the case of taxable years beginning in 2002 or
2003, and $50,700 in the case of taxable years
beginning in 2004)’’.
(2) Subparagraph (B) of section 55(d)(1) is
amended by striking ‘‘($35,750 in the case of
taxable years beginning in 2001, 2002, 2003,
and 2004)’’ and inserting ‘‘($35,750 in the case
of taxable years beginning in 2001, $37,350 in
the case of taxable years beginning in 2002 or
2003, and $36,600 in the case of taxable years
beginning in 2004)’’.
(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2001.
(d) SECTION 15 NOT TO APPLY.—No amendment made by this section shall be treated
as a change in a rate of tax for purposes of
section 15 of the Internal Revenue Code of
1986 .
TITLE II—BUSINESS PROVISIONS
SEC. 201. SPECIAL DEPRECIATION ALLOWANCE
FOR CERTAIN PROPERTY ACQUIRED
AFTER SEPTEMBER 10, 2001, AND BEFORE SEPTEMBER 11, 2004.
(a) IN GENERAL.—Section 168 (relating to

accelerated cost recovery system) is amended by adding at the end the following new
subsection:
‘‘(k) SPECIAL ALLOWANCE FOR CERTAIN
PROPERTY ACQUIRED AFTER SEPTEMBER 10,
2001, AND BEFORE SEPTEMBER 11, 2004.—
‘‘(1) ADDITIONAL ALLOWANCE.—In the case of
any qualified property—
‘‘(A) the depreciation deduction provided
by section 167(a) for the taxable year in
which such property is placed in service shall
include an allowance equal to 30 percent of
the adjusted basis of the qualified property,
and
‘‘(B) the adjusted basis of the qualified
property shall be reduced by the amount of
such deduction before computing the amount
otherwise allowable as a depreciation deduction under this chapter for such taxable year
and any subsequent taxable year.
‘‘(2) QUALIFIED PROPERTY.—For purposes of
this subsection—
‘‘(A) IN GENERAL.—The term ‘qualified
property’ means property—
‘‘(i)(I) to which this section applies which
has a recovery period of 20 years or less or
which is water utility property, or
‘‘(II) which is computer software (as defined in section 167(f)(1)(B)) for which a deduction is allowable under section 167(a)
without regard to this subsection,
‘‘(ii) the original use of which commences
with the taxpayer after September 10, 2001,
‘‘(iii) which is—
‘‘(I) acquired by the taxpayer after September 10, 2001, and before September 11,
2004, but only if no written binding contract
for the acquisition was in effect before September 11, 2001, or
‘‘(II) acquired by the taxpayer pursuant to
a written binding contract which was entered into after September 10, 2001, and before September 11, 2004, and
‘‘(iv) which is placed in service by the taxpayer before January 1, 2005, or, in the case
of property described in subparagraph (B),
before January 1, 2006.
‘‘(B) CERTAIN PROPERTY HAVING LONGER
PRODUCTION PERIODS TREATED AS QUALIFIED
PROPERTY.—
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‘‘(i) IN GENERAL.—The term ‘qualified property’ includes property—
‘‘(I) which meets the requirements of
clauses (i), (ii), and (iii) of subparagraph (A),
‘‘(II) which has a recovery period of at
least 10 years or is transportation property,
and
‘‘(III) which is subject to section 263A by
reason of clause (ii) or (iii) of subsection
(f)(1)(B) thereof.
‘‘(ii) ONLY PRE-SEPTEMBER 11, 2004, BASIS ELIGIBLE FOR ADDITIONAL ALLOWANCE.—In the
case of property which is qualified property
solely by reason of clause (i), paragraph (1)
shall apply only to the extent of the adjusted
basis thereof attributable to manufacture,
construction, or production before September 11, 2004.
‘‘(iii) TRANSPORTATION PROPERTY.—For purposes of this subparagraph, the term ‘transportation property’ means tangible personal
property used in the trade or business of
transporting persons or property.
‘‘(C) EXCEPTIONS.—
‘‘(i) ALTERNATIVE DEPRECIATION PROPERTY.—The term ‘qualified property’ shall
not include any property to which the alternative depreciation system under subsection
(g) applies, determined—
‘‘(I) without regard to paragraph (7) of subsection (g) (relating to election to have system apply), and
‘‘(II) after application of section 280F(b)
(relating to listed property with limited
business use).
‘‘(ii) ELECTION OUT.—If a taxpayer makes
an election under this clause with respect to
any class of property for any taxable year,
this subsection shall not apply to all property in such class placed in service during
such taxable year.
‘‘(iii) QUALIFIED LEASEHOLD IMPROVEMENT
PROPERTY.—The term ‘qualified property’
shall not include any qualified leasehold improvement property (as defined in section
168(e)(6)).
‘‘(D) SPECIAL RULES.—
‘‘(i) SELF-CONSTRUCTED PROPERTY.—In the
case of a taxpayer manufacturing, constructing, or producing property for the taxpayer’s own use, the requirements of clause
(iii) of subparagraph (A) shall be treated as
met if the taxpayer begins manufacturing,
constructing, or producing the property after
September 10, 2001, and before September 11,
2004.
‘‘(ii) SALE-LEASEBACKS.—For purposes of
subparagraph (A)(ii), if property—
‘‘(I) is originally placed in service after
September 10, 2001, by a person, and
‘‘(II) sold and leased back by such person
within 3 months after the date such property
was originally placed in service,
such property shall be treated as originally
placed in service not earlier than the date on
which such property is used under the leaseback referred to in subclause (II).
‘‘(E) COORDINATION WITH SECTION 280F.—For
purposes of section 280F—
‘‘(i) AUTOMOBILES.—In the case of a passenger automobile (as defined in section
280F(d)(5)) which is qualified property, the
Secretary shall increase the limitation
under section 280F(a)(1)(A)(i) by $4,600.
‘‘(ii) LISTED PROPERTY.—The deduction allowable under paragraph (1) shall be taken
into account in computing any recapture
amount under section 280F(b)(2).’’
(b) ALLOWANCE AGAINST ALTERNATIVE MINIMUM TAX.—
(1) IN GENERAL.—Section 56(a)(1)(A) (relating to depreciation adjustment for alternative minimum tax) is amended by adding
at the end the following new clause:
‘‘(iii) ADDITIONAL ALLOWANCE FOR CERTAIN
PROPERTY ACQUIRED AFTER SEPTEMBER 10, 2001,
AND BEFORE SEPTEMBER 11, 2004.—The deduction under section 168(k) shall be allowed.’’
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(2) CONFORMING AMENDMENT.—Clause (i) of
section 56(a)(1)(A) is amended by striking
‘‘clause (ii)’’ both places it appears and inserting ‘‘clauses (ii) and (iii)’’.
(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after September 10, 2001, in
taxable years ending after such date.
SEC. 202. TEMPORARY INCREASE IN EXPENSING
UNDER SECTION 179.
(a) IN GENERAL.—The table contained in

section 179(b)(1) (relating to dollar limitation) is amended to read as follows:
‘‘If the taxable year
The applicable
begins in:
amount is:
2001 ...........................
$24,000
2002 or 2003 ................
$35,000
2004 or thereafter ......
$25,000.’’
(b) TEMPORARY INCREASE IN AMOUNT OF
PROPERTY TRIGGERING PHASEOUT OF MAXIMUM BENEFIT.—Paragraph (2) of section
179(b) is amended by inserting before the period ‘‘($325,000 in the case of taxable years
beginning during 2002 or 2003)’’.
(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2001.
SEC. 203. ALTERNATIVE MINIMUM TAX REFORM.
(a) REPEAL OF PREFERENCE FOR DEPRECIATION.—

(1) Paragraph (1) of section 56(a) is amended by adding at the end the following new
subparagraph:
‘‘(E) TERMINATION.—This paragraph shall
not apply to property placed in service in
taxable years beginning after December 31,
2001.’’
(2) Paragraph (5) of section 56(a) is amended by adding at the end: ‘‘This paragraph
shall not apply to property placed in service
in taxable years beginning after December
31, 2001.’’
(b) REPEAL OF 90 PERCENT LIMITATION ON
FOREIGN TAX CREDITS.—
(1) Subsection (a) of section 59 is amended
by striking paragraph (2) and by redesignating paragraphs (3) and (4) as paragraphs
(2) and (3), respectively.
(2) Subclause (II) of section 53(d)(1)(B)(i) is
amended by striking ‘‘and if section 59(a)(2)
did not apply’’.
(c) REPEAL OF 90 PERCENT LIMITATION ON
NET OPERATING LOSS DEDUCTION.—Subparagraph (A) of section 56(d)(1), as amended by
section 204, is amended to read as follows:
‘‘(A) the amount of such deduction shall
not exceed alternative minimum taxable income determined without regard to such deduction, and’’.
(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2001.
SEC. 204. CARRYBACK OF CERTAIN NET OPERATING LOSSES ALLOWED FOR 5
YEARS.
(a) IN GENERAL.—Paragraph (1) of section

172(b) (relating to years to which loss may be
carried) is amended by adding at the end the
following new subparagraph:
‘‘(H) In the case of a taxpayer which has a
net operating loss for any taxable year ending during 2001 or 2002, subparagraph (A)(i)
shall be applied by substituting ‘5’ for ‘2’ and
subparagraph (F) shall not apply.’’
(b) ELECTION TO DISREGARD 5-YEAR
CARRYBACK.—Section 172 (relating to net operating loss deduction) is amended by redesignating subsection (j) as subsection (k) and
by inserting after subjection (i) the following
new subsection:
‘‘(j) ELECTION TO DISREGARD 5-YEAR
CARRYBACK FOR CERTAIN NET OPERATING
LOSSES.—Any taxpayer entitled to a 5-year
carryback under subsection (b)(1)(H) from
any loss year may elect to have the
carryback period with respect to such loss
year determined without regard to sub-
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section (b)(1)(H). Such election shall be made
in such manner as may be prescribed by the
Secretary and shall be made by the due date
(including extensions of time) for filing the
taxpayer’s return for the taxable year of the
net operating loss. Such election, once made
for any taxable year, shall be irrevocable for
such taxable year.’’
(c) TEMPORARY SUSPENSION OF 90 PERCENT
LIMIT ON CERTAIN NOL CARRYBACKS.—
(1) IN GENERAL.—Subparagraph (A) of section 56(d)(1) (relating to general rule defining
alternative tax net operating loss deduction)
is amended to read as follows:
‘‘(A) the amount of such deduction shall
not exceed the sum of—
‘‘(i) the lesser of—
‘‘(I) the amount of such deduction attributable to net operating losses (other than
the deduction attributable to carrybacks described in clause (ii)(I)), or
‘‘(II) 90 percent of alternative minimum
taxable income determined without regard
to such deduction, plus
‘‘(ii) the lesser of—
‘‘(I) the amount of such deduction attributable to carrybacks of net operating losses
for taxable years ending during 2001 or 2002,
or
‘‘(II) alternative minimum taxable income
determined without regard to such deduction
reduced by the amount determined under
clause (i), and’’.
(2) EFFECTIVE DATE.—The amendment
made by this subsection shall apply to taxable years beginning before January 1, 2002.
(d) EFFECTIVE DATE.—Except as provided in
subsection (c), the amendments made by this
section shall apply to net operating losses
for taxable years ending after December 31,
2000.
SEC. 205. RECOVERY PERIOD FOR DEPRECIATION
OF CERTAIN LEASEHOLD IMPROVEMENTS.
(a) 15-YEAR RECOVERY PERIOD.—Subpara-

graph (E) of section 168(e)(3) (relating to 15year property) is amended by striking ‘‘and’’
at the end of clause (ii), by striking the period at the end of clause (iii) and inserting ‘‘,
and’’, and by adding at the end the following
new clause:
‘‘(iv) any qualified leasehold improvement
property.’’
(b) QUALIFIED LEASEHOLD IMPROVEMENT
PROPERTY.—Subsection (e) of section 168 is
amended by adding at the end the following
new paragraph:
‘‘(6) QUALIFIED LEASEHOLD IMPROVEMENT
PROPERTY.—
‘‘(A) IN GENERAL.—The term ‘qualified
leasehold improvement property’ means any
improvement to an interior portion of a
building which is nonresidential real property if—
‘‘(i) such improvement is made under or
pursuant to a lease (as defined in subsection
(h)(7))—
‘‘(I) by the lessee (or any sublessee) of such
portion, or
‘‘(II) by the lessor of such portion,
‘‘(ii) such portion is to be occupied exclusively by the lessee (or any sublessee) of such
portion, and
‘‘(iii) such improvement is placed in service more than 3 years after the date the
building was first placed in service.
‘‘(B) CERTAIN IMPROVEMENTS NOT INCLUDED.—Such term shall not include any
improvement for which the expenditure is
attributable to—
‘‘(i) the enlargement of the building,
‘‘(ii) any elevator or escalator,
‘‘(iii) any structural component benefiting
a common area, and
‘‘(iv) the internal structural framework of
the building.
‘‘(C) DEFINITIONS AND SPECIAL RULES.—For
purposes of this paragraph—
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‘‘(i) COMMITMENT TO
LEASE.—A commitment

LEASE

TREATED

AS

to enter into a lease
shall be treated as a lease, and the parties to
such commitment shall be treated as lessor
and lessee, respectively.
‘‘(ii) RELATED PERSONS.—A lease between
related persons shall not be considered a
lease. For purposes of the preceding sentence, the term ‘related persons’ means—
‘‘(I) members of an affiliated group (as defined in section 1504), and
‘‘(II) persons having a relationship described in subsection (b) of section 267; except that, for purposes of this clause, the
phrase ‘80 percent or more’ shall be substituted for the phrase ‘more than 50 percent’ each place it appears in such subsection.
‘‘(D) IMPROVEMENTS MADE BY LESSOR.—
‘‘(i) IN GENERAL.—In the case of an improvement made by the person who was the
lessor of such improvement when such improvement was placed in service, such improvement shall be qualified leasehold improvement property (if at all) only so long as
such improvement is held by such person.
‘‘(ii) EXCEPTION FOR CHANGES IN FORM OF
BUSINESS.—Property shall not cease to be
qualified leasehold improvement property
under clause (i) by reason of—
‘‘(I) death,
‘‘(II) a transaction to which section 381(a)
applies, or
‘‘(III) a mere change in the form of conducting the trade or business so long as the
property is retained in such trade or business
as qualified leasehold improvement property
and the taxpayer retains a substantial interest in such trade or business.
‘‘(iii) TREATMENT OF FAILURES TO MAINTAIN
SUBSTANTIAL INTEREST IN TRADE OR BUSINESS.—In the case of property to which
clause (ii)(III) would apply but for the failure
of the taxpayer to retain a substantial interest in a trade or business, the remaining adjusted basis of such property shall be depreciated under this section over 39 years.’’
(c) REQUIREMENT TO USE STRAIGHT LINE
METHOD.—Paragraph (3) of section 168(b) is
amended by adding at the end the following
new subparagraph:
‘‘(G) Qualified leasehold improvement
property described in subsection (e)(6).’’
(d) ALTERNATIVE SYSTEM.—The table contained in section 168(g)(3)(B) is amended by
adding at the end the following new item:
‘‘(E)(iv) ...........................
15’’.
(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to qualified
leasehold improvement property placed in
service after September 10, 2001.
TITLE III—EXTENSIONS OF CERTAIN
EXPIRING PROVISIONS
Subtitle A—Extensions
SEC. 301. ALLOWANCE OF NONREFUNDABLE PERSONAL CREDITS AGAINST REGULAR
AND MINIMUM TAX LIABILITY.

(a) IN GENERAL.—Paragraph (2) of section
26(a) is amended—
(1) by striking ‘‘RULE FOR 2000 AND 2001.—’’
and inserting ‘‘RULE FOR 2000, 2001, 2002, AND
2003.—’’, and
(2) by striking ‘‘during 2000 or 2001,’’ and
inserting ‘‘during 2000, 2001, 2002, or 2003,’’.
(b) CONFORMING AMENDMENTS.—
(1) Section 904(h) is amended by striking
‘‘during 2000 or 2001’’ and inserting ‘‘during
2000, 2001, 2002, or 2003’’.
(2) The amendments made by sections
201(b), 202(f), and 618(b) of the Economic
Growth and Tax Relief Reconciliation Act of
2001 shall not apply to taxable years beginning during 2002 and 2003.
(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2001.
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(a) IN GENERAL.—Section 30 is amended—
(1) in subsection (b)(2)—
(A) by striking ‘‘December 31, 2001,’’ and
inserting ‘‘December 31, 2003,’’, and
(B) in subparagraphs (A), (B), and (C), by
striking ‘‘2002’’, ‘‘2003’’, and ‘‘2004’’, respectively, and inserting ‘‘2004’’, ‘‘2005’’, and
‘‘2006’’, respectively, and
(2) in subsection (e), by striking ‘‘December 31, 2004’’ and inserting ‘‘December 31,
2006’’.
(b) CONFORMING AMENDMENTS.—
(1) Subparagraph (C) of section 280F(a)(1) is
amended by adding at the end the following
new clause
‘‘(iii) APPLICATION OF SUBPARAGRAPH.—This
subparagraph shall apply to property placed
in service after August 5, 1997, and before
January 1, 2007.’’
(2) Subsection (b) of section 971 of the Taxpayer Relief Act of 1997 is amended by striking ‘‘and before January 1, 2005’’.
(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.
SEC. 303. CREDIT FOR ELECTRICITY PRODUCED
FROM RENEWABLE RESOURCES.

(a) IN GENERAL.—Subparagraphs (A), (B),
and (C) of section 45(c)(3) are each amended
by striking ‘‘2002’’ and inserting ‘‘2004’’.
(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect on
the date of the enactment of this Act.
SEC. 304. WORK OPPORTUNITY CREDIT.

(a) IN GENERAL.—Subparagraph (B) of section 51(c)(4) is amended by striking ‘‘2001’’
and inserting ‘‘2003’’.
(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to individuals who begin work for the employer
after December 31, 2001.
SEC. 305. WELFARE-TO-WORK CREDIT.

(a) IN GENERAL.—Subsection (f) of section
51A is amended by striking ‘‘2001’’ and inserting ‘‘2003’’.
(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to individuals who begin work for the employer
after December 31, 2001.
SEC. 306. DEDUCTION FOR CLEAN-FUEL VEHICLES AND CERTAIN REFUELING
PROPERTY.

(a)
IN
GENERAL.—Section
179A
is
amended—
(1) in subsection (b)(1)(B)—
(A) by striking ‘‘December 31, 2001,’’ and
inserting ‘‘December 31, 2003,’’, and
(B) in clauses (i), (ii), and (iii), by striking
‘‘2002’’, ‘‘2003’’, and ‘‘2004’’, respectively, and
inserting ‘‘2004’’, ‘‘2005’’, and ‘‘2006’’, respectively, and
(2) in subsection (f), by striking ‘‘December
31, 2004’’ and inserting ‘‘December 31, 2006’’.
(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect on
the date of the enactment of this Act.
SEC. 307. TAXABLE INCOME LIMIT ON PERCENTAGE DEPLETION FOR OIL AND NATURAL GAS PRODUCED FROM MARGINAL PROPERTIES.

(a) IN GENERAL.—Subparagraph (H) of section 613A(c)(6) is amended by striking ‘‘2002’’
and inserting ‘‘2004’’.
(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to taxable
years beginning after December 31, 2001.
SEC. 308. QUALIFIED ZONE ACADEMY BONDS.

(a) IN GENERAL.—Paragraph (1) of section
1397E(e) is amended by striking ‘‘2000, and
2001’’ and inserting ‘‘2000, 2001, 2002, and
2003’’.
(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
the date of the enactment of this Act.
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SEC. 309. COVER OVER OF TAX ON DISTILLED
SPIRITS.
(a) IN GENERAL.—Paragraph (1) of section

7652(f) is amended by striking ‘‘January 1,
2002’’ and inserting ‘‘January 1, 2004’’.
(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
the date of the enactment of this Act.
SEC. 310. PARITY IN THE APPLICATION OF CERTAIN LIMITS TO MENTAL HEALTH
BENEFITS.
(a) IN GENERAL.—Subsection (f) of section

9812, as amended by the Departments of
Labor, Health and Human Services, and Education, and Related Agencies Appropriations
Act, 2002, is amended to read as follows:
‘‘(f) APPLICATION OF SECTION.—This section
shall not apply to benefits for services
furnished—
‘‘(1) on or after September 30, 2001, and before January 1, 2002, and
‘‘(2) after December 31, 2003.’’
(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to plan
years beginning after December 31, 2000.
SEC. 311. TEMPORARY SPECIAL RULES FOR TAXATION OF LIFE INSURANCE COMPANIES.
(a) REDUCTION IN MUTUAL LIFE INSURANCE
COMPANY DEDUCTIONS NOT TO APPLY IN CERTAIN YEARS.—Section 809 (relating to reduc-

tion in certain deductions of material life insurance companies) is amended by adding at
the end the following:
‘‘(j) DIFFERENTIAL EARNINGS RATE TREATED
AS ZERO FOR CERTAIN YEARS.—Notwithstanding subsection (c) or (f), the differential
earnings rate shall be treated as zero for purposes of computing both the differential
earnings amount and the recomputed differential earnings amount for a mutual life
insurance company’s taxable years beginning
in 2001, 2002, or 2003.’’
(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2000.
SEC. 312. AVAILABILITY OF MEDICAL SAVINGS
ACCOUNTS.
(a) IN GENERAL.—Paragraphs (2) and (3)(B)

of section 220(i) (defining cut-off year) are
each amended by striking ‘‘2002’’ each place
it appears and inserting ‘‘2003’’.
(b) CONFORMING AMENDMENTS.—
(1) Paragraph (2) of section 220(j) is amended by striking ‘‘1998, 1999, or 2001’’ each place
it appears and inserting ‘‘1998, 1999, 2001, or
2002’’.
(2) Subparagraph (A) of section 220(j)(4) is
amended by striking ‘‘and 2001’’ and inserting ‘‘2001, and 2002’’.
(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.
SEC. 313. INCENTIVES FOR INDIAN EMPLOYMENT
AND PROPERTY ON INDIAN RESERVATIONS.
(a) EMPLOYMENT.—Subsection (f) of section

45A is amended by striking ‘‘December 31,
2003’’ and inserting ‘‘December 31, 2004’’.
(b) PROPERTY.—Paragraph (8) of section
168(j) is amended by striking ‘‘December 31,
2003’’ and inserting ‘‘December 31, 2004’’.
SEC. 314. SUBPART F EXEMPTION FOR ACTIVE FINANCING.
(a) IN GENERAL.—

(1) Section 953(e)(10) is amended—
(A) by striking ‘‘January 1, 2002’’ and inserting ‘‘January 1, 2007’’, and
(B) by striking ‘‘December 31, 2001’’ and inserting ‘‘December 31, 2006’’.
(2) Section 954(h)(9) is amended by striking
‘‘January 1, 2002’’ and inserting ‘‘January 1,
2007’’.
(b) LIFE INSURANCE AND ANNUITY CONTRACTS.—
(1) IN GENERAL.—Subparagraph (B) of section 954(i)(4) is amended to read as follows:
‘‘(B) LIFE INSURANCE AND ANNUITY CONTRACTS.—
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‘‘(i) IN GENERAL.—Except as provided in
clause (ii), the amount of the reserve of a
qualifying insurance company or qualifying
insurance company branch for any life insurance or annuity contract shall be equal to
the greater of—
‘‘(I) the net surrender value of such contract (as defined in section 807(e)(1)(A)), or
‘‘(II) the reserve determined under paragraph (5).
‘‘(ii) RULING REQUEST, ETC.—The amount of
the reserve under clause (i) shall be the foreign statement reserve for the contract (less
any catastrophe, deficiency, equalization, or
similar reserves), if, pursuant to a ruling request submitted by the taxpayer or as provided in published guidance, the Secretary
determines that the factors taken into account in determining the foreign statement
reserve provide an appropriate means of
measuring income.’’
(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2001.
SEC. 315. REPEAL OF REQUIREMENT FOR APPROVED DIESEL OR KEROSENE TERMINALS.
(a) IN GENERAL.—Subsection (e) of section

4101 is hereby repealed.
(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
January 1, 2002.
Subtitle B—Temporary Assistance for Needy
Families
SEC. 321. REAUTHORIZATION OF TANF SUPPLEMENTAL GRANTS FOR POPULATION
INCREASES FOR FISCAL YEAR 2002.

Section 403(a)(3) of the Social Security Act
(42 U.S.C. 603(a)(3)) is amended by adding at
the end the following:
‘‘(H) REAUTHORIZATION OF GRANTS FOR FISCAL YEAR 2002.—Notwithstanding any other
provision of this paragraph—
‘‘(i) any State that was a qualifying State
under this paragraph for fiscal year 2001 or
any prior fiscal year shall be entitled to receive from the Secretary for fiscal year 2002
a grant in an amount equal to the amount
required to be paid to the State under this
paragraph for the most recent fiscal year in
which the State was a qualifying State;
‘‘(ii) subparagraph (G) shall be applied as if
‘2002’ were substituted for ‘2001’; and
‘‘(iii) out of any money in the Treasury of
the United States not otherwise appropriated, there are appropriated for fiscal
year 2002 such sums as are necessary for
grants under this subparagraph.’’.
SEC. 322. 1-YEAR EXTENSION OF CONTINGENCY
FUND UNDER THE TANF PROGRAM.

Section 403(b) of the Social Security Act
(42 U.S.C. 603(b)) is amended—
(1) in paragraph (2), by striking ‘‘and 2001’’
and inserting ‘‘2001, and 2002’’; and
(2) in paragraph (3)(C)(ii), by striking
‘‘2001’’ and inserting ‘‘2002’’.
TITLE IV—TAX BENEFITS FOR AREA OF
NEW YORK CITY DAMAGED IN TERRORIST ATTACKS ON SEPTEMBER 11,
2001
SEC. 401. TAX BENEFITS FOR AREA OF NEW YORK
CITY DAMAGED IN TERRORIST ATTACKS ON SEPTEMBER 11, 2001.
(a) IN GENERAL.—Chapter 1 is amended by

adding at the end the following new subchapter:
‘‘Subchapter Y—New York Liberty Zone
Benefits
‘‘Sec. 1400L. Tax benefits for New York Liberty Zone.
‘‘SEC. 1400L. TAX BENEFITS FOR NEW YORK LIBERTY ZONE.
‘‘(a) SPECIAL ALLOWANCE FOR CERTAIN
PROPERTY ACQUIRED AFTER SEPTEMBER 10,

2001.—
‘‘(1) ADDITIONAL ALLOWANCE.—In the case of
any qualified New York Liberty Zone
property—
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‘‘(A) the depreciation deduction provided
by section 167(a) for the taxable year in
which such property is placed in service shall
include an allowance equal to 30 percent of
the adjusted basis of such property, and
‘‘(B) the adjusted basis of the qualified New
York Liberty Zone property shall be reduced
by the amount of such deduction before computing the amount otherwise allowable as a
depreciation deduction under this chapter
for such taxable year and any subsequent
taxable year.
‘‘(2) QUALIFIED NEW YORK LIBERTY ZONE
PROPERTY.—For purposes of this subsection—
‘‘(A) IN GENERAL.—The term ‘qualified New
York
Liberty
Zone
property’
means
property—
‘‘(i)(I) to which section 168 applies (other
than railroad grading and tunnel bores), or
‘‘(II) which is computer software (as defined in section 167(f)(1)(B)) for which a deduction is allowable under section 167(a)
without regard to this subsection,
‘‘(ii) substantially all of the use of which is
in the New York Liberty Zone and is in the
active conduct of a trade or business by the
taxpayer in such Zone,
‘‘(iii) the original use of which in the New
York Liberty Zone commences with the taxpayer after September 10, 2001,
‘‘(iv) which is acquired by the taxpayer by
purchase (as defined in section 179(d)) after
September 10, 2001, but only if no written
binding contract for the acquisition was in
effect before September 11, 2001, and
‘‘(v) which is placed in service by the taxpayer on or before the termination date.
The term ‘termination date’ means December 31, 2006 (December 31, 2009, in the case of
nonresidential real property and residential
rental property).
‘‘(B) EXCEPTIONS.—
‘‘(i) ALTERNATIVE DEPRECIATION PROPERTY.—The term ‘qualified New York Liberty Zone property’ shall not include any
property to which the alternative depreciation system under section 168(g) applies,
determined—
‘‘(I) without regard to paragraph (7) of section 168(g) (relating to election to have system apply), and
‘‘(II) after application of section 280F(b)
(relating to listed property with limited
business use).
‘‘(ii) 30 PERCENT ADDITIONAL ALLOWANCE
PROPERTY.—Such term shall not include
property to which section 168(k) applies.
‘‘(iii) QUALIFIED LEASEHOLD IMPROVEMENT
PROPERTY.—Such term shall not include any
qualified leasehold improvement property
(as defined in section 168(e)(6)).
‘‘(iv) ELECTION OUT.—If a taxpayer makes
an election under this clause with respect to
any class of property for any taxable year,
this subsection shall not apply to all property in such class placed in service during
such taxable year.
‘‘(C) SPECIAL RULES.—
‘‘(i) SELF-CONSTRUCTED PROPERTY.—In the
case of a taxpayer manufacturing, constructing, or producing property for the taxpayer’s own use, the requirements of clause
(iv) of subparagraph (A) shall be treated as
met if the taxpayer begins manufacturing,
constructing, or producing the property after
September 10, 2001, and before the termination date.
‘‘(ii) SALE-LEASEBACKS.—For purposes of
subparagraph (A)(iii), if property—
‘‘(I) is originally placed in service after
September 10, 2001, by a person, and
‘‘(II) sold and leased back by such person
within 3 months after the date such property
was originally placed in service,
such property shall be treated as originally
placed in service not earlier than the date on
which such property is used under the leaseback referred to in subclause (II).
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‘‘(D) ALLOWANCE AGAINST ALTERNATIVE MINIMUM TAX.—The deduction allowed by this
subsection shall be allowed in determining
alternative minimum taxable income under
section 55.
‘‘(b) 5-YEAR RECOVERY PERIOD FOR DEPRECIATION OF CERTAIN LEASEHOLD IMPROVEMENTS.—
‘‘(1) IN GENERAL.—For purposes of section
168, the term ‘5-year property’ includes any
qualified New York Liberty Zone leasehold
improvement property.
‘‘(2) QUALIFIED NEW YORK LIBERTY ZONE
LEASEHOLD
IMPROVEMENT
PROPERTY.—For
purposes of this section, the term ‘qualified
New York Liberty Zone leasehold improvement property’ means qualified leasehold
improvement property (as defined in section
168(e)(6)) if—
‘‘(A) such building is located in the New
York Liberty Zone,
‘‘(B) such improvement is placed in service
after September 10, 2001, and before January
1, 2007, and
‘‘(C) no written binding contract for such
improvement was in effect before September
11, 2001.
‘‘(3) REQUIREMENT TO USE STRAIGHT LINE
METHOD.—The applicable depreciation method under section 168 shall be the straight line
method in the case of qualified New York
Liberty Zone leasehold improvement property.
‘‘(4) 9-YEAR RECOVERY PERIOD UNDER ALTERNATIVE SYSTEM.—For purposes of section
168(g), the class life of qualified New York
Liberty Zone leasehold improvement property shall be 9 years.
‘‘(c) INCREASE IN EXPENSING UNDER SECTION
179.—
‘‘(1) IN GENERAL.—For purposes of section
179—
‘‘(A) the limitation under section 179(b)(1)
shall be increased by the lesser of—
‘‘(i) $35,000, or
‘‘(ii) the cost of section 179 property which
is qualified New York Liberty Zone property
placed in service during the taxable year,
and
‘‘(B) the amount taken into account under
section 179(b)(2) with respect to any section
179 property which is qualified New York
Liberty Zone property shall be 50 percent of
the cost thereof.
‘‘(2) RECAPTURE.—Rules similar to the
rules under section 179(d)(10) shall apply with
respect to any qualified New York Liberty
Zone property which ceases to be used in the
New York Liberty Zone.
‘‘(d) TAX-EXEMPT BOND FINANCING.—
‘‘(1) IN GENERAL.—For purposes of this
title, any qualified New York Liberty Bond
shall be treated as an exempt facility bond.
‘‘(2) QUALIFIED NEW YORK LIBERTY BOND.—
For purposes of this subsection, the term
‘qualified New York Liberty Bond’ means
any bond issued as part of an issue if—
‘‘(A) 95 percent or more of the net proceeds
(as defined in section 150(a)(3)) of such issue
are to be used for qualified project costs,
‘‘(B) such bond is issued by the State of
New York or any political subdivision thereof,
‘‘(C) the Governor of New York designates
such bond for purposes of this section, and
‘‘(D) such bond is issued during calendar
year 2002, 2003, or 2004.
‘‘(3) LIMITATION ON AMOUNT OF BONDS DESIGNATED.—
‘‘(A) AGGREGATE AMOUNT DESIGNATED.—The
maximum aggregate face amount of bonds
which may be designated under this subsection shall not exceed $15,000,000,000.
‘‘(B) SPECIFIC LIMITS.—For purposes of subparagraph (A), the aggregate face amount of
bonds issued which are to be used for—
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‘‘(i) costs for property located outside the
New York Liberty Zone, shall not exceed
$7,000,000,000,
‘‘(ii) costs for residential rental property,
shall not exceed $3,000,000,000, and
‘‘(iii) costs for property used for retail
sales of tangible property, shall not exceed
$1,500,000,000.
‘‘(C) MOVABLE FIXTURES AND EQUIPMENT.—
No bonds shall be issued which are to be used
for movable fixtures and equipment.
‘‘(4) QUALIFIED PROJECT COSTS.—For purposes of this subsection—
‘‘(A) IN GENERAL.—The term ‘qualified
project costs’ means the cost of acquisition,
construction, reconstruction, and renovation
of—
‘‘(i) nonresidential real property and residential rental property (including fixed tenant improvements associated with such property) located in the New York Liberty Zone,
and
‘‘(ii) public utility property located in the
New York Liberty Zone.
‘‘(B) COSTS FOR CERTAIN PROPERTY OUTSIDE
ZONE INCLUDED.—Such term includes the cost
of acquisition, construction, reconstruction,
and renovation of nonresidential real property (including fixed tenant improvements
associated with such property) located outside the New York Liberty Zone but within
the City of New York, New York, if such
property is part of a project which consists
of at least 100,000 square feet of usable office
or other commercial space located in a single building or multiple adjacent buildings.
‘‘(5) SPECIAL RULES.—In applying this title
to any qualified New York Liberty Bond, the
following modifications shall apply:
‘‘(A) Section 146 (relating to volume cap)
shall not apply.
‘‘(B) Section 147(c) (relating to limitation
on use for land acquisition) shall be determined by reference to the aggregate authorized face amount of all qualified New York
Liberty Bonds rather than the net proceeds
of each issue.
‘‘(C) Section 147(d) (relating to acquisition
of existing property not permitted) shall be
applied by substituting ‘50 percent’ for ‘15
percent’ each place it appears.
‘‘(D) Section 148(f)(4)(C) (relating to exception from rebate for certain proceeds to be
used to finance construction expenditures)
shall apply to available construction proceeds of bonds issued under this section.
‘‘(E) Financing provided by such a bond
shall not be taken into account under section 168(g)(5)(A) with respect to property
substantially all of the use of which is in the
New York Liberty Zone and is in the active
conduct of a trade or business by the taxpayer in such Zone.
‘‘(F) Repayments of principal on financing
provided by the issue—
‘‘(i) may not be used to provide financing,
and
‘‘(ii) must be used not later than the close
of the 1st semiannual period beginning after
the date of the repayment to redeem bonds
which are part of such issue.
The requirement of clause (ii) shall be treated as met with respect to amounts received
within 10 years after the date of issuance of
the issue (or, in the case of refunding bond,
the date of issuance of the original bond) if
such amounts are used by the close of such 10
years to redeem bonds which are part of such
issue.
‘‘(G) Section 57(a)(5) shall not apply.
‘‘(6) SEPARATE ISSUE TREATMENT OF PORTIONS OF AN ISSUE.—This subsection shall not
apply to the portion of an issue which (if
issued as a separate issue) would be treated
as a qualified bond or as a bond that is not
a private activity bond, if the issuer elects to
so treat such portion.
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‘‘(e) EXTENSION OF REPLACEMENT PERIOD
NONRECOGNITION OF GAIN.—Notwithstanding subsections (g) and (h) of section
1033, clause (i) of section 1033(a)(2)(B) shall be
applied by substituting ‘5 years’ for ‘2 years’
with
respect
to
property
which
is
compulsorily or involuntarily converted as a
result of the terrorist attacks on September
11, 2001, in the New York Liberty Zone but
only if substantially all of the use of the replacement property is in the City of New
York, New York.
‘‘(f) NEW YORK LIBERTY ZONE.—For purposes of this section, the term ‘New York
Liberty Zone’ means the area located on or
south of Canal Street, East Broadway (east
of its intersection with Canal Street), or
Grand Street (east of its intersection with
East Broadway) in the Borough of Manhattan in the City of New York, New York.’’
(b) CLERICAL AMENDMENT.—The table of
subchapters for chapter 1 is amended by adding at the end the following new item:
FOR

‘‘Subchapter Y. New York Liberty Zone Benefits.’’
TITLE V—RELIEF PROVISIONS FOR VICTIMS OF TERRORIST ATTACKS, PRESIDENTIALLY DECLARED DISASTERS, AND
CERTAIN OTHER DISASTERS
Subtitle A—Relief Provisions for Victims of
Terrorist Attacks
SEC. 501. INCOME TAXES OF VICTIMS OF TERRORIST ATTACKS.
(a) IN GENERAL.—Section 692 (relating to

income taxes of members of Armed Forces on
death) is amended by adding at the end the
following new subsection:
‘‘(d) INDIVIDUALS DYING AS A RESULT OF
CERTAIN ATTACKS.—
‘‘(1) IN GENERAL.—In the case of a specified
terrorist victim, any tax imposed by this
chapter shall not apply—
‘‘(A) with respect to the taxable year in
which falls the date of death, and
‘‘(B) with respect to any prior taxable year
in the period beginning with the last taxable
year ending before the taxable year in which
the wounds, injury, or illness referred to in
paragraph (3) were incurred.
‘‘(2) $10,000 MINIMUM BENEFIT.—If, but for
this paragraph, the amount of tax not imposed by paragraph (1) with respect to a
specified terrorist victim is less than $10,000,
then such victim shall be treated as having
made a payment against the tax imposed by
this chapter for such victim’s last taxable
year in an amount equal to the excess of
$10,000 over the amount of tax not so imposed.
‘‘(3) TAXATION OF CERTAIN BENEFITS.—Subject to such rules as the Secretary may prescribe, paragraph (1) shall not apply to the
amount of any tax imposed by this chapter
which would be computed by only taking
into account the items of income, gain, or
other amounts attributable to—
‘‘(A) deferred compensation which would
have been payable after death if the individual had died other than as a specified terrorist victim, or
‘‘(B) amounts payable in the taxable year
which would not have been payable in such
taxable year but for an action taken after
September 11, 2001.
‘‘(4) SPECIFIED TERRORIST VICTIM.—For purposes of this subsection, the term ‘specified
terrorist victim’ means any decedent—
‘‘(A) who dies as a result of wounds or injury incurred as a result of the terrorist attacks against the United States on April 19,
1995, or September 11, 2001, or
‘‘(B) who dies as a result of illness incurred
as a result of an attack involving anthrax
occurring on or after September 11, 2001, and
before January 1, 2002.
Such term shall not include any individual
identified by the Attorney General to have
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been a participant or conspirator in any such
attack or a representative of such an individual.’’.
(b) CONFORMING AMENDMENTS.—
(1) Section 5(b)(1) is amended by inserting
‘‘and victims of certain terrorist attacks’’
before ‘‘on death’’.
(2) Section 6013(f)(2)(B) is amended by inserting ‘‘and victims of certain terrorist attacks’’ before ‘‘on death’’.
(c) CLERICAL AMENDMENTS.—
(1) The heading of section 692 is amended
to read as follows:
‘‘SEC. 692. INCOME TAXES OF MEMBERS OF
ARMED FORCES AND VICTIMS OF
CERTAIN TERRORIST ATTACKS ON
DEATH.’’.

(2) The item relating to section 692 in the
table of sections for part II of subchapter J
of chapter 1 is amended to read as follows:
‘‘Sec. 692. Income taxes of members of Armed
Forces and victims of certain
terrorist attacks on death.’’.
(d) EFFECTIVE DATE; WAIVER OF LIMITATIONS.—
(1) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years ending before, on, or after September
11, 2001.
(2) WAIVER OF LIMITATIONS.—If refund or
credit of any overpayment of tax resulting
from the amendments made by this section
is prevented at any time before the close of
the 1-year period beginning on the date of
the enactment of this Act by the operation
of any law or rule of law (including res judicata), such refund or credit may nevertheless
be made or allowed if claim therefor is filed
before the close of such period.
SEC. 502. EXCLUSION OF CERTAIN DEATH BENEFITS.
(a) IN GENERAL.—Section 101 (relating to

certain death benefits) is amended by adding
at the end the following new subsection:
‘‘(i) CERTAIN EMPLOYEE DEATH BENEFITS
PAYABLE BY REASON OF DEATH OF CERTAIN
TERRORIST VICTIMS.—
‘‘(1) IN GENERAL.—Gross income does not
include amounts (whether in a single sum or
otherwise) paid by an employer by reason of
the death of an employee who is a specified
terrorist victim (as defined in section
692(d)(4)).
‘‘(2) LIMITATION.—
‘‘(A) IN GENERAL.—Subject to such rules as
the Secretary may prescribe, paragraph (1)
shall not apply to amounts which would have
been payable after death if the individual
had died other than as a specified terrorist
victim (as so defined).
‘‘(B) EXCEPTION.—Subparagraph (A) shall
not apply to incidental death benefits paid
from a plan described in section 401(a) and
exempt from tax under section 501(a).
‘‘(3) TREATMENT OF SELF-EMPLOYED INDIVIDUALS.—For purposes of paragraph (1), the
term ‘employee’ includes a self-employed individual (as defined in section 401(c)(1)).’’.
(b) EFFECTIVE DATE; WAIVER OF LIMITATIONS.—
(1) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years ending before, on, or after September
11, 2001.
(2) WAIVER OF LIMITATIONS.—If refund or
credit of any overpayment of tax resulting
from the amendments made by this section
is prevented at any time before the close of
the 1-year period beginning on the date of
the enactment of this Act by the operation
of any law or rule of law (including res judicata), such refund or credit may nevertheless
be made or allowed if claim therefor is filed
before the close of such period.
SEC. 503. ESTATE TAX REDUCTION.
(a) IN GENERAL.—Section 2201 is amended

to read as follows:
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‘‘SEC. 2201. COMBAT ZONE-RELATED DEATHS OF
MEMBERS OF THE ARMED FORCES
AND DEATHS OF VICTIMS OF CERTAIN TERRORIST ATTACKS.
‘‘(a) IN GENERAL.—Unless the executor

elects not to have this section apply, in applying sections 2001 and 2101 to the estate of
a qualified decedent, the rate schedule set
forth in subsection (c) shall be deemed to be
the rate schedule set forth in section 2001(c).
‘‘(b) QUALIFIED DECEDENT.—For purposes of
this section, the term ‘qualified decedent’
means—
‘‘(1) any citizen or resident of the United
States dying while in active service of the
Armed Forces of the United States, if such
decedent—
‘‘(A) was killed in action while serving in a
combat zone, as determined under section
112(c), or
‘‘(B) died as a result of wounds, disease, or
injury suffered while serving in a combat
zone (as determined under section 112(c)),
and while in the line of duty, by reason of a
hazard to which such decedent was subjected
as an incident of such service, and
‘‘(2) any specified terrorist victim (as defined in section 692(d)(4)).
‘‘(c) RATE SCHEDULE.—
‘‘If the amount with re- The tentative tax is:
spect to which the
tentative tax to be
computed is:
Not over $150,000 ............. 1 percent of the amount
by which such amount
exceeds $100,000.
Over $150,000 but not over $500 plus 2 percent of the
$200,000.
excess over $150,000.
Over $200,000 but not over $1,500 plus 3 percent of
$300,000.
the excess over $200,000.
Over $300,000 but not over $4,500 plus 4 percent of
$500,000.
the excess over $300,000.
Over $500,000 but not over $12,500 plus 5 percent of
$700,000.
the excess over $500,000.
Over $700,000 but not over $22,500 plus 6 percent of
$900,000.
the excess over $700,000.
Over $900,000 but not over $34,500 plus 7 percent of
$1,100,000.
the excess over $900,000.
Over $1,100,000 but not $48,500 plus 8 percent of
over $1,600,000.
the
excess
over
$1,100,000.
Over $1,600,000 but not $88,500 plus 9 percent of
over $2,100,000.
the
excess
over
$1,600,000.
Over $2,100,000 but not $133,500 plus 10 percent of
over $2,600,000.
the
excess
over
$2,100,000.
Over $2,600,000 but not $183,500 plus 11 percent of
over $3,100,000.
the
excess
over
$2,600,000.
Over $3,100,000 but not $238,500 plus 12 percent of
over $3,600,000.
the
excess
over
$3,100,000.
Over $3,600,000 but not $298,500 plus 13 percent of
over $4,100,000.
the
excess
over
$3,600,000.
Over $4,100,000 but not $363,500 plus 14 percent of
over $5,100,000.
the
excess
over
$4,100,000.
Over $5,100,000 but not $503,500 plus 15 percent of
over $6,100,000.
the
excess
over
$5,100,000.
Over $6,100,000 but not $653,500 plus 16 percent of
over $7,100,000.
the
excess
over
$6,100,000.
Over $7,100,000 but not $813,500 plus 17 percent of
over $8,100,000.
the
excess
over
$7,100,000.
Over $8,100,000 but not $983,500 plus 18 percent of
over $9,100,000.
the
excess
over
$8,100,000.
Over $9,100,000 but not $1,163,500 plus 19 percent
over $10,100,000.
of the excess over
$9,100,000.
Over $10,100,000 ............... $1,353,500 plus 20 percent
of the excess over
$10,100,000.
‘‘(d) DETERMINATION OF UNIFIED CREDIT.—

In the case of an estate to which this section
applies, subsection (a) shall not apply in determining the credit under section 2010.’’.
(b) CONFORMING AMENDMENTS.—
(1) Section 2011 is amended by striking subsection (d) and by redesignating subsections
(e), (f), and (g) as subsections (d), (e), and (f),
respectively.
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(2) Section 2053(d)(3)(B) is amended by
striking ‘‘section 2011(e)’’ and inserting ‘‘section 2011(d)’’.
(3) Paragraph (9) of section 532(c) of the
Economic Growth and Tax Relief Reconciliation Act of 2001 is repealed.
(c) CLERICAL AMENDMENT.—The item relating to section 2201 in the table of sections for
subchapter C of chapter 11 is amended to
read as follows:
‘‘Sec. 2201. Combat zone-related deaths of
members of the Armed Forces
and deaths of victims of certain
terrorist attacks.’’.
(d) EFFECTIVE DATE; WAIVER OF LIMITATIONS.—
(1) EFFECTIVE DATE.—The amendments
made by this section shall apply to estates of
decedents—
(A) dying on or after September 11, 2001,
and
(B) in the case of individuals dying as a result of the April 19, 1995, terrorist attack,
dying on or after April 19, 1995.
(2) WAIVER OF LIMITATIONS.—If refund or
credit of any overpayment of tax resulting
from the amendments made by this section
is prevented at any time before the close of
the 1-year period beginning on the date of
the enactment of this Act by the operation
of any law or rule of law (including res judicata), such refund or credit may nevertheless
be made or allowed if claim therefor is filed
before the close of such period.
SEC. 504. PAYMENTS BY CHARITABLE ORGANIZATIONS TREATED AS EXEMPT PAYMENTS.
(a) IN GENERAL.—For purposes of the Inter-

nal Revenue Code of 1986—
(1) payments made by an organization described in section 501(c)(3) of such Code by
reason of the death, injury, wounding, or illness of an individual incurred as the result of
the terrorist attacks against the United
States on September 11, 2001, or an attack
involving anthrax occurring on or after September 11, 2001, and before January 1, 2002,
shall be treated as related to the purpose or
function constituting the basis for such organization’s exemption under section 501 of
such Code if such payments are made in good
faith using a reasonable and objective formula which is consistently applied, and
(2) in the case of a private foundation (as
defined in section 509 of such Code), any payment described in paragraph (1) shall not be
treated as made to a disqualified person for
purposes of section 4941 of such Code.
(b) EFFECTIVE DATE.—This section shall
apply to payments made on or after September 11, 2001.
SEC. 505. EXCLUSION OF CERTAIN CANCELLATIONS OF INDEBTEDNESS.
(a) IN GENERAL.—For purposes of the Inter-

nal Revenue Code of 1986—
(1) gross income shall not include any
amount which (but for this section) would be
includible in gross income by reason of the
discharge (in whole or in part) of indebtedness of any taxpayer if the discharge is by
reason of the death of an individual incurred
as the result of the terrorist attacks against
the United States on September 11, 2001, or
as the result of illness incurred as a result of
an attack involving anthrax occurring on or
after September 11, 2001, and before January
1, 2002, and
(2) return requirements under section 6050P
of such Code shall not apply to any discharge
described in paragraph (1).
(b) EFFECTIVE DATE.—This section shall
apply to discharges made on or after September 11, 2001, and before January 1, 2002.
Subtitle B—Other Relief Provisions
SEC. 511. EXCLUSION FOR DISASTER RELIEF PAYMENTS.
(a) IN GENERAL.—Part III of subchapter B

of chapter 1 (relating to items specifically
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excluded from gross income) is amended by
redesignating section 139 as section 140 and
inserting after section 138 the following new
section:
‘‘SEC. 139. DISASTER RELIEF PAYMENTS.
‘‘(a) GENERAL RULE.—Gross income shall

not include any amount received by an individual as a qualified disaster relief payment.
‘‘(b) QUALIFIED DISASTER RELIEF PAYMENT
DEFINED.—For purposes of this section, the
term ‘qualified disaster relief payment’
means any amount paid to or for the benefit
of an individual—
‘‘(1) to reimburse or pay reasonable and
necessary personal, family, living, or funeral
expenses incurred as a result of a qualified
disaster,
‘‘(2) to reimburse or pay reasonable and
necessary expenses incurred for the repair or
rehabilitation of a personal residence or repair or replacement of its contents to the extent that the need for such repair, rehabilitation, or replacement is attributable to a
qualified disaster,
‘‘(3) by a person engaged in the furnishing
or sale of transportation as a common carrier by reason of the death or personal physical injuries incurred as a result of a qualified disaster, or
‘‘(4) if such amount is paid by a Federal,
State, or local government, or agency or instrumentality thereof, in connection with a
qualified disaster in order to promote the
general welfare,
but only to the extent any expense compensated by such payment is not otherwise
compensated for by insurance or otherwise.
‘‘(c) QUALIFIED DISASTER DEFINED.—For
purposes of this section, the term ‘qualified
disaster’ means—
‘‘(1) a disaster which results from a terroristic or military action (as defined in section
692(c)(2)),
‘‘(2) a Presidentially declared disaster (as
defined in section 1033(h)(3)),
‘‘(3) a disaster which results from an accident involving a common carrier, or from
any other event, which is determined by the
Secretary to be of a catastrophic nature, or
‘‘(4) with respect to amounts described in
subsection (b)(4), a disaster which is determined by an applicable Federal, State, or
local authority (as determined by the Secretary) to warrant assistance from the Federal, State, or local government or agency or
instrumentality thereof.
‘‘(d) COORDINATION WITH EMPLOYMENT
TAXES.—For purposes of chapter 2 and subtitle C, a qualified disaster relief payment
shall not be treated as net earnings from
self-employment, wages, or compensation
subject to tax.
‘‘(e) NO RELIEF FOR CERTAIN INDIVIDUALS.—
Subsections (a) and (f) shall not apply with
respect to any individual identified by the
Attorney General to have been a participant
or conspirator in a terroristic action (as so
defined), or a representative of such individual.
‘‘(f) EXCLUSION OF CERTAIN ADDITIONAL
PAYMENTS.—Gross income shall not include
any amount received as payment under section 406 of the Air Transportation Safety and
System Stabilization Act.’’
(b) CONFORMING AMENDMENTS.—The table
of sections for part III of subchapter B of
chapter 1 is amended by striking the item relating to section 139 and inserting the following new items:
‘‘Sec. 139. Disaster relief payments.
‘‘Sec. 140. Cross references to other Acts.’’.
(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years ending on or after September 11, 2001.
SEC. 512. AUTHORITY TO POSTPONE CERTAIN
DEADLINES AND REQUIRED ACTIONS.
(a) EXPANSION OF AUTHORITY RELATING TO
DISASTERS AND TERRORISTIC OR MILITARY AC-
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TIONS.—Section 7508A is amended to read as
follows:

‘‘SEC. 7508A. AUTHORITY TO POSTPONE CERTAIN
DEADLINES BY REASON OF PRESIDENTIALLY DECLARED DISASTER
OR TERRORISTIC OR MILITARY ACTIONS.
‘‘(a) IN GENERAL.—In the case of a taxpayer

determined by the Secretary to be affected
by a Presidentially declared disaster (as defined in section 1033(h)(3)) or a terroristic or
military action (as defined in section
692(c)(2)), the Secretary may specify a period
of up to one year that may be disregarded in
determining, under the internal revenue
laws, in respect of any tax liability of such
taxpayer—
‘‘(1) whether any of the acts described in
paragraph (1) of section 7508(a) were performed within the time prescribed therefor
(determined without regard to extension
under any other provision of this subtitle for
periods after the date (determined by the
Secretary) of such disaster or action),
‘‘(2) the amount of any interest, penalty,
additional amount, or addition to the tax for
periods after such date, and
‘‘(3) the amount of any credit or refund.
‘‘(b) SPECIAL RULES REGARDING PENSIONS,
ETC.—In the case of a pension or other employee benefit plan, or any sponsor, administrator, participant, beneficiary, or other person with respect to such plan, affected by a
disaster or action described in subsection (a),
the Secretary may specify a period of up to
one year which may be disregarded in determining the date by which any action is required or permitted to be completed under
this title. No plan shall be treated as failing
to be operated in accordance with the terms
of the plan solely as the result of disregarding any period by reason of the preceding sentence.
‘‘(c) SPECIAL RULES FOR OVERPAYMENTS.—
The rules of section 7508(b) shall apply for
purposes of this section.’’.
(b) CLARIFICATION OF SCOPE OF ACTS SECRETARY
MAY
POSTPONE.—Section
7508(a)(1)(K) (relating to time to be disregarded) is amended by striking ‘‘in regulations prescribed under this section’’.
(c) CONFORMING AMENDMENTS TO ERISA.—
(1) Part 5 of subtitle B of title I of the Employee Retirement Income Security Act of
1974 (29 U.S.C. 1131 et seq.) is amended by
adding at the end the following new section:
‘‘SEC. 518. AUTHORITY TO POSTPONE CERTAIN
DEADLINES BY REASON OF PRESIDENTIALLY DECLARED DISASTER
OR TERRORISTIC OR MILITARY ACTIONS.

‘‘In the case of a pension or other employee
benefit plan, or any sponsor, administrator,
participant, beneficiary, or other person
with respect to such plan, affected by a
Presidentially declared disaster (as defined
in section 1033(h)(3) of the Internal Revenue
Code of 1986) or a terroristic or military action (as defined in section 692(c)(2) of such
Code), the Secretary may, notwithstanding
any other provision of law, prescribe, by notice or otherwise, a period of up to one year
which may be disregarded in determining the
date by which any action is required or permitted to be completed under this Act. No
plan shall be treated as failing to be operated
in accordance with the terms of the plan
solely as the result of disregarding any period by reason of the preceding sentence.’’.
(2) Section 4002 of Employee Retirement
Income Security Act of 1974 (29 U.S.C. 1302) is
amended by adding at the end the following
new subsection:
‘‘(i) SPECIAL RULES REGARDING DISASTERS,
ETC.—In the case of a pension or other employee benefit plan, or any sponsor, administrator, participant, beneficiary, or other person with respect to such plan, affected by a
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Presidentially declared disaster (as defined
in section 1033(h)(3) of the Internal Revenue
Code of 1986) or a terroristic or military action (as defined in section 692(c)(2) of such
Code), the corporation may, notwithstanding
any other provision of law, prescribe, by notice or otherwise, a period of up to one year
which may be disregarded in determining the
date by which any action is required or permitted to be completed under this Act. No
plan shall be treated as failing to be operated
in accordance with the terms of the plan
solely as the result of disregarding any period by reason of the preceding sentence.’’.
CONFORMING
AMEND(d)
ADDITIONAL
MENTS.—
(1) Section 6404 is amended—
(A) by striking subsection (h),
(B) by redesignating subsection (i) as subsection (h), and
(C) by adding at the end the following new
subsection:
‘‘(i) CROSS REFERENCE.—
‘‘For authority to suspend running of interest, etc. by reason of Presidentially declared
disaster or terroristic or military action, see
section 7508A.’’.
(2) Section 6081(c) is amended to read as
follows:
‘‘(c) CROSS REFERENCES.—
‘‘For time for performing certain acts postponed by reason of war, see section 7508, and
by reason of Presidentially declared disaster
or terroristic or military action, see section
7508A.’’.
(3) Section 6161(d) is amended by adding at
the end the following new paragraph:
‘‘(3) POSTPONEMENT OF CERTAIN ACTS.—
‘‘For time for performing certain acts postponed by reason of war, see section 7508, and
by reason of Presidentially declared disaster
or terroristic or military action, see section
7508A.’’.
(d) CLERICAL AMENDMENTS.—
(1) The item relating to section 7508A in
the table of sections for chapter 77 is amended to read as follows:
‘‘Sec. 7508A. Authority to postpone certain
deadlines by reason of Presidentially declared disaster or
terroristic or military actions.’’.
(2) The table of contents for the Employee
Retirement Income Security Act of 1974 is
amended by inserting after the item relating
to section 517 the following new item:
‘‘Sec. 518. Authority to postpone certain
deadlines by reason of Presidentially declared disaster or
terroristic or military actions.’’.
(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to disasters
and terroristic or military actions occurring
on or after September 11, 2001, with respect
to any action of the Secretary of the Treasury, the Secretary of Labor, or the Pension
Benefit Guaranty Corporation occurring on
or after the date of the enactment of this
Act.
SEC. 513. APPLICATION OF CERTAIN PROVISIONS
TO TERRORISTIC OR MILITARY ACTIONS.
(a) DISABILITY INCOME.—Section 104(a)(5)

(relating to compensation for injuries or
sickness) is amended by striking ‘‘a violent
attack’’ and all that follows through the period and inserting ‘‘a terroristic or military
action (as defined in section 692(c)(2)).’’.
(b) EXEMPTION FROM INCOME TAX FOR CERTAIN MILITARY OR CIVILIAN EMPLOYEES.—Section 692(c) is amended—
(1) by striking ‘‘outside the United States’’
in paragraph (1), and
(2) by striking ‘‘SUSTAINED OVERSEAS’’ in
the heading.
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(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years ending on or after September 11, 2001.
SEC. 514. CLARIFICATION OF DUE DATE FOR AIRLINE EXCISE TAX DEPOSITS.
(a) IN GENERAL.—Paragraph (3) of section

301(a) of the Air Transportation Safety and
System Stabilization Act (Public Law 107–42)
is amended to read as follows:
‘‘(3) AIRLINE-RELATED DEPOSIT.—For purposes of this subsection, the term ‘airline-related deposit’ means any deposit of taxes imposed by subchapter C of chapter 33 of such
Code (relating to transportation by air).’’.
(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect as if
included in section 301 of the Air Transportation Safety and System Stabilization Act
(Public Law 107–42).
SEC. 515. TREATMENT OF CERTAIN STRUCTURED
SETTLEMENT PAYMENTS.
(a) IN GENERAL.—Subtitle E is amended by

adding at the end the following new chapter:
‘‘CHAPTER 55—STRUCTURED
SETTLEMENT FACTORING TRANSACTIONS
‘‘Sec. 5891. Structured settlement factoring
transactions.
‘‘SEC.

5891.

STRUCTURED SETTLEMENT FACTORING TRANSACTIONS.
‘‘(a) IMPOSITION OF TAX.—There is hereby

imposed on any person who acquires directly
or indirectly structured settlement payment
rights in a structured settlement factoring
transaction a tax equal to 40 percent of the
factoring discount as determined under subsection (c)(4) with respect to such factoring
transaction.
‘‘(b) EXCEPTION FOR CERTAIN APPROVED
TRANSACTIONS.—
‘‘(1) IN GENERAL.—The tax under subsection
(a) shall not apply in the case of a structured
settlement factoring transaction in which
the transfer of structured settlement payment rights is approved in advance in a
qualified order.
‘‘(2) QUALIFIED ORDER.—For purposes of
this section, the term ‘qualified order’ means
a final order, judgment, or decree which—
‘‘(A) finds that the transfer described in
paragraph (1)—
‘‘(i) does not contravene any Federal or
State statute or the order of any court or responsible administrative authority, and
‘‘(ii) is in the best interest of the payee,
taking into account the welfare and support
of the payee’s dependents, and
‘‘(B) is issued—
‘‘(i) under the authority of an applicable
State statute by an applicable State court,
or
‘‘(ii) by the responsible administrative authority (if any) which has exclusive jurisdiction over the underlying action or proceeding which was resolved by means of the
structured settlement.
‘‘(3) APPLICABLE STATE STATUTE.—For purposes of this section, the term ‘applicable
State statute’ means a statute providing for
the entry of an order, judgment, or decree
described in paragraph (2)(A) which is enacted by—
‘‘(A) the State in which the payee of the
structured settlement is domiciled, or
‘‘(B) if there is no statute described in subparagraph (A), the State in which either the
party to the structured settlement (including an assignee under a qualified assignment
under section 130) or the person issuing the
funding asset for the structured settlement
is domiciled or has its principal place of
business.
‘‘(4) APPLICABLE STATE COURT.—For purposes of this section—
‘‘(A) IN GENERAL.—The term ‘applicable
State court’ means, with respect to any applicable State statute, a court of the State
which enacted such statute.
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‘‘(B) SPECIAL RULE.—In the case of an applicable State statute described in paragraph
(3)(B), such term also includes a court of the
State in which the payee of the structured
settlement is domiciled.
‘‘(5) QUALIFIED ORDER DISPOSITIVE.—A
qualified order shall be treated as dispositive
for purposes of the exception under this subsection.
‘‘(c) DEFINITIONS.—For purposes of this
section—
‘‘(1) STRUCTURED SETTLEMENT.—The term
‘structured
settlement’
means
an
arrangement—
‘‘(A) which is established by—
‘‘(i) suit or agreement for the periodic payment of damages excludable from the gross
income of the recipient under section
104(a)(2), or
‘‘(ii) agreement for the periodic payment of
compensation under any workers’ compensation law excludable from the gross income of
the recipient under section 104(a)(1), and
‘‘(B) under which the periodic payments
are—
‘‘(i) of the character described in subparagraphs (A) and (B) of section 130(c)(2), and
‘‘(ii) payable by a person who is a party to
the suit or agreement or to the workers’
compensation claim or by a person who has
assumed the liability for such periodic payments under a qualified assignment in accordance with section 130.
‘‘(2) STRUCTURED SETTLEMENT PAYMENT
RIGHTS.—The term ‘structured settlement
payment rights’ means rights to receive payments under a structured settlement.
‘‘(3) STRUCTURED SETTLEMENT FACTORING
TRANSACTION.—
‘‘(A) IN GENERAL.—The term ‘structured
settlement factoring transaction’ means a
transfer of structured settlement payment
rights (including portions of structured settlement payments) made for consideration
by means of sale, assignment, pledge, or
other form of encumbrance or alienation for
consideration.
‘‘(B) EXCEPTION.—Such term shall not
include—
‘‘(i) the creation or perfection of a security
interest in structured settlement payment
rights under a blanket security agreement
entered into with an insured depository institution in the absence of any action to redirect the structured settlement payments
to such institution (or agent or successor
thereof) or otherwise to enforce such blanket
security interest as against the structured
settlement payment rights, or
‘‘(ii) a subsequent transfer of structured
settlement payment rights acquired in a
structured settlement factoring transaction.
‘‘(4) FACTORING DISCOUNT.—The term ‘factoring discount’ means an amount equal to
the excess of—
‘‘(A) the aggregate undiscounted amount of
structured settlement payments being acquired in the structured settlement factoring
transaction, over
‘‘(B) the total amount actually paid by the
acquirer to the person from whom such
structured settlement payments are acquired.
‘‘(5) RESPONSIBLE ADMINISTRATIVE AUTHORITY.—The term ‘responsible administrative
authority’ means the administrative authority which had jurisdiction over the underlying action or proceeding which was resolved by means of the structured settlement.
‘‘(6) STATE.—The term ‘State’ includes the
Commonwealth of Puerto Rico and any possession of the United States.
‘‘(d) COORDINATION WITH OTHER PROVISIONS.—
‘‘(1) IN GENERAL.—If the applicable requirements of sections 72, 104(a)(1), 104(a)(2), 130,
and 461(h) were satisfied at the time the
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structured settlement involving structured
settlement payment rights was entered into,
the subsequent occurrence of a structured
settlement factoring transaction shall not
affect the application of the provisions of
such sections to the parties to the structured
settlement (including an assignee under a
qualified assignment under section 130) in
any taxable year.
‘‘(2) NO WITHHOLDING OF TAX.—The provisions of section 3405 regarding withholding of
tax shall not apply to the person making the
payments in the event of a structured settlement factoring transaction.’’.
(b) CLERICAL AMENDMENT.—The table of
chapters for subtitle E is amended by adding
at the end the following new item:
‘‘Chapter 55. Structured settlement factoring
transactions.’’.
(c) EFFECTIVE DATES.—
(1) IN GENERAL.—The amendments made by
this section (other than the provisions of
section 5891(d) of the Internal Revenue Code
of 1986, as added by this section) shall apply
to structured settlement factoring transactions (as defined in section 5891(c) of such
Code (as so added)) entered into on or after
the 30th day following the date of the enactment of this Act.
(2) CLARIFICATION OF EXISTING LAW.—Section 5891(d) of such Code (as so added) shall
apply to structured settlement factoring
transactions (as defined in section 5891(c) of
such Code (as so added)) entered into before,
on, or after such 30th day.
(3) TRANSITION RULE.—In the case of a
structured settlement factoring transaction
entered into during the period beginning on
the 30th day following the date of the enactment of this Act and ending on July 1, 2002,
no tax shall be imposed under section 5891(a)
of such Code if—
(A) the structured settlement payee is
domiciled in a State (or possession of the
United States) which has not enacted a statute providing that the structured settlement
factoring transaction is ineffective unless
the transaction has been approved by an
order, judgment, or decree of a court (or
where applicable, a responsible administrative authority) which finds that such
transaction—
(i) does not contravene any Federal or
State statute or the order of any court (or
responsible administrative authority), and
(ii) is in the best interest of the structured
settlement payee or is appropriate in light of
a hardship faced by the payee, and
(B) the person acquiring the structured
settlement payment rights discloses to the
structured settlement payee in advance of
the structured settlement factoring transaction the amounts and due dates of the payments to be transferred, the aggregate
amount to be transferred, the consideration
to be received by the structured settlement
payee for the transferred payments, the discounted present value of the transferred payments (including the present value as determined in the manner described in section
7520 of such Code), and the expenses required
under the terms of the structured settlement
factoring transaction to be paid by the structured settlement payee or deducted from the
proceeds of such transaction.
SEC. 516. PERSONAL EXEMPTION DEDUCTION
FOR CERTAIN DISABILITY TRUSTS.
(a) IN GENERAL.—Subsection (b) of section

642 (relating to deduction for personal exemption) is amended to read as follows:
‘‘(b) DEDUCTION FOR PERSONAL EXEMPTION.—
‘‘(1) ESTATES.—An estate shall be allowed a
deduction of $600.
‘‘(2) TRUSTS.—
‘‘(A) IN GENERAL.—Except as otherwise provided in this paragraph, a trust shall be allowed a deduction of $100.
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‘‘(B) TRUSTS DISTRIBUTING INCOME CURRENTLY.—A trust which, under its governing
instrument, is required to distribute all of
its income currently shall be allowed a deduction of $300.
‘‘(C) DISABILITY TRUSTS.—
‘‘(i) IN GENERAL.—A qualified disability
trust shall be allowed a deduction equal to
the exemption amount under section 151(d),
determined—
‘‘(I) by treating such trust as an individual
described in section 151(d)(3)(C)(iii), and
‘‘(II) by applying section 67(e) (without the
reference to section 642(b)) for purposes of
determining the adjusted gross income of the
trust.
‘‘(ii) QUALIFIED DISABILITY TRUST.—For
purposes of clause (i), the term ‘qualified disability trust’ means any trust if—
‘‘(I) such trust is a disability trust described in subsection (c)(2)(B)(iv) of section
1917 of the Social Security Act (42 U.S.C.
1396p), and
‘‘(II) all of the beneficiaries of the trust as
of the close of the taxable year are determined by the Commissioner of Social Security to have been disabled (within the meaning of section 1614(a)(3) of the Social Security Act, 42 U.S.C. 1382c(a)(3)) for some portion of such year.
A trust shall not fail to meet the requirements of subclause (II) merely because the
corpus of the trust may revert to a person
who is not so disabled after the trust ceases
to have any beneficiary who is so disabled.’’
‘‘(3) DEDUCTIONS IN LIEU OF PERSONAL EXEMPTION.—The deductions allowed by this
subsection shall be in lieu of the deductions
allowed under section 151 (relating to deduction for personal exemption).’’.
(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years ending on or after September 11, 2001.
SEC. 517. DISCLOSURE OF TAX INFORMATION IN
TERRORISM AND NATIONAL SECURITY INVESTIGATIONS.
(a) DISCLOSURE WITHOUT A REQUEST OF INFORMATION RELATING TO TERRORIST ACTIVITIES, ETC.—Paragraph (3) of section 6103(i)

(relating to disclosure of return information
to apprise appropriate officials of criminal
activities or emergency circumstances) is
amended by adding at the end the following
new subparagraph:
‘‘(C) TERRORIST ACTIVITIES, ETC.—
‘‘(i) IN GENERAL.—Except as provided in
paragraph (6), the Secretary may disclose in
writing return information (other than taxpayer return information) that may be related to a terrorist incident, threat, or activity to the extent necessary to apprise the
head of the appropriate Federal law enforcement agency responsible for investigating or
responding to such terrorist incident, threat,
or activity. The head of the agency may disclose such return information to officers and
employees of such agency to the extent necessary to investigate or respond to such terrorist incident, threat, or activity.
‘‘(ii) DISCLOSURE TO THE DEPARTMENT OF
JUSTICE.—Returns and taxpayer return information may also be disclosed to the Attorney General under clause (i) to the extent
necessary for, and solely for use in preparing, an application under paragraph
(7)(D).
‘‘(iii) TAXPAYER IDENTITY.—For purposes of
this subparagraph, a taxpayer’s identity
shall not be treated as taxpayer return information.
‘‘(iv) TERMINATION.—No disclosure may be
made under this subparagraph after December 31, 2003.’’.
(b) DISCLOSURE UPON REQUEST OF INFORMATION RELATING TO TERRORIST ACTIVITIES,
ETC.—Subsection (i) of section 6103 (relating
to disclosure to Federal officers or employees for administration of Federal laws not
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relating to tax administration) is amended
by redesignating paragraph (7) as paragraph
(8) and by inserting after paragraph (6) the
following new paragraph:
‘‘(7) DISCLOSURE UPON REQUEST OF INFORMATION RELATING TO TERRORIST ACTIVITIES,
ETC.—
‘‘(A) DISCLOSURE TO LAW ENFORCEMENT
AGENCIES.—
‘‘(i) IN GENERAL.—Except as provided in
paragraph (6), upon receipt by the Secretary
of a written request which meets the requirements of clause (iii), the Secretary may disclose return information (other than taxpayer return information) to officers and
employees of any Federal law enforcement
agency who are personally and directly engaged in the response to or investigation of
any terrorist incident, threat, or activity.
‘‘(ii) DISCLOSURE TO STATE AND LOCAL LAW
ENFORCEMENT AGENCIES.—The head of any
Federal law enforcement agency may disclose return information obtained under
clause (i) to officers and employees of any
State or local law enforcement agency but
only if such agency is part of a team with
the Federal law enforcement agency in such
response or investigation and such information is disclosed only to officers and employees who are personally and directly engaged
in such response or investigation.
‘‘(iii) REQUIREMENTS.—A request meets the
requirements of this clause if—
‘‘(I) the request is made by the head of any
Federal law enforcement agency (or his delegate) involved in the response to or investigation of any terrorist incident, threat, or
activity, and
‘‘(II) the request sets forth the specific reason or reasons why such disclosure may be
relevant to a terrorist incident, threat, or
activity.
‘‘(iv) LIMITATION ON USE OF INFORMATION.—
Information disclosed under this subparagraph shall be solely for the use of the officers and employees to whom such information is disclosed in such response or investigation.
‘‘(B) DISCLOSURE TO INTELLIGENCE AGENCIES.—
‘‘(i) IN GENERAL.—Except as provided in
paragraph (6), upon receipt by the Secretary
of a written request which meets the requirements of clause (ii), the Secretary may disclose return information (other than taxpayer return information) to those officers
and employees of the Department of Justice,
the Department of the Treasury, and other
Federal intelligence agencies who are personally and directly engaged in the collection or analysis of intelligence and counterintelligence information or investigation
concerning any terrorist incident, threat, or
activity. For purposes of the preceding sentence, the information disclosed under the
preceding sentence shall be solely for the use
of such officers and employees in such investigation, collection, or analysis.
‘‘(ii) REQUIREMENTS.—A request meets the
requirements of this subparagraph if the
request—
‘‘(I) is made by an individual described in
clause (iii), and
‘‘(II) sets forth the specific reason or reasons why such disclosure may be relevant to
a terrorist incident, threat, or activity.
‘‘(iii) REQUESTING INDIVIDUALS.—An individual described in this subparagraph is an
individual—
‘‘(I) who is an officer or employee of the
Department of Justice or the Department of
the Treasury who is appointed by the President with the advice and consent of the Senate or who is the Director of the United
States Secret Service, and
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‘‘(II) who is responsible for the collection
and analysis of intelligence and counterintelligence information concerning any terrorist incident, threat, or activity.
‘‘(iv) TAXPAYER IDENTITY.—For purposes of
this subparagraph, a taxpayer’s identity
shall not be treated as taxpayer return information.
‘‘(C) DISCLOSURE UNDER EX PARTE ORDERS.—
‘‘(i) IN GENERAL.—Except as provided in
paragraph (6), any return or return information with respect to any specified taxable period or periods shall, pursuant to and upon
the grant of an ex parte order by a Federal
district court judge or magistrate under
clause (ii), be open (but only to the extent
necessary as provided in such order) to inspection by, or disclosure to, officers and employees of any Federal law enforcement
agency or Federal intelligence agency who
are personally and directly engaged in any
investigation, response to, or analysis of intelligence and counterintelligence information concerning any terrorist incident,
threat, or activity. Return or return information opened to inspection or disclosure
pursuant to the preceding sentence shall be
solely for the use of such officers and employees in the investigation, response, or
analysis, and in any judicial, administrative,
or grand jury proceedings, pertaining to such
terrorist incident, threat, or activity.
‘‘(ii) APPLICATION FOR ORDER.—The Attorney General, the Deputy Attorney General,
the Associate Attorney General, any Assistant Attorney General, or any United States
attorney may authorize an application to a
Federal district court judge or magistrate
for the order referred to in clause (i). Upon
such application, such judge or magistrate
may grant such order if he determines on the
basis of the facts submitted by the applicant
that—
‘‘(I) there is reasonable cause to believe,
based upon information believed to be reliable, that the return or return information
may be relevant to a matter relating to such
terrorist incident, threat, or activity, and
‘‘(II) the return or return information is
sought exclusively for use in a Federal investigation, analysis, or proceeding concerning
any terrorist incident, threat, or activity.
‘‘(D) SPECIAL RULE FOR EX PARTE DISCLOSURE BY THE IRS.—
‘‘(i) IN GENERAL.—Except as provided in
paragraph (6), the Secretary may authorize
an application to a Federal district court
judge or magistrate for the order referred to
in subparagraph (C)(i). Upon such application, such judge or magistrate may grant
such order if he determines on the basis of
the facts submitted by the applicant that the
requirements of subparagraph (C)(ii)(I) are
met.
‘‘(ii) LIMITATION ON USE OF INFORMATION.—
Information disclosed under clause (i)—
‘‘(I) may be disclosed only to the extent
necessary to apprise the head of the appropriate Federal law enforcement agency responsible for investigating or responding to a
terrorist incident, threat, or activity, and
‘‘(II) shall be solely for use in a Federal investigation, analysis, or proceeding concerning any terrorist incident, threat, or activity.
The head of such Federal agency may disclose such information to officers and employees of such agency to the extent necessary to investigate or respond to such terrorist incident, threat, or activity.
‘‘(E) TERMINATION.—No disclosure may be
made under this paragraph after December
31, 2003.’’.
(c) CONFORMING AMENDMENTS.—
(1) Section 6103(a)(2) is amended by inserting ‘‘any local law enforcement agency receiving
information
under
subsection
(i)(7)(A),’’ after ‘‘State,’’.
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(2) Section 6103(b) is amended by adding at
the end the following new paragraph:
‘‘(11) TERRORIST INCIDENT, THREAT, OR ACTIVITY.—The term ‘terrorist incident, threat,
or activity’ means an incident, threat, or activity involving an act of domestic terrorism
(as defined in section 2331(5) of title 18,
United States Code) or international terrorism (as defined in section 2331(1) of such
title).’’.
(3) The heading of section 6103(i)(3) is
amended by inserting ‘‘OR TERRORIST’’ after
CRIMINAL
’’.
‘‘
(4) Paragraph (4) of section 6103(i) is
amended—
(A) in subparagraph (A) by inserting ‘‘or
(7)(C)’’ after ‘‘paragraph (1)’’, and
(B) in subparagraph (B) by striking ‘‘or
(3)(A)’’ and inserting ‘‘(3)(A) or (C), or (7)’’.
(5) Paragraph (6) of section 6103(i) is
amended—
(A) by striking ‘‘(3)(A)’’ and inserting
‘‘(3)(A) or (C)’’, and
(B) by striking ‘‘or (7)’’ and inserting ‘‘(7),
or (8)’’.
(6) Section 6103(p)(3) is amended—
(A) in subparagraph (A) by striking
‘‘(7)(A)(ii)’’ and inserting ‘‘(8)(A)(ii)’’, and
(B) in subparagraph (C) by striking
‘‘(i)(3)(B)(i)’’ and inserting ‘‘(i)(3)(B)(i) or
(7)(A)(ii)’’.
(7) Section 6103(p)(4) is amended—
(A) in the matter preceding subparagraph
(A)—
(i) by striking ‘‘or (5),’’ the first place it
appears and inserting ‘‘(5), or (7),’’, and
(ii) by striking ‘‘(i)(3)(B)(i),’’ and inserting
‘‘(i)(3)(B)(i) or (7)(A)(ii),’’, and
(B) in subparagraph (F)(ii) by striking ‘‘or
(5),’’ the first place it appears and inserting
‘‘(5) or (7),’’.
(8) Section 6103(p)(6)(B)(i) is amended by
striking
‘‘(i)(7)(A)(ii)’’
and
inserting
‘‘(i)(8)(A)(ii)’’.
(9) Section 6105(b) is amended—
(A) by striking ‘‘or’’ at the end of paragraph (2),
(B) by striking ‘‘paragraphs (1) or (2)’’ in
paragraph (3) and inserting ‘‘paragraph (1),
(2), or (3)’’,
(C) by redesignating paragraph (3) as paragraph (4), and
(D) by inserting after paragraph (2) the following new paragraph:
‘‘(3) to the disclosure of tax convention information on the same terms as return information may be disclosed under paragraph
(3)(C) or (7) of section 6103(i), except that in
the case of tax convention information provided by a foreign government, no disclosure
may be made under this paragraph without
the written consent of the foreign government, or’’.
(10) Section 7213(a)(2) is amended by striking ‘‘(i)(3)(B)(i),’’ and inserting ‘‘(i)(3)(B)(i) or
(7)(A)(ii),’’.
(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to disclosures made on or after the date of the enactment of this Act.
TITLE VI—MISCELLANEOUS AND
TECHNICAL PROVISIONS
Subtitle A—General Miscellaneous Provisions
SEC. 601. ALLOWANCE OF ELECTRONIC 1099’S.

Any person required to furnish a statement
under any section of subpart B of part III of
subchapter A of chapter 61 of the Internal
Revenue Code of 1986 for any taxable year
ending after the date of the enactment of
this Act, may electronically furnish such
statement (without regard to any first class
mailing requirement) to any recipient who
has consented to the electronic provision of
the statement in a manner similar to the one
permitted under regulations issued under
section 6051 of such Code or in such other
manner as provided by the Secretary.
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SEC. 602. EXCLUDED CANCELLATION OF INDEBTEDNESS INCOME OF S CORPORATION NOT TO RESULT IN ADJUSTMENT TO BASIS OF STOCK OF
SHAREHOLDERS.

(a) IN GENERAL.—Subparagraph (A) of section 108(d)(7) (relating to certain provisions
to be applied at corporate level) is amended
by inserting before the period ‘‘, including by
not taking into account under section 1366(a)
any amount excluded under subsection (a) of
this section’’.
(b) EFFECTIVE DATE.—
(1) IN GENERAL.—Except as provided in
paragraph (2), the amendment made by this
section shall apply to discharges of indebtedness after October 11, 2001, in taxable years
ending after such date.
(2) EXCEPTION.—The amendment made by
this section shall not apply to any discharge
of indebtedness before March 1, 2002, pursuant to a plan of reorganization filed with a
bankruptcy court on or before October 11,
2001.
SEC. 603. LIMITATION ON USE OF NONACCRUAL
EXPERIENCE METHOD OF ACCOUNTING.

(a) IN GENERAL.—Paragraph (5) of section
448(d) is amended to read as follows:
‘‘(5) SPECIAL RULE FOR CERTAIN SERVICES.—
‘‘(A) IN GENERAL.—In the case of any person using an accrual method of accounting
with respect to amounts to be received for
the performance of services by such person,
such person shall not be required to accrue
any portion of such amounts which (on the
basis of such person’s experience) will not be
collected if—
‘‘(i) such services are in fields referred to
in paragraph (2)(A), or
‘‘(ii) such person meets the gross receipts
test of subsection (c) for all prior taxable
years.
‘‘(B) EXCEPTION.—This paragraph shall not
apply to any amount if interest is required
to be paid on such amount or there is any
penalty for failure to timely pay such
amount.
‘‘(C) REGULATIONS.—The Secretary shall
prescribe regulations to permit taxpayers to
determine amounts referred to in subparagraph (A) using computations or formulas
which, based on experience, accurately reflect the amount of income that will not be
collected by such person. A taxpayer may
adopt, or request consent of the Secretary to
change to, a computation or formula that
clearly reflects the taxpayer’s experience. A
request under the preceding sentence shall
be approved if such computation or formula
clearly reflects the taxpayer’s experience.’’.
(b) EFFECTIVE DATE.—
(1) IN GENERAL.—The amendments made by
this section shall apply to taxable years ending after the date of the enactment of this
Act.
(2) CHANGE IN METHOD OF ACCOUNTING.—In
the case of any taxpayer required by the
amendments made by this section to change
its method of accounting for its first taxable
year ending after the date of the enactment
of this Act—
(A) such change shall be treated as initiated by the taxpayer,
(B) such change shall be treated as made
with the consent of the Secretary of the
Treasury, and
(C) the net amount of the adjustments required to be taken into account by the taxpayer under section 481 of the Internal Revenue Code of 1986 shall be taken into account
over a period of 4 years (or if less, the number of taxable years that the taxpayer used
the method permitted under section 448(d)(5)
of such Code as in effect before the date of
the enactment of this Act) beginning with
such first taxable year.
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subparagraph (B) of section 131(b)(1) (defining qualified foster care payment) is amended to read as follows:
‘‘(1) IN GENERAL.—The term ‘qualified foster care payment’ means any payment made
pursuant to a foster care program of a State
or political subdivision thereof—
‘‘(A) which is paid by—
‘‘(i) a State or political subdivision thereof, or
‘‘(ii) a qualified foster care placement
agency, and’’.
(b) QUALIFIED FOSTER INDIVIDUALS TO INCLUDE INDIVIDUALS PLACED BY QUALIFIED
PLACEMENT AGENCIES.—Subparagraph (B) of
section 131(b)(2) (defining qualified foster individual) is amended to read as follows:
‘‘(B) a qualified foster care placement
agency.’’
(c) QUALIFIED FOSTER CARE PLACEMENT
AGENCY DEFINED.—Subsection (b) of section
131 is amended by redesignating paragraph
(3) as paragraph (4) and by inserting after
paragraph (2) the following new paragraph:
‘‘(3) QUALIFIED FOSTER CARE PLACEMENT
AGENCY.—The term ‘qualified foster care
placement agency’ means any placement
agency which is licensed or certified by—
‘‘(A) a State or political subdivision thereof, or
‘‘(B) an entity designated by a State or political subdivision thereof,
for the foster care program of such State or
political subdivision to make foster care
payments to providers of foster care.’’
(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2001.
SEC. 605. INTEREST RATE RANGE FOR ADDITIONAL FUNDING REQUIREMENTS.
(a) AMENDMENTS TO THE INTERNAL REVENUE
CODE OF 1986.—
(1) SPECIAL RULE.—Clause (i) of section

412(l)(7)(C) (relating to interest rate) is
amended by adding at the end the following
new subclause:
‘‘(III) SPECIAL RULE FOR 2002 AND 2003.—For
a plan year beginning in 2002 or 2003, notwithstanding subclause (I), in the case that
the rate of interest used under subsection
(b)(5) exceeds the highest rate permitted
under subclause (I), the rate of interest used
to determine current liability under this
subsection may exceed the rate of interest
otherwise permitted under subclause (I); except that such rate of interest shall not exceed 120 percent of the weighted average referred to in subsection (b)(5)(B)(ii).’’
(2) QUARTERLY CONTRIBUTIONS.—Subsection
(m) of section 412 is amended by adding at
the end the following new paragraph:
‘‘(7) SPECIAL RULES FOR 2002 AND 2004.—In
any case in which the interest rate used to
determine current liability is determined
under subsection (l)(7)(C)(i)(III)—
‘‘(A) 2002.—For purposes of applying paragraphs (1) and (4)(B)(ii) for plan years beginning in 2002, the current liability for the preceding plan year shall be redetermined using
120 percent as the specified percentage determined under subsection (l)(7)(C)(i)(II).
‘‘(B) 2004.—For purposes of applying paragraphs (1) and (4)(B)(ii) for plan years beginning in 2004, the current liability for the preceding plan year shall be redetermined using
105 percent as the specified percentage determined under subsection (l)(7)(C)(i)(II).’’
(b) AMENDMENTS TO THE EMPLOYEE RETIREMENT INCOME SECURITY ACT OF 1974.—
(1) SPECIAL RULE.—Clause (i) of section
302(d)(7)(C)
of
such
Act
(29
U.S.C.
1082(d)(7)(C)) is amended by adding at the end
the following new subclause:
‘‘(III) SPECIAL RULE FOR 2002 AND 2003.—For
a plan year beginning in 2002 or 2003, not-
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(a) IN GENERAL.—The matter preceding

Jkt 099060

withstanding subclause (I), in the case that
the rate of interest used under subsection
(b)(5) exceeds the highest rate permitted
under subclause (I), the rate of interest used
to determine current liability under this
subsection may exceed the rate of interest
otherwise permitted under subclause (I); except that such rate of interest shall not exceed 120 percent of the weighted average referred to in subsection (b)(5)(B)(ii).’’
(2) QUARTERLY CONTRIBUTIONS.—Subsection
(e) of section 302 of such Act (29 U.S.C. 1082)
is amended by adding at the end the following new paragraph:
‘‘(7) SPECIAL RULES FOR 2002 AND 2004.—In
any case in which the interest rate used to
determine current liability is determined
under subsection (d)(7)(C)(i)(III)—
‘‘(A) 2002.—For purposes of applying paragraphs (1) and (4)(B)(ii) for plan years beginning in 2002, the current liability for the preceding plan year shall be redetermined using
120 percent as the specified percentage determined under subsection (d)(7)(C)(i)(II).
‘‘(B) 2004.—For purposes of applying paragraphs (1) and (4)(B)(ii) for plan years beginning in 2004, the current liability for the preceding plan year shall be redetermined using
105 percent as the specified percentage determined under subsection (d)(7)(C)(i)(II).’’
(c)
PBGC.—Clause
(iii)
of
section
4006(a)(3)(E) of the Employee Retirement Income Security Act of 1974 (29 U.S.C.
1306(a)(3)(E)) is amended by adding at the end
the following new subclause:
‘‘(IV) In the case of plan years beginning
after December 31, 2001, and before January
1, 2004, subclause (II) shall be applied by substituting ‘100 percent’ for ‘85 percent’. Subclause (III) shall be applied for such years
without regard to the preceding sentence.
Any reference to this clause by any other
sections or subsections shall be treated as a
reference to this clause without regard to
this subclause.’’
SEC. 606. ADJUSTED GROSS INCOME DETERMINED BY TAKING INTO ACCOUNT
CERTAIN EXPENSES OF ELEMENTARY AND SECONDARY SCHOOL
TEACHERS.
(a) IN GENERAL.—Section 62(a)(2) (relating

to certain trade and business deductions of
employees) is amended by adding at the end
the following:
‘‘(D) CERTAIN EXPENSES OF ELEMENTARY
AND SECONDARY SCHOOL TEACHERS.—In the
case of taxable years beginning during 2002
or 2003, the deductions allowed by section 162
which consist of expenses, not in excess of
$250, paid or incurred by an eligible educator
in connection with books, supplies (other
than nonathletic supplies for courses of instruction in health or physical education),
computer equipment (including related software and services) and other equipment, and
supplementary materials used by the eligible
educator in the classroom.’’.
(b) ELIGIBLE EDUCATOR.—Section 62 is
amended by adding at the end the following:
‘‘(d) DEFINITION; SPECIAL RULES.—
‘‘(1) ELIGIBLE EDUCATOR.—
‘‘(A) IN GENERAL.—For purposes of subsection (a)(2)(D), the term ‘eligible educator’
means, with respect to any taxable year, an
individual who is a kindergarten through
grade 12 teacher, instructor, counselor, principal, or aide in a school for at least 900
hours during a school year.
‘‘(B) SCHOOL.—The term ‘school’ means any
school which provides elementary education
or
secondary
education
(kindergarten
through grade 12), as determined under State
law.
‘‘(2) COORDINATION WITH EXCLUSIONS.—A deduction shall be allowed under subsection
(a)(2)(D) for expenses only to the extent the
amount of such expenses exceeds the amount
excludable under section 135, 529(c)(1), or
530(d)(2) for the taxable year.’’.
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(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2001.
Subtitle B—Technical Corrections
SEC. 611. AMENDMENTS RELATED TO ECONOMIC
GROWTH AND TAX RELIEF RECONCILIATION ACT OF 2001.
(a) AMENDMENTS RELATED TO SECTION 101
OF THE ACT.—
(1) IN GENERAL.—Subsection (b) of section

6428 is amended to read as follows:
‘‘(b) CREDIT TREATED AS NONREFUNDABLE
PERSONAL CREDIT.—For purposes of this
title, the credit allowed under this section
shall be treated as a credit allowable under
subpart A of part IV of subchapter A of chapter 1.’’.
(2) CONFORMING AMENDMENTS.—
(A) Subsection (d) of section 6428 is amended to read as follows:
‘‘(d) COORDINATION WITH ADVANCE REFUNDS
OF CREDIT.—
‘‘(1) IN GENERAL.—The amount of credit
which would (but for this paragraph) be allowable under this section shall be reduced
(but not below zero) by the aggregate refunds
and credits made or allowed to the taxpayer
under subsection (e). Any failure to so reduce
the credit shall be treated as arising out of
a mathematical or clerical error and assessed according to section 6213(b)(1).
‘‘(2) JOINT RETURNS.—In the case of a refund or credit made or allowed under subsection (e) with respect to a joint return,
half of such refund or credit shall be treated
as having been made or allowed to each individual filing such return.’’.
(B) Paragraph (2) of section 6428(e) is
amended to read as follows:
‘‘(2) ADVANCE REFUND AMOUNT.—For purposes of paragraph (1), the advance refund
amount is the amount that would have been
allowed as a credit under this section for
such first taxable year if—
‘‘(A) this section (other than subsections
(b) and (d) and this subsection) had applied
to such taxable year, and
‘‘(B) the credit for such taxable year were
not allowed to exceed the excess (if any) of—
‘‘(i) the sum of the regular tax liability (as
defined in section 26(b)) plus the tax imposed
by section 55, over
‘‘(ii) the sum of the credits allowable under
part IV of subchapter A of chapter 1 (other
than the credits allowable under subpart C
thereof, relating to refundable credits).’’
(b) AMENDMENT RELATED TO SECTION 201 OF
THE
ACT.—Subparagraph (B) of section
24(d)(1) is amended by striking ‘‘amount of
credit allowed by this section’’ and inserting
‘‘aggregate amount of credits allowed by this
subpart’’.
(c) AMENDMENTS RELATED TO SECTION 202
OF THE ACT.—
(1) CORRECTIONS TO CREDIT FOR ADOPTION
EXPENSES.—
(A) Paragraph (1) of section 23(a) is amended to read as follows:
‘‘(1) IN GENERAL.—In the case of an individual, there shall be allowed as a credit
against the tax imposed by this chapter the
amount of the qualified adoption expenses
paid or incurred by the taxpayer.’’
(B) Subsection (a) of section 23 is amended
by adding at the end the following new paragraph:
‘‘(3) $10,000 CREDIT FOR ADOPTION OF CHILD
WITH SPECIAL NEEDS REGARDLESS OF EXPENSES.—In the case of an adoption of a child
with special needs which becomes final during a taxable year, the taxpayer shall be
treated as having paid during such year
qualified adoption expenses with respect to
such adoption in an amount equal to the excess (if any) of $10,000 over the aggregate
qualified adoption expenses actually paid or
incurred by the taxpayer with respect to
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such adoption during such taxable year and
all prior taxable years.’’
(C) Paragraph (2) of section 23(a) is amended by striking the last sentence.
(D) Paragraph (1) of section 23(b) is amended by striking ‘‘subsection (a)(1)(A)’’ and inserting ‘‘subsection (a)’’.
(E) Subsection (i) of section 23 is amended
by striking ‘‘the dollar limitation in subsection (b)(1)’’ and inserting ‘‘the dollar
amounts in subsections (a)(3) and (b)(1)’’.
(F) Expenses paid or incurred during any
taxable year beginning before January 1,
2002, may be taken into account in determining the credit under section 23 of the Internal Revenue Code of 1986 only to the extent the aggregate of such expenses does not
exceed the applicable limitation under section 23(b)(1) of such Code as in effect on the
day before the date of the enactment of the
Economic Growth and Tax Relief Reconciliation Act of 2001.
(2) CORRECTIONS TO EXCLUSION FOR EMPLOYER-PROVIDED ADOPTION ASSISTANCE.—
(A) Subsection (a) of section 137 is amended
to read as follows:
‘‘(a) EXCLUSION.—
‘‘(1) IN GENERAL.—Gross income of an employee does not include amounts paid or expenses incurred by the employer for qualified
adoption expenses in connection with the
adoption of a child by an employee if such
amounts are furnished pursuant to an adoption assistance program.
‘‘(2) $10,000 EXCLUSION FOR ADOPTION OF CHILD
WITH SPECIAL NEEDS REGARDLESS OF EXPENSES.—In the case of an adoption of a child
with special needs which becomes final during a taxable year, the qualified adoption expenses with respect to such adoption for such
year shall be increased by an amount equal
to the excess (if any) of $10,000 over the actual aggregate qualified adoption expenses
with respect to such adoption during such
taxable year and all prior taxable years.’’
(B) Paragraph (2) of section 137(b) is
amended by striking ‘‘subsection (a)(1)’’ and
inserting ‘‘subsection (a)’’.
(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to taxable years beginning after December 31, 2002;
except that the amendments made by paragraphs (1)(C), (1)(D), and (2)(B) shall apply to
taxable years beginning after December 31,
2001.
(d) AMENDMENTS RELATED TO SECTION 205
OF THE ACT.—
(1) Section 45F(d)(4)(B) is amended by
striking ‘‘subpart A, B, or D of this part’’
and inserting ‘‘this chapter or for purposes of
section 55’’.
(2) Section 38(b)(15) is amended by striking
‘‘45F’’ and inserting ‘‘45F(a)’’.
(e) AMENDMENTS RELATED TO SECTION 301
OF THE ACT.—
(1) Section 63(c)(2) is amended—
(A) in subparagraph (A), by striking ‘‘subparagraph (C)’’ and inserting ‘‘subparagraph
(D)’’,
(B) by striking ‘‘or’’ at the end of subparagraph (B),
(C) by redesignating subparagraph (C) as
subparagraph (D), and
(D) by inserting after subparagraph (B) the
following new subparagraph:
‘‘(C) one-half of the amount allowable
under subparagraph (A) in the case of a married individual filing a separate return, or’’.
(2) Section 63(c)(7) is amended by adding at
the end the following:
‘‘If any amount determined under the preceding table is not a multiple of $50, such
amount shall be rounded to the next lowest
multiple of $50.’’.
(f) AMENDMENT RELATED TO SECTION 401 OF
THE ACT.—Section 530(d)(4)(B)(iv) is amended
by striking ‘‘because the taxpayer elected
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under paragraph (2)(C) to waive the application of paragraph (2)’’ and inserting ‘‘by application of paragraph (2)(C)(i)(II)’’.
(g) AMENDMENT RELATED TO SECTION 511 OF
THE ACT.—Section 2511(c) is amended by
striking ‘‘taxable gift under section 2503,’’
and inserting ‘‘transfer of property by gift,’’.
(h) AMENDMENT RELATED TO SECTION 532 OF
THE ACT.—Section 2016 is amended by striking ‘‘any State, any possession of the United
States, or the District of Columbia,’’.
(i) AMENDMENTS RELATING TO SECTION 602
OF THE ACT.—
(1) Subparagraph (A) of section 408(q)(3) is
amended to read as follows:
‘‘(A) QUALIFIED EMPLOYER PLAN.—The term
‘qualified employer plan’ has the meaning
given such term by section 72(p)(4)(A)(i); except that such term shall also include an eligible deferred compensation plan (as defined
in section 457(b)) of an eligible employer described in section 457(e)(1)(A).’’.
(2) Section 4(c) of Employee Retirement Income Security Act of 1974 is amended—
(A) by inserting ‘‘and part 5 (relating to
administration and enforcement)’’ before the
period at the end, and
(B) by adding at the end the following new
sentence: ‘‘Such provisions shall apply to
such accounts and annuities in a manner
similar to their application to a simplified
employee pension under section 408(k) of the
Internal Revenue Code of 1986.’’.
(j) AMENDMENTS RELATING TO SECTION 611
OF THE ACT.—
(1) Section 408(k) is amended—
(A) in paragraph (2)(C) by striking ‘‘$300’’
and inserting ‘‘$450’’, and
(B) in paragraph (8) by striking ‘‘$300’’ both
places it appears and inserting ‘‘$450’’.
(2) Section 409(o)(1)(C)(ii) is amended—
(A) by striking ‘‘$500,000’’ both places it appears and inserting ‘‘$800,000’’, and
(B) by striking ‘‘$100,000’’ and inserting
‘‘$160,000’’.
(3) Section 611(i) of the Economic Growth
and Tax Relief Reconciliation Act of 2001 is
amended by adding at the end the following
new paragraph:
‘‘(3) SPECIAL RULE.—In the case of plan
that, on June 7, 2001, incorporated by reference the limitation of section 415(b)(1)(A)
of the Internal Revenue Code of 1986, section
411(d)(6) of such Code and section 204(g)(1) of
the Employee Retirement Income Security
Act of 1974 do not apply to a plan amendment that—
‘‘(A) is adopted on or before June 30, 2002,
‘‘(B) reduces benefits to the level that
would have applied without regard to the
amendments made by subsection (a) of this
section, and
‘‘(C) is effective no earlier than the years
described in paragraph (2).’’.
(k) AMENDMENTS RELATING TO SECTION 613
OF THE ACT.—
(1) Section 416(c)(1)(C)(iii) is amended by
striking ‘‘EXCEPTION FOR FROZEN PLAN’’ and
inserting ‘‘EXCEPTION FOR PLAN UNDER WHICH
NO KEY EMPLOYEE (OR FORMER KEY EMPLOYEE)
BENEFITS FOR PLAN YEAR’’.

(2) Section 416(g)(3)(B) is amended by striking ‘‘separation from service’’ and inserting
‘‘severance from employment’’.
(l) AMENDMENTS RELATING TO SECTIONS 614
and 616 OF THE ACT.—
(1) Section 404(a)(12) is amended by striking ‘‘(9),’’ and inserting ‘‘(9) and subsection
(h)(1)(C),’’.
(2) Section 404(n) is amended by striking
‘‘subsection (a),’’ and inserting ‘‘subsection
(a) or paragraph (1)(C) of subsection (h)’’.
(3) Section 402(h)(2)(A) is amended by
striking ‘‘15 percent’’ and inserting ‘‘25 percent’’.
(4) Section 404(a)(7)(C) is amended to read
as follows:
‘‘(C) PARAGRAPH NOT TO APPLY IN CERTAIN
CASES.—
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‘‘(i) BENEFICIARY TEST.—This paragraph
shall not have the effect of reducing the
amount otherwise deductible under paragraphs (1), (2), and (3), if no employee is a
beneficiary under more than 1 trust or under
a trust and an annuity plan.
‘‘(ii) ELECTIVE DEFERRALS.—If, in connection with 1 or more defined contribution
plans and 1 or more defined benefit plans, no
amounts (other than elective deferrals (as
defined in section 402(g)(3))) are contributed
to any of the defined contribution plans for
the taxable year, then subparagraph (A)
shall not apply with respect to any of such
defined contribution plans and defined benefit plans.’’.
(m) AMENDMENT RELATING TO SECTION 618
OF THE ACT.—Section 25B(d)(2)(A) is amended
to read as follows:
‘‘(A) IN GENERAL.—The qualified retirement savings contributions determined
under paragraph (1) shall be reduced (but not
below zero) by the aggregate distributions
received by the individual during the testing
period from any entity of a type to which
contributions under paragraph (1) may be
made. The preceding sentence shall not
apply to the portion of any distribution
which is not includible in gross income by
reason of a trustee-to-trustee transfer or a
rollover distribution.’’.
(n) AMENDMENTS RELATING TO SECTION 619
OF THE ACT.—
(1) Section 45E(e)(1) is amended by striking
‘‘(n)’’ and inserting ‘‘(m)’’.
(2) Section 619(d) of the Economic Growth
and Tax Relief Reconciliation Act of 2001 is
amended by striking ‘‘established’’ and inserting ‘‘first effective’’.
(o) AMENDMENTS RELATING TO SECTION 631
OF THE ACT.—
(1) Section 402(g)(1) is amended by adding
at the end the following:
‘‘(C) CATCH-UP CONTRIBUTIONS.—In addition
to subparagraph (A), in the case of an eligible participant (as defined in section 414(v)),
gross income shall not include elective deferrals in excess of the applicable dollar
amount under subparagraph (B) to the extent that the amount of such elective deferrals does not exceed the applicable dollar
amount under section 414(v)(2)(B)(i) for the
taxable year (without regard to the treatment of the elective deferrals by an applicable employer plan under section 414(v)).’’.
(2) Section 401(a)(30) is amended by striking ‘‘402(g)(1)’’ and inserting ‘‘402(g)(1)(A)’’.
(3) Section 414(v)(2) is amended by adding
at the end the following:
‘‘(D) AGGREGATION OF PLANS.—For purposes
of this paragraph, plans described in clauses
(i), (ii), and (iv) of paragraph (6)(A) that are
maintained by the same employer (as determined under subsection (b), (c), (m) or (o))
shall be treated as a single plan, and plans
described in clause (iii) of paragraph (6)(A)
that are maintained by the same employer
shall be treated as a single plan.’’.
(4) Section 414(v)(3)(A)(i) is amended by
striking ‘‘section 402(g), 402(h), 403(b), 404(a),
404(h), 408(k), 408(p), 415, or 457’’ and inserting
‘‘section 401(a)(30), 402(h), 403(b), 408, 415(c),
and 457(b)(2) (determined without regard to
section 457(b)(3))’’.
(5) Section 414(v)(3)(B) is amended by striking ‘‘section 401(a)(4), 401(a)(26), 401(k)(3),
401(k)(11), 401(k)(12), 403(b)(12), 408(k), 408(p),
408B, 410(b), or 416’’ and inserting ‘‘section
401(a)(4),
401(k)(3),
401(k)(11),
403(b)(12),
408(k), 410(b), or 416’’.
(6) Section 414(v)(4)(B) is amended by inserting before the period at the end the following: ‘‘, except that a plan described in
clause (i) of section 410(b)(6)(C) shall not be
treated as a plan of the employer until the
expiration of the transition period with respect to such plan (as determined under
clause (ii) of such section)’’.
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(7) Section 414(v)(5) is amended—
(A) by striking ‘‘, with respect to any plan
year,’’ in the matter preceding subparagraph
(A),
(B) by amending subparagraph (A) to read
as follows:
‘‘(A) who would attain age 50 by the end of
the taxable year,’’, and
(C) in subparagraph (B) by striking ‘‘plan
year’’ and inserting ‘‘plan (or other applicable) year’’.
(8) Section 414(v)(6)(C) is amended to read
as follows:
‘‘(C) EXCEPTION FOR SECTION 457 PLANS.—
This subsection shall not apply to a participant for any year for which a higher limitation applies to the participant under section
457(b)(3).’’.
(9) Section 457(e) is amended by adding at
the end the following new paragraph:
‘‘(18) COORDINATION WITH CATCH-UP CONTRIBUTIONS
OLDER.— In

FOR

INDIVIDUALS

AGE

50

OR

the case of an individual who is
an eligible participant (as defined by section
414(v)) and who is a participant in an eligible
deferred compensation plan of an employer
described in paragraph (1)(A), subsections
(b)(3) and (c) shall be applied by substituting
for the amount otherwise determined under
the applicable subsection the greater of—
‘‘(A) the sum of—
‘‘(i) the plan ceiling established for purposes of subsection (b)(2) (without regard to
subsection (b)(3)), plus
‘‘(ii) the applicable dollar amount for the
taxable year determined under section
414(v)(2)(B)(i), or
‘‘(B) the amount determined under the applicable subsection (without regard to this
paragraph).’’.
(p) AMENDMENTS RELATING TO SECTION 632
OF THE ACT.—
(1) Section 403(b)(1) is amended in the matter following subparagraph (E) by striking
‘‘then amounts contributed’’ and all that follows and inserting the following:
‘‘then contributions and other additions by
such employer for such annuity contract
shall be excluded from the gross income of
the employee for the taxable year to the extent that the aggregate of such contributions and additions (when expressed as an
annual addition (within the meaning of section 415(c)(2))) does not exceed the applicable
limit under section 415. The amount actually
distributed to any distributee under such
contract shall be taxable to the distributee
(in the year in which so distributed) under
section 72 (relating to annuities). For purposes of applying the rules of this subsection
to contributions and other additions by an
employer for a taxable year, amounts transferred to a contract described in this paragraph by reason of a rollover contribution
described in paragraph (8) of this subsection
or section 408(d)(3)(A)(ii) shall not be considered contributed by such employer.’’.
(2) Section 403(b) is amended by striking
paragraph (6).
(3) Section 403(b)(3) is amended—
(A) in the first sentence by inserting the
following before the period at the end: ‘‘, and
which precedes the taxable year by no more
than five years’’, and
(B) in the second sentence by striking ‘‘or
any amount received by a former employee
after the fifth taxable year following the taxable year in which such employee was terminated’’.
(4) Section 415(c)(7) is amended to read as
follows:
‘‘(7) SPECIAL RULES RELATING TO CHURCH
PLANS.—
‘‘(A) ALTERNATIVE CONTRIBUTION LIMITATION.—
‘‘(i) IN GENERAL.—Notwithstanding any
other provision of this subsection, at the
election of a participant who is an employee
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of a church or a convention or association of
churches, including an organization described in section 414(e)(3)(B)(ii), contributions and other additions for an annuity contract or retirement income account described in section 403(b) with respect to such
participant, when expressed as an annual addition to such participant’s account, shall be
treated as not exceeding the limitation of
paragraph (1) if such annual addition is not
in excess of $10,000.
‘‘(ii) $40,000 AGGREGATE LIMITATION.—The
total amount of additions with respect to
any participant which may be taken into account for purposes of this subparagraph for
all years may not exceed $40,000.
‘‘(B) NUMBER OF YEARS OF SERVICE FOR
DULY ORDAINED, COMMISSIONED, OR LICENSED
MINISTERS OR LAY EMPLOYEES.—For purposes
of this paragraph—
‘‘(i) all years of service by—
‘‘(I) a duly ordained, commissioned, or licensed minister of a church, or
‘‘(II) a lay person,
as an employee of a church, a convention or
association of churches, including an organization described in section 414(e)(3)(B)(ii),
shall be considered as years of service for 1
employer, and
‘‘(ii) all amounts contributed for annuity
contracts by each such church (or convention or association of churches) or such organization during such years for such minister
or lay person shall be considered to have
been contributed by 1 employer.
‘‘(C) FOREIGN MISSIONARIES.—In the case of
any individual described in subparagraph (D)
performing services outside the United
States, contributions and other additions for
an annuity contract or retirement income
account described in section 403(b) with respect to such employee, when expressed as
an annual addition to such employee’s account, shall not be treated as exceeding the
limitation of paragraph (1) if such annual addition is not in excess of the greater of $3,000
or the employee’s includible compensation
determined under section 403(b)(3).
‘‘(D) ANNUAL ADDITION.—For purposes of
this paragraph, the term ‘annual addition’
has the meaning given such term by paragraph (2).
‘‘(E) CHURCH, CONVENTION OR ASSOCIATION
OF CHURCHES.—For purposes of this paragraph, the terms ‘church’ and ‘convention or
association of churches’ have the same
meaning as when used in section 414(e).’’.
(5) Section 457(e)(5) is amended to read as
follows:
‘‘(5) INCLUDIBLE COMPENSATION.—The term
‘includible compensation’ has the meaning
given to the term ‘participant’s compensation’ by section 415(c)(3).’’.
(6) Section 402(g)(7)(B) is amended by striking ‘‘2001.’’ and inserting ‘‘2001).’’.
(q) AMENDMENTS RELATING TO SECTION 643
OF THE ACT.—
(1) Section 401(a)(31)(C)(i) is amended by inserting ‘‘is a qualified trust which is part of
a plan which is a defined contribution plan
and’’ before ‘‘agrees’’.
(2) Section 402(c)(2) is amended by adding
at the end the following flush sentence:
‘‘In the case of a transfer described in subparagraph (A) or (B), the amount transferred
shall be treated as consisting first of the portion of such distribution that is includible in
gross income (determined without regard to
paragraph (1)).’’.
(r) AMENDMENTS RELATING TO SECTION 648
OF THE ACT.—
(1) Section 417(e) is amended—
(A) in paragraph (1) by striking ‘‘exceed
the dollar limit under section 411(a)(11)(A)’’
and inserting ‘‘exceed the amount that can
be distributed without the participant’s consent under section 411(a)(11)’’, and
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(B) in paragraph (2)(A) by striking ‘‘exceeds the dollar limit under section
411(a)(11)(A)’’ and inserting ‘‘exceeds the
amount that can be distributed without the
participant’s
consent
under
section
411(a)(11)’’.
(2) Section 205(g) of the Employee Retirement Income Security Act of 1974 is
amended—
(A) in paragraph (1) by striking ‘‘exceed
the dollar limit under section 203(e)(1)’’ and
inserting ‘‘exceed the amount that can be
distributed without the participant’s consent
under section 203(e)’’, and
(B) in paragraph (2)(A) by striking ‘‘exceeds the dollar limit under section 203(e)(1)’’
and inserting ‘‘exceeds the amount that can
be distributed without the participant’s consent under section 203(e)’’.
(s) AMENDMENT RELATING TO SECTION 652 OF
THE ACT.—Section 404(a)(1)(D)(iv) is amended
by striking ‘‘PLANS MAINTAINED BY PROFESSIONAL SERVICE EMPLOYERS’’ and inserting
‘‘SPECIAL RULE FOR TERMINATING PLANS’’.
(t) AMENDMENTS RELATING TO SECTION 657
OF THE ACT.—Section 404(c)(3) of the Employee Retirement Income Security Act of
1974 is amended—
(1) by striking ‘‘the earlier of’’ in subparagraph (A) the second place it appears, and
(2) by striking ‘‘if the transfer’’ and inserting ‘‘a transfer that’’.
(u) AMENDMENTS RELATING TO SECTION 659
OF THE ACT.—
(1) Section 4980F is amended—
(A) in subsection (e)(1) by striking ‘‘written notice’’ and inserting ‘‘the notice described in paragraph (2)’’,
(B) by amending subsection (f)(2)(A) to
read as follows:
‘‘(A) any defined benefit plan described in
section 401(a) which includes a trust exempt
from tax under section 501(a), or’’, and
(C) in subsection (f)(3) by striking ‘‘significantly’’ both places it appears.
(2) Section 204(h)(9) of the Employee Retirement Income Security Act of 1974 is
amended by striking ‘‘significantly’’ both
places it appears.
(3) Section 659(c)(3)(B) of the Economic
Growth and Tax Relief Reconciliation Act of
2001 is amended by striking ‘‘(or’’ and inserting ‘‘(and’’.
(v) AMENDMENTS RELATING TO SECTION 661
OF THE ACT.—
(1) Section 412(c)(9)(B) is amended—
(A) in clause (ii) by striking ‘‘125 percent’’
and inserting ‘‘100 percent’’, and
(B) by adding at the end the following new
clause:
‘‘(iv) LIMITATION.—A change in funding
method to use a prior year valuation, as provided in clause (ii), may not be made unless
as of the valuation date within the prior plan
year, the value of the assets of the plan are
not less than 125 percent of the plan’s current liability (as defined in paragraph
(7)(B)).’’.
(2) Section 302(c)(9)(B) of the Employee Retirement Income Security Act of 1974 is
amended—
(A) in clause (ii) by striking ‘‘125 percent’’
and inserting ‘‘100 percent’’, and
(B) by adding at the end the following new
clause:
‘‘(iv) A change in funding method to use a
prior year valuation, as provided in clause
(ii), may not be made unless as of the valuation date within the prior plan year, the
value of the assets of the plan are not less
than 125 percent of the plan’s current liability (as defined in paragraph (7)(B)).’’.
(w) AMENDMENTS RELATING TO SECTION 662
OF THE ACT.—
(1) Section 404(k) is amended—
(A) in paragraph (1) by striking ‘‘during
the taxable year’’,
(B) in paragraph (2)(B) by striking
‘‘(A)(iii)’’ and inserting ‘‘(A)(iv)’’,
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(C) in paragraph (4)(B) by striking ‘‘(iii)’’
and inserting ‘‘(iv)’’, and
(D) by redesignating subparagraph (B) of
paragraph (4) (as amended by subparagraph
(C)) as subparagraph (C) of paragraph (4) and
by inserting after subparagraph (A) the following new subparagraph:
‘‘(B) REINVESTMENT DIVIDENDS.—For purposes of subparagraph (A), an applicable dividend reinvested pursuant to clause (iii)(II) of
paragraph (2)(A) shall be treated as paid in
the taxable year of the corporation in which
such dividend is reinvested in qualifying employer securities or in which the election
under clause (iii) of paragraph (2)(A) is made,
whichever is later.’’.
(2) Section 404(k) is amended by adding at
the end the following new paragraph:
‘‘(7) FULL VESTING.—In accordance with
section 411, an applicable dividend described
in clause (iii)(II) of paragraph (2)(A) shall be
subject to the requirements of section
411(a)(1).’’.
(x) EFFECTIVE DATE.—Except as provided in
subsection (c), the amendments made by this
section shall take effect as if included in the
provisions of the Economic Growth and Tax
Relief Reconciliation Act of 2001 to which
they relate.
SEC. 612. AMENDMENTS RELATED TO COMMUNITY RENEWAL TAX RELIEF ACT OF
2000.
(a) AMENDMENT RELATED TO SECTION 101 OF
THE ACT.—Section 469(i)(3)(E) is amended by

striking clauses (ii), (iii), and (iv) and inserting the following:
‘‘(ii) second to the portion of such loss to
which subparagraph (C) applies,
‘‘(iii) third to the portion of the passive activity credit to which subparagraph (B) or
(D) does not apply,
‘‘(iv) fourth to the portion of such credit to
which subparagraph (B) applies, and’’.
(b) AMENDMENT RELATED TO SECTION 306 OF
THE ACT.—Section 151(c)(6)(C) is amended—
(1) by striking ‘‘FOR EARNED INCOME CREDIT.—For purposes of section 32, an’’ and inserting ‘‘FOR PRINCIPAL PLACE OF ABODE REQUIREMENTS.—An’’, and
(2) by striking ‘‘requirement of section
32(c)(3)(A)(ii)’’ and inserting ‘‘principal place
of abode requirements of section 2(a)(1)(B),
section 2(b)(1)(A), and section 32(c)(3)(A)(ii)’’.
(c) AMENDMENT RELATED TO SECTION 309 OF
THE
ACT.—Subparagraph (A) of section
358(h)(1) is amended to read as follows:
‘‘(A) which is assumed by another person
as part of the exchange, and’’.
(d) AMENDMENTS RELATED TO SECTION 401
OF THE ACT.—
(1)(A) Section 1234A is amended by inserting ‘‘or’’ after the comma at the end of paragraph (1), by striking ‘‘or’’ at the end of
paragraph (2), and by striking paragraph (3).
(B)(i) Section 1234B is amended in subsection (a)(1) and in subsection (b) by striking ‘‘sale or exchange’’ the first place it appears in each subsection and inserting ‘‘sale,
exchange, or termination’’.
(ii) Section 1234B is amended by adding at
the end the following new subsection:
‘‘(f) CROSS REFERENCE.—
‘‘For special rules relating to dealer securities futures contracts, see section 1256.’’
(2) Section 1091(e) is amended—
(A) in the heading, by striking ‘‘SECURITIES.—’’ and inserting ‘‘SECURITIES AND SECURITIES FUTURES CONTRACTS TO SELL.—’’,
(B) by inserting after ‘‘closing of a short
sale of’’ the following: ‘‘(or a securities futures contract to sell)’’,
(C) in paragraph (2), by inserting after
‘‘short sale of’’ the following: ‘‘(or securities
futures contracts to sell)’’, and
(D) by adding at the end the following:
‘‘For purposes of this subsection, the term
‘securities futures contract’ has the meaning
provided by section 1234B(c).’’.
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(3) Section 1233(e)(2) is amended by striking ‘‘and’’ at the end of subparagraph (C), by
striking the period and inserting ‘‘; and’’ at
the end of subparagraph (D), and by adding
at the end the following:
‘‘(E) entering into a securities futures contract (as so defined) to sell shall be treated
as entering into a short sale, and the sale,
exchange, or termination of a securities futures contract to sell shall be treated as the
closing of a short sale.’’.
(e) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in the provisions of the Community
Renewal Tax Relief Act of 2000 to which they
relate.
SEC. 613. AMENDMENTS RELATED TO THE TAX
RELIEF EXTENSION ACT OF 1999.
(a) AMENDMENTS RELATED TO SECTION 545
OF THE ACT.—Section 857(b)(7) is amended—

(1) in clause (i) of subparagraph (B), by
striking ‘‘the amount of which’’ and inserting ‘‘to the extent the amount of the rents’’,
and
(2) in subparagraph (C), by striking ‘‘if the
amount’’ and inserting ‘‘to the extent the
amount’’.
(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in section 545 of the Tax Relief Extension Act of 1999.
SEC. 614. AMENDMENTS RELATED TO THE TAXPAYER RELIEF ACT OF 1997.
(a) AMENDMENTS RELATED TO SECTION 311
OF THE ACT.—Section 311(e) of the Taxpayer

Relief Act of 1997 (Public Law 105–34; 111
Stat. 836) is amended—
(1) in paragraph (2)(A), by striking ‘‘recognized’’ and inserting ‘‘included in gross income’’, and
(2) by adding at the end the following new
paragraph:
‘‘(5) DISPOSITION OF INTEREST IN PASSIVE ACTIVITY.—Section 469(g)(1)(A) of the Internal
Revenue Code of 1986 shall not apply by reason of an election made under paragraph
(1).’’.
(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in section 311 of the Taxpayer Relief
Act of 1997.
SEC. 615. AMENDMENT RELATED TO THE BALANCED BUDGET ACT OF 1997.
(a) AMENDMENT RELATED TO SECTION 4006
OF THE ACT.—Section 26(b)(2) is amended by

striking ‘‘and’’ at the end of subparagraph
(P), by striking the period and inserting ‘‘,
and’’ at the end of subparagraph (Q), and by
adding at the end the following new subparagraph:
‘‘(R) section 138(c)(2) (relating to penalty
for distributions from Medicare+Choice MSA
not used for qualified medical expenses if
minimum balance not maintained).’’.
(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect as if
included in section 4006 of the Balanced
Budget Act of 1997.
SEC. 616. OTHER TECHNICAL CORRECTIONS.
(a) COORDINATION OF ADVANCED PAYMENTS
OF EARNED INCOME CREDIT.—

(1) Section 32(g)(2) is amended by striking
‘‘subpart’’ and inserting ‘‘part’’.
(2) The amendment made by this subsection shall take effect as if included in section 474 of the Tax Reform Act of 1984.
(b) DISCLOSURE BY SOCIAL SECURITY ADMINISTRATION TO FEDERAL CHILD SUPPORT AGENCIES.—
(1) Section 6103(l)(8) is amended—
(A) in the heading, by striking ‘‘STATE AND
LOCAL’’ and inserting ‘‘FEDERAL, STATE, AND
LOCAL’’, and
(B) in subparagraph (A), by inserting ‘‘Federal or’’ before ‘‘State or local’’.
(2) The amendments made by this subsection shall take effect on the date of the
enactment of this Act.
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(c) TREATMENT OF SETTLEMENTS UNDER
PARTNERSHIP AUDIT RULES.—
(1) The following provisions are each
amended by inserting ‘‘or the Attorney General (or his delegate)’’ after ‘‘Secretary’’
each place it appears:
(A) Paragraphs (1) and (2) of section 6224(c).
(B) Section 6229(f)(2).
(C) Section 6231(b)(1)(C).
(D) Section 6234(g)(4)(A).
(2) The amendments made by this subsection shall apply with respect to settlement agreements entered into after the date
of the enactment of this Act.
(d) AMENDMENT RELATED TO PROCEDURE
AND ADMINISTRATION.—
(1) Section 6331(k)(3) (relating to no levy
while certain offers pending or installment
agreement pending or in effect) is amended
to read as follows:
‘‘(3) CERTAIN RULES TO APPLY.—Rules similar to the rules of—
‘‘(A) paragraphs (3) and (4) of subsection
(i), and
‘‘(B) except in the case of paragraph (2)(C),
paragraph (5) of subsection (i),
shall apply for purposes of this subsection.’’.
(2) The amendment made by this subsection shall take effect on the date of the
enactment of this Act.
(e) MODIFIED ENDOWMENT CONTRACTS.—
Paragraph (2) of section 318(a) of the Community Renewal Tax Relief Act of 2000 (114 Stat.
2763A–645) is repealed, and clause (ii) of section 7702A(c)(3)(A) shall read and be applied
as if the amendment made by such paragraph
had not been enacted.
SEC. 617. CLERICAL AMENDMENTS.

(1) The subsection (g) of section 25B that
relates to termination is redesignated as
subsection (h).
(2) Section 51A(c)(1) is amended by striking
‘‘51(d)(10)’’ and inserting ‘‘51(d)(11)’’.
(3) Section 172(b)(1)(F)(i) is amended—
(A) by striking ‘‘3 years’’ and inserting ‘‘3
taxable years’’, and
(B) by striking ‘‘2 years’’ and inserting ‘‘2
taxable years’’.
(4) Section 351(h)(1) is amended by inserting a comma after ‘‘liability’’.
(5) Section 741 is amended by striking
‘‘which have appreciated substantially in
value’’.
(6) Section 857(b)(7)(B)(i) is amended by
striking ‘‘subsection 856(d)’’ and inserting
‘‘section 856(d)’’.
(7) Section 1394(c)(2) is amended by striking ‘‘subparagraph (A)’’ and inserting ‘‘paragraph (1)’’.
(8)(A) Section 6227(d) is amended by striking ‘‘subsection (b)’’ and inserting ‘‘subsection (c)’’.
(B) Section 6228 is amended—
(i) in subsection (a)(1), by striking ‘‘subsection (b) of section 6227’’ and inserting
‘‘subsection (c) of section 6227’’,
(ii) in subsection (a)(3)(A), by striking
‘‘subsection (b) of’’, and
(iii) in subsections (b)(1) and (b)(2)(A), by
striking ‘‘subsection (c) of section 6227’’ and
inserting ‘‘subsection (d) of section 6227’’.
(C) Section 6231(b)(2)(B)(i) is amended by
striking ‘‘section 6227(c)’’ and inserting ‘‘section 6227(d)’’.
(9) Section 1221(b)(1)(B)(i) is amended by
striking ‘‘1256(b))’’ and inserting ‘‘1256(b)))’’.
(10) Section 618(b)(2) of the Economic
Growth and Tax Relief Reconciliation Act of
2001 (Public Law 107–16; 115 Stat. 108) is
amended—
(A) in subparagraph (A) by striking
‘‘203(d)’’ and inserting ‘‘202(f)’’, and
(B) in subparagraphs (C), (D), and (E) by
striking ‘‘203’’ and inserting ‘‘202(f)’’.
(11)(A) Section 525 of the Ticket to Work
and Work Incentives Improvement Act of
1999 (Public Law 106–170; 113 Stat. 1928) is
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amended by striking ‘‘7200’’ and inserting
‘‘7201’’.
(B) Section 532(c)(2) of such Act (113 Stat.
1930) is amended—
(i) in subparagraph (D), by striking
‘‘341(d)(3)’’ and inserting ‘‘341(d)’’, and
(ii) in subparagraph (Q), by striking
‘‘954(c)(1)(B)(iii) and inserting ‘‘954(c)(1)(B)’’.
SEC. 618. ADDITIONAL CORRECTIONS.
(a) AMENDMENTS RELATED TO SECTION 202
OF THE ECONOMIC GROWTH AND TAX RELIEF
RECONCILIATION ACT OF 2001.—

(1) Subsection (h) of section 23 is
amended—
(A) by striking ‘‘subsection (a)(1)(B)’’ and
inserting ‘‘subsection (a)(3)’’, and
(B) by adding at the end the following new
flush sentence:
‘‘If any amount as increased under the preceding sentence is not a multiple of $10, such
amount shall be rounded to the nearest multiple of $10.’’
(2) Subsection (f) of section 137 is amended
by adding at the end the following new flush
sentence:
‘‘If any amount as increased under the preceding sentence is not a multiple of $10, such
amount shall be rounded to the nearest multiple of $10.’’
(b) AMENDMENTS RELATED TO SECTION 204
OF THE ECONOMIC GROWTH AND TAX RELIEF
RECONCILIATION ACT OF 2001.—Section 21(d)(2)
is amended—
(1) in subparagraph (A) by striking ‘‘$200’’
and inserting ‘‘$250’’, and
(2) in subparagraph (B) by striking ‘‘$400’’
and inserting ‘‘$500’’.
(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in the provisions of the Economic
Growth and Tax Relief Reconciliation Act of
2001 to which they relate.
TITLE VII—UNEMPLOYMENT ASSISTANCE
SEC. 701. SHORT TITLE.

This title may be cited as the ‘‘Temporary
Extended Unemployment Compensation Act
of 2001’’.
SEC. 702. FEDERAL-STATE AGREEMENTS.
(a) IN GENERAL.—Any State which desires

to do so may enter into and participate in an
agreement under this title with the Secretary of Labor (in this title referred to as
the ‘‘Secretary’’). Any State which is a party
to an agreement under this title may, upon
providing 30 days written notice to the Secretary, terminate such agreement.
(b) PROVISIONS OF AGREEMENT.—Any agreement under subsection (a) shall provide that
the State agency of the State will make payments of temporary extended unemployment
compensation to individuals who—
(1) have exhausted all rights to regular
compensation under the State law or under
Federal law with respect to a benefit year
(excluding any benefit year that ended before March 15, 2001);
(2) have no rights to regular compensation
or extended compensation with respect to a
week under such law or any other State unemployment compensation law or to compensation under any other Federal law;
(3) are not receiving compensation with respect to such week under the unemployment
compensation law of Canada; and
(4) filed an initial claim for regular compensation on or after March 15, 2001.
(c) EXHAUSTION OF BENEFITS.—For purposes
of subsection (b)(1), an individual shall be
deemed to have exhausted such individual’s
rights to regular compensation under a State
law when—
(1) no payments of regular compensation
can be made under such law because such individual has received all regular compensation available to such individual based on
employment or wages during such individual’s base period; or
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(2) such individual’s rights to such compensation have been terminated by reason of
the expiration of the benefit year with respect to which such rights existed.
(d) WEEKLY BENEFIT AMOUNT, ETC.—For
purposes of any agreement under this title—
(1) the amount of temporary extended unemployment compensation which shall be
payable to any individual for any week of
total unemployment shall be equal to the
amount of the regular compensation (including dependents’ allowances) payable to such
individual during such individual’s benefit
year under the State law for a week of total
unemployment;
(2) the terms and conditions of the State
law which apply to claims for regular compensation and to the payment thereof shall
apply to claims for temporary extended unemployment compensation and the payment
thereof, except—
(A) that an individual shall not be eligible
for temporary extended unemployment compensation under this title unless, in the base
period with respect to which the individual
exhausted all rights to regular compensation
under the State law, the individual had 20
weeks of full-time insured employment or
the equivalent in insured wages, as determined under the provisions of the State law
implementing section 202(a)(5) of the Federal-State Extended Unemployment Compensation Act of 1970 (26 U.S.C. 3304 note);
and
(B) where otherwise inconsistent with the
provisions of this title or with the regulations or operating instructions of the Secretary promulgated to carry out this title;
and
(3) the maximum amount of temporary extended unemployment compensation payable
to any individual for whom a temporary extended unemployment compensation account
is established under section 703 shall not exceed the amount established in such account
for such individual.
(e) ELECTION BY STATES.—Notwithstanding
any other provision of Federal law (and if
State law permits), the Governor of a State
that is in an extended benefit period may
provide for the payment of temporary extended unemployment compensation in lieu
of extended compensation to individuals who
otherwise meet the requirements of this section. Such an election shall not require a
State to trigger off an extended benefit period.
SEC. 703. TEMPORARY EXTENDED UNEMPLOYMENT COMPENSATION ACCOUNT.

(a) IN GENERAL.—Any agreement under
this title shall provide that the State will establish, for each eligible individual who files
an application for temporary extended unemployment compensation, a temporary extended unemployment compensation account
with respect to such individual’s benefit
year.
(b) AMOUNT IN ACCOUNT.—
(1) IN GENERAL.—The amount established in
an account under subsection (a) shall be
equal to the lesser of—
(A) 50 percent of the total amount of regular compensation (including dependents’ allowances) payable to the individual during
the individual’s benefit year under such law,
or
(B) 13 times the individual’s average weekly benefit amount for the benefit year.
(2) REDUCTION FOR EXTENDED BENEFITS.—
The amount in an account under paragraph
(1) shall be reduced (but not below zero) by
the aggregate amount of extended compensation (if any) received by such individual relating to the same benefit year under the
Federal-State
Extended
Unemployment
Compensation Act of 1970 (26 U.S.C. 3304
note).
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(3) WEEKLY BENEFIT AMOUNT.—For purposes
of this subsection, an individual’s weekly
benefit amount for any week is the amount
of regular compensation (including dependents’ allowances) under the State law payable to such individual for such week for
total unemployment.
SEC. 704. PAYMENTS TO STATES HAVING AGREEMENTS FOR THE PAYMENT OF TEMPORARY
EXTENDED
UNEMPLOYMENT COMPENSATION.
(a) GENERAL RULE.—There shall be paid to

each State that has entered into an agreement under this title an amount equal to 100
percent of the temporary extended unemployment compensation paid to individuals
by the State pursuant to such agreement.
(b) TREATMENT OF REIMBURSABLE COMPENSATION.—No payment shall be made to
any State under this section in respect of
any compensation to the extent the State is
entitled to reimbursement in respect of such
compensation under the provisions of any
Federal law other than this title or chapter
85 of title 5, United States Code. A State
shall not be entitled to any reimbursement
under such chapter 85 in respect of any compensation to the extent the State is entitled
to reimbursement under this title in respect
of such compensation.
(c) DETERMINATION OF AMOUNT.—Sums payable to any State by reason of such State
having an agreement under this title shall be
payable, either in advance or by way of reimbursement (as may be determined by the
Secretary), in such amounts as the Secretary
estimates the State will be entitled to receive under this title for each calendar
month, reduced or increased, as the case may
be, by any amount by which the Secretary
finds that the Secretary’s estimates for any
prior calendar month were greater or less
than the amounts which should have been
paid to the State. Such estimates may be
made on the basis of such statistical, sampling, or other method as may be agreed
upon by the Secretary and the State agency
of the State involved.
SEC. 705. FINANCING PROVISIONS.
(a) IN GENERAL.—Funds in the extended un-

employment compensation account (as established by section 905(a) of the Social Security Act (42 U.S.C. 1105(a)) of the Unemployment Trust Fund (as established by section 904(a) of such Act (42 U.S.C. 1104(a))
shall be used for the making of payments to
States having agreements entered into under
this title.
(b) CERTIFICATION.—The Secretary shall
from time to time certify to the Secretary of
the Treasury for payment to each State the
sums payable to such State under this title.
The Secretary of the Treasury, prior to audit
or settlement by the General Accounting Office, shall make payments to the State in accordance with such certification, by transfers from the extended unemployment compensation account (as so established) to the
account of such State in the Unemployment
Trust Fund (as so established).
(c) ASSISTANCE TO STATES.—There are appropriated out of the employment security
administration account (as established by
section 901(a) of the Social Security Act (42
U.S.C. 1101(a)) of the Unemployment Trust
Fund, without fiscal year limitation, such
funds as may be necessary for purposes of assisting States (as provided in title III of the
Social Security Act (42 U.S.C. 501 et seq.)) in
meeting the costs of administration of agreements under this title.
(d) APPROPRIATIONS FOR CERTAIN PAYMENTS.—There are appropriated from the
general fund of the Treasury, without fiscal
year limitation, to the extended unemployment compensation account (as so established) of the Unemployment Trust Fund (as
so established) such sums as the Secretary
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estimates to be necessary to make the payments under this section in respect of—
(1) compensation payable under chapter 85
of title 5, United States Code; and
(2) compensation payable on the basis of
services to which section 3309(a)(1) of the Internal Revenue Code of 1986 applies.
Amounts appropriated pursuant to the preceding sentence shall not be required to be
repaid.

have the respective meanings given such
terms under section 205 of the Federal-State
Extended Unemployment Compensation Act
of 1970 (26 U.S.C. 3304 note).

SEC. 706. FRAUD AND OVERPAYMENTS.
(a) IN GENERAL.—If an individual know-

SEC. 709. SPECIAL REED ACT TRANSFER IN FISCAL YEAR 2002.
(a) REPEAL OF CERTAIN PROVISIONS ADDED
BY THE BALANCED BUDGET ACT OF 1997.—
(1) IN GENERAL.—The following provisions

ingly has made, or caused to be made by another, a false statement or representation of
a material fact, or knowingly has failed, or
caused another to fail, to disclose a material
fact, and as a result of such false statement
or representation or of such nondisclosure
such individual has received an amount of
temporary extended unemployment compensation under this title to which he was
not entitled, such individual—
(1) shall be ineligible for further temporary
extended unemployment compensation under
this title in accordance with the provisions
of the applicable State unemployment compensation law relating to fraud in connection
with a claim for unemployment compensation; and
(2) shall be subject to prosecution under
section 1001 of title 18, United States Code.
(b) REPAYMENT.—In the case of individuals
who have received amounts of temporary extended unemployment compensation under
this title to which they were not entitled,
the State shall require such individuals to
repay the amounts of such temporary extended unemployment compensation to the
State agency, except that the State agency
may waive such repayment if it determines
that—
(1) the payment of such temporary extended unemployment compensation was
without fault on the part of any such individual; and
(2) such repayment would be contrary to
equity and good conscience.
(c) RECOVERY BY STATE AGENCY.—
(1) IN GENERAL.—The State agency may recover the amount to be repaid, or any part
thereof, by deductions from any temporary
extended unemployment compensation payable to such individual under this title or
from any unemployment compensation payable to such individual under any Federal
unemployment compensation law administered by the State agency or under any other
Federal law administered by the State agency which provides for the payment of any assistance or allowance with respect to any
week of unemployment, during the 3-year period after the date such individuals received
the payment of the temporary extended unemployment compensation to which they
were not entitled, except that no single deduction may exceed 50 percent of the weekly
benefit amount from which such deduction is
made.
(2) OPPORTUNITY FOR HEARING.—No repayment shall be required, and no deduction
shall be made, until a determination has
been made, notice thereof and an opportunity for a fair hearing has been given to
the individual, and the determination has become final.
(d) REVIEW.—Any determination by a State
agency under this section shall be subject to
review in the same manner and to the same
extent as determinations under the State unemployment compensation law, and only in
that manner and to that extent.
SEC. 707. DEFINITIONS.

In this title, the terms ‘‘compensation’’,
‘‘regular compensation’’, ‘‘extended compensation’’,
‘‘additional
compensation’’,
‘‘benefit year’’, ‘‘base period’’, ‘‘State’’,
‘‘State agency’’, ‘‘State law’’, and ‘‘week’’
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SEC. 708. APPLICABILITY.

An agreement entered into under this title
shall apply to weeks of unemployment—
(1) beginning after the date on which such
agreement is entered into; and
(2) ending before January 1, 2003.

of section 903 of the Social Security Act (42
U.S.C. 1103) are repealed:
(A) Paragraph (3) of subsection (a).
(B) The last sentence of subsection (c)(2).
(2) SAVINGS PROVISION.—Any amounts
transferred before the date of enactment of
this Act under the provision repealed by
paragraph (1)(A) shall remain subject to section 903 of the Social Security Act, as last in
effect before such date of enactment.
(b) SPECIAL TRANSFER IN FISCAL YEAR
2002.—Section 903 of the Social Security Act
is amended by adding at the end the following:
‘‘Special Transfer in Fiscal Year 2002
‘‘(d)(1) The Secretary of the Treasury shall
transfer (as of the date determined under
paragraph (5)) from the Federal unemployment account to the account of each State in
the Unemployment Trust Fund the amount
determined with respect to such State under
paragraph (2).
‘‘(2) The amount to be transferred under
this subsection to a State account shall (as
determined by the Secretary of Labor and
certified by such Secretary to the Secretary
of the Treasury) be equal to—
‘‘(A) the amount which would have been required to have been transferred under this
section to such account at the beginning of
fiscal year 2002 if—
‘‘(i) section 709(a)(1) of the Temporary Extended Unemployment Compensation Act of
2001 had been enacted before the close of fiscal year 2001, and
‘‘(ii) section 5402 of Public Law 105–33 (relating to increase in Federal unemployment
account ceiling) had not been enacted,
minus
‘‘(B) the amount which was in fact transferred under this section to such account at
the beginning of fiscal year 2002.
‘‘(3)(A) Except as provided in paragraph (4),
amounts transferred to a State account pursuant to this subsection may be used only in
the payment of cash benefits—
‘‘(i) to individuals with respect to their unemployment, and
‘‘(ii) which are allowable under subparagraph (B) or (C).
‘‘(B)(i) At the option of the State, cash
benefits under this paragraph may include
amounts which shall be payable as—
‘‘(I) regular compensation, or
‘‘(II) additional compensation, upon the exhaustion of any temporary extended unemployment compensation (if such State has
entered into an agreement under the Temporary Extended Unemployment Compensation Act of 2001), for individuals eligible for
regular compensation under the unemployment compensation law of such State.
‘‘(ii) Any additional compensation under
clause (i) may not be taken into account for
purposes of any determination relating to
the amount of any extended compensation
for which an individual might be eligible.
‘‘(C)(i) At the option of the State, cash
benefits under this paragraph may include
amounts which shall be payable to 1 or more
categories of individuals not otherwise eligible for regular compensation under the un-
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employment compensation law of such
State, including those described in clause
(iii).
‘‘(ii) The benefits paid under this subparagraph to any individual may not, for any period of unemployment, exceed the maximum
amount of regular compensation authorized
under the unemployment compensation law
of such State for that same period, plus any
additional compensation (described in subparagraph (B)(i)) which could have been paid
with respect to that amount.
‘‘(iii) The categories of individuals described in this clause include the following:
‘‘(I) Individuals who are seeking, or available for, only part-time (and not full-time)
work.
‘‘(II) Individuals who would be eligible for
regular compensation under the unemployment compensation law of such State under
an alternative base period.
‘‘(D) Amounts transferred to a State account under this subsection may be used in
the payment of cash benefits to individuals
only for weeks of unemployment beginning
after the date of enactment of this subsection.
‘‘(4) Amounts transferred to a State account under this subsection may be used for
the administration of its unemployment
compensation law and public employment offices (including in connection with benefits
described in paragraph (3) and any recipients
thereof), subject to the same conditions as
set forth in subsection (c)(2) (excluding subparagraph (B) thereof, and deeming the reference to ‘subsections (a) and (b)’ in subparagraph (D) thereof to include this subsection).
‘‘(5) Transfers under this subsection shall
be made by December 31, 2001, unless this
paragraph is not enacted until after that
date, in which case such transfers shall be
made within 10 days after the date of enactment of this paragraph.’’
(c) LIMITATIONS ON TRANSFERS.—Section
903(b) of the Social Security Act shall apply
to transfers under section 903(d) of such Act
(as amended by this section). For purposes of
the preceding sentence, such section 903(b)
shall be deemed to be amended as follows:
(1) By substituting ‘‘the transfer date described in subsection (d)(5)’’ for ‘‘October 1 of
any fiscal year’’.
(2) By substituting ‘‘remain in the Federal
unemployment account’’ for ‘‘be transferred
to the Federal unemployment account as of
the beginning of such October 1’’.
(3) By substituting ‘‘fiscal year 2002 (after
the transfer date described in subsection
(d)(5))’’ for ‘‘the fiscal year beginning on
such October 1’’.
(4) By substituting ‘‘under subsection (d)’’
for ‘‘as of October 1 of such fiscal year’’.
(5) By substituting ‘‘(as of the close of fiscal year 2002)’’ for ‘‘(as of the close of such
fiscal year)’’.
(d) TECHNICAL AMENDMENTS.—(1) Sections
3304(a)(4)(B) and 3306(f)(2) of the Internal
Revenue Code of 1986 are amended by inserting ‘‘or 903(d)(4)’’ before ‘‘of the Social Security Act’’.
(2) Section 303(a)(5) of the Social Security
Act is amended in the second proviso by inserting ‘‘or 903(d)(4)’’ after ‘‘903(c)(2)’’.
(e) REGULATIONS.—The Secretary of Labor
may prescribe any operating instructions or
regulations necessary to carry out this section and the amendments made by this section.
TITLE VIII—DISPLACED WORKER HEALTH
INSURANCE CREDIT
SEC. 801. DISPLACED WORKER HEALTH INSURANCE CREDIT.

(a) IN GENERAL.—Subchapter B of chapter
65 is amended by inserting after section 6428
the following new section:
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‘‘(a) IN GENERAL.—In the case of an individual, there shall be allowed as a credit
against the tax imposed by subtitle A an
amount equal to 60 percent of the amount
paid during the taxable year for coverage for
the taxpayer, the taxpayer’s spouse, and dependents of the taxpayer under qualified
health insurance during eligible coverage
months.
‘‘(b) ONLY 12 ELIGIBLE COVERAGE MONTHS.—
The number of eligible coverage months
taken into account under subsection (a) for
all taxable years shall not exceed 12.
‘‘(c) ELIGIBLE COVERAGE MONTH.—For purposes of this section—
‘‘(1) IN GENERAL.—The term ‘eligible coverage month’ means any month during 2002
or 2003 if, as of the first day of such month—
‘‘(A) the taxpayer is unemployed,
‘‘(B) the taxpayer is covered by qualified
health insurance,
‘‘(C) the premium for coverage under such
insurance for such month is paid by the taxpayer, and
‘‘(D) the taxpayer does not have other
specified coverage.
‘‘(2) SPECIAL RULES.—
‘‘(A) TREATMENT OF FIRST MONTH OF EMPLOYMENT.—The taxpayer shall be treated as
meeting the requirement of paragraph (1)(A)
for the first month beginning on or after the
date that the taxpayer ceases to be unemployed by reason of beginning work for an
employer.
‘‘(B) INITIAL CLAIM MUST BE AFTER MARCH 15,
2001.—The taxpayer shall not be treated as
meeting the requirement of paragraph (1)(A)
with respect to any unemployment if the initial claim for regular compensation for such
unemployment is filed on or before March 15,
2001.
‘‘(C) JOINT RETURNS.—In the case of a joint
return, the requirements of paragraph (1)
shall be treated as met if at least 1 spouse
satisfies such requirements.
‘‘(3) OTHER SPECIFIED COVERAGE.—For purposes of this subsection, an individual has
other specified coverage for any month if, as
of the first day of such month—
‘‘(A) SUBSIDIZED COVERAGE.—
‘‘(i) IN GENERAL.—Such individual is covered under any qualified health insurance
under which at least 50 percent of the cost of
coverage (determined under section 4980B) is
paid or incurred by an employer (or former
employer) of the taxpayer or the taxpayer’s
spouse.
‘‘(ii) TREATMENT OF CAFETERIA PLANS AND
FLEXIBLE SPENDING ACCOUNTS.—For purposes
of clause (i), the cost of benefits—
‘‘(I) which are chosen under a cafeteria
plan (as defined in section 125(d)), or provided under a flexible spending or similar arrangement, of such an employer, and
‘‘(II) which are not includible in gross income under section 106,
shall be treated as borne by such employer.
‘‘(B) COVERAGE UNDER MEDICARE, MEDICAID,
OR SCHIP.—Such individual—
‘‘(i) is entitled to benefits under part A of
title XVIII of the Social Security Act or is
enrolled under part B of such title, or
‘‘(ii) is enrolled in the program under title
XIX or XXI of such Act.
‘‘(C) CERTAIN OTHER COVERAGE.—Such
individual—
‘‘(i) is enrolled in a health benefits plan
under chapter 89 of title 5, United States
Code, or
‘‘(ii) is entitled to receive benefits under
chapter 55 of title 10, United States Code.
‘‘(4) DETERMINATION OF UNEMPLOYMENT.—
For purposes of paragraph (1), an individual
shall be treated as unemployed during any
period—
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‘‘(A) for which such individual is receiving
unemployment compensation (as defined in
section 85(b)), or
‘‘(B) for which such individual is certified
by a State agency (or by any other entity
designated by the Secretary) as otherwise
being entitled to receive unemployment
compensation (as so defined) but for—
‘‘(i) the termination of the period during
which such compensation was payable, or
‘‘(ii) an exhaustion of such individual’s
rights to such compensation.
‘‘(d) QUALIFIED HEALTH INSURANCE.—For
purposes of this section, the term ‘qualified
health insurance’ means insurance which
constitutes medical care; except that such
term shall not include any insurance if substantially all of its coverage is of excepted
benefits described in section 9832(c).
‘‘(e) COORDINATION WITH ADVANCE PAYMENTS OF CREDIT.—
‘‘(1) RECAPTURE OF EXCESS ADVANCE PAYMENTS.—If any payment is made by the Secretary under section 7527 during any calendar year to a provider of qualified health
insurance for an individual, then the tax imposed by this chapter for the individual’s
last taxable year beginning in such calendar
year shall be increased by the aggregate
amount of such payments.
‘‘(2) RECONCILIATION OF PAYMENTS ADVANCED AND CREDIT ALLOWED.—Any increase
in tax under paragraph (1) shall not be treated as tax imposed by this chapter for purposes of determining the amount of any credit (other than the credit allowed by subsection (a)) allowable under part IV of subchapter A of chapter 1.
‘‘(f) SPECIAL RULES.—
‘‘(1) COORDINATION WITH OTHER DEDUCTIONS.—Amounts taken into account under
subsection (a) shall not be taken into account in determining any deduction allowed
under section 162(l) or 213.
‘‘(2) MSA DISTRIBUTIONS.—Amounts distributed from an Archer MSA (as defined in section 220(d)) shall not be taken into account
under subsection (a).
‘‘(3) DENIAL OF CREDIT TO DEPENDENTS.—No
credit shall be allowed under this section to
any individual with respect to whom a deduction under section 151 is allowable to another taxpayer for a taxable year beginning
in the calendar year in which such individual’s taxable year begins.
‘‘(4) CREDIT TREATED AS REFUNDABLE CREDIT.—For purposes of this title, the credit allowed under this section shall be treated as
a credit allowable under subpart C of part IV
of subchapter A of chapter 1.
‘‘(5) REGULATIONS.—The Secretary may
prescribe such regulations and other guidance as may be necessary or appropriate to
carry out this section and section 7527.’’.
(b) INCREASED ACCESS TO HEALTH INSURANCE FOR INDIVIDUALS ELIGIBLE FOR TAX
CREDIT.—Notwithstanding any other provision of law, in applying section 2741 of the
Public Health Service Act (42 U.S.C. 300gg–
41)) and any alternative State mechanism
under section 2744 of such Act (42
U.S.C.300gg–44)), in determining who is an eligible individual (as defined in section 2741(b)
of such Act) in the case of an individual who
may be covered by insurance for which credit
is allowable under section 6429 of the Internal Revenue Code of 1986 for an eligible coverage month, if the individual seeks to obtain health insurance coverage under such
section during an eligible coverage month
under such section—
(1) paragraph (1) of such section 2741(b)
shall be applied as if any reference to 18
months is deemed a reference to 12 months,
and
(2) paragraphs (4) and (5) of such section
2741(b) shall not apply.
(c) INFORMATION REPORTING.—
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(1) IN GENERAL.—Subpart B of part III of
subchapter A of chapter 61 (relating to information concerning transactions with other
persons) is amended by inserting after section 6050S the following new section:
‘‘SEC. 6050T. RETURNS RELATING TO DISPLACED
WORKER HEALTH INSURANCE CREDIT.
‘‘(a) REQUIREMENT OF REPORTING.—Every

person—
‘‘(1) who, in connection with a trade or
business conducted by such person, receives
payments during any calendar year from any
individual for coverage of such individual or
any other individual under qualified health
insurance (as defined in section 6429(d)), and
‘‘(2) who claims a reimbursement for an advance credit amount,
shall, at such time as the Secretary may prescribe, make the return described in subsection (b) with respect to each individual
from whom such payments were received or
for whom such a reimbursement is claimed.
‘‘(b) FORM AND MANNER OF RETURNS.—A return is described in this subsection if such
return—
‘‘(1) is in such form as the Secretary may
prescribe, and
‘‘(2) contains—
‘‘(A) the name, address, and TIN of each individual referred to in subsection (a),
‘‘(B) the aggregate of the advance credit
amounts provided to such individual and for
which reimbursement is claimed,
‘‘(C) the number of months for which such
advance credit amounts are so provided, and
‘‘(D) such other information as the Secretary may prescribe.
‘‘(c) STATEMENTS TO BE FURNISHED TO INDIVIDUALS WITH RESPECT TO WHOM INFORMATION IS REQUIRED.—Every person required to
make a return under subsection (a) shall furnish to each individual whose name is required to be set forth in such return a written statement showing—
‘‘(1) the name and address of the person required to make such return and the phone
number of the information contact for such
person, and
‘‘(2) the information required to be shown
on the return with respect to such individual.
The written statement required under the
preceding sentence shall be furnished on or
before January 31 of the year following the
calendar year for which the return under
subsection (a) is required to be made.
‘‘(d) ADVANCE CREDIT AMOUNT.—For purposes of this section, the term ‘advance credit amount’ means an amount for which the
person can claim a reimbursement pursuant
to a program established by the Secretary
under section 7527.’’
(2) ASSESSABLE PENALTIES.—
(A) Subparagraph (B) of section 6724(d)(1)
(relating to definitions) is amended by redesignating clauses (xi) through (xvii) as
clauses (xii) through (xviii), respectively,
and by inserting after clause (x) the following new clause:
‘‘(xi) section 6050T (relating to returns relating to displaced worker health insurance
credit),’’.
(B) Paragraph (2) of section 6724(d) is
amended by striking ‘‘or’’ at the end of subparagraph (Z), by striking the period at the
end of subparagraph (AA) and inserting ‘‘,
or’’, and by adding after subparagraph (AA)
the following new subparagraph:
‘‘(BB) section 6050T (relating to returns relating to displaced worker health insurance
credit).’’returns relating to payments for
qualified health insurance).’’
(3) CLERICAL AMENDMENT.—The table of
sections for subpart B of part III of subchapter A of chapter 61 is amended by inserting after the item relating to section 6050S
the following new item:
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‘‘Sec. 6050T. Returns relating to displaced
worker health insurance credit.’’
(d) CONFORMING AMENDMENTS.—
(1) Paragraph (2) of section 1324(b) of title
31, United States Code, is amended by inserting before the period ‘‘, or from section 6429
of such Code’’.
(2) The table of sections for subchapter B
of chapter 65 is amended by adding at the
end the following new item:
‘‘Sec. 6429. Displaced worker health insurance credit.’’
(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2001.
SEC. 802. ADVANCE PAYMENT OF DISPLACED
WORKER HEALTH INSURANCE CREDIT.
(a) IN GENERAL.—Chapter 77 (relating to

miscellaneous provisions) is amended by adding at the end the following new section:
‘‘SEC. 7527. ADVANCE PAYMENT OF DISPLACED
WORKER HEALTH INSURANCE CREDIT.
‘‘(a) GENERAL RULE.—The Secretary shall

establish a program for making payments on
behalf of eligible individuals to providers of
health insurance for such individuals.
‘‘(b) ELIGIBLE INDIVIDUAL.—For purposes of
this section, the term ‘eligible individual’
means any individual for whom a qualified
health insurance credit eligibility certificate
is in effect.
‘‘(c) QUALIFIED HEALTH INSURANCE CREDIT
ELIGIBILITY CERTIFICATE.—For purposes of
this section, a qualified health insurance
credit eligibility certificate is a statement
certified by a State agency (or by any other
entity designated by the Secretary) which—
‘‘(1) certifies that the individual was unemployed (within the meaning of section 6429)
as of the first day of any month, and
‘‘(2) provides such other information as the
Secretary may require for purposes of this
section.’’
(c) CLERICAL AMENDMENT.—The table of
sections for chapter 77 is amended by adding
at the end the following new item:
‘‘Sec. 7527. Advance payment of displaced
worker health insurance credit.’’
(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.
TITLE IX—EMPLOYMENT AND TRAINING
ASSISTANCE AND TEMPORARY HEALTH
CARE COVERAGE ASSISTANCE
SEC. 901. EMPLOYMENT AND TRAINING ASSISTANCE AND TEMPORARY HEALTH
CARE COVERAGE ASSISTANCE.
(a) IN GENERAL.—Section 173(a) of the

Workforce Investment Act of 1998 (29 U.S.C.
2918(a)) is amended—
(1) in paragraph (2), by striking ‘‘and’’ at
the end;
(2) in paragraph (3), by striking the period
at the end and inserting ‘‘; and’’; and
(3) by adding at the end the following:
‘‘(4) to the Governor of any State or outlying area who applies for assistance under
subsection (f) to provide employment and
training assistance and temporary health
care coverage assistance to workers affected
by major economic dislocations, such as
plant closures, mass layoffs, or multiple layoffs, including those dislocations caused by
the terrorist attacks of September 11, 2001.’’.
(b) REQUIREMENTS.—Section 173 of the
Workforce Investment Act of 1998 (29 U.S.C.
2918) is amended by adding at the end the following:
‘‘(f) ADDITIONAL RELIEF FOR MAJOR ECONOMIC DISLOCATIONS.—
‘‘(1) GRANT RECIPIENT ELIGIBILITY.—
‘‘(A) IN GENERAL.—To be eligible to receive
a grant under subsection (a)(4), a Governor
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shall submit an application, for assistance
described in subparagraph (B), to the Secretary at such time, in such manner, and
containing such information as the Secretary may require.
‘‘(B) TYPES OF ASSISTANCE.—
‘‘(i) IN GENERAL.—Assistance described in
this subparagraph is—
‘‘(I) employment and training assistance,
including employment and training activities described in section 134; and
‘‘(II) temporary health care coverage assistance described in paragraph (4).
‘‘(ii) MINIMUM ALLOCATION TO TEMPORARY
HEALTH CARE COVERAGE ASSISTANCE.—Not
less than 30 percent of the cost of assistance
requested in any application submitted
under this subsection shall consist of the
cost for temporary health care coverage assistance described in paragraph (4).
‘‘(iii) ENCOURAGEMENT OF CERTAIN TYPES OF
HEALTH CARE COVERAGE.—In publishing requirements for applications under this subsection, the Secretary shall encourage the
use of private health coverage alternatives.
‘‘(C) MINIMUM AWARD REQUIREMENT FOR ELIGIBLE STATES AND OUTLYING AREAS.—
‘‘(i) REQUIREMENTS.—In any case in which
the requirements of this section are met in
connection with one or more applications of
the Governor of any State or outlying area
for assistance described in subparagraph (B),
the Governor—
‘‘(I) shall be awarded at least 1 grant under
subsection (a)(4) pursuant to such applications, and
‘‘(II) except as provided in clause (ii), shall
be awarded not less than $5,000,000 in total
grants awarded under (a)(4).
‘‘(ii) EXCEPTION TO MINIMUM GRANT REQUIREMENTS.—The Secretary may award to a
Governor a total amount less than the minimum total amount specified in clause (i)(II),
as appropriate, if the Governor—
‘‘(I) requests less than such minimum total
amount, or
‘‘(II) fails to demonstrate to the Secretary
that there are a sufficient number of eligible
recipients to justify the awarding of grants
in such minimum total amount.
‘‘(2) STATE ADMINISTRATION.—The Governor
may designate one or more local workforce
investment boards or other entities with the
capability to respond to the circumstances
relating to the particular closure, layoff, or
other dislocation to administer the grant
under subsection (a)(4).
‘‘(3) PARTICIPANT ELIGIBILITY.—An individual shall be eligible to receive assistance
described in paragraph (1)(B) under a grant
awarded under subsection (a)(4) if such individual is a dislocated worker and the Governor has certified that a major economic
dislocation, such as a plant closure, mass
layoff, or multiple layoff, including a dislocation caused by the terrorist attacks of
September 11, 2001, contributed importantly
to the dislocation.
‘‘(4) TEMPORARY HEALTH CARE COVERAGE ASSISTANCE.—
‘‘(A) IN GENERAL.—Temporary health care
coverage assistance described in this paragraph consists of health care coverage premium assistance provided to qualified individuals under this paragraph with respect to
premiums for coverage for themselves, for
their spouses, for their dependents, or for
any combination thereof, other than premiums for excluded health insurance coverage.
‘‘(B) QUALIFIED INDIVIDUALS.—For purposes
of this paragraph—
‘‘(i) IN GENERAL.—Subject to clause (ii), a
qualified individual is an individual who—
‘‘(I) is a dislocated worker referred to in
paragraph (3) with respect to whom the Governor has made the certification regarding
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the dislocation as required under such paragraph, and
‘‘(II) is receiving or has received employment and training assistance as described in
paragraph (1)(B)(i)(I).
‘‘(ii) LIMITATION.—An individual shall not
be treated as a qualified individual if—
‘‘(I) such individual is eligible for coverage
under the program under title XIX of the Social Security Act applicable in the State or
outlying area, or
‘‘(II) such individual is eligible for coverage under the program under title XXI of
such Act applicable in the State or outlying
area,
unless such eligibility is effective solely in
connection with eligibility for health care
coverage premium assistance under a program established by the Governor in connection with temporary health care coverage assistance received under this subsection.
‘‘(iii) CONSTRUCTION.—
‘‘(I) PERMITTING COVERAGE THROUGH ENROLLMENT IN MEDICAID OR SCHIP.—Nothing in
this subsection shall be construed as preventing a State from using funds made available by reason of subsection (a)(4) to provide
health care coverage through enrollment in
the program under title XIX (relating to
medicaid) or in the program under title XXI
(relating to SCHIP) of the Social Security
Act, but only in the case of individuals who
are not otherwise eligible for coverage under
either such program.
‘‘(II) NOT AFFECTING ELIGIBILITY FOR ASSISTANCE.—An individual shall not be treated
for purposes of this subsection as being eligible for coverage under either such program
(and thereby not eligible for assistance under
this subsection) merely on the basis that the
State provides assistance under this subsection through coverage under either such
program.
‘‘(C) LIMITATION ON ENTITLEMENT.—Nothing
in this subsection shall be construed as establishing any entitlement of qualified individuals to premium assistance under this
subsection.
‘‘(D) CONCURRENCE AND CONSULTATION.—In
connection with any temporary health care
coverage assistance provided pursuant to
this paragraph—
‘‘(i) if the Secretary determines that
health care coverage premium assistance
provided through title XIX or XXI of the Social Security Act is a substantial component
of the assistance provided, the Secretary
shall act in concurrence with the Secretary
of Health and Human Services, and
‘‘(ii) in any other case, the Secretary shall
consult with the Secretary of Health and
Human Services to the extent that such assistance affects programs administered by or
under the Secretary of Health and Human
Services.
‘‘(E) USE OF FUNDS.—Temporary health
care coverage assistance provided pursuant
to this subsection shall supplement and may
not supplant any other State or local funds
used to provide health care coverage and
may not be included in determining the
amount of non-Federal contributions required under any program.
‘‘(F) DEFINITIONS.—For purposes of this
paragraph—
‘‘(i) EXCLUDED HEALTH CARE COVERAGE.—
The term ‘excluded health care coverage’
means coverage under—
‘‘(I) title XVIII of the Social Security Act,
‘‘(II) chapter 55 of title 10, United States
Code,
‘‘(III) chapter 17 of title 38, United States
Code,
‘‘(IV) chapter 89 of title 5, United States
Code (other than coverage which is comparable to continuation coverage under section 4980B of the Internal Revenue Code of
1986), or
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‘‘(V) the Indian Health Care Improvement
Act.
Such term also includes coverage under a
qualified long-term care insurance contract
and excepted benefits described in section
733(c) of the Employee Retirement Income
Security Act of 1974.
term
‘premium’
‘‘(ii)
PREMIUM.—The
means, in connection with health care coverage, the premium which would (but for this
section) be charged for the cost of coverage.
‘‘(5) APPROPRIATIONS.—
‘‘(A) IN GENERAL.—There is hereby appropriated, from any amounts in the Treasury
not otherwise appropriated, $4,000,000,000 for
the period consisting of fiscal years 2002,
2003, and 2004 for the award of grants under
subsection (a)(4) in accordance with this section.
‘‘(B) AVAILABILITY.—Amounts appropriated
pursuant to subparagraph (A) for each fiscal
year—
‘‘(i) are in addition to amounts made available under section 132(a)(2)(A) or any other
provision of law to carry out this section;
and
‘‘(ii) notwithstanding section 189(g)(1),
shall remain available for obligation by the
Secretary from the date of the enactment of
this subsection through each succeeding fiscal year, except that, notwithstanding section 189(g)(2), no funds are hereby available
for expenditure after June 30, 2004.’’.
TITLE X—TEMPORARY STATE HEALTH
CARE ASSISTANCE
SEC. 1001. TEMPORARY STATE HEALTH CARE ASSISTANCE.
(a) IN GENERAL.—Title XXI of the Social

Security Act is amended by adding at the
end the following new section:
‘‘SEC. 2111. TEMPORARY STATE HEALTH CARE ASSISTANCE.
‘‘(a) IN GENERAL.—For the purpose of pro-

viding allotments to States under this section, there are hereby appropriated, out of
any funds in the Treasury not otherwise appropriated, $4,599,667,448. Such funds shall be
available for expenditure by the State
through the end of 2002. This section constitutes budget authority in advance of appropriations Acts and represents the obligation of the Federal Government to provide
for the payment to States of amounts provided under this section.
appropriated
‘‘(b)
ALLOTMENT.—Funds
under subsection (a) shall be allotted by the
Secretary among the States in accordance
with the following table:

‘‘State
Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
District of Columbia
Florida
Georgia
Hawaii
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
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Allotment (in
dollars)
50,746,770
31,934,026
68,594,677
38,203,601
482,591,746
37,469,775
60,039,005
10,355,807
18,321,834
164,619,369
118,754,564
12,827,163
13,031,700
175,505,956
66,067,368
31,521,201
27,288,967
82,759,133
83,907,301
22,650,838
60,347,066
121,971,140
156,479,213
113,966,453
55,335,225
74,675,436
10,224,652

02:39 Dec 21, 2001

Jkt 099060

‘‘State
Nebraska
Nevada
New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas
Utah
Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

Allotment (in
dollars)
31,582,786
14,695,973
15,482,962
115,880,093
39,204,714
573,999,663
189,333,723
8,915,675
166,006,936
48,914,626
71,160,353
227,183,255
45,001,680
94,789,740
19,951,788
102,845,128
289,526,532
30,860,915
10,291,090
67,232,217
110,377,264
31,120,804
93,089,086
12,030,459

‘‘(c) USE OF FUNDS.—
‘‘(1) IN GENERAL.—Funds appropriated
under this section may be used by a State
only to provide health care items and services (other than types of items and services
for which Federal financial participation is
prohibited under this title or title XIX).
‘‘(2) LIMITATION.—Funds so appropriated
may not be used to match other Federal expenditures or in any other manner that results in the expenditure of Federal funds in
excess of the amounts provided under this
section.
‘‘(d) PAYMENT TO STATES.—Funds made
available under this section shall be paid to
the States in a form and manner and time
specified by the Secretary, based upon the
submission of such information as the Secretary may require. There is no requirement
for the expenditure of any State funds in
order to qualify for receipt of funds under
this section. The previous sections of this
title shall not apply with respect to funds
provided under this section.
‘‘(e) DEFINITION.—For purposes of this section, the term ‘State’ means the 50 States
and the District of Columbia.’’.
(b) REPEAL.—Effective as of January 1,
2003, section 2111 of the Social Security Act,
as inserted by subsection (a), is repealed.
TITLE XI—SOCIAL SECURITY HELD HARMLESS; BUDGETARY TREATMENT OF ACT
SEC. 1101. NO IMPACT ON SOCIAL SECURITY
TRUST FUNDS.
(a) IN GENERAL.—Nothing in this Act (or an

amendment made by this Act) shall be construed to alter or amend title II of the Social
Security Act (or any regulation promulgated
under that Act).
(b) TRANSFERS.—
(1) ESTIMATE OF SECRETARY.—The Secretary of the Treasury shall annually estimate the impact that the enactment of this
Act has on the income and balances of the
trust funds established under section 201 of
the Social Security Act (42 U.S.C. 401).
(2) TRANSFER OF FUNDS.—If, under paragraph (1), the Secretary of the Treasury estimates that the enactment of this Act has a
negative impact on the income and balances
of the trust funds established under section
201 of the Social Security Act (42 U.S.C. 401),
the Secretary shall transfer, not less frequently than quarterly, from the general
revenues of the Federal Government an
amount sufficient so as to ensure that the
income and balances of such trust funds are
not reduced as a result of the enactment of
this Act.
SEC. 1102. EMERGENCY DESIGNATION.

Congress designates as emergency requirements pursuant to section 252(e) of the Bal-
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anced Budget and Emergency Deficit Control
Act of 1985 the following amounts:
(1) An amount equal to the amount by
which revenues are reduced by this Act
below the recommended levels of Federal
revenues for fiscal year 2002, the total of fiscal years 2002 through 2006, and the total of
fiscal years 2002 through 2011, provided in the
conference report accompanying H. Con. Res.
83, the concurrent resolution on the budget
for fiscal year 2002.
(2) Amounts equal to the amounts of new
budget authority and outlays provided in
this Act in excess of the allocations under
section 302(a) of the Congressional Budget
Act of 1974 to the Committee on Finance of
the Senate for fiscal year 2002, the total of
fiscal years 2002 through 2006, and the total
of fiscal years 2002 through 2011.

The SPEAKER pro tempore. Pursuant to House Resolution 320, the gentleman from California (Mr. THOMAS)
and the gentleman from New York (Mr.
RANGEL) each will control 1 hour.
The Chair recognizes the gentleman
from California (Mr. THOMAS).
Mr. THOMAS. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, the last time we addressed a piece of legislation that was
designed to help us stimulate the economy, as requested by the President, as
Alan Greenspan had indicated, this
economy needed some help, and that
perhaps by making some decisions in
the tax and business area we could assist the recovery. Equally important,
those people who lost their jobs, and,
as we have come to realize now more
and more associated with the loss of
job is the loss of health insurance, that
that had to be part of the package as
well.
We started, as we normally do in the
legislative process, by passing a bill
out of the House of Representatives.
What then normally happens is the
Senate of the United States passes a
piece of legislation, and, if it is different in the House and the Senate, we
go to a conference. The conference then
works out the difference between the
two bills.
The House did its job. On October 24
we started the process by passing our
Stimulus and Recovery Act. The Senate did not do its job. The Senate did
not pass a bill. But all of us, trying to
stimulate this economy and help those
who, through no fault of their own, are
not now employed or do not have either the wherewithal or the opportunity to provide their families with
health insurance, we decided to try to
move under a leadership umbrella.
Notwithstanding the Senate’s inability to move legislation to get us into a
regular conference, we reached out and
tried to create a leadership conference
that would try to operate under the
same rules so that we could address the
very real need to help stimulate the
economy and answer those distressed
workers.
We have worked long and hard, and I
do have to say on the floor that the
chairman of the Senate Finance Committee on the other side worked diligently. I believe he was required to follow rules of engagement which made it
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very difficult to come together. His
staff worked long hours. We tried to be
as creative as we could under the restrictions placed on us, and we did not
ultimately succeed in producing a document that looked like a conference
between the House-passed bill and the
pieces of legislation that were brought
from the Senate. For example, the Senate finance-passed bill, which passed by
an 11 to 10 vote, was one of the vehicles
that we looked at.
Notwithstanding that, those discussions, nevertheless, bore fruit, and the
legislation that you have before you
tonight, and we will talk about it in
particular areas, has major modifications as though a conference took
place. So the House started by passing
legislation, and tonight we reach the
culmination of what amounts to the result of a conference, notwithstanding
the fact that the Senate has not passed
any legislation in this area.
As we discuss the pieces of the bill, I
do hope Members will focus on how
much the legislation changed between
October 24 and today. That is what normally happens when the House and the
Senate get together.
The package represented here tonight in the legislation before you is a
significantly different package than
what we presented on October 24, and
our job will be to enlighten both the
Members and the American public
about how the President’s intervention
in the area of health insurance has produced a significantly better package
and how the House leadership’s willingness to make modifications on the
stimulus side has, in fact, produced a
document that would look very much
like a conference report would normally look.
Mr. Speaker, I reserve the balance of
my time.
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
LATOURETTE). The Chair would again
advise all Members that the rules covering decorum in debate in the House
indicate that a factual description relating to Senate action or inaction
concerning a measure then under debate in the House are in order but characterizations of those actions or inactions are not allowed.
Mr. RANGEL. Mr. Speaker, I yield
myself such time as I may consume.
12:40. 12:40, and 8 million people without work. Some of these people have
been described as being ‘‘unproductive.’’ But all of these people have been
promised that this Congress of this
great Nation, that we would not only
feel their pain, but we would do something about it.
We waited patiently, because people
have confidence in the President and
the Congress. When the flag went up,
we saluted it; when we were hit, we responded; and during the war, we are the
patriots. But we kind of felt that in
order to stimulate the economy, that it
was not just tax relief.
Everyone agreed if it was temporary,
if it was direct, if it could stimulate,
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encourage investment, we should do it.
Nobody said, nobody said, that these 8
million people had to be held hostage
until we did it their way. That type of
thinking never came up.
But, yes, we went into some kind of
a conference, and we spent a lot of time
on taxes. And the chairman of the
Committee on Ways and Means would
have to agree that there were a lot of
concessions made, concessions that we
found unpleasant. But because we were
determined that we not leave this
House of Representatives without
doing something for these 8 million
people. We said that we agree with you
on taxes, if you agree with us on unemployment insurance and on health.
Well, it just seems like when you get
to unemployment insurance, they believe a block grant will take care of
that. Trust the governors; they will
take care of it. Maybe some people are
not eligible, maybe there is not enough
money, but trust the governors, they
would do it.
Well, we said we will trust the House
and we will trust the Senate and we
will just leave that alone, but let us
get to the question of health.
This is the funniest thing in the
world, that we are talking about extending health benefits for 1 year. We
are talking about an existing program
that is used today by employers. We
are talking about using a system called
COBRA and providing the funds so that
the people who lost their jobs will be
able to still continue to get health insurance.
b 0045
But there are some people in this
House that believe they do not like the
current system; that they do not believe there should be employer-sponsored insurance programs; that what
they really believe should happen is
that people who are out of work and
need insurance, they need credits, they
need vouchers, they have to go shop
and see where they can get the best
benefit for their dollar. They do not
need these Cadillac programs that Republicans and Democrats have as Members of Congress; they need something
cut back. And, of course, if they have
ailments and the HMO says it is a higher price, they will give 60 percent of it,
but they better go find the rest of it.
I tried to figure, in this country, at
this time of year, the dignity of a person without a job, the pressures on a
marriage, the inability to look at your
children and know that you do not
have a job, that you cannot pay their
tuition, you cannot pay the mortgage.
That is enough for any American to
lose their dignity. But when you know
you are not even currently covered for
health insurance, that you do not know
what is going to happen to the rest of
your family, and they tell you to go
out with the credit and shop; so I asked
everyone, how do you do it? And do my
colleagues know something? I heard an
explanation in the Committee on Rules
that I could not believe. You needed a

PO 00000

Frm 00444

Fmt 7634

Sfmt 0634

lawyer to figure out what to do with
the credit. So I said immediately, let
me find out where this is in the bill, because I may not have understood in the
Committee on Rules, but before I came
to this floor, you bet your life I was
going to find it. Who has page 100 of
the Republican bill? I thank the gentleman
from
Washington
(Mr.
MCDERMOTT).
This is all you need. Forget the complexities of it; forget how it works. If
you do not know what to do with an
advance refundable tax credit, not to
worry. If you do not know what to do
with a tax credit and you are not working and you have no unemployment, no
earnings coming in, not to worry. Because under the Thomas bill, let me
emphasize, under the Thomas bill, because the Committee on Ways and
Means, like with most tax bills, had
nothing to do with this; but that is
okay, the gentleman from California
(Mr. THOMAS) is a smart person. Because, under the Thomas bill, the
whole program shall be established for
making payments on behalf of the eligible individual by the Secretary of the
Treasury. Not the Secretary of Health
and Human Services, the Secretary of
the Treasury.
So we got 2 hours of debate. Every so
often, my colleagues will hear me refer
to page 100, because we have a lot of
bright people in this House, and they
know just what to tell the Secretary to
do. So do not go to sleep; be alert. People are going to ask, what is in the
health bill? And remember, one does
not have to study it. Hold on to page
100.
Mr. Speaker, I reserve the balance of
my time.
Mr. THOMAS. Mr. Speaker, I yield
myself such time as I may consume.
As we said on October 24, that was
the bill that started the process. If
anyone wants to look at any of the
other pages in the bill, they will find
out that on the health provision, there
was $3 billion provided, and on unemployment, there was 9.2. That bill had
$12.2 billion directed toward the unemployed and health insurance for them.
In the bill we have in front of us tonight, thanks to the President Bush
health insurance credit, there is $18.2
billion for health, and there is $19 billion for unemployment, for a total of
$37.2 billion. One may wave one page,
but the unemployed and those who are
looking for health insurance think a
$25 billion difference is real money. If
the House and the Senate do not act on
this before we leave for our break, all
the one-page waving in the world will
not help them out. This bill will provide $37.2 billion.
Mr. Speaker, it is my pleasure to
yield 2 minutes to the gentleman from
New York (Mr. HOUGHTON), a member
of the committee.
Mr. HOUGHTON. Mr. Speaker, there
are many features of this bill. I would
like to talk about one, which happens
to do with New York City; and New
York City, of course, was the focal
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point of the bombing. Many people
were killed. Buildings were destroyed.
This is a particular feature of this bill
which I believe in very strongly, and I
would like to feel my other New York
associates would feel this way too.
I am not going to go through the details of this bill, because they are quite
technical in terms of expensing and
tax-exempt private bonds and things
like that. But the end result, and I will
make this very brief, is that it is going
to help the smaller businesses and the
people who have lived and shopped and
started and thrived in lower New York
to come back, and that is the critical
thing. Mr. Speaker, 20 million square
feet of office space was lost, and we
have to somehow bring that back. I
know that other States say, well, why
is this special for New York? New York
was the focal point of the bombing, and
there was no point in avoiding that. We
must help this city.
I think this is a good bill, it is a good
feature, and I hope other people will
support it.
Mr. RANGEL. Mr. Speaker, I yield
myself such time as I may consume.
I think I have not made myself clear,
Mr. Speaker. I asked people to look for
page 100 to establish what the program
was, not how much money was there.
Who cares how much money is there if
we do not know how to get it? So
please, take a look at page 100. That is
called the health program. We can put
lipstick on the page, but we cannot call
it a lady. This is no health program.
Mr. Speaker, I yield 2 minutes to the
gentleman from California (Mr. MATSUI), a senior member of the committee; and he knows a health program
when he sees one.
Mr. MATSUI. Mr. Speaker, I thank
the gentleman from New York (Mr.
RANGEL), the ranking Democrat on the
Committee on Ways and Means, for
yielding me this time.
This bill will not become law; and I
think the majority will probably be
very happy about that, because there is
no way that this legislation, the Thomas bill, will have anything to do with
stimulating the U.S. economy. The reason for it is because it is based upon a
wrong premise. Essentially what we
have right now is a lack of consumer
confidence, we have an underutilization of plant capacity, and our exports
are down because our foreign competitors are not buying. So the bill itself
will have nothing to do with making
the economy better.
What is interesting is that the gentleman from California (Mr. THOMAS),
in his legislation, makes some modifications in the corporate minimum
tax; but basically, he puts a huge hole
in it. It has something on the operating
losses in subpart F, which has nothing
to do with stimulating the economy.
Essentially in this bill, 85 percent of
the $260 billion over the next 5 years
will be spent in the form of tax cuts to
corporations or wealthy individuals.
Only about 15 percent of it goes to the
unemployed and those people that need
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health insurance. This is just a backdoor way of getting the tax cuts that
the business community did not get in
the June tax bill.
I have to say, what is very offensive
about this is the fact that it comes
from the Social Security payroll taxes.
That is the problem. It comes from Social Security. So using Social Security
payroll taxes, it comes from the lady
who is a janitor or the lady who is the
elevator operator, their tough-earned
money, to pay for major tax cuts for
big corporations. I think that is outrageous. They are lucky that this bill
will not become law, because this bill
will have nothing to do with stimulating the economy. What this bill will
basically do is pay off those people that
have made big contributions.
Mr. THOMAS. Mr. Speaker, I yield
myself such time as I may consume.
I am looking at page 44 of a bill
called the Rangel bill and it is under
the health insurance provision, and as
some of my colleagues might expect,
do not be too surprised. This is what it
says: ‘‘Not later than 60 days after the
date of enactment of this act, the Secretary of the Treasury, in consultation
with the Secretary of Labor, shall establish a program under which premium assistance is created.’’
My colleagues are right. We have the
Secretary of the Treasury, we have the
Secretary in consultation with the Secretary of Labor. It really is a significant difference.
Mr. Speaker, it is my pleasure to
yield 21⁄2 minutes to the gentlewoman
from Connecticut (Mrs. JOHNSON), the
chairman of the Subcommittee on
Health.
Mrs. JOHNSON of Connecticut. Mr.
Speaker, we cannot put lipstick on a
paper and call it a lady, but we can put
$25 billion additional dollars on the
table and help people who are unemployed. A total of $37.2 billion does
make a difference in unemployment
benefits, in health care subsidies, absolutely. And in addition to this money,
there is $4.6 billion for States to manage Medicaid costs or to put it into
CHIP and open up CHIP for people who
need affordable coverage.
So not only is there $4.6 billion in addition to the $32 billion, but there is $4
billion additional money for States to
either use for training expansion or
other health care needs. They could use
it for community health centers so
more people could be covered through
that avenue. There are all kinds of
ways we can make certain that everyone is covered. And remember, under
the Democrat alternative offered by
the other body, the only people who
got health insurance, the only people,
now listen to this, if you represent a
rural area. The only people under the
other bill who got any health care subsidies were people who worked for employers who were covered by COBRA.
That means if you had less than 20 employees, your guys did not get any help
with health insurance, not any, zero.
How could my colleagues hold out
that their bill offered unemployment
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compensation and health insurance to
those laid off as a result of this recession when, in fact, anyone who worked
for an employer with less than 20 employees got zero, zero, zero, zero. That
is wrong. It is not truthful.
We do provide subsidies for everyone.
If I work for a small employer, he has
health insurance, I get laid off, I get 60
percent of the premium costs. If I work
for a small employer, as many people
do in my district, I pay 50 percent of
my premiums while I am working. I get
laid off, the government pays 60 percent of the premiums. If I work for a
small employer who does not provide
health insurance, I buy my own health
insurance, I get laid off, I get 60 percent.
Everyone, everyone gets unemployment compensation, 13 additional
weeks, and flexible money to increase
benefits if that is what the State needs,
and everyone under this bill gets
health insurance subsidies, 60 percent
of premiums.
Do not let politics prevent people
from getting the help they need during
this recession, complicated by the terrorist attack of September 11. Put
rhetoric aside. Give people real help.
Mr. RANGEL. Mr. Speaker, I yield
myself such time as I may consume.
The gentleman from California, the
chairman of the Committee on Ways
and Means, referred to the Rangel bill.
The gentlewoman from Connecticut referred to the Rangel bill. The only people that do not refer to the Rangel bill
is the majority in the Committee on
Rules that denied us the opportunity to
discuss the Rangel bill. So all we have
is the so-called Thomas bill.
But if we really get past the first
page of the bill that we wanted to have
as a substitute, that we wanted to debate, that we wanted to see which one
was the best so we have options, yes,
we start off, I say to the gentleman
from California (Mr. THOMAS), on page
44 with the Secretary of the Treasury.
But then we go to 45, 46, 47, 48, 49, 50,
51, 52, and all up to 54. This is what we
call a program.
b 0100
Mr. Speaker, I yield 3 minutes to the
gentleman from Michigan (Mr. LEVIN).
(Mr. LEVIN asked and was given permission to revise and extend his remarks.)
Mr. LEVIN. Mr. Speaker, I beg to differ with the chairman. This matter
started on the wrong foot. If they expect a bipartisan product, start on a bipartisan basis in the House of Representatives.
They did not do that. Instead, they
put together a bill on a strictly partisan basis. They put together a bill
that was heavily taxed, had a slender
amount of attention to unemployment
comp and health insurance, and then
they say it is the Senate’s fault. I beg
to differ. The President endorsed the
strategy that they adopted; and now
they are bearing the fruits, the bitter
fruits of a flawed strategy.
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If Members want a bipartisan bill,
start on a bipartisan basis in the House
of Representatives. They have not done
that. So now they come back with a
bill that they say is better than the
terrible bill, they do not say terrible,
but better than the bill that they
passed here loaded with tax breaks for
the few and gave crumbs to the many
who were unemployed, and they parade
this as something that is very strong.
Health insurance under their bill, for
most, they have to be drawing unemployment comp to get any help with
health insurance. Two-thirds of the
people in this country who are laid off
do not get unemployment compensation.
They talk about $37 billion. Many of
those billions of dollars in unemployment comp are Reed Act monies. They
have been told, do not count $9 billion,
because at the most a few billion will
be used in the first year. Most of that
money cannot be used to change unemployment comp because the legislatures are out of session, so under their
bill, so many millions of the unemployed in this country will get zero
help from their bill.
If Members want a bipartisan bill,
start in the House of Representatives.
Do not blame TOM DASCHLE or the
Democrats. The fault lies with the Republican majority in the U.S. House of
Representatives.
Mr. THOMAS. Mr. Speaker, it is my
pleasure to yield 2 minutes to the gentleman from Texas (Mr. SAM JOHNSON),
someone who sits in the unique position of being not only on the Committee on Ways and Means, but a subcommittee chair on the Committee on
Education and the Workforce, and I
think he has a clear perspective on the
problem in front of us.
Mr. SAM JOHNSON of Texas. Mr.
Speaker, what was just said is totally
out of line. We are providing health
care to people. Americans want action
and they want it now, and for the second time in 2 months Republicans in
the House have passed a bill to stimulate the economy and get Americans
back to work.
This bill does strike a bipartisan
compromise, and it provides health insurance and benefits to those who lost
their jobs. Unemployed workers and
their families need extra assistance in
order to afford health care coverage
after they lose their jobs.
In addition, dislocated workers need
access to job training programs, child
care, transportation, and other assistance in order to get back to work
quickly. That is what we are talking
about is creating jobs.
National emergency grants which are
in this bill are the right approach. It
allows each Governor to implement a
seamless package of assistance for the
needs of dislocated workers in their
State. Importantly, it recognizes that
a displaced worker’s true goal ultimately is the right to return to work.
It gives people more of their own
money back, and it provides incentives
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to businesses to invest in new equipment and create new jobs.
Mr. Speaker, the Members know
there is $14 billion, $14 billion going to
low-income workers. There are stimulus payments. Also, the bill includes
national emergency grants, which I
just talked about, which I introduced,
that target workers who are laid off by
paying part of their health insurance.
Can Members believe this: this government is going to pay 60 percent of
the health insurance costs of laid-off
workers. It makes no difference whether or not they had health care insurance when they were employed, we are
paying it to the unemployed.
The bottom line is this: the American people want, need, and deserve
help, and it is time for one Senator to
stop running for President.
POINT OF ORDER

Mr. FRANK. Point of order, Mr.
Speaker. Point of order, Mr. Speaker.
The SPEAKER pro tempore (Mr.
LATOURETTE). The gentleman from
Massachusetts will state his point of
order.
Mr. FRANK. Mr. Speaker, I am a
non-fan of the rule which says we shall
not denigrate the Senate, but as long
as it is on the books, it has to be enforced.
The gentleman’s comments were blatantly out of order in characterizing
the motives of a Member of the Senate.
Either we are going to have this rule
and enforce it, or we are not going to
have it. I would be glad not to be bound
by it. But simply announcing after
Members have violated it that we wish
they had remembered it is not appropriately enforcing the rules.
If we are going to have the rule that
says clearly that we cannot talk about
the Senate in that fashion, then we
should enforce it or else let us get rid
of it.
The SPEAKER pro tempore. The gentleman from Massachusetts is correct.
As the Chair said several times during
the course of both of the rules and now
during a debate on this bill, it is not
appropriate under clause 1 of rule XVII
of the Rules of the House to characterize the action or the inaction of the
other body; and further, it is not appropriate to make such reference to any
individual Member of the other body
during the course of the debate.
PARLIAMENTARY INQUIRIES

Mr. FRANK. Parliamentary inquiry,
Mr. Speaker.
The SPEAKER pro tempore. The gentleman will state his inquiry.
Mr. FRANK. Would it not be appropriate for the Speaker, when such violations happen, to prevent the violation, rather than simply comment on it
after the fact?
The SPEAKER pro tempore. The gentleman is correct. The Chair may take
the initiative in the appropriate case.
Mr. THOMAS. Parliamentary inquiry, Mr. Speaker.
The SPEAKER pro tempore. The gentleman will state his parliamentary inquiry.
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Mr. THOMAS. To understand the import of that dialogue, if someone on the
floor now was to indicate that the Senate has not passed a bill, that would be
in violation of the rule; is that correct?
The SPEAKER pro tempore. The gentleman is not correct. As the Chair
read the rule before, a factual statement of action or inaction relative to
the Senate is appropriate when it
comes during debate on a matter under
consideration in the House.
Mr. THOMAS. So saying that the
Senate did not pass a stimulus bill
would not be in violation of the rule? I
thank the Chair.
The SPEAKER pro tempore. The
comment to which the Chair took exception earlier was an observation that
the Senate had not done its job. That is
not appropriate. Indicating that the
Senate has not passed a bill is appropriate. Making reference to any individual Senator is not appropriate.
The Chair would indicate that he will
attempt to be more vigilant as these
matters occur and will interrupt Members, should there be a continuing violation.
Mr. RANGEL. Parliamentary inquiry, Mr. Speaker.
The SPEAKER pro tempore. The gentleman will state his inquiry.
Mr. RANGEL. Could a Member state
that a bill before the House did not go
before the Committee on Ways and
Means and never had hearings? Is that
proper to debate on the floor?
The SPEAKER pro tempore. That is
a proper matter for debate.
Mr. RANGEL. I thank the Speaker.
Mr. Speaker, I yield 3 minutes to the
gentleman
from
Maryland
(Mr.
CARDIN), a member of the committee
who has worked hard to protect the
rights of those people who are unemployed.
(Mr. CARDIN asked and was given
permission to revise and extend his remarks, and include extraneous material.)
Mr. CARDIN. Mr. Speaker, the legislation that is before us should be
judged on two bases: first, does it really stimulate our economy; and second,
what does it do for unemployed workers?
I would suggest that on both of these
standards, the legislation fails and
should be rejected. First, it will not
stimulate our economy. Two-thirds of
the relief provided in this bill will not
occur during the critical first year of
this legislation, the year in which we
are trying to stimulate the economy.
We run the real risk of further deficits
hurting our economy.
This bill also fails because it will not
help the unemployed worker. It falls
grossly short on the changes on the unemployment insurance. Currently, only
one-third to 40 percent of the people
who are unemployed in this Nation get
any unemployment insurance benefits,
any at all. The legislation before us
will do nothing to correct that.
We had suggested that we take the
stakeholders of the unemployment insurance system’s recommendation and
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include part-time workers, and include
the most recent wage quarter, so those
people who have left welfare, who are
now working and who may lose their
jobs can collect unemployment insurance.
But no, the legislation before us does
not incorporate those suggestions. Instead, we make early Reed Act distributions. That is Federal unemployment funds going to our States. Yet,
the Congressional Budget Office says
only 5 percent of those funds would be
used by the State legislatures to improve benefits. So it does not provide
any help for the unemployed, or very
little help for the unemployed.
We had suggested, why not increase
the benefits? That would stimulate the
economy and be the right thing to do.
But no, the legislation before us does
not do that. Instead, it was supposed to
include tax relief for unemployment insurance benefits, but now even that has
been removed from the bill. That would
at least have provided some help. That
has now been taken out of the legislation.
We told the people who have lost
their jobs that we were going to help
them. We told them when we passed
the airline bill, and we did not act. We
told them when we passed the insurance bill that we would help the unemployed worker, and we have not taken
any action. We told them when we
passed the trade bill that we would
help the unemployed worker, and still
no action.
Now we all understand that this bill
has no chance of being enacted, another broken promise to millions of unemployed workers. Mr. Speaker, let us
reject the bill that is before us, and let
us come together as a united body so
we can really help those who have lost
their jobs with the benefits they
deserve.
Mr. Speaker, I have two primary objections
to this bill as it relates to unemployed Americans. First, it does not do enough to help the
jobless. And second, the legislation holds displaced workers hostage to an additional round
of huge tax breaks.
The bill before us would not improve unemployment coverage for low-wage and part-time
workers, despite findings from the General Accounting Office that low-wage workers are
only half as likely to receive unemployment
assistance compared to workers with higher
earnings. The Chairman of the Ways and
Means Committee has suggested the Reed
Act distributions in the bill would address that
concern. However, the Congressional Budget
Office estimates that only 5 percent of the
Reed Act money provided by this legislation
would be used to expand coverage or increase benefits in FY 2002. In addition, a recent survey of State UI directors indicates that
the vast majority of them do not believe their
States would expand UI coverage with the
bill’s Reed Act distributions.
I am not opposed to providing Federal assistance to State unemployment trust funds,
but it is simply not accurate to suggest that
such a step will dramatically expand unemployment coverage. There are few simple and
relatively modest steps we could take to im-
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prove coverage, such as counting a displaced
worker’s most recent wages when determining
UI eligibility, but this bill does not include such
reforms. The measure also fails to increase
unemployment benefits—a step that would
provide immediate stimulus to our economy by
sending more money to families who need it
and who will spend it quickly.
At one point, Chairman THOMAS suggested
temporarily suspending income taxes on UI
benefits. While I believe an increase in the unemployment benefit level is a better approach
(because it would provide benefits more quickly and more inclusively than suspending taxes
on UI), the original Thomas plan at least acknowledged the need to boost the value of unemployment benefits. However, even the proposed suspension of taxes on UI benefits has
been dropped from this legislation.
Beyond the specific limitations of this bill, I
have a more general concern about a process
that will doom assistance to unemployed workers unless Congress also passes a new round
of budget-busting tax breaks. How many times
have we heard promises that the unemployed
would be helped—after the airline bill—after
the insurance bill—and mostly recently during
the consideration of the trade bill. But today
the House is going to pass provisions on displaced workers as part of a larger tax bill that
we all know cannot pass the other body in its
current form. The final result will be one more
broken promise to millions of unemployed
Americans.
At a time when cynicism of government is
actually declining, let us not break the faith
with the Americans who need us the most. If
we cannot come together on a larger stimulus
package, then we should agree on a package
of assistance for displaced workers. The unemployed have been promised help again and
again. It is now time to deliver. And it is time
to choose responsible governing over political
posturing.
Mr. THOMAS. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, perhaps the gentleman
fails to remember, I know it was sometime ago, that we passed on the floor a
Trade Adjustment Assistance Act. We
said that since the events of 9–11 were
so similar, that we attached a rider
which provided $23 billion focused directly on those people who lost their
jobs associated with 9–11 and the decision by the government to ground the
airlines, and to make other decisions
which disrupted business.
I know since the Senate has not
acted on that legislation that the gentleman may have forgotten that, once
again, the House responded almost immediately with direct aid. This bill
contains more than 9 billion additional
dollars for unemployment. It says that
we are putting 13 weeks of additional
unemployment out there for those who
need it, and the date for that being
available will be moved back to March
15. That is in the bill, as well.
If the gentleman does not believe
that is adequate, that is his opinion.
To say that we have done nothing, I believe, is a gross overstatement. If he
would look at the legislation passed by
this House and sent over to the Senate,
perhaps the gentleman was concerned
about the fact that the Senate has sent
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us no legislation dealing with those
issues that we sent them.
Mr. MCCRERY. Mr. Speaker, will the
gentleman yield?
Mr. THOMAS. I yield to the gentleman from Louisiana.
Mr. McCRERY. Mr. Speaker, I thank
the gentleman for yielding to me.
Also, the previous speaker characterized the Reed Act transfers as being of
very little help to the unemployed. The
fact is that States can use Reed Act
transfers immediately to help the unemployed find a job. Some of the unemployed might consider that help.
So I just wanted to make clear that
the Reed Act transfers can be used immediately for that purpose.
Mr. RANGEL. Mr. Speaker, I yield 30
seconds to the gentleman from Maryland (Mr. CARDIN) to respond.
Mr. CARDIN. I thank the gentleman
for yielding time to me, Mr. Speaker.
Let me point out, they can only use
the money if they are in session and
they pass legislation improving the unemployment system. There are limitations as to how the States can use it,
the Reed money.
Let me point out to my friend, the
gentleman from California, we said
that when we passed the airline bill
that we would help the airline workers.
The day after we passed the bill, we
saw massive layoffs of airline workers.
We have not done one thing to help
them with their unemployment benefits.
I agree that we should do something,
so let us separate out the unemployment insurance provisions. Let us separate that out and not put it in with the
controversial provisions. Let us at
least get something done for the unemployed worker. But instead, they want
to put it all together, knowing nothing
is going to happen.
Mr. THOMAS. Mr. Speaker, I yield 30
seconds to the gentleman from Louisiana (Mr. MCCRERY).
Mr. MCCRERY. Mr. Speaker, I do not
think my friend, the gentleman from
Maryland, meant to characterize the
Reed Act transfers as he did because he
quickly corrected himself to say, well,
there are limits on how they can use
those.
First, he said the legislatures have to
go back into session to use the Reed
Act transfers. That is incorrect. Current law allows the States to use the
Reed Act transfers within some limits,
yes; but they can use those immediately upon transfer.
Mr. CARDIN. Mr. Speaker, will the
gentleman yield?
Mr. MCCRERY. I yield to the gentleman from Maryland.
Mr. CARDIN. Mr. Speaker, I would
ask the gentleman from Louisiana (Mr.
MCCRERY), could they use it to increase benefits without the State legislature meeting?
Mr. MCCRERY. No. But reclaiming
my time, they can use it to help the
unemployed find a job. It is called unemployment job services.
Mr. RANGEL. Mr. Speaker, it is my
honor and pleasure to yield 3 minutes
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to the gentleman from Michigan (Mr.
DINGELL), a former chairman of the
Committee on Commerce and the ranking Democrat.
(Mr. DINGELL asked and was given
permission to revise and extend his remarks.)
b 0115
(Mr. DINGELL asked and was given
permission to revise and extend his remarks.)
Mr. DINGELL. Mr. Speaker, it is a
good time to bring it up. It is late at
night. This kind of cynical legislation
should be brought up in the dark because people are not going to want to
see this kind of sorry display take
place.
First of all, this is a rather shameful
piece of legislation. It is a fine compendium of giveaways to special interests
on which there is neither economic nor
moral justice.
The bill promises laid off workers a
lot of help but then squeezes them into
a kind of weird situation where they
cannot get it. It gives tax credits to
people who do not have any money who
are going to have to wait for a year to
file an income tax, and then get their
refund, and then to maybe go out and
get the money that they have to have
now to buy the unemployed health care
program that this bill supposedly sets
up.
Does that make sense? I hardly think
so.
Now, the Republicans are talking
about how this is going to give us a bill
that is going to go to the Senate. The
Senate is not going to take up this
sorry piece of legislation. And on top of
that, it is illusion at best. The program
of grants that are given to the governors are, in fact, taken away from
categorical programs. And it is interesting to note that those programs, the
Republicans do not even know how
they are going to go to work. And they
said, well, we are going to have to find
in one discussion, they said, we are
going to have to find out how we are
going to create some sort of national
calamity that will create the need for
putting money into some of the States
that are losing money.
Now, I am sure with the innovation
that they have, if there is a Republican
governor that that might occur; but
then again, it might not.
In any event, the simple fact is that
the unemployed who are supposedly
getting health care under this are not.
They are getting a tax credit which
they will not be able to cash in until
such time as they have, in fact, filed a
return. And if they have not filed a return, they are not going to get anything. And if they have not gotten any
money coming back, they probably are
not going to get anything either. So it
is all fraud. It is all sham. It is all illusion. It is, in fact, a thinly disguised
tax cut for the rich for the world to do.
And I can understand that the stimulus that the Republicans are talking
about is a stimulus for their fat cat Re-
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publican friends. It is essentially a repealer, believe it or not, of the alternative minimum tax going back for
years to take care of their buddies.
Now, I recognize in an election year
that probably makes good sense but it
is hard to defend morally and it is
hard, indeed, to justify on the basis of
economics. It is also something which
is not going to become law this year.
The unemployed are not going to get
the health care benefits that my Republican colleagues are talking about.
And the end result is that this is just
an exercise in frustration and illusion
and delusion and deceit.
Mr. THOMAS. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, I tell my friend I have
great admiration for the gentleman
from Michigan (Mr. DINGELL). But this
health insurance plan was devised by
someone who proudly calls himself a
compassionate conservative, and the
description the gentleman just provided is simply flat out wrong. It is an
advancable refundable credit. They get
it immediately. They do not have to
wait until the end of the year. It is not
based upon one’s income. And it is not
something that the gentleman described.
As I said, I have a great deal of admiration for him. But his three minutes
were used to describe something that is
not in our bill and it simply was wrong.
Mr. Speaker, I yield 2 minutes 30 seconds to the gentleman from Michigan
(Mr. CAMP), a member of the committee.
Mr. CAMP. Mr. Speaker, I thank the
chairman for yielding me time. And I
also thank the chairman for pointing
out that the advance payment structure gives immediate help to the unemployed.
But this bill is not only a vehicle to
create jobs and help the unemployed,
but, unlike my friend from Michigan
characterizes, this bill, it is an agent of
compassion. The victims of the terrorist attacks in New York and anthrax and Oklahoma City will receive
tax relief under this package from
death taxes and incomes. There is that
provision that would allow charitable
organizations to give immediately to
those families who lost loved ones in
these attacks so they do not have to
fill out all the cumbersome paperwork
that the charities are demanding to
meet their need requirement, so that
the families will not be humiliated by
going to charity after charity to fill
out paperwork after paperwork.
This bill fixes that provision. This
bill helps those families and will help
them get the assistance they need.
Many of them lost their breadwinners.
I think it is very, very important that
we get this provision passed.
The proposal also provides more than
$9 billion in extended unemployment
benefits available in any State. My
State of Michigan would get an additional 12 percent in funding in unemployment, injecting more than $340
million badly needed in my home State
of Michigan to those who need it.
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Nationally, workers who have exhausted their benefits will get an additional 13 weeks. Unemployment benefits generally last for 26 weeks, so for a
total of 39 weeks of unemployment. Nationwide an estimated 3 million workers will receive these benefits averaging about $230 per week. These benefits would be 100 percent Federally
funded, unlike under the regular extended benefits where States have to
pick up 50 percent of the cost.
The health insurance provisions provide a health insurance tax credit
which covers every displaced worker,
whether or not they had employer provided insurance. Many employers in
Michigan have small businesses and
this will be especially helpful to those
employers. And for those employees
who had coverage for at least a year,
they must be sold a policy. There can
be no preexisting condition.
I have heard many Members say that
there is no chance of this bill being enacted, and I would say if more Members
on the other side would vote for this
bill, there would be a chance for this
bill being enacted.
There is also an additional $4 billion
in emergency block grants to be used
for health care services and worker retraining. These are all funds that are
much needed for our unemployed workers and for our States to help implement those programs. I urge a yes vote
on this bill.
Mr. RANGEL. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, the chairman of the
committee in response to a question
that was raised by the former chairman of the Committee on Energy and
Commerce was asking well, what does
one do with a tax credit? Where does
one take it? How does one convert this
into health insurance? What does one
do if one got a disability? And the distinguished gentleman from California
(Mr. THOMAS) said that the gentleman
from Michigan (Mr. DINGELL) did not
understand because under his bill,
under his program it was an advanced
refundable tax credit.
Well, I tell Members this, when Members get back home and people ask
questions, Members had better staple
the gentleman from California’s (Mr.
THOMAS) press release to their response. Because I said it before and I
say it again, the total Republican
Thomas health plan is on page 100.
There is nothing in this bill about any
refundable tax credit. There is nothing
in here about anything except what
some people who did not like the Secretary of Treasury 2 weeks ago now
find him to be the Secretary of Health
and the Secretary of the Unemployed.
But I tell Members, if they want to
find out where to find the refundable
tax credits, which makes sense to me,
they had better check with the Secretary of Treasury.
Now, a person who knows about
health and who helped to draft this
program because he is a doctor and he
did not refer to the Secretary of Treasury, is the gentleman from Washington
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(Dr. MCDERMOTT), a senior member of
the Committee on Ways and Means.
Mr. Speaker, I yield 3 minutes to the
gentleman from Washington (Mr.
MCDERMOTT).
Mr. MCDERMOTT. Mr. Speaker, I
thank the gentleman from New York
(Mr. RANGEL) for yielding me time.
Looking at this bill makes me think
of the Enron Corporation. Republican
handling of the economy in this House
has been just like Enron. We start the
year with a $5.6 trillion surplus, and 12
months later we are broke, and we are
borrowing to give tax credits and tax
cuts around the country. Sounds just
like Enron to me. Fortune 500, broke at
the end of the year.
How did they do it? Well, they gave
big stock options and whatnot to their
board of directors. So did you. You
gave a tax credit of 1.3 or 1.8 or 2 billion, who knows exactly what it was, or
2 trillion, and ultimately you have disseminated our whole base in this country.
Now we come along again, you blow
the bottom of the tax, the lock box. We
do not have any pensions left, just like
Enron. They have 18,000 people out in
with nothing because of their fiscal
management and that is more of the
same in this bill. But the part that is
really irritating is this whole health
question.
Now, there is nobody on this floor
who has ever been broke, I guess, or
they have forgotten what it was like
not to have money. We all make $11,000
a month. Now, just imagine if we suddenly were without employment. And
we were getting the average benefit for
unemployment in this country which is
$224 a week. That is a little less than
$900 a month. Going from $11,000, right,
down to $900.
Now, we got to still pay the house
mortgage, right? That is easy. And the
next thing is we want to have a little
food, right? And then we want to go
pay for your health care benefits. Now,
we are going to get 60 percent of the
premium from the government. We just
have got to come up with 40 percent of
it, right? How many of us think that
we would be able to pay for our rent
and pay for our food, and put clothes
on our kids’ backs and put gas in the
car while we look for a job and pay 40
percent of our health care benefit?
This is a fraud. I do not care how
many dollars you put in it, it is not
going to be any good to give a guy a
voucher for, I do not know, $600 and
say, okay, go out now and find yourself
a health insurance plan. Because he
hasn’t got the other means to put with
it to pay for it. It is simply a fraud.
You are not guaranteeing health benefits to anybody. You could have done
something. You could have said let us
put them all in the Medicaid. That
would be one way. You would guarantee they had some health care. Or
you could allow them to buy into Medicare as has been suggested for people
between 65 and 50. Let them buy in.
But you do not want to give anybody a
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guaranteed program. You want to
throw them into the free enterprise
system and say, good luck. It is a fraud
and it should be defeated.
Mr. THOMAS. Mr. Speaker, I yield
myself such time as I may consume.
The gentleman failed to tell anyone
that if they are actually under the
COBRA program they can take the certificate, they can go to the unemployment office. As they get the registration for unemployment, they apply it
to COBRA. That certainly is available.
There are those people who have health
insurance who actually pay for it out
of their pocket. They, now, when they
are unemployed, get 60 percent of every
dollar subsidized. They already have
health insurance. They continue that
health insurance.
The gentleman seems to believe
there is only one way to solve the problem when the American worker has
been scrambling around for a number
of years because, depending on whether
your employer provides it or not, you
may or may not have health insurance.
This guarantees if you get health insurance, whether you had it at your
employer’s place or not. We simply
cover more people than they do. I
think that is why they are squirming a
little bit.
Mr. Speaker, I yield 30 seconds to the
gentleman
from
Louisiana
(Mr.
MCCRERY).
Mr. MCCRERY. Mr. Speaker, with respect to my good friend from Washington’s (Mr. MCDERMOTT) comments, I
agree that people who go from a job to
being unemployed and on unemployment insurance have a tough time
meeting their mortgage payments and
so on.
So in this compromise bill we are
considering tonight, in the first time of
the history of the United States, we
are offering the unemployed a 60 percent subsidy for their health insurance.
The gentleman says that they will not
use it. Well, the experts who we hire
around here to look at these things and
estimate how much a proposal will cost
have estimated it will cost $13 billion,
so somebody is going to take advantage of it.
Mr. RANGEL. Mr. Speaker, I yield
myself such time as I may consume.
Well, I am at a disadvantage, Mr.
Speaker, because I cannot keep up with
the gentleman from California (Mr.
THOMAS). He is making up this thing as
he goes along and he refuses to refer to
what page.
First of all, the whole idea that we
cover less people, we have information
from the Health Department to indicate we cover 5 million under COBRA,
and we cover up to 3.8 million on the
Medicaid, and he only covers 3.3 tax
credits under his so called health bill.
And if he has figures to contradict this,
I will eat it on the House floor. So
much for that.
But the interesting thing as to when
one goes to the unemployment office
and they go there with their credit and
they do all of these things, sounds ex-
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citing to me, but I refer you to page
100. That is not on page 100. The total
program is that you got to find Secretary O’Neill and ask him what you
do. Do not ask the chairman of the
Committee on Ways and Means.
Mr. Speaker, I yield 3 minutes to the
gentleman from Wisconsin (Mr. KLECZKA).
Mr. KLECZKA. Mr. Speaker, the
chairman of the committee, the gentleman from California (Mr. THOMAS)
indicated in his opening remarks that
this is sort of like a compromise, sort
of like a conference committee report.
Well, it is sort of like it is not.
b 0130
The fact of the matter is the only
good part of the bill is it is as dead as
the first you passed, which is even
worse.
Now, one of the big hangups between
the other body and the House Republicans was not the corporate tax giveaways, totaling some $60 billion for
this year; but it was a few billion dollars for the unemployed and those who
are losing their health care. And I say
to the gentleman from California (Mr.
THOMAS), what you have in this bill is
woefully inadequate. If we can throw
$60 billion at the corporations and the
high-income folks, we can do better for
those people who have lost their jobs
and have lost their health care.
And so the other body, and the gentleman from New York (Mr. RANGEL),
and our negotiators were going to swallow hard on the corporate stuff. We
will give you the $60 billion, but we
want a better shake for the unemployed. And you guys said, you cannot
have a better shake, this is all we are
giving you.
And then what really squelched the
deal was your insistence on health tax
credits. Some might say, well, why are
they so hung up on it? Well, Mr. Speaker, here is why. Here is a quote from
the chairman of the Committee on
Ways and Means in an article dated
March of 1999, where he indicates, ‘‘We
will offer a bill this year to jettison the
entire employer-based insurance system and replace it with a system of individual tax breaks.’’
So it did not happen in 1999, but it is
happening today, and this is the start
of it. Instead of expanding an existing
program, COBRA, and giving a better
break to workers, what my colleagues
are doing is saying we are insisting on
these tax credits because the next step,
my friend, is to replace employer-sponsored health care with the same type of
a tax credit. Now, you can say, no, that
is not my quote, I do not remember
that, but the chairman has said this
four or five times, and I have the exact
quotes each time.
Remember the old Medicare program? They had a good idea over there
about making it better and giving our
seniors a Medicare HMO. And since
that happened, 800 million seniors who
joined up have quit it. It is a bad deal.
It is a failed experiment. And so now
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my friends on the Republican side,
after helping our seniors, are out to
help working men and women by jettisoning employer-based health care.
That is what this debate is all about.
I am glad this bill is DOA, if it ever
gets over to the Senate.
Mr. THOMAS. Mr. Speaker, I yield
myself 15 seconds. I am pleased the
gentleman believes this program in
this bill is mine, because it is an excellent bill. It is in fact the President’s
plan. The administration has worked
out the structure, and this is President
Bush’s response for those in need.
Those people who have COBRA are
able to utilize COBRA. But those who
believe that that is a bit expensive
when they are unemployed are provided additional options. And I think
the President has done an excellent job
in responding to those in need.
Mr. Speaker, I yield 21⁄2 minutes to
the gentleman from Florida (Mr.
SHAW), the chairman of the Subcommittee on Social Security of the
Committee on Ways and Means.
Mr. SHAW. Mr. Speaker, I thank the
gentleman for yielding me this time.
People watching this debate have to be
somewhat confused at this particular
time, but let us bring everything back
to earth and see exactly where we are
at this particular time in the debate.
Right here in Washington right now
it is 1:30 in the morning. Comments
have been made as to the lateness of
the hour. Much of the lateness of the
hour has been caused by the failed negotiations between this body and the
other body in order to try to work
something out.
Unfortunately, I have to agree with
the previous speaker that this may be
dead on arrival when it is received in
the other body. But if it is not acted
upon, then certain things will not be
addressed by this Congress and signed
into law by this President; such things
as the extension of unemployment
compensation for 13 weeks. That is important. That is important to the people who are without jobs, and it may
not be enough.
The gentleman from Washington was
talking about, well, this was some kind
of a big deal. Well, it is if you are out
of work. Health care. The Federal Government helping to pay health care
costs and health care insurance for
those that have lost their insurance because of the loss of their jobs, since
March. That is the right thing to do. If
it is not taken up by the other body, it
will not happen. Such things as accelerated depreciation and things that are
going to bring about capital investment by the private sector are not
going to happen unless this is taken up
by the other body. And as a result
there will be more layoffs.
What we are trying to do is to stimulate the economy. This body has already passed a stimulus bill that has
languished in the other body. They
have seen fit not to take it up. We have
tried to negotiate with them with a
phantom bill, one they do not have;
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and we have failed and they have
failed. Now is the time for us to pass
this bill. Over 50 percent of it goes to
individuals, not businesses.
This is a bill that is compassionate,
it cares, it stimulates the economy,
and it does exactly what this body
should do, and that is care about the
unemployed and those who have lost
their jobs.
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
LATOURETTE). The Chair would indicate to Members that the use of the
word ‘‘languish’’ is probably not appropriate in referring to the inaction or
action of the other body.
Mr. RANGEL. Mr. Speaker, I ask
unanimous consent that if the other
side does not refer to their health bill
any further this evening, I will stop
embarrassing them.
The SPEAKER pro tempore. The gentleman has not stated a correct unanimous consent request.
Mr. RANGEL. Well, having heard the
objection, then I must continue.
Mr. Speaker, I yield myself such time
as I may consume, and let me first
start off by apologizing to the gentleman from California (Mr. THOMAS).
All evening I have been calling it the
Thomas health bill, since I thought he
drafted it. But his response to the gentleman from Michigan (Mr. KLECZKA)
was that this was not his bill at all, it
was the President’s bill.
So maybe we ought to get unanimous
consent to substitute, if we want to
find out what is in the bill, the President, instead of the Secretary of the
Treasury. Because there is only one
sentence in this bill that deals with
health care, and that is ‘‘the Secretary
shall establish the program.’’ So if this
is not the program of the gentleman
from California (Mr. THOMAS), I apologize. Mr. President, we owe you an
apology too.
Mr. Speaker, I yield 2 minutes to the
gentleman from Georgia (Mr. LEWIS), a
vital member of the Committee on
Ways and Means.
Mr. LEWIS of Georgia. Mr. Speaker,
I want to thank my friend, the ranking
member, for yielding me this time.
Mr. Speaker, this proposed stimulus
package is not good for the economy. It
is not good for unemployed workers
and their families. It is not good for
America. This bill is only good for the
big contributors to the last Bush campaign, big companies like Enron, a top
contributor to President Bush and the
Republican Party. The only thing this
bill is going to stimulate is more campaign contributions.
This legislation is the result of an illicit relationship between the Republican Party and large campaign contributors. This bill never faced the
spotlight in the Committee on Ways
and Means. It was conceived in darkness and born in the den of inequity.
I say again this bill is not good for
the economy, and it is not good for
America. We should send this bill back
to where it came from, back to the
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bosom of Chairman THOMAS and the
Republican leadership.
I urge my colleagues to vote against
this bill. It would not help the economy. We should be working together on
a bipartisan package that helps average working Americans, those who
need it most. We should be working on
an economic stimulus package that
America deserves and deserves now,
and not this Thomas bill.
Mr. THOMAS. Mr. Speaker, I yield 2
minutes to the gentleman from Wisconsin (Mr. RYAN), a member of the
Committee on Ways and Means who
has contributed significantly in helping us shape this package so that we
can actually get the country moving
again.
Mr. RYAN of Wisconsin. Mr. Speaker,
let us put all the theatrics aside. We
are at war, we have a national emergency and homeland security on our
hands, and we are in a recession. So
speaker after speaker is coming down
to the well playing partisan politics.
Let us talk about what this bill actually does. This bill has two important
goals: one, help the people who have
lost their jobs with their health insurance and with unemployment compensation at an unprecedented level;
and, second, and most importantly, let
us help get people back to work.
What this bill does is recognize what
has gone wrong with this economy. We
now know officially that we are in a recession and that this recession started
in March. And we do know that the recession did not come from a decline in
consumption but a decline in investment. We have lost 1.3 million manufacturing jobs in America in the last 14
months.
In my own home State of Wisconsin,
we have lost 29,900 manufacturing jobs
in the last 14 months. This bill injects
$89 billion of investment stimulus in
the economy this year.
What we are trying to say is this:
Americans, employers, we want you to
put your capital at risk. We want to
give you incentives to go back and hire
people, put them back on the payroll,
invest in America, reinvest in your
company and create jobs. What we are
trying to do is use what has worked
time and time again when we have conducted these policies in America before, and that is make it easier for our
employers to keep being employers, to
invest in America, to grow new jobs.
We know for a fact that this bill will
stimulate the economy. It will bring
people back to work, and it will help
those people who are looking for their
jobs get other jobs. That is what this is
all about.
Let us put the partisan shenanigans
aside, cut to the brass tacks, pass this
bill, and hope we can pass this in the
other body, because that is what our
constituents deserve.
Mr. RANGEL. Mr. Speaker, I yield
myself such time as I may consume to
say to the gentleman from Wisconsin
that as soon as he can find what page
in the bill all these advance refundable
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credits are, any of these credits, since
he worked so hard on it, it must be in
the bill someplace, but whenever he
finds that, he can rely on me to give
him a minute to show it to the rest of
us.
Mr. Speaker, I yield 2 minutes to the
gentlewoman from Florida (Mrs. THURMAN).
Mrs. THURMAN. Mr. Speaker, I
thank the gentleman for yielding me
this time.
To the speaker before me, let us not
forget that we just did in July a $1.3
trillion stimulus package. We did $40
billion for recovery and relief, we did
$15 billion for the airline industry, and
we are doing a defense bill that will put
money into the economy.
Let us talk about the Republican
stimulus proposal for just a little
while. The GOP plans to exclude, and I
might add that many women in this
category,
part-timers,
temporary
workers, and workers who have not
worked in the same job for long
enough, some by the way might even
be some of those welfare mothers that
the gentleman talked about so eloquently, so if they do not get 13 weeks,
or they do not get unemployment compensation now, they certainly are not
going to get 13 weeks of extended unemployment compensation.
The refundable tax credit for health
insurance premiums. I hear the rhetoric that is being talked about. But
guess what, if they do not have the
money, whether it is today or whether
at the end of the year, they do not have
the money to buy this insurance, and it
does not matter whether they get a tax
credit.
And I might say to my colleague that
he might want to think about what the
governors are saying. Paul Patton from
Kentucky says, ‘‘If Congress is serious
about a stimulus package, they need to
help States. A temporary increase in
the Federal share for Medicaid is the
right step to take.’’
Now, according to CBO, up to 9 million displaced workers would receive
relief under the Democratic plan, 5.1
million under COBRA, and up to 3.8
million under Medicaid. The Republican plan only provides assistance to
3.35 million.
But let me just remind my colleagues
of a story in Florida recently. We had
a legislature that had to go into a special session because they could not
meet their needs. The fact of the matter is, what they had to do is to reduce
their spending, and they had to delay
their promised tax cuts because our
constitution requires the State to have
a balanced budget. Where are the people tonight who voted for a balanced
budget amendment to our constitution?
I would suggest to my colleagues
that you are sending us down the
wrong path.
b 0145
Mr. THOMAS. Mr. Speaker, I yield
myself such time as I might consume.
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I might remind the gentlewoman
that under their program, the numbers
that she quoted in terms of the number
of people that they cover include people who voluntarily retire, people who
voluntarily leave their jobs, not that
they were distressed or lost their jobs.
It seems to me that that is a significant expansion.
What we are trying to do are help
people in need, not extend to it people
who make a voluntary decision. We are
worried about the people who lost their
jobs involuntarily.
Mr. Speaker, it is my pleasure to
yield 21⁄2 minutes to the gentlewoman
from Washington (Ms. DUNN), a member of the Committee on Ways and
Means.
Ms. DUNN. Mr. Speaker, 5,000 Boeing
workers were laid off in Washington
State last week. Yesterday Selectron
closed their plant, laying off 345 people.
Nordstrom has laid off 900 people. Thirty-eight thousand people, that is the
number of how many honest, hardworking Washington State residents
have been laid off this year and are
now struggling to hold their families
together during a tough holiday season.
Yesterday my State’s unemployment
rate surged to 7 percent, the highest
since 1995. What has been the reaction
of the United States Senate to this
news? Inaction.
Two months ago the House passed a
fair and balanced bill that provided
business incentives to help our economy and to create jobs. It provided assistance to displaced workers for income and for health insurance; $257
million of that would have come into
Washington State. Two months have
lapsed and what has the Senate done?
Nothing.
We were told that we needed to do
more for displaced workers and for
their incomes. We agreed and we added
an additional 13 weeks of unemployment benefits.
We were told that we needed to do
more for displaced workers health care.
We agreed and we added $13 billion in
health care assistance.
In all, between health care coverage
and employment assistance, we went
from $12 billion to $37 billion. Now,
though, we are being told that there
are no disagreements with the new
funds that are being added, but with
the method of delivery.
This is an argument, Mr. Speaker,
that is lost on the American people.
Families right now simply want the
peace of mind that their children are
going to be cared for and that we are
going to be able to help them cover an
injury or illness.
We are now being told that individual
tax cuts should not be part of any
stimulus package. Why? Because a
teacher in Belleview, Washington, who
pays a 27 percent tax rate is considered
rich. This teacher, who earns a salary
of $30,000, who cannot even afford housing near the school district, and she
has to commute up to an hour just to
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get to class every morning, she is considered rich by the Senators who have
failed to act.
Mr. Speaker, in my State, 660,000 people will be helped by this provision. I
think it is time for the Senate to give
up and to stop making excuses for their
inaction.
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
THORNBERRY). The gentlewoman will
suspend.
The Chair would again remind all
Members not to characterize action or
inaction of the Senate.
The gentlewoman may continue.
Ms. DUNN. Mr. Speaker, my commitment to the people I represent is to
make sure that the economic security
bill we pass will boost our economy and
will provide, at the same time, help for
displaced workers and stimulate the
economy, but if the Senate fails to act
again, Mr. Speaker, we must explore
every avenue, congressional and administrative, to bring assistance to
those in need.
I support this bill, and I hope everybody will vote for this bill. We help my
Washington State workers and their
own at the same time.
Mr. RANGEL. Mr. Speaker, I yield 1
minute to the hardworking gentlewoman from Ohio (Ms. KAPTUR).
Ms. KAPTUR. Mr. Speaker, I thank
my beloved colleague the gentleman
from New York (Mr. RANGEL), the distinguished ranking member of the
Committee on Ways and Means, for
yielding me the time, and I rise in
strong opposition.
This is not a bill. It is a raid. First,
it is a $260 billion raid on Social Security and Medicare. Yes, tax cuts for the
super rich gut the lock box, and it
holds the unemployed hostage for tax
cuts to the Fortune 500 that are not
even required to invest the dollars in
America; $1.4 billion more to IBM; $671
million to GE that has not created a
manufacturing job in this country in
over a decade.
With American troops at war, sacrificing themselves, five of the top corporate tax evaders walk away with
over $100 million, and they are in the
energy business like discredited Enron
that has both hands out. By golly,
their CEO, Ken Lay, he is laughing all
the way to the bank with the $200 million he took out of the deal, and in
fact, he should pay at the 38 percent
tax rate. I would not mind if we taxed
him at the 50 percent rate to pay for all
the unemployed people he put out of
work.
Let me just say, we ought to think
what Bill Natcher, our colleague, used
to tell us, think about it America. Vote
no on this Republican trickle down
raid on the public Treasury.
Mr. THOMAS. Mr. Speaker, I yield
myself 10 seconds to tell the gentlewoman from Ohio (Ms. KAPTUR) that a
no vote on this would deny her fellow
Ohioans $406 million additional on just
the $9 billion in this program for unemployment insurance, and the decision is
hers.
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Mr. Speaker, it is my pleasure to
yield 2 minutes to the gentleman from
California (Mr. HERGER).
Mr. HERGER. Mr. Speaker, I rise in
strong support of the economic security and worker assistance package.
This legislation will give our economy
an urgently needed boost and will provide displaced workers with additional
financial assistance in these uncertain
economic times.
Specifically, this bill will allow
Americans to keep more of their hard
earned dollars by deducing the 27 percent tax rate to 25 percent beginning in
2002. This legislation will encourage
new business investment by allowing
companies to more quickly recover the
cost of their investments, allowing
small businesses to expense more of
their equipment purchases.
In all, this legislation will inject
nearly $90 billion of economic stimulus
into our economy next year. This package also provides significant new assistance to unemployed workers.
Under the proposal, displaced workers will receive up to 13 weeks of extended unemployment benefits, and an
additional $9 billion in surplus Federal
unemployment funds will be made
available to States.
As chairman of the Subcommittee on
Human Resources, I want to thank the
gentleman from California (Mr. THOMAS) for all his hard work in this area.
This bill is a carefully crafted compromise, supported by a number of centrist Senate Democrats and is a result
of weeks of negotiation.
Mr. Speaker, let us pass this bill and
send a message to the Senate and the
Senate Democrat leadership, which has
refused to pass this legislation, that
the American economy and American
workers cannot wait any longer, and
that it is time to act and act now.
Mr. RANGEL. Mr. Speaker, I would
just like to thank my friend, the gentleman from California (Mr. HERGER)
for not referring to the nonexisting
health program for the unemployed.
Mr. Speaker, I yield 1 minute to the
gentleman from Maine (Mr. ALLEN).
Mr. ALLEN. Mr. Speaker, I thank
the gentleman from New York (Mr.
RANGEL) for yielding me the time.
Mr. Speaker, this bill is the product
of negotiations of the House Republicans with themselves. In our system,
a remarkably ineffective way of making law.
They cannot seem to give up writing
big checks to big corporations. Take,
for example, the alternative minimum
tax. It is not repealed retroactively as
in the first Republican bill. Under this
bill, corporations get only $13 billion in
several smaller checks and not all at
once.
The gentlewoman from Connecticut
said that the unemployed will get $30
billion. We think it is about half that
amount. Compare that number to the
cost of this bill over 5 years, $260 billion.
While most States right now are facing desperate situations with respect
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to their own finances, the bonus depreciation provision will reduce State government revenues by $5 billion a year
for each of the next 3 years. Tell that
to your governors.
Rarely have we heard so much talk
about the unemployed and so little
help for them.
Mr. THOMAS. Mr. Speaker, it is my
pleasure to yield 3 minutes to the gentleman from Ohio (Mr. PORTMAN), a
member of the committee.
Mr. PORTMAN. Mr. Speaker, let us
back up for a second and talk about
why we are here. Let us remind ourselves of the fact that we are in a recession. The economy was already
hurting before September 11, and it is
in a whole lot worse shape now. Eight
hundred thousand people we believe
have lost their jobs since September 11.
Businesses are shutting down, mostly
small businesses, and people are hurting because people are unemployed.
We are trying in a good faith effort
to deal with that and to protect people’s jobs and help jump start this
economy. That is what this is all
about. We can do it tonight.
For starters, this package provides
needed stimulus to the economy by
giving people more money to spend so
they can get out and spend more
money. We heard earlier people care
about consumers. I have heard tonight
on the floor that this is all about the
super rich; that it is all about fat cats,
those are quotes, tax cuts for the rich.
Tell me where they are. Is it the $13
billion that is going out to people who
did not get checks over the summer
and the fall, the $300, $500, and $600
checks? Are they the fat cats? They are
at the low end of the economic scale.
They need that money. They can use it
right now. They will spend it.
Is it lowering the taxes from 27 percent to 25 percent? These are people
making $27,000 a year up to about
$67,000 a year. Are these the super rich?
Are these the fat cats? Are these the
folks who I have heard about tonight
on the floor? I do not think so.
I do not where these tax cuts for the
super rich are. These folks are not
super rich. These are the folks who
need the money and they need it now.
Yes, there are some things to help
companies to retain and grow jobs, and
those include allowing businesses to
immediately expense things so they
can go out and buy them. Thirty percent are meeting expensing.
Yes, the alternative minimum tax
makes no sense. It is countercyclical.
It hurts companies at a time when the
economy is not doing well. Half of
America’s companies were paying alternative minimum tax during the last
recession. It hurts jobs.
There is nothing retroactive in here.
It is all prospective, and it is going to
help jobs, and that is why we are doing
it.
We also need to help people who are
already unemployed. Ohio gets $406
million out of this to help the unemployed. The health insurance provi-
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sions are very good. I am looking at
page 100. I am also looking back to
page 93, 94 and 95 and 96 and 97 and so
on up to page 108. There is a lot of good
stuff in here about it, and what it says
to me, it says my colleagues are selling
people short.
They can figure out this program.
They go to the unemployment office,
they get a certificate, they go out and
get their health care. Most of them are
going to get it through the employerbased system. I do not know where this
paranoia comes that we are somehow
destroying the employer-based system
through this plan. No analysis I have
seen, nobody who is objective, who
looks at this thinks that most people
will not get it through the employerbased system. The employers are providing health care now. They can use a
certificate for that.
The point is that you cover more
workers because if you do not get the
employer-based health care, you can go
out and use the certificate in the private market to get health care if you
do not have it now. We may cover
fewer people, but we cover more people
who are unemployed and uninsured,
and that is the point, is it not? That is
where the resources ought to be directed. That is what this is all about.
This economic stimulus package is
going to help put people back to work.
It is going to help people who are already out of work, and it is going to
get this economy going again. We have
an opportunity to do something big tonight, which is send a message to the
other body and get this done for the
American people.
Mr. RANGEL. Mr. Speaker, I yield
myself such time as I may consume.
I may end up apologizing to my
friend on the committee because he is
a good friend of the President, and so
this is the President’s program, and so
my colleague flipped through those
pages a little fast here, but I will yield
him 30 seconds to tell me how does a
person with a tax credit and no job and
no tax liability, what do they do and
where do they go, and he can just refer
to one of those pages that he flipped,
and if he does not know, he can call the
President and I will give him time
when he comes back.
Mr. PORTMAN. Mr. Speaker, will the
gentleman yield?
Mr. RANGEL. I yield 30 seconds to
the
gentleman
from
Ohio
(Mr.
PORTMAN) to tell me what page is this
on.
Mr. PORTMAN. Mr. Speaker, this is
a very interesting idea, because this
actually came out of the Democratic
Leadership Council, as well as the
President of the United States, as well
as people on both sides of the aisle
here. No one person has a monopoly on
this idea.
Mr. RANGEL. Mr. Speaker, if the
gentleman will yield, where does the
person go, to the Democratic Council?
Mr. PORTMAN. No. It is a great program because you get the certificate
and you use it. Do not sell people
short. They can figure this out.
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b 0200
Mr. RANGEL. Mr. Speaker, I yield 1
minute to the gentleman from California (Mr. SHERMAN).
(Mr. SHERMAN asked and was given
permission to revise and extend his remarks.)
Mr. SHERMAN. Mr. Speaker, I bring
you another Christmas story. Long
ago, many highly profitable corporations paid zero in Federal income tax.
Ebenezer Scrooge rejoiced. But the
American people insisted that we pass
a corporate alternative minimum tax
so that no matter what loopholes a
profitable corporation exploited, it
still had to pay a minimum tax of 20
percent of its economic income.
Today, Ebenezer cynically dresses as
Santa Claus. He is pretending to bring
relief for Tiny Tim. But actually he is
delivering the virtual repeal of the corporate alternative minimum tax, delivering presents to the largest and richest corporations in America. In doing
so, he will take $13 billion away from
Social Security and imperil the retirement of Mr. Cratchit.
Bah, humbug.
Mr. THOMAS. Mr. Speaker, it is indeed my pleasure to yield 2 minutes to
the gentleman from Arizona (Mr.
HAYWORTH), a member of the committee.
Mr. HAYWORTH. Mr. Speaker, I
would caution us all, with the severity
of the challenge our Nation faces, with
the fact that we are a people at war
who were wantonly and brutally attacked on September 11, to continue to
preen and posture and play games in
the hopes of providing what in some
twisted way must be thought of as a
clever soundbite does a disservice to
people who are out of work, to people
who are hurting, to people who need
health insurance, to people who need
this unemployment, money that has
been set aside where we have tried to
work in good faith.
People can talk about the lateness of
the hour. People can try to use misguided tales of Scrooge. The tragedy is
for all the talk of compassion, my
friends, if you set aside this last best
opportunity to help these people, then
you have turned your back on them.
And then you have taken on the mantle of those you claim to attack and
not to support. You have taken on the
mantle of Scrooge. We cannot have
that tonight. We cannot have this type
of posturing and preening. Let us put
the people in front of the politics. You
may disagree with us on many matters.
We have tried to come halfway and find
a plan that can work at the behest of
our President.
The American people deserve this opportunity. Do not turn your back on
the people, for if you do so, you will ensure that this holiday is one that lacks
prosperity and you will ensure that you
are not doing your part to add to goodwill and a constructive, united front in
the face of a massive war effort.
Mr. RANGEL. Mr. Speaker, I yield 1
minute to the hard-working gentlewoman from Florida (Ms. BROWN).
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Ms. BROWN of Florida. Mr. Speaker,
as we pause for the holiday, the loyal
opposition party is bent on giving out
huge handouts for their country club
friends for Christmas. Meanwhile, most
Americans, especially minorities, go on
suffering the economic consequences of
9–11.
In concentrating on passing tax cuts,
trade bills and stimulus packages for
the rich, this House, which is supposed
to be the people’s house, continues to
allow the big dogs to eat first. In fact,
right now, they are the only dogs that
are doing the eating.
More workers lost their jobs in October than any other time in the last 10
years. And what is their response? Pass
a tax cut, pass a tax cut, pass a tax cut.
This country needs a stimulus bill
that provides money for jobs training,
economic development, and real health
care. In closing, let me just say one
thing. Thank God for the other body
and hold the line for the American people. Hold the line.
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
THORNBERRY). The Chair would remind
all Members not to urge action or inaction of the other body.
Mr. THOMAS. Mr. Speaker, it is my
pleasure to yield 2 minutes to the gentleman from Oklahoma (Mr. WATKINS)
who does not believe we ought to hold
the line and deny people help when people need that help.
(Mr. WATKINS of Oklahoma asked
and was given permission to revise and
extend his remarks.)
Mr. WATKINS of Oklahoma. Mr.
Speaker, I know the night has been
long for all of us. But to my colleagues,
let me say this night is not near as
long as many years ago when our Native Americans were forced by our government to travel from the east coast
over 1,200 miles to the Indian Territory. Those were long winter nights
and many of them died. Thirty-seven
States have Indian reservations. California has the greatest population of
Native Americans. Oklahoma has the
highest per capita and the second largest population, but 37 States.
This is not a rich bill. This also extends a Native American tax credit, a
wage tax credit and also accelerated
depreciation. It works. It works because let me say I have personally experienced helping bring industry into
those areas, because I was raised with
the Native Americans. It is not a rich
man’s, a rich person’s bill. If you have
any compassion at all for those who
have the worst economic conditions,
the highest unemployment, the highest
underemployment, the highest outmigration, those with the greatest social problems, of drug problems and
also of alcoholism, if you want to lift
them up, this can do it. I know because
just last Saturday, I broke ground on a
$700 million power generation plant
that employs hundreds and hundreds of
people, many of them with Native
American backgrounds. I also know it
works because I was going to be home

PO 00000

Frm 00453

Fmt 7634

Sfmt 0634

Friday to break ground on a second $65
million operation at the headquarters
of the Choctaw Indians in my area of
my boyhood home county where I was
raised with the Choctaws.
Let me say to my colleagues, please
do not overlook these forgotten Native
Americans. This bill will help lift them
out of their problems into a better way
of life.
Mr. RANGEL. Mr. Speaker, I yield 1
minute to the gentleman from New
York (Mr. NADLER).
Mr. NADLER. Mr. Speaker, with
Christmas just around the corner, the
Republican leadership is once again
handing out its presents to the large
corporations. That might not be so bad
if there were any economic value to
this so-called stimulus bill. We should
be putting money into the hands of
people most likely to spend it, the unemployed and those people living paycheck to paycheck. Instead, this bill
would give billions to corporations,
hoping they will make products for
people who do not have the money to
buy the products. That is not stimulus,
that is corporate giveaway.
Even the portions of the bill directed
toward rebuilding New York are a disappointment. They are simply the
same tax incentives that we passed just
last week on the victims tax relief bill.
As I noted then, while we welcome
these measures in aiding our long-term
economic revitalization, they do not
provide the immediate relief that New
York desperately needs. My distinguished colleague, the gentleman from
New York (Mr. RANGEL), has a substitute that has just what we need
today.
In particular, he would address the
devastation our small businesses are
facing now. The gentleman from New
York’s provisions would help small
businesses survive the transitional period until Lower Manhattan is rebuilt
and larger businesses return to the
area. Only then will their customers
return. But this bill just tells them to
wait a few years. By then it will be too
late.
Mr. Speaker, this bill is nothing new.
It follows the tired old Republican
script, provide as much money to the
wealthy and to the large corporations
as possible and then claim there is not
enough for the people who really need
it.
Vote ‘‘no’’ on this irresponsible bill.
Mr. THOMAS. Mr. Speaker, I yield
myself 10 seconds. The gentleman from
New York really does need to know
that out of the $9 billion, New York
gets half a billion; out of the block
grant alone, New York gets another
half a billion; and out of that victims
tax relief, New York gets another $5
billion. Even a New Yorker would recognize that a billion here, a billion
there, finally adds up to real money.
Mr. Speaker, it is my pleasure to
yield 2 minutes to the gentleman from
Pennsylvania (Mr. ENGLISH), a valued
member of the Committee on Ways and
Means.
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Mr. ENGLISH. Mr. Speaker, American workers need help now. We know
that from my district in northwestern
Pennsylvania, and we know that from
the experience around the country. The
legislation before us brings a total of 37
billion new dollars in new benefits for
unemployed workers, including 13
extra weeks of additional unemployment benefits. This is a critical initiative that we must pass now. With this
bill, the House has made an effort to
respond to the needs of the American
worker during the current slowdown.
But in doing so, we have also insisted
that a stimulus package must be just
that, a stimulus, that will return our
struggling economy back to a growth
path.
The single best way to jump-start
our sputtering economy today is to
allow companies to quickly recapture
the money that they invest in capital.
We know that huge additional amounts
of business capital investment are critical to restart the economy. This bill
includes an expensing provision that is
no corporate giveaway. It rewards companies that make concrete entrepreneurial investments. We know that
productivity is spurred by investment
in innovative capital equipment. The
sooner manufacturers can recapture
the cost of their equipment, the faster
they can create and maintain goodpaying jobs. Workers not only need a
better safety net as provided in this
bill, but they need to be able to hold on
to their jobs. Yes, workers want help
when they are unemployed; but more
importantly they want a good-paying,
stable job. This bill stimulates the
economy to make that possible.
This is a well-balanced bill that addresses both the human needs and the
investment needs of this recession and
will help many individuals and employers who are bearing the brunt of a
slowdown that started last year. We
must put partisan differences aside and
unite behind this pro-growth, pro-jobs,
pro-worker economic program to get
America’s economy growing again.
Mr. RANGEL. Mr. Speaker, I yield 2
minutes to the gentlewoman from Connecticut (Ms. DELAURO), who is a special assistant to the minority leader.
Ms. DELAURO. Mr. Speaker, I rise in
strong opposition to this bill. It does
not help our economy and little to help
those who are hurt by the economy.
Times are tough for American families. Unemployment rates are the highest that they have been in nearly a decade. States are facing severe budget
shortfalls. Families need to know that
if they lose their jobs that their unemployment benefits will be secure and
they will have a way to continue
health coverage. This body needs to
pass an economic stimulus package
that helps the economy get moving,
which assists families during difficult
times.
I ask my colleagues on the other side
of the aisle, where have you been for
the last 3 months? This bill and your
past actions have done nothing to help
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those families. This bill does not include unemployment benefit increases.
It does not guarantee access to affordable health care coverage. What it does
include is a big helping hand to the Republicans’ wealthiest contributors by
refunding the corporate minimum tax,
without any real benefits to the economy or to consumers.
This body has bailed out the insurance companies, it has bailed out the
airline industry, and where it has come
to the working men and women of this
country, you have dragged your feet.
And now, weeks and months later, the
Republicans are trying to pass a bill
that is simply unconscionable. There is
no other word for this Republican economic package than greed. It is an unpatriotic grab on the public treasury.
I urge my colleagues to vote ‘‘no’’ on
this bill. This leadership needs to be seriously engaged in negotiations to
produce a plan that will truly help the
economy and truly help the families in
this country.
b 0215
You have paid not a shred, not a
shred of attention, to what has happened to working Americans, and it is
a sham tonight to hear you talk about
working Americans and what their
plight is.
Mr. THOMAS. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, I was not aware that
one party had a monopoly on compassion for people in need.
Mr. Speaker, it is my pleasure to
yield 3 minutes to the gentleman from
Missouri (Mr. HULSHOF), a member of
the committee.
Mr. HULSHOF. Mr. Speaker, I do not
intend to invoke the wrath of the Chair
by mentioning the other body. I do not
intend, in fact, to focus my comments
except for on those colleagues who are
actually considering the merits of the
bill. Not those, for instance, who say
they are in favor of free trade, but then
vote against a free trade bill; not
against those who say they want some
sort of stimulus, but then do everything they can to prevent that stimulus from happening.
What I would like to do is ask a simple question. My colleague, the gentleman from Ohio (Mr. PORTMAN),
asked this question earlier, and I ask it
again: Why are we here?
The answer to that question I think
can be found in a videotape that was
released last week of a dinner in Afghanistan when Osama bin Laden
boasted to his dinner companions that
the attack on September 11 exceeded
his wildest expectations. Yes, those
terrorists went into those Twin Towers
in Lower Manhattan, but they did not
intend for those towers of commerce to
topple. But they did.
Along with that, our economy has
been rocked. Even the Democratic
former Secretary of Treasury has said
that we were teetering on a recession,
but clearly we are in that recession
now. This is a bill that addresses the
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needs of our economy now. It helps rebuild that sagging economy.
Some of the statements on the floor
have been just blatantly wrong. Certainly every person is entitled to his or
her own opinion, but no one is entitled
to his own set of facts, and the facts
are these: There is an immediate stimulus in this bill.
My friend from Maryland said that
there was no immediate stimulus. We
are going to have $90 billion over the
next 9 months if this bill were to become law.
My friend from Florida says that the
governors have complained. My own
Governor from the State of Missouri
has complained that if this bill were
passed, that Missouri would be harmed.
We have $8.6 billion for Medicaid reimbursements and other grants so that
States are held harmless.
In addition to boosting consumer
confidence, we accepted an idea, a constructive idea, from the other side, a
$14 billion income supplement, even if
you do not pay income taxes. We boost
investor confidence to small business
owners, a short-term incentive to invest in equipment. Those laid-off workers, this bill is three times more generous than the bill this House passed a
few weeks ago.
For Members who are interested in
the policy, Mr. Speaker, inaction is not
an option. For Members of this body
who are purely interested in politics,
however, I say this: A ‘‘no’’ vote means
an extended recession. The blood of
that extended recession will be on your
hands. I urge a ‘‘yes’’ vote.
Mr. RANGEL. Mr. Speaker, I yield 1
minute to the hard-working gentlewoman from Texas (Ms. JACKSON-LEE).
(Ms. JACKSON-LEE asked and was
given permission to revise and extend
her remarks.)
Ms. JACKSON-LEE of Texas. Mr.
Speaker, I almost rise to a point of
being speechless on the last comments
being made about the blood being on
our hands. For that I will take more
time. For, in fact, what a tragic statement.
This is not a stimulus package. This
is a raid on the Treasury, for those
whose hands are out and in your pockets. The American people are hurting
and the American people are being laid
off every single day, and what the
American people need is what the
Democrats have offered, not a sham of
an extension of 13 weeks. They need a
full loaf of 26 weeks of unemployment
insurance, a whole year, because we
have not a recession, we have almost a
depression. And the stimulus or the tax
cut that you gave us just a few months
ago did not work.
What the American people need now
is to have real coverage of health insurance, not a worthless tax credit that
those who are broke and unemployed
with no money will not have the ability to be able to use those dollars.
We have millions of dollars of worthless tax cuts that are raiding Social Security, and we are also taking money
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from equipment by 30 percent depreciation.
Mr. Speaker, let me just say: This is
a raid on the Treasury. We need real
legislation. This is a worthless bill, and
we need to defeat it.
Mr. THOMAS. Mr. Speaker, I yield
myself 10 seconds.
Mr. Speaker, I find it ironic that I
am in receipt of a letter dated December 5 which the gentlewoman from
Texas’s signature is on which urges the
gentleman from Illinois (Speaker
HASTERT) to include the $9.2 billion accelerated redact distribution contained
in the bill.
Mr. Speaker, it is my pleasure to
yield 21⁄2 minutes to the gentleman
from Illinois (Mr. WELLER), a valued
member of the committee.
(Mr. WELLER asked and was given
permission to revise and extend his remarks.)
Mr. WELLER. Mr. Speaker, my home
State of Illinois had bad news this
week. Like many communities across
America, one of our Nation’s largest
employers, Motorola, headquartered in
Illinois, announced they were going to
lay off 8,900 workers yesterday; 8,900
men and women who had to come home
to their families and tell their children
they no longer had a job. Motorola is
just one major employer who has already lost one-third of their employees
through layoffs in the past year.
Nationwide we have seen 800,000
workers who have lost their jobs, 8,000
a week, since the terrorist attack on
September 11. That is why we are here
tonight, because we want to help these
American workers. I want to help these
American workers. My Republican colleagues want to help these American
workers. My hope is my Democratic
colleagues will join with us in helping
these American workers who have lost
their jobs.
Frankly, I think we all want these
workers to have the opportunity to go
back to work, because every good hardworking American deserves an opportunity to work.
Let us remember one basic economic
fact, and that is that investment creates jobs, investment grows the economy. Our bipartisan legislation that is
before us rewards investment. The 30
percent expensing, the accelerated depreciation, rewards investment; investment in computers, investment in
pickup trucks, investment in machinery and other equipment. Let us remember that when an employer purchases this type of equipment, there is
an employee that makes this type of
equipment, as well as is required to operate it. That creates jobs.
We also have to recognize that there
are American companies losing money
this year, and they need investment
capital. That is why the NOL carryback, the 5-year opportunity to go
back and recover from a profitable
year some extra money that can be invested this year in creating jobs, again
rewards investment.
The bottom line is we want to reward
investment, we want to create jobs.
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This is an opportunity for us to work
together. Frankly, it is a bipartisan
bill. My hope is our Democratic friends
will set aside their rhetoric and work
to help the American worker.
Let us pass this bill. We need economic security. We need to help workers. Let us support this legislation. My
hope is the other body will take it up.
Mr. RANGEL. Mr. Speaker, I yield 2
minutes to the gentlewoman from California (Ms. PELOSI), our new and dynamic minority whip.
Ms. PELOSI. Mr. Speaker, I thank
the gentleman for yielding me time in
his capacity as ranking member and
for his leadership in fighting this illadvised bill.
Mr. Speaker, Christmas is coming,
the goose is getting fat; pleased to put
a penny in the old man’s hat. That is
what this bill reminds me of tonight.
Corporate America, because of this
bill, which puts tax breaks for corporations over assistance to unemployed
workers, says to America’s families,
Bah, humbug.
The Director of the Office of Management and Budget has predicted that we
will face deficits through the rest of
the Bush presidency. During the previous administration, years of fiscal responsibility had built a strong economy and a significant surplus. Now the
surplus is gone. More than half of the
lost surplus is directly linked to the
Bush tax cut.
Despite this result, Republicans insist that further tax breaks make up
the bulk of any stimulus package, refusing to provide additional unemployment and health benefits to displaced
workers unless Democrats agree to
give huge tax cuts to corporations.
The goose is getting fatter; pleased
to put a penny in the old man’s hat.
Throughout the economic stimulus
negotiations, the Democratic position
has been simple: Put unemployed
workers first. But the Republicans
have refused. They have refused to increase unemployment insurance benefits; they have refused to expand health
insurance for unemployed workers who
had been employed part-time or on a
temporary basis; they have refused to
provide sufficient resources for displaced workers to purchase health insurance in the private market.
Mr. Speaker, this is really a tragedy,
because in the course of the budget negotiations earlier this year, the House
Committee on the Budget and Senate
Budget Committee on a bipartisan
basis agreed that in order to be effective, the stimulus package must be
short-term, provide a quick boost to
the economy and not sacrifice our
long-term fiscal stability.
This stimulus package fails on all
three fronts, it fails America’s unemployed workers and it fails America’s
families. I urge a no vote on this.
Mr. THOMAS. Mr. Speaker, I yield
myself 10 seconds.
Mr. Speaker. Under the temporary
State Health Care Assistance of $4.6
billion grant, California out of that $4.6
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billion would get $482 million. Out of
the $9 billion on the unemployment insurance, California alone would get
over $1 billion. That, to me, is real help
to real people in need.
Mr. Speaker, it is my pleasure to
yield 3 minutes to the gentleman from
Iowa (Mr. NUSSLE), the chairman of the
Committee on the Budget and a valued
member of the Committee on Ways and
Means.
Mr. NUSSLE. Mr. Speaker, I thank
the gentleman for yielding me time.
Mr. Speaker, the distinguished minority whip just mentioned the fact
that we had this big surplus going into
this year. What happened to it?
Well, of course, the Democrats love
to blame the Bush tax cut. The fact of
the matter is, as we all know, only $35
billion went out the door in the tax cut
for this particular year. So where did
the rest of it go? Where did the rest of
the $100 billion go that the gentlewoman talked about?
Is it possible that that had to do with
Osama bin Laden? Is it possible that is
the deepening of the pre-attack economic recession? Is it possible that is
what happens when terrorism strikes
America? Is it possible that you can
put aside your rhetoric for just one moment and take a look at the facts, as
opposed to just trying to blame people
in the dead of night?
Because do you know what is going
to happen? Blaming people in the dead
of night probably is not any more effective than trying to pass legislation in
the dead of night. But one thing will be
alive in the morning, and that is the
action that happens. Actions will speak
louder than words.
When we were hit with terrorism, we
passed an emergency bill. When we had
to fight a war in a bipartisan way, we
funded the military. But when it came
to dealing with the recession, actions
speak louder than words.
The House acted. The House put forward a stimulus bill. The House put
forward ideas and plans. But where has
action come from any other place in
this Capitol? Unfortunately, we have
not seen much. In fact, it is easy to
talk about page 100 in the Republican
bill. There is not even a bill to talk
about in the other body, page 100 or
page 1.
So, you can debate action, but when
everything is said and done tonight,
you are going to be voting on all of
these different provisions, and you are
going to have one opportunity to help
New York, you are going to have one
opportunity to help the victims of this
attack, you are going to have one opportunity to deal with this recession,
and that one opportunity will be lost if
you continue to vote no.
I believe that this instance will be a
test for this Congress, and the question
will be when the lights come on tomorrow morning and people want to find
out exactly what happened, they will
ask the question, who acted and who
did not?
I am really perplexed by the fact that
we have been hearing all tonight about
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how the Senate has not acted. We cannot talk about that. We are not going
to talk about that.
Mr. RANGEL. Do not talk about
that.
Mr. NUSSLE. We are not going to
talk about that. But I will talk about
something else, and that is they cannot. It is not a matter that they will
not, they cannot. They have not. They
have not.
Mr. RANGEL. He is talking about
that.
Mr. NUSSLE. No, I am not talking
about anything. I am talking about
they cannot. Why have they not, if
they can? It is that they cannot. It is
not that they will not.
Mr. RANGEL. Point of order. He continues to talk about that.
Mr. NUSSLE. I am not saying that
they will not.
b 0230
PARLIAMENTARY INQUIRIES

Mr. THOMAS. Parliamentary inquiry, Mr. Speaker.
The SPEAKER pro tempore (Mr.
THORNBERRY). The gentleman will
state his inquiry.
Mr. THOMAS. Mr. Speaker, can one
say they have not acted? I believe the
earlier clarification was that if one
stated the fact, and the fact is that the
Senate has not acted, that would not
rise to a point of order.
The SPEAKER pro tempore. The gentleman is correct. It is appropriate to
state factually.
Mr. THOMAS. And a factual statement is, the Senate has not acted?
The SPEAKER pro tempore. The gentleman is correct.
Mr. RANGEL. Parliamentary inquiry, Mr. Speaker.
The SPEAKER pro tempore. The gentleman from New York will state his
inquiry.
Mr. RANGEL. Mr. Speaker, is it
proper to state that this body, this
Committee on Ways and Means, has
not acted on this bill? Is that proper?
The SPEAKER pro tempore. Yes.
Mr. RANGEL. I thank the Speaker.
Mr. RANGEL. Mr. Speaker, I yield 30
seconds to the gentlewoman from California (Ms. PELOSI).
Ms. PELOSI. Mr. Speaker, I thank
the gentleman for yielding me 30 seconds to respond to the references made
here.
Mr. Speaker, I do not blame my Republican colleagues for debating this
bill in the dark of night. It is a shame.
I know why they do not want the
American people to hear about this and
what the facts are, but I want to address the point of the gentleman from
California. He rose and said that there
are $482.6 million in Federal funds for
the Republican block grant that California will gain under this bill. What
he failed to mention is that under the
Democratic plan, California would get
$722 million, a more than $240 million
increase. As far as that point is concerned, the 53 percent of the deficit is
attributed to the tax cut, not to September 11.
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Mr. RANGEL. Mr. Speaker, they say,
what bill? It is the bill that they denied the opportunity for this body to
debate, the Democratic alternative.
Mr. THOMAS. Mr. Speaker, I reserve
the balance of my time.
Mr. RANGEL. Mr. Speaker, I will be
glad to take some of the time on the
other side if they would like to yield it
to us.
Mr. Speaker, I yield 11⁄2 minutes to
the gentleman from Massachusetts
(Mr. FRANK).
Mr. FRANK. Mr. Speaker, I agree
with my Republican colleagues on one
very important point. This bill is
much, much better than the last time
they told us that we had to pass a stimulus bill to save the economy. How is it
better? Liberalism has broken out in
that unlikely place. Member after
Member has bragged about how much
they are doing for the unemployed,
how much they are doing with health
care. All of a sudden the market does
not work, and we have the Republicans
telling us how much more money they
are providing out of public funds.
Well, I agree, they are trying; but
like most people who are doing something which they really are not used
to, they do not do it well, because what
they do is compound it by adding tax
cuts. The gentleman from Iowa is partially correct, in my judgment. There
are many factors why the surplus that
we had has become a deficit. But one
thing we do not do is to respond by
deepening that deficit by further tax
cuts, some of which are entirely unrelated to a short-term stimulus because
they are 2 and 3 years.
The biggest difference between the
two bills to me is yes, we do say we
want to raise taxes over current law
for people who make more than
$300,000. The Democratic plan puts off
that further rate reduction for people
who make over $300,000 and prevents
the deficit from lessening. The first
President Bush said we could not do a
lot of important programs because we
had more will than wallet. The current
President Bush, having inherited a wallet from Bill Clinton, was terrified that
this might lead to real programmatic
improvements, so my Republican colleagues are helping him throw that
wallet away. That is a very important
difference.
Yes, they should be proud of doing
much better, although not good
enough, in trying to respond to the unemployed; but they cannot do it without revenues.
The SPEAKER pro tempore. The gentleman from California (Mr. THOMAS)
has 12 minutes remaining; the gentleman from New York (Mr. RANGEL)
has 151⁄2 minutes remaining. Who yields
time?
Does the gentleman from New York
seek to yield time?
Mr. RANGEL. Mr. Speaker, it was
said that they have 12 minutes and we
have 151⁄2, and they are yielding to us?
Okay.
Mr. Speaker, I yield 1 minute to the
gentleman from New Jersey (Mr. ANDREWS).
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(Mr. ANDREWS asked and was given
permission to revise and extend his remarks.)
Mr. ANDREWS. Mr. Speaker, I know
that the unemployed people of our
country need help and our economy
needs help, and I think there is broad
agreement on that tonight. Where
there is disagreement is over the twothirds of the money in this bill that is
not spent this year, Mr. Speaker; $162
billion that does not even get spent
this year. It has nothing to do with
stimulating the economy.
If we have learned any lesson in the
last 30 years, it is that when we run the
Federal Government by borrowing
money, we destroy jobs and ruin the
economy. This bill is as if the last 10
years never happened around here, because here we go again.
This bill is going to take a quarter of
$1 trillion and borrow it from the Social Security trust fund. Two-thirds of
that money has nothing to do with
what is going to happen in the next 12
months. It is simply going to run up
the deficit, destroy jobs, and re-create
the malignancy that burdened this
economy and the people of this country
for so long.
We could make an agreement in the
short run, but this bill does not do it.
It should be opposed.
Mr. RANGEL. Mr. Speaker, I yield 1
minute to the gentlewoman from Ohio
(Mrs. JONES).
Mrs. JONES of Ohio. Mr. Speaker, I
thank the gentleman for yielding me
this time.
Mr. Speaker, the song goes, we wish
you a merry Christmas; good tidings
we bring to you and your kin. That is
good tidings if you are unemployed and
you have had coverage for 12 to 18
months; it is good tidings if you are eligible for unemployment compensation. It is good tidings if you have
money to pay for health care and you
can come up with 40 percent. It is good
tidings if you can find your way
through the unemployment maze.
The gentleman from Ohio failed to
admit that in the State of Ohio, our
Governor closed down unemployment
offices, so they are going to be very
hard to find.
But more importantly, as we stand
here talking about truth at 2:35 a.m.,
the truth of the matter is that this bill
does not provide all that it could for
unemployed workers because many are
left out of the pocket. If we really
wanted to help unemployed workers,
we would do one bill that helps unemployed workers, and then we could say
to them, good tidings we bring to you
and your kin. We are going to give you
some money to take care of your families and your Christmas.
Mr. RANGEL. Mr. Speaker, I yield 1
minute to the hardworking gentleman
from New Jersey (Mr. PALLONE), especially on health affairs.
Mr. PALLONE. Mr. Speaker, the majority, the vast majority of Americans
who are unemployed cannot afford
health insurance under our current
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system. What the Democrats have proposed is so easy. We simply say, okay,
we will pay for your COBRA benefits
or, if you are not eligible for COBRA,
we will pay for your Medicaid benefits
and you will get comprehensive coverage.
I think that what is happening here
tonight is that the Republicans are so
kind of wrapped up into their own
idealogy, conservative idealogy, that
they just think that what the Democrats have proposed is somehow a giveaway or some kind of welfare or something that is wrong for the American
people. They should be looking at this
practically in terms of what is actually
going to help people get health insurance, and that is true for unemployment compensation and the other aspects of this bill.
It really irks me to hear my Republican colleagues act as if they want to
help or do something when they know
full well that by bringing this bill up
tonight they are going to do nothing. I
am going to get a call Friday when I go
back to my district office about health
insurance; and I am going to have to
say, nothing happened in this House of
Representatives because of the Republican leadership and because of their
conservative, right-wing idealogy and
their unwillingness to bend.
NATIONAL GOVERNORS ASSOCIATION,
Washington, DC, November 26, 2001.
Hon. THOMAS A. DASCHLE,
Majority Leader, U.S. Senate, the Capitol,
Washington, DC.
Hon. J. DENNIS HASTERT,
Speaker, House of Representatives, the Capitol,
Washington, DC.
Hon. TRENT LOTT,
Minority Leader, U.S. Senate, the Capitol,
Washington, DC.
Hon. RICHARD A. GEPHARDT,
Minority Leader, House of Representatives, the
Capitol, Washington, DC.
DEAR SENATOR DASCHLE, SENATOR LOTT,
SPEAKER HASTERT, AND REPRESENTATIVE
GEPHARDT: The nation’s Governors support
your negotiations to secure bipartisan action
on an economic stimulus program. As you
know, the current budget shortfall in states
is estimated to be about $15 billion and is
being caused primarily by declining revenue
growth and the explosion in the costs of the
Medicaid program. As the economy continues to slow, this shortfall is expected to
increase to between $20 billion and $30 billion. The unprecedented costs of homeland
security, as well as other provisions being
considered as part of the stimulus package,
will add substantially to the growing fiscal
crisis. This growing state budget shortfall
will continue to be a major drag on economic
recovery and will offset a portion of a federal
economic stimulus package.
Given this fiscal stress in just about every
state, the nation’s Governors number one
priority in the economic stimulus package is
for a temporary increase in the federal medical assistance percentage (FMAP). Our
FMAP proposal, which will cost about $5.5
billion, includes three major provisions:
A hold harmless provision for any state
that would receive a decrease in its FMAP
this year;
An across-the-board one and one-half percent increase in the FMAP for every state;
and
A one and one-half percent increase in the
FMAP for states with higher than average
unemployment.
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From a state perspective, this proposal has
major advantages over any other provision
being considered for the stimulus package.
First, it provides fiscal relief for all states.
Second, 100 percent of the funds would be
spent over the next year, which is a very
strong economic stimulus. Third, it is extremely flexible funding. Fourth, it does not
require the federal government or the states
to develop new legislation or regulations. All
other state-administered programs that are
being considered as part of the stimulus
package are targeted to specific populations
or programs and do little to provide fiscal relief to states.
We appreciate the difficult task that you
have in negotiating a final package but we
strongly urge you to build on the existing
federal-state partnership by including a temporary increase in the FMAP in the final
stimulus package. The bottom line is that
enactment of a temporary increase in the
FMAP would both offset some of the other
provisions in the stimulus package that
would decrease state revenues and dramatically reduce the drag on the economy of the
growing state budget shortfall.
Sincerely,
JOHN ENGLER,
Governor.
PAUL E. PATTON,
Governor.

Mr. THOMAS. Mr. Speaker, it is my
privilege to yield 15 seconds to the gentlewoman from Connecticut (Mrs.
JOHNSON).
Mrs. JOHNSON of Connecticut. Mr.
Speaker, let me just set the record
straight. Your bill does not pay people’s COBRA benefits. It pays a percent
of the COBRA premium, and through
our bill we would pay a percent of the
COBRA premium, and all of the rhetoric on the floor about how people
could not afford their portion is just as
big a problem in your bill as in ours. So
do not get out there and say we pay the
COBRA benefits.
Mr. THOMAS. Mr. Speaker, I yield
myself 30 seconds.
Some people might think it is the
late hour when they listen to the math
on the other side of the aisle. I have to
assure those who believe it is the late
hour that, actually, they do this in
daylight as well.
I read off the amount of money that
was going to California. The immediate
retort from the gentlewoman from
California was, yes, but we give more
than you do, and yet we hear the refrain that we put ourselves into a deficit. Well, if we are going to double
every number we deal with and you are
telling us we put us into deficit, I
think you ought to take a look at what
you are doing as well.
Mr. Speaker, it is my pleasure to
yield 21⁄2 minutes to the gentleman
from Georgia (Mr. COLLINS), a very valuable member of the Committee on
Ways and Means.
Mr. COLLINS. Mr. Speaker, I thank
the gentleman for yielding me this
time.
I have always heard that money
talks and B.S. walks. Well, Mr. Speaker, there is enough money in this bill
to talk, but there is a lot of rhetoric
here tonight that should walk.
Yes, there is a difference of opinion
as to how this health care and this un-
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employment should be handled, but the
truth of the matter is, it is being handled. If there are questions by constituents of how and who they get in touch
with when it comes to their health
care, I am pretty sure they have the
number in the third district of Georgia
of Congressman MAC COLLINS’s office
and they will call and we will be glad
to help them.
There is a lot of rhetoric here about
this is for the rich corporations. The
rich corporations are only a name. It is
the people who work for those businesses that actually make up those
businesses. But there are a lot of small
businesses in this country that need
help. I am going to tell my colleagues
about one in particular. Two young
men operating a trucking company in
Jackson, Georgia, doing fairly well for
themselves, deep in debt, a lot of expenses, a lot of overhead. They are
working people. Their business is off
because of what has happened recently
in this economy. It is down some 25 to
30 percent.
This particular bill, based on the tax
provisions that will encourage people
to invest capital, either into buildings
or into equipment, will help those two
young men, because someone will order
some material and they will get to deliver it; one of their drivers will have
another load to haul. That is how we
stimulate an economy. Piece by piece,
worker by worker. Encouraging investment.
We are taking away something in
this bill too that is in the tax codes
that punishes people for making investments. We are reducing the burden
of the alternative minimum tax. It is a
punishment for people to invest, small
or large. But it is not the entity; it is
the people. People that we are trying
to get back into the marketplace, back
into the job place, and that is the best
thing we can do for anyone who is out
of work who works for an employer or
who has their own health insurance.
Get their job back. Put them back into
the workplace. That is what will happen with this bill here.
This is the last train leaving the station, folks. Do not fail, do not fail
those working people at home. Small
business, or if we want to call it the big
fat cat corporations, it is whoever we
want to call it, but it is the workers,
the people that work for those entities.
They need help
Mr. RANGEL. Mr. Speaker, I yield
myself such time as I may consume.
I am so glad that the gentlewoman
from Connecticut (Mrs. JOHNSON) is on
the floor. No one has worked harder to
provide adequate health care for the
majority of Americans and continues
to work to expand that coverage.
While she does refer to our bill providing only 75 percent of COBRA and
fails to talk about the Medicaid provisions that we have to provide for additional care, the truth of the matter is
that there is no Democratic bill that
we can debate. We have been denied the
opportunity to have our substitute on
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the floor. But I think it is safe to say
for those people who wondered what
went on in the stimulus conference
that we had, I think the chairman of
that conference, who happens also to
be the chairman of the Committee on
Ways and Means, would agree that we
accomplished a lot in recognizing that
we did need short-term tax incentives
to stimulate the economy. We never
challenged that.
b 0245
We never challenged that. I think
that he would also agree that in the
area of unemployment compensation,
while there was a wide gap, we thought
if we continued to work, that even that
gap could be covered.
The major problem we had was providing health care under a new program that was introduced to us, we
thought, by the gentleman from California (Mr. THOMAS) and now we find
out by the President, that would allow
people to get health insurance with a
credit, and if they had no tax liability,
they would be able to negotiate with
an advance refundable credit.
I ask the gentlewoman from Connecticut (Mrs. JOHNSON), this advance
refundable credit, it is more or less, I
would suspect, some type of a voucher
that would allow the person with no
tax liability to go somewhere and try
to get health insurance, try to negotiate for it. And while there would be a
cap on the cost, still there is some
thought that the program would work
by allowing them to get into the system.
What I have been saying all night is
that if the gentlewoman does not talk
about health insurance, I will not talk
about page 100. But I have looked
through this, and we were unable to
find any way to make the credit system work in conference. One of the
Senators who was in charge said that
we should go to the President, and the
White House could not find any way to
handle it, so the way they handled it
on the floor is to say the program does
not exist in terms of what they do with
advance refundable payment.
I may be wrong, but all I am saying
is that the only thing that I see that
refers to how an unemployed person
with no health insurance and no tax liability, when we ask how do they get
negotiated into the system in order to
get health insurance, it is on page 100.
If there is another part of this bill that
tells how people can really use the advance payment of a displaced person
using this so-called credit, I would like
the gentlewoman to refer to the page.
Mr. Speaker, I yield 30 seconds to the
gentlewoman from Connecticut (Mrs.
JOHNSON).
Mrs. JOHNSON of Connecticut. Mr.
Speaker, I thank the gentleman for
yielding time to me.
Mr. Speaker, I did not use the 75 percent versus the 60 percent in the gentleman’s bill, because in the gentleman’s bill, he allows only 75 percent.
Mr. RANGEL. I do not have a bill. I
am saying, in the gentlewoman’s bill,
how do they negotiate the credit?
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Mrs. JOHNSON of Connecticut. There
are two questions here.
First of all, let me answer the subsidy one. We provide 60 percent subsidy
of the premiums, and we let people buy
that plan that CRS has.
Mr. RANGEL. But how do they get in
the system? Where do they go?
Mrs. JOHNSON of Connecticut. Here
it is. When they go and apply for the
unemployment compensation benefits,
it says in the bill they certify they are
unemployed with the Social Security
number.
Mr. RANGEL. What page?
Mrs. JOHNSON of Connecticut. Let
me finish, I will get the page in a
minute. It says it right there.
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
THORNBERRY). If the Members would
suspend, the Chair would request that
all Members yield time to one another
and direct their comments to the
Chair.
The time is controlled by the gentleman from New York (Mr. RANGEL).
If the gentleman would like to yield
time to the gentlewoman, then it
would be the gentlewoman’s time to
use.
Mr. RANGEL. I yield myself such
time as I may consume.
Mr. Speaker, if anyone can tell me
how they get these credits. All I am
saying is that I respect that the gentlewoman knows that we had a bill and
she studied it and she would like to critique it. I only wish that the majority
would have allowed us to bring the bill
on the floor so it could be critiqued,
one.
Two, if we are talking about credits
as a substitute for the existing program, the one question that I keep asking is, if they have the credit but no
tax liability, how does a guy go to the
HMO and try to get insurance? The answer is that the tax credit is advanced,
so they can get it up front, they do not
have to wait for the Treasury to give it
to them. So I accept that.
I am saying if there is this advance
credit, where do they go and what do
they do with it? The answer is that
there is no answer. They make it up as
they go along, because the Secretary of
the Treasury is the one that is going to
determine at some point in time sometime next year how the program works.
But if Members are trying to find out
how it works tonight on the floor, as
we say in New York, forget about it.
Mr. Speaker, I reserve the balance of
my time.
Mr. THOMAS. Mr. Speaker, it is my
pleasure to yield 30 seconds to the gentlewoman from Connecticut (Mrs.
JOHNSON.)
Mrs. JOHNSON of Connecticut. Mr.
Speaker, if the gentleman will read
page 93 to 108, he will find that a person who is noticed goes to the unemployment office and gets unemployment compensation and certification
that he is eligible for unemployment
compensation. He then gives that certification that his employer gave and is
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charged only 40 percent of the premium. The rest is collected from the
employer from the Department of the
Treasury. It is very simple.
Now, when there is $13 billion out
there, does the gentleman think insurance companies are not going to make
it real easy to pay these premiums? Of
course they are.
But back to this premium thing, remember, the gentleman provides a 75
percent premium and it is only for the
most expensive plans. Seventy-five percent of the most expensive plans, the
COBRA plans, which are usually $400 a
week, is less of a subsidy than 60 percent of the average premium according
to the Congressional Research Service
of $200 a month. So ours is actually
more generous than the gentleman’s.
Mr. THOMAS. Mr. Speaker, it is my
pleasure to yield 21⁄2 minutes to the
gentleman from Kentucky (Mr. LEWIS),
a member of the Committee on Ways
and Means.
Mr. LEWIS of Kentucky. Mr. Speaker, I thank the gentleman for yielding
time to me.
The basic question tonight, Mr.
Speaker, is where do jobs come from. If
the Members will indulge me, I want to
give some of my personal experiences.
Tonight the other side of the aisle
has indulged in the old political rhetoric of class warfare. That is kind of
getting old. It is over and over and over
again that we hear it.
Let me tell the Members about my
history. I was born in eastern Kentucky in the mountains, in a log cabin.
My father was a tenant farmer. He had
to work his way up to get a card as a
pipefitter in a union. He just retired a
few years ago from that.
He had to suffer through several recessions where he was out of work, and
yes, we certainly appreciated the unemployment check. But number one
and most of all, he wanted his job as
soon as he could possibly get it back.
I worked for a steel mill. I was a
United Steelworker, belonged to the
union. There were times that I was out
of work and had to depend on the unemployment check. I appreciated that.
But I wanted my job back.
If I had the choice of extending my
unemployment and the economy being
stimulated through some tax credits
and some tax incentives for the steel
company I worked for, or my father
would have chosen more unemployment or getting some stimulus into the
economy where the construction jobs
would start back up, do Members know
what he would have chosen and what I
would have chosen? I would have chosen the stimulus to those companies,
those big, fat corporations that provided me a job.
That is what we are talking about tonight: People want jobs, not unemployment checks. But we will help them.
We want to help them. We want to help
them with health care, we want to help
them with unemployment checks, but
number one, we want to help them get
their jobs back; and those that have
jobs, to keep their jobs.
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My son, my daughter-in-law, work in
a manufacturing company right now. If
we do not do something about this
economy, they are in danger of losing
their jobs. Let us do something tonight
to protect their jobs and put people
back to work. That is what America
needs.
Mr. RANGEL. Mr. Speaker, I yield
myself such time as I may consume.
As I stated, Mr. Speaker, when we
were in conference, we wanted to follow what the President had suggested
and to take in consideration tax cuts,
many of which were not liked by our
side, but we thought it was a question
of give and take. But there is one thing
that we insisted upon, and that is that
either we take everything or we take
nothing.
So the things that we were willing to
do, some of those things we put in our
substitute bill as an enticement in believing that if the House was going to
be fair enough to give us an opportunity to say that we have a better
plan, that Republicans and Democrats
would have an opportunity to at least
hear the merits of the plan, since ours
had substantial tax cuts.
But we just refuse to believe that the
unemployed have to be held hostage to
the tax cuts, so therefore, we insisted
that until we could work out the differences, there would be no agreement.
The complexity of finding an answer
to how do you properly give coverage
to unemployed people is a problem that
the gentlewoman from Connecticut
(Mrs. JOHNSON), the gentleman from
California (Mr. STARK), and Members of
this House have wrestled with for
months and perhaps years. We have 44
million people without any type of insurance at all, and that is increasing.
The recession is causing more people to
become unemployed, and therefore,
more people without insurance.
So we struggle to find a way. The
majority insisted that we discard the
way that we have because, as the gentlewoman from Connecticut (Mrs.
JOHNSON) said, it is too expensive. Others said it is a Cadillac system, and
some said we are paying for more than
people deserve because they are unproductive people.
They talk about how you can get
cheaper policies, and that you were
given more. But the fact is, there is a
cap on what the other people are giving. So given 60 percent, if you cannot
afford the 40 percent, you are just out
of insurance, because you are there to
negotiate with an HMO that is in it for
profit, and one cannot really negotiate
from that position.
Certainly if we can just picture for
one moment that we have lost our jobs
and that we have lost our COBRA benefits, and that what we do have are tax
credits, can Members imagine what
they, their wives, or their kids, would
have to go? Where do they go with the
credits? What do they do? Who do they
ask?
The gentlewoman from Connecticut
(Mrs. JOHNSON) said people would be
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fighting for those credits. Do we wait
until it is time to pay taxes and find
out that there is no tax liability, and
then get a refund? Oh, no, says the gentleman from California (Mr. THOMAS),
they do not have to wait. We asked,
why do we not have to wait? They said,
‘‘Because we have a provision.’’
What is the provision? The provision
is that even before we filed the tax,
they know we have no tax liability so
they advance the refund, and we take
that someplace and negotiate.
We said to the gentleman from California (Mr. THOMAS), that is pretty
complicated. We do not understand
how that works. He did not understand
either, to be honest. He said, it is the
President’s program. So what did we
do? We sent it over to the President.
We never heard from anybody since.
So I was really surprised that what I
used to refer to as the Thomas tax
credits, since the statement is attributed to him, is now the President’s tax
credit, and I still could not find how do
people use the advance refundable credit.
The truth of the matter is the gentleman from California (Mr. THOMAS)
did not know then, he does not know
now, and it is not in the bill. He may
be able to tell us how he would like for
this to work, or he may talk about his
newly found good relationship with the
with the Secretary of the Treasury, or
he may say, trust the President.
But there is one thing that he is not
going to be able to say, and that is anything concerning how to use the advance credit in order to get insurance,
except that on page 100 and only on
page 100 they say, check with the Secretary of the Treasury. At some time
he will come up with some program.
b 0300
What we had suggested is maybe you
do not like COBRA. Maybe you think it
is too expensive. Maybe you think it is
too inclusive. But the whole idea was
to do something and do it now.
This was not supposed to provide for
a permanent change in health delivery
system. It was not a reform bill. The
President did not say everything had
to be right. Maybe some of the loopholes that we expanded we went too
far. But he said give me something,
make it temporary and do it now.
Which meant what? We could have
kept our system for one year, brought
in Medicaid to supplement it and to
make certain that everyone had coverage. And at least use it as a testing
ground that if it was abused, if people
was using more than they should, than
we could get together and come up
with a good Medicaid/Medicare reform
bill.
As it is now, we are left with nothing
except your imagination and whatever
the Secretary of Treasury may come
up with. And the reason we broke down
in our negotiations is because there
was no provisions there for refundable
advanced credit for people to get insurance. There is no provision now, and
that is why we are opposed to the bill.
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Mr. Speaker, I yield back the balance
of my time.
Mr. THOMAS. Mr. Speaker, I yield
myself 30 seconds.
The gentleman is entitled to his
opinion but not his own set of facts.
The bill did and the bill does not have
a cap on the payment. And what the
payment and what the gentleman has
not really shared because with us is
that his plan a subsidy for the COBRA
program does not exist. Currently people who are unemployed take their own
money and pay 102 percent of the cost.
That is the structure in place. The gentleman’s subsidy program does not
exist and has not been created. Where
it will be created is with the Secretary
of the Treasury, the same place our
program is created.
Mr. Speaker, I yield 3 minutes to the
gentleman
from
Oklahoma
(Mr.
WATTS), the chairman of the Republican Conference.
Mr. WATTS of Oklahoma. Mr. Speaker, I am about to share a story that
some of my colleagues will have probably heard me share, but I am going to
share it again because I think it is very
fitting for the hour.
Back in 1981, I was about 45 days
from graduating from the University of
Oklahoma and I had gone home one
weekend to spend the weekend with my
parents, and my father said to me as
we sat up in the front room of his home
one night until about 2:00 in the morning, and daddy and I solved all of
America’s problems according to our
own opinions and thoughts.
After about 3 hours of discussions he
said to me, he said, Junior, I think I
want to go to college. And I said,
Daddy, why do you want to go to college? You are 57 years old. You are a
double bypass heart patient. Mom has
diabetes. You have these cows, this
rental property. You are pastor of the
church. Why do you want to go to college? And he replied to me, he said, I
would like to see what makes you guys
fools when you get out. He said, you
guys seem to lose your ability to use
common sense.
What this package is about it is
about common sense, trying to address
the needs of the American people. Common sense should say to us, we have
got people who are unemployed, who
are without work, who are without
health insurance benefits. Common
sense should say to us, our moral fiber
should say to us, let us address the
needs of these people who need this assistance. Common sense should say to
us, we do not need more taxes. We need
more taxpayers. How do you created
more taxpayers? You allow dollars to
stay in the hands of the people who are
risking their capital in order to either
sustain jobs or to create jobs. Now,
that is common sense.
What does this package do? This bill
helps laid off workers by providing a
generous tax credit for Americans who
lost their jobs so they can buy health
insurance. It extends unemployment
benefits by 13 weeks, 3 months. It gives
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small businesses help so they may create more jobs or help to sustain the
jobs that they currently have.
We give tax rebate checks to lower
income Americans and reduce the income tax for middle income Americans. These are initiatives that achieve
important goals helping these who
need immediate assistance while creating jobs and giving a boost to the
economy.
Again, we are not proposing more
new taxes or more taxes as our friends
on the left would do because we understand that is not the way. I asked my
colleagues to do the right thing concerning this vote, this bill. It is not a
be-all or an end-all, but it is a solid
package to help folks who are suffering
from hard times while looking ahead to
the future.
Let us reject yesterday’s fear and go
into tomorrow with great confidence.
Let us reject yesterday’s rhetoric and
go for tomorrow’s solutions.
Mr. Speaker, I urge my colleagues to
support this bill on December 18, or 19.
What day is it? Whatever day it is, I
ask my colleagues to support this legislation.
Mr. THOMAS. Mr. Speaker, each day
is slipping away.
Mr. Speaker, I yield such time as he
may consume to the gentleman from
California (Mr. MCKEON).
(Mr. MCKEON asked and was given
permission to revise and extend his remarks.)
Mr. McKEON. Mr. Speaker, I rise on
behalf of the American people who
need this stimulus package to get back
to work.
Mr. Speaker, I rise in support of H.R. 3529,
the Economic Security and Worker Assistance
Act. This important piece of legislation will bolster our economy in many ways, but I am particularly pleased that it addresses the needs of
our dislocated workers and their families.
This legislation incorporates President
Bush’s proposal to expand the existing National Emergency Grants, found within the
Workforce Investment Act, to assist our workers. These grants complement the workforce
development resources available in states to
ensure an effective response to significant
worker dislocation events. Currently, these
grants are used to provide a variety of employment and training assistance to workers
who have been laid off. These include (1) job
training and reemployment services; (2) income support for those that are not eligible or
have exhausted their eligibility for unemployment compensation, if they are enrolled in
training; and, (3) supportive services such as
transportation and child care to allow individuals to get back to work.
The proposal before us today would expand
the allowable supportive services to include
temporary health care coverage premium assistance. A state would be required to use at
least 30 percent of its grant to provide temporary health care coverage of its choosing.
The Economic Security and Worker Assistance Act provides $4 billion to enhance this
critical safety net for workers. Using the National Emergency Grant as a means to provide
additional assistance is the right one for our
workers and their families.
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First, it is flexible, allowing each governor to
implement a seamless package of assistance
for the needs of the dislocated workers in his
or her state.
Second, it can be implemented quickly since
it uses an established mechanism to provide
needed assistance without creating a new federal bureaucracy.
Finally, the program is targeted and temporary. The assistance aims to help those affected by the economic downturn, including
families impacted by the terrorist attacks of
September 11, get back to work.
By passing this legislation, we will keep our
commitment to helping every worker return to
work while ensuring that they and their families have the critical support they need at this
difficult time. I encourage my colleagues to
support America’s working families and vote
yes on the economic stimulus package.
Mr. THOMAS. Mr. Speaker, I yield
the remainder of my time to the gentleman from Illinois (Mr. HASTERT),
the Speaker of the House of Representatives.
Mr. HASTERT. Mr. Speaker, first of
all, this Congress has come through an
extraordinary year, a year where a lot
of us never thought that the challenges
and problems and probably the grief
that many Americans have faced we
would have to deal with, but we did.
I want to commend my colleagues on
both sides of the aisle for facing up
from time to time, standing tall and
getting things done that were important to the American people. We have
stood together. We have faced problems. We have done those things that
secured this Nation. But there is one
more problem. We also see an economic
downturn. We can discuss why that
happened. Whether it was the result of
September 11 or it was in the mix a
year ago, we do not know; but we know
it is here. And we know when this
country faces problems, this is the
body that the American people look to
to find solutions.
And somehow from time to time we,
as Americans, we, as elected people
here, pull together our collective
strength and find solutions to those
problems. We are human, and solutions
many times are not perfect.
I remember a conversation I had with
the gentleman from Missouri (Mr. GEPHARDT). He was concerned when we did
the airline bill and we did a couple
other things so that American workers
were taken care of, because at that
time there were people out of work.
But today there is a lot more people
out of work. And those people out of
work are on unemployment compensation.
We want to extend that unemployment compensation. This bill does it. It
does it to the tune of $30 billion and
gives these people a lot of hope and a
lot of time to get back on their feet
and to find that new job. The problem
is, too, some of those people do not
have health care. They do not have the
COBRAs opportunity. If you have
COBRA that means you have to go out
and pay 102, 103 percent of your premium.
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We tried to find a solution to that
problem too. We tried to find it together. In finding it together, we said
there is a couple of ways to do this.
But the way you do it quickest is give
people that little code, that little
voucher if you want to say it, I hate to
use that word, that you can take and
say here is my voucher. Here is my
number. I am certified. Here is a check
for 40 percent of my health care to
your employer or to your insurance
company, it depends on what State you
are in. You know that. And in 38 States
for people who are not covered by
COBRA, are not in one of those big corporations, do not want to have one of
those Cadillac health care bills, they
also have the ability to have many COBRAs. Because you can take that there
to small businesses that are not covered by COBRA and extends that insurance coverage.
We do something else. There is another group of people out there that
work for companies that do not offer
insurance. And they have the ability in
this bill to take that code number and
a check for 40 percent of their coverage
and take it to buy where they buy insurance every day, whether it is down
at the Main Street insurance office or
some cooperative, people that they buy
and do business with every day.
But this bill does more than that. It
also puts money in people’s pockets. If
we are going to change this economy, if
we are going to change this system
that we have today, we have to get
consumer confidence back. And we do
that.
We also say every family in this
country that works has had some type
of security, some types of wealth that
have given us a safety net, whether it
is a 401(K) or whether it is a savings
plan or it is a mutual funds of some
kind. And almost every family since
September 11 has lost that wealth or
some of that wealth.
We are saying let us kick that market and let us get it going. Let us do
some of those things that spur this
economy and people’s confidence of
putting money back in the market. Let
us bring that wealth back to American
families, every family that has a pension or a savings account or a 401(k) is
tied to securities. We need to get that
done.
Finally, the engine in this country
that creates jobs is the magic of people
taking capital and creating wealth,
taking capital and creating jobs, building buildings, buying machinery, investing in ideas, and you have to have
the capital to do that. And this bill
also does that and brings that capital
into a place where people can invest it
and create the jobs and restore this
country back to where it should be.
Now, do we do it this way or that
way? Is this a perfect way? Well, I say
it happens to be a centrist way, because folks on both sides on the aisle,
on both sides of the rotunda have basically come together and said this is
what we should do, and we should do it.
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We should do it for this Nation. We
should do it for our people who are unemployed. We should do it for the victims in New York because we addressed
that too. It is time to get it done.
We have heard a lot of rhetoric. The
hour is late. I know this has been a
stressful couple of weeks, tempers flair
and we get on edge. But I think as this
Congress we have done a pretty good
job over the years and over the last
year, especially. I thank the Members
for their help and support when we
needed to have that.
There is one more time that we need
your help and support, not just us, the
American people need it. Here is the
solution. Here is the ability to do it,
and now is the time to do it. I thank
Members for their attention. I thank
Members for their consideration. Let
us vote this bill and get it done.
Mr. SANDLIN. Mr. Speaker, I rise to oppose
the misdirected economic stimulus plan, H.R.
3529, Economic Security and Recovery Act of
2001 because the bill fails to balance worker
assistance provisions and tax cuts while
wrecking years of Federal fiscal discipline. The
economy is stagnating and people with a tenuous grip on the economic ladder fear rising
unemployment rates and health costs will
cause further pain. I am disappointed that
Congress could not come to an agreement on
an economic stimulus package and I fault
those who cling to rigid ideological positions
as a justification for blocking compromise and
comity. The plan we will consider today does
not do enough to focus on the hundreds of
thousands of recently unemployed Americans
and enacts risky corporate tax cuts and rebates that would further weaken our fiscal
health.
Squandering an opportunity to secure health
care coverage for the unemployed and tax reductions to encourage business growth sends
the message to American people that Congress is not serious about economic recovery.
Mr. Speaker, the Congress acted in a bipartisan manner to give the President the tools
necessary to fight the war on terrorism. Democrats and Republicans compromised to pass
legislation in the best interest of the country.
I believe that many Democrats and Republicans were willing to compromise on an economic stimulus package but, unfortunately,
ideology trumped pragmatism and common
sense.
Last spring, I voted for the $1.3 trillion tax
cut advocated by President Bush. At the time,
our budget surplus projections looked strong
for years to come. Unlike the present legislation, that tax cut contained relief for working
American families and allowed most Americans to share in the expanding economy. I
have great reservations that the $250 billion
total cost of the bill over 10 years will further
exacerbate our fiscal picture and balloon our
Federal deficit.
In light of the September 11 tragedy, the priority of Congress and our country must be securing the safety of Americans from further
terrorist attack and rooting out terrorist evil
around the globe. We are making progress on
bringing to justice those responsible for the
terrorist attacks and our efforts will forestall future attacks. I believe, however, that more can
be done to safeguard the American people
and strengthen Homeland Defense. As a
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Member of the Blue Dog Coalition—a group of
fiscally moderate Democrats—we proposed,
as part of an economic stimulus plan, a homeland security component. This fiscally responsible initiative addresses the fundamental
questions of strengthening our domestic security through targeted initiatives. The security
package could also complement legislation
aimed at stimulating the economy in the short
term by providing relief for those who lost their
jobs as a result of September 11. The proper
course of action must focus on short-term assistance and avoid long-term business tax
cuts that will skew our budget picture and endanger the Social Security trust fund.
I believe that the components of a balanced
and fiscally responsible stimulus plan exist
and a compromise can be reached. H.R.
3529, however, fails both of these criteria by
enacting long-term corporate tax reductions
and rebates with dubious short-term economic
benefit that will lead to a return of Federal
budget deficits. America needs a shot in the
arm, not a misdirected tax bill in disguise as
economic stimulus.
Mr. UDALL of New Mexico. Mr. Speaker, I
rise today to voice my strong opposition to this
legislation being brought forth under the guise
of a stimulus for a sluggish economy.
Once again, just like H.R. 3090, this sham
of a stimulus bill is geared toward providing
tax breaks to the wealthiest individuals and
corporations in our country. Extending for an
additional 5 years a tax break for multinational
financial corporations? Cutting the 27 percent
income tax rate to 25 percent? How many of
the men and women who have lost their jobs
because of the economic slowdown are going
to benefit from these provisions?
Instead of discussing ways to make sure
that these individuals are able to afford health
insurance for themselves and their families,
we are talking, once again, about retroactive
corporate tax cuts. We are talking about a tax
cut that leaves out 75 percent of all Americans
because they don’t have high enough income
to be in the 27 percent tax bracket.
It was recently announced by the National
Bureau of Economic Research that the recession began in March, yet since that time, the
House of Representatives has not passed any
legislation or committed one dime for worker
relief.
I urge my colleagues to oppose this shameful legislation that benefits only the wealthiest
corporations and individuals in this great country; a country, Mr. Speaker, that was built on
the hard-working shoulders of the types of
men and women who are excluded from this
very legislation. Oppose this bill.
Mr. MOORE. Mr. Speaker, I rise in opposition to H.R. 3529, the Economic Security and
Worker Assistance Act of 2001.
In October, when this House debated and
voted on its first stimulus package, I voted
against both the majority proposal and the minority’s substitute. At that time, I voiced my
concern those two competing proposals had
one deficiency in common: they both failed to
effectively balance our Nation’s priorities and
needs.
In October, our Nation was at war and I argued that never, in the history of this country,
during a time of war, have we cut taxes or
spent our precious resources on items unrelated to achieving our wartime objectives. I
also argued that we had critical needs both
domestically and globally to defeat terrorism,
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to protect the safety and security of the American people, and to assist the hundreds of
thousands of Americans who lost their jobs as
a result of the events of September 11.
In October, the President called on this
Congress to help our Nation recover from the
September 11 terrorist attacks. He called on
us to secure our airlines, to strengthen law enforcement, to give him the tools he needs to
win the war on terrorism, and to assist those
Americans affected by the economic consequences of the terrorist attacks. This Congress heard the call of the President and responded in a bipartisan fashion to each and
every one of these needs, except for one—we
have failed to provide for those who lost their
job through no fault of their own.
Mr. Speaker, since October this Congress
has accomplished a lot and much has
changed. We have secured our airlines. We
have strengthened law enforcement and we
are winning the war on terrorism. We should
applaud the bipartisan efforts that made these
accomplishments possible.
Since October, however, we have witnessed
other changes that should demonstrate to
each and every one of us that there is much
more to accomplish. We experienced firsthand the continued threat of terrorism in the
form of anthrax and recognized our deficiencies in providing for our homeland security
needs. We learned that the Federal Government ran a unified deficit of $63 billion in the
first two months of this fiscal year. We heard
from the Director of the Office of Management
and Budget that we will face deficit spending
for the remainder of the President’s term. And,
most chillingly, since October over 700,000
Americans have lost their jobs.
Mr. Speaker, while much has changed since
October, much remains the same. Our Nation
is still at war, our States and municipalities are
still at risk, and our displaced workers are still
in need of assistance.
This Congress’ response is also the same:
we are once again debating a bill to reduce
revenues without offsets while in a time of
war; we are debating a bill that does nothing
to shore up homeland defense; we are debating a bill that fails to effectively respond to the
needs of our displaced workers; and I will continue to oppose legislation that fails our economy, that fails our cities and States, and that
fails our workers.
On December 10, I received a letter from
the President calling on Congress to send him
legislation to expand unemployment and
health insurance benefits by the end of the
year, ‘‘regardless of the success or failure of
any other element of the economic stimulus
measures now pending.’’
In response to the President’s call, I introduced H.R. 3471, the Worker Opportunity and
Relief Compensation (WORC) Act, which
would meet the pressing needs of our Nation’s
unemployed. Among other items, this bill
would expand access to unemployment and
extend these benefits for 13 weeks. This bill
would also provide assistance for individuals
to help cover the cost of COBRA health insurance premiums.
I urge my colleagues today to vote against
this legislation and support the President and
me in passing a stand-alone bill that will help
our Nation’s workers before this Congress adjourns for the year.
Ms. WATERS. Mr. Speaker, I rise in opposition to the Republican so-called economic
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stimulus plan and in support of the Democratic
substitute. I am committed to the goals of improving the economy in general. I am specifically committed to providing relief to the working men and women of America and those
who have recently lost their jobs. Many of
these individuals did not fully realize the benefits of the recent economic expansion and are
now being hit the hardest by this current
downturn. I believe that it is crucial that their
needs must be the top priority in any economic stimulus package, and any authorized
spending should be in a form that can get it
into communities as quickly as possible.
I believe that true economic stimulus will be
achieved by investing in certain existing economic development programs whose benefits
far exceed their cost to the government.
These programs invest Federal dollars in communities, resulting in job creation and economic growth. My proposal, which was adopted by the Democratic Caucus, increases funding to the Community Development Financial
Institutions Fund, section 108 loan guarantees,
Empowerment Zones/Enterprise Communities,
and Community Development Block Grants.
These proposals are based on provisions of
my bill, H.R. 3033, the Job Creation and Economic Revitalization Act of 2001, which provides additional funding for current programs
that invest in traditionally overlooked communities, creating jobs and building the economy.
The funds allocated to these programs represent a small fraction of the total benefits to
communities. For example, over a 2-year period, the CDFI awarded $114 million to organizations who, in turn, made $3.5 billion in community development loans and investments.
Similarly, the section 108 loan program is a
very low subsidy program—$15 million in appropriated funds this year will yield $609 million in loans.
I am deeply disappointed that this economic
stimulus package was not the product of bipartisan negotiations. This bill represents a
failure to put aside petty partisan politics for
the greater good. I strongly urge my colleagues to oppose this legislation and support
the Democratic substitute.
Mr. BECERRA. Mr. Speaker, it’s déjà vu all
over again. Nearly 2 months ago, the House
narrowly approved a partisan, budget busting
economic stimulus package laden with tax
cuts for corporations and the affluent that
failed to meet the dramatic needs of those suffering the worst effects of the current economic downturn.
Now, here we are again, for a second-goround with largely the same package of misguided tax cuts and insufficient unemployment
and health care assistance for recently laid-off
workers. On all counts—tax relief, emergency
unemployment benefits, and health care coverage—this bill is inadequate and should be
defeated.
The Democratic leadership of the House
and Senate have time and time again made
good-faith, fiscally responsible offers on the
tax, unemployment, and health care provisions
in this bill. But, in each and every case, the
White House and the Republican congressional leadership have resisted these attempts
to reach a middle-ground and instead have insisted on the inclusion of their partisan proposals.
I am extremely disappointed that my colleagues across the aisle are bringing up this
legislation today. It is clear to me, and clear to
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so many of our constituents who desperately
need the help promised to them by the President and Congress earlier this fall, that this bill
will never become law in its present form. We
should not be wasting either the time or the
effort on this wholly political enterprise.
House and Senate leaders, Republicans
and Democrats alike, should return to the negotiating table and craft a balanced and responsible bill, one that stimulates the economy
and deals with the immediate economic and
healthcare needs of my constituents in Los
Angeles, the citizens of California, and all
those suffering throughout the Nation—without
threatening the Social Security and Medicare
surpluses, without jeopardizing our ability to
meet our homeland and national security
needs, and without endangering our long-term
economic recovery.
While most others may have given up hope
that such a consensus, bipartisan agreement
can be reached, I continue to believe that it is
possible. I say this because broad support exists for a significant number of provisions that
could be the basis of such a bipartisan agreement. For example, both Republicans and
Democrats have included in their stimulus
packages language that provides for bonus
depreciation, more generous small business
expensing, extended carryback of business
losses, and extension of several expiring tax
benefits. Beyond these tax items, there are
several others that have bipartisan support
and would contribute to an economic turnaround, but, regrettably, were never considered for inclusion in the bill before us today.
For instance, I believe the House should
have considered a proposal to allow a life insurance company that merges with a nonlife
insurance company to file a consolidated tax
return. Congress long ago recognized that
while an affiliated group of corporations consists of multiple legal entities, it is, in economic reality, a single business enterprise and
should be permitted to file a single consolidated tax return so that the income and losses
of the entire economic unit may be considered
as a whole for tax purposes. However, groups
that include life insurance companies—indeed,
only such affiliated groups—are unable to take
advantage of this common sense tax policy
and cannot fully consolidate their income in a
single tax return.
These limitations not only add enormous
and unjustifiable complexity to the accounting
requirements of these companies, but they
also hinder their ability to compete with other
corporate financial services groups. Even
more frustrating, these restrictions will disrupt
the economic recovery of an industry so dramatically impacted by the terrorist attacks of
September 11 since most corporate groups
with life insurance affiliates will be unable to
offset their losses against total net income
from the current year or carry the losses back
to prior years. I hold out hope that we will be
able to address these limitations before this
Congress adjourns. The time for leveling the
playing field for life insurers is long overdue.
In addition, the problem of runaway movie
and television productions continues to threaten the well being of many sectors of the
American economy. When moviemakers come
to town, hotels are filled, restaurants and caterers gain new business, air and ground
transportation provides and travel agents experience increased demand for their services.
It’s no wonder that several foreign govern-
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ments have adopted tax and other incentives
to attract motion picture and television production projects—and the jobs and spending that
come with them. Now, more than ever we
must counteract these off-shore incentives.
The same businesses most affected by runaway production have also been those most
dramatically impacted by the aftermath of the
terrorist attacks on September 11.
I cannot overemphasize that this is not just
about Hollywood or the State of California.
Runaway film and television production hurts
states and cities across the country—from Illinois to Arkansas, and North Carolina to Washington. We must stop the hemorrhaging of
American jobs and businesses to foreign
shores. Unfortunately, legislation to keep
movie and television production in the United
States and generate jobs and revenue in communities throughout the country by providing
wage-based tax credits for productions of
films, television or cable programming was not
considered as a component of the economic
stimulus package. Again, I am hopeful that
Congress will consider this proposal of such
importance to so many Americans in the very
near future.
Finally, three pillars—the bull market, unparalleled consumer confidence, and a robust
housing market—supported the historic economic growth of the last decade. Over the
course of the past year, however, we have
seen dramatic declines in both the stock market and in consumer confidence. Of the three,
only the housing market has remained unbowed and continues to support a teetering
economy. With this in mind, I believe it would
have been very constructive to include proposals to ensure the strength and vitality of
this sector. We could have stimulated the
economy by putting the dream of homeownership within reach of more and more Americans
simply by expanding the existing tax credit for
first-time homebuyers. For little cost and tremendous and proven return, we could have
updated the low-income housing tax credit to
encourage additional private sector development of valuable housing stock. These, too,
are issues Congress and the President should
address next year.
Mr. Speaker, in closing, I must reiterate my
profound disappointment that we have spent
so many hours tonight debating for the second
time an economic stimulus package that
should not have been considered by this
House the first time around. Time is short, I
know, but there is enough for the bipartisan
congressional leadership to go back to the negotiating table and craft a bipartisan, fiscally
responsible economic stimulus and worker assistance bill that truly lives up to its name. We
need a bill that will give families, workers,
businesses, and the whole economy a shot in
the arm—and we shouldn’t go home until we
do.
Mr. LANGEVIN. Mr. Speaker, I rise in strong
opposition to this partisan stimulus package,
which offers little assistance to those most vulnerable in the current economic climate.
Any economic stimulus package must include continued health coverage and unemployment benefits for workers who have lost
their jobs. Unfortunately, this measure includes cosmetic changes from previous proposals, and relies on large, permanent multiyear tax cuts for business and higher-income
taxpayers, while providing relatively few benefits for the unemployed.
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More than 2 million Americans have already
lost their jobs this year, with over 700,000 layoffs since September 11th. Our national Unemployment Rate for November has jumped
to 5.7%, the highest level in 6 years. In Rhode
Inland, unemployment has risen to 4.1%.
Clearly, America’s workers need our help now.
For this reason, I support the Democratic
substitute that contains substantial unemployment benefits and health coverage for dislocated workers while stimulating the economy
with temporary business and individual tax
cuts. Unlike the underlying bill, the substitute
pays for itself by delaying the top income tax
rate cut, which was approved earlier this year
and benefits only the nation’s wealthiest Americans.
I urge my colleagues to support the Democratic substitute and to reject this ineffective
economic stimulus package, which fails to provide the relief and stimulus that America’s
workers desperately need.
Ms. KILPATRICK. Mr. Speaker, the bill we
consider today is a misnomer. It is not as it
purports itself to be . . . an ‘‘economic
stumulus’’ bill. Rather, it is a corporate windfall
tax break bill. The bill will do little to turnaround the economy and to assist those working Americans who, through no fault of their
own, have lost their jobs. The bill is almost a
clone of the tax cut bill we passed in October.
I voted against the first bill, and I intend to
vote against this one.
Sixty-three percent of the $250 billion in tax
breaks contained in this bill go to corporations.
Some of the tax loopholes proposed in this bill
will allow corporations to shelter interest income from offshore accounts at a cost of $3
billion over three years. The bill cuts the corporate alternative minimum tax by about twothirds and pays out rebates over a stretched
out period of time. The alternative minimum
tax was enacted to ensure that America’s largest corporations would pay a minimum amount
of tax, just as average taxpayers do. The majority on the Ways and Means Committee obviously think otherwise, and it is proposing to
virtually eliminate all future minimum corporate
tax liability. That means we will return to the
days when many corporate entities, who earn
millions and billions in profits, will incur a tax
liability lower than the average individual wage
earner.
The bill will also accelerate the reduction of
the 27 percent income tax rate to 25 percent.
The main features of this tax bill are easy to
figure. For the most part, this is an instant replay of the corporate tax cut bill this House
passed in October by the resounding margin
of two votes. The majority party in this House
is bent on shifting the tax burden away from
corporations and individuals of privileged
means-income sources that can afford to pay
more in taxes—to the average, lunch bucket
taxpayer. That doesn’t do much for the cause
of tax equity nor for the cause of stimulating
the economy.
Now this bill is not completely bad. It has
some good features that I support. For example, the bill extends unemployment compensation benefits by 13 weeks. As Martha Stewart
says: ‘‘That’s a good thing.’’ I also understand
that the bill contains tax relief provisions for
those victims who perished in the September
11 terrorist attacks, the anthrax attacks and
the 1995 Oklahoma City bombing and to businesses in New York City adversely affected by
the terrorist attacks. That, too, is a provision I
support. But my support for the bill ends there.
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I have consistently voted against industryspecific bailout packages such as the Airline
Assistance and the terrorism insurance bills. I
did so because this House and the majority
leadership of this House were willing to provide assistance to corporate America who suffered from the September 11 tragedy while it
ignored victims of those attacks who became
jobless in the wake of the economic downturn
that ensued. The Leadership gave us assurances that a worker relief package would be
crafted during the week of September 24. That
week came and went with no worker relief
package. More weeks passed without any
worker relief package.
It has been almost three months since we
received those assurances that the Leadership
brings up an economic stimulus package
which contains some benefits for the jobless,
but falls well short of being regarded as a
‘‘worker relief’’ package. The package of benefits contained in this measure is too little and
very late.
We are being forced to vote on a bill that no
one has read or studied. What we know of the
bill’s contents comes from the press releases
and comments from Chairman Thomas’s office. The Members of the other side of the
aisle refer to this measure as a compromise.
If this bill represents a compromise, it is a
compromise only among those who serve in
the majority.
The Members who crafted this bill are not
sincere in their intention to assist the victims
of the current economic downturn. They argue
that the tax cuts proposed in this bill will help
keep those currently employed on the job. To
their credit, there is some merit to that argument. But when it comes to providing the jobless income assistance and affordable health
insurance benefits to help them through these
tough economic times, they fall short of the
mark.
The priorities of the majority are clearly defined. Bail out the airline industry. Bail out the
commercial insurance industry. But forget and
neglect those working families who have been
displaced by the imperfections of a business
cycle that went into a tailspin following the
September 11th attack on America.
Mr. KIND. Mr. Speaker, I rise today in opposition to the bill, the second economic stimulus
bill to be considered this year. While it is necessary to provide an economic stimulus bill to
be considered this year. While it is necessary
to provide an economic stimulus package to
jump start our currently sagging economy, I do
not believe this is the time for Congress to use
the economic slump and the war against terrorism as an excuse to revisit a previous tax
agenda in a budget-busting frenzy. I am disheartened that the House Leadership has,
again this year, chosen to give big corporations a tax break without seriously considering
relief for the American workers who need immediate help.
The nation’s unemployment rate jumped to
5.7 percent last month, the highest level in
more than six years. Nearly a half million people joined the ranks of the unemployed in November, bringing the total of 8.2 million. The
rapidly increasing unemployment rate is an
unfortunate trend. The rise in the number of
unemployed has not, however, influenced the
House Leadership to bring to the floor a bill
providing substantial worker relief. Rather,
they have brought an economic stimulus bill to
the floor nearly identical to the one passed in
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October, without appreciating the suffering
working families and their need for short-term
assistance. They, after all, are the ones who
need the money and will spend it thereby
stimulating the economy by generating demand. It is critical that an economic stimulus
package help those families who have lost
their jobs.
Furthermore, the bill will cost nearly $250
billion over five years. I cannot, in good conscience, support this reckless piece of legislation that will put our country back into deficit
spending just to ensure that the Leadership
secures its priority tax cuts. These tax cuts will
not have the desired effect of boosting our
economy; rather, they will threaten the fiscal
discipline that prompted much of the 1990’s
economic boom. Instead of finding reasonable
offsets to pay for the stimulus bill, it will be
paid by taking funds out of the Social Security
and Medicare surplus, which nearly everyone
here in Congress agreed not to touch. In addition, a return to deficit spending will increase
long-term interest rates, and will slow down
any foreseeable economic recovery.
This is not the time to pursue our individual
agendas, it is the time to pass a fiscally responsible short-term package that pushes our
economy forward and provides relief for families in need. I urge my colleagues to oppose
this bill. This rush to cut corporate taxes to
stimulate economic recovery is at best a questionable economic prescription and at worst
one that could do far more harm than good.
Mr. BENTSEN. Mr. Speaker, for far too
many Americans, this economic stimulus
package is a ‘‘day late and a dollar short.’’ For
months, my constituents have shared their
concerns about the state of our economy.
They knew we were in a recession even before September 11th and the official economic
benchmarks reflected as much. The stock
market was sagging, corporate investment
was declining and consumer confidence was
down. The September 11th attacks on New
York and Washington sent economic
shockwaves throughout the nation and the reverberations are still being felt in my State, especially for those Texans whose livelihoods
depended on the aviation and hospitality industries. In Houston, the sudden collapse of
the Enron Corporation has dimmed the Holiday spirits of the over 4,500 Enron employees
who received word last week that Enron was
terminating their employment.
Mr. Speaker, Americans have been courageous during this uncertain time and, all they
asked of us, is to do what we can to ensure
that the period of unemployment for effected
workers is brief and that their families are provided with the income support and health care
they need during this difficult time. Regrettably, the Republican Leadership has kept us
here at this late hour for a bill that misses the
mark on both counts. In its current form, there
is little chance that H.R. 3529 will be able to
stimulate the economy or meet the emergency
income and health care needs of the recentlyunemployed.
Mr. Speaker, H.R. 3529 is the Republican
Leadership’s second stimulus bill in as many
months. While this measure is an improvement over its predecessor which offered a
broad menu of tax cuts, including a repeal the
corporate alternative minimum income tax
(AMT) and a substantial cut to capital gains
taxes, and did not extend unemployment benefits, it overshoots our short term economic
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needs for long-term, long-promised corporate
tax cuts. Although this bill is supposed to be
for short term economic stimulus, it would cost
approximately $75 billion in fiscal year 2003
and $55 billion in fiscal year 2004, years when
the economy is expected to be in recovery
and further stimulus is not expected to be
needed. Mr. Speaker, let’s not forget that during that same period, the federal unified budget is slated to be in deficit. This $250 billion
package is offered with no offsets, which exacerbates our budgetary condition, not to
mention, undermines our commitment, to pay
down the national debt. The fact that the
Treasury Department told us that the nation
will need to increase its debt limit to $6.7 trillion is not incidental.
Though I believe that most of the tax provisions in this will do little to stimulate our economy, there are a few features which I believe
have merit. Specifically, the $300 supplemental tax rebate for individuals ($600 for couples) who received only a partial tax rebate or
no rebate under last spring’s tax cut and the
provision reducing the recovery period for
leasehold improvements, from 39 years to 15
years, stand out as provisions that have a reasonable likelihood of having a stimulative impact.
Mr. Speaker, last Spring, back when we
were ‘‘awash in money’’ and had off-budget
surpluses for ‘‘as far as the eye could see,’’
we were told that the President’s $1.35 trillion
tax cut would provide stimulus to prevent this
country from going into a recession. Now that
the surpluses have turned to deficits, we are
being asked to pass another tax bill, which,
according to the Joint Committee on Tax, will
cost $250 billion over ten years, adding $150
billion to the national debt.
I am disappointed that this measure fails to
take any specific steps to improve Unemployment Insurance (UI) coverage for low wage
workers, many of whom entered the workforce
through welfare reform in the last 1990s. This
population is half as likely to receive unemployment benefits as compared with higherwage workers. Additionally, H.R. 3529 misses
an enormous opportunity to spur consumer
spending by failing to increase UI benefits for
families who are sure to spend the money
quickly. I would note that I am pleased that
the drafters of H.R. 3529 have seen fit to include provisions calling for $9.2 billion in Reed
Act distributions to the States. Knowing that
the State of Texas’ needs its Reed Act distribution, approximately $644 million, to meet
its present commitments, I spearheaded a bipartisan effort with my colleague, Rep. Pete
Sessions, to urge negotiators to include this
important provision.
Finally, Mr. Speaker, H.R. 3529’s healthcare
provisions are truly lacking. The Republican
Leadership proposes to create a new program
through a temporary 60% refundable tax credit
for use in purchasing either COBRA or individual market health insurance policies. The
Treasury Department will have to design and
create this program, denying assistance for
months. Mr. Speaker, in the absence of an
employer healthcare subsidy of, on average,
73%, towards the health care premiums of its
employees’ families, how will the vast majority
of the newly unemployed pay for the COBRA
premiums that average $7,000 annually for
family coverage? Realistically, how much can
this tax credit help?
In conclusion, Mr. Speaker, as a senior
member of the House budget Committee, I

VerDate 11-MAY-2000

December 19, 2001

CONGRESSIONAL RECORD — HOUSE

06:21 Dec 21, 2001

Jkt 099060

was heartened by the unanimity of opinion
among House and Senate Budget leaders, on
a bipartisan basis, as well as the President,
that any economic stimulus package must be
temporary, and designed to create an immediate, short-term impact, without jeopardizing
our long-term economic security. As I said before, Mr. Speaker, H.R. 3529 misses the mark
on every count.
Mr. CRANE. Mr. Speaker, I am pleased that
every version of stimulus legislation—whether
originating in the Administration, either body of
Congress, Republican or Democrat—has included a provision to allow companies which
have incurred losses this year to carry back
those losses to offset income taxed more than
two years ago. This is a very good concept
and would actually provide money to these
companies and help stimulate the economy.
Taxpayers should be taxed on net income, not
on some higher amount. If an accounting period longer than one year more appropriately
reflects economic reality, we should not be
hesitant to reflect that reality in our income tax
laws.
Unfortunately, the legislation before us does
not remove the barriers denying some groups
of corporations, which include life insurance
companies, to net all their losses against the
income they earned this year when they compute their federal income tax liability. I understand the constraints we were under in drafting the bill, but many of these corporate
groups have incurred unexpectedly large
losses this year and would be greatly helped
if they were allowed to be taxed on net income, rather than some higher amount.
Along with twenty-five colleagues on the
Committee on Ways and Means, I introduced
legislation earlier this year to amend the consolidated return provisions of the Internal Revenue Code. The bill, H.R. 909, repeals three
separate limitations on the ability to net all
losses against income within an affiliated
group of corporations if one or more of the
group members is a life insurance company.
We have received no objections to the bill on
tax policy or other grounds, and two of the
three provisions were included in the Joint
Committee staff recommendations of changes
that would significantly reduce the complexity
of the tax laws.
But, more importantly, it is simply wrong to
impose income tax on more than net income.
Not only is it bad tax policy, but it has a major
economic impact when events such as those
of September 11th occur. I would hope that
we will be able to enact legislation early next
year to accomplish this. These restrictions
should have been repealed long ago. In today’s economic environment, we should delay
no longer.
Mrs. CAPITO. Mr. Speaker, I rise in strong
support of H.R. 3529, the Economic Growth
and Security Act.
As we all know, in late November, the National Bureau of Economic Research reported
that the United States was in an economic recession. This news only confirmed what many
of us already feared—that the American economy is slumping and thousands of American
workers are losing their jobs.
Their intuition was not off the mark. As of
late November, unemployment is on the rise
and is at its highest level in six years.
My Congressional District in West Virginia
has been especially hit hard by the economic
downturn. In recent weeks, several manufac-
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turing plants in West Virginia have announced
plans to lay off workers because of the unfavorable economic climate.
Clearly, Congress must pass an economic
stimulus package that boosts the ailing economy, preserves and creates new jobs and aids
America’s workers and families who are the
unfortunate victims of this recession.
This bill accomplishes all of these goals, as
it is a positive step towards economic recovery.
With provisions for improved health care
and unemployment benefits, this stimulus plan
will address the needs of the hard-working
men and women of America. At the same
time, the plan will secure our long-term economic health by stimulating job creation and
economic growth.
Mr. Speaker, over three months have
passed since the tragic events of September
11. In October, the House passed a sound
economic security plan. Legitimate differences
have prevented our ability to send a final to
the President. This past weekend, the President said that if we do not pass an economic
security package, an additional 300,000 American jobs could be lost. This is unacceptable.
Today, we return to the floor with a new bill
that reflects the spirit of true bipartisanship
and compromise. We must send this stimulus
package to the President’s desk before concluding our work this session.
Mr. CHAMBLISS. Mr. Speaker, people
across America, across Georgia are losing
their jobs in very alarming numbers. This is a
very critical time for our economy; it is very
fragile. It is time this Congress act to help the
people of this country.
The terrorists who killed thousands of innocent people would like nothing better than also
to destroy the American economy. Small businesses and individuals in Georgia, as well as
the rest of the country are facing difficult financial situations. The actual loss of jobs or the
threat of a loss of jobs is hitting all of us: our
families, our neighbors, and our friends. It is
time for Congress to respond.
We need an economic stimulus package
that is going to lower the tax burden that is impeding our economic growth and create the incentives to bring people back to work. The
people who are losing their jobs in Georgia do
not want partisan bickering from their representatives up here in Washington—they
want results back home.
We need to put people back to work and
get our economy back on its feet. Families are
hurting, unemployment is rising, and people
need help. The American people deserve action on an economic stimulus package now. It
is time to put partisanship aside and work together to turn our economy around.
It has been almost two months since my
colleagues and I passed the Economic Security and Recovery Act. The House of Representatives worked as quickly as possible to
provide our constituents with the complete,
comprehensive, and broad-based economic
assistance. Since then, the bill has languished; even though stimulating the economy
remains one of the highest priorities for Americans, second only to our Nation’s fight against
terrorism.
This economic package is a major step to
regaining a healthy Georgia economy. Each of
the components will help stimulate different
areas of the economy and promote economic
growth and jobs. Our economy has weathered
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turbulence in the past during times of war and
peace times, but a sound, reasoned economic
growth package, such as the one we debate
today, will significantly help to put America on
the right track back to prosperity.
Mr. EVANS. Mr. Speaker, once again the
Republicans have presented an economic
stimulus bill that falls short in aiding those
most affected by the recession and continues
to reward the wealthy and traditional Republican party donors. Under a ‘‘compromise’’
plan, Republicans offer a bounty of corporate
tax giveaways at the behest of layed-off workers and their families who are left out in the
cold during this Christmas season.
The Republican economic stimulus continues the long-standing Republican tradition
of corporate giveaways that does nothing for
the constituents of Western and Central Illinois. Republicans continue to insist on eliminating the corporate alternative minimum tax,
which would allow thousands of profitable corporate giants to go untaxed. Republicans also
continue to accelerate the Bush tax cut, which
has erased the budget surplus and reversed
four years of budget surpluses. Economists
universally agree that these types of tax cuts
will do nothing in the short term to stimulate
the economy or aid those most affected by the
economic downturn.
Americans who have lost their jobs in this
economic downturn need immediate help to
ensure that they do not also lose their health
insurance. But, the Republican’s health tax
credit proposal falls dramatically short by only
providing a partial tax credit to purchase
COBRA or private health insurance. By relying
on tax credits, Republicans expect recently
layed-off workers to come up with hundreds of
dollars for overpriced health insurance, while
waiting months for government reimbursement
of a partial tax credit.
My congressional district has witnessed
thousands of layoffs and cutbacks. I am uncompromising on the issue of helping ordinary
Americans and therefore support a compassionate and fiscally responsible Democratic
economic stimulus plan that provides immediate assistance to those most affected by the
recession. The Democratic plan expands
COBRA and provides assistance in purchasing COBRA coverage. Moreover, by providing coverage through COBRA, we can
guarantee affordable coverage even for workers with preexisting conditions and make a
promise that will not have to wait until April
15th to be realized. The Democratic plan also
increases unemployment benefits and ensures
recently unemployed low income workers receive fair unemployment benefits.
According to the non-partisan Congressional
Budget Office, the Democratic plan would
reach almost three times as many displaced
workers as the Republican plan. Overall, the
Republican stimulus plan would hurt the economy by growing the budget deficit by over
$200 billion dollars, including the necessary
debt maintenance.
Mr. WATTS of Oklahoma. Mr. Speaker,
Christmas is coming and Americans are hurting. The economy is in a recession and employees are losing their jobs.
Markets need a boost so retirement security
can once again be secure. John and Sally
Doe back home in the heartland need our
help.
The House of Representatives passed a
good economic security bill in October. It’s
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now December 19th—and the Senate has yet
to pass a similar bill to help get our economy
back on track. The argument coming from the
other body and the other side of the aisle is
centered upon more benefits for the unemployed. So, here we are today—with a new bill
to give more benefits to the unemployed. We
have addressed our critics’ concerns and included their suggestions in the legislation before us. If that isn’t bipartisanship at its best,
I don’t know what is.
This bill helps laid-off workers by providing
a generous tax credit for Americans who have
lost their jobs so they may buy health insurance. It extends unemployment benefits by
thirteen weeks. It gives small businesses help
so they may create more jobs. And we will
give tax rebate checks to lower-income Americans and reduce the income tax for middleclass Americans. There are initiatives that
achieve important goals; helping those who
need immediate assistance, while creating
new jobs and giving a boost to the economy.
The president told the country this past
weekend: if Congress doesn’t pass an economic security package, 300,000 jobs could
be lost. Doing nothing is the same as aiding
and abetting a sinking ship. We need to step
up to the plate and help get our economy
back on track.
Mr. Speaker, this bill is not a Republican
proposal, nor is it a Democrat proposal. It is
a fair and balanced mix of ideas from both
parties and both chambers.
Our constituents back home want relief.
They want help. They need jobs. They need
us to do something to address the situation
we are in. We did not create the problem—but
we certainly have the tools to fix it.
So, Mr. Speaker, I ask my colleagues to do
the right thing and vote for this bill. It is not the
be-all or end-all, but it is a solid package to
help folks who are suffering through hard
times while looking ahead to the future. If we
do nothing, the American people lose. If we
pass the economic security bill, we will offer
hope for our neighbors looking to have decent
health care and good jobs to provide for their
families.
Mrs. CHRISTENSEN. Mr. Speaker, I rise in
strong opposition to the stimulus bill being
brought today by the Republican leadership.
As I have come to the floor on previous occasions to say, we must take care of the people of this country who have lost jobs and
health coverage because of September 11th,
before we do anything else. Not only is it the
right thing to do for them and for our country,
but also it is one of the best stimuli we could
put in place to begin to get our economy back
on track.
We have provided help for Airlines, we have
provided help for insurance companies, we
have allowed our own cost-of-living increase
to go into effect, and now what our leaders
would have us do is to provide ill-advised and
really unnecessary tax cuts to the largest of
corporations, and let hundreds of thousands of
working people go without.
Some say there is not enough money to
allow the temporary one-year extension of the
Unemployment Program and an extra twentysix weeks of unemployment benefits that the
Democrats are asking for. My solution is a
simple one! Eliminate or at least delay the tax
cut until we know the money will be there to
fund it, and do not repeal the alternative minimum tax for corporations, save one year’s relief, at most.
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I commend my colleagues CHARLES RANJOHN DINGLE, and DICK GEPHARDT, as
well as those in the other body who worked
hard to reach a good compromise that helps
the most people. They did the very best they
could. And I applaud them for not giving in or
giving up on the people who are depending on
them for relief that they will not get otherwise.
I urge my colleagues on this side of the
aisle to hold fast and vote ‘‘no’’ on this bill,
and I also invite and urge my other colleagues
to do what is right for this country, and do the
same.
The SPEAKER pro tempore (Mr.
THORNBERRY). All time for debate has
expired.
Pursuant to House Resolution 320,
the bill is considered as read for
amendment and the previous question
is ordered.
The question is on engrossment and
third reading of the bill.
The bill was ordered to be engrossed
and read a third time, and was read the
third time.
GEL,

MOTION TO RECOMMIT OFFERED BY MR. RANGEL

Mr. RANGEL. Mr. Speaker, I offer a
motion to recommit.
The SPEAKER pro tempore. Is the
gentleman opposed to the bill?
Mr. RANGEL. I am, Mr. Speaker.
The SPEAKER pro tempore. The
Clerk will report the motion to recommit.
The Clerk read as follows:
Mr. RANGEL moves to recommit the
bill H.R. 3529 to the Committee on
Ways and Means with instructions that
the Committee report the same back to
the House forthwith with the following
amendment.
Strike all after the enacting clause and insert the following:
SECTION 1. SHORT TITLE, ETC.
(a) SHORT TITLE.—This Act may be cited as

the ‘‘Fiscal Stimulus and Worker Relief Act
of 2001’’.
(b) REFERENCES TO INTERNAL REVENUE
CODE OF 1986.—Except as otherwise expressly
provided, whenever in this Act an amendment or repeal is expressed in terms of an
amendment to, or repeal of, a section or
other provision, the reference shall be considered to be made to a section or other provision of the Internal Revenue Code of 1986.
(c) TABLE OF CONTENTS.—The table of contents for this Act is as follows:
Sec. 1. Short title, etc.
TITLE I—TAX PROVISIONS
Subtitle A—Supplemental Rebate
Sec. 101. Supplemental rebate.
Subtitle B—Depreciation Benefits and
Expensing
Sec. 111. Special depreciation allowance for
certain property.
Sec. 112. Temporary increase in expensing
under section 179.
Subtitle C—Extensions of Certain Expiring
Provisions
Sec. 121. Allowance of nonrefundable personal credits against regular
and minimum tax liability.
Sec. 122. Credit for qualified electric vehicles.
Sec. 123. Credit for electricity produced
from renewable resources.
Sec. 124. Work Opportunity Credit.
Sec. 125. Welfare-to-Work credit.
Sec. 126. Deduction for clean-fuel vehicles
and certain refueling property.
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Sec. 127. Taxable income limit on percentage depletion for oil and natural gas produced from marginal properties.
Sec. 128. Qualified zone academy bonds.
Sec. 129. Cover over of tax on distilled spirits.
Sec. 130. Parity in the application of certain
limits to mental health benefits.
Sec. 131. Delay in effective date of requirement for approved diesel or kerosene terminals.
Sec. 132. Subpart F exemption for active financing.
Sec. 133. 1-year extension of supplemental
grant program under the TANF
program.
Sec. 134. 1-year extension of contingency
fund under the TANF program.
Subtitle D—Other Provisions
Sec. 141. Alternative minimum tax relief
with respect to incentive stock
options exercised during 2000 or
2001.
Sec. 142. Carryback of certain net operating
losses allowed for 5 years.
Sec. 143. Temporary waiver of 90 percent
AMT limitations.
Sec. 144. Expansion of incentives for public
schools.
TITLE II—WORKER RELIEF
Subtitle A—Temporary Unemployment
Compensation
Sec. 201. Short title.
Sec. 202. Federal-State agreements.
Sec. 203. Temporary Supplemental Unemployment Compensation Account.
Sec. 204. Payments to States having agreements under this subtitle.
Sec. 205. Financing provisions.
Sec. 206. Fraud and overpayments.
Sec. 207. Definitions.
Sec. 208. Applicability.
Sec. 209. Special Reed Act transfer in Fiscal
Year 2002.
Subtitle B—PREMIUM ASSISTANCE FOR
COBRA CONTINUATION COVERAGE
Sec. 211. Premium assistance for COBRA
continuation coverage.
Subtitle C—Additional Assistance for
Temporary Health Insurance Coverage
Sec. 221. Optional temporary medicaid coverage for certain uninsured employees.
Sec. 222. Optional temporary coverage for
unsubsidized portion of COBRA
continuation premiums.
Subtitle D—Temporary Increases of
Medicaid FMAP For Fiscal Year 2002
Sec. 231. Temporary increases of medicaid
FMAP for fiscal year 2002.
TITLE III—TAX RELIEF FOR VICTIMS OF
TERRORISM
Subtitle A—Relief Provisions For Victims of
Terrorist Attacks
Sec. 301. Income and employment taxes of
victims of terrorist attacks.
Sec. 302. Estate tax reduction.
Sec. 303. Payments by charitable organizations treated as exempt payments.
Sec. 304. Exclusion of certain cancellations
of indebtedness.
Sec. 305. Treatment of certain structured
settlement payments and disability trusts.
Sec. 306. No impact on social security trust
fund.
Subtitle B—General Relief for Victims of
Disasters and Terroristic or Military Actions
Sec. 311. Exclusion for disaster relief payments.
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Sec. 312. Authority to postpone certain
deadlines and required actions.
Sec. 313. Internal Revenue Service disaster
response team.
Sec. 314. Application of certain provisions to
terroristic or military actions.
Sec. 315. Clarification of due date for airline
excise tax deposits.
Sec. 316. Coordination with Air Transportation Safety and System Stabilization Act.
Subtitle C—Disclosure of Tax Information in
Terrorism and National Security Investigations
Sec. 321. Disclosure of tax information in
terrorism and national security
investigations.
TITLE IV—NEW YORK RECOVERY FROM
TERRORISM
Sec. 401. Expansion of work opportunity tax
credit targeted categories to include certain employees in New
York City.
Sec. 402. Tax-exempt private activity bonds
for rebuilding portion of New
York City damaged in the September 11, 2001, terrorist attack.
Sec. 403. Additional advance refunding permitted of certain bonds.
Sec. 404. Gain or loss from property damaged or destroyed in New York
Recovery Zone.
Sec. 405. Credit for individuals residing in
Lower Manhattan.
TITLE V—FREEZE OF TOP INDIVIDUAL
INCOME TAX RATE AND DOMESTIC SECURITY TRUST FUND
Sec. 501. Freeze of top individual income tax
rate and Domestic Security
Trust Fund.
TITLE I—TAX PROVISIONS
Subtitle A—Supplemental Rebate
SEC. 101. SUPPLEMENTAL REBATE.
(a) IN GENERAL.—Section 6428 (relating to

acceleration of 10 percent income tax rate
bracket benefit for 2001) is amended by adding at the end the following new subsection:
‘‘(f) SUPPLEMENTAL REBATE.—
‘‘(1) IN GENERAL.—Each individual who was
an eligible individual for such individual’s
first taxable year beginning in 2000 and who,
before October 16, 2001—
‘‘(A) filed a return of tax imposed by subtitle A for such taxable year, or
‘‘(B) filed a return of income tax with the
government of American Samoa, Guam, the
Commonwealth of the Northern Mariana Islands, the Commonwealth of Puerto Rico, or
the Virgin Islands of the United States,
shall be treated as having made a payment
against the tax imposed by chapter 1 for
such first taxable year in an amount equal to
the supplemental refund amount for such
taxable year.
‘‘(2) SUPPLEMENTAL REFUND AMOUNT.—For
purposes of this subsection, the supplemental refund amount is an amount equal to
the excess (if any) of—
‘‘(A)(i) $600 in the case of taxpayers to
whom section 1(a) applies,
‘‘(ii) $500 in the case of taxpayers to whom
section 1(b) applies, and
‘‘(iii) $300 in the case of taxpayers to whom
subsections (c) or (d) of section 1 applies,
over
‘‘(B) the amount of any advance refund
amount paid to the taxpayer under subsection (e).
‘‘(3) TIMING OF PAYMENTS.—In the case of
any overpayment attributable to this subsection, the Secretary shall, subject to the
provisions of this title, refund or credit such
overpayment as rapidly as possible.
‘‘(4) NO INTEREST.—No interest shall be allowed on any overpayment attributable to
this subsection.
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‘‘(5) SPECIAL RULE FOR CERTAIN NONRESIDENTS.—The determination under subsection (c)(2) as to whether an individual
who filed a return of tax described in paragraph (1)(B) is a nonresident alien individual
shall, under rules prescribed by the Secretary, be made by reference to the possession or Commonwealth with which the return was filed and not the United States.’’.
(b) TECHNICAL CORRECTION.—
(1) IN GENERAL.—Subsection (b) of section
6428 is amended to read as follows:
‘‘(b) CREDIT TREATED AS NONREFUNDABLE
PERSONAL CREDIT.—For purposes of this
title, the credit allowed under this section
shall be treated as a credit allowable under
subpart A of part IV of subchapter A of chapter 1.’’.
(2) CONFORMING AMENDMENTS.—
(A) Subsection (d) of section 6428 is amended to read as follows:
‘‘(d) COORDINATION WITH ADVANCE REFUNDS
OF CREDIT.—
‘‘(1) IN GENERAL.—The amount of credit
which would (but for this paragraph) be allowable under this section shall be reduced
(but not below zero) by the aggregate refunds
and credits made or allowed to the taxpayer
under subsection (e). Any failure to so reduce
the credit shall be treated as arising out of
a mathematical or clerical error and assessed according to section 6213(b)(1).
‘‘(2) JOINT RETURNS.—In the case of a refund or credit made or allowed under subsection (e) with respect to a joint return,
half of such refund or credit shall be treated
as having been made or allowed to each individual filing such return.’’.
(B) Paragraph (2) of section 6428(e) is
amended to read as follows:
‘‘(2) ADVANCE REFUND AMOUNT.—For purposes of paragraph (1), the advance refund
amount is the amount that would have been
allowed as a credit under this section for
such first taxable year if—
‘‘(A) this section (other than subsections
(b) and (d) and this subsection) had applied
to such taxable year, and
‘‘(B) the credit for such taxable year were
not allowed to exceed the excess (if any) of—
‘‘(i) the sum of the regular tax liability (as
defined in section 26(b)) plus the tax imposed
by section 55, over
‘‘(ii) the sum of the credits allowable under
part IV of subchapter A of chapter 1 (other
than the credits allowable under subpart C
thereof, relating to refundable credits).’’.
(c) CONFORMING AMENDMENTS.—
(1) Paragraph (1) of section 6428(d), as
amended by subsection (b), is amended by
striking ‘‘subsection (e)’’ and inserting ‘‘subsections (e) and (f)’’.
(2) Paragraph (2) of section 6428(d), as
amended by subsection (b), is amended by
striking ‘‘subsection (e)’’ and inserting ‘‘subsection (e) or (f)’’.
(3) Paragraph (3) of section 6428(e) is
amended by striking ‘‘December 31, 2001’’ and
inserting ‘‘the date of the enactment of the
Fiscal Stimulus and Worker Relief Act of
2001’’.
(d) REPORTING REQUIREMENT.—For purposes
of determining the individuals who are eligible for the supplemental rebate under section 6428(f) of the Internal Revenue Code of
1986, the governments of American Samoa,
Guam, the Commonwealth of the Northern
Mariana Islands, the Commonwealth of Puerto Rico, and the Virgin Islands of the United
States shall provide, at such time and in
such manner as provided by the Secretary of
the Treasury, the names, addresses, and taxpayer identifying numbers (within the meaning of section 6109 of the Internal Revenue
Code of 1986) of residents who filed returns of
income tax with such governments for 2000.
(e) EFFECTIVE DATES.—
(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
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section shall take effect on the date of the
enactment of this Act.
(2) TECHNICALS.—The amendments made by
subsection (b) shall take effect as if included
in the amendment made by section 101(b)(1)
of the Economic Growth and Tax Relief Reconciliation Act of 2001.
Subtitle B—Depreciation Benefits and
Expensing
SEC. 111. SPECIAL DEPRECIATION ALLOWANCE
FOR CERTAIN PROPERTY.
(a) IN GENERAL.—Section 168 (relating to

accelerated cost recovery system) is amended by adding at the end the following new
subsection:
‘‘(k) SPECIAL ALLOWANCE FOR CERTAIN
PROPERTY ACQUIRED AFTER SEPTEMBER 10,
2001, AND BEFORE JANUARY 1, 2003.—
‘‘(1) ADDITIONAL ALLOWANCE.—In the case of
any qualified property—
‘‘(A) the depreciation deduction provided
by section 167(a) for the taxable year in
which such property is placed in service shall
include an allowance equal to 30 percent of
the adjusted basis of the qualified property,
and
‘‘(B) the adjusted basis of the qualified
property shall be reduced by the amount of
such deduction before computing the amount
otherwise allowable as a depreciation deduction under this chapter for such taxable year
and any subsequent taxable year.
‘‘(2) QUALIFIED PROPERTY.—For purposes of
this subsection—
‘‘(A) IN GENERAL.—The term ‘qualified
property’ means property—
‘‘(i)(I) to which this section applies which
has an applicable recovery period of 20 years
or less or which is water utility property,
‘‘(II) which is computer software (as defined in section 167(f)(1)(B)) for which a deduction is allowable under section 167(a)
without regard to this subsection,
‘‘(III) which is qualified leasehold improvement property, or
‘‘(IV) which is eligible for depreciation
under section 167(g),
‘‘(ii) the original use of which commences
with the taxpayer after September 10, 2001,
and
‘‘(iii) which is—
‘‘(I) acquired by the taxpayer during the 1year period beginning on September 11, 2001,
and ending on September 10, 2002, and placed
in service during such 1-year period, or
‘‘(II) constructed, reconstructed, or erected
by or for the taxpayer on or after the first
day of such 1-year period, but only to the extent of the basis thereof attributable to the
construction, reconstruction, or erection
during such 1-year period.
‘‘(B) EXCEPTIONS.—
‘‘(i) ALTERNATIVE DEPRECIATION PROPERTY.—The term ‘qualified property’ shall
not include any property to which the alternative depreciation system under subsection
(g) applies, determined—
‘‘(I) without regard to paragraph (7) of subsection (g) (relating to election to have system apply), and
‘‘(II) after application of section 280F(b)
(relating to listed property with limited
business use).
‘‘(ii) ELECTION OUT.—If a taxpayer makes
an election under this clause with respect to
any class of property for any taxable year,
this subsection shall not apply to all property in such class placed in service during
such taxable year.
‘‘(C) SALE-LEASEBACKS.—For purposes of
subparagraph (A)(ii), if property—
‘‘(i) is originally placed in service after
September 10, 2001, by a person, and
‘‘(ii) sold and leased back by such person
within 3 months after the date such property
was originally placed in service,
such property shall be treated as originally
placed in service not earlier than the date on
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which such property is used under the leaseback referred to in clause (ii).
‘‘(D) COORDINATION WITH SECTION 280F.—For
purposes of section 280F—
‘‘(i) AUTOMOBILES.—In the case of a passenger automobile (as defined in section
280F(d)(5)) which is qualified property, the
Secretary shall increase the limitation
under section 280F(a)(1)(A)(i) by $1,600.
‘‘(ii) LISTED PROPERTY.—The deduction allowable under paragraph (1) shall be taken
into account in computing any recapture
amount under section 280F(b)(2).
‘‘(3) QUALIFIED LEASEHOLD IMPROVEMENT
PROPERTY.—For purposes of this subsection—
‘‘(A) IN GENERAL.—The term ‘qualified
leasehold improvement property’ means any
improvement to an interior portion of a
building which is nonresidential real property if—
‘‘(i) such improvement is made under or
pursuant to a lease (as defined in subsection
(h)(7))—
‘‘(I) by the lessee (or any sublessee) of such
portion, or
‘‘(II) by the lessor of such portion,
‘‘(ii) such portion is to be occupied exclusively by the lessee (or any sublessee) of such
portion, and
‘‘(iii) such improvement is placed in service more than 3 years after the date the
building was first placed in service.
‘‘(B) CERTAIN IMPROVEMENTS NOT INCLUDED.—Such term shall not include any
improvement for which the expenditure is
attributable to—
‘‘(i) the enlargement of the building,
‘‘(ii) any elevator or escalator,
‘‘(iii) any structural component benefiting
a common area, and
‘‘(iv) the internal structural framework of
the building.
‘‘(C) DEFINITIONS AND SPECIAL RULES.—For
purposes of this paragraph—
‘‘(i) BINDING COMMITMENT TO LEASE TREATED AS LEASE.—A binding commitment to
enter into a lease shall be treated as a lease,
and the parties to such commitment shall be
treated as lessor and lessee, respectively.
‘‘(ii) RELATED PERSONS.—A lease between
related persons shall not be considered a
lease. For purposes of the preceding sentence, the term ‘related persons’ means—
‘‘(I) members of an affiliated group (as defined in section 1504), and
‘‘(II) persons having a relationship described in subsection (b) of section 267; except that, for purposes of this clause, the
phrase ‘80 percent or more’ shall be substituted for the phrase ‘more than 50 percent’ each place it appears in such subsection.
‘‘(D) IMPROVEMENTS MADE BY LESSOR.—In
the case of an improvement made by the person who was the lessor of such improvement
when such improvement was placed in service, such improvement shall be qualified
leasehold improvement property (if at all)
only so long as such improvement is held by
such person.’’.
(b) ALLOWANCE AGAINST ALTERNATIVE MINIMUM TAX.—
(1) IN GENERAL.—Section 56(a)(1)(A) (relating to depreciation adjustment for alternative minimum tax) is amended by adding
at the end the following new clause:
‘‘(iii) ADDITIONAL ALLOWANCE FOR CERTAIN
PROPERTY ACQUIRED AFTER SEPTEMBER 10, 2001,
AND BEFORE JANUARY 1, 2003.—The deduction
under section 168(k) shall be allowed.’’.
(2) CONFORMING AMENDMENT.—Clause (i) of
section 56(a)(1)(A) is amended by striking
‘‘clause (ii)’’ both places it appears and inserting ‘‘clauses (ii) and (iii)’’.
(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after September 10, 2001, in
taxable years ending after such date.
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SEC. 112. TEMPORARY INCREASE IN EXPENSING
UNDER SECTION 179.
(a) IN GENERAL.—The table contained in

section 179(b)(1) (relating to dollar limitation) is amended to read as follows:
‘‘If the taxable year
The applicable
begins in:
amount is:
2001 ...........................
$24,000
2002 ...........................
$50,000
2003 or thereafter ......
25,000.’’
(b) TEMPORARY INCREASE IN AMOUNT OF
PROPERTY TRIGGERING PHASEOUT OF MAXIMUM BENEFIT.—Paragraph (2) of section
179(b) of such Code is amended by inserting
before the period ‘‘($400,000 in the case of taxable years beginning during 2002)’’.
(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2001.
Subtitle C—Extensions of Certain Expiring
Provisions
SEC. 121. ALLOWANCE OF NONREFUNDABLE PERSONAL CREDITS AGAINST REGULAR
AND MINIMUM TAX LIABILITY.
(a) IN GENERAL.—Paragraph (2) of section

26(a) is amended—
(1) by striking ‘‘RULE FOR 2000 AND 2001.—’’
and inserting ‘‘RULE FOR 2000, 2001, AND 2002.—
’’, and
(2) by striking ‘‘during 2000 or 2001,’’ and
inserting ‘‘during 2000, 2001, or 2002,’’.
(b) CONFORMING AMENDMENTS.—
(1) Section 904(h) is amended by striking
‘‘during 2000 or 2001’’ and inserting ‘‘during
2000, 2001, or 2002’’.
(2) The amendments made by sections
201(b), 202(f), and 618(f) of the Economic
Growth and Tax Relief Reconciliation Act of
2001 shall not apply to taxable years beginning during 2002.
CORRECTION.—Section
(c)
TECHNICAL
24(d)(1)(B) is amended by striking ‘‘amount
of credit allowed by this section’’ and inserting ‘‘aggregate amount of credits allowed by
this subpart.’’.
(d) EFFECTIVE DATES.—
(1) The amendments made by subsections
(a) and (b) shall apply to taxable years beginning after December 31, 2001.
(2) The amendment made by subsection (c)
shall apply to taxable years beginning after
December 31, 2000.
SEC. 122. CREDIT FOR QUALIFIED ELECTRIC VEHICLES.
(a) IN GENERAL.—Section 30 is amended—

(1) in subsection (b)(2)—
(A) by striking ‘‘December 31, 2001,’’ and
inserting ‘‘December 31, 2002,’’, and
(B) in subparagraphs (A), (B), and (C), by
striking ‘‘2002’’, ‘‘2003’’, and ‘‘2004’’, respectively, and inserting ‘‘2003’’, ‘‘2004’’, and
‘‘2005’’, respectively, and
(2) in subsection (e), by striking ‘‘December 31, 2004’’ and inserting ‘‘December 31,
2005’’.
(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply to taxable
years beginning after December 31, 2001.
SEC. 123. CREDIT FOR ELECTRICITY PRODUCED
FROM RENEWABLE RESOURCES.
(a) IN GENERAL.—Subparagraphs (A), (B),

and (C) of section 45(c)(3) are each amended
by striking ‘‘2002’’ and inserting ‘‘2003’’.
(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply to taxable
years beginning after December 31, 2001.
SEC. 124. WORK OPPORTUNITY CREDIT.
(a) IN GENERAL.—Subparagraph (B) of sec-

tion 51(c)(4) is amended by striking ‘‘2001’’
and inserting ‘‘2002’’.
(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to individuals who begin work for the employer
after December 31, 2001.
SEC. 125. WELFARE-TO-WORK CREDIT.
(a) IN GENERAL.—Subsection (f) of section

51A is amended by striking ‘‘2001’’ and inserting ‘‘2002’’.
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(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to individuals who begin work for the employer
after December 31, 2001.
SEC. 126. DEDUCTION FOR CLEAN-FUEL VEHICLES AND CERTAIN REFUELING
PROPERTY.
(a)
IN
GENERAL.—Section
179A
is

amended—
(1) in subsection (b)(1)(B)—
(A) by striking ‘‘December 31, 2001,’’ and
inserting ‘‘December 31, 2002,’’, and
(B) in clauses (i), (ii), and (iii), by striking
‘‘2002’’, ‘‘2003’’, and ‘‘2004’’, respectively, and
inserting ‘‘2003’’, ‘‘2004’’, and ‘‘2005’’, respectively, and
(2) in subsection (f), by striking ‘‘December
31, 2004’’ and inserting ‘‘December 31, 2005’’.
(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply to taxable
years beginning after December 31, 2001.
SEC. 127. TAXABLE INCOME LIMIT ON PERCENTAGE DEPLETION FOR OIL AND NATURAL GAS PRODUCED FROM MARGINAL PROPERTIES.
(a) IN GENERAL.—Subparagraph (H) of sec-

tion 613A(c)(6) is amended by striking ‘‘2002’’
and inserting ‘‘2003’’.
(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to taxable
years beginning after December 31, 2001.
SEC. 128. QUALIFIED ZONE ACADEMY BONDS.
(a) IN GENERAL.—Paragraph (1) of section

1397E(e) is amended by striking ‘‘2000, and
2001’’ and inserting ‘‘2000, 2001, and 2002’’.
(b) EXTENSION OF CARRYOVER OF UNUSED
LIMITATION FROM 1998.—Paragraph (4) of section 1397E(e) is amended by striking ‘‘3 years
for carryforwards from 1998 or 1999’’ and inserting ‘‘4 years for carryforwards from 1998
and 3 years for carryforwards from 1999’’.
(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of enactment of this Act.
SEC. 129. COVER OVER OF TAX ON DISTILLED
SPIRITS.
(a) IN GENERAL.—Paragraph (1) of section

7652(f) is amended by striking ‘‘2002’’ and inserting ‘‘2003’’.
(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
the date of the enactment of this Act.
SEC. 130. PARITY IN THE APPLICATION OF CERTAIN LIMITS TO MENTAL HEALTH
BENEFITS.
(a) IN GENERAL.—Subsection (f) of section

9812 is amended by striking ‘‘2001’’ and inserting ‘‘2002’’.
(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to plan
years beginning after December 31, 2001.
SEC. 131. DELAY IN EFFECTIVE DATE OF REQUIREMENT FOR APPROVED DIESEL
OR KEROSENE TERMINALS.

Paragraph (2) of section 1032(f) of the Taxpayer Relief Act of 1997 (Public Law 105–34) is
amended by striking ‘‘January 1, 2002’’ and
inserting ‘‘January 1, 2003’’.
SEC. 132. SUBPART F EXEMPTION FOR ACTIVE FINANCING.
(a) IN GENERAL.—

(1) Section 953(e)(10) is amended—
(A) by striking ‘‘January 1, 2002’’ and inserting ‘‘January 1, 2003’’, and
(B) by striking ‘‘December 31, 2001’’ and inserting ‘‘December 31, 2002’’.
(2) Section 954(h)(9) is amended by striking
‘‘January 1, 2002’’ and inserting ‘‘January 1,
2003’’.
(b) LIFE INSURANCE AND ANNUITY CONTRACTS.—
(1) IN GENERAL.—Subparagraph (B) of section 954(i)(4) is amended to read as follows:
‘‘(B) LIFE INSURANCE AND ANNUITY CONTRACTS.—
‘‘(i) IN GENERAL.—Except as provided in
clause (ii), the amount of the reserve of a

VerDate 11-MAY-2000

December 19, 2001

CONGRESSIONAL RECORD — HOUSE

05:16 Dec 21, 2001

Jkt 099060

qualifying insurance company or qualifying
insurance company branch for any life insurance or annuity contract shall be equal to
the greater of—
‘‘(I) the net surrender value of such contract (as defined in section 807(e)(1)(A)), or
‘‘(II) the reserve determined under paragraph (5).
‘‘(ii) RULING REQUEST.—The amount of the
reserve under clause (i) shall be the foreign
statement reserve for the contract (less any
catastrophe, deficiency, equalization, or
similar reserves), if, pursuant to a ruling request submitted by the taxpayer, the Secretary determines that the factors taken
into account in determining the foreign
statement reserve provide an appropriate
means of measuring income.’’
(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2001.
SEC. 133. 1-YEAR EXTENSION OF SUPPLEMENTAL
GRANT PROGRAM UNDER THE TANF
PROGRAM.

Paragraph (3) of section 403(a) of the Social
Security Act (42 U.S.C. 603(a)(3)) is amended
by striking ‘‘and 2001’’ each place it appears
and inserting ‘‘2001, and 2002’’.
SEC. 134. 1-YEAR EXTENSION OF CONTINGENCY
FUND UNDER THE TANF PROGRAM.

Section 403(b) of the Social Security Act
(42 U.S.C. 603(b)) is amended—
(1) in paragraph (2), by striking ‘‘and 2001’’
and inserting ‘‘2001, and 2002’’; and
(2) in paragraph (3)(C)(ii), by striking
‘‘2001’’ and inserting ‘‘2002’’.
SEC. 135. INCENTIVES FOR INDIAN EMPLOYMENT
AND PROPERTY ON INDIAN RESERVATIONS.
(a) EMPLOYMENT.—Subsection (f) of section

45A is amended by striking ‘‘December 31,
2003’’ and inserting ‘‘December 31, 2004’’.
(b) PROPERTY.—Paragraph (8) section 168(j)
is amended by striking ‘‘December 31, 2003’’
and inserting ‘‘December 31, 2004’’.
Subtitle D—Other Provisions
SEC. 141. ALTERNATIVE MINIMUM TAX RELIEF
WITH
RESPECT
TO
INCENTIVE
STOCK OPTIONS EXERCISED DURING 2000 or 2001.

In the case of an incentive stock option (as
defined in section 422 of the Internal Revenue Code of 1986) exercised during calendar
year 2000 or 2001, the amount taken into account under section 56(b)(3) of such Code by
reason of such exercise shall not exceed the
amount that would have been taken into account if, on the date of such exercise, the
fair market value of the stock acquired pursuant to such option had been—
(1) its fair market value as of—
(A) April 15, 2001, in the case of options exercised during 2000, and
(B) December 31, 2001, in the case of options exercised during 2001, or
(2) if such stock is sold or exchanged on or
before the applicable date under paragraph
(1), the amount realized on such sale or exchange.
SEC. 142. CARRYBACK OF CERTAIN NET OPERATING LOSSES ALLOWED FOR 5
YEARS.
(a) IN GENERAL.—Paragraph (1) of section

172(b) (relating to years to which loss may be
carried) is amended by adding at the end the
following new subparagraph:
‘‘(H) In the case of a taxpayer which has a
net operating loss for any taxable year ending in 2001, subparagraph (A)(i) shall be applied by substituting ‘5’ for ‘2’ and subparagraph (F) shall not apply.’’.
(b) ELECTION TO DISREGARD 5-YEAR
CARRYBACK.—Section 172 (relating to net operating loss deduction) is amended by redesignating subsection (j) as subsection (k) and
by inserting after subsection (i) the following new subsection:
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‘‘(j) ELECTION TO DISREGARD 5-YEAR
CARRYBACK FOR CERTAIN NET OPERATING
LOSSES.—Any taxpayer entitled to a 5-year
carryback under subsection (b)(1)(H) from
any loss year may elect to have the
carryback period with respect to such loss
year determined without regard to subsection (b)(1)(H). Such election shall be made
in such manner as may be prescribed by the
Secretary and shall be made by the due date
(including extensions of time) for filing the
taxpayer’s return for the taxable year of the
net operating loss. Such election, once made
for any taxable year, shall be irrevocable for
such taxable year.’’.
(c) TEMPORARY SUSPENSION OF 90 PERCENT
LIMIT ON CERTAIN NOL CARRYBACKS.—Subparagraph (A) of section 56(d)(1) (relating to
general rule defining alternative tax net operating loss deduction) is amended to read as
follows:
‘‘(A) the amount of such deduction shall
not exceed the sum of—
‘‘(i) the lesser of—
‘‘(I) the amount of such deduction attributable to net operating losses (other than
the deduction attributable to carrybacks described in clause (ii)(I)), or
‘‘(II) 90 percent of alternative minimum
taxable income determined without regard
to such deduction, plus
‘‘(ii) the lesser of—
‘‘(I) the amount of such deduction attributable to carrybacks of net operating losses
for taxable years ending in 2001, or
‘‘(II) alternative minimum taxable income
determined without regard to such deduction
reduced by the amount determined under
clause (i), and’’.
(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to net operating losses for taxable years ending in 2001.
SEC. 143. TEMPORARY WAIVER OF 90 PERCENT
AMT LIMITATIONS.

Subparagraph (A) of section 56(b)(1) of the
Internal Revenue Code of 1986 and paragraph
(2) of section 59(a) of such Code shall not
apply in determining alternative minimum
tax liability for taxable years beginning in
2002.
SEC. 144. EXPANSION OF INCENTIVES FOR PUBLIC SCHOOLS.
(a) IN GENERAL.—Chapter 1 is amended by

adding at the end the following new subchapter:
‘‘Subchapter Y—Public School Modernization
Provisions
‘‘Sec. 1400K. Credit to holders of qualified
public school modernization
bonds.
‘‘Sec. 1400L. Qualified school construction
bonds.
‘‘Sec. 1400M. Qualified zone academy bonds.
‘‘SEC. 1400K. CREDIT TO HOLDERS OF QUALIFIED
PUBLIC SCHOOL MODERNIZATION
BONDS.
‘‘(a) ALLOWANCE OF CREDIT.—In the case of

a taxpayer who holds a qualified public
school modernization bond on a credit allowance date of such bond which occurs during
the taxable year, there shall be allowed as a
credit against the tax imposed by this chapter for such taxable year an amount equal to
the sum of the credits determined under subsection (b) with respect to credit allowance
dates during such year on which the taxpayer holds such bond.
‘‘(b) AMOUNT OF CREDIT.—
‘‘(1) IN GENERAL.—The amount of the credit
determined under this subsection with respect to any credit allowance date for a
qualified public school modernization bond is
25 percent of the annual credit determined
with respect to such bond.
‘‘(2) ANNUAL CREDIT.—The annual credit determined with respect to any qualified public
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school modernization bond is the product
of—
‘‘(A) the applicable credit rate, multiplied
by
‘‘(B) the outstanding face amount of the
bond.
‘‘(3) APPLICABLE CREDIT RATE.—For purposes of paragraph (1), the applicable credit
rate with respect to an issue is the rate
equal to an average market yield (as of the
day before the date of issuance of the issue)
on outstanding long-term corporate debt obligations (determined under regulations prescribed by the Secretary).
‘‘(4) SPECIAL RULE FOR ISSUANCE AND REDEMPTION.—In the case of a bond which is
issued during the 3-month period ending on a
credit allowance date, the amount of the
credit determined under this subsection with
respect to such credit allowance date shall
be a ratable portion of the credit otherwise
determined based on the portion of the 3month period during which the bond is outstanding. A similar rule shall apply when the
bond is redeemed.
‘‘(c) LIMITATION BASED ON AMOUNT OF
TAX.—
‘‘(1) IN GENERAL.—The credit allowed under
subsection (a) for any taxable year shall not
exceed the excess of—
‘‘(A) the sum of the regular tax liability
(as defined in section 26(b)) plus the tax imposed by section 55, over
‘‘(B) the sum of the credits allowable under
part IV of subchapter A (other than subpart
C thereof, relating to refundable credits).
‘‘(2) CARRYOVER OF UNUSED CREDIT.—If the
credit allowable under subsection (a) exceeds
the limitation imposed by paragraph (1) for
such taxable year, such excess shall be carried to the succeeding taxable year and
added to the credit allowable under subsection (a) for such taxable year.
‘‘(d) QUALIFIED PUBLIC SCHOOL MODERNIZATION BOND; CREDIT ALLOWANCE DATE.—For
purposes of this section—
‘‘(1) QUALIFIED PUBLIC SCHOOL MODERNIZATION
BOND.—The
term ‘qualified public
school modernization bond’ means—
‘‘(A) a qualified zone academy bond, and
‘‘(B) a qualified school construction bond.
‘‘(2) CREDIT ALLOWANCE DATE.—The term
‘credit allowance date’ means—
‘‘(A) March 15,
‘‘(B) June 15,
‘‘(C) September 15, and
‘‘(D) December 15.
Such term includes the last day on which the
bond is outstanding.
‘‘(e) OTHER DEFINITIONS.—For purposes of
this subchapter—
‘‘(1) LOCAL EDUCATIONAL AGENCY.—The
term ‘local educational agency’ has the
meaning given to such term by section 14101
of the Elementary and Secondary Education
Act of 1965. Such term includes the local educational agency that serves the District of
Columbia but does not include any other
State agency.
‘‘(2) BOND.—The term ‘bond’ includes any
obligation.
‘‘(3) STATE.—The term ‘State’ includes the
District of Columbia and any possession of
the United States.
‘‘(4) PUBLIC SCHOOL FACILITY.—The term
‘public school facility’ shall not include—
‘‘(A) any stadium or other facility primarily used for athletic contests or exhibitions or other events for which admission is
charged to the general public, or
‘‘(B) any facility which is not owned by a
State or local government or any agency or
instrumentality of a State or local government.
‘‘(f) CREDIT INCLUDED IN GROSS INCOME.—
Gross income includes the amount of the
credit allowed to the taxpayer under this
section (determined without regard to sub-
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section (c)) and the amount so included shall
be treated as interest income.
‘‘(g) RECAPTURE OF PORTION OF CREDIT
WHERE CESSATION OF COMPLIANCE.—
‘‘(1) IN GENERAL.—If any bond which when
issued purported to be a qualified public
school modernization bond ceases to be a
qualified public school modernization bond,
the issuer shall pay to the United States (at
the time required by the Secretary) an
amount equal to the sum of—
‘‘(A) the aggregate of the credits allowable
under this section with respect to such bond
(determined without regard to subsection
(c)) for taxable years ending during the calendar year in which such cessation occurs
and the 2 preceding calendar years, and
‘‘(B) interest at the underpayment rate
under section 6621 on the amount determined
under subparagraph (A) for each calendar
year for the period beginning on the first day
of such calendar year.
‘‘(2) FAILURE TO PAY.—If the issuer fails to
timely pay the amount required by paragraph (1) with respect to such bond, the tax
imposed by this chapter on each holder of
any such bond which is part of such issue
shall be increased (for the taxable year of the
holder in which such cessation occurs) by the
aggregate decrease in the credits allowed
under this section to such holder for taxable
years beginning in such 3 calendar years
which would have resulted solely from denying any credit under this section with respect to such issue for such taxable years.
‘‘(3) SPECIAL RULES.—
‘‘(A) TAX BENEFIT RULE.—The tax for the
taxable year shall be increased under paragraph (2) only with respect to credits allowed
by reason of this section which were used to
reduce tax liability. In the case of credits
not so used to reduce tax liability, the
carryforwards and carrybacks under section
39 shall be appropriately adjusted.
‘‘(B) NO CREDITS AGAINST TAX.—Any increase in tax under paragraph (2) shall not be
treated as a tax imposed by this chapter for
purposes of determining —
‘‘(i) the amount of any credit allowable
under this part, or
‘‘(ii) the amount of the tax imposed by section 55.
‘‘(h) BONDS HELD BY REGULATED INVESTMENT COMPANIES.—If any qualified public
school modernization bond is held by a regulated investment company, the credit determined under subsection (a) shall be allowed
to shareholders of such company under procedures prescribed by the Secretary.
‘‘(i) CREDITS MAY BE STRIPPED.—Under regulations prescribed by the Secretary—
‘‘(1) IN GENERAL.—There may be a separation (including at issuance) of the ownership
of a qualified public school modernization
bond and the entitlement to the credit under
this section with respect to such bond. In
case of any such separation, the credit under
this section shall be allowed to the person
who on the credit allowance date holds the
instrument evidencing the entitlement to
the credit and not to the holder of the bond.
‘‘(2) CERTAIN RULES TO APPLY.—In the case
of a separation described in paragraph (1),
the rules of section 1286 shall apply to the
qualified public school modernization bond
as if it were a stripped bond and to the credit
under this section as if it were a stripped
coupon.
‘‘(j) TREATMENT FOR ESTIMATED TAX PURPOSES.—Solely for purposes of sections 6654
and 6655, the credit allowed by this section
to a taxpayer by reason of holding a qualified public school modernization bonds on a
credit allowance date shall be treated as if it
were a payment of estimated tax made by
the taxpayer on such date.
‘‘(k) CREDIT MAY BE TRANSFERRED.—Nothing in any law or rule of law shall be con-
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strued to limit the transferability of the
credit allowed by this section through sale
and repurchase agreements.
‘‘(k) REPORTING.—Issuers of qualified public school modernization bonds shall submit
reports similar to the reports required under
section 149(e).
‘‘(l) PENALTY ON CONTRACTORS FAILING TO
PAY PREVAILING WAGE.—
‘‘(1) IN GENERAL.—If the Secretary of Labor
certifies to the Secretary that any contractor on any project funded by any qualified public school modernization bond has
failed, during any portion of such contractor’s taxable year, to pay prevailing wages as
would be required under section 439 of the
General Education Provisions Act if such
funding were an applicable program under
such section, the tax imposed by chapter 1
on such contractor for such taxable year
shall be increased by 100 percent of the
amount involved in such failure. The preceding sentence shall not apply to the extent
the Secretary of Labor determines that such
failure is due to reasonable cause and not
willful neglect.
‘‘(2) AMOUNT INVOLVED.—For purposes of
paragraph (1), the amount involved with respect to any failure is the excess of the
amount of wages such contractor would be so
required to pay under such section over the
amount of wages paid.
‘‘(3) NO CREDITS AGAINST TAX.—The tax imposed by this section shall not be treated as
a tax imposed by this chapter for purposes of
determining—
‘‘(A) the amount of any credit allowable
under this chapter, or
‘‘(B) the amount of the minimum tax imposed by section 55.
‘‘(m) TERMINATION.—This section shall not
apply to any bond issued after September 30,
2006.
‘‘SEC. 1400L. QUALIFIED SCHOOL CONSTRUCTION
BONDS.
‘‘(a) QUALIFIED SCHOOL CONSTRUCTION
BOND.—For purposes of this subchapter, the

term ‘qualified school construction bond’
means any bond issued as part of an issue
if—
‘‘(1) 95 percent or more of the proceeds of
such issue are to be used for the construction, rehabilitation, or repair of a public
school facility or for the acquisition of land
on which such a facility is to be constructed
with part of the proceeds of such issue,
‘‘(2) the bond is issued by a State or local
government within the jurisdiction of which
such school is located,
‘‘(3) the issuer designates such bond for
purposes of this section, and
‘‘(4) the term of each bond which is part of
such issue does not exceed 15 years.
‘‘(b) LIMITATION ON AMOUNT OF BONDS DESIGNATED.—The
maximum aggregate face
amount of bonds issued during any calendar
year which may be designated under subsection (a) by any issuer shall not exceed the
sum of—
‘‘(1) the limitation amount allocated under
subsection (d) for such calendar year to such
issuer, and
‘‘(2) if such issuer is a large local educational agency (as defined in subsection
(e)(4)) or is issuing on behalf of such an agency, the limitation amount allocated under
subsection (e) for such calendar year to such
agency.
‘‘(c) NATIONAL LIMITATION ON AMOUNT OF
BONDS DESIGNATED.—There is a national
qualified school construction bond limitation for each calendar year. Such limitation
is—
‘‘(1) $11,000,000,000 for 2002, and
‘‘(2) except as provided in subsection (f),
zero after 2002.
‘‘(d) 60 PERCENT OF LIMITATION ALLOCATED
AMONG STATES.—
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‘‘(1) IN GENERAL.—60 percent of the limitation applicable under subsection (c) for any
calendar year shall be allocated by the Secretary among the States in proportion to the
respective numbers of children in each State
who have attained age 5 but not age 18 for
the most recent fiscal year ending before
such calendar year. The limitation amount
allocated to a State under the preceding sentence shall be allocated by the State to
issuers within such State.
‘‘(2) MINIMUM ALLOCATIONS TO STATES.—
‘‘(A) IN GENERAL.—The Secretary shall adjust the allocations under this subsection for
any calendar year for each State to the extent necessary to ensure that the sum of—
‘‘(i) the amount allocated to such State
under this subsection for such year, and
‘‘(ii) the aggregate amounts allocated
under subsection (e) to large local educational agencies in such State for such
year,
is not less than an amount equal to such
State’s minimum percentage of the amount
to be allocated under paragraph (1) for the
calendar year.
‘‘(B) MINIMUM PERCENTAGE.—A State’s minimum percentage for any calendar year is
the minimum percentage described in section 1124(d) of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 6334(d)) for
such State for the most recent fiscal year
ending before such calendar year.
‘‘(3) ALLOCATIONS TO CERTAIN POSSESSIONS.—The amount to be allocated under
paragraph (1) to any possession of the United
States other than Puerto Rico shall be the
amount which would have been allocated if
all allocations under paragraph (1) were
made on the basis of respective populations
of individuals below the poverty line (as defined by the Office of Management and Budget). In making other allocations, the amount
to be allocated under paragraph (1) shall be
reduced by the aggregate amount allocated
under this paragraph to possessions of the
United States.
‘‘(4) ALLOCATIONS FOR INDIAN SCHOOLS.—In
addition to the amounts otherwise allocated
under this subsection, $200,000,000 for calendar year 2002, and $200,000,000 for calendar
year 2003, shall be allocated by the Secretary
of the Interior for purposes of the construction, rehabilitation, and repair of schools
funded by the Bureau of Indian Affairs. In
the case of amounts allocated under the preceding sentence, Indian tribal governments
(as defined in section 7871) shall be treated as
qualified issuers for purposes of this subchapter.
‘‘(e) 40 PERCENT OF LIMITATION ALLOCATED
AMONG LARGEST SCHOOL DISTRICTS.—
‘‘(1) IN GENERAL.—40 percent of the limitation applicable under subsection (c) for any
calendar year shall be allocated under paragraph (2) by the Secretary among local educational agencies which are large local educational agencies for such year.
‘‘(2) ALLOCATION FORMULA.—The amount to
be allocated under paragraph (1) for any calendar year shall be allocated among large
local educational agencies in proportion to
the respective amounts each such agency received for Basic Grants under subpart 2 of
part A of title I of the Elementary and Secondary Education Act of 1965 (20 U.S.C. 6331
et seq.) for the most recent fiscal year ending before such calendar year.
‘‘(3) ALLOCATION OF UNUSED LIMITATION TO
STATE.—The amount allocated under this
subsection to a large local educational agency for any calendar year may be reallocated
by such agency to the State in which such
agency is located for such calendar year.
Any amount reallocated to a State under the
preceding sentence may be allocated as provided in subsection (d)(1).
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‘‘(4) LARGE LOCAL EDUCATIONAL AGENCY.—
For purposes of this section, the term ‘large
local educational agency’ means, with respect to a calendar year, any local educational agency if such agency is—
‘‘(A) among the 100 local educational agencies with the largest numbers of children
aged 5 through 17 from families living below
the poverty level, as determined by the Secretary using the most recent data available
from the Department of Commerce that are
satisfactory to the Secretary, or
‘‘(B) 1 of not more than 25 local educational agencies (other than those described
in subparagraph (A)) that the Secretary of
Education determines (based on the most recent data available satisfactory to the Secretary) are in particular need of assistance,
based on a low level of resources for school
construction, a high level of enrollment
growth, or such other factors as the Secretary deems appropriate.
‘‘(f) CARRYOVER OF UNUSED LIMITATION.—If
for any calendar year—
‘‘(1) the amount allocated under subsection
(d) to any State, exceeds
‘‘(2) the amount of bonds issued during
such year which are designated under subsection (a) pursuant to such allocation,
the limitation amount under such subsection
for such State for the following calendar
year shall be increased by the amount of
such excess. A similar rule shall apply to the
amounts allocated under subsection (d)(4) or
(e).
‘‘(g) SPECIAL RULES RELATING TO ARBITRAGE.—
‘‘(1) IN GENERAL.—A bond shall not be
treated as failing to meet the requirement of
subsection (a)(1) solely by reason of the fact
that the proceeds of the issue of which such
bond is a part are invested for a temporary
period (but not more than 36 months) until
such proceeds are needed for the purpose for
which such issue was issued.
‘‘(2) BINDING COMMITMENT REQUIREMENT.—
Paragraph (1) shall apply to an issue only if,
as of the date of issuance, there is a reasonable expectation that—
‘‘(A) at least 10 percent of the proceeds of
the issue will be spent within the 6-month
period beginning on such date for the purpose for which such issue was issued, and
‘‘(B) the remaining proceeds of the issue
will be spent with due diligence for such purpose.
‘‘(3) EARNINGS ON PROCEEDS.—Any earnings
on proceeds during the temporary period
shall be treated as proceeds of the issue for
purposes of applying subsection (a)(1) and
paragraph (1) of this subsection.
‘‘SEC. 1400M. QUALIFIED ZONE ACADEMY BONDS.
‘‘(a) QUALIFIED ZONE ACADEMY BOND.—For

purposes of this subchapter—
‘‘(1) IN GENERAL.—The term ‘qualified zone
academy bond’ means any bond issued as
part of an issue if—
‘‘(A) 95 percent or more of the proceeds of
such issue are to be used for a qualified purpose with respect to a qualified zone academy established by a local educational agency,
‘‘(B) the bond is issued by a State or local
government within the jurisdiction of which
such academy is located,
‘‘(C) the issuer—
‘‘(i) designates such bond for purposes of
this section,
‘‘(ii) certifies that it has written assurances that the private business contribution
requirement of paragraph (2) will be met
with respect to such academy, and
‘‘(iii) certifies that it has the written approval of the local educational agency for
such bond issuance, and
‘‘(D) the term of each bond which is part of
such issue does not exceed 15 years.
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Rules similar to the rules of section 1400L(g)
shall apply for purposes of paragraph (1).
‘‘(2) PRIVATE BUSINESS CONTRIBUTION REQUIREMENT.—
‘‘(A) IN GENERAL.—For purposes of paragraph (1), the private business contribution
requirement of this paragraph is met with
respect to any issue if the local educational
agency that established the qualified zone
academy has written commitments from private entities to make qualified contributions
having a present value (as of the date of
issuance of the issue) of not less than 10 percent of the proceeds of the issue.
‘‘(B) QUALIFIED CONTRIBUTIONS.—For purposes of subparagraph (A), the term ‘qualified contribution’ means any contribution
(of a type and quality acceptable to the local
educational agency) of—
‘‘(i) equipment for use in the qualified zone
academy (including state-of-the-art technology and vocational equipment),
‘‘(ii) technical assistance in developing
curriculum or in training teachers in order
to promote appropriate market driven technology in the classroom,
‘‘(iii) services of employees as volunteer
mentors,
‘‘(iv) internships, field trips, or other educational opportunities outside the academy
for students, or
‘‘(v) any other property or service specified
by the local educational agency.
‘‘(3) QUALIFIED ZONE ACADEMY.—The term
‘qualified zone academy’ means any public
school (or academic program within a public
school) which is established by and operated
under the supervision of a local educational
agency to provide education or training
below the postsecondary level if—
‘‘(A) such public school or program (as the
case may be) is designed in cooperation with
business to enhance the academic curriculum, increase graduation and employment rates, and better prepare students for
the rigors of college and the increasingly
complex workforce,
‘‘(B) students in such public school or program (as the case may be) will be subject to
the same academic standards and assessments as other students educated by the
local educational agency,
‘‘(C) the comprehensive education plan of
such public school or program is approved by
the local educational agency, and
‘‘(D)(i) such public school is located in an
empowerment zone or enterprise community
(including any such zone or community designated after the date of the enactment of
this section), or
‘‘(ii) there is a reasonable expectation (as
of the date of issuance of the bonds) that at
least 35 percent of the students attending
such school or participating in such program
(as the case may be) will be eligible for free
or reduced-cost lunches under the school
lunch program established under the National School Lunch Act.
‘‘(4) QUALIFIED PURPOSE.—The term ‘qualified purpose’ means, with respect to any
qualified zone academy—
‘‘(A) constructing, rehabilitating, or repairing the public school facility in which
the academy is established,
‘‘(B) acquiring the land on which such facility is to be constructed with part of the
proceeds of such issue,
‘‘(C) providing equipment for use at such
academy,
‘‘(D) developing course materials for education to be provided at such academy, and
‘‘(E) training teachers and other school
personnel in such academy.
‘‘(b) LIMITATIONS ON AMOUNT OF BONDS
DESIGNATED.—
‘‘(1) IN GENERAL.—There is a national zone
academy bond limitation for each calendar
year. Such limitation is—
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‘‘(A) $400,000,000 for 1998,
‘‘(B) $400,000,000 for 1999,
‘‘(C) $400,000,000 for 2000,
‘‘(D) $400,000,000 for 2001,
‘‘(E) $1,400,000,000 for 2002, and
‘‘(F) except as provided in paragraph (3),
zero after 2002.
‘‘(2) ALLOCATION OF LIMITATION.—
‘‘(A) ALLOCATION AMONG STATES.—
‘‘(i) 1998, 1999, 2000, AND 2001 LIMITATIONS.—
The national zone academy bond limitations
for calendar years 1998, 1999, 2000, and 2001
shall be allocated by the Secretary among
the States on the basis of their respective
populations of individuals below the poverty
line (as defined by the Office of Management
and Budget).
‘‘(ii) LIMITATION AFTER 2001.—The national
zone academy bond limitation for any calendar year after 2001 shall be allocated by
the Secretary among the States in proportion to the respective amounts each such
State received for Basic Grants under subpart 2 of part A of title I of the Elementary
and Secondary Education Act of 1965 (20
U.S.C. 6331 et seq.) for the most recent fiscal
year ending before such calendar year.
‘‘(B) ALLOCATION TO LOCAL EDUCATIONAL
AGENCIES.—The limitation amount allocated
to a State under subparagraph (A) shall be
allocated by the State to qualified zone
academies within such State.
‘‘(C) DESIGNATION SUBJECT TO LIMITATION
maximum aggregate face
AMOUNT.—The
amount of bonds issued during any calendar
year which may be designated under subsection (a) with respect to any qualified zone
academy shall not exceed the limitation
amount allocated to such academy under
subparagraph (B) for such calendar year.
‘‘(3) CARRYOVER OF UNUSED LIMITATION.—If
for any calendar year—
‘‘(A) the limitation amount under this subsection for any State, exceeds
‘‘(B) the amount of bonds issued during
such year which are designated under subsection (a) (or the corresponding provisions
of prior law) with respect to qualified zone
academies within such State,
the limitation amount under this subsection
for such State for the following calendar
year shall be increased by the amount of
such excess.’’
(b) REPORTING.—Subsection (d) of section
6049 (relating to returns regarding payments
of interest) is amended by adding at the end
the following new paragraph:
‘‘(8) REPORTING OF CREDIT ON QUALIFIED
PUBLIC SCHOOL MODERNIZATION BONDS.—
‘‘(A) IN GENERAL.—For purposes of subsection (a), the term ‘interest’ includes
amounts includible in gross income under
section 1400K(f) and such amounts shall be
treated as paid on the credit allowance date
(as defined in section 1400K(d)(2)).
‘‘(B) REPORTING TO CORPORATIONS, ETC.—
Except as otherwise provided in regulations,
in the case of any interest described in subparagraph (A) of this paragraph, subsection
(b)(4) of this section shall be applied without
regard to subparagraphs (A), (H), (I), (J), (K),
and (L)(i).
‘‘(C) REGULATORY AUTHORITY.—The Secretary may prescribe such regulations as are
necessary or appropriate to carry out the
purposes of this paragraph, including regulations which require more frequent or more
detailed reporting.’’
(c) CONFORMING AMENDMENTS.—
(1) Subchapter U of chapter 1 is amended
by striking part IV, by redesignating part V
as part IV, and by redesignating section
1397F as section 1397E.
(2) The table of subchapters for chapter 1 is
amended by adding at the end the following
new item:
‘‘Subchapter Y. Public school modernization
provisions.’’
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(3) The table of parts of subchapter U of
chapter 1 is amended by striking the last 2
items and inserting the following item:
‘‘Part IV. Regulations.’’
(e) EFFECTIVE DATES.—
(1) IN GENERAL.—Except as otherwise provided in this subsection, the amendments
made by this section shall apply to obligations issued after December 31, 2001.
(2) REPEAL OF RESTRICTION ON ZONE ACADEMY BOND HOLDERS.—In the case of bonds to
which section 1397E of the Internal Revenue
Code of 1986 (as in effect before the date of
the enactment of this Act) applies, the limitation of such section to eligible taxpayers
(as defined in subsection (d)(6) of such section) shall not apply after the date of the enactment of this Act.
TITLE II—WORKER RELIEF
Subtitle A—Temporary Unemployment
Compensation
SEC. 201. SHORT TITLE.

This subtitle may be cited as the ‘‘Temporary Unemployment Compensation Act of
2001’’.
SEC. 202. FEDERAL-STATE AGREEMENTS.
(a) IN GENERAL.—Any State which desires

to do so may enter into and participate in an
agreement under this subtitle with the Secretary of Labor (hereinafter in this subtitle
referred to as the ‘‘Secretary’’). Any State
which is a party to an agreement under this
subtitle may, upon providing 30 days’ written notice to the Secretary, terminate such
agreement.
(b) PROVISIONS OF AGREEMENT.—
(1) IN GENERAL.—Any agreement under subsection (a) shall provide that the State agency of the State will make—
(A) payments of regular compensation to
individuals in amounts and to the extent
that they would be determined if the State
law were applied with the modifications described in paragraph (2), and
(B) payments of temporary supplemental
unemployment compensation to individuals
who—
(i) have exhausted all rights to regular
compensation under the State law,
(ii) do not, with respect to a week, have
any rights to compensation (excluding extended compensation) under the State law of
any other State (whether one that has entered into an agreement under this subtitle
or otherwise) nor compensation under any
other Federal law (other than under the Federal-State Extended Unemployment Compensation Act of 1970), and are not paid or
entitled to be paid any additional compensation under any State or Federal law, and
(iii) are not receiving compensation with
respect to such week under the unemployment compensation law of Canada.
(2) MODIFICATIONS DESCRIBED.—The modifications described in this paragraph are as
follows:
(A) An individual shall be eligible for regular compensation if the individual would be
so eligible, determined by applying—
(i) the base period that would otherwise
apply under the State law if this subtitle had
not been enacted, or
(ii) a base period ending at the close of the
calendar quarter most recently completed
before the date of the individual’s application for benefits,
whichever results in the greater amount.
(B) An individual shall not be denied regular compensation under the State law’s provisions relating to availability for work, active search for work, or refusal to accept
work, solely by virtue of the fact that such
individual is seeking, or available for, only
part-time (and not full-time) work.
(C)(i) Subject to clause (ii), the amount of
regular compensation (including dependents’
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allowances) payable for any week shall be
equal to the amount determined under the
State law (before the application of this subparagraph), plus an additional—
(I) 25 percent, or
(II) $65,
whichever is greater.
(ii) In no event may the total amount determined under clause (i) with respect to any
individual exceed the average weekly insured
wages of that individual in that calendar
quarter of the base period in which such individual’s insured wages were the highest (or
one such quarter if his wages were the same
for more than one such quarter).
(c) NONREDUCTION RULE.—Under the agreement, subsection (b)(2)(C) shall not apply (or
shall cease to apply) with respect to a State
upon a determination by the Secretary that
the method governing the computation of
regular compensation under the State law of
that State has been modified in a way such
that—
(1) the average weekly amount of regular
compensation which will be payable during
the period of the agreement (determined disregarding the modifications described in subsection (b)(2)) will be less than
(2) the average weekly amount of regular
compensation which would otherwise have
been payable during such period under the
State law, as in effect on September 11, 2001.
(d) COORDINATION RULES.—
(1) REGULAR COMPENSATION PAYABLE UNDER
A FEDERAL LAW.—The modifications described in subsection (b)(2) shall also apply
in determining the amount of benefits payable under any Federal law to the extent
that those benefits are determined by reference to regular compensation payable
under the State law of the State involved.
(2) TSUC TO SERVE AS SECOND-TIER BENEFITS.—Notwithstanding any other provision
of law, extended benefits shall not be payable
to any individual for any week for which
temporary
supplemental
unemployment
compensation is payable to such individual.
(e) EXHAUSTION OF BENEFITS.—For purposes
of subsection (b)(1)(B)(i), an individual shall
be considered to have exhausted such individual’s rights to regular compensation
under a State law when—
(1) no payments of regular compensation
can be made under such law because such individual has received all regular compensation available to such individual based on
employment or wages during such individual’s base period, or
(2) such individual’s rights to such compensation have been terminated by reason of
the expiration of the benefit year with respect to which such rights existed.
(f) WEEKLY BENEFIT AMOUNT, TERMS AND
CONDITIONS, ETC. RELATING TO TSUC.—For
purposes of any agreement under this
subtitle—
(1) the amount of temporary supplemental
unemployment compensation which shall be
payable to an individual for any week of
total unemployment shall be equal to the
amount of regular compensation (including
dependents’ allowances) payable to such individual under the State law for a week for
total unemployment during such individual’s
benefit year,
(2) the terms and conditions of the State
law which apply to claims for regular compensation and to the payment thereof shall
apply to claims for temporary supplemental
unemployment compensation and the payment thereof, except where inconsistent with
the provisions of this subtitle or with the
regulations or operating instructions of the
Secretary promulgated to carry out this subtitle, and
(3) the maximum amount of temporary
supplemental unemployment compensation
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payable to any individual for whom a temporary supplemental unemployment compensation account is established under section 203 shall not exceed the amount established in such account for such individual.
SEC. 203. TEMPORARY SUPPLEMENTAL UNEMPLOYMENT
COMPENSATION
ACCOUNT.

(a) IN GENERAL.—Any agreement under
this subtitle shall provide that the State will
establish, for each eligible individual who
files an application for temporary supplemental unemployment compensation, a temporary supplemental unemployment compensation account.
(b) AMOUNT IN ACCOUNT.—
(1) IN GENERAL.—The amount established in
an account under subsection (a) shall be
equal to the product obtained by multiplying
an individual’s weekly benefit amount by the
applicable factor under paragraph (3).
(2) WEEKLY BENEFIT AMOUNT.—For purposes
of this subsection, an individual’s weekly
benefit amount for any week is the amount
of regular compensation (including dependents’ allowances) under the State law payable to such individual for a week of total
unemployment in such individual’s benefit
year.
(3) APPLICABLE FACTOR.—
(A) GENERAL RULE.—The applicable factor
under this paragraph is 13, unless the individual’s benefit year begins or ends during a
period of high unemployment within such individual’s State, in which case the applicable
factor is 26.
(B) PERIOD OF HIGH UNEMPLOYMENT.—For
purposes of this paragraph, a period of high
unemployment within a State shall begin
and end, if at all, in a way (to be set forth in
the State’s agreement under this subtitle)
similar to the way in which an extended benefit period would under section 203 of the
Federal-State
Extended
Unemployment
Compensation Act of 1970, subject to the following:
(i) To determine if there is a State ‘‘on’’ or
‘‘off’’ indicator, apply section 203(f) of such
Act, but—
(I) substitute ‘‘5 percent’’ for ‘‘6.5 percent’’
in paragraph (1)(A)(i) thereof, and
(II) disregard paragraph (1)(A)(ii) thereof
and the last sentence of paragraph (1) thereof.
(ii) To determine the beginning and ending
dates of a period of high unemployment
within a State, apply section 203(a) and (b) of
such Act, except that—
(I) in applying such section 203(a), deem
paragraphs (1) and (2) thereof to be amended
by striking ‘‘the third week after’’, and
(II) in applying such section 203(b), deem
paragraph (1)(A) thereof amended by striking
‘‘thirteen’’ and inserting ‘‘twenty-six’’ and
paragraph (1)(B) thereof amended by striking
‘‘fourteenth’’ and inserting ‘‘twenty-seventh’’.
(4) RULE OF CONSTRUCTION.—For purposes
of any computation under paragraph (1) (and
any determination of amount under section
202(f)(1)), the modification described in section 202(b)(2)(C) (relating to increased benefits) shall be deemed to have been in effect
with respect to the entirety of the benefit
year involved.
(c) ELIGIBILITY PERIOD.—An individual
whose applicable factor under subsection
(b)(3) is 26 shall be eligible for temporary
supplemental unemployment compensation
for each week of total unemployment in his
benefit year which begins in the State’s period of high unemployment and, if his benefit
year ends within such period, any such weeks
thereafter which begin in such period of high
unemployment, not to exceed a total of 26
weeks.
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SEC. 204. PAYMENTS TO STATES HAVING AGREEMENTS UNDER THIS SUBTITLE.
(a) GENERAL RULE.—There shall be paid to

each State which has entered into an agreement under this subtitle an amount equal
to—
(1) 100 percent of any regular compensation
made payable to individuals by such State
by virtue of the modifications which are described in section 202(b)(2) and deemed to be
in effect with respect to such State pursuant
to section 202(b)(1)(A),
(2)
100
percent
of
any
regular
compensation—
(A) which is paid to individuals by such
State by reason of the fact that its State law
contains provisions comparable to the modifications described in section 202(b)(2)(A)–(B),
but only
(B) to the extent that those amounts
would, if such amounts were instead payable
by virtue of the State law’s being deemed to
be so modified pursuant to section
202(b)(1)(A), have been reimbursable under
paragraph (1), and
(3) 100 percent of the temporary supplemental unemployment compensation paid to
individuals by the State pursuant to such
agreement.
(b) DETERMINATION OF AMOUNT.—Sums
under subsection (a) payable to any State by
reason of such State having an agreement
under this subtitle shall be payable, either in
advance or by way of reimbursement (as may
be determined by the Secretary), in such
amounts as the Secretary estimates the
State will be entitled to receive under this
subtitle for each calendar month, reduced or
increased, as the case may be, by any
amount by which the Secretary finds that
the Secretary’s estimates for any prior calendar month were greater or less than the
amounts which should have been paid to the
State. Such estimates may be made on the
basis of such statistical, sampling, or other
method as may be agreed upon by the Secretary and the State agency of the State involved.
(c) ADMINISTRATIVE EXPENSES, ETC.—There
is hereby appropriated out of the employment security administration account of the
Unemployment Trust Fund (as established
by section 901(a) of the Social Security Act)
$500,000,000 to reimburse States for the costs
of the administration of agreements under
this subtitle (including any improvements in
technology in connection therewith) and to
provide reemployment services to unemployment compensation claimants in States having agreements under this subtitle. Each
State’s share of the amount appropriated by
the preceding sentence shall be determined
by the Secretary according to the factors described in section 302(a) of the Social Security Act and certified by the Secretary to
the Secretary of the Treasury.
SEC. 205. FINANCING PROVISIONS.
(a) IN GENERAL.—Funds in the extended un-

employment compensation account (as established by section 905(a) of the Social Security Act), and the Federal unemployment
account (as established by section 904(g) of
the Social Security Act), of the Unemployment Trust Fund shall be used, in accordance with subsection (b), for the making of
payments (described in section 204(a)) to
States having agreements entered into under
this subtitle.
(b) CERTIFICATION.—The Secretary shall
from time to time certify to the Secretary of
the Treasury for payment to each State the
sums described in section 204(a) which are
payable to such State under this subtitle.
The Secretary of the Treasury, prior to audit
or settlement by the General Accounting Office, shall make payments to the State in accordance with such certification by transfers
from the extended unemployment compensa-
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tion account (or, to the extent that there are
insufficient funds in that account, from the
Federal unemployment account) to the account of such State in the Unemployment
Trust Fund.
SEC. 206. FRAUD AND OVERPAYMENTS.

(a) IN GENERAL.—If an individual knowingly has made, or caused to be made by another, a false statement or representation of
a material fact, or knowingly has failed, or
caused another to fail, to disclose a material
fact, and as a result of such false statement
or representation or of such nondisclosure
such individual has received any regular
compensation or temporary supplemental
unemployment compensation under this subtitle to which he was not entitled, such
individual—
(1) shall be ineligible for any further benefits under this subtitle in accordance with
the provisions of the applicable State unemployment compensation law relating to fraud
in connection with a claim for unemployment compensation, and
(2) shall be subject to prosecution under
section 1001 of title 18, United States Code.
(b) REPAYMENT.—In the case of individuals
who have received any regular compensation
or temporary supplemental unemployment
compensation under this subtitle to which
they were not entitled, the State shall require such individuals to repay those benefits to the State agency, except that the
State agency may waive such repayment if it
determines that—
(1) the payment of such benefits was without fault on the part of any such individual,
and
(2) such repayment would be contrary to
equity and good conscience.
(c) RECOVERY BY STATE AGENCY.—
(1) IN GENERAL.—The State agency may recover the amount to be repaid, or any part
thereof, by deductions from any regular compensation or temporary supplemental unemployment compensation payable to such individual under this subtitle or from any unemployment compensation payable to such
individual under any Federal unemployment
compensation law administered by the State
agency or under any other Federal law administered by the State agency which provides for the payment of any assistance or
allowance with respect to any week of unemployment, during the 3-year period after the
date such individuals received the payment
of the regular compensation or temporary
supplemental unemployment compensation
to which they were not entitled, except that
no single deduction may exceed 50 percent of
the weekly benefit amount from which such
deduction is made.
(2) OPPORTUNITY FOR HEARING.—No repayment shall be required, and no deduction
shall be made, until a determination has
been made, notice thereof and an opportunity for a fair hearing has been given to
the individual, and the determination has become final.
(d) REVIEW.—Any determination by a State
agency under this section shall be subject to
review in the same manner and to the same
extent as determinations under the State unemployment compensation law, and only in
that manner and to that extent.
SEC. 207. DEFINITIONS.

For purposes of this subtitle:
(1) IN GENERAL.—The terms ‘‘compensation’’, ‘‘regular compensation’’, ‘‘extended
compensation’’, ‘‘additional compensation’’,
‘‘benefit year’’, ‘‘base period’’, ‘‘State’’,
‘‘State agency’’, ‘‘State law’’, and ‘‘week’’
have the respective meanings given such
terms under section 205 of the Federal-State
Extended Unemployment Compensation Act
of 1970, subject to paragraph (2).
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(2) STATE LAW AND REGULAR COMPENSATION.—In the case of a State entering into an
agreement under this subtitle—
(A) ‘‘State law’’ shall be considered to refer
to the State law of such State, applied in
conformance with the modifications described in section 202(b)(2), subject to section
202(c), and
(B) ‘‘regular compensation’’ shall be considered to refer to such compensation, determined under its State law (applied in the
manner described in subparagraph (A)),
except as otherwise provided or where the
context clearly indicates otherwise.
SEC. 208. APPLICABILITY.
(a) IN GENERAL.—An agreement entered

into under this subtitle shall apply to weeks
of unemployment—
(1) beginning after the date on which such
agreement is entered into, and
(2) ending before January 1, 2003.
(b) SPECIFIC RULES.—Under such an
agreement—
(1) the modification described in section
202(b)(2)(A) (relating to alternative base periods) shall not apply except in the case of initial claims filed after September 11, 2001,
(2) the modifications described in section
202(b)(2)(B)–(C) (relating to part-time employment and increased benefits, respectively) shall apply to weeks of unemployment (described in subsection (a)), irrespective of the date on which an individual’s
claim for benefits is filed, and
(3) the payments described in section
202(b)(1)(B) (relating to temporary supplemental unemployment compensation) shall
not apply except in the case of individuals
exhausting their rights to regular compensation (as described in clause (i) thereof) after
September 11, 2001.
SEC. 209. SPECIAL REED ACT TRANSFER IN FISCAL YEAR 2002.
(a) IN GENERAL.—Section 903 of the Social

Security Act is amended by adding at the
end the following:
‘‘Special Transfer in Fiscal Year 2002
‘‘(d)(1) In the case of each State which enters into an agreement under the Temporary
Unemployment Compensation Act of 2001,
the Secretary of the Treasury shall transfer
from the Federal unemployment account to
the account of such State in the Unemployment Trust Fund the amount determined
with respect to such State under paragraph
(2).
‘‘(2) The amount to be transferred under
this subsection to a State account shall be
equal to the amount which the Secretary of
Labor estimates would otherwise be transferred under this section to such State account as of the beginning of fiscal year 2003
(determined disregarding this subsection and
sections 202–208 of the Temporary Unemployment Compensation Act of 2001, and assuming that the conditions triggering the application of subsection (b) do not apply).
‘‘(3) A transfer under this subsection to a
State account shall be made as soon as practicable once such State has entered into an
agreement referred to in paragraph (1).
‘‘(4) Amounts transferred to a State account under this subsection shall not be subject to the last sentence of subsection (c)(2).’’
(b) LIMITATIONS ON TRANSFERS.—Section
903(b) of the Social Security Act shall apply
to transfers under section 903(d) of such Act
(as amended by this section). For purposes of
the preceding sentence, such section 903(b)
shall be deemed to be amended as follows:
(1) By substituting ‘‘the transfer date described in subsection (d)(3)’’ for ‘‘October 1 of
any fiscal year’’.
(2) By substituting ‘‘remain in the Federal
unemployment account’’ for ‘‘be transferred
to the Federal unemployment account as of
the beginning of such October 1’’.
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(3) By substituting ‘‘fiscal year 2002 (after
the transfer date described in subsection
(d)(3))’’ for ‘‘the fiscal year beginning on
such October 1’’.
(4) By substituting ‘‘under subsection (d)’’
for ‘‘as of October 1 of such fiscal year’’.
(5) By substituting ‘‘(as of the close of fiscal year 2002)’’ for ‘‘(as of the close of such
fiscal year)’’.
(c) TECHNICAL AMENDMENT.—Section 903(c)
of the Social Security Act is amended by
striking ‘‘subsections (a) and (b)’’ each place
it appears and inserting ‘‘subsections (a), (b),
and (d)’’.
(d) REGULATIONS.—The Secretary of Labor
may prescribe any operating instructions or
regulations necessary to carry out this section and the amendments made by this section.
Subtitle B—PREMIUM ASSISTANCE FOR
COBRA CONTINUATION COVERAGE
SEC. 211. PREMIUM ASSISTANCE FOR COBRA
CONTINUATION COVERAGE.
(a) ESTABLISHMENT.—
(1) IN GENERAL.—Not later than 60 days

after the date of enactment of this Act, the
Secretary of the Treasury, in consultation
with the Secretary of Labor, shall establish
a program under which premium assistance
for COBRA continuation coverage shall be
provided for qualified individuals under this
section.
(2) QUALIFIED INDIVIDUALS.—For purposes
of this section, a qualified individual is an
individual who—
(A) establishes that the individual—
(i) on or after July 1, 2001, and before the
end of the 1-year period beginning on the
date of the enactment of this Act, became
entitled to elect COBRA continuation coverage; and
(ii) has elected such coverage; and
(B) enrolls in the premium assistance program under this section by not later than
the end of such 1-year period.
(b) LIMITATION OF PERIOD OF PREMIUM ASSISTANCE.—Premium
assistance
provided
under this subsection shall end with respect
to an individual on the earlier of—
(1) the date the individual is no longer covered under COBRA continuation coverage; or
(2) 12 months after the date the individual
is first enrolled in the premium assistance
program established under this section.
(c) PAYMENT, AND CREDITING OF ASSISTANCE.—
(1) AMOUNT OF ASSISTANCE.—Premium assistance provided under this section shall be
equal to 75 percent of the amount of the premium required for the COBRA continuation
coverage.
(2) PROVISION OF ASSISTANCE.—Premium assistance provided under this section shall be
provided through the establishment of direct
payment arrangements with the administrator of the group health plan (or other entity) that provides or administers the
COBRA continuation coverage. It shall be a
fiduciary duty of such administrator (or
other entity) to enter into such arrangements under this section.
(3) PREMIUMS PAYABLE BY QUALIFIED INDIVIDUAL REDUCED BY AMOUNT OF ASSISTANCE.—
Premium assistance provided under this section shall be credited by such administrator
(or other entity) against the premium otherwise owed by the individual involved for such
coverage.
(d) CHANGE IN COBRA NOTICE.—
(1) GENERAL NOTICE.—
(A) IN GENERAL.—In the case of notices provided under section 4980B(f)(6) of the Internal
Revenue Code of 1986 with respect to individuals who, on or after July 1, 2001, and before
the end of the 1-year period beginning on the
date of the enactment of this Act, become
entitled to elect COBRA continuation cov-

PO 00000

Frm 00473

Fmt 7634

Sfmt 0634

erage, such notices shall include an additional notification to the recipient of the
availability of premium assistance for such
coverage under this section.
(B) ALTERNATIVE NOTICE.—In the case of
COBRA continuation coverage to which the
notice provision under section 4980B(f)(6) of
the Internal Revenue Code of 1986 does not
apply, the Secretary of the Treasury shall, in
coordination with administrators of the
group health plans (or other entities) that
provide or administer the COBRA continuation coverage involved, assure provision of
such notice.
(C) FORM.—The requirement of the additional notification under this paragraph may
be met by amendment of existing notice
forms or by inclusion of a separate document
with the notice otherwise required.
(2) SPECIFIC REQUIREMENTS.—Each additional notification under paragraph (1) shall
include—
(A) the forms necessary for establishing
eligibility under subsection (a)(2)(A) and enrollment under subsection (a)(2)(B) in connection with the coverage with respect to
each covered employee or other qualified
beneficiary;
(B) the name, address, and telephone number necessary to contact the plan administrator and any other person maintaining relevant information in connection with the
premium assistance; and
(C) the following statement displayed in a
prominent manner:
‘‘You may be eligible to receive assistance
with payment of 75 percent of your COBRA
continuation coverage premiums for a duration of not to exceed 12 months.’’.
(3) NOTICE RELATING TO RETROACTIVE COVERAGE.—In the case of such notices previously transmitted before the date of the
enactment of this Act in the case of an individual described in paragraph (1) who has
elected (or is still eligible to elect) COBRA
continuation coverage as of the date of the
enactment of this Act, the administrator of
the group health plan (or other entity) involved or the Secretary of the Treasury (in
the case described in the paragraph (1)(B))
shall provide (within 60 days after the date of
the enactment of this Act) for the additional
notification required to be provided under
paragraph (1).
(4) MODEL NOTICES.—The Secretary shall
prescribe models for the additional notification required under this subsection.
(f) OBLIGATION OF FUNDS.—This section
constitutes budget authority in advance of
appropriations Acts and represents the obligation of the Federal Government to provide
for the payment of premium assistance
under this section.
(g) PROMPT ISSUANCE OF GUIDANCE.—The
Secretary of the Treasury, in consultation
with the Secretary of Labor, shall issue guidance under this section not later than 30
days after the date of the enactment of this
Act.
(h) DEFINITIONS.—In this section:
(1) ADMINISTRATOR.—The term ‘‘administrator’’ has the meaning given such term in
section 3(16) of the Employee Retirement Income Security Act of 1974.
(2) COBRA CONTINUATION COVERAGE.—The
term
‘‘COBRA
continuation
coverage’’
means continuation coverage provided pursuant to title XXII of the Public Health
Service Act, section 4980B of the Internal
Revenue Code of 1986 (other than subsection
(f)(1) of such section insofar as it relates to
pediatric vaccines), part 6 of of title I of the
Employee Retirement Income Security Act
of 1974 (other than under section 609), section
8905a of title 5, United States Code, or under
a State program that provides continuation
coverage comparable to such continuation
coverage.
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(3) GROUP HEALTH PLAN.—The term ‘‘group
health plan’’ has the meaning given such
term in section 9832(a) of the Internal Revenue Code of 1986.
(4) STATE.—The term ‘‘State’’ includes the
District of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam,
American Samoa, and the Commonwealth of
the Northern Mariana Islands.
Subtitle C—Additional Assistance for
Temporary Health Insurance Coverage
SEC. 221. OPTIONAL TEMPORARY MEDICAID COVERAGE FOR CERTAIN UNINSURED
EMPLOYEES.
(a) IN GENERAL.—Notwithstanding any

other provision of law, with respect to any
month before the ending month, a State may
elect to provide, under its medicaid program
under title XIX of the Social Security Act,
medical assistance in the case of an
individual—
(1)(A) who has become totally or partially
separated from employment on or after July
1, 2001, and before the end of such ending
month; or
(B) whose hours of employment have been
reduced on or after July 1, 2001, and before
the end of such ending month;
(2) who is not eligible for COBRA continuation coverage; and
(3) who is uninsured.
(b) LIMITATION OF PERIOD OF COVERAGE.—
Assistance under this section shall end with
respect to an individual on the earlier of—
(1) the date the individual is no longer uninsured; or
(2) 12 months after the date the individual
is first determined to be eligible for medical
assistance under this section.
(c) SPECIAL RULES.—In the case of medical
assistance provided under this section—
(1) the Federal medical assistance percentage under section 1905(b) of the Social Security Act shall be the enhanced FMAP (as defined in section 2105(b) of such Act);
(2) a State may elect to apply alternative
income, asset, and resource limitations and
the provisions of section 1916(g) of such Act,
except that in no case shall a State cover individuals with higher family income without
covering individuals with a lower family income;
(3) such medical assistance shall not be
provided for periods before the date the individual becomes uninsured;
(4) a State may elect to make eligible for
such assistance a spouse or children of an individual eligible for medical assistance under
paragraph (1), if such spouse or children are
uninsured;
(5) individuals eligible for medical assistance under this section shall be deemed to be
described in the list of individuals described
in the matter preceding paragraph (1) of section 1905(a) of such Act;
(6) a State may elect to provide such medical assistance without regard to any limitation under sections 401(a), 402(b), 403, and 421
of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (8 U.S.C.
1611(a), 1612(b), 1613, and 1631) and no debt
shall accrue under an affidavit of support
against any sponsor of an individual who is
an alien who is provided such assistance, and
the cost of such assistance shall not be considered as an unreimbursed cost; and
(7) the Secretary of Health and Human
Services shall not count, for purposes of section 1108(f) of the Social Security Act, such
amount of payments under this section as
bears a reasonable relationship to the average national proportion of payments made
under this section for the 50 States and the
District of Columbia to the payments otherwise made under title XIX for such States
and District.
(d) DEFINITIONS.—For purposes of this subtitle:
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(1) UNINSURED.—The term ‘‘uninsured’’
means, with respect to an individual, that
the individual is not covered under—
(A) a group health plan (as defined in section 2791(a) of the Public Health Service
Act),
(B) health insurance coverage (as defined
in section 2791(b)(1) of the Public Health
Service Act), or
(C) a program under title XVIII, XIX, or
XXI of the Social Security Act, other than
under such title XIX pursuant to this section.
For purposes of this paragraph, such coverage under subparagraph (A) or (B) shall not
include coverage consisting solely of coverage of excepted benefits (as defined in section 2791(c) of the Public Health Service
Act).
(2) COBRA CONTINUATION COVERAGE.—The
term
‘‘COBRA
continuation
coverage’’
means coverage under a group health plan
provided by an employer pursuant to title
XXII of the Public Health Service Act, section 4980B of the Internal Revenue Code of
1986, part 6 of subtitle B of title I of the Employee Retirement Income Security Act of
1974, or section 8905a of title 5, United States
Code.
(3) STATE.—The term ‘‘State’’ has the
meaning given such term for purposes of
title XIX of the Social Security Act.
(4) ENDING MONTH.—The term ‘‘ending
month’’ means the last month that begins
before the date that is 1 year after the date
of the enactment of this Act.
(e) EFFECTIVE DATE.—This section shall
take effect upon its enactment, whether or
not regulations implementing this section
are issued.
(f) LIMITATION ON ELECTION.—A State may
not elect to provide coverage under this section unless the State elects to provide coverage under section 222.
SEC. 222. OPTIONAL TEMPORARY COVERAGE FOR
UNSUBSIDIZED PORTION OF COBRA
CONTINUATION PREMIUMS.
(a) IN GENERAL.—Notwithstanding any

other provision of law, with respect to
COBRA continuation coverage provided for
any month through the ending month, a
State may elect to provide payment of the
unsubsidized portion of the premium for
COBRA continuation coverage in the case of
any individual—
(1)(A) who has become totally or partially
separated from employment on or after July
1, 2001, and before the end of the ending
month; or
(B) whose hours of employment have been
reduced on or after July 1, 2001, and before
the end of such ending month; and
(2) who is eligible for, and has elected coverage under, COBRA continuation coverage.
(b) LIMITATION OF PERIOD OF COVERAGE.—
Premium assistance under this section shall
end with respect to an individual on the earlier of—
(1) the date the individual is no longer covered under COBRA continuation coverage; or
(2) 12 months after the date the individual
is first determined to be eligible for premium
assistance under this section.
(c) FINANCIAL PAYMENT TO STATES.—A
State providing premium assistance under
this section shall be entitled to payment
under section 1903(a) of the Social Security
Act with respect to such assistance (and administrative expenses relating to such assistance) in the same manner as such State
is entitled to payment with respect to medical assistance (and such administrative expenses) under such section, except that, for
purposes of this subsection, any reference to
the Federal medical assistance percentage
shall be deemed a reference to the enhanced
FMAP (as defined in section 2105(b) of such
Act). The provisions of subsections (c)(6) and
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(c)(7) of section 221 shall apply with respect
to this section in the same manner as it applies under such section.
(d) UNSUBSIDIZED PORTION OF PREMIUM FOR
COBRA CONTINUATION COVERAGE.—For purposes of this section, the term ‘unsubsidized
portion of premium for COBRA continuation
coverage’ means that portion of the premium
for COBRA continuation coverage for which
there is no financial assistance available
under 211.
(e) EFFECTIVE DATE.—This section shall
take effect upon its enactment, whether or
not regulations implementing this section
are issued.
(f) LIMITATION ON ELECTION.—A State may
not elect to provide coverage under this section unless the State elects to provide coverage under section 221.
Subtitle D—Temporary Increases of Medicaid
FMAP For Fiscal Year 2002
SEC. 231. TEMPORARY INCREASES OF MEDICAID
FMAP FOR FISCAL YEAR 2002.
(a) PERMITTING MAINTENANCE OF FISCAL
YEAR 2001 FMAP.—Notwithstanding any

other provision of law, but subject to subsection (d), if the FMAP determined without
regard to this section for a State for fiscal
year 2002 is less than the FMAP as so determined for fiscal year 2001, the FMAP for the
State for fiscal year 2001 shall be substituted
for the State’s FMAP for fiscal year 2002, before the application of this section.
(b) GENERAL 1.5 PERCENTAGE POINT INCREASE.—Notwithstanding any other provision of law, but subject to subsections (d)
and (e), for each State for each calendar
quarter in fiscal year 2002, the FMAP (taking
into account the application of subsection
(a)) shall be increased by 1.5 percentage
points.
(c) FURTHER INCREASE FOR STATES WITH
HIGH UNEMPLOYMENT RATES.—
(1) IN GENERAL.—Notwithstanding any
other provision of law, but subject to subsections (d) and (e), if a State is a high unemployment State for a calendar quarter in
fiscal year 2002, then the FMAP for that
State for that calendar quarter and for any
subsequent calendar quarter in such fiscal
year regardless of whether the State continues to be high unemployment State for
that subsequent calendar quarter shall be increased (after the application of subsections
(a) and (b)) by 1.5 percentage points.
(2) HIGH UNEMPLOYMENT STATE.—For purposes of this subsection, a State is a high unemployment State for a calendar quarter if,
for any 3 consecutive month period beginning on or after June 2001 and ending with
the second month before the beginning of the
calendar quarter, the State has an average
seasonally adjusted unemployment rate that
exceeds the average weighted unemployment
rate during such period. Such unemployment
rates for such months shall be determined
based on publications of the Bureau of Labor
Statistics of the Department of Labor.
(3) AVERAGE WEIGHTED UNEMPLOYMENT RATE
DEFINED.—For purposes of paragraph (2), the
‘‘average weighted unemployment rate’’ for
a period is—
(A) the sum of the seasonally adjusted
number of unemployed civilians in each
State and the District of Columbia for the
period, divided by
(B) the sum of the civilian labor force in
each State and the District of Columbia for
the period.
(d) SCOPE OF APPLICATION.—The increases
in the FMAP for a State under this section
shall apply only for purposes of title XIX of
the Social Security Act and shall not apply
with respect to—
(1) disproportionate share hospital payments described in section 1923 of such Act;
and
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(2) payments under titles IV and XXI of
such Act.
(e) STATE ELIGIBILITY.—A State is eligible
for an increase in its FMAP under subsection
(b) or (c) or an increase in a cap amount
under subsection (f) only if the eligibility
under its State plan under title XIX of the
Social Security Act (including any waiver
under such title or under section 1115 of such
Act) is no more restrictive than the eligibility under such plan (or waiver) as in effect
on October 1, 2001.
(f) ONE-YEAR INCREASE IN CAP ON MEDICAID
PAYMENTS
TO
TERRITORIES.—Notwithstanding any other provision of law, but subject to section (e), with respect to fiscal year
2002, the amounts otherwise determined for
Puerto Rico, the Virgin Islands, Guam, the
Northern Mariana Islands, and American
Samoa under subsections (f) and (g)(2) of section 1108 of the Social Security Act (42 U.S.C
1308) shall each be increased by 9 percent of
such amounts.
(g) DEFINITIONS.—For purposes of this section:
(1) FMAP.—The term ‘‘FMAP’’ means the
Federal medical assistance percentage, as
defined in section 1905(b) of the Social Security Act (42 U.S.C. 1396d(b)).
(2) STATE.—The term ‘‘State’’ has the
meaning given such term for purposes of
title XIX of the Social Security Act.
Subtitle E—Other Medicaid Changes
SEC. 241. PERMANENT APPLICATION OF BBA
MEDICAID DSH TRANSITION PAYMENT RULE TO PUBLIC HOSPITALS
IN ALL STATES.
(a) IN GENERAL.—Section 701(c) of the

Medicare, Medicaid, and SCHIP Benefits Improvement and Protection Act of 2000 (114
Stat. 2763A–571) (as enacted into law by section 1(a)(6) of Public Law 106–554) is
amended—
(1) in paragraph (1), by striking ‘‘During
the period described in paragraph (3), with
respect to a State,’’ and inserting ‘‘Beginning, with respect to a State, on the first day
of the first State fiscal year that begins after
September 30, 2002,’’;
(2) by striking paragraph (3); and
(3) by redesignating paragraph (4) as paragraph (3).
(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect as if
included in the enactment of section 701(c) of
the Medicare, Medicaid, and SCHIP Benefits
Improvement and Protection Act of 2000 (114
Stat. 2763A–571) (as enacted into law by section 1(a)(6) of Public Law 106–554).
SEC. 242. SUPPLEMENTAL PAYMENT PLANS.
(a) IN GENERAL.—With respect to a State

described in subsection (b), the aggregate
upper payment limits applied under sections
447.272, 447.304, and 447.321 of title 42, Code of
Federal Regulations (and any other applicable section of part 447 of title 42, Code of Federal Regulations) shall be no less than those
limits specified in the final rule issued January 12, 2001, pursuant to section 705(a) of the
Medicare, Medicaid, and SCHIP Benefits Improvement and Protection Act of 2000 (114
Stat. 2763A–575) (as enacted into law by section 1(a)(6) of Public Law 106–554).
(b) STATE DESCRIBED.—A State described in
this subsection is a State that had a State
medicaid plan payment provision or methodology (including a payment provision or
methodology approved under a waiver of the
State medicaid plan) which—
(1) provided for payments (other than those
payments
required
under
section
1902(a)(13)(A)(iv) of the Social Security Act
(42 U.S.C. 1396a(a)(13)(A)(iv)) to hospitals for
services provided to recipients of medical assistance under the State medicaid plan that
are supplemental to payments otherwise
payable to the hospitals for such services;
and
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(2) was approved, had been deemed approved, or was in effect on or before October
1, 1992.
(c) APPLICABILITY.—The provisions of this
section shall continue to apply to a State described in subsection (b) regardless of any
subsequent amendments or modifications to
the payment provision or methodology described in that subsection.
SEC. 243. DELAY IN MEDICAID UPL CHANGES FOR
NON-STATE
GOVERNMENT-OWNED
OR OPERATED HOSPITALS.
(a) MORATORIUM ON UPL CHANGES.—Any

change in the upper limits on payment under
title XIX of the Social Security Act for services of non-State government-owned or operated hospitals that are specified in sections
447.272 and 447.321 of title 42, Code of Federal
Regulations as such sections were in effect
on March 13, 2001, whether based on the proposed rule published on November 23, 2001, or
otherwise —
(1) may not be published in final form before January 1, 2003; and
(2) may not apply for any period beginning
before January 1, 2003.
(b) MITIGATION PLAN.—The Secretary of
Health and Human Services shall submit to
the Congress, at least 3 months before publishing a final regulation described in subsection (a), a report that contains a plan for
mitigating the loss of funding to non-State
government-owned or operated hospitals as a
result of such regulation. Such report shall
also include such recommendations for legislative action as the Secretary deems appropriates.
TITLE III—TAX RELIEF FOR VICTIMS OF
TERRORISM
Subtitle A—Relief Provisions For Victims of
Terrorist Attacks
SEC. 301. INCOME AND EMPLOYMENT TAXES OF
VICTIMS OF TERRORIST ATTACKS.
(a) IN GENERAL.—Section 692 (relating to

income taxes of members of Armed Forces on
death) is amended by adding at the end the
following new subsection:
‘‘(d) INDIVIDUALS DYING AS A RESULT OF
CERTAIN TERRORIST ATTACKS.—
‘‘(1) IN GENERAL.—In the case of any individual who dies as a result of wounds or injury incurred as a result of the terrorist attacks against the United States on April 19,
1995, or September 11, 2001, or who dies as a
result of illness incurred as a result of a terrorist attack involving anthrax occurring on
or after September 11, 2001, and before January 1, 2002, any tax imposed by this subtitle
shall not apply—
‘‘(A) with respect to the taxable year in
which falls the date of such individual’s
death, and
‘‘(B) with respect to any prior taxable year
in the period beginning with the last taxable
year ending before the taxable year in which
the wounds, injury, or illness were incurred.
‘‘(2) EXCEPTIONS.—
‘‘(A) TAXATION OF CERTAIN BENEFITS.—Subject to such rules as the Secretary may prescribe, paragraph (1) shall not apply to the
amount of any tax imposed by this subtitle
which would be computed by only taking
into account the items of income, gain, or
other amounts attributable to—
‘‘(i) amounts payable in the taxable year
by reason of the death of an individual described in paragraph (1) which would have
been payable in such taxable year if the
death had occurred by reason of an event
other than an event described in paragraph
(1), or
‘‘(ii) amounts payable in the taxable year
which would not have been payable in such
taxable year but for an action taken after
the date of the applicable terrorist attack.
‘‘(B) NO RELIEF FOR PERPETRATORS.—Paragraph (1) shall not apply with respect to any
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individual identified by the Attorney General to have been a participant or conspirator in any event described in paragraph
(1), or a representative of such individual.’’.
(b) REFUND OF OTHER TAXES PAID.—Section
692, as amended by subsection (a), is amended by adding at the end the following new
subsection:
‘‘(e) REFUND OF OTHER TAXES PAID.—In determining the amount of tax under this section to be credited or refunded as an overpayment with respect to any individual for
any period, such amount shall be increased
by an amount equal to the amount of taxes
imposed and collected under chapter 21 and
sections 3201(a), 3211(a)(1), and 3221(a) with
respect to such individual for such period.’’.
(c) CONFORMING AMENDMENTS.—
(1) Section 5(b)(1) is amended by inserting
‘‘and victims of certain terrorist attacks’’
before ‘‘on death’’.
(2) Section 6013(f)(2)(B) is amended by inserting ‘‘and victims of certain terrorist attacks’’ before ‘‘on death’’.
(d) CLERICAL AMENDMENTS.—
(1) The heading of section 692 is amended
to read as follows:
‘‘SEC. 692. INCOME AND EMPLOYMENT TAXES OF
MEMBERS OF ARMED FORCES AND
VICTIMS OF CERTAIN TERRORIST
ATTACKS ON DEATH.’’.

(2) The item relating to section 692 in the
table of sections for part II of subchapter J
of chapter 1 is amended to read as follows:
‘‘Sec. 692. Income and employment taxes of
members of Armed Forces and
victims of certain terrorist attacks on death.’’.
(e) EFFECTIVE DATE; WAIVER OF LIMITATIONS.—
(1) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years ending before, on, or after September
11, 2001.
(2) WAIVER OF LIMITATIONS.—If refund or
credit of any overpayment of tax resulting
from the amendments made by this section
is prevented at any time before the close of
the 1-year period beginning on the date of
the enactment of this Act by the operation
of any law or rule of law (including res judicata), such refund or credit may nevertheless
be made or allowed if claim therefor is filed
before the close of such period.
SEC. 302. ESTATE TAX REDUCTION.
(a) IN GENERAL.—Section 2201 is amended

to read as follows:
‘‘SEC. 2201. COMBAT ZONE-RELATED DEATHS OF
MEMBERS OF THE ARMED FORCES
AND DEATHS OF VICTIMS OF CERTAIN TERRORIST ATTACKS.
‘‘(a) IN GENERAL.—Unless the executor

elects not to have this section apply, in applying section 2001 to the estate of a qualified decedent, the rate schedule set forth in
subsection (c) shall be deemed to be the rate
schedule set forth in section 2001(c).
‘‘(b) QUALIFIED DECEDENT.—For purposes of
this section, the term ‘qualified decedent’
means—
‘‘(1) any citizen or resident of the United
States dying while in active service of the
Armed Forces of the United States, if such
decedent—
‘‘(A) was killed in action while serving in a
combat zone, as determined under section
112(c), or
‘‘(B) died as a result of wounds, disease, or
injury suffered while serving in a combat
zone (as determined under section 112(c)),
and while in the line of duty, by reason of a
hazard to which such decedent was subjected
as an incident of such service, or
‘‘(2) any individual who died as a result of
wounds or injury incurred as a result of the
terrorist attacks against the United States
on April 19, 1995, or September 11, 2001, or
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who died as a result of illness incurred as a
result of a terrorist attack involving anthrax
occurring on or after September 11, 2001, and
before January 1, 2002.
Paragraph (2) shall not apply with respect to
any individual identified by the Attorney
General to have been a participant or conspirator in any such terrorist attack, or a
representative of such individual.
‘‘(c) RATE SCHEDULE.—
‘‘If the amount with re- The tentative tax is:
spect to which the
tentative tax to be
computed is:
Not over $150,000 ............. 1 percent of the amount
by which such amount
exceeds $100,000.
Over $150,000 but not over $500 plus 2 percent of the
$200,000.
excess over $150,000.
Over $200,000 but not over $1,500 plus 3 percent of
$300,000.
the excess over $200,000.
Over $300,000 but not over $4,500 plus 4 percent of
$500,000.
the excess over $300,000.
Over $500,000 but not over $12,500 plus 5 percent of
$700,000.
the excess over $500,000.
Over $700,000 but not over $22,500 plus 6 percent of
$900,000.
the excess over $700,000.
Over $900,000 but not over $34,500 plus 7 percent of
$1,100,000.
the excess over $900,000.
Over $1,100,000 but not $48,500 plus 8 percent of
over $1,600,000.
the
excess
over
$1,100,000.
Over $1,600,000 but not $88,500 plus 9 percent of
over $2,100,000.
the
excess
over
$1,600,000.
Over $2,100,000 but not $133,500 plus 10 percent of
over $2,600,000.
the
excess
over
$2,100,000.
Over $2,600,000 but not $183,500 plus 11 percent of
over $3,100,000.
the
excess
over
$2,600,000.
Over $3,100,000 but not $238,500 plus 12 percent of
over $3,600,000.
the
excess
over
$3,100,000.
Over $3,600,000 but not $298,500 plus 13 percent of
over $4,100,000.
the
excess
over
$3,600,000.
Over $4,100,000 but not $363,500 plus 14 percent of
over $5,100,000.
the
excess
over
$4,100,000.
Over $5,100,000 but not $503,500 plus 15 percent of
over $6,100,000.
the
excess
over
$5,100,000.
Over $6,100,000 but not $653,500 plus 16 percent of
over $7,100,000.
the
excess
over
$6,100,000.
Over $7,100,000 but not $813,500 plus 17 percent of
over $8,100,000.
the
excess
over
$7,100,000.
Over $8,100,000 but not $983,500 plus 18 percent of
over $9,100,000.
the
excess
over
$8,100,000.
Over $9,100,000 but not $1,163,500 plus 19 percent
over $10,100,000.
of the excess over
$9,100,000.
Over $10,100,000 ............... $1,353,500 plus 20 percent
of the excess over
$10,100,000.
‘‘(d) DETERMINATION OF UNIFIED CREDIT.—

In the case of an estate to which this section
applies, subsection (a) shall not apply in determining the credit under section 2010.’’.
(b) CONFORMING AMENDMENTS.—
(1) Section 2011 is amended by striking subsection (d) and by redesignating subsections
(e), (f), and (g) as subsections (d), (e), and (f),
respectively.
(2) Section 2053(d)(3)(B) is amended by
striking ‘‘section 2011(e)’’ and inserting ‘‘section 2011(d)’’.
(3) Paragraph (9) of section 532(c) of the
Economic Growth and Tax Relief Reconciliation Act of 2001 is repealed.
(c) CLERICAL AMENDMENT.—The item relating to section 2201 in the table of sections for
subchapter C of chapter 11 is amended to
read as follows:
‘‘Sec. 2201. Combat zone-related deaths of
members of the Armed Forces
and deaths of victims of certain
terrorist attacks.’’.
(d) EFFECTIVE DATE; WAIVER OF LIMITATIONS.—
(1) EFFECTIVE DATE.—The amendments
made by this section shall apply to estates of
decedents—
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(A) dying on or after September 11, 2001,
and
(B) in the case of individuals dying as a result of the April 19, 1995, terrorist attack,
dying on or after April 19, 1995.
(2) WAIVER OF LIMITATIONS.—If refund or
credit of any overpayment of tax resulting
from the amendments made by this section
is prevented at any time before the close of
the 1-year period beginning on the date of
the enactment of this Act by the operation
of any law or rule of law (including res judicata), such refund or credit may nevertheless
be made or allowed if claim therefor is filed
before the close of such period.
SEC. 303. PAYMENTS BY CHARITABLE ORGANIZATIONS TREATED AS EXEMPT PAYMENTS.
(a) IN GENERAL.—For purposes of the Inter-

nal Revenue Code of 1986—
(1) payments made by an organization described in section 501(c)(3) of such Code by
reason of the death, injury, wounding, or illness of an individual incurred as the result of
the terrorist attacks against the United
States on September 11, 2001, or a terrorist
attack involving anthrax occurring on or
after September 11, 2001, and before January
1, 2002, shall be treated as related to the purpose or function constituting the basis for
such organization’s exemption under section
501 of such Code if such payments are made
using an objective formula which is consistently applied, and
(2) in the case of a private foundation (as
defined in section 509 of such Code), any payment described in paragraph (1) shall not be
treated as made to a disqualified person for
purposes of section 4941 of such Code.
(b) EFFECTIVE DATE.—This section shall
apply to payments made on or after September 11, 2001.
SEC. 304. EXCLUSION OF CERTAIN CANCELLATIONS OF INDEBTEDNESS.
(a) IN GENERAL.—For purposes of the Inter-

nal Revenue Code of 1986—
(1) gross income shall not include any
amount which (but for this section) would be
includible in gross income by reason of the
discharge (in whole or in part) of indebtedness of any taxpayer if the discharge is by
reason of the death of an individual incurred
as the result of the terrorist attacks against
the United States on September 11, 2001, or a
terrorist attack involving anthrax occurring
on or after September 11, 2001, and before
January 1, 2002, and
(2) return requirements under section 6050P
of such Code shall not apply to any discharge
described in paragraph (1).
(b) EFFECTIVE DATE.—This section shall
apply to discharges made on or after September 11, 2001, and before January 1, 2002.
SEC. 305. TREATMENT OF CERTAIN STRUCTURED
SETTLEMENT PAYMENTS AND DISABILITY TRUSTS.
(a) IMPOSITION OF EXCISE TAX ON PERSONS
WHO ACQUIRE CERTAIN STRUCTURED SETTLEMENT
PAYMENTS IN FACTORING TRANSACTIONS.—
(1) IN GENERAL.—Subtitle E is amended by

adding at the end the following new chapter:
‘‘CHAPTER 55—STRUCTURED
SETTLEMENT FACTORING TRANSACTIONS
‘‘Sec. 5891. Structured settlement factoring
transactions for certain victims
of terrorism.
‘‘SEC.

5891.

STRUCTURED SETTLEMENT FACTORING TRANSACTIONS FOR CERTAIN VICTIMS OF TERRORISM.
‘‘(a) IMPOSITION OF TAX.—There is hereby

imposed on any person who acquires directly
or indirectly structured settlement payment
rights in a structured settlement factoring
transaction a tax equal to 40 percent of the
factoring discount as determined under subsection (c)(4) with respect to such factoring
transaction.
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‘‘(b) EXCEPTION FOR CERTAIN APPROVED
TRANSACTIONS.—
‘‘(1) IN GENERAL.—The tax under subsection
(a) shall not apply in the case of a structured
settlement factoring transaction in which
the transfer of structured settlement payment rights is approved in advance in a
qualified order.
‘‘(2) QUALIFIED ORDER.—For purposes of
this section, the term ‘qualified order’ means
a final order, judgment, or decree which—
‘‘(A) finds that the transfer described in
paragraph (1)—
‘‘(i) does not contravene any Federal or
State statute or the order of any court or responsible administrative authority, and
‘‘(ii) is in the best interest of the payee,
taking into account the welfare and support
of the payee’s dependents, and
‘‘(B) is issued—
‘‘(i) under the authority of an applicable
State statute by an applicable State court,
or
‘‘(ii) by the responsible administrative authority (if any) which has exclusive jurisdiction over the underlying action or proceeding which was resolved by means of the
structured settlement.
‘‘(3) APPLICABLE STATE STATUTE.—For purposes of this section, the term ‘applicable
State statute’ means a statute providing for
the entry of an order, judgment, or decree
described in paragraph (2)(A) which is enacted by—
‘‘(A) the State in which the payee of the
structured settlement is domiciled, or
‘‘(B) if there is no statute described in subparagraph (A), the State in which either the
party to the structured settlement (including an assignee under a qualified assignment
under section 130) or the person issuing the
funding asset for the structured settlement
is domiciled or has its principal place of
business.
‘‘(4) APPLICABLE STATE COURT.—For purposes of this section—
‘‘(A) IN GENERAL.—The term ‘applicable
State court’ means, with respect to any applicable State statute, a court of the State
which enacted such statute.
‘‘(B) SPECIAL RULE.—In the case of an applicable State statute described in paragraph
(3)(B), such term also includes a court of the
State in which the payee of the structured
settlement is domiciled.
‘‘(5) QUALIFIED ORDER DISPOSITIVE.—A
qualified order shall be treated as dispositive
for purposes of the exception under this subsection.
‘‘(c) DEFINITIONS.—For purposes of this
section—
‘‘(1) STRUCTURED SETTLEMENT.—The term
‘structured
settlement’
means
an
arrangement—
‘‘(A) which is established by—
‘‘(i) suit or agreement for the periodic payment of damages excludable from the gross
income of the recipient under section
104(a)(2), or
‘‘(ii) agreement for the periodic payment of
compensation under any workers’ compensation law excludable from the gross income of
the recipient under section 104(a)(1), and
‘‘(B) under which the periodic payments
are—
‘‘(i) of the character described in subparagraphs (A) and (B) of section 130(c)(2), and
‘‘(ii) payable by a person who is a party to
the suit or agreement or to the workers’
compensation claim or by a person who has
assumed the liability for such periodic payments under a qualified assignment in accordance with section 130.
‘‘(2) STRUCTURED SETTLEMENT PAYMENT
RIGHTS.—The term ‘structured settlement
payment rights’ means rights to receive payments under a structured settlement relating to claims for death, wounding, injury, or
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illness as a result of the terrorist attacks
against the United States on September 11,
2001, or a terrorist attack involving anthrax
occurring on or after September 11, 2001, and
before January 1, 2002.
‘‘(3) STRUCTURED SETTLEMENT FACTORING
TRANSACTION.—
‘‘(A) IN GENERAL.—The term ‘structured
settlement factoring transaction’ means a
transfer of structured settlement payment
rights (including portions of structured settlement payments) made for consideration
by means of sale, assignment, pledge, or
other form of encumbrance or alienation for
consideration.
‘‘(B) EXCEPTION.—Such term shall not
include—
‘‘(i) the creation or perfection of a security
interest in structured settlement payment
rights under a blanket security agreement
entered into with an insured depository institution in the absence of any action to redirect the structured settlement payments
to such institution (or agent or successor
thereof) or otherwise to enforce such blanket
security interest as against the structured
settlement payment rights, or
‘‘(ii) a subsequent transfer of structured
settlement payment rights acquired in a
structured settlement factoring transaction.
‘‘(4) FACTORING DISCOUNT.—The term ‘factoring discount’ means an amount equal to
the excess of—
‘‘(A) the aggregate undiscounted amount of
structured settlement payments being acquired in the structured settlement factoring
transaction, over
‘‘(B) the total amount actually paid by the
acquirer to the person from whom such
structured settlement payments are acquired.
‘‘(5) RESPONSIBLE ADMINISTRATIVE AUTHORITY.—The term ‘responsible administrative
authority’ means the administrative authority which had jurisdiction over the underlying action or proceeding which was resolved by means of the structured settlement.
‘‘(6) STATE.—The term ‘State’ includes the
Commonwealth of Puerto Rico and any possession of the United States.
‘‘(d) COORDINATION WITH OTHER PROVISIONS.—
‘‘(1) IN GENERAL.—If the applicable requirements of sections 72, 104(a)(1), 104(a)(2), 130,
and 461(h) were satisfied at the time the
structured settlement involving structured
settlement payment rights was entered into,
the subsequent occurrence of a structured
settlement factoring transaction shall not
affect the application of the provisions of
such sections to the parties to the structured
settlement (including an assignee under a
qualified assignment under section 130) in
any taxable year.
‘‘(2) NO WITHHOLDING OF TAX.—The provisions of section 3405 regarding withholding of
tax shall not apply to the person making the
payments in the event of a structured settlement factoring transaction.
‘‘(3) NO INFERENCE.—No inference shall be
drawn from the application of this subsection to only those payment rights described in subsection (c)(2).’’.
(2) CLERICAL AMENDMENT.—The table of
chapters for subtitle E is amended by adding
at the end the following new item:
‘‘Chapter 55. Structured settlement factoring
transactions.’’.
(3) EFFECTIVE DATES.—
(A) IN GENERAL.—The amendments made
by this subsection (other than the provisions
of section 5891(d) of the Internal Revenue
Code of 1986, as added by this subsection)
shall apply to structured settlement factoring transactions (as defined in section
5891(c) of such Code (as so added)) entered
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into on or after the 30th day following the
date of the enactment of this Act.
(B) CLARIFICATION OF EXISTING LAW.—Section 5891(d) of such Code (as so added) shall
apply to structured settlement factoring
transactions (as defined in section 5891(c) of
such Code (as so added)) entered into on or
after such 30th day.
(C) TRANSITION RULE.—In the case of a
structured settlement factoring transaction
entered into during the period beginning on
the 30th day following the date of the enactment of this Act and ending on July 1, 2002,
no tax shall be imposed under section 5891(a)
of such Code if—
(i) the structured settlement payee is domiciled in a State (or possession of the United
States) which has not enacted a statute providing that the structured settlement factoring transaction is ineffective unless the
transaction has been approved by an order,
judgment, or decree of a court (or where applicable, a responsible administrative authority) which finds that such transaction—
(I) does not contravene any Federal or
State statute or the order of any court (or
responsible administrative authority), and
(II) is in the best interest of the structured
settlement payee or is appropriate in light of
a hardship faced by the payee, and
(ii) the person acquiring the structured
settlement payment rights discloses to the
structured settlement payee in advance of
the structured settlement factoring transaction the amounts and due dates of the payments to be transferred, the aggregate
amount to be transferred, the consideration
to be received by the structured settlement
payee for the transferred payments, the discounted present value of the transferred payments (including the present value as determined in the manner described in section
7520 of such Code), and the expenses required
under the terms of the structured settlement
factoring transaction to be paid by the structured settlement payee or deducted from the
proceeds of such transaction.
(b) PERSONAL EXEMPTION DEDUCTION FOR
CERTAIN DISABILITY TRUSTS.—
(1) IN GENERAL.—Section 642(b) (relating to
deduction for personal exemption) is
amended—
(A) by striking ‘‘An estate’’ and inserting:
‘‘(1) IN GENERAL.—An estate’’, and
(2) by adding at the end the following new
paragraph:
‘‘(2) FULL PERSONAL EXEMPTION AMOUNT FOR
CERTAIN DISABILITY TRUSTS.—Paragraph (1)
shall not apply, and the deduction under section 151 shall apply, to any disability trust
described in subsection (c)(2)(B)(iv), (d)(4)(A),
or (d)(4)(C) of section 1917 of the Social Security Act (42 U.S.C. 1396p) for a beneficiary
disabled as the result of a wounding, injury,
or illness as a result of the terrorist attacks
against the United States on April 19, 1995,
or September 11, 2001, or a terrorist attack
involving anthrax occurring on or after September 11, 2001, and before January 1, 2002.’’.
(2) EFFECTIVE DATE; WAIVER OF LIMITATIONS.—
(A) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to taxable years ending before, on, or after September 11, 2001.
(B) WAIVER OF LIMITATIONS.—If refund or
credit of any overpayment of tax resulting
from the amendments made by this subsection is prevented at any time before the
close of the 1-year period beginning on the
date of the enactment of this Act by the operation of any law or rule of law (including
res judicata), such refund or credit may nevertheless be made or allowed if claim therefor is filed before the close of such period.
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SEC. 306. NO IMPACT ON SOCIAL SECURITY
TRUST FUND.

(a) IN GENERAL.—Nothing in this title (or
an amendment made by this title) shall be
construed to alter or amend title II of the
Social Security Act (or any regulation promulgated under that Act).
(b) TRANSFERS.—
(1) ESTIMATE OF SECRETARY.—The Secretary of the Treasury shall annually estimate the impact that the enactment of this
Act has on the income and balances of the
trust funds established under section 201 of
the Social Security Act (42 U.S.C. 401).
(2) TRANSFER OF FUNDS.—If, under paragraph (1), the Secretary of the Treasury estimates that the enactment of this Act has a
negative impact on the income and balances
of the trust funds established under section
201 of the Social Security Act (42 U.S.C. 401),
the Secretary shall transfer, not less frequently than quarterly, from the general
revenues of the Federal Government an
amount sufficient so as to ensure that the
income and balances of such trust funds are
not reduced as a result of the enactment of
this Act.
Subtitle B—General Relief for Victims of
Disasters and Terroristic or Military Actions
SEC. 311. EXCLUSION FOR DISASTER RELIEF PAYMENTS.

(a) IN GENERAL.—Part III of subchapter B
of chapter 1 (relating to items specifically
excluded from gross income) is amended by
redesignating section 139 as section 140 and
inserting after section 138 the following new
section:
‘‘SEC. 139. DISASTER RELIEF PAYMENTS.

‘‘(a) GENERAL RULE.—Gross income shall
not include—
‘‘(1) any amount received as payment
under section 406 of the Air Transportation
Safety and System Stabilization Act, or
‘‘(2) any amount received by an individual
as a qualified disaster relief payment.
‘‘(b) QUALIFIED DISASTER RELIEF PAYMENT
DEFINED.—For purposes of this section, the
term ‘qualified disaster relief payment’
means any amount paid to or for the benefit
of an individual—
‘‘(1) to reimburse or pay reasonable and
necessary personal, family, living, or funeral
expenses incurred as a result of a qualified
disaster,
‘‘(2) to reimburse or pay reasonable and
necessary expenses incurred for the repair or
rehabilitation of a personal residence or repair or replacement of its contents to the extent that the need for such repair, rehabilitation, or replacement is attributable to a
qualified disaster,
‘‘(3) by a person engaged in the furnishing
or sale of transportation as a common carrier by reason of the death or personal physical injuries incurred as a result of a qualified disaster, or
‘‘(4) if such amount is paid by a Federal,
State, or local government, or agency or instrumentality thereof, in connection with a
qualified disaster in order to promote the
general welfare,
but only to the extent any expense compensated by such payment is not otherwise
compensated for by insurance or otherwise.
‘‘(c) QUALIFIED DISASTER DEFINED.—For
purposes of this section, the term ‘qualified
disaster’ means—
‘‘(1) a disaster which results from a terroristic or military action (as defined in section
692(c)(2)),
‘‘(2) a Presidentially declared disaster (as
defined in section 1033(h)(3)),
‘‘(3) a disaster which results from an accident involving a common carrier, or from
any other event, which is determined by the
Secretary to be of a catastrophic nature, or
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‘‘(4) with respect to amounts described in
subsection (b)(4), a disaster which is determined by an applicable Federal, State, or
local authority (as determined by the Secretary) to warrant assistance from the Federal, State, or local government or agency or
instrumentality thereof.
‘‘(d) COORDINATION WITH EMPLOYMENT
TAXES.—For purposes of chapter 2 and subtitle C, a qualified disaster relief payment
shall not be treated as net earnings from
self-employment, wages, or compensation
subject to tax.
‘‘(e) NO RELIEF FOR CERTAIN INDIVIDUALS.—
Subsection (a) shall not apply with respect
to any individual identified by the Attorney
General to have been a participant or conspirator in a terroristic action (as so defined), or a representative of such individual.’’.
(b) CONFORMING AMENDMENTS.—The table
of sections for part III of subchapter B of
chapter 1 is amended by striking the item relating to section 139 and inserting the following new items:
‘‘Sec.
‘‘Sec.
(c)
made
years

139. Disaster relief payments.
140. Cross references to other Acts.’’.
EFFECTIVE DATE.—The amendments
by this section shall apply to taxable
ending on or after September 11, 2001.

SEC. 312. AUTHORITY TO POSTPONE CERTAIN
DEADLINES AND REQUIRED ACTIONS.
(a) EXPANSION OF AUTHORITY RELATING TO
DISASTERS AND TERRORISTIC OR MILITARY ACTIONS.—Section 7508A is amended to read as

follows:
‘‘SEC. 7508A. AUTHORITY TO POSTPONE CERTAIN
DEADLINES BY REASON OF PRESIDENTIALLY DECLARED DISASTER
OR TERRORISTIC OR MILITARY ACTIONS.
‘‘(a) IN GENERAL.—In the case of a taxpayer

determined by the Secretary to be affected
by a Presidentially declared disaster (as defined in section 1033(h)(3)) or a terroristic or
military action (as defined in section
692(c)(2)), the Secretary may specify a period
of up to one year that may be disregarded in
determining, under the internal revenue
laws, in respect of any tax liability of such
taxpayer—
‘‘(1) whether any of the acts described in
paragraph (1) of section 7508(a) were performed within the time prescribed therefor
(determined without regard to extension
under any other provision of this subtitle for
periods after the date (determined by the
Secretary) of such disaster or action),
‘‘(2) the amount of any interest, penalty,
additional amount, or addition to the tax for
periods after such date, and
‘‘(3) the amount of any credit or refund.
‘‘(b) SPECIAL RULES REGARDING PENSIONS,
ETC.—In the case of a pension or other employee benefit plan, or any sponsor, administrator, participant, beneficiary, or other person with respect to such plan, affected by a
disaster or action described in subsection (a),
the Secretary may specify a period of up to
one year which may be disregarded in determining the date by which any action is required or permitted to be completed under
this title. No plan shall be treated as failing
to be operated in accordance with the terms
of the plan solely as the result of disregarding any period by reason of the preceding sentence.
‘‘(c) SPECIAL RULES FOR OVERPAYMENTS.—
The rules of section 7508(b) shall apply for
purposes of this section.’’.
(b) CLARIFICATION OF SCOPE OF ACTS SECRETARY
MAY
POSTPONE.—Section
7508(a)(1)(K) (relating to time to be disregarded) is amended by striking ‘‘in regulations prescribed under this section’’.
(c) CONFORMING AMENDMENTS TO ERISA.—
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(1) Part 5 of subtitle B of title I of the Employee Retirement Income Security Act of
1974 (29 U.S.C. 1131 et seq.) is amended by
adding at the end the following new section:

(2) The table of contents for the Employee
Retirement Income Security Act of 1974 is
amended by inserting after the item relating
to section 517 the following new item:

‘‘SEC. 518. AUTHORITY TO POSTPONE CERTAIN
DEADLINES BY REASON OF PRESIDENTIALLY DECLARED DISASTER
OR TERRORISTIC OR MILITARY ACTIONS.

‘‘Sec. 518. Authority to postpone certain
deadlines by reason of Presidentially declared disaster or
terroristic or military actions.’’.
(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to disasters
and terroristic or military actions occurring
on or after September 11, 2001, with respect
to any action of the Secretary of the Treasury, the Secretary of Labor, or the Pension
Benefit Guaranty Corporation occurring on
or after the date of the enactment of this
Act.

‘‘In the case of a pension or other employee
benefit plan, or any sponsor, administrator,
participant, beneficiary, or other person
with respect to such plan, affected by a
Presidentially declared disaster (as defined
in section 1033(h)(3) of the Internal Revenue
Code of 1986) or a terroristic or military action (as defined in section 692(c)(2) of such
Code), the Secretary may, notwithstanding
any other provision of law, prescribe, by notice or otherwise, a period of up to one year
which may be disregarded in determining the
date by which any action is required or permitted to be completed under this Act. No
plan shall be treated as failing to be operated
in accordance with the terms of the plan
solely as the result of disregarding any period by reason of the preceding sentence.’’.
(2) Section 4002 of Employee Retirement
Income Security Act of 1974 (29 U.S.C. 1302) is
amended by adding at the end the following
new subsection:
‘‘(i) SPECIAL RULES REGARDING DISASTERS,
ETC.—In the case of a pension or other employee benefit plan, or any sponsor, administrator, participant, beneficiary, or other person with respect to such plan, affected by a
Presidentially declared disaster (as defined
in section 1033(h)(3) of the Internal Revenue
Code of 1986) or a terroristic or military action (as defined in section 692(c)(2) of such
Code), the corporation may, notwithstanding
any other provision of law, prescribe, by notice or otherwise, a period of up to one year
which may be disregarded in determining the
date by which any action is required or permitted to be completed under this Act. No
plan shall be treated as failing to be operated
in accordance with the terms of the plan
solely as the result of disregarding any period by reason of the preceding sentence.’’.
CONFORMING
AMEND(d)
ADDITIONAL
MENTS.—
(1) Section 6404 is amended—
(A) by striking subsection (h),
(B) by redesignating subsection (i) as subsection (h), and
(C) by adding at the end the following new
subsection:
‘‘(i) CROSS REFERENCE.—
‘‘For authority of the Secretary to abate
certain amounts by reason of Presidentially
declared disaster or terroristic or military
action, see section 7508A.’’.
(2) Section 6081(c) is amended to read as
follows:
‘‘(c) CROSS REFERENCES.—
‘‘For time for performing certain acts postponed by reason of war, see section 7508, and
by reason of Presidentially declared disaster
or terroristic or military action, see section
7508A.’’.
(3) Section 6161(d) is amended by adding at
the end the following new paragraph:
‘‘(3) POSTPONEMENT OF CERTAIN ACTS.—
‘‘For time for performing certain acts postponed by reason of war, see section 7508, and
by reason of Presidentially declared disaster
or terroristic or military action, see section
7508A.’’.
(d) CLERICAL AMENDMENTS.—
(1) The item relating to section 7508A in
the table of sections for chapter 77 is amended to read as follows:
‘‘Sec. 7508A. Authority to postpone certain
deadlines by reason of Presidentially declared disaster or
terroristic or military actions.’’.
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SEC. 313. INTERNAL REVENUE SERVICE DISASTER RESPONSE TEAM.
(a) IN GENERAL.—Section 7508A, as amend-

ed by section 202(a), is amended by adding at
the end the following new subsection:
‘‘(d) DUTIES OF DISASTER RESPONSE TEAM.—
The Secretary shall establish as a permanent
office in the national office of the Internal
Revenue Service a disaster response team
which, in coordination with the Federal
Emergency Management Agency, shall assist
taxpayers in clarifying and resolving Federal
tax matters associated with or resulting
from any Presidentially declared disaster (as
defined in section 1033(h)(3)) or a terroristic
or military action (as defined in section
692(c)(2)).’’.
(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on the
date of the enactment of this Act.
SEC. 314. APPLICATION OF CERTAIN PROVISIONS
TO TERRORISTIC OR MILITARY ACTIONS.
(a) EXCLUSION FOR DEATH BENEFITS.—Sec-

tion 101 (relating to certain death benefits) is
amended by adding at the end the following
new subsection:
‘‘(i) CERTAIN EMPLOYEE DEATH BENEFITS
PAYABLE BY REASON OF DEATH FROM TERRORISTIC OR MILITARY ACTIONS.—
‘‘(1) IN GENERAL.—Gross income does not
include amounts which are received (whether
in a single sum or otherwise) if such
amounts are paid by an employer by reason
of the death of an employee incurred as a result of a terroristic or military action (as defined in section 692(c)(2)).
‘‘(2) NO RELIEF FOR CERTAIN INDIVIDUALS.—
Paragraph (1) shall not apply with respect to
any individual identified by the Attorney
General to have been a participant or conspirator in a terroristic action (as so defined), or a representative of such individual.
‘‘(3) TREATMENT OF SELF-EMPLOYED INDIVIDUALS.—For purposes of this subsection, the
term ‘employee’ includes a self-employed
person (as described in section 401(c)(1)).’’.
(b) DISABILITY INCOME.—Section 104(a)(5)
(relating to compensation for injuries or
sickness) is amended by striking ‘‘a violent
attack’’ and all that follows through the period and inserting ‘‘a terroristic or military
action (as defined in section 692(c)(2)).’’.
(c) EXEMPTION FROM INCOME TAX FOR CERTAIN MILITARY OR CIVILIAN EMPLOYEES.—Section 692(c) is amended—
(1) by striking ‘‘outside the United States’’
in paragraph (1), and
(2) by striking ‘‘SUSTAINED OVERSEAS’’ in
the heading.
(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years ending on or after September 11, 2001.
SEC. 315. CLARIFICATION OF DUE DATE FOR AIRLINE EXCISE TAX DEPOSITS.
(a) IN GENERAL.—Paragraph (3) of section

301(a) of the Air Transportation Safety and
System Stabilization Act (Public Law 107–42)
is amended to read as follows:
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‘‘(3) AIRLINE-RELATED DEPOSIT.—For purposes of this subsection, the term ‘airline-related deposit’ means any deposit of taxes imposed by subchapter C of chapter 33 of such
Code (relating to transportation by air).’’.
(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect as if
included in section 301 of the Air Transportation Safety and System Stabilization Act
(Public Law 107–42).
SEC. 316. COORDINATION WITH AIR TRANSPORTATION SAFETY AND SYSTEM STABILIZATION ACT.

No reduction in Federal tax liability by
reason of any provision of, or amendment
made by, this Act shall be considered as
being received from a collateral source for
purposes of section 402(4) of the Air Transportation Safety and System Stabilization
Act (Public Law 107–42).
Subtitle C—Disclosure of Tax Information in
Terrorism and National Security Investigations
SEC. 321. DISCLOSURE OF TAX INFORMATION IN
TERRORISM AND NATIONAL SECURITY INVESTIGATIONS.
(a) DISCLOSURE WITHOUT A REQUEST OF INFORMATION RELATING TO TERRORIST ACTIVITIES, ETC.—Paragraph (3) of section 6103(i)

(relating to disclosure of return information
to apprise appropriate officials of criminal
activities or emergency circumstances) is
amended by adding at the end the following
new subparagraph:
‘‘(C) TERRORIST ACTIVITIES, ETC.—
‘‘(i) IN GENERAL.—Except as provided in
paragraph (6), the Secretary may disclose in
writing return information (other than taxpayer return information) that may be related to a terrorist incident, threat, or activity to the extent necessary to apprise the
head of the appropriate Federal law enforcement agency responsible for investigating or
responding to such terrorist incident, threat,
or activity. The head of the agency may disclose such return information to officers and
employees of such agency to the extent necessary to investigate or respond to such terrorist incident, threat, or activity.
‘‘(ii) DISCLOSURE TO THE DEPARTMENT OF
JUSTICE.—Returns and taxpayer return information may also be disclosed to the Attorney General under clause (i) to the extent
necessary for, and solely for use in preparing, an application under paragraph
(7)(D).
‘‘(iii) TAXPAYER IDENTITY.—For purposes of
this subparagraph, a taxpayer’s identity
shall not be treated as taxpayer return information.
‘‘(iv) TERMINATION.—No disclosure may be
made under this subparagraph after December 31, 2003.’’.
(b) DISCLOSURE UPON REQUEST OF INFORMATION RELATING TO TERRORIST ACTIVITIES,
ETC.—Subsection (i) of section 6103 (relating
to disclosure to Federal officers or employees for administration of Federal laws not
relating to tax administration) is amended
by redesignating paragraph (7) as paragraph
(8) and by inserting after paragraph (6) the
following new paragraph:
‘‘(7) DISCLOSURE UPON REQUEST OF INFORMATION RELATING TO TERRORIST ACTIVITIES,
ETC.—
‘‘(A) DISCLOSURE TO LAW ENFORCEMENT
AGENCIES.—
‘‘(i) IN GENERAL.—Except as provided in
paragraph (6), upon receipt by the Secretary
of a written request which meets the requirements of clause (iii), the Secretary may disclose return information (other than taxpayer return information) to officers and
employees of any Federal law enforcement
agency who are personally and directly engaged in the response to or investigation of
any terrorist incident, threat, or activity.
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‘‘(ii) DISCLOSURE TO STATE AND LOCAL LAW
ENFORCEMENT AGENCIES.—The head of any
Federal law enforcement agency may disclose return information obtained under
clause (i) to officers and employees of any
State or local law enforcement agency but
only if such agency is part of a team with
the Federal law enforcement agency in such
response or investigation and such information is disclosed only to officers and employees who are personally and directly engaged
in such response or investigation.
‘‘(iii) REQUIREMENTS.—A request meets the
requirements of this clause if—
‘‘(I) the request is made by the head of any
Federal law enforcement agency (or his delegate) involved in the response to or investigation of any terrorist incident, threat, or
activity, and
‘‘(II) the request sets forth the specific reason or reasons why such disclosure may be
relevant to a terrorist incident, threat, or
activity.
‘‘(iv) LIMITATION ON USE OF INFORMATION.—
Information disclosed under this subparagraph shall be solely for the use of the officers and employees to whom such information is disclosed in such response or investigation.
‘‘(B) DISCLOSURE TO INTELLIGENCE AGENCIES.—
‘‘(i) IN GENERAL.—Except as provided in
paragraph (6), upon receipt by the Secretary
of a written request which meets the requirements of clause (ii), the Secretary may disclose return information (other than taxpayer return information) to those officers
and employees of the Department of Justice,
the Department of the Treasury, and other
Federal intelligence agencies who are personally and directly engaged in the collection or analysis of intelligence and counterintelligence information or investigation
concerning any terrorist incident, threat, or
activity. For purposes of the preceding sentence, the information disclosed under the
preceding sentence shall be solely for the use
of such officers and employees in such investigation, collection, or analysis.
‘‘(ii) REQUIREMENTS.—A request meets the
requirements of this subparagraph if the
request—
‘‘(I) is made by an individual described in
clause (iii), and
‘‘(II) sets forth the specific reason or reasons why such disclosure may be relevant to
a terrorist incident, threat, or activity.
‘‘(iii) REQUESTING INDIVIDUALS.—An individual described in this subparagraph is an
individual—
‘‘(I) who is an officer or employee of the
Department of Justice or the Department of
the Treasury who is appointed by the President with the advice and consent of the Senate or who is the Director of the United
States Secret Service, and
‘‘(II) who is responsible for the collection
and analysis of intelligence and counterintelligence information concerning any terrorist incident, threat, or activity.
‘‘(iv) TAXPAYER IDENTITY.—For purposes of
this subparagraph, a taxpayer’s identity
shall not be treated as taxpayer return information.
‘‘(C) DISCLOSURE UNDER EX PARTE ORDERS.—
‘‘(i) IN GENERAL.—Except as provided in
paragraph (6), any return or return information with respect to any specified taxable period or periods shall, pursuant to and upon
the grant of an ex parte order by a Federal
district court judge or magistrate under
clause (ii), be open (but only to the extent
necessary as provided in such order) to inspection by, or disclosure to, officers and employees of any Federal law enforcement
agency or Federal intelligence agency who
are personally and directly engaged in any
investigation, response to, or analysis of in-
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telligence and counterintelligence information concerning any terrorist incident,
threat, or activity. Return or return information opened pursuant to the preceding
sentence shall be solely for the use of such
officers and employees in the investigation,
response, or analysis, and in any judicial, administrative, or grand jury proceedings, pertaining to such terrorist incident, threat, or
activity.
‘‘(ii) APPLICATION FOR ORDER.—The Attorney General, the Deputy Attorney General,
the Associate Attorney General, any Assistant Attorney General, or any United States
attorney may authorize an application to a
Federal district court judge or magistrate
for the order referred to in clause (i). Upon
such application, such judge or magistrate
may grant such order if he determines on the
basis of the facts submitted by the applicant
that—
‘‘(I) there is reasonable cause to believe,
based upon information believed to be reliable, that the return or return information
may be relevant to a matter relating to such
terrorist incident, threat, or activity, and
‘‘(II) the return or return information is
sought exclusively for use in a Federal investigation, analysis, or proceeding concerning
any terrorist incident, threat, or activity.
‘‘(D) SPECIAL RULE FOR EX PARTE DISCLOSURE BY THE IRS.—
‘‘(i) IN GENERAL.—Except as provided in
paragraph (6), the Secretary may authorize
an application to a Federal district court
judge or magistrate for the order referred to
in subparagraph (C)(i). Upon such application, such judge or magistrate may grant
such order if he determines on the basis of
the facts submitted by the applicant that the
requirements of subparagraph (C)(ii)(I) are
met.
‘‘(ii) LIMITATION ON USE OF INFORMATION.—
Information disclosed under clause (i)—
‘‘(I) may be disclosed only to the extent
necessary to apprise the head of the appropriate Federal law enforcement agency responsible for investigating or responding to a
terrorist incident, threat, or activity, and
‘‘(II) shall be solely for use in a Federal investigation, analysis, or proceeding concerning any terrorist incident, threat, or activity.
The head of such Federal agency may disclose such information to officers and employees of such agency to the extent necessary to investigate or respond to such terrorist incident, threat, or activity.
‘‘(E) TERMINATION.—No disclosure may be
made under this paragraph after December
31, 2003.’’.
(c) CONFORMING AMENDMENTS.—
(1) Section 6103(a)(2) is amended by inserting ‘‘any local law enforcement agency receiving
information
under
subsection
(i)(7)(A),’’ after ‘‘State,’’.
(2) Section 6103(b) is amended by adding at
the end the following new paragraph:
‘‘(11) TERRORIST INCIDENT, THREAT, OR ACTIVITY.—The term ‘terrorist incident, threat,
or activity’ means an incident, threat, or activity involving an act of domestic terrorism
(as defined in section 2331(5) of title 18,
United States Code) or international terrorism (as defined in section 2331(1) of such
title).’’.
(3) The heading of section 6103(i)(3) is
amended by inserting ‘‘OR TERRORIST’’ after
‘‘CRIMINAL’’.
(4) Paragraph (4) of section 6103(i) is
amended—
(A) in subparagraph (A) by inserting ‘‘or
(7)(C)’’ after ‘‘paragraph (1)’’, and
(B) in subparagraph (B) by striking ‘‘or
(3)(A)’’ and inserting ‘‘(3)(A) or (C), or (7)’’.
(5) Paragraph (6) of section 6103(i) is
amended—
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(A) by striking ‘‘(3)(A)’’ and inserting
‘‘(3)(A) or (C)’’, and
(B) by striking ‘‘or (7)’’ and inserting ‘‘(7),
or (8)’’.
(6) Section 6103(p)(3) is amended—
(A) in subparagraph (A) by striking
‘‘(7)(A)(ii)’’ and inserting ‘‘(8)(A)(ii)’’, and
(B) in subparagraph (C) by striking
‘‘(i)(3)(B)(i)’’ and inserting ‘‘(i)(3)(B)(i) or
(7)(A)(ii)’’.
(7) Section 6103(p)(4) is amended—
(A) in the matter preceding subparagraph
(A)—
(i) by striking ‘‘or (5),’’ the first place it
appears and inserting ‘‘(5), or (7),’’, and
(ii) by striking ‘‘(i)(3)(B)(i),’’ and inserting
‘‘(i)(3)(B)(i) or (7)(A)(ii),’’, and
(B) in subparagraph (F)(ii) by striking ‘‘or
(5),’’ the first place it appears and inserting
‘‘(5) or (7),’’.
(8) Section 6103(p)(6)(B)(i) is amended by
striking
‘‘(i)(7)(A)(ii)’’
and
inserting
‘‘(i)(8)(A)(ii)’’.
(9) Section 6105(b) is amended—
(A) by striking ‘‘or’’ at the end of paragraph (2),
(B) by striking ‘‘paragraphs (1) or (2)’’ in
paragraph (3) and inserting ‘‘paragraph (1),
(2), or (3)’’,
(C) by redesignating paragraph (3) as paragraph (4), and
(D) by inserting after paragraph (2) the following new paragraph:
‘‘(3) to the disclosure of tax convention information on the same terms as return information may be disclosed under paragraph
(3)(C) or (7) of section 6103(i), except that in
the case of tax convention information provided by a foreign government, no disclosure
may be made under this paragraph without
the written consent of the foreign government, or’’.
(10) Section 7213(a)(2) is amended by striking ‘‘(i)(3)(B)(i),’’ and inserting ‘‘(i)(3)(B)(i) or
(7)(A)(ii),’’.
(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to disclosures made on or after the date of the enactment of this Act.
TITLE IV—NEW YORK RECOVERY FROM
TERRORISM
SEC. 401. EXPANSION OF WORK OPPORTUNITY
TAX
CREDIT
TARGETED
CATEGORIES TO INCLUDE CERTAIN EMPLOYEES IN NEW YORK CITY.
(a) IN GENERAL.—For purposes of section 51

of the Internal Revenue Code of 1986 (relating to work opportunity credit), a New York
Recovery Zone business employee shall be
treated as a member of a targeted group.
(b) NEW YORK RECOVERY ZONE BUSINESS
EMPLOYEE.—For purposes of this section—
(1) IN GENERAL.—The term ‘‘New York Recovery Zone business employee’’ means, with
respect to the period beginning after September 10, 2001, and ending before January 1,
2005, any employee of a New York Recovery
Zone business if—
(A) substantially all the services performed during such period by such employee
for such business are performed in a trade or
business of such business located in an area
described in paragraph (2), and
(B) with respect to any employee of such
business described in paragraph (2)(B), such
employee is certified by the New York State
Department of Labor as not exceeding, when
added to all other employees previously certified with respect to such period as New
York Recovery Zone business employees
with respect to such business, the number of
employees of such business on September 11,
2001, in the New York Recovery Zone.
(2) NEW YORK RECOVERY ZONE BUSINESS.—
The term ‘‘New York Recovery Zone business’’ means any business establishment
which is—
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(A) located in the New York Recovery
Zone, or
(B) located in the City of New York, New
York, outside the New York Recovery Zone,
as the result of the destruction or damage of
such establishment by the September 11,
2001, terrorist attack.
(3) NEW YORK RECOVERY ZONE.—The term
‘‘New York Recovery Zone’’ means the area
located on or south of Canal Street, East
Broadway (east of its intersection with
Canal Street), or Grand Street (east of its
intersection with East Broadway) in the Borough of Manhattan in the City of New York,
New York.
(4) SPECIAL RULES FOR DETERMINING
AMOUNT OF CREDIT.—For purposes of applying
subpart E of part IV of subchapter B of chapter 1 of the Internal Revenue Code of 1986 to
wages paid or incurred to any New York Recovery Zone business employee—
(A) section 51(a) of such Code shall be applied by substituting ‘‘qualified wages’’ for
‘‘qualified first-year wages’’,
(B) section 51(d)(12)(A)(i) of such Code shall
be applied to the certification of individuals
employed by a New York Recovery Zone
business before April 1, 2002, by substituting
‘‘on or before May 1, 2002’’ for ‘‘on or before
the day on which such individual begins
work for the employer’’,
(C) subsections (c)(4) and (i)(2) of section 51
of such Code shall not apply, and
(D) in determining qualified wages, the following shall apply in lieu of section 51(b) of
such Code:
(i) QUALIFIED WAGES.—The term ‘‘qualified
wages’’ means the wages paid or incurred by
the employer for work performed during the
period beginning on September 11, 2001, and
ending on December 31, 2004, to individuals
who are New York Recovery Zone business
employees of such employer.
(ii) ONLY FIRST $6,000 OF WAGES PER TAXABLE
YEAR TAKEN INTO ACCOUNT.—The amount of
the qualified wages which may be taken into
account with respect to any individual shall
not exceed $6,000 per taxable year of the employer.
(c) CREDIT ALLOWED AGAINST REGULAR AND
MINIMUM TAX.—
(1) IN GENERAL.—Subsection (c) of section
38 (relating to limitation based on amount of
tax) is amended by redesignating paragraph
(3) as paragraph (4) and by inserting after
paragraph (2) the following new paragraph:
‘‘(3) SPECIAL RULES FOR NEW YORK RECOVERY ZONE BUSINESS EMPLOYEE CREDIT.—
‘‘(A) IN GENERAL.—In the case of the New
York Recovery Zone business employee
credit—
‘‘(i) this section and section 39 shall be applied separately with respect to such credit,
and
‘‘(ii) in applying paragraph (1) to such
credit—
‘‘(I) the tentative minimum tax shall be
treated as being zero, and
‘‘(II) the limitation under paragraph (1) (as
modified by subclause (I)) shall be reduced
by the credit allowed under subsection (a) for
the taxable year (other than the New York
Recovery Zone business employee credit).
‘‘(B) NEW YORK RECOVERY ZONE BUSINESS
EMPLOYEE CREDIT.—For purposes of this subsection, the term ‘New York Recovery Zone
business employee credit’ means the portion
of work opportunity credit under section 51
determined under section 401 of the Fiscal
Stimulus and Worker Relief Act of 2001.’’.
(2) CONFORMING AMENDMENT.—Subclause
(II) of section 38(c)(2)(A)(ii) is amended by inserting ‘‘or the New York Recovery Zone
business employee credit’’ after ‘‘employment credit’’.
(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to taxable years ending after September 11, 2001.
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SEC. 402. TAX-EXEMPT PRIVATE ACTIVITY BONDS
FOR REBUILDING PORTION OF NEW
YORK CITY DAMAGED IN THE SEPTEMBER 11, 2001, TERRORIST ATTACK.
(a) TREATMENT AS QUALIFIED BONDS.—For

purposes of the Internal Revenue Code of
1986, any qualified NYC recovery bond shall
be treated as an exempt facility bond under
section 141(e) of such Code.
(b) QUALIFIED NYC RECOVERY BOND.—For
purposes of this section, the term ‘‘qualified
NYC recovery bond’’ means any bond
which—
(1) is issued by the State of New York or
any political subdivision thereof (or any
agency, instrumentality or constituted authority on behalf thereof), and
(2) meets the requirements of subsections
(c) through (f).
(c) DESIGNATION REQUIREMENTS.—A bond
meets the requirements of this subsection if
it is issued as part of an issue designated as
a qualified NYC recovery bond by the Mayor
of the City of New York, New York, or an individual specifically appointed to make such
designation.
(d) ISSUANCE AND VOLUME REQUIREMENTS.—
(1) IN GENERAL.—Except as provided in
paragraph (3), a bond issued as part of an
issue meets the requirements of this subsection if such bond is issued during 2002 (or
during the period elected under paragraph
(2)) and the aggregate face amount of the
bonds issued pursuant to such issue, when
added to the aggregate face amount of qualified NYC recovery bonds previously issued,
does not exceed $12,500,000,000.
(2) ELECTIVE CARRYFORWARD OF UNUSED
LIMITATION.—If the volume cap under paragraph (1) exceeds the aggregate amount of
qualified NYC recovery bonds issued during
2002, the issuing authority under subsection
(b) may elect to carry forward such excess
volume cap for an additional 3-year period
under rules similar to the rules of section
146(f) of the Internal Revenue Code of 1986
(other than paragraph (2) thereof).
(3) CERTAIN CURRENT REFUNDINGS NOT
COUNTED.—For purposes of paragraph (1),
there shall not be taken into account any
current refunding bond the proceeds of which
are used to refund any bond described in
paragraph (1) to the extent the face amount
of such current refunding bond does not exceed the outstanding face amount of the refunded bond.
(e) QUALIFIED PROJECT REQUIREMENTS.—
(1) IN GENERAL.—A bond meets the requirements of this subsection if it is issued as
part of an issue at least 95 percent of the net
proceeds of which are to be used for qualified
project costs.
(2) QUALIFIED PROJECT COSTS.—For purposes of this subsection—
(A) IN GENERAL.—The term ‘‘qualified
project costs’’ means—
(i) with respect to a qualified project described in paragraph (3)(A)(i), the costs of acquisition, construction, reconstruction, and
renovation of commercial real property and
residential rental real property, including—
(I) buildings and their structural components,
(II) fixed tenant improvements, and
(III) public utility property, and
(ii) with respect to a qualified project described in paragraph (3)(A)(ii), the costs of
acquisition, construction, reconstruction,
and renovation of commercial real property,
including—
(I) buildings and their structural components, and
(II) fixed tenant improvements.
(B) LIMITATIONS.—
(i) RESIDENTIAL RENTAL REAL PROPERTY.—
Such term shall not include costs with respect to residential rental real property to
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the extent such costs for all such property
exceed 20 percent of the aggregate face
amount of the bonds issued under this section.
(ii) RETAIL SALES PROPERTY.—Such term
shall not include costs with respect to property used for retail sales of tangible property
and functionally related and subordinate
property to the extent such costs for all such
property exceeds 10 percent of the aggregate
face amount of the bonds issued under this
section.
(iii) MOVABLE FIXTURES AND EQUIPMENT.—
Such term shall not include costs with respect to movable fixtures and equipment.
(3) QUALIFIED PROJECTS.—For purposes of
this subsection—
(A) IN GENERAL.—The term ‘‘qualified
project’’ means any project—
(i) located within the New York Recovery
Zone, or
(ii) located within the City of New York,
New York, but outside of the New York Recovery Zone, but only if—
(I) such project consists of at least 100,000
square feet of usable office or other commercial space located in a single building or
multiple adjacent buildings, and
(II) the aggregate face amount of the bonds
issued to finance such project, when added to
the aggregate face amount of all bonds
issued to finance all other projects described
in this clause, does not exceed $7,000,000,000.
(B) NEW YORK RECOVERY ZONE.—The term
‘‘New York Recovery Zone’’ means the area
located on or south of Canal Street, East
Broadway (east of its intersection with
Canal Street), or Grand Street (east of its
intersection with East Broadway) in the Borough of Manhattan in the City of New York,
New York.
(f) GENERAL REQUIREMENTS.—A bond meets
the requirements of this subsection if it is
issued as part of an issue which meets the requirements of part IV of subchapter B of
chapter 1 of the Internal Revenue Code of
1986 applicable to an exempt facility bond,
except as follows:
(1) Sections 142(d) and 150(b)(2) (relating to
qualified residential rental project), and section 146 (relating to volume cap) of such
Code shall not apply to bonds issued under
this section.
(2) The application of section 147(c) of such
Code (relating to limitation on use for land
acquisition) shall be determined by reference
to the aggregate authorized face amount of
all bonds issued under this section rather
than the net proceeds of each issue.
(3) Section 147(d) of such Code (relating to
acquisition of existing property not permitted) shall be applied by substituting ‘‘50
percent’’ for ‘‘15 percent’’ each place it appears.
(4) Section 148(f)(4)(C) of such Code (relating to exception from rebate for certain proceeds to be used to finance construction expenditures) shall apply to construction proceeds of bonds issued under this section.
(5) Rules similar to the rules of section
143(a)(2)(A)(iv) of such Code (relating to use
of loan repayments) shall apply to bonds
issued under this section.
(g) BOND INTEREST NOT AN AMT PREFERENCE
ITEM.—For purposes of section
57(a)(5) of the Internal Revenue Code of 1986,
a qualified NYC recovery bond shall not be
treated as a specified private activity bond.
(h) SEPARATE ISSUE TREATMENT OF PORTIONS OF AN ISSUE.—This section shall not
apply to the portion of the proceeds of an
issue which (if issued as a separate issue)
would be treated as a qualified bond or as a
bond that is not a private activity bond (determined without regard to subsection (a)), if
the issuer elects to so treat such portion.
(i) NET PROCEEDS.—For purposes of this
section, the term ‘‘net proceeds’’ has the
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meaning given such term by section 150(a)(3)
of the Internal Revenue Code of 1986.
(j) INTEREST ON DEBT USED TO PURCHASE OR
CARRY QUALIFIED NYC RECOVERY BONDS.—
(1) IN GENERAL.—Clause (i) of section
265(b)(3)(B) (defining qualified tax-exempt
obligation) is amended by adding at the end
the following new flush sentence:
‘‘Such term includes a tax-exempt obligation
issued pursuant to section 402 of the Fiscal
Stimulus and Worker Relief Act of 2001.’’
(2) REFUNDINGS.—Subparagraph (D) of section 265(b)(3) is by adding at the end the following new clause:
‘‘(iv) REFUNDINGS OF CERTAIN OBLIGATIONS.—In the case of a refunding (or a series
of refundings) of a qualified tax-exempt obligation that is an obligation issued pursuant
to section 402 of the Fiscal Stimulus and
Worker Relief Act of 2001, the refunding obligation shall be treated as a qualified tax-exempt obligation if the refunding obligation
meets the requirements of such section.’’.
(2) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to taxable years ending on or after the date of the
enactment of this Act.
SEC. 403. ADDITIONAL ADVANCE REFUNDING
PERMITTED OF CERTAIN BONDS.

Paragraph (3) of section 149(d) of the Internal Revenue Code of 1986 shall not apply to
the first advance refunding after the date of
the enactment of this Act of any issue if—
(1) the original bond was issued by—
(A) the City of New York,
(B) the Port Authority of New York and
New Jersey,
(C) the Metropolitan Transit Authority of
the City of New York,
(D) the New York City Municipal Water
Authority, or
(E) any hospital which is located in the
City of New York, described in section
501(c)(3) of such Code, and exempt from tax
under section 501(a) of such Code,
(2) no bond (issued as part of the refunding
issue) is issued to advance refund a private
activity bond (other than a qualified hospital
bond which is a qualified 501(c)(3) bond, as
such terms are defined in section 145 of such
Code), and
(3) other than the bonds being refunded by
such refunding issue, the original bonds and
all prior refundings of such bonds have been
redeemed as of the date of the enactment of
this Act.
The preceding sentence shall apply only if
the refunding bonds meet the requirements
of clauses (iii), (iv), and (v) of section
149(d)(3)(A) of such Code.
SEC. 404. GAIN OR LOSS FROM PROPERTY DAMAGED OR DESTROYED IN NEW YORK
RECOVERY ZONE.
(a) GENERAL RULE.—For purposes of the In-

ternal Revenue Code of 1986, if a taxpayer
elects the application of this section with respect to any eligible property, then any gain
or loss on the disposition of the property
shall be determined without regard to any
compensation (by insurance or otherwise) received by the taxpayer for damages sustained to the property as a result of the terrorist attacks occurring on September 11,
2001. Such election shall be made at such
time and in such manner as the Secretary of
the Treasury may prescribe, and, once made,
is irrevocable.
(b) LIMITATION BASED ON PURCHASE OF REPLACEMENT PROPERTY.—
(1) IN GENERAL.—Subsection (a) shall apply
to compensation received with respect to eligible property only to the extent of the cost
of any qualified replacement property purchased by the taxpayer.
(2) ALLOCATION.—If the aggregate compensation received by a taxpayer with respect to all eligible property exceeds the aggregate cost of all qualified replacement
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property purchased by the taxpayer, such
cost shall be allocated to such eligible property in accordance with rules prescribed by
the Secretary.
(3) SPECIAL RULE FOR CONSOLIDATED
GROUPS.—For purposes of paragraph (1), an
affiliated group filing a consolidated return
may elect to treat any qualified replacement
property purchased by a member of the
group as purchased by another member of
the group.
(c) ELIGIBLE PROPERTY.—For purposes of
this section, the term ‘‘eligible property’’
means any tangible property—
(1) which is section 1245 property (as defined in section 1245(a)(3) of the Internal Revenue Code of 1986) or qualified leasehold improvement property (as defined in section
168(k)(3) of such Code),
(2) substantially all of the use of which as
of September 11, 2001, was in a business establishment of the taxpayer located in the
New York Recovery Zone, and
(3) which was damaged or destroyed in the
terrorist attacks of September 11, 2001.
(d) QUALIFIED REPLACEMENT PROPERTY.—
For purposes of this section—
(1) IN GENERAL.—The term ‘‘qualified replacement
property’’
means
tangible
property—
(A) which is described in subsection (c)(1),
(B) which is purchased by the taxpayer on
or after September 11, 2001, and placed in
service in the City of New York, New York,
before January 1, 2007,
(C) the original use of which in such city
begins with the taxpayer, and
(D) substantially all of the use of which is
reasonably expected to be in connection with
a business establishment of the taxpayer located in such city.
(2) RECAPTURE.—The Secretary shall, by
regulations, provide for the recapture of any
Federal tax benefit provided by this section
in cases where a taxpayer ceases to use property as qualified replacement property and
such recapture is necessary to prevent the
avoidance of the purposes of this section.
(e) COORDINATION WITH OTHER PROVISIONS
OF CODE.—For purposes of the Internal Revenue Code of 1986—
(1) SPECIAL RULE FOR TREATMENT OF UNRECOGNIZED GAIN IN ELIGIBLE PROPERTY.—Sections 1245 and 1250 of such Code shall not
apply to any gain on the disposition of eligible property not recognized by reason of this
section.
(2) LOSS ELECTION NOT TO APPLY TO ELIGIBLE PROPERTY.—If a taxpayer elects the application of this section with respect to any
eligible property, the taxpayer may not
make an election under section 165(i) of such
Code with respect to any loss attributable to
the property.
(3) BASIS ADJUSTMENTS OF QUALIFIED REPLACEMENT PROPERTY.—
(A) IN GENERAL.—The basis of any qualified
replacement property shall be reduced by the
amount of any compensation disregarded by
reason of subsection (a).
(B) SPECIAL RULES FOR RECAPTURE.—For
purposes of sections 1245 and 1250 of such
Code, any reduction under subparagraph (A)
shall be treated as a deduction allowed for
depreciation, except that for purposes of section 1250(b) of such Code, the determination
of what would have been the depreciation adjustments under the straight line method
shall be made as if there had been no reduction under subparagraph (A).
(4) SPECIAL RULES FOR APPLYING SECTION
1033.—For purposes of applying section 1033 of
such Code to converted property which is eligible property with respect to which an election under subsection (a) has been made—
(A) the amount realized from the eligible
property shall not include any compensation
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ble property shall not include any compensation
received by the taxpayer which is disregarded by reason of subsection (a), and
(B) any qualified replacement property
shall be disregarded in determining whether
property was acquired for the purposes of replacing the converted property.
(f) OTHER DEFINITIONS AND RULES.—For
purposes of this section—
(1) NEW YORK RECOVERY ZONE.—The term
‘‘New York Recovery Zone’’ means the area
located on or south of Canal Street, East
Broadway (east of its intersection with
Canal Street), or Grand Street (east of its
intersection with East Broadway) in the Borough of Manhattan in the City of New York,
New York.
(2) TIME FOR ASSESSMENT.—Rules similar to
the rules of subparagraphs (C) and (D) of section 1033(a)(2) of such Code shall apply for
purposes of this section.
(3) RELATED PARTY LIMITATION.—Section
1033(i) of such Code shall apply for purposes
of this section.
SEC. 405. CREDIT FOR INDIVIDUALS RESIDING IN
LOWER MANHATTAN.
(a) IN GENERAL.—Subpart A of part IV of

subchapter A of chapter 1 (relating to nonrefundable personal credits) is amended by
inserting after section 25B the following:
‘‘SEC. 25C. CREDIT FOR RESIDENTS OF LOWER
MANHATTAN.
‘‘(a) ALLOWANCE OF CREDIT.—In the case of

an individual who is a qualified resident with
respect to the taxable year, there shall be allowed as a credit against the tax imposed by
this chapter for the taxable year an amount
equal to $5,000.
‘‘(b) LIMITATIONS.—
‘‘(1) LIMITATION BASED ON ADJUSTED GROSS
INCOME.—
‘‘(A) IN GENERAL.—The amount of the credit allowed under subsection (a) shall be reduced (but not below zero) by $50 for each
$1,000 (or fraction thereof) by which the taxpayer’s modified adjusted gross income exceeds $150,000.
‘‘(B) MODIFIED ADJUSTED GROSS INCOME.—
For purposes of subparagraph (A), the term
‘modified adjusted gross income’ means adjusted gross income determined without regard to sections 911, 931, or 933.
‘‘(2) MAXIMUM CREDIT PER RESIDENCE AND
PER QUALIFIED RESIDENT.—
‘‘(A) PER RESIDENCE.—As provided by the
Secretary, the credit under subsection (a)
shall not be allowed with respect to more
than 1 individual with respect to a principal
residence for the taxable year.
‘‘(B) PER QUALIFIED RESIDENT.—The aggregate credit allowed under subsection (a) with
respect to any individual for all taxable
years shall not exceed $5,000 and no such
credit shall be allowed for a taxable year if
the credit was so allowed for a preceding taxable year.
‘‘(c) QUALIFIED RESIDENT.—For purposes of
this section—
‘‘(1) IN GENERAL.—The term ‘qualified resident’ means an individual who—
‘‘(A) maintains a principal residence—
‘‘(i) which is located on or south of Canal
Street, East Broadway (east of its intersection with Canal Street), or Grand Street
(east of its intersection with East Broadway)
in the Borough of Manhattan in the City of
New York, New York, and
‘‘(ii) for at least 6 consecutive months during calendar year 2002 or 2003,
‘‘(B) makes more than half of the aggregate rental, mortgage, or any similar payment with respect to the residence during
the period described in subparagraph (A)(ii),
and
‘‘(C) is certified under paragraph (5).
‘‘(2) MULTIPLE RESIDENTS AGREEMENT.—For
purposes of paragraph (1)(B), an individual
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shall be treated as making more than half of
the aggregate rental, mortgage, or similar
payments for the period with respect to the
residence if—
‘‘(A) no one person with respect to the period makes over half of such payments,
‘‘(B) over half of such aggregate payments
are made by persons each of whom, but for
the fact that such person did not make over
half of such payments, would have been a
qualified resident with respect to the residence,
‘‘(C) the taxpayer contributed over 10 percent of such payments, and
‘‘(D) each person described in subparagraph
(B) (other than the taxpayer) who contributed over 10 percent of such payments files a
written declaration (in such manner and
form as the Secretary may prescribe) that
such person will not claim a credit with respect to such residence.
‘‘(3) PRINCIPAL RESIDENCE.—The term ‘principal residence’ has the same meaning as
when used in section 121, except that no ownership requirement shall be imposed.
‘‘(4) YEAR CREDIT ALLOWED.—The credit allowed under subsection (a) shall be allowed
for the taxable year in which the period described in paragraph (1)(A)(ii) ends.
‘‘(5) CERTIFICATION.—For purposes of paragraph (1)(C), the appropriate State or local
authority shall—
‘‘(A) certify whether an individual, requesting such certification, meets the requirements of subparagraphs (A) and (B) of
paragraph (1),
‘‘(B) issue a certification to such individual meeting such requirements which—
‘‘(i) contains a written statement showing
the name and address of the person making
such certification and the phone number of
the information contact for such person, and
‘‘(ii) is furnished on or before March 1 of
the year following the calendar year in
which the credit under subsection (a) is allowed, and
‘‘(C) not certify more than 32,000 individuals in any calendar year as being qualified
residents for purposes of this section.
‘‘(d) VERIFICATION.—No credit shall be allowed under subsection (a) to a taxpayer unless the taxpayer includes, on the return of
tax for the taxable year—
‘‘(1) proof of the certification received
under subsection (c)(5), and
‘‘(2) such other information as the Secretary determines necessary.
‘‘(e) INFORMATION REPORTING.—
‘‘(1) IN GENERAL.—Any State or local authority which issues the certification required under subsection (c)(5) shall make the
return described in paragraph (2) (at such
time as the Secretary may prescribe) with
respect to each individual to whom such certification is provided.
‘‘(2) FORM AND MANNER OF RETURNS.—A return is described in this subsection if such
return—
‘‘(A) is in such form as the Secretary may
prescribe, and
‘‘(B) contains—
‘‘(i) the name, address, and TIN of the individual to whom such certification is provided, and
‘‘(ii) such other information as the Secretary may reasonably prescribe.’’.
(b) CONFORMING AMENDMENT.—The table of
sections for subpart A of part IV of subchapter A of chapter 1 is amended by inserting after the item relating to section 25B the
following:
‘‘Sec. 25C. Credit for residents of lower Manhattan.’’.
(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after the date of the enactment of this Act.

PO 00000

Frm 00482

Fmt 7634

Sfmt 0634

TITLE V—FREEZE OF TOP INDIVIDUAL INCOME TAX RATE AND DOMESTIC SECURITY TRUST FUND
SEC. 501. FREEZE OF TOP INDIVIDUAL INCOME
TAX RATE AND DOMESTIC SECURITY
TRUST FUND.

(a) FREEZE OF TOP INDIVIDUAL INCOME TAX
RATE.—Paragraph (2) of section 1(i) (relating
to reductions in rates after June 30, 2001) is
amended—
(1) by striking ‘‘37.6’’ and inserting ‘‘38.6’’,
and
(2) by striking ‘‘35.0’’ and inserting ‘‘38.6’’.
(b) DOMESTIC SECURITY TRUST FUND.—Subchapter A of chapter 98 (relating to trust
fund code) is amended by adding at the end
the following new section:
‘‘SEC. 9511. DOMESTIC SECURITY TRUST FUND.

‘‘(a) CREATION OF TRUST FUND.—There is
established in the Treasury of the United
States a trust fund to be known as the ‘Domestic Security Trust Fund’, consisting of
such amounts as may be transferred or credited to the Trust Fund as provided in this
section and section 9602(b).
‘‘(b) TRANSFERS TO FUND.—There are hereby transferred from the General Fund of the
Treasury to the Domestic Security Trust
Fund so much of the additional amounts received in the Treasury by reason of the
amendment made by section 501(a) of the
Fiscal Stimulus and Worker Relief Act of
2001 (relating to freeze in top individual income tax rate) as does not exceed the sum
of—
‘‘(1) the expenditures authorized to be
made out of the funds.
‘‘(2) the amount determined by the Secretary to be necessary to pay the interest on
any repayable advance made to the Trust
Fund.
‘‘(c) EXPENDITURES.—Amounts in the Domestic Security Trust Fund shall be available, as provided by appropriation Acts, for
purposes of making expenditures for domestic economic development programs for steel
industry loan guarantees to the extent such
expenditures are hereafter authorized by
law.
‘‘(d) REPAYABLE ADVANCES.—
‘‘(1) IN GENERAL.—If amounts in the Trust
Fund are not sufficient for the purposes of
subsection (c), the Secretary shall transfer
from the General Fund of the Treasury to
the Trust Fund such additional amounts as
may be necessary for such purposes. Such
amounts shall be transferred as repayable
advances.
‘‘(2) REPAYMENT OF ADVANCES.—
‘‘(A) IN GENERAL.—Advances made to the
Trust Fund shall be repaid, and interest on
such advances shall be paid, to the General
Fund of the Treasury when the Secretary determines that moneys are available for such
purposes in the Trust Fund.
‘‘(B) RATE OF INTEREST.—Interest on advances made to the Trust Fund shall be at a
rate determined by the Secretary of the
Treasury (as of the close of the calendar
month preceding the month in which the advance is made) to be equal to the current average market yield on outstanding marketable obligations of the United States with remaining periods to maturity comparable to
the anticipated period during which the advance will be outstanding and shall be compounded annually.’’.
(c) CLERICAL AMENDMENT.—The table of
sections for subchapter A of chapter 98 is
amended by adding at the end the following
new item:
‘‘Sec.
(d)
made
years
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TITLE VII—SOCIAL SECURITY HELD
HARMLESS

SEC. 701. NO IMPACT ON SOCIAL SECURITY
TRUST FUNDS.
(a) IN GENERAL.—Nothing in this Act (or an

amendment made by this Act) shall be construed to alter or amend title II of the Social
Security Act (or any regulation promulgated
under that Act).
(b) TRANSFERS.—
(1) ESTIMATE OF SECRETARY.—The Secretary of the Treasury shall annually estimate the impact that the enactment of this
Act has on the income and balances of the
trust funds established under section 201 of
the Social Security Act (42 U.S.C. 401).
(2) TRANSFER OF FUNDS.—If, under paragraph (1), the Secretary of the Treasury estimates that the enactment of this Act has a
negative impact on the income and balances
of the trust funds established under section
201 of the Social Security Act (42 U.S.C. 401),
the Secretary shall transfer, not less frequently than quarterly, from the general
revenues of the Federal Government an
amount sufficient so as to ensure that the
income and balances of such trust funds are
not reduced as a result of the enactment of
this Act.
SEC. 702. EMERGENCY DESIGNATION.

Congress designates as emergency requirements pursuant to section 252(e) of the Balanced Budget and Emergency Deficit Control
Act of 1985 the following amounts:
(1) An amount equal to the amount by
which revenues are reduced by this Act
below the recommended levels of Federal
revenues for fiscal year 2002, the total of fiscal years 2002 through 2006, and the total of
fiscal years 2002 through 2011, provided in the
conference report accompanying H. Con. Res.
83, the concurrent resolution on the budget
for fiscal year 2002.
(2) Amounts equal to the amounts of new
budget authority and outlays provided in
this Act in excess of the allocations under
section 302(a) of the Congressional Budget
Act of 1974 to the Committee on Finance of
the Senate for fiscal year 2002, the total of
fiscal years 2002 through 2006, and the total
of fiscal years 2002 through 2011.

Mr. RANGEL (during the reading).
Mr. Speaker, I ask unanimous consent
that the motion be considered as read
and printed in the RECORD.
The SPEAKER pro tempore. Is there
objection to the request of the gentleman from New York?
There was no objection.
The SPEAKER pro tempore. The gentleman from New York (Mr. RANGEL) is
recognized for 5 minutes in support of
his motion to recommit.
Mr. RANGEL. Mr. Speaker, I was
moved by the remarks of the Speaker.
I do not think anyone tried harder in
this House in working with the minority leader, the gentleman from Missouri (Mr. GEPHARDT) in trying to bring
a solution to the problem that is before
this House.
b 0315
I think it is safe to say that the one
thing that they tried to do was to try
to bring some resolve to the question
of providing health care to people who
are unemployed.
We provided over $70 billion in our
substitute for tax incentives, corporate
and individual taxes; and we did this
because we seriously believe that we do
have to do certain things in order to
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create capital, in order to create investments, in order to allow people to
be able to invest. But we truly believe
that we should have had an opportunity to come before you today and
say that the people who are left out of
this bill, or the people who are left to
the governors to do what they have to
do, or the people that may be left up to
the Secretary of the Treasury, that we
just do not have a provision here that
I can explain or that you can explain to
the people who have been left out.
We know tonight that we had a
missed opportunity to give and to take
on this side of the aisle and the other
side, on this side of the House and the
other side. We missed that opportunity
because certain people were convinced
that the present health delivery system does not work and they wanted to
change it for the future. It is almost
unbelievable how you would not give us
an opportunity to share with you our
views. But to hold us in such disrespect
that we could not bring it up in committee; that we did not have a chance
to bring it up in conference; that we
could not bring it up on the floor, and
yet, as we conclude, you know that this
bill is not going anywhere in the Senate.
As I look and see the distinguished
former chairman of the Committee on
the Budget, or maybe the chairman of
the former Committee on the Budget,
or maybe the chairman that used to be
concerned as to what we did with the
Social Security Trust Fund and the
Medicare Trust Fund, who said we were
not going to invade it, who said we
would put it in a lockbox, who said so
many things, but at the end of the day,
this tax cut bill is not paid for, as the
substitute was and as the motion to recommit asks you to do.
People have screamed that what we
are doing is raising taxes. All we are
saying is that the President did not
know when he gave the $1.3 trillion tax
cut that we were going to go into a recession. He did not know that we would
be at war. And all we are saying is that
as we look and see and try to bring
some balance to the budget, if not now
then in the future, at least have it
using the language of people on the
Committee on the Budget and have a
set-aside. But we do not have even
that.
So as we plunge into deficit spending,
we do it using the payments that people are making for what? For tax cuts?
No. To pay for the war? No. For health
care? No. For unemployment? No. They
are using this for their Social Security.
The payroll tax is what is keeping us
going, and we are operating on fumes.
I just want you to know that we want
to give to the Speaker the sense of bipartisanship that we have given since
the war has begun. But partnership
means two sides. You first have to talk
with people. You have to get people’s
views. And somewhere down the line
we have to get back to the idea that
things that are important enough for
tax policy and trade policy and unem-
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ployment policy and health policy to
have hearings and witnesses and markups, and to bring it to the floor in a bipartisan way.
We do not have to win. We are in the
minority. We can count. But we demand the respect to be heard, because
we do feel a compassionate concern not
only that business be allowed to prosper so it can create the wealth and the
jobs, but those people who are not in
the system, that have been dislocated,
they cannot wait until the other body
does something. They should have been
taken care of by this Congress at this
time.
I ask you to support the motion to
recommit to give us an opportunity to
come back and to put some meat on
the bones. Do not leave it to the Secretary of the Treasury to get us out of
this. Do not leave it to the President.
Leave it to the people that have the experience and the jurisdiction in our
committees to do something about it. I
hope you will consider that on the motion to recommit.
Mr. THOMAS. Mr. Speaker, I rise in
opposition to the motion to recommit.
The SPEAKER pro tempore (Mr.
THORNBERRY). The gentleman from
California (Mr. THOMAS) is recognized
for 5 minutes.
Mr. THOMAS. Mr. Speaker, I am sure
that there was significant labor on the
part of my friends to put this package
together. The package is, and all my
colleagues should know, to strike all
after the enacting clause and insert the
following. The following is a bill. And
if you would take the copy that was
provided to me, and as you turn
through the pages you come to a section, and as in the case nowadays, you
know when you send things over faxes
that at the top you have a heading and
it tells you where it came from? I may
not be completely familiar, but this
says this is from the USWA Legislative
Public Affairs. I believe that is United
Steelworkers of America Legislative
Public Affairs. So a portion of this bill,
obviously, has been generated through
the fax machine from folks who I do
not believe are under the employment
of Congress.
However, most of the debate on my
friend’s side has been focusing on page
100 of our bill, and there he refers to
the fact that we say that this new plan
that we want to put into effect of providing health insurance to our colleagues is not there in detail; that
what it has is an enablement to the
Secretary of the Treasury to develop
the regulations necessary to carry out
the plan. Now, one of the dirty little
secrets inside the bill is they do not
have a plan either. Because currently
COBRA is not subsidized, it is paid for
by individuals out of their pocket.
They propose to set up a plan which
will subsidize COBRA. They are going
to have to create a plan, just like they
accuse us of doing.
And when you turn to page 44, lo and
behold, ‘‘not later than 60 days after
the date of enactment of this act, the
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Secretary of the Treasury, in consultation with the Secretary of Labor, shall
establish a program.’’ So, in other
words, both of us have to establish programs. But what we have got is one
that supports folk on the kind of insurance they have. If it be COBRA, fine; if
it is something else, fine. What they
have is only a plan to set up COBRA.
And if you get your insurance from
somewhere else, you are simply left
out.
Now, I will tell my colleagues that I
will shorten this and yield back the
balance of my time, because you only
have to refer to one more page in this
bill. It happens to be on page 96. It says
‘‘title V: Freeze of the top individual
income tax rate.’’ And guess what?
They believe a stimulus is to deny the
most entrepreneurial area of the system, in terms of allowing people to
keep marginally a little bit more of
their own wealth. That is what they
call stimulus.
I invite my colleagues to support or
reject that kind of a program and ask
you to vote ‘‘no’’ on the motion to recommit.
Mr. Speaker, I yield back the balance
of my time.
Mr. THORNBERRY. Without objection, the previous question is ordered
on the motion to recommit.
There was no objection.
The SPEAKER pro tempore. The
question is on the motion to recommit.
The question was taken; and the
Speaker pro tempore announced that
the noes appeared to have it.
Mr. RANGEL. Mr. Speaker, on that I
demand the yeas and nays.
The yeas and nays were ordered.
The SPEAKER pro tempore. Pursuant to clause 9 of rule XX, the Chair
will reduce to 5 minutes the minimum
time for any electronic vote on the
question of passage.
The vote was taken by electronic device, and there were—yeas 177, nays
238, not voting 20, as follows:
[Roll No. 508]
YEAS—177
Ackerman
Allen
Andrews
Baca
Baird
Baldacci
Baldwin
Barrett
Becerra
Bentsen
Berkley
Berman
Berry
Bishop
Blagojevich
Blumenauer
Bonior
Borski
Boswell
Boucher
Boyd
Brady (PA)
Brown (FL)
Brown (OH)
Capps
Capuano
Cardin
Carson (IN)
Carson (OK)
Clay
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Clayton
Clyburn
Conyers
Costello
Coyne
Cramer
Crowley
Cummings
Davis (CA)
Davis (FL)
Davis (IL)
DeFazio
DeGette
Delahunt
DeLauro
Deutsch
Dingell
Doggett
Doyle
Edwards
Engel
Eshoo
Etheridge
Evans
Farr
Filner
Frank
Frost
Gephardt
Gonzalez
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Gordon
Green (TX)
Harman
Hilliard
Hinchey
Hinojosa
Hoeffel
Holden
Holt
Honda
Hoyer
Inslee
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
John
Johnson, E. B.
Jones (OH)
Kaptur
Kennedy (RI)
Kildee
Kilpatrick
Kleczka
Kucinich
LaFalce
Lampson
Langevin
Lantos
Larsen (WA)
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Larson (CT)
Lee
Levin
Lewis (GA)
Lipinski
Lofgren
Lowey
Lynch
Maloney (CT)
Maloney (NY)
Markey
Mascara
Matheson
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McDermott
McGovern
McIntyre
McKinney
McNulty
Meehan
Meeks (NY)
Menendez
MillenderMcDonald
Miller, George
Mink
Moore

Moran (VA)
Nadler
Napolitano
Neal
Oberstar
Obey
Olver
Ortiz
Pallone
Pascrell
Pastor
Payne
Pelosi
Phelps
Pomeroy
Price (NC)
Rangel
Reyes
Rivers
Rodriguez
Ross
Rothman
Roybal-Allard
Rush
Sabo
Sanders
Sandlin
Sawyer
Schakowsky
Schiff

Abercrombie
Aderholt
Akin
Armey
Bachus
Ballenger
Barcia
Barr
Bartlett
Barton
Bass
Bereuter
Biggert
Bilirakis
Blunt
Boehlert
Boehner
Bonilla
Bono
Boozman
Brady (TX)
Brown (SC)
Bryant
Burr
Burton
Buyer
Callahan
Calvert
Camp
Cannon
Cantor
Capito
Castle
Chabot
Chambliss
Coble
Collins
Combest
Condit
Cooksey
Cox
Crane
Crenshaw
Culberson
Cunningham
Davis, Jo Ann
Davis, Tom
Deal
DeLay
DeMint
Diaz-Balart
Dooley
Doolittle
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
English
Everett
Ferguson
Flake
Fletcher
Foley
Forbes
Fossella

Frelinghuysen
Gallegly
Ganske
Gekas
Gibbons
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Goss
Graham
Granger
Graves
Green (WI)
Greenwood
Grucci
Gutknecht
Hall (TX)
Hansen
Hart
Hastert
Hastings (WA)
Hayes
Hayworth
Herger
Hill
Hobson
Hoekstra
Hooley
Horn
Hostettler
Houghton
Hulshof
Hunter
Hyde
Isakson
Israel
Issa
Istook
Jenkins
Johnson (CT)
Johnson (IL)
Johnson, Sam
Jones (NC)
Kanjorski
Keller
Kelly
Kennedy (MN)
Kerns
Kind (WI)
King (NY)
Kingston
Kirk
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Leach
Lewis (CA)
Lewis (KY)
Linder
LoBiondo
Lucas (KY)
Lucas (OK)

Scott
Serrano
Sherman
Shows
Slaughter
Solis
Spratt
Stenholm
Strickland
Stupak
Tanner
Tauscher
Thompson (CA)
Thompson (MS)
Thurman
Tierney
Towns
Turner
Udall (CO)
Udall (NM)
Velazquez
Visclosky
Waters
Watson (CA)
Watt (NC)
Waxman
Weiner
Woolsey
Wynn

NAYS—238
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Manzullo
McCrery
McHugh
McInnis
McKeon
Mica
Miller, Dan
Miller, Gary
Miller, Jeff
Mollohan
Moran (KS)
Morella
Murtha
Myrick
Nethercutt
Ney
Northup
Norwood
Nussle
Osborne
Ose
Otter
Paul
Pence
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pitts
Platts
Pombo
Portman
Pryce (OH)
Putnam
Quinn
Radanovich
Rahall
Ramstad
Regula
Rehberg
Reynolds
Riley
Roemer
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Roukema
Royce
Ryan (WI)
Ryun (KS)
Sanchez
Saxton
Schaffer
Schrock
Sensenbrenner
Sessions
Shadegg
Shaw
Shays
Sherwood
Shimkus
Shuster
Simmons
Simpson
Skeen
Skelton

Sfmt 0634

Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Souder
Stump
Sununu
Sweeney
Tancredo
Tauzin
Taylor (NC)
Terry

Thomas
Thornberry
Thune
Tiahrt
Tiberi
Toomey
Traficant
Upton
Vitter
Walden
Walsh
Wamp
Watkins (OK)

Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
Whitfield
Wicker
Wilson (NM)
Wilson (SC)
Wolf
Wu
Young (FL)

NOT VOTING—20
Baker
Clement
Cubin
Dicks
Fattah
Ford
Gutierrez

Hall (OH)
Hastings (FL)
Hefley
Hilleary
Luther
Meek (FL)
Owens

Oxley
Stark
Stearns
Taylor (MS)
Wexler
Young (AK)

b 0346
Mr. HOOLEY of Oregon and Messrs.
REYNOLDS,
RAMSTAD,
HILL,
GILLMOR and ISRAEL changed their
vote from ‘‘yea’’ to ‘‘nay.’’
Mr. SANDLIN and Mr. RUSH
changed their vote from ‘‘nay’’ to
‘‘yea.’’
So the motion to recommit was rejected.
The result of the vote was announced
as above recorded.
The SPEAKER pro tempore (Mr.
THORNBERRY). The question is on the
passage of the bill.
Pursuant to House Resolution 320,
the yeas and nays are ordered.
This is a 5-minute vote.
The vote was taken by electronic device, and there were—yeas 224, nays
193, not voting 18, as follows:
[Roll No. 509]
YEAS—224
Aderholt
Akin
Armey
Bachus
Ballenger
Barr
Bartlett
Barton
Bass
Bereuter
Biggert
Bilirakis
Blunt
Boehlert
Boehner
Bonilla
Bono
Boozman
Brady (TX)
Brown (SC)
Bryant
Burr
Burton
Buyer
Callahan
Calvert
Camp
Cannon
Cantor
Capito
Castle
Chabot
Chambliss
Coble
Collins
Combest
Cooksey
Cox
Cramer
Crane
Crenshaw
Culberson
Cunningham
Davis, Jo Ann
Davis, Tom
Deal
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DeLay
DeMint
Diaz-Balart
Doolittle
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
English
Everett
Ferguson
Flake
Fletcher
Foley
Forbes
Fossella
Frelinghuysen
Gallegly
Ganske
Gekas
Gibbons
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Goss
Graham
Granger
Graves
Green (WI)
Greenwood
Grucci
Gutknecht
Hall (TX)
Hansen
Harman
Hart
Hastert
Hastings (WA)
Hayes
Hayworth
Herger
Hilleary
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Hobson
Hoekstra
Horn
Hostettler
Houghton
Hulshof
Hunter
Hyde
Isakson
Israel
Issa
Istook
Jenkins
John
Johnson (CT)
Johnson (IL)
Johnson, Sam
Jones (NC)
Keller
Kelly
Kennedy (MN)
Kerns
King (NY)
Kingston
Kirk
Knollenberg
Kolbe
LaHood
Largent
Latham
Leach
Lewis (CA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lucas (KY)
Lucas (OK)
Manzullo
McCrery
McHugh
McInnis
McKeon
Mica
Miller, Dan
Miller, Gary
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Miller, Jeff
Moran (KS)
Myrick
Nethercutt
Ney
Northup
Norwood
Nussle
Osborne
Ose
Otter
Paul
Pence
Peterson (PA)
Petri
Pickering
Pitts
Platts
Pombo
Portman
Pryce (OH)
Putnam
Quinn
Radanovich
Ramstad
Regula
Rehberg
Reynolds
Riley

Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Roukema
Royce
Ryan (WI)
Ryun (KS)
Saxton
Schaffer
Schrock
Sensenbrenner
Sessions
Shadegg
Shaw
Shays
Sherwood
Shimkus
Shows
Shuster
Simmons
Simpson
Skeen
Smith (MI)
Smith (NJ)
Smith (TX)
Souder
Stump
Sununu

NAYS—193
Abercrombie
Ackerman
Allen
Andrews
Baca
Baird
Baldacci
Baldwin
Barcia
Barrett
Becerra
Bentsen
Berkley
Berman
Berry
Bishop
Blagojevich
Blumenauer
Bonior
Borski
Boswell
Boucher
Boyd
Brady (PA)
Brown (FL)
Brown (OH)
Capps
Capuano
Cardin
Carson (IN)
Carson (OK)
Clay
Clayton
Clyburn
Condit
Conyers
Costello
Coyne
Crowley
Cummings
Davis (CA)
Davis (FL)
Davis (IL)
DeFazio
DeGette
Delahunt
DeLauro
Deutsch
Dingell
Doggett
Dooley
Doyle
Edwards
Engel
Eshoo
Etheridge
Evans
Farr
Filner
Frank
Frost
Gephardt
Gonzalez
Gordon
Green (TX)
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Gutierrez
Hill
Hilliard
Hinchey
Hinojosa
Hoeffel
Holden
Holt
Honda
Hooley
Hoyer
Inslee
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Johnson, E. B.
Jones (OH)
Kanjorski
Kaptur
Kennedy (RI)
Kildee
Kilpatrick
Kind (WI)
Kleczka
Kucinich
LaFalce
Lampson
Langevin
Lantos
Larsen (WA)
Larson (CT)
LaTourette
Lee
Levin
Lewis (GA)
Lofgren
Lowey
Lynch
Maloney (CT)
Maloney (NY)
Markey
Mascara
Matheson
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McDermott
McGovern
McIntyre
McKinney
McNulty
Meehan
Meeks (NY)
Menendez
MillenderMcDonald
Miller, George
Mink
Mollohan
Moore
Moran (VA)
Morella
Murtha
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Sweeney
Tancredo
Tauzin
Taylor (NC)
Terry
Thomas
Thornberry
Thune
Tiahrt
Tiberi
Toomey
Traficant
Upton
Vitter
Walden
Walsh
Wamp
Watkins (OK)
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
Whitfield
Wicker
Wilson (NM)
Wilson (SC)
Wolf
Young (FL)

Nadler
Napolitano
Neal
Oberstar
Obey
Olver
Ortiz
Pallone
Pascrell
Pastor
Payne
Pelosi
Peterson (MN)
Phelps
Pomeroy
Price (NC)
Rahall
Rangel
Reyes
Rivers
Rodriguez
Roemer
Ross
Rothman
Roybal-Allard
Rush
Sabo
Sanchez
Sanders
Sandlin
Sawyer
Schakowsky
Schiff
Scott
Serrano
Sherman
Skelton
Slaughter
Smith (WA)
Snyder
Solis
Spratt
Stenholm
Strickland
Stupak
Tanner
Tauscher
Thompson (CA)
Thompson (MS)
Thurman
Tierney
Towns
Turner
Udall (CO)
Udall (NM)
Velazquez
Visclosky
Waters
Watson (CA)
Watt (NC)
Waxman
Weiner
Woolsey
Wu
Wynn
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NOT VOTING—18
Baker
Clement
Cubin
Dicks
Fattah
Ford

Hall (OH)
Hastings (FL)
Hefley
Luther
Meek (FL)
Owens

Oxley
Stark
Stearns
Taylor (MS)
Wexler
Young (AK)

b 0354
So the bill was passed.
The result of the vote was announced
as above recorded.
A motion to reconsider was laid on
the table.
f

PERSONAL EXPLANATION
Mr. STEARNS. Mr. Speaker, on rollcall Nos.
507 and 509, I was inadvertently detained. I
would have voted ‘‘yes’’.
On rollcall No. 508, the motion to recommit,
I would have voted ’’no.’’
f

GENERAL LEAVE
Mr. THOMAS. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks and to
include extraneous material on the
H.R. 3529, the bill just passed.
The SPEAKER pro tempore. Is there
objection to the request of the gentleman from California?
There was no objection.
f

REPORT ON RESOLUTION PROVIDING FOR CONSIDERATION OF
JOINT RESOLUTION APPOINTING
DAY FOR CONVENING FOR SECOND SESSION OF 107TH CONGRESS
Mr. DREIER, from the Committee on
Rules, submitted a privileged report
(Rept. No. 107–351) on the resolution (H.
Res. 322) providing for consideration of
a joint resolution appointing the day
for the convening of the second session
of the 107th Congress, which was referred to the House Calendar and ordered to be printed.
f

REPORT ON RESOLUTION PROVIDING FOR CONSIDERATION OF
H. J. RES. 79, FURTHER CONTINUING APPROPRIATIONS, FISCAL YEAR 2002
Mr. DREIER, from the Committee on
Rules, submitted a privileged report
(Rept. No. 107–352) on the resolution (H.
Res. 323) providing for consideration of
the joint resolution (H. J. Res. 79) making further continuing appropriations
for the fiscal year 2002, and for other
purposes, which was referred to the
House Calendar and ordered to be
printed.
f

REPORT ON RESOLUTION WAIVING
POINTS OF ORDER AGAINST CONFERENCE REPORT ON H.R. 3338,
DEPARTMENT OF DEFENSE APPROPRIATIONS
Mr. DREIER, from the Committee on
Rules, submitted a privileged report
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(Rept. No. 107–353) on the resolution (H.
Res. 324) waiving points of order
against the conference report to accompany the bill (H.R. 3338) making
appropriations for the Department of
Defense for the fiscal year ending September 30, 2002, and for other purposes,
which was referred to the House Calendar and ordered to be printed.
f

ANNOUNCEMENT REGARDING LEGISLATION TO BE CONSIDERED
UNDER SUSPENSION OF THE
RULES TODAY
Mr. DREIER. Mr. Speaker, pursuant
to the notice requirements of House
Resolution 314, I announce that the following measures will be considered
under suspension of the rules on
Wednesday, December 19, 2001: H.R. 2869
and S. 1741.
f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE
The Speaker pro tempore (Mr.
SHIMKUS). Pursuant to clause 8 of rule
XX and notwithstanding the Chair’s
prior announcement, votes on the motions to suspend the rules postponed
earlier will be taken tomorrow as will
any vote, if ordered, on additional motions to suspend the rules considered
later today.
f

ESTABLISHING FIXED INTEREST
RATES FOR STUDENT AND PARENT BORROWERS
Mr. BOEHNER. Mr. Speaker, I move
to suspend the rules and pass the Senate bill (S. 1762) to amend the Higher
Education Act of 1965 to establish fixed
interest rates for student and parent
borrowers, to extend current law with
respect to special allowances for lenders, and for other purposes.
The Clerk read as follows:
S. 1762
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. INTEREST RATE PROVISIONS.
(a) FFEL FIXED INTEREST RATES.—
(1) AMENDMENT.—Section 427A of the High-

er Education Act of 1965 (20 U.S.C. 1077a) is
amended—
(A) by redesignating subsections (l) and (m)
as subsections (m) and (n), respectively; and
(B) by inserting after subsection (k) the
following new subsection:
‘‘(l) INTEREST RATES FOR NEW LOANS ON OR
AFTER JULY 1, 2006.—
‘‘(1) IN GENERAL.—Notwithstanding subsection (h), with respect to any loan made,
insured, or guaranteed under this part (other
than a loan made pursuant to section 428B or
428C) for which the first disbursement is
made on or after July 1, 2006, the applicable
rate of interest shall be 6.8 percent on the
unpaid principal balance of the loan.
‘‘(2) PLUS LOANS.—Notwithstanding subsection (h), with respect to any loan under
section 428B for which the first disbursement
is made on or after July 1, 2006, the applicable rate of interest shall be 7.9 percent on the
unpaid principal balance of the loan.
‘‘(3) CONSOLIDATION LOANS.—With respect
to any consolidation loan under section 428C
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for which the application is received by an
eligible lender on or after July 1, 2006, the
applicable rate of interest shall be at an annual rate on the unpaid principal balance of
the loan that is equal to the lesser of—
‘‘(A) the weighted average of the interest
rates on the loans consolidated, rounded to
the nearest higher one-eighth of 1 percent; or
‘‘(B) 8.25 percent.’’.
AMENDMENT.—Section
(2)
CONFORMING
428C(c)(1)(A) of such Act (20 U.S.C. 1078–
3(c)(1)(A)) is amended to read as follows:
‘‘(1) INTEREST RATE.—(A) Notwithstanding
subparagraphs (B) and (C), with respect to
any loan made under this section for which
the application is received by an eligible
lender—
‘‘(i) on or after October 1, 1998, and before
July 1, 2006, the applicable interest rate shall
be determined under section 427A(k)(4); or
‘‘(ii) on or after July 1, 2006, the applicable
interest rate shall be determined under section 427A(l)(3).’’.
(b) DIRECT LOANS FIXED INTEREST RATES.—
(1) TECHNICAL CORRECTION.—Paragraph (6)
of section 455(b) of the Higher Education Act
of 1965 (20 U.S.C. 1087e(b)), as redesignated by
section 8301(c)(1) of the Transportation Equity Act for the 21st Century (Public Law
105–178; 112 Stat. 498) is redesignated as paragraph (9) and is transferred to follow paragraph (7) of section 455(b) of the Higher Education Act of 1965.
(2) AMENDMENTS.—Section 455(b) of the
Higher Education Act of 1965 (20 U.S.C.
1087e(b)) is amended—
(A) by redesignating paragraph (7) as paragraph (8); and
(B) by inserting after paragraph (6) the following new paragraph:
‘‘(7) INTEREST RATE PROVISION FOR NEW
LOANS ON OR AFTER JULY 1, 2006.—
‘‘(A) RATES FOR FDSL AND FDUSL.—Notwithstanding the preceding paragraphs of this
subsection, for Federal Direct Stafford Loans
and Federal Direct Unsubsidized Stafford
Loans for which the first disbursement is
made on or after July 1, 2006, the applicable
rate of interest shall be 6.8 percent on the
unpaid principal balance of the loan.
‘‘(B) PLUS LOANS.—Notwithstanding the
preceding paragraphs of this subsection, with
respect to any Federal Direct PLUS loan for
which the first disbursement is made on or
after July 1, 2006, the applicable rate of interest shall be 7.9 percent on the unpaid principal balance of the loan.
LOANS.—Notwith‘‘(C)
CONSOLIDATION
standing the preceding paragraphs of this
subsection, any Federal Direct Consolidation
loan for which the application is received on
or after July 1, 2006, shall bear interest at an
annual rate on the unpaid principal balance
of the loan that is equal to the lesser of—
‘‘(i) the weighted average of the interest
rates on the loans consolidated, rounded to
the nearest higher one-eighth of one percent;
or
‘‘(ii) 8.25 percent.’’.
(c) EXTENSION OF CURRENT INTEREST RATE
PROVISIONS FOR THREE YEARS.—Sections
427A(k) and 455(b)(6) of the Higher Education
Act of 1965 (20 U.S.C. 1077a(k), 1087e(b)(6)) are
each amended—
(1) by striking ‘‘2003’’ in the heading and
inserting ‘‘2006’’; and
(2) by striking ‘‘July 1, 2003,’’ each place it
appears and inserting ‘‘July 1, 2006,’’.
SEC. 2. EXTENSION OF SPECIAL ALLOWANCE
PROVISION.

Section 438(b)(2)(I) of the Higher Education
Act of 1965 (20 U.S.C. 1087–1(b)(2)(I)) is
amended—
(1) by striking ‘‘, AND BEFORE JULY 1, 2003’’
in the heading;
(2) by striking ‘‘and before July 1, 2003,’’
each place it appears, other than in clauses
(ii) and (v);
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(3) by striking clause (ii) and inserting the
following:
‘‘(ii) IN SCHOOL AND GRACE PERIOD.—In the
case of any loan—
‘‘(I) for which the first disbursement is
made on or after January 1, 2000, and before
July 1, 2006, and for which the applicable
rate of interest is described in section
427A(k)(2); or
‘‘(II) for which the first disbursement is
made on or after July 1, 2006, and for which
the applicable rate of interest is described in
section 427A(l)(1), but only with respect to
(aa) periods prior to the beginning of the repayment period of the loan; or (bb) during
the periods in which principal need not be
paid (whether or not such principal is in fact
paid) by reason of a provision described in
section 427(a)(2)(C) or 428(b)(1)(M);
clause (i)(III) of this subparagraph shall be
applied by substituting ‘1.74 percent’ for ‘2.34
percent’.’’;
(4) in clause (iii), by inserting ‘‘or (l)(2)’’
after ‘‘427A(k)(3)’’;
(5) in clause (iv), by inserting ‘‘or (l)(3)’’
after ‘‘427A(k)(4)’’;
(6) in clause (v)—
(A) in the heading, by inserting ‘‘BEFORE
JULY 1, 2006’’ after ‘‘PLUS LOANS’’; and
(B) by striking ‘‘July 1, 2003,’’ and inserting ‘‘July 1, 2006,’’;
(7) in clause (vi)—
(A)
by
inserting
‘‘or
(l)(3)’’
after
‘‘427A(k)(4)’’ the first place it appears; and
(B) by inserting ‘‘or (l)(3), whichever is applicable’’ after ‘‘427A(k)(4)’’ the second place
it appears; and
(8) by adding at the end the following new
clause:
‘‘(vii) LIMITATION ON SPECIAL ALLOWANCES
FOR PLUS LOANS ON OR AFTER JULY 1, 2006.—In
the case of PLUS loans made under section
428B and first disbursed on or after July 1,
2006, for which the interest rate is determined under section 427A(l)(2), a special allowance shall not be paid for such loan during any 12-month period beginning on July 1
and ending on June 30 unless—
‘‘(I) the average of the bond equivalent
rates of the quotes of the 3-month commercial paper (financial), as published by the
Board of Governors of the Federal Reserve
System in Publication H–15 (or its successor), for the last calendar week ending on
or before such July 1; plus
‘‘(II) 2.64 percent,
exceeds 9.0 percent.’’.

The SPEAKER pro tempore. Pursuant to the rule, the gentleman from
Ohio (Mr. BOEHNER) and the gentleman
from California, (Mr. GEORGE MILLER)
each will control 20 minutes.
The Chair recognizes the gentleman
from Ohio (Mr. BOEHNER).
GENERAL LEAVE

Mr. BOEHNER. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on S.
1762.
The SPEAKER pro tempore. Is there
objection to the request of the gentleman from Ohio?
There was not objection.
Mr. BOEHNER. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, I rise tonight in support
of S. 1762. This legislation provides for
the continued uninterrupted availability of student loan funds to students and their families. The legislation addresses a longstanding problem
in the Federal student loan program as

PO 00000

Frm 00486

Fmt 7634

Sfmt 0634

to how student loan interest rates are
to be calculated. The problem first
come to light several years ago when it
was clear that a provision within the
Higher Education Act would dramatically alter how interest rates would be
determined. The interest rate formula
set to take effect back in 1998 would
have forced many of the leaders now
participating in the Federal Family
Education Loan Program to reduce or
eliminate their participation.
b 0400
Mr. Speaker, in 1998, the gentleman
from California (Mr. MCKEON) and the
gentleman from Michigan (Mr. KILDEE)
worked diligently to craft a solution to
a problem that virtually everyone
agreed would be an unintended result
of previous legislation. The compromise resulted in the lowest interest
rates in the Stafford Loan Program’s
history. Service was uninterrupted to
students and their families and student
loan borrowers are now paying the historically low interested rate of 5.99 percent in repayment.
Unfortunately,
the
compromise
reached in 1998 was not made permanent when enacted and is scheduled to
expire in 2003, and the unworkable
index from the previous legislation is
set to go in effect again. It is clear the
problem must be corrected to ensure
the availability of capital within the
student loan program. Lenders in the
FFELP program will not be able to finance student loans under the index
set to take effect in 2003.
By taking action now and passing S.
1762, we can insure the continued availability of student loan funds to student
nationwide. This legislation also extends the current special allowance formula for student loan providers, again,
allowing them to continue uninterrupted service to the Nation’s students
and their families.
Some have asked why do this now. It
really does not take effect until 2003. I
think the answer is simple: Fixing the
problem now will allow us to insure
that proper attention is given to improving programs and services during
the upcoming reauthorization. This
issue consumed the last reauthorization process in 1998 and took away precious time and resources that could
have been used more productively. We
also have the availability of funds necessary to correct the problem now.
We have agreement on both sides of
the aisle and both sides of the Capitol
that the time to do this is now, and it
should be done now, and, therefore, I
urge my colleagues to vote yes tonight
on S. 1762.
Mr. Speaker, I reserve the balance of
my time.
Mr. GEORGE MILLER of California.
Mr. Speaker, I yield myself 4 minutes.
Mr. Speaker, the gentleman from
Ohio has properly explained this bill
and what it would do for both the lenders and the student loan program and
for the students, and he quite correctly
reports to us that this is a work product of a lot of work on a bipartisan

E:\CR\FM\A19DE7.332

pfrm09

PsN: H19PT2

December 19, 2001

basis to approve this legislation to extend the loan rates for the lenders to
make sure they can continue to make
a profit and to insure student loan
availability to the students.
Let me talk about a bill that we will
not be able to bring up tonight, and
one of the reasons that I believe S. 1762
will not pass tomorrow. The gentlewoman from New York (Mrs. MCCARTHY) and the gentleman from California (Mr. MCKEON) have introduced
legislation which would have provided
loan forgiveness to those individuals
who lost their spouses on September 11
to make sure that they in fact have
this ability to get their lives back in
order after this tragic loss of their
spouses, in many cases of the major
bread winner for the family. It also
provided loans to the parents who had
a child that might die in that tragedy.
Currently they cannot forgive those
loans. It also provided for those loans
that have been consolidated, because
they would not be forgiven under the
current law if they had been consolidated by the spouse that died.
This is an effort to try to help these
families. We have paid a great deal of
attention to this since September 11,
recognizing the hardship, recognizing
the tragedy that has befallen these
families. We have tried to do everything we can to help them get their
economic life in order. To have these
student loans hanging out there when
they have been beset by this tragedy,
the victims of terrorism, is just unconscionable.
The bill we are discussing here, the
interest rate fix for 2003, need not be
done until 2003. The urgency of these
families we cannot deny. Already these
cases have started to be brought to the
attention of the department, and I
think it is time for Congress to recognize it.
This is legislation that is not partisan. I think it has every Member of
the New York delegation supporting it
from both parties, recognizing the
needs of these families from the New
York metropolitan area and the surrounding states, and we ask that this
legislation be passed. But, for whatever
reason, we will not be able to consider
that. So I think unless we can try and
provide the kind of urgency that these
families need as they struggle, and we
read day-to-day as they try to work
their way through all of the bureaucracy that is now springing up over the
various funds that have been put in
place for them, trying to qualify for
funds that have been created with public dollars, with private dollars, with
charitable dollars, and at the same
time deal with their families, with
their children, with the holidays and
the rest of it, it is not a big burden.
This has been scored to be essentially
de minimis in terms of the cost to the
government by CBO. It is one of the
things we can do to lighten that burden
of these families who have lost individuals in those vicious attacks of September 11.
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So, with that, I will say that while
this other bill is ready to be passed. I
would hope that my colleagues would
not support that legislation until such
time as we can get consideration of
H.R. 3163, offered by the gentlewoman
from New York (Mrs. MCCARTHY) and
the gentleman from California (Mr.
MCKEON) from the other side.
Mr. Speaker, I reserve the balance of
my time.
Mr. BOEHNER. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, I appreciate the remarks of my colleague from California.
The committee has worked diligently
with the gentlewoman from New York
(Mrs. MCCARTHY) and her cosponsor,
the gentleman from California (Mr.
MCKEON), over the bill that that was
outlined by the gentleman from California (Mr. GEORGE MILLER).
While there were some policy concerns, and we have tried to work
through many of them, unfortunately,
the scheduling of that bill is way above
my pay grade. We have worked for the
last several weeks to try to bring some
resolution to this matter, and we are
going to continue to try to do what we
can to bring it to a successful resolution.
Mr. Speaker, I yield such time as he
may consume to the gentleman from
California (Mr. MCKEON).
Mr. MCKEON. Mr. Speaker, I want to
thank the chairman for yielding me
time and let you know that I rise in
strong support of S. 1762. This very important legislation ensures the availability of higher education financing to
the students embarking on a very important time in their lives. I do not believe there is a better way to serve the
students of this Nation than to ensure
a stable source of higher education
funding for those who need it.
This legislation provides for the uninterrupted continuation of the Federal Family Education Loan Program,
known as FFELP, and provides certainty of interest rates for all borrowers in later years.
As many of my colleagues will remember, in 1998 the gentleman from
Michigan (Mr. KILDEE) and I worked
diligently on correcting the problem in
the Higher Education Act dealing with
student loan interest rate calculations.
The success of our bipartisan efforts is
evidenced by current student loan interest rates. Students in repayment
now pay 5.99 percent, the lowest Stafford rates in the program’s history.
This low rate, coupled with the discount programs available to students
with excellent repayment histories and
expanded tax benefits signed into law
earlier this year by President Bush,
provides students with a low cost
means of financing their education,
while maintaining a strong and stable
student loan program.
However, the agreement we reached
in 1998 is running up against the clock.
The interest rate formula resulting in
new loan rates while maintaining the
viability of the FFELP is set to expire
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on July 1, 2003. If that occurs, students
and parents will be unable to obtain
these low cost loans from lenders
across the country and lenders that
make these low cost loans will not be
able to finance student loans under the
new rate.
Unfortunately, in 1998 we knew we
were only providing a temporary fix to
the problem and we would need to address it again in order to permanently
correct the problem. By taking this action now, there will be no interruption
in the availability of student loan
funds and Congress will be able to concentrate fully on the many issues that
will confront us during the next reauthorization of the Higher Education
Act, including grant aid eligibility, distance education, access, and the high
cost of higher education, to name a
few.
This legislation also takes one additional step for students and their families. It provides assurances as to what
interest rates will be in the future. It
provides for both student loans and
parent loans to be at a fixed interest
rate beginning in 2006. Supporters of
this provision feel this will allow families to plan future expenses, knowing
clearly what the interest rates on their
education loans will be. We can make
the continued availability of low cost
student loans one less thing students
pursuing their dream of higher education need to worry about.
Mr. Speaker, we have worked all year
on trying to reach this compromise and
work out this solution to this problem.
We have worked both sides of the aisle
and we have worked with the other
body. Sometimes there comes a point
where you either do it, or you lose that
opportunity forever. I think we all
know that we are at that point right
now.
I really feel sorry about the thing
that has happened with my good friend
from New York on not being able to
bring her bill up today. But, as the
chairman has said, that is above all of
our pay ranks on determining that. But
it seems to me that hearing the gentleman from California (Mr. GEORGE
MILLER) talk about taking this bill
down when we have the final vote tomorrow, to inflict the pain of those
who have suffered greatly in New York
and now to expand that across all the
students that will be coming for loans,
does not seem to be just to me.
It does not seem to be right where we
should inflict somebody’s pain or somebody else. I think we would be better
off trying to find some other kind of
different solution for the problem of
the gentlewoman from New York (Mrs.
MCCARTHY). I would pledge to help her,
as we have in the past, to solve this
problem.
I think there are other ways to do
that, rather than to inflict punishment
on all of the students that may want to
attend school and have to have this financial aid to achieve their dream,
their part of the American dream.
With that, Mr. Speaker, I urge my
colleagues to vote yes on this bill, to
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let the students, the young people of
this country, have the opportunity to
further their education.
Mr. GEORGE MILLER of California.
Mr. Speaker, I yield myself such time
as I may consume.
Mr. Speaker, I just want to say that
I had suggested that the gentleman
from California (Mr. MCKEON) was coauthor of the McCarthy bill. He is not.
But he has been very, very helpful with
her in the drafting of that legislation,
and the chairman has been very cooperative in this.
But we have now been trying to get
this bill scheduled for a month or more
and just have not received any assurances that it will be scheduled. The
practical effect of holding back on S.
1762 is that we have 18 months in which
this solution can be put into effect, and
status of the current law will continue
to exist.
Mr. Speaker, I yield such time as she
may consume to the gentlewoman from
New York (Mrs. MCCARTHY).
Mrs. MCCARTHY of New York. Mr.
Speaker, I thank my chairman, and I
really do. I know that he has worked
extremely hard to try and bring this
bill up on the floor. He gave a promise
to me, and, as far as I am concerned, he
really kept his end of the deal. I am
not upset with him at all.
As far as trying to inflict pain on
someone else, on all the work that he
has done, that is not my style, and he
knows that, and I would not do that.
But, being in the minority, I do not
have to many recourses on trying to do
something.
I believe in this bill very, very closely. These are victims that have suffered tremendously. Not only have
they suffered tremendously, I do not
think we are setting a good example on
how we treat our victims that die because of war.
You know, we talk about compassion
here. Well, I have to deal with these
victims in my district. I have to go to
too many memorial services, which we
are still going to. So every little thing
that I can do for these victims, I am
going to do it. And I do not like doing
what I have to do tonight, and I have
spent and the gentleman from California (Mr. GEORGE MILLER) has spent
the evening. We have the votes, unfortunately, to bring this other bill down.
But, as I said, we are in the minority,
and I have tried every diplomatic way
possible to find out what was wrong.
We worked with the committee. We
made many changes to satisfy our committee.
So, with that, again, I apologize, because I do not like doing this. But it is
also my job to protect the victims that
are in my district, in Connecticut and
throughout this country, and future
victims.
With that, Mr. Speaker, I will be certainly on the floor first thing in a couple hours and have my colleagues to
vote against this. I am hoping between
now and then something can be worked
out. I truly mean that.
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But, again, I thank my chairman. He
has worked well with us on every single thing this whole year. I have been
proud to work with the gentleman. I
thank the gentleman from California
(Mr. GEORGE MILLER) for everything he
has done. Believe me, we do not want
to be here at a quarter after 4 in the
morning having this kind of debate.
b 0415
But I believe in it strongly and I am
going to fight for this one.
Mr. GEORGE MILLER of California.
Mr. Speaker, I yield such time as he
may consume to the gentleman from
New Jersey (Mr. ANDREWS).
(Mr. ANDREWS asked and was given
permission to revise and extend his remarks.)
Mr. ANDREWS. Mr. Speaker, the legislation before us has great merit. It
would stabilize the student loan program, and I intend to work as hard as
I can to see that it is enacted.
However, another piece of legislation
that has great merit and bipartisan
support is, in my judgment, being arbitrarily withheld from the floor. The
gentlewoman from New York (Mrs.
MCCARTHY) has worked very hard on
this. She has had the active cooperation of the chairman of our committee
and the subcommittee chairman, for
which I commend them both.
However, as she said just a moment
ago, the minority has only certain
rights. She and the gentleman from
California (Mr. GEORGE MILLER) have
worked diligently throughout the day
and, frankly, in days prior to this, to
try to bring this legislation before the
body. In my judgment, an arbitrary
and unreasonable decision has precluded them from doing so.
In the few hours that remain before
this vote is scheduled for floor consideration, there is an opportunity to do
something about that. I would urge the
Speaker and the leadership of the majority party to take that under advisement so we can move forward two
pieces of meritorious bipartisan legislation.
Mr. GEORGE MILLER of California.
Mr. Speaker, I yield myself such time
as I may consume.
Just in closing, Mr. Speaker, I would
say that I want to make it very clear
to the Members of the House that we
have tried with all due diligence to get
this legislation scheduled. We were informed at one point today that it
would be scheduled, and then that
changed in the last couple of hours,
that it would not be. I do not know
what the objection would be, and it is
not clear to us what the objection
would be to help out these families to
provide this student loan forgiveness to
those spouses that may have loans that
have lost their spouse in the tragedy of
September 11; but that has been articulated to us.
As has been pointed out by the author of the bill and Members of the minority, extensive negotiations have
gone on with respect to this legislation
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to try and make it workable, to try and
make it deliver the benefit that is intended. That has all been worked out.
Simply, what we now have is a determination about the scheduling of this.
One could argue, one could argue
that we could put this off until next
year, but I think as we see these families trying to come to closure, both
emotionally and economically, we
would do this Congress proud to extend
this benefit. We have made several provisions for the forgiveness of student
loans. In this instance we simply have
overlooked the spouses of those who
were killed in the terrorist attack.
That can be remedied by the quick passage of this legislation. We really do
not know the opposition to it, since we
are simply told that it will not be allowed to come to the floor; but we have
not had those people come forward and
express opposition.
So for that reason, we will be asking
Members to withhold their support
from the bill under current consideration, S. 1762, for the loan rate fix on
student loans. As I said before, there is
18 months before this has to be dealt
with. We would like to deal with it
now. A lot of work has gone into it.
But clearly, we do not have the ability
to set the agenda here and we have to
use those leverages that are available
to us.
I would ask my colleagues to reject
this bill so that we can get on with
helping these families who are the victims of the terrorist attack on September 11.
Mr. Speaker, I yield back the balance
of my time.
Mr. BOEHNER. Mr. Speaker, before I
yield back the balance of my time, let
me just say that I hope we will get this
issue resolved sometime tomorrow before we take up the votes on this suspension.
Mr. GEORGE MILLER of California.
Mr. Speaker, if the gentleman will
yield, I would say to the gentleman,
that is today.
Mr. BOEHNER. Well, reclaiming my
time, it will be tomorrow’s legislative
day. The gentleman might think it is
today, but it really is tomorrow.
But be that as it may, the underlying
bill really will fix a very serious problem that will impact the ability of private lenders to offer student loans. The
concern is that once we get into the
spring and early summer, it will have a
devastating impact on the ability of
these private lenders to offer student
loans across the Nation.
While I understand the concerns of
the gentleman from California (Mr.
GEORGE MILLER) and the gentlewoman
from New York (Mrs. MCCARTHY), we
have to make sure that we do not do
anything here that would inhibit the
ability of any young person or, for that
matter, someone who would like to
continue their education from getting
the financing necessary in order to do
so.
Mr. Speaker, I urge my colleagues to
vote for the bill.
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Mr. HINOJOSA. Mr. Speaker, I rise today in
support of S. 1762, a bill to amend the Higher
Education Act of 1965 to establish fixed interest rates for student and parent borrowers, to
extend current law with respect to special allowances for lenders, and for other purposes.
This legislation proposes to settle the annual issue of student loan interest rate. The
issue was temporarily resolved in 1998. S.
1762 incorporates a permanent compromise
agreed to by postsecondary student financial
aid associations, student groups and lender
organizations. Under the bill’s provisions, the
current variable interest rate formulas for Federal Family Education Loan Program education loans will remain in place until 2006,
when the formula for borrowers will revert permanently to fixed rates of 6.8 percent for student borrowers and 7.9 percent for parent borrowers. The only way many Hispanic students
can enter postsecondary education and complete their degrees is through the availability to
grants and loans. This bill is very important to
all Hispanic students nationwide and especially for my state of Texas. I appreciate the
support of the Texas Guaranteed Student
Loan Corporation, the Texas Association of
Student Financial Aid Administrators, and the
Association of Texas Lenders for Education
for their support.
Finally, Mr. Speaker, I want to thank Ranking Member MILLER and Chairman MCKEON of
the 21st Century Competitiveness Subcommittee, for helping to bring the legislation
before the House. I also want to fully recognize our Senate colleagues for all their work
on this critical issue. I urge all my colleagues
in the House to support this bill.
Mr. TOM DAVIS of Virginia. Mr. Speaker, I
rise in support of S. 1762, a bill that will ensure the long-term availability of higher education loans for students and their families.
Our nation’s higher education loan system
under the Federal Family Education Loan Program (FFELP) is an example of government at
its best. By working in partnership with students, parents, colleges and universities and
private sector loan providers, the federal government has made the dream of college a reality for more than 50 million Americans
through the education loan program since
1965.
As families come together during this holiday season, those with children heading off to
college next fall will be talking about not only
where to attend college, but how to pay for it.
For high school students and their families
gathered around their kitchen tables, today’s
action means that the only question they have
to ask is ‘‘where is their high school senior
going to attend college,’’ not whether they can
afford it.
For the past 35 years, education loans have
been critical to the ability of America’s families
to be able to afford the rising cost of college
tuition. By passing this legislation today, we
will maintain our national investment in welleducated, well-trained young people who can
compete with workers anywhere in the world.
In short, this legislation is good for students,
families, schools, taxpayers and the economy.
Finally, Mr. Speaker, I want to commend
Chairman BOEHNER, Ranking Member MILLER
and Chairman MCKEON for their leadership in
assuring the continued availability of education
loans for future generations of students. This
is important legislation for out nation and I
urge my colleagues to support it.
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Mr. BOEHNER. I yield back the balance of my time.
The SPEAKER pro tempore (Mr.
SHIMKUS). The question is on the motion offered by the gentleman from
Ohio (Mr. BOEHNER) that the House suspend the rules and pass Senate bill, S.
1762.
The question was taken.
The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirmative.
Mr. GEORGE MILLER of California.
Mr. Speaker, I object to the vote on the
ground that a quorum is not present
and make the point of order that a
quorum is not present.
The SPEAKER pro tempore. Pursuant to clause 8, rule XX and the Chair’s
prior announcement, further proceedings on this motion will be postponed.
The point of no quorum is considered
withdrawn.
f

HIGHER EDUCATION RELIEF OPPORTUNITIES
FOR
STUDENTS
ACT OF 2001
Mr. MCKEON. Mr. Speaker, I move to
suspend the rules and pass the Senate
bill (S. 1793) to provide the Secretary of
Education with specific waiver authority to respond to conditions in the national emergency declared by the
President on September 14, 2001.
The Clerk read as follows:
S. 1793
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Higher Education Relief Opportunities for Students Act
of 2001’’.
SEC. 2. WAIVER AUTHORITY FOR RESPONSE TO
NATIONAL EMERGENCY.
(a) WAIVERS AND MODIFICATIONS.—
(1) IN GENERAL.—Notwithstanding any

other provision of law, unless enacted with
specific reference to this section, the Secretary of Education (referred to in this Act
as the ‘‘Secretary’’) may waive or modify
any statutory or regulatory provision applicable to the student financial aid programs
under title IV of the Higher Education Act of
1965 (20 U.S.C. 1070 et seq.) as the Secretary
deems necessary in connection with the national emergency to provide the waivers or
modifications authorized by paragraph (2).
(2) ACTIONS AUTHORIZED.—The Secretary is
authorized to waive or modify any provision
described in paragraph (1) as may be necessary to ensure that—
(A) borrowers of Federal student loans who
are affected individuals are not placed in a
worse position financially in relation to
those loans because of their status as affected individuals;
(B) administrative requirements placed on
affected individuals who are borrowers of
Federal student loans are minimized, to the
extent possible without impairing the integrity of the student loan programs, to ease
the burden on such borrowers and avoid inadvertent, technical violations or defaults;
(C) the calculation of ‘‘annual adjusted
family income’’ and ‘‘available income’’, as
used in the determination of need for student
financial assistance under title IV of the
Higher Education Act of 1965 (20 U.S.C. 1070

PO 00000

Frm 00489

Fmt 7634

Sfmt 0634

et seq.) for any such affected individual (and
the determination of such need for his or her
spouse and dependents, if applicable), may be
modified to mean the sums received in the
first calendar year of the award year for
which such determination is made, in order
to reflect more accurately the financial condition of such affected individual and his or
her family; and
(D) institutions of higher education, eligible lenders, guaranty agencies, and other entities participating in the student assistance
programs under title IV of the Higher Education Act of 1965 (20 U.S.C. 1070 et seq.) that
are located in, or whose operations are directly affected by, areas that are declared
disaster areas by any Federal, State, or local
official in connection with the national
emergency may be granted temporary relief
from requirements that are rendered infeasible or unreasonable by the national emergency, including due diligence requirements
and reporting deadlines.
(b) NOTICE OF WAIVERS OR MODIFICATIONS.—
(1) IN GENERAL.—Notwithstanding section
437 of the General Education Provisions Act
(20 U.S.C. 1232) and section 553 of title 5,
United States Code, the Secretary shall, by
notice in the Federal Register, publish the
waivers or modifications of statutory and
regulatory provisions the Secretary deems
necessary to achieve the purposes of this section.
(2) TERMS AND CONDITIONS.—The notice
under paragraph (1) shall include the terms
and conditions to be applied in lieu of such
statutory and regulatory provisions.
(3) CASE-BY-CASE BASIS.—The Secretary is
not required to exercise the waiver or modification authority under this section on a
case-by-case basis.
(c) IMPACT REPORT.—The Secretary shall,
not later than 15 months after first exercising any authority to issue a waiver or
modification under subsection (a), report to
the Committee on Education and the Workforce of the House of Representatives and the
Committee on Health, Education, Labor and
Pensions of the Senate on the impact of any
waivers or modifications issued pursuant to
subsection (a) on affected individuals and the
programs under title IV of the Higher Education Act of 1965 (20 U.S.C. 1070 et seq.), and
the basis for such determination, and include
in such report the Secretary’s recommendations for changes to the statutory or regulatory provisions that were the subject of
such waiver or modification.
(d) NO DELAY IN WAIVERS AND MODIFICATIONS.—Sections 482(c) and 492 of the Higher
Education Act of 1965 (20 U.S.C. 1089(c), 1098a)
shall not apply to the waivers and modifications authorized or required by this Act.
SEC. 3. TUITION REFUNDS OR CREDITS FOR
MEMBERS OF ARMED FORCES.
(a) SENSE OF CONGRESS.—It is the sense of

Congress that—
(1) all institutions offering postsecondary
education should provide a full refund to students who are members of the Armed Forces
serving on active duty during the national
emergency, for that portion of a period of instruction such student was unable to complete, or for which such individual did not receive academic credit, because he or she was
called up for such service; and
(2) if affected individuals withdraw from a
course of study as a result of such service,
such institutions should make every effort
to minimize deferral of enrollment or reapplication requirements and should provide
the greatest flexibility possible with administrative deadlines related to those applications.
(b) DEFINITION OF FULL REFUND.—For purposes of this section, a full refund includes a
refund of required tuition and fees, or a credit in a comparable amount against future
tuition and fees.
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At the time of publishing any waivers or
modifications pursuant to section 2(b), the
Secretary shall publish examples of measures that institutions may take in the appropriate exercise of discretion under section
479A of the Higher Education Act of 1965 (20
U.S.C. 1087tt) to adjust financial need and
aid eligibility determinations for affected individuals.
SEC. 5. DEFINITIONS.

In this Act:
(1) ACTIVE DUTY.—The term ‘‘active duty’’
has the meaning given such term in section
101(d)(1) of title 10, United States Code, except that such term does not include active
duty for training or attendance at a service
school.
(2) AFFECTED INDIVIDUAL.—The term ‘‘affected individual’’ means an individual
who—
(A) is serving on active duty during the national emergency;
(B) is serving on National Guard duty during the national emergency;
(C) resides or is employed in an area that
is declared a disaster area by any Federal,
State, or local official in connection with
the national emergency; or
(D) suffered direct economic hardship as a
direct result of the national emergency, as
determined under a waiver or modification
issued under this Act.
(3) FEDERAL STUDENT LOAN.—The term
‘‘Federal student loan’’ means a loan made,
insured, or guaranteed under part B, D, or E
of title IV of the Higher Education Act of
1965 (20 U.S.C. 1071 et seq., 20 U.S.C. 1087a et
seq., and 20 U.S.C. 1087aa et seq.).
(4) NATIONAL EMERGENCY.—The term ‘‘national emergency’’ means the national emergency by reason of certain terrorist attacks
declared by the President on September 14,
2001, or subsequent national emergencies declared by the President by reason of terrorist
attacks.
(5) SERVING ON ACTIVE DUTY DURING THE NATIONAL EMERGENCY.—The term ‘‘serving on
active duty during the national emergency’’
shall include service by an individual who
is—
(A) a Reserve of an Armed Force ordered to
active duty under section 12301(a), 12301(g),
12302, 12304, or 12306 of title 10, United States
Code, or any retired member of an Armed
Force ordered to active duty under section
688 of such title, for service in connection
with such emergency or subsequent actions
or conditions, regardless of the location at
which such active duty service is performed;
and
(B) any other member of an Armed Force
on active duty in connection with such emergency or subsequent actions or conditions
who has been assigned to a duty station at a
location other than the location at which
such member is normally assigned.
(6) SERVING ON NATIONAL GUARD DUTY DURING THE NATIONAL EMERGENCY.—The term
‘‘serving on National Guard duty during the
national emergency’’ shall include performing training or other duty authorized by
section 502(f) of title 32, United States Code,
as a member of the National Guard, at the
request of the President, for or in support of
an operation during the national emergency.
SEC. 6. TERMINATION OF AUTHORITY.

The provisions of this Act shall cease to be
effective on September 30, 2003.

The SPEAKER pro tempore. Pursuant to the rule, the gentleman from
California (Mr. MCKEON) and the gentleman from California (Mr. GEORGE
MILLER) each will control 20 minutes.
The Chair recognizes the gentleman
from California (Mr. MCKEON).
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Mr. MCKEON. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their remarks on the Senate bill, S. 1793.
The SPEAKER pro tempore. Is there
objection to the request of the gentleman from California?
There was no objection.
Mr. MCKEON. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, I rise in support of S.
1793, the Higher Education Relief Opportunities for Students Act. This legislation is extremely important and
will serve students in a number of
ways. First, as my colleagues know,
the House overwhelmingly passed H.R.
3086, its version of the bill, on October
23 by a vote of 415 to zero. We showed
our commitment to those directly affected by the attacks of September 11,
and now our colleagues in the Senate
have shown that same commitment.
It is important to ensure that the
Secretary of Education has the ability
to address the needs of students, their
families, institutions of higher education, and loan providers as they relate to the events of September 11.
The legislation before us is almost
identical to the bill that this body
passed previously, with one exception.
This version of the HEROES legislation, as passed by our colleagues in the
other body, makes clear that those individuals called to active duty in the
National Guard in response to the national emergency called by the President would be included in those individuals eligible to participate in the
regulatory relief provided by the Secretary of Education.
As my colleagues know, under the bipartisan HEROES bill, the Education
Secretary can grant waivers so that reservists leaving their jobs and families
may be relieved from making student
loan payments for a time. Victims’
families may be relieved from receiving
collection calls from lenders, and consecutive requirements for loan forgiveness programs may be considered uninterrupted.
This legislation will provide relief for
the men and women of our military
who are defending the freedoms of this
great Nation. As families send loved
ones into harm’s way, the Higher Education Relief Opportunities for Students Act will allow the Secretary of
Education to reduce some of the effects
of that disruption here at home.
This bill is an indication of the
Congress’s commitment to our military and to our students and families,
as well as to those on the front lines
who make higher education accessible.
I urge my colleagues to vote ‘‘yes’’
on this bill, renew the commitment
they put forward just 2 short months
ago, and let us move forward with the
goal of assisting those affected by the
tragedy of September 11.
Mr. Speaker, I reserve the balance of
my time.
Mr. GEORGE MILLER of California.
Mr. Speaker, I yield myself such time
as I may consume.
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(Mr. GEORGE MILLER of California
asked and was given permission to revise and extend his remarks.)
Mr. GEORGE MILLER of California.
Mr. Speaker, I am pleased to support
the Higher Education Relief Opportunities Student Act of 2001, and I thank
the gentleman from California (Mr.
MCKEON) for his hard work and the bipartisan spirit which he brought to
this important bill.
This act will give the Secretary of
Education the authority to adjust the
laws governing student aid programs, if
necessary, in response to the September 11 attacks. It will allow the
Secretary to ensure that members of
the armed services and students are
not punished financially by the attacks.
We obviously support this legislation. I find it ironic that we are doing
this piece of legislation, but we are not
going to do the previous legislation
under discussion to help these families
who have been devastated by these attacks.
Mr. Speaker, I yield back the balance
of my time.
Mr. MCKEON. Mr. Speaker, I yield
back the balance of my time.
The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California (Mr.
MCKEON) that the House suspend the
rules and pass the Senate bill, S. 1793.
The question was taken.
The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirmative.
Mr. GEORGE MILLER of California.
Mr. Speaker, I object to the vote on the
ground that a quorum is not present
and make the point of order that a
quorum is not present.
The SPEAKER pro tempore. Pursuant to clause 8, rule XX and the Chair’s
prior announcement, further proceedings on this motion will be postponed.
The point of no quorum is considered
withdrawn.
f

AUTHORIZING SPEAKER TO ENTERTAIN MOTION TO SUSPEND
THE RULES ON H.R. 2869
Mr. GILLMOR. Mr. Speaker, I ask
unanimous consent that the Speaker
be authorized to entertain a motion to
suspend the rules relating to H.R. 2869,
as amended.
The SPEAKER pro tempore. Is there
objection to the request of the gentleman from Ohio?
Mr. GEORGE MILLER of California.
Mr. Speaker, reserving the right to object. I would also like to ask unanimous consent to add H.R. 3163 to the
Suspension Calendar to provide student
loan relief to surviving spouses of victims to the September 11 tragedies. I
do not believe anybody would oppose
this.
The SPEAKER pro tempore. Under
the additional request by the gentleman from California (Mr. GEORGE
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MILLER) and under the guidelines consistently issued by successive speaker,
as recorded in section 956 of the House
Rules Manual, the Chair is constrained
not to entertain the gentleman’s request until it has been cleared by the
bipartisan floor and committee leadership.
Is there objection to the original request of the gentleman from Ohio?
There was no objection.
f

SMALL BUSINESS LIABILITY
PROTECTION ACT
Mr. GILLMOR. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 2869) to provide certain relief for
small businesses from liability under
the Comprehensive Environmental Response, Compensation, and Liability
Act of 1980, and to amend such Act to
promote the cleanup and resuse of
brownfields, to provide financial assistance for brownfields revitalization, to
enhance State response programs, and
for other purposes, as amended.
The Clerk read as follows:
H.R. 2869
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Small Business Liability Relief and Brownfields Revitalization Act’’.
TITLE I—SMALL BUSINESS LIABILITY
PROTECTION
SEC. 101. SHORT TITLE.

This title may be cited as the ‘‘Small Business Liability Protection Act’’.
SEC. 102. SMALL BUSINESS LIABILITY RELIEF.
(a) EXEMPTIONS.—Section 107 of the Com-

prehensive Environmental Response, Compensation, and Liability Act of 1980 (42
U.S.C. 9607) is amended by adding at the end
the following new subsections:
‘‘(o) DE MICROMIS EXEMPTION.—
‘‘(1) IN GENERAL.—Except as provided in
paragraph (2), a person shall not be liable,
with respect to response costs at a facility
on the National Priorities List, under this
Act if liability is based solely on paragraph
(3) or (4) of subsection (a), and the person, except as provided in paragraph (4) of this subsection, can demonstrate that—
‘‘(A) the total amount of the material containing hazardous substances that the person
arranged for disposal or treatment of, arranged with a transporter for transport for
disposal or treatment of, or accepted for
transport for disposal or treatment, at the
facility was less than 110 gallons of liquid
materials or less than 200 pounds of solid materials (or such greater or lesser amounts as
the Administrator may determine by regulation); and
‘‘(B) all or part of the disposal, treatment,
or transport concerned occurred before April
1, 2001.
‘‘(2) EXCEPTIONS.—Paragraph (1) shall not
apply in a case in which—
‘‘(A) the President determines that—
‘‘(i) the materials containing hazardous
substances referred to in paragraph (1) have
contributed significantly or could contribute
significantly, either individually or in the
aggregate, to the cost of the response action
or natural resource restoration with respect
to the facility; or
‘‘(ii) the person has failed to comply with
an information request or administrative
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subpoena issued by the President under this
Act or has impeded or is impeding, through
action or inaction, the performance of a response action or natural resource restoration
with respect to the facility; or
‘‘(B) a person has been convicted of a
criminal violation for the conduct to which
the exemption would apply, and that conviction has not been vitiated on appeal or otherwise.
‘‘(3) NO JUDICIAL REVIEW.—A determination
by the President under paragraph (2)(A) shall
not be subject to judicial review.
‘‘(4) NONGOVERNMENTAL THIRD-PARTY CONTRIBUTION ACTIONS.—In the case of a contribution action, with respect to response
costs at a facility on the National Priorities
List, brought by a party, other than a Federal, State, or local government, under this
Act, the burden of proof shall be on the party
bringing the action to demonstrate that the
conditions described in paragraph (1)(A) and
(B) of this subsection are not met.
‘‘(p) MUNICIPAL SOLID WASTE EXEMPTION.—
‘‘(1) IN GENERAL.—Except as provided in
paragraph (2) of this subsection, a person
shall not be liable, with respect to response
costs at a facility on the National Priorities
List, under paragraph (3) of subsection (a) for
municipal solid waste disposed of at a facility if the person, except as provided in paragraph (5) of this subsection, can demonstrate
that the person is—
‘‘(A) an owner, operator, or lessee of residential property from which all of the person’s municipal solid waste was generated
with respect to the facility;
‘‘(B) a business entity (including a parent,
subsidiary, or affiliate of the entity) that,
during its 3 taxable years preceding the date
of transmittal of written notification from
the President of its potential liability under
this section, employed on average not more
than 100 full-time individuals, or the equivalent thereof, and that is a small business
concern (within the meaning of the Small
Business Act (15 U.S.C. 631 et seq.)) from
which was generated all of the municipal
solid waste attributable to the entity with
respect to the facility; or
‘‘(C) an organization described in section
501(c)(3) of the Internal Revenue Code of 1986
and exempt from tax under section 501(a) of
such Code that, during its taxable year preceding the date of transmittal of written notification from the President of its potential
liability under this section, employed not
more than 100 paid individuals at the location from which was generated all of the municipal solid waste attributable to the organization with respect to the facility.
For purposes of this subsection, the term ‘affiliate’ has the meaning of that term provided in the definition of ‘small business
concern’ in regulations promulgated by the
Small Business Administration in accordance with the Small Business Act (15 U.S.C.
631 et seq.).
‘‘(2) EXCEPTION.—Paragraph (1) shall not
apply in a case in which the President determines that—
‘‘(A) the municipal solid waste referred to
in paragraph (1) has contributed significantly or could contribute significantly, either individually or in the aggregate, to the
cost of the response action or natural resource restoration with respect to the facility;
‘‘(B) the person has failed to comply with
an information request or administrative
subpoena issued by the President under this
Act; or
‘‘(C) the person has impeded or is impeding, through action or inaction, the performance of a response action or natural resource
restoration with respect to the facility.
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‘‘(3) NO JUDICIAL REVIEW.—A determination
by the President under paragraph (2) shall
not be subject to judicial review.
‘‘(4) DEFINITION OF MUNICIPAL SOLID
WASTE.—
‘‘(A) IN GENERAL.—For purposes of this subsection, the term ‘municipal solid waste’
means waste material—
‘‘(i) generated by a household (including a
single or multifamily residence); and
‘‘(ii) generated by a commercial, industrial, or institutional entity, to the extent
that the waste material—
‘‘(I) is essentially the same as waste normally generated by a household;
‘‘(II) is collected and disposed of with other
municipal solid waste as part of normal municipal solid waste collection services; and
‘‘(III) contains a relative quantity of hazardous substances no greater than the relative quantity of hazardous substances contained in waste material generated by a typical single-family household.
‘‘(B) EXAMPLES.—Examples of municipal
solid waste under subparagraph (A) include
food and yard waste, paper, clothing, appliances, consumer product packaging, disposable diapers, office supplies, cosmetics, glass
and metal food containers, elementary or
secondary school science laboratory waste,
and household hazardous waste.
‘‘(C) EXCLUSIONS.—The term ‘municipal
solid waste’ does not include—
‘‘(i) combustion ash generated by resource
recovery facilities or municipal incinerators;
or
‘‘(ii) waste material from manufacturing
or processing operations (including pollution
control operations) that is not essentially
the same as waste normally generated by
households.
‘‘(5) BURDEN OF PROOF.—In the case of an
action, with respect to response costs at a facility on the National Priorities List,
brought under section 107 or 113 by—
‘‘(A) a party, other than a Federal, State,
or local government, with respect to municipal solid waste disposed of on or after April
1, 2001; or
‘‘(B) any party with respect to municipal
solid waste disposed of before April 1, 2001,
the burden of proof shall be on the party
bringing the action to demonstrate that the
conditions described in paragraphs (1) and (4)
for exemption for entities and organizations
described in paragraph (1)(B) and (C) are not
met.
‘‘(6) CERTAIN ACTIONS NOT PERMITTED.—No
contribution action may be brought by a
party, other than a Federal, State, or local
government, under this Act with respect to
circumstances described in paragraph (1)(A).
‘‘(7) COSTS AND FEES.—A nongovernmental
entity that commences, after the date of the
enactment of this subsection, a contribution
action under this Act shall be liable to the
defendant for all reasonable costs of defending the action, including all reasonable attorney’s fees and expert witness fees, if the
defendant is not liable for contribution based
on an exemption under this subsection or
subsection (o).’’.
(b) EXPEDITED SETTLEMENT.—Section 122(g)
of such Act (42 U.S.C. 9622(g)) is amended by
adding at the end the following new paragraphs:
‘‘(7) REDUCTION IN SETTLEMENT AMOUNT
BASED ON LIMITED ABILITY TO PAY.—
‘‘(A) IN GENERAL.—The condition for settlement under this paragraph is that the potentially responsible party is a person who demonstrates to the President an inability or a
limited ability to pay response costs.
determining
‘‘(B)
CONSIDERATIONS.—In
whether or not a demonstration is made
under subparagraph (A) by a person, the
President shall take into consideration the
ability of the person to pay response costs
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and still maintain its basic business operations, including consideration of the overall
financial condition of the person and demonstrable constraints on the ability of the person to raise revenues.
‘‘(C) INFORMATION.—A person requesting
settlement under this paragraph shall
promptly provide the President with all relevant information needed to determine the
ability of the person to pay response costs.
‘‘(D) ALTERNATIVE PAYMENT METHODS.—If
the President determines that a person is unable to pay its total settlement amount at
the time of settlement, the President shall
consider such alternative payment methods
as may be necessary or appropriate.
‘‘(8) ADDITIONAL CONDITIONS FOR EXPEDITED
SETTLEMENTS.—
‘‘(A) WAIVER OF CLAIMS.—The President
shall require, as a condition for settlement
under this subsection, that a potentially responsible party waive all of the claims (including a claim for contribution under this
Act) that the party may have against other
potentially responsible parties for response
costs incurred with respect to the facility,
unless the President determines that requiring a waiver would be unjust.
‘‘(B) FAILURE TO COMPLY.—The President
may decline to offer a settlement to a potentially responsible party under this subsection if the President determines that the
potentially responsible party has failed to
comply with any request for access or information or an administrative subpoena issued
by the President under this Act or has impeded or is impeding, through action or inaction, the performance of a response action
with respect to the facility.
‘‘(C) RESPONSIBILITY TO PROVIDE INFORMATION AND ACCESS.—A potentially responsible
party that enters into a settlement under
this subsection shall not be relieved of the
responsibility to provide any information or
access requested in accordance with subsection (e)(3)(B) or section 104(e).
‘‘(9) BASIS OF DETERMINATION.—If the President determines that a potentially responsible party is not eligible for settlement
under this subsection, the President shall
provide the reasons for the determination in
writing to the potentially responsible party
that requested a settlement under this subsection.
‘‘(10) NOTIFICATION.—As soon as practicable
after receipt of sufficient information to
make a determination, the President shall
notify any person that the President determines is eligible under paragraph (1) of the
person’s eligibility for an expedited settlement.
‘‘(11) NO JUDICIAL REVIEW.—A determination by the President under paragraph (7),
(8), (9), or (10) shall not be subject to judicial
review.
‘‘(12) NOTICE OF SETTLEMENT.—After a settlement under this subsection becomes final
with respect to a facility, the President shall
promptly notify potentially responsible parties at the facility that have not resolved
their liability to the United States of the
settlement.’’.
SEC. 103. EFFECT ON CONCLUDED ACTIONS.

The amendments made by this title shall
not apply to or in any way affect any settlement lodged in, or judgment issued by, a
United States District Court, or any administrative settlement or order entered into or
issued by the United States or any State, before the date of the enactment of this Act.
TITLE II—BROWNFIELDS REVITALIZATION
AND ENVIRONMENTAL RESTORATION
SEC. 201. SHORT TITLE.

This title may be cited as the ‘‘Brownfields
Revitalization and Environmental Restoration Act of 2001’’.
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Subtitle A—Brownfields Revitalization
Funding
SEC. 211. BROWNFIELDS REVITALIZATION FUNDING.
(a) DEFINITION OF BROWNFIELD SITE.—Sec-

tion 101 of the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (42 U.S.C. 9601) is amended by
adding at the end the following:
‘‘(39) BROWNFIELD SITE.—
‘‘(A) IN GENERAL.—The term ‘brownfield
site’ means real property, the expansion, redevelopment, or reuse of which may be complicated by the presence or potential presence of a hazardous substance, pollutant, or
contaminant.
‘‘(B) EXCLUSIONS.—The term ‘brownfield
site’ does not include—
‘‘(i) a facility that is the subject of a
planned or ongoing removal action under
this title;
‘‘(ii) a facility that is listed on the National Priorities List or is proposed for listing;
‘‘(iii) a facility that is the subject of a unilateral administrative order, a court order,
an administrative order on consent or judicial consent decree that has been issued to or
entered into by the parties under this Act;
‘‘(iv) a facility that is the subject of a unilateral administrative order, a court order,
an administrative order on consent or judicial consent decree that has been issued to or
entered into by the parties, or a facility to
which a permit has been issued by the United
States or an authorized State under the
Solid Waste Disposal Act (42 U.S.C. 6901 et
seq.), the Federal Water Pollution Control
Act (33 U.S.C. 1321), the Toxic Substances
Control Act (15 U.S.C. 2601 et seq.), or the
Safe Drinking Water Act (42 U.S.C. 300f et
seq.);
‘‘(v) a facility that—
‘‘(I) is subject to corrective action under
section 3004(u) or 3008(h) of the Solid Waste
Disposal Act (42 U.S.C. 6924(u), 6928(h)); and
‘‘(II) to which a corrective action permit or
order has been issued or modified to require
the implementation of corrective measures;
‘‘(vi) a land disposal unit with respect to
which—
‘‘(I) a closure notification under subtitle C
of the Solid Waste Disposal Act (42 U.S.C.
6921 et seq.) has been submitted; and
‘‘(II) closure requirements have been specified in a closure plan or permit;
‘‘(vii) a facility that is subject to the jurisdiction, custody, or control of a department,
agency, or instrumentality of the United
States, except for land held in trust by the
United States for an Indian tribe;
‘‘(viii) a portion of a facility—
‘‘(I) at which there has been a release of
polychlorinated biphenyls; and
‘‘(II) that is subject to remediation under
the Toxic Substances Control Act (15 U.S.C.
2601 et seq.); or
‘‘(ix) a portion of a facility, for which portion, assistance for response activity has
been obtained under subtitle I of the Solid
Waste Disposal Act (42 U.S.C. 6991 et seq.)
from the Leaking Underground Storage
Tank Trust Fund established under section
9508 of the Internal Revenue Code of 1986.
‘‘(C) SITE-BY-SITE DETERMINATIONS.—Notwithstanding subparagraph (B) and on a siteby-site basis, the President may authorize financial assistance under section 104(k) to an
eligible entity at a site included in clause (i),
(iv), (v), (vi), (viii), or (ix) of subparagraph
(B) if the President finds that financial assistance will protect human health and the
environment, and either promote economic
development or enable the creation of, preservation of, or addition to parks, greenways,
undeveloped property, other recreational
property, or other property used for nonprofit purposes.
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‘‘(D) ADDITIONAL AREAS.—For the purposes
of section 104(k), the term ‘brownfield site’
includes a site that—
‘‘(i) meets the definition of ‘brownfield
site’ under subparagraphs (A) through (C);
and
‘‘(ii)(I) is contaminated by a controlled
substance (as defined in section 102 of the
Controlled Substances Act (21 U.S.C. 802));
‘‘(II)(aa) is contaminated by petroleum or
a petroleum product excluded from the definition of ‘hazardous substance’ under section
101; and
‘‘(bb) is a site determined by the Administrator or the State, as appropriate, to be—
‘‘(AA) of relatively low risk, as compared
with other petroleum-only sites in the State;
and
‘‘(BB) a site for which there is no viable responsible party and which will be assessed,
investigated, or cleaned up by a person that
is not potentially liable for cleaning up the
site; and
‘‘(cc) is not subject to any order issued
under section 9003(h) of the Solid Waste Disposal Act (42 U.S.C. 6991b(h)); or
‘‘(III) is mine-scarred land.’’.
(b) BROWNFIELDS REVITALIZATION FUNDING.—Section 104 of the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (42 U.S.C. 9604) is amended
by adding at the end the following:
‘‘(k) BROWNFIELDS REVITALIZATION FUNDING.—
‘‘(1) DEFINITION OF ELIGIBLE ENTITY.—In
this subsection, the term ‘eligible entity’
means—
‘‘(A) a general purpose unit of local government;
‘‘(B) a land clearance authority or other
quasi-governmental entity that operates
under the supervision and control of or as an
agent of a general purpose unit of local government;
‘‘(C) a government entity created by a
State legislature;
‘‘(D) a regional council or group of general
purpose units of local government;
‘‘(E) a redevelopment agency that is chartered or otherwise sanctioned by a State;
‘‘(F) a State;
‘‘(G) an Indian Tribe other than in Alaska,
or
‘‘(H) an Alaska Native Regional Corporation and an Alaska Native Village Corporation as those terms are defined in the Alaska
Native Claims Settlement Act (43 U.S.C. 1601
and following) and the Metlakatla Indian
community.
‘‘(2) BROWNFIELD SITE CHARACTERIZATION
AND ASSESSMENT GRANT PROGRAM.—
‘‘(A) ESTABLISHMENT OF PROGRAM.—The Administrator shall establish a program to—
‘‘(i) provide grants to inventory, characterize, assess, and conduct planning related
to brownfield sites under subparagraph (B);
and
‘‘(ii) perform targeted site assessments at
brownfield sites.
‘‘(B) ASSISTANCE FOR SITE CHARACTERIZATION AND ASSESSMENT.—
‘‘(i) IN GENERAL.—On approval of an application made by an eligible entity, the Administrator may make a grant to the eligible
entity to be used for programs to inventory,
characterize, assess, and conduct planning
related to 1 or more brownfield sites.
‘‘(ii) SITE CHARACTERIZATION AND ASSESSMENT.—A site characterization and assessment carried out with the use of a grant
under clause (i) shall be performed in accordance with section 101(35)(B).
‘‘(3) GRANTS AND LOANS FOR BROWNFIELD
REMEDIATION.—
‘‘(A) GRANTS PROVIDED BY THE PRESIDENT.—
Subject to paragraphs (4) and (5), the President shall establish a program to provide
grants to—
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‘‘(i) eligible entities, to be used for capitalization of revolving loan funds; and
‘‘(ii) eligible entities or nonprofit organizations, where warranted, as determined by the
President based on considerations under subparagraph (C), to be used directly for remediation of 1 or more brownfield sites owned by
the entity or organization that receives the
grant and in amounts not to exceed $200,000
for each site to be remediated.
‘‘(B) LOANS AND GRANTS PROVIDED BY ELIGIBLE ENTITIES.—An eligible entity that receives a grant under subparagraph (A)(i)
shall use the grant funds to provide assistance for the remediation of brownfield sites
in the form of—
‘‘(i) 1 or more loans to an eligible entity, a
site owner, a site developer, or another person; or
‘‘(ii) 1 or more grants to an eligible entity
or other nonprofit organization, where warranted, as determined by the eligible entity
that is providing the assistance, based on
considerations under subparagraph (C), to remediate sites owned by the eligible entity or
nonprofit organization that receives the
grant.
determining
‘‘(C)
CONSIDERATIONS.—In
whether a grant under subparagraph (A)(ii)
or (B)(ii) is warranted, the President or the
eligible entity, as the case may be, shall
take into consideration—
‘‘(i) the extent to which a grant will facilitate the creation of, preservation of, or addition to a park, a greenway, undeveloped
property, recreational property, or other
property used for nonprofit purposes;
‘‘(ii) the extent to which a grant will meet
the needs of a community that has an inability to draw on other sources of funding for
environmental remediation and subsequent
redevelopment of the area in which a
brownfield site is located because of the
small population or low income of the community;
‘‘(iii) the extent to which a grant will facilitate the use or reuse of existing infrastructure;
‘‘(iv) the benefit of promoting the longterm availability of funds from a revolving
loan fund for brownfield remediation; and
‘‘(v) such other similar factors as the Administrator considers appropriate to consider for the purposes of this subsection.
‘‘(D) TRANSITION.—Revolving loan funds
that have been established before the date of
enactment of this subsection may be used in
accordance with this paragraph.
‘‘(4) GENERAL PROVISIONS.—
‘‘(A) MAXIMUM GRANT AMOUNT.—
‘‘(i) BROWNFIELD SITE CHARACTERIZATION
AND ASSESSMENT.—
‘‘(I) IN GENERAL.—A grant under paragraph
(2) may be awarded to an eligible entity on a
community-wide or site-by-site basis, and
shall not exceed, for any individual
brownfield site covered by the grant, $200,000.
‘‘(II) WAIVER.—The Administrator may
waive the $200,000 limitation under subclause
(I) to permit the brownfield site to receive a
grant of not to exceed $350,000, based on the
anticipated level of contamination, size, or
status of ownership of the site.
‘‘(ii) BROWNFIELD REMEDIATION.—A grant
under paragraph (3)(A)(i) may be awarded to
an eligible entity on a community-wide or
site-by-site basis, not to exceed $1,000,000 per
eligible entity. The Administrator may
make an additional grant to an eligible entity described in the previous sentence for any
year after the year for which the initial
grant is made, taking into consideration—
‘‘(I) the number of sites and number of
communities that are addressed by the revolving loan fund;
‘‘(II) the demand for funding by eligible entities that have not previously received a
grant under this subsection;
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‘‘(III) the demonstrated ability of the eligible entity to use the revolving loan fund to
enhance remediation and provide funds on a
continuing basis; and
‘‘(IV) such other similar factors as the Administrator considers appropriate to carry
out this subsection.
‘‘(B) PROHIBITION.—
‘‘(i) IN GENERAL.—No part of a grant or
loan under this subsection may be used for
the payment of—
‘‘(I) a penalty or fine;
‘‘(II) a Federal cost-share requirement;
‘‘(III) an administrative cost;
‘‘(IV) a response cost at a brownfield site
for which the recipient of the grant or loan
is potentially liable under section 107; or
‘‘(V) a cost of compliance with any Federal
law (including a Federal law specified in section 101(39)(B)), excluding the cost of compliance with laws applicable to the cleanup.
‘‘(ii) EXCLUSIONS.—For the purposes of
clause (i)(III), the term ‘administrative cost’
does not include the cost of—
‘‘(I) investigation and identification of the
extent of contamination;
‘‘(II) design and performance of a response
action; or
‘‘(III) monitoring of a natural resource.
‘‘(C) ASSISTANCE FOR DEVELOPMENT OF
LOCAL GOVERNMENT SITE REMEDIATION PROGRAMS.—A local government that receives a
grant under this subsection may use not to
exceed 10 percent of the grant funds to develop and implement a brownfields program
that may include—
‘‘(i) monitoring the health of populations
exposed to 1 or more hazardous substances
from a brownfield site; and
‘‘(ii) monitoring and enforcement of any
institutional control used to prevent human
exposure to any hazardous substance from a
brownfield site.
‘‘(D) INSURANCE.—A recipient of a grant or
loan awarded under paragraph (2) or (3) that
performs a characterization, assessment, or
remediation of a brownfield site may use a
portion of the grant or loan to purchase insurance for the characterization, assessment,
or remediation of that site.
‘‘(5) GRANT APPLICATIONS.—
‘‘(A) SUBMISSION.—
‘‘(i) IN GENERAL.—
‘‘(I) APPLICATION.—An eligible entity may
submit to the Administrator, through a regional office of the Environmental Protection Agency and in such form as the Administrator may require, an application for a
grant under this subsection for 1 or more
brownfield sites (including information on
the criteria used by the Administrator to
rank applications under subparagraph (C), to
the extent that the information is available).
‘‘(II) NCP REQUIREMENTS.—The Administrator may include in any requirement for
submission of an application under subclause
(I) a requirement of the National Contingency Plan only to the extent that the requirement is relevant and appropriate to the
program under this subsection.
‘‘(ii) COORDINATION.—The Administrator
shall coordinate with other Federal agencies
to assist in making eligible entities aware of
other available Federal resources.
‘‘(iii) GUIDANCE.—The Administrator shall
publish guidance to assist eligible entities in
applying for grants under this subsection.
Administrator
‘‘(B)
APPROVAL.—The
shall—
‘‘(i) at least annually, complete a review of
applications for grants that are received
from eligible entities under this subsection;
and
‘‘(ii) award grants under this subsection to
eligible entities that the Administrator determines have the highest rankings under
the ranking criteria established under subparagraph (C).
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‘‘(C) RANKING CRITERIA.—The Administrator shall establish a system for ranking
grant applications received under this paragraph that includes the following criteria:
‘‘(i) The extent to which a grant will stimulate the availability of other funds for environmental assessment or remediation, and
subsequent reuse, of an area in which 1 or
more brownfield sites are located.
‘‘(ii) The potential of the proposed project
or the development plan for an area in which
1 or more brownfield sites are located to
stimulate economic development of the area
on completion of the cleanup.
‘‘(iii) The extent to which a grant would
address or facilitate the identification and
reduction of threats to human health and
the environment, including threats in areas
in which there is a greater-than-normal incidence of diseases or conditions (including
cancer, asthma, or birth defects) that may be
associated with exposure to hazardous substances, pollutants, or contaminants.
‘‘(iv) The extent to which a grant would facilitate the use or reuse of existing infrastructure.
‘‘(v) The extent to which a grant would facilitate the creation of, preservation of, or
addition to a park, a greenway, undeveloped
property, recreational property, or other
property used for nonprofit purposes.
‘‘(vi) The extent to which a grant would
meet the needs of a community that has an
inability to draw on other sources of funding
for environmental remediation and subsequent redevelopment of the area in which a
brownfield site is located because of the
small population or low income of the community.
‘‘(vii) The extent to which the applicant is
eligible for funding from other sources.
‘‘(viii) The extent to which a grant will
further the fair distribution of funding between urban and nonurban areas.
‘‘(ix) The extent to which the grant provides for involvement of the local community in the process of making decisions relating to cleanup and future use of a brownfield
site.
‘‘(x) The extent to which a grant would address or facilitate the identification and reduction of threats to the health or welfare of
children, pregnant women, minority or lowincome communities, or other sensitive populations.
‘‘(6) IMPLEMENTATION OF BROWNFIELDS PROGRAMS.—
‘‘(A) ESTABLISHMENT OF PROGRAM.—The Administrator may provide, or fund eligible entities or nonprofit organizations to provide,
training, research, and technical assistance
to individuals and organizations, as appropriate, to facilitate the inventory of
brownfield sites, site assessments, remediation of brownfield sites, community involvement, or site preparation.
‘‘(B) FUNDING RESTRICTIONS.—The total
Federal funds to be expended by the Administrator under this paragraph shall not exceed 15 percent of the total amount appropriated to carry out this subsection in any
fiscal year.
‘‘(7) AUDITS.—
‘‘(A) IN GENERAL.—The Inspector General
of the Environmental Protection Agency
shall conduct such reviews or audits of
grants and loans under this subsection as the
Inspector General considers necessary to
carry out this subsection.
‘‘(B) PROCEDURE.—An audit under this subparagraph shall be conducted in accordance
with the auditing procedures of the General
Accounting Office, including chapter 75 of
title 31, United States Code.
‘‘(C) VIOLATIONS.—If the Administrator determines that a person that receives a grant
or loan under this subsection has violated or
is in violation of a condition of the grant,
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loan, or applicable Federal law, the Administrator may—
‘‘(i) terminate the grant or loan;
‘‘(ii) require the person to repay any funds
received; and
‘‘(iii) seek any other legal remedies available to the Administrator.
‘‘(D) REPORT TO CONGRESS.—Not later than
3 years after the date of enactment of this
subsection, the Inspector General of the Environmental Protection Agency shall submit
to Congress a report that provides a description of the management of the program (including a description of the allocation of
funds under this subsection).
‘‘(8) LEVERAGING.—An eligible entity that
receives a grant under this subsection may
use the grant funds for a portion of a project
at a brownfield site for which funding is received from other sources if the grant funds
are used only for the purposes described in
paragraph (2) or (3).
‘‘(9) AGREEMENTS.—Each grant or loan
made under this subsection shall—
‘‘(A) include a requirement of the National
Contingency Plan only to the extent that
the requirement is relevant and appropriate
to the program under this subsection, as determined by the Administrator; and
‘‘(B) be subject to an agreement that—
‘‘(i) requires the recipient to—
‘‘(I) comply with all applicable Federal and
State laws; and
‘‘(II) ensure that the cleanup protects
human health and the environment;
‘‘(ii) requires that the recipient use the
grant or loan exclusively for purposes specified in paragraph (2) or (3), as applicable;
‘‘(iii) in the case of an application by an eligible entity under paragraph (3)(A), requires
the eligible entity to pay a matching share
(which may be in the form of a contribution
of labor, material, or services) of at least 20
percent, from non-Federal sources of funding, unless the Administrator determines
that the matching share would place an
undue hardship on the eligible entity; and
‘‘(iv) contains such other terms and conditions as the Administrator determines to be
necessary to carry out this subsection.
‘‘(10) FACILITY OTHER THAN BROWNFIELD
SITE.—The fact that a facility may not be a
brownfield site within the meaning of section 101(39)(A) has no effect on the eligibility
of the facility for assistance under any other
provision of Federal law.
‘‘(11) EFFECT ON FEDERAL LAWS.—Nothing
in this subsection affects any liability or response authority under any Federal law,
including—
‘‘(A) this Act (including the last sentence
of section 101(14));
‘‘(B) the Solid Waste Disposal Act (42
U.S.C. 6901 et seq.);
‘‘(C) the Federal Water Pollution Control
Act (33 U.S.C. 1251 et seq.);
‘‘(D) the Toxic Substances Control Act (15
U.S.C. 2601 et seq.); and
‘‘(E) the Safe Drinking Water Act (42
U.S.C. 300f et seq.).
‘‘(12) FUNDING.—
‘‘(A) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this subsection $200,000,000 for each
of fiscal years 2002 through 2006.
‘‘(B) USE OF CERTAIN FUNDS.—Of the
amount made available under subparagraph
(A), $50,000,000, or, if the amount made available is less than $200,000,000, 25 percent of the
amount made available, shall be used for site
characterization, assessment, and remediation of facilities described in section
101(39)(D)(ii)(II).’’.
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Subtitle B—Brownfields Liability
Clarifications
SEC. 221. CONTIGUOUS PROPERTIES.

Section 107 of the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (42 U.S.C. 9607) is amended by
adding at the end the following:
‘‘(q) CONTIGUOUS PROPERTIES.—
‘‘(1) NOT CONSIDERED TO BE AN OWNER OR OPERATOR.—
‘‘(A) IN GENERAL.—A person that owns real
property that is contiguous to or otherwise
similarly situated with respect to, and that
is or may be contaminated by a release or
threatened release of a hazardous substance
from, real property that is not owned by that
person shall not be considered to be an owner
or operator of a vessel or facility under paragraph (1) or (2) of subsection (a) solely by
reason of the contamination if—
‘‘(i) the person did not cause, contribute,
or consent to the release or threatened release;
‘‘(ii) the person is not—
‘‘(I) potentially liable, or affiliated with
any other person that is potentially liable,
for response costs at a facility through any
direct or indirect familial relationship or
any contractual, corporate, or financial relationship (other than a contractual, corporate, or financial relationship that is created by a contract for the sale of goods or
services); or
‘‘(II) the result of a reorganization of a
business entity that was potentially liable;
‘‘(iii) the person takes reasonable steps
to—
‘‘(I) stop any continuing release;
‘‘(II) prevent any threatened future release; and
‘‘(III) prevent or limit human, environmental, or natural resource exposure to any
hazardous substance released on or from
property owned by that person;
‘‘(iv) the person provides full cooperation,
assistance, and access to persons that are authorized to conduct response actions or natural resource restoration at the vessel or facility from which there has been a release or
threatened release (including the cooperation and access necessary for the installation, integrity, operation, and maintenance
of any complete or partial response action or
natural resource restoration at the vessel or
facility);
‘‘(v) the person—
‘‘(I) is in compliance with any land use restrictions established or relied on in connection with the response action at the facility;
and
‘‘(II) does not impede the effectiveness or
integrity of any institutional control employed in connection with a response action;
‘‘(vi) the person is in compliance with any
request for information or administrative
subpoena issued by the President under this
Act;
‘‘(vii) the person provides all legally required notices with respect to the discovery
or release of any hazardous substances at the
facility; and
‘‘(viii) at the time at which the person acquired the property, the person—
‘‘(I) conducted all appropriate inquiry
within the meaning of section 101(35)(B) with
respect to the property; and
‘‘(II) did not know or have reason to know
that the property was or could be contaminated by a release or threatened release of 1
or more hazardous substances from other
real property not owned or operated by the
person.
‘‘(B) DEMONSTRATION.—To qualify as a person described in subparagraph (A), a person
must establish by a preponderance of the evidence that the conditions in clauses (i)
through (viii) of subparagraph (A) have been
met.
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‘‘(C) BONA FIDE PROSPECTIVE PURCHASER.—
Any person that does not qualify as a person
described in this paragraph because the person had, or had reason to have, knowledge
specified in subparagraph (A)(viii) at the
time of acquisition of the real property may
qualify as a bona fide prospective purchaser
under section 101(40) if the person is otherwise described in that section.
‘‘(D) GROUND WATER.—With respect to a
hazardous substance from 1 or more sources
that are not on the property of a person that
is a contiguous property owner that enters
ground water beneath the property of the
person solely as a result of subsurface migration in an aquifer, subparagraph (A)(iii) shall
not require the person to conduct ground
water investigations or to install ground
water remediation systems, except in accordance with the policy of the Environmental Protection Agency concerning owners of property containing contaminated
aquifers, dated May 24, 1995.
‘‘(2) EFFECT OF LAW.—With respect to a person described in this subsection, nothing in
this subsection—
‘‘(A) limits any defense to liability that
may be available to the person under any
other provision of law; or
‘‘(B) imposes liability on the person that is
not otherwise imposed by subsection (a).
Administrator
‘‘(3)
ASSURANCES.—The
may—
‘‘(A) issue an assurance that no enforcement action under this Act will be initiated
against a person described in paragraph (1);
and
‘‘(B) grant a person described in paragraph
(1) protection against a cost recovery or contribution action under section 113(f).’’.
SEC. 222. PROSPECTIVE PURCHASERS AND WINDFALL LIENS.
(a) DEFINITION OF BONA FIDE PROSPECTIVE
PURCHASER.—Section 101 of the Comprehen-

sive Environmental Response, Compensation, and Liability Act of 1980 (42 U.S.C. 9601)
(as amended by section 211(a) of this Act) is
amended by adding at the end the following:
‘‘(40) BONA FIDE PROSPECTIVE PURCHASER.—
The term ‘bona fide prospective purchaser’
means a person (or a tenant of a person) that
acquires ownership of a facility after the
date of enactment of this paragraph and that
establishes each of the following by a preponderance of the evidence:
‘‘(A) DISPOSAL PRIOR TO ACQUISITION.—All
disposal of hazardous substances at the facility occurred before the person acquired the
facility.
‘‘(B) INQUIRIES.—
‘‘(i) IN GENERAL.—The person made all appropriate inquiries into the previous ownership and uses of the facility in accordance
with generally accepted good commercial
and customary standards and practices in accordance with clauses (ii) and (iii).
‘‘(ii) STANDARDS AND PRACTICES.—The
standards and practices referred to in clauses
(ii) and (iv) of paragraph (35)(B) shall be considered to satisfy the requirements of this
subparagraph.
‘‘(iii) RESIDENTIAL USE.—In the case of
property in residential or other similar use
at the time of purchase by a nongovernmental or noncommercial entity, a facility
inspection and title search that reveal no
basis for further investigation shall be considered to satisfy the requirements of this
subparagraph.
‘‘(C) NOTICES.—The person provides all legally required notices with respect to the
discovery or release of any hazardous substances at the facility.
‘‘(D) CARE.—The person exercises appropriate care with respect to hazardous substances found at the facility by taking reasonable steps to—
‘‘(i) stop any continuing release;
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‘‘(ii) prevent any threatened future release;
and
‘‘(iii) prevent or limit human, environmental, or natural resource exposure to any
previously released hazardous substance.
‘‘(E) COOPERATION, ASSISTANCE, AND ACCESS.—The person provides full cooperation,
assistance, and access to persons that are authorized to conduct response actions or natural resource restoration at a vessel or facility (including the cooperation and access
necessary for the installation, integrity, operation, and maintenance of any complete or
partial response actions or natural resource
restoration at the vessel or facility).
‘‘(F) INSTITUTIONAL CONTROL.—The person—
‘‘(i) is in compliance with any land use restrictions established or relied on in connection with the response action at a vessel or
facility; and
‘‘(ii) does not impede the effectiveness or
integrity of any institutional control employed at the vessel or facility in connection
with a response action.
‘‘(G) REQUESTS; SUBPOENAS.—The person
complies with any request for information or
administrative subpoena issued by the President under this Act.
‘‘(H) NO AFFILIATION.—The person is not—
‘‘(i) potentially liable, or affiliated with
any other person that is potentially liable,
for response costs at a facility through—
‘‘(I) any direct or indirect familial relationship; or
‘‘(II) any contractual, corporate, or financial relationship (other than a contractual,
corporate, or financial relationship that is
created by the instruments by which title to
the facility is conveyed or financed or by a
contract for the sale of goods or services); or
‘‘(ii) the result of a reorganization of a
business entity that was potentially liable.’’.
(b) PROSPECTIVE PURCHASER AND WINDFALL
LIEN.—Section 107 of the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980 (42 U.S.C. 9607) (as
amended by this Act) is further amended by
adding at the end the following:
‘‘(r) PROSPECTIVE PURCHASER AND WINDFALL LIEN.—
‘‘(1) LIMITATION ON LIABILITY.—Notwithstanding subsection (a)(1), a bona fide prospective purchaser whose potential liability
for a release or threatened release is based
solely on the purchaser’s being considered to
be an owner or operator of a facility shall
not be liable as long as the bona fide prospective purchaser does not impede the performance of a response action or natural resource
restoration.
‘‘(2) LIEN.—If there are unrecovered response costs incurred by the United States
at a facility for which an owner of the facility is not liable by reason of paragraph (1),
and if each of the conditions described in
paragraph (3) is met, the United States shall
have a lien on the facility, or may by agreement with the owner, obtain from the owner
a lien on any other property or other assurance of payment satisfactory to the Administrator, for the unrecovered response costs.
‘‘(3) CONDITIONS.—The conditions referred
to in paragraph (2) are the following:
‘‘(A) RESPONSE ACTION.—A response action
for which there are unrecovered costs of the
United States is carried out at the facility.
‘‘(B) FAIR MARKET VALUE.—The response
action increases the fair market value of the
facility above the fair market value of the
facility that existed before the response action was initiated.
‘‘(4) AMOUNT; DURATION.—A lien under
paragraph (2)—
‘‘(A) shall be in an amount not to exceed
the increase in fair market value of the property attributable to the response action at
the time of a sale or other disposition of the
property;
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‘‘(B) shall arise at the time at which costs
are first incurred by the United States with
respect to a response action at the facility;
‘‘(C) shall be subject to the requirements of
subsection (l)(3); and
‘‘(D) shall continue until the earlier of—
‘‘(i) satisfaction of the lien by sale or other
means; or
‘‘(ii) notwithstanding any statute of limitations under section 113, recovery of all response costs incurred at the facility.’’.
SEC. 223. INNOCENT LANDOWNERS.

Section 101(35) of the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (42 U.S.C. 9601(35)) is
amended—
(1) in subparagraph (A)—
(A) in the first sentence, in the matter preceding clause (i), by striking ‘‘deeds or’’ and
inserting ‘‘deeds, easements, leases, or’’; and
(B) in the second sentence—
(i) by striking ‘‘he’’ and inserting ‘‘the defendant’’; and
(ii) by striking the period at the end and
inserting ‘‘, provides full cooperation, assistance, and facility access to the persons that
are authorized to conduct response actions
at the facility (including the cooperation
and access necessary for the installation, integrity, operation, and maintenance of any
complete or partial response action at the facility), is in compliance with any land use
restrictions established or relied on in connection with the response action at a facility, and does not impede the effectiveness or
integrity of any institutional control employed at the facility in connection with a
response action.’’; and
(2) by striking subparagraph (B) and inserting the following:
‘‘(B) REASON TO KNOW.—
‘‘(i) ALL APPROPRIATE INQUIRIES.—To establish that the defendant had no reason to
know of the matter described in subparagraph (A)(i), the defendant must demonstrate to a court that—
‘‘(I) on or before the date on which the defendant acquired the facility, the defendant
carried out all appropriate inquiries, as provided in clauses (ii) and (iv), into the previous ownership and uses of the facility in
accordance with generally accepted good
commercial and customary standards and
practices; and
‘‘(II) the defendant took reasonable steps
to—
‘‘(aa) stop any continuing release;
‘‘(bb) prevent any threatened future release; and
‘‘(cc) prevent or limit any human, environmental, or natural resource exposure to any
previously released hazardous substance.
‘‘(ii) STANDARDS AND PRACTICES.—Not later
than 2 years after the date of enactment of
the Brownfields Revitalization and Environmental Restoration Act of 2001, the Administrator shall by regulation establish standards and practices for the purpose of satisfying the requirement to carry out all appropriate inquiries under clause (i).
‘‘(iii) CRITERIA.—In promulgating regulations that establish the standards and practices referred to in clause (ii), the Administrator shall include each of the following:
‘‘(I) The results of an inquiry by an environmental professional.
‘‘(II) Interviews with past and present owners, operators, and occupants of the facility
for the purpose of gathering information regarding the potential for contamination at
the facility.
‘‘(III) Reviews of historical sources, such as
chain of title documents, aerial photographs,
building department records, and land use
records, to determine previous uses and occupancies of the real property since the property was first developed.
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‘‘(IV) Searches for recorded environmental
cleanup liens against the facility that are
filed under Federal, State, or local law.
‘‘(V) Reviews of Federal, State, and local
government records, waste disposal records,
underground storage tank records, and hazardous waste handling, generation, treatment, disposal, and spill records, concerning
contamination at or near the facility.
‘‘(VI) Visual inspections of the facility and
of adjoining properties.
‘‘(VII) Specialized knowledge or experience
on the part of the defendant.
‘‘(VIII) The relationship of the purchase
price to the value of the property, if the
property was not contaminated.
‘‘(IX) Commonly known or reasonably ascertainable information about the property.
‘‘(X) The degree of obviousness of the presence or likely presence of contamination at
the property, and the ability to detect the
contamination by appropriate investigation.
‘‘(iv) INTERIM STANDARDS AND PRACTICES.—
‘‘(I) PROPERTY PURCHASED BEFORE MAY 31,
1997.—With respect to property purchased before May 31, 1997, in making a determination
with respect to a defendant described of
clause (i), a court shall take into account—
‘‘(aa) any specialized knowledge or experience on the part of the defendant;
‘‘(bb) the relationship of the purchase price
to the value of the property, if the property
was not contaminated;
‘‘(cc) commonly known or reasonably ascertainable information about the property;
‘‘(dd) the obviousness of the presence or
likely presence of contamination at the
property; and
‘‘(ee) the ability of the defendant to detect
the contamination by appropriate inspection.
‘‘(II) PROPERTY PURCHASED ON OR AFTER
MAY 31, 1997.—With respect to property purchased on or after May 31, 1997, and until the
Administrator promulgates the regulations
described in clause (ii), the procedures of the
American Society for Testing and Materials,
including the document known as ‘Standard
E1527–97’, entitled ‘Standard Practice for Environmental Site Assessment: Phase 1 Environmental Site Assessment Process’, shall
satisfy the requirements in clause (i).
‘‘(v) SITE INSPECTION AND TITLE SEARCH.—In
the case of property for residential use or
other similar use purchased by a nongovernmental or noncommercial entity, a facility
inspection and title search that reveal no
basis for further investigation shall be considered to satisfy the requirements of this
subparagraph.’’.
Subtitle C—State Response Programs
SEC. 231. STATE RESPONSE PROGRAMS.
(a) DEFINITIONS.—Section 101 of the Com-

prehensive Environmental Response, Compensation, and Liability Act of 1980 (42
U.S.C. 9601) (as amended by this Act) is further amended by adding at the end the following:
‘‘(41) ELIGIBLE RESPONSE SITE.—
‘‘(A) IN GENERAL.—The term ‘eligible response site’ means a site that meets the definition of a brownfield site in subparagraphs
(A) and (B) of paragraph (39), as modified by
subparagraphs (B) and (C) of this paragraph.
‘‘(B) INCLUSIONS.—The term ‘eligible response site’ includes—
‘‘(i) notwithstanding paragraph (39)(B)(ix),
a portion of a facility, for which portion assistance for response activity has been obtained under subtitle I of the Solid Waste
Disposal Act (42 U.S.C. 6991 et seq.) from the
Leaking Underground Storage Tank Trust
Fund established under section 9508 of the
Internal Revenue Code of 1986; or
‘‘(ii) a site for which, notwithstanding the
exclusions provided in subparagraph (C) or
paragraph (39)(B), the President determines,
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on a site-by-site basis and after consultation
with the State, that limitations on enforcement under section 128 at sites specified in
clause (iv), (v), (vi) or (viii) of paragraph
(39)(B) would be appropriate and will—
‘‘(I) protect human health and the environment; and
‘‘(II) promote economic development or facilitate the creation of, preservation of, or
addition to a park, a greenway, undeveloped
property, recreational property, or other
property used for nonprofit purposes.
‘‘(C) EXCLUSIONS.—The term ‘eligible response site’ does not include—
‘‘(i) a facility for which the President—
‘‘(I) conducts or has conducted a preliminary assessment or site inspection; and
‘‘(II) after consultation with the State, determines or has determined that the site obtains a preliminary score sufficient for possible listing on the National Priorities List,
or that the site otherwise qualifies for listing on the National Priorities List; unless
the President has made a determination that
no further Federal action will be taken; or
‘‘(ii) facilities that the President determines warrant particular consideration as
identified by regulation, such as sites posing
a threat to a sole-source drinking water aquifer or a sensitive ecosystem.’’.
(b) STATE RESPONSE PROGRAMS.—Title I of
the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.S.C. 9601 et seq.) is amended by adding at
the end the following:
‘‘SEC. 128. STATE RESPONSE PROGRAMS.
‘‘(a) ASSISTANCE TO STATES.—
‘‘(1) IN GENERAL.—
‘‘(A) STATES.—The Administrator

may
award a grant to a State or Indian tribe
that—
‘‘(i) has a response program that includes
each of the elements, or is taking reasonable
steps to include each of the elements, listed
in paragraph (2); or
‘‘(ii) is a party to a memorandum of agreement with the Administrator for voluntary
response programs.
‘‘(B) USE OF GRANTS BY STATES.—
‘‘(i) IN GENERAL.—A State or Indian tribe
may use a grant under this subsection to establish or enhance the response program of
the State or Indian tribe.
‘‘(ii) ADDITIONAL USES.—In addition to the
uses under clause (i), a State or Indian tribe
may use a grant under this subsection to—
‘‘(I) capitalize a revolving loan fund for
brownfield
remediation
under
section
104(k)(3); or
‘‘(II) purchase insurance or develop a risk
sharing pool, an indemnity pool, or insurance mechanism to provide financing for response actions under a State response program.
‘‘(2) ELEMENTS.—The elements of a State
or Indian tribe response program referred to
in paragraph (1)(A)(i) are the following:
‘‘(A) Timely survey and inventory of
brownfield sites in the State.
‘‘(B) Oversight and enforcement authorities or other mechanisms, and resources,
that are adequate to ensure that—
‘‘(i) a response action will—
‘‘(I) protect human health and the environment; and
‘‘(II) be conducted in accordance with applicable Federal and State law; and
‘‘(ii) if the person conducting the response
action fails to complete the necessary response activities, including operation and
maintenance or long-term monitoring activities, the necessary response activities are
completed.
‘‘(C) Mechanisms and resources to provide
meaningful opportunities for public participation, including—
‘‘(i) public access to documents that the
State, Indian tribe, or party conducting the
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cleanup is relying on or developing in making cleanup decisions or conducting site activities;
‘‘(ii) prior notice and opportunity for comment on proposed cleanup plans and site activities; and
‘‘(iii) a mechanism by which—
‘‘(I) a person that is or may be affected by
a release or threatened release of a hazardous substance, pollutant, or contaminant
at a brownfield site located in the community in which the person works or resides
may request the conduct of a site assessment; and
‘‘(II) an appropriate State official shall
consider and appropriately respond to a request under subclause (I).
‘‘(D) Mechanisms for approval of a cleanup
plan, and a requirement for verification by
and certification or similar documentation
from the State, an Indian tribe, or a licensed
site professional to the person conducting a
response action indicating that the response
is complete.
‘‘(3) FUNDING.—There is authorized to be
appropriated to carry out this subsection
$50,000,000 for each of fiscal years 2002
through 2006.
‘‘(b) ENFORCEMENT IN CASES OF A RELEASE
SUBJECT TO STATE PROGRAM.—
‘‘(1) ENFORCEMENT.—
‘‘(A) IN GENERAL.— Except as provided in
subparagraph (B) and subject to subparagraph (C), in the case of an eligible response
site at which—
‘‘(i) there is a release or threatened release
of a hazardous substance, pollutant, or contaminant; and
‘‘(ii) a person is conducting or has completed a response action regarding the specific release that is addressed by the response action that is in compliance with the
State program that specifically governs response actions for the protection of public
health and the environment;
the President may not use authority under
this Act to take an administrative or judicial enforcement action under section 106(a)
or to take a judicial enforcement action to
recover response costs under section 107(a)
against the person regarding the specific release that is addressed by the response action.
‘‘(B) EXCEPTIONS.—The President may
bring an administrative or judicial enforcement action under this Act during or after
completion of a response action described in
subparagraph (A) with respect to a release or
threatened release at an eligible response
site described in that subparagraph if—
‘‘(i) the State requests that the President
provide assistance in the performance of a
response action;
‘‘(ii) the Administrator determines that
contamination has migrated or will migrate
across a State line, resulting in the need for
further response action to protect human
health or the environment, or the President
determines that contamination has migrated
or is likely to migrate onto property subject
to the jurisdiction, custody, or control of a
department, agency, or instrumentality of
the United States and may impact the authorized purposes of the Federal property;
‘‘(iii) after taking into consideration the
response activities already taken, the Administrator determines that—
‘‘(I) a release or threatened release may
present an imminent and substantial
endangerment to public health or welfare or
the environment; and
‘‘(II) additional response actions are likely
to be necessary to address, prevent, limit, or
mitigate the release or threatened release;
or
‘‘(iv) the Administrator, after consultation
with the State, determines that information,
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that on the earlier of the date on which
cleanup was approved or completed, was not
known by the State, as recorded in documents prepared or relied on in selecting or
conducting the cleanup, has been discovered
regarding the contamination or conditions
at a facility such that the contamination or
conditions at the facility present a threat requiring further remediation to protect public
health or welfare or the environment. Consultation with the State shall not limit the
ability of the Administrator to make this determination.
‘‘(C) PUBLIC RECORD.—The limitations on
the authority of the President under subparagraph (A) apply only at sites in States
that maintain, update not less than annually, and make available to the public a
record of sites, by name and location, at
which response actions have been completed
in the previous year and are planned to be
addressed under the State program that specifically governs response actions for the
protection of public health and the environment in the upcoming year. The public
record shall identify whether or not the site,
on completion of the response action, will be
suitable for unrestricted use and, if not,
shall identify the institutional controls relied on in the remedy. Each State and tribe
receiving financial assistance under subsection (a) shall maintain and make available to the public a record of sites as provided in this paragraph.
‘‘(D) EPA NOTIFICATION.—
‘‘(i) IN GENERAL.—In the case of an eligible
response site at which there is a release or
threatened release of a hazardous substance,
pollutant, or contaminant and for which the
Administrator intends to carry out an action
that may be barred under subparagraph (A),
the Administrator shall—
‘‘(I) notify the State of the action the Administrator intends to take; and
‘‘(II)(aa) wait 48 hours for a reply from the
State under clause (ii); or
‘‘(bb) if the State fails to reply to the notification or if the Administrator makes a determination under clause (iii), take immediate action under that clause.
‘‘(ii) STATE REPLY.—Not later than 48 hours
after a State receives notice from the Administrator under clause (i), the State shall
notify the Administrator if—
‘‘(I) the release at the eligible response site
is or has been subject to a cleanup conducted
under a State program; and
‘‘(II) the State is planning to abate the release or threatened release, any actions that
are planned.
‘‘(iii) IMMEDIATE FEDERAL ACTION.—The Administrator may take action immediately
after giving notification under clause (i)
without waiting for a State reply under
clause (ii) if the Administrator determines
that 1 or more exceptions under subparagraph (B) are met.
‘‘(E) REPORT TO CONGRESS.—Not later than
90 days after the date of initiation of any enforcement action by the President under
clause (ii), (iii), or (iv) of subparagraph (B),
the President shall submit to Congress a report describing the basis for the enforcement
action, including specific references to the
facts demonstrating that enforcement action
is permitted under subparagraph (B).
‘‘(2) SAVINGS PROVISION.—
‘‘(A) COSTS INCURRED PRIOR TO LIMITATIONS.—Nothing in paragraph (1) precludes
the President from seeking to recover costs
incurred prior to the date of enactment of
this section or during a period in which the
limitations of paragraph (1)(A) were not applicable.
‘‘(B) EFFECT ON AGREEMENTS BETWEEN
STATES AND EPA.—Nothing in paragraph (1)—
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‘‘(i) modifies or otherwise affects a memorandum of agreement, memorandum of understanding, or any similar agreement relating to this Act between a State agency or an
Indian tribe and the Administrator that is in
effect on or before the date of enactment of
this section (which agreement shall remain
in effect, subject to the terms of the agreement); or
‘‘(ii) limits the discretionary authority of
the President to enter into or modify an
agreement with a State, an Indian tribe, or
any other person relating to the implementation by the President of statutory authorities.
‘‘(3) EFFECTIVE DATE.—This subsection applies only to response actions conducted
after February 15, 2001.
‘‘(c) EFFECT ON FEDERAL LAWS.—Nothing in
this section affects any liability or response
authority under any Federal law, including—
‘‘(1) this Act, except as provided in subsection (b);
‘‘(2) the Solid Waste Disposal Act (42 U.S.C.
6901 et seq.);
‘‘(3) the Federal Water Pollution Control
Act (33 U.S.C. 1251 et seq.);
‘‘(4) the Toxic Substances Control Act (15
U.S.C. 2601 et seq.); and
‘‘(5) the Safe Drinking Water Act (42 U.S.C.
300f et seq.).’’.
SEC. 232. ADDITIONS TO NATIONAL PRIORITIES
LIST.

Section 105 of the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (42 U.S.C. 9605) is amended by
adding at the end the following:
‘‘(h) NPL DEFERRAL.—
‘‘(1) DEFERRAL TO STATE VOLUNTARY CLEANUPS.—At the request of a State and subject
to paragraphs (2) and (3), the President generally shall defer final listing of an eligible
response site on the National Priorities List
if the President determines that—
‘‘(A) the State, or another party under an
agreement with or order from the State, is
conducting a response action at the eligible
response site—
‘‘(i) in compliance with a State program
that specifically governs response actions for
the protection of public health and the environment; and
‘‘(ii) that will provide long-term protection
of human health and the environment; or
‘‘(B) the State is actively pursuing an
agreement to perform a response action described in subparagraph (A) at the site with
a person that the State has reason to believe
is capable of conducting a response action
that meets the requirements of subparagraph
(A).
‘‘(2) PROGRESS TOWARD CLEANUP.—If, after
the last day of the 1-year period beginning
on the date on which the President proposes
to list an eligible response site on the National Priorities List, the President determines that the State or other party is not
making reasonable progress toward completing a response action at the eligible response site, the President may list the eligible response site on the National Priorities
List.
‘‘(3) CLEANUP AGREEMENTS.—With respect
to an eligible response site under paragraph
(1)(B), if, after the last day of the 1-year period beginning on the date on which the
President proposes to list the eligible response site on the National Priorities List,
an agreement described in paragraph (1)(B)
has not been reached, the President may
defer the listing of the eligible response site
on the National Priorities List for an additional period of not to exceed 180 days if the
President determines deferring the listing
would be appropriate based on—
‘‘(A) the complexity of the site;
‘‘(B) substantial progress made in negotiations; and
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‘‘(C) other appropriate factors, as determined by the President.
‘‘(4) EXCEPTIONS.—The President may decline to defer, or elect to discontinue a deferral of, a listing of an eligible response site on
the National Priorities List if the President
determines that—
‘‘(A) deferral would not be appropriate because the State, as an owner or operator or
a significant contributor of hazardous substances to the facility, is a potentially responsible party;
‘‘(B) the criteria under the National Contingency Plan for issuance of a health advisory have been met; or
‘‘(C) the conditions in paragraphs (1)
through (3), as applicable, are no longer
being met.’’.

The SPEAKER pro tempore. Pursuant to the rule, the gentleman from
Ohio (Mr. GILLMOR) and the gentleman
from New Jersey (Mr. PALLONE) each
will control 20 minutes.
The Chair recognizes the gentleman
from Ohio (Mr. GILLMOR).
GENERAL LEAVE

Mr. GILLMOR. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their remarks and include extraneous material
on the bill now under consideration.
The SPEAKER pro tempore. Is there
objection to the request of the gentleman from Ohio?
There was no objection.
Mr. GILLMOR. Mr. Speaker, I ask
unanimous consent that I may be permitted to yield one-half of my time to
the gentleman from Tennessee (Mr.
DUNCAN).
The SPEAKER pro tempore. Is there
objection to the request of the gentleman from Ohio?
There was no objection.
Mr. GILLMOR. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, the bill before us, H.R.
2869, is the most important reform of
the Federal superfund program in the
past 15 years.
0430
In fact, it will be the most significant
environmental reform legislation to
pass Congress in several sessions. I am
happy to see the strong bipartisan support for this bill.
I want to thank the cosponsors, the
gentleman from Michigan (Mr. DINGELL), the ranking member of the Committee on Energy and Commerce; the
gentleman from Louisiana (Mr. TAUZIN); my colleagues on the Subcommittee on Environment and Hazardous Materials, the gentleman from
New Jersey (Mr. PALLONE); and I also
want to single out the gentleman from
Illinois (Mr. SHIMKUS) for the extraordinary work that he has done on the
part of this bill dealing with small
business liability, not only in this session but in the last session.
This legislation deals with Superfund, which is the Nation’s major program dealing with dangerous hazardous
waste sites. As good as the goals of
Superfund have been, the actual way
this program has worked has unfortunately been an example of what too fre-
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quently is wrong with government programs.
Some responsible observers have estimated that as much as half of all the
money spent for Superfund goes not for
cleaning up anything, but goes for attorney fees and regulatory costs.
The legislation before us today reforms two very important parts of
Superfund. It provides relief for small
businesses from Superfund liability in
a number of cases, and it reforms the
brownfields program.
Earlier this year, I introduced and
the House passed by a margin of 419 to
nothing the small business liability reform legislation. That legislation has
not moved in the Senate, nor has it had
any hearings.
Also earlier this year the Senate
passed by a 99 to nothing vote a
brownfields reform bill. We have held
several hearings on this legislation in
the Subcommittee on Environment and
Hazardous Materials. What this legislation before us today does is combine
those two bills in one package with the
hope that we can facilitate getting
those bills adopted by Congress as soon
as possible and on to the President’s
desk.
There are approximately 500,000
brownfield locations in this country.
Brownfield reform is necessary both to
protect the environment and to protect
public safety. Too often today, current
law produces an outcome that is very
anti-environment.
Several witnesses testified before our
committee that fear of liability kept
them from cleaning up brownfields, and
when people are afraid to use a
brownfield because of the expense, because of the aggravation involved, they
go out and acquire green spaces or virgin land for development instead of
safely cleaning up and developing a
brownfield.
At a minimum, reform is required to
stop the unnecessary plowing up of
green spaces in farmlands so they can
be covered with asphalt and concrete.
I have been a Member of Congress for
six terms, and throughout that time I
have heard from Members of both parties, of the public, of three administrations talk about reforming Superfund,
and it has yet to happen. Hopefully, today’s action will result in a piece of
that reform.
Among other things, the brownfields
portion of the bill provides money and
incentives for State clean-ups, includes
limits on Federal enforcement, and
protects contiguous property owners,
prospective buyers, and innocent landowners. It also creates more liability in
the brownfields program. The Senate
passed a good bill. It is not perfect, but
the perfect should not be the enemy of
the good.
The small business liability relief
part of this legislation, which passed
earlier as H.R. 1831, that bill also enjoyed bipartisan support, and it seeks
to end 20 years’ worth of anguish and
anxiety for individuals, for families,
and for small business owners across
our country.
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It seeks to address the problems of
people like Barbara Williams of Gettysburg, Pennsylvania, who has come
before our committee in the past to
tell how her former restaurant, the
Sunny Ray, became enmeshed in the financial quagmire of Superfund liability because she threw chicken bones
and other ordinary trash in the local
dump. That outcome is not right, and
it is not an isolated story.
Specifically, the bill before us provides relief to businesses of 100 people
or less who should never have been
brought into Superfund and its resultant litigation. This legislation protects
small businesses which disposed of very
small amounts of waste or ordinary
garbage, and it shelters small businesses from serious financial hardship
by offering the affected businesses expedited settlements. It does not save
any business from Superfund liability
if their waste stream caused serious environmental harm.
The bill provides an appropriate helping hand, while keeping the onus on all
businesses to be responsible stewards of
our environment.
This legislation is supported by the
Bush administration, the National Federation of Independent Businesses, the
Building
and
Construction
Trade
Unions, the U.S. Conference of Mayors,
the National Association of Manufacturers, the Real Estate Round Table,
including the National Association of
Realtors and many other groups.
I would urge all of my colleagues in
the House to support the legislation before us, which incorporates both
brownfields reform and small business
liability reform.
Mr. Speaker, I reserve the balance of
my time.
Mr. PALLONE. Mr. Speaker, I ask
unanimous consent to yield 10 minutes
to the gentleman from Oregon (Mr.
DEFAZIO), and that he may be permitted to yield time, as well.
The SPEAKER pro tempore (Mr.
SHIMKUS). Is there objection to the request of the gentleman from New Jersey?
There was no objection.
Mr. PALLONE. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, I am pleased tonight
that we are finally considering, after
much delay, H.R. 2869, the Small Business Liability Relief and Brownfields
Liability Act. The bill is actually a
compilation of two popular pieces of
legislation.
The first half of the bill is verbatim
the provisions of H.R. 1381, the Small
Business Protection ACt. This bill,
which gives Superfund liability exemptions for those small businesses that
discarded ordinary household waste,
was favorably reported from our committee and passed the House by a vote
of 419 to zero on May 22 of this year.
The second half of the bill contains
the
provisions
of
S.
350,
the
Brownfields Revitalization Act, which
passed the Senate on April 25 this year
by a vote of 99 to 0.
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Brownfields are a relatively recent
complex and dynamic area of public
policy. Government at all levels, local,
State, and Federal, is grappling with liability, environmental and cost issues
caused by brownfields reclamation, and
is taking steps to resolve them.
Despite
the
popular
image
of
brownfields as an urban problem they
are found in suburbs and rural areas,
too. In my home State of New Jersey,
which is heavily affected probably with
more brown field sites than any State
in the Nation, but New Jersey, for that
reason, has taken a leadership role in
developing regulatory and funding
tools for cleaning up brownfields.
The ability to reuse brownfields is
important in implementing a smart
growth agenda because it blunts pressures to develop untouched green
spaces, and therefore helps contain
sprawl.
However, brownfields redevelopment
is also important because of the public
policy perspective, which is essentially
a tricky one. It is clear there is no such
thing as a typical brownfields site, nor
is there one problem common to all
sites. They vary greatly in the size, location, origin, marketability, and degree of contamination.
For the most part, none of the sites
have been inventoried or assessed.
Those two facts make it nearly impossible to prescribe a single solution
which provides redevelopment incentives
for
the
wide
variety
of
brownfields sites that currently exist.
With these in mind, I believe the role
for the Federal Government is to strike
a balance between the desire to provide
redevelopment incentives that will
work for a variety of sites, while at the
same time maintaining the assurance
to affected citizens that these sites will
no longer threaten the health of the
community. This is essentially the
basis for our legislation.
The bill provides critically needed
funds to assess and clean up abandoned
and underutilized brownfield sites
which will create jobs, increase tax
revenues, preserve and create open
space and parks. In addition, it provides legal protections for innocent
parties such as contiguous property
owners, prospective purchasers, and innocent landowners. I expect or I hope
that this legislation will not only pass
the House tonight and then the Senate
quickly, and then be sent on to the
President for his approval.
I have to say, Mr. Speaker, this is
really a bill that provides a win-win
situation. The gentleman from (Mr.
GILLMOR) talked about all the different
groups that support it. It is kind of interesting to see environmental groups
and the building trades and all the different business organizations all supporting the same bill, but it really,
truly is supported by all of them because it is a win-win situation.
By cleaning up these brownfields
sites, we provide an opportunity for
more jobs while at the same time
cleaning up the environment, pro-
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tecting public health, and curbing suburban sprawl.
I just wanted to say before I conclude, in my home State of New Jersey,
as I said, there are so many brownfield
sites. Just last week I visited a site in
my district called Edison Crossroads. It
is a perfect example of the opportunities afforded our communities when
this bill becomes law.
This once-abandoned eyesore of a
former steel tubing and floor tile manufacturing facility. With the opportunity to recover 75 percent of its remedial costs and receive liability protection by performing a State-approved
clean-up, the development company
Arc Properties was encouraged to move
forward with purchasing this site and
conducting a massive clean-up and
reuse project, including the excavation
of more than 600 tons of tainted soil,
nine underground storage tanks, and
removal of several buildings filled with
asbestos.
Today, and I was there, as I said, last
week, the site has attracted a Home
Depot, Edwards, World Carpet, and
many other large companies, resulting
in a positive source of economic growth
for the local and regional communities.
We have a lot of those success stories
like this in New jersey: the New Jersey
Performing Arts Center in Newark, the
Jersey Gardens Mall in Elizabeth. This
brownfield redevelopment, because of
what my State is doing, is having a
huge impact on the New Jersey landscape.
I am very pleased our subcommittee
was able to move this important piece
of bipartisan legislation. It is truly bipartisan, as the gentleman from Ohio
(Mr. GILLMOR) mentioned.
I want to thank the gentleman from
Ohio (Mr. GILLMOR) and the chairman
of our full committee, the gentleman
from Louisiana (Mr. TAUZIN), the gentleman from Michigan (Mr. DINGELL),
and of course, the staffers that have
been working so hard on this bill, as
well as the members of the Committee
on Transportation and Infrastructure,
and the gentleman from Oregon (Mr.
DEFAZIO).
I think we are on the threshold of
this becoming law. We have been working with it on the Democratic side for
at lest 4 years, so I am really glad to
say that the day has finally come when
it is going to come to pass.
Mr. Speaker, I reserve the balance of
my time.
Mr. DUNCAN. Mr. Speaker, I yield
myself such time as I may consume.
(Mr. DUNCAN asked and was given
permission to revise and extend his remarks.)
Mr. DUNCAN. Mr. Speaker, H.R. 2869
combines the text of H.R. 1831, the
Small Business Liability Protection
Act, with the text of S. 350, the
Brownfields Revitalization and Environmental Restoration Act of 2001.
I strongly support title I of H.R. 2869.
As the gentleman from Ohio (Chairman
GILLMOR) mentioned, Title I earlier
passed the House 419 to 0. Title I will

E:\CR\FM\K19DE7.312

pfrm09

PsN: H19PT2

December 19, 2001

protect small businesses from Superfund liability. It prevents lawsuits
against people and businesses who
should not be held liable for the costs
of cleaning up a Superfund site, either
because they send only a very small
amount of waste to a site, or because
their waste was ordinary trash.
I am very proud of this legislation,
and was pleased to have sponsored this,
along with the gentleman from Ohio
(Chairman GILLMOR) and others.
Title II of this legislation is intended
to encourage brownfields redevelopment. Brownfields redevelopment is
very important, as previous speakers
have mentioned. Our economy is
changing. We have lost manufacturing
jobs. Communities across America
have lost thousands of jobs.
I held a subcommittee hearing on
this issue of brownfields redevelopment
earlier this year, and I agree that we
should be doing everything we can to
encourage the redevelopment of these
brownfields sites. Unfortunately, the
brownfields title of this bill is not
drafted as clearly as I would like, but
let me make clear the intent of title II
is to encourage brownfields redevelopment, and it needs to be read with that
goal in mind.
Nothing in this bill should be read to
narrow the scope of properties eligible
for assistance under the bill. All
brownfields sites are eligible, including
properties contaminated by petroleum
releases, asbestos, or lead paint. Nothing in this bill should be read to make
it easier to bring lawsuits against innocent landowners.
The gentleman from Ohio (Chairman
GILLMOR) mentioned earlier that some
estimates have been as high as half of
the amount of the Superfund money
that has been spent on lawyers and
consultants and so forth. I have seen
estimates much higher even than that.
The intent of this bill is to increase
liability protections for people who
own property that is next to a contaminated site, and people who buy
property after all disposal activities
have taken place. Nothing in this bill
should be read to encourage Federal
intervention when brownfields sites are
being cleaned up under State programs.
The intent of the bill is to prevent
unnecessary Federal involvement. As
with most legislation, its successes or
failures will depend on how it is implemented. As chairman of the Subcommittee on Water Resources and Environment, I will be keeping a careful
watch on the EPA. I expect the EPA to
use the discretion given to it under
this legislation to remove red tape
from brownfields sites.
To date, the EPA has never brought a
lawsuit to second-guess a State cleanup decision. I do not expect this deference to States to change after passage of this legislation.
Since 1995, the EPA has viewed the
Superfund national priorities list as a
last resort for managing contaminated
property. In fact, since income taxes,
the EPA has had a formal policy of
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seeking the concurrence of a State government before listing a site on the
Superfund list. I do not expect these
policies to change after passage of this
legislation.
Let me say to the EPA, it should not
look at this bill as an excuse or an opportunity to build its bureaucracy or
expand its mission.
b 0445
The funding in this bill is intended to
go into communities around the country
to
encourage
and
achieve
brownfields redevelopment, not simply
to expand the Federal bureaucracy or
add to Federal red tape.
Finally, I would like to express concern over the applicable to Davis Bacon
prevailing wage rates to brownfields
projects under this bill. Davis Bacon
wage rates can add unnecessarily to
clean up costs. Our goal is to get as
many sites as possible cleaned up and
returned to productive use. The higher
the cost, the fewer the number of sites
that can be addressed and actually
cleaned up.
There are mixed feelings about this
bill from a number of groups, the National Federation of Independent Businesses strongly supports the small
business liability relief but does not
support the expansion of Davis Bacon.
The National Association of Home
Builders and the U.S. Chamber of Commerce call the bill the first step for addressing the brownfields but the Chamber expresses serious concerns over
David Bacon liability.
Other groups, like the National Association of Realtors, the National Association of Industrial and Office Properties and at least 7 other real estate
groups strongly support the election.
After weighing the matter carefully, I
believe that this litigation, if implemented properly, could go a long way
towards protecting small businesses
from Superfund liability and is a significant first step towards encouraging
the redevelopment of brownfields.
For these reasons, I support H.R. 2869
and encourage all of my colleagues to
do likewise.
Mr. Speaker, I reserve the balance of
my time.
Mr. DEFAZIO. Mr. Speaker, I yield
myself such time as I may consume.
(Mr. DEFAZIO asked and was given
permission to revise and extend his remarks, and include extraneous material.)
Mr. DEFAZIO. Mr. Speaker, I am
pleased at this very late early hour,
however anyone wants to look at it,
that we are finally doing some real
work on the floor of the House having
spent the rest of the morning engaged
in an extended fantasy partisan oneupmanship from the other side of the
aisle where they jammed through a bill
that will not do anything to stimulate
the economy. It will never become law.
But this will become law and this is
necessary legislation. It should be part
of a comprehensive Superfund reform.
Unfortunately, we have been unable to
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move that legislation through this
body. But that said, we do have here
one key part of Superfund reform, and
I just want to emphasize one point.
Legislation will provide needed Federal funding for site assessments to determine
whether
or
not
those
brownfields are, in fact, contaminated
as well as provide funding for the remediation of contaminated property. The
technical changes to the Senate bill
which I referred to earlier in my prepared statement, involved integrating
these funding operations as an amendments to section 104 of CERCLA,
change that has been agreed to by all
parties involved in negotiations on this
bill. By amending section 104 of
CERCLA we are hoping to expedite the
implementation of this new program
by modeling it after one already in operation by the Environmental Protection Agency in order that funds authorized by this legislation get to the
cities and the communities that need
them as expeditiously as possible and
we move ahead with the necessary
cleanup.
Mr. Speaker, I yield back the balance
of my time.
Mr. GILLMOR. How much time remains, Mr. Speaker?
The SPEAKER pro tempore (Mr.
SHIMKUS). The gentleman from Ohio
(Mr. GILLMOR) has 31⁄2 minutes remaining. The gentleman from New Jersey
(Mr. PALLONE) has 4 minutes remaining. The gentleman from Tennessee
(Mr. DUNCAN) has 41⁄2 minutes remaining.
Mr. GILLMOR. Mr. Speaker, I yield
as much time as he may consume to
the gentleman from Ohio (Mr. NEY).
Mr. NEY. Mr. Speaker, I rise this
morning in strong support of this legislation. This much needed bill will help
bring confidence to the many developer
and contractors who fear lawsuits and
intense Federal oversight of the clean
up effort.
As a lifelong supporter of Davis
Bacon, I also want to thank the gentleman from Louisiana (Mr. TAUZIN)
and the gentleman from Ohio (Mr.
GILLMOR) for keeping this fundamentally fair provision in the bill.
The Davis Bacon Act provides working men and women with critical worker protections. Davis Bacon is one of
few Federal laws that truly prevents
further erosion of living standards for
millions of working families and that
is so important during these times. At
a time of economic uncertainty,
brownfields legislation will help to
stimulate development in communities
across the country. This bill will clean
up the environment, maintain the living standards of working families and
create jobs. I urge our colleagues to
vote yes.
Mr. DUNCAN. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Illinois (Mr. SHIMKUS).
Mr. SHIMKUS asked and was given
permission to revise and extend his remarks.)
Mr. SHIMKUS. Mr. Speaker, first I
rise to thank everyone who has worked
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so hard on both the brownfields and
Superfund business liability relief provisions.
Today we have an opportunity to
pass landmark legislation which has a
very real chance of becoming law. The
first portion of this bill deals with
Superfund small business liability relief. This issue first came to my attention when a landfill in Quincy, Illinois
was declared a Superfund site. Quincy
is a small community of 42,000 people
located in my district of the banks of
the Mississippi River.
The residents of this town have experienced firsthand the unfairness of the
Superfund law to innocent small businesses punishing them for legally disposing their trash. Greg Shiering, a
franchisee of two McDonalds was asked
by the EPA to pay $47,000 for disposing
of hamburgers and french fries into the
town dump. Mike Nobis, part owner of
a 30-year owned family business, JK
Creative Printers was asked to pay
$42,000 for legally sending trash to the
dump in the 70’s and 80’s. One hundred
fifty nine small businesses in the community were offered settlements with
the EPA totaling $3 million.
The EPA based these payments purely on volume of waste, not on whether
there was hazardous material in the
waste. If the business did not settle,
they would be open to lawsuits from
six large companies. Court costs alone
could bankrupt some of these small
mom and pop shops that were targeted.
Today we have the opportunity to
make sure what happened in Quincy
does not happen in other communities.
Any many times in my statements in
debate of this bill, I just warn my colleagues that this scourge would visit
their congressional districts some time
sooner or later. I encouraged them to
join me to make sure that this does not
happen and I am pleased to say that we
are almost there. We are almost there.
So other members will not have to go
through this problem of what has affected their small businesses.
I would also like to commend my colleagues’ work on brownfields reform.
This legislation is an important first
step in addressing problems with the
brownfields program. However, I do
look forward to the opportunity to address this program again. I am really
excited and concerned about the finality provisions and I think they could
be made a little bit stronger. We will
address that sometime in the future.
Tighter finality will encourage this
business to clean up brownfields in
order for the program to be as successful as possible.
I also support the fact that we have
not increased but we have just certified
current law as far as the Davis Bacon
provisions. It has been successful and it
has brought together this great bipartisan agreement to move this legislation forward and I think everyone benefits from it.
At this late hour I am pleased to be
here to speak on support of this bill in
the floor and thank the chairman of
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the full committee, the gentleman
from Louisiana (Mr. TAUZIN), the ranking member, the gentleman from
Michigan (Mr. DINGELL) and then the
subcommittee chairman, the gentleman from Ohio (Mr. GILLMOR). I
thank them for their help. The gentleman
from
New
Jersey
(Mr.
PALLONE), I appreciate your diligent efforts on this behalf.
Mr. PALLONE. Mr. Speaker, I have
no further speakers, and I yield back
the balance of my time.
Mr. GILLMOR. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, I want to, in closing,
just touch very briefly on this Davis
Bacon question which a few groups
have risen. There is no expansion of
Davis Bacon in this bill.
Brownfields grants are now done
under section 104 of the CERCLA Act.
Those are covered by Davis Bacon. All
this bill does is increase the funding
from about 100 million to 200 million
and Davis Bacon applies the same as it
did before.
Increasing funding for a program
that is already covered is not an expansion. I think most of the Members of
this Chamber vote for the education
bill last week. They voted for all the
appropriations bills. All those appropriations bills increase funding for various programs to which Davis Bacon
applies. And we do not consider that an
expansion. So for those who say it is an
expansion in this bill, it is not logical
but then it is Congress.
Let me just conclude by saying this
is very important legislation, reforming brownfields, reforming small bills
liability. I very much appreciate the
broad support of bipartisan support in
this Chamber, broad support outside of
this Chamber this legislation has received and I urge all of my colleagues
to vote for it.
Mr. Speaker, I yield back the remainder of my time.
Mr. DUNCAN. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, I would simply close by
saying I view the main intentions of
this legislation to be, number one, to
make sure that no small businesses are
unfairly driven out of existence by unintended and unfair liability under
Superfund. And, secondly, and very importantly, to see that more brownfields
sites across this Nation are cleaned up
and put back into productive use in
this country. I simply want to say that
I commend all of the Members and the
staff that were involved in bringing
this very important legislation to the
floor of this House.
Mr. DOOLEY of California. Mr. Speaker,
while I appreciate that H.R. 2869 is a first step
towards addressing the clean up of
brownfields, it is unfortunate that this bill does
not provide the adequate incentives and protection to those willing to take the risk associated with brownfields remediation. Specifically,
this bill does not address the entire universe
of brownfields sites in this country. H.R. 2869
only includes a prospective purchaser liability
exemption for sites contaminated with a ‘‘haz-
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ardous substance’’ as defined under the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA). Petroleum is not considered a hazardous substance
under CERCLA and is regulated specifically
under the Resource Conservation and Recovery Act (RCRA) statute.
The Environmental Protection Agency (EPA)
estimates that approximately one half of the
500,000 brownfields sites in this country are
contaminated with petroleum. By excluding
RCRA liability protection for petroleum sites, I
am concerned that half of the sites in the
country may remain contaminated, undeveloped and devoid of any productive use. Without the prospective purchaser liability protections for petroleum sites, developers will likely
avoid remediating these sites. I am disappointed that we have not addressed this
issue in this pending legislation and I encourage this House to address this issue as soon
as possible.
Mr. OBERSTAR. Mr. Speaker, I rise in support of H.R. 2869, the Small Business Liability
Relief and Brownfields Revitalization Act. This
important bipartisan, bicameral brownfields redevelopment legislation, a long time in coming, will help significantly in the redevelopment
of many abandoned and long-forgotten properties dotting our nation’s city and community
centers.
Mr. Speaker, back in the early 1990’s, several members of the Democratic caucus
began talking about the problems faced in
many of our urban centers. Many of our members had spoken with their mayors and other
interested constituents about the great number
of former commercial and industrial sites left
underutilized or abandoned—with no real
prospects
of
redevelopment.
These
‘‘brownfields’’, which once housed the machinery and the manpower that helped this country
grow throughout the last century, were vacant—generating little tax revenue for the cities, and serving as breeding grounds for
crime, vandalism, and a poor quality-of-life for
neighboring communities. In 1992, members
of the Democratic caucus proposed the idea
of using the power of the Federal government
to help rejuvenate these brownfields properties—cleaning up the legacy of the industrial
age, and returning these forgotten properties
to productive use. Unfortunately, these efforts
were blocked for a variety of reasons—both
substantive and political. Now, almost a decade later, I am pleased that we finally have
reached agreement on a package that will
achieve those original goals.
Mr. Speaker, this is not, in my opinion, the
best bill that we could offer. In fact, few here
today can say that they support everything in
this legislation. This bill represents a compromise in the constructive sense of that
word—almost exactly the same as one that
achieved a vote of 99–0 in the other body,
and one that will proceed expeditiously to the
President’s desk for his signature.
Very briefly, this legislation is divided into
two titles. The first title contains the text of the
Small Business Liability Protection Act that
passed the House back in May by a vote of
419–0. This bipartisan legislation seeks to protect small businesses from being sued by
overzealous polluters at Superfund sites, as
well as protects homeowners and charitable
organizations that simply put out the trash.
The second title contains, almost verbatim,
the text of S. 350, the Senate brownfields legislation that passed the other body last April.
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This proposal carves out limited Superfund liability exemptions for innocent landowners,
prospective purchasers of contaminated properties, and contiguous property owners—the
individuals who should never be subject to
Superfund liability for these properties. The bill
also preserves the vital federal safety net that
allows the Environmental Protection Agency to
require additional cleanup of properties when
there is a threat to human health or the environment following a cleanup under a state program. This provision will ensure that local residents will be protected should a cleanup plan
fail to protect human health or the environment.
Finally, this legislation will provide much
needed funding for brownfields site assessment and cleanup to move brownfields properties into productive reuse as quickly as possible. The bill will make Federal monies available for brownfields site assessment and remediation by amending section 104 of the
Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA)—
the only change in legislative text from S. 350.
By placing the legislative funding authority directly in section 104 of CERCLA, this legislation aims to take advantage of Environmental
Protection Agency’s experiences gained
through its current brownfields program, and
attempts to build upon these successes
through explicit legislative brownfields authority, increased authorizations, and greater flexibility in the case of Federal dollars. Accordingly, we expect EPA to closely model its implementation of this legislation on the Agency’s existing brownfields program, and to get
these desperately needed funds out the door
and directly to the cities and communities as
soon as possible.
Mr. Speaker, as I said earlier, I am pleased
to support this important brownfields revitalization legislation. While it has been a long time
coming, I believe that this legislation will greatly assist in the redevelopment of brownfields
properties that have troubled our nation for too
long. I urge my colleagues to support the bill.
Mr. GARY G. MILLER of California. Mr.
Speaker, although H.R. 2869 represents a
step forward in addressing brownfields reform,
I am concerned that the legislation before us
does not encourage the clean up and redevelopment of all brownfields sites. Specifically, although H.R. 2869 includes prospective purchaser federal liability protection for ‘‘hazardous substances’’ defined under the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA), it does
not include prospective purchaser liability exemption for petroleum based contaminants
under the Resource Conservation and Recovery Act (RCRA). This is a critical issue that is
being overlooked in this legislation.
It is my understanding that the EPA has estimated that there are approximately 200,000
petroleum-based brownfields sites in this nation. If Congress is to address this important
environmental issue, it is critical that we pass
meaningful reform. I am disappointed that we
have chosen not to do so with this legislation.
I have to imagine that each one of us has an
abandoned gas station in our district that
could be cleaned up and redeveloped were it
not for liability uncertainty. The reality is that
without prospective purchaser liability protections for petroleum sites, developers—who did
not cause the contamination—will not be willing to take the risk of cleaning up these sites
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and legislation will fail to meet its goal. I encourage the House to address this oversight
as soon as possible.
Mr. CANTOR. Mr. Speaker, While I am
pleased that Congress has chosen to address
the important issue of brownfields reform, I am
concerned that the House has not chosen to
fully address liability protection for all
brownfields sites.
While H.R. 2869 is a first step in addressing
brownfields reform, the legislation lacks a critical component that will prevent the clean up
and redevelopment of brownfields on a meaningful scale. H.R. 2869 does not include federal liability protections for the clean up of petroleum-contaminated sites under the Resource Conservation and Recovery Act.
By not addressing petroleum liability, half of
the brownfields sites in this country have the
potential to remain undeveloped under H.R.
2869. EPA has estimated that 200,000 of the
500,000 brownfields sites in the country are
petroleum based. It is probably safe to say
that almost every congressional district has an
abandoned gas station that could be remediated and redeveloped. However, developers
will not likely tackle these projects.
Redevelopment of brownfields presents an
opportunity to combine Smart Growth principals with economic development. many
brownfields, especially petroleum-based sites,
are located in urban areas, like my district, or
close-in suburbs where whole communities
stand to be revitalized through new building
and the economic activity it will stimulate. Further, petroleum-contaminated sites are obvious targets for redevelopment because of the
well-known and cost-effective remediation
technologies currently available for petroleum
contamination.
Without liability protections developers will
not be willing to take the risk of cleaning up
these sites and legislation will fail to meet its
goal. Congress needs to address liability protections for petroleum-based sites if we are to
achieve meaningful, effective brownfields reform.
Mr. BOEHLERT. Mr. Speaker, I rise in support of H.R. 2869, a comprehensive
brownfields and targeted Superfund small
business liability relief bill. This is a bipartisan,
bicameral compromise that will help protect
the environment, restore brownfields, revitalize
local economies, and return a little bit of basic
fairness to Superfund’s liability regime. Unfortunately, the bill does not include a reauthorization of Superfund’s corporate environmental
income tax and more comprehensive reform of
the Superfund statute; and so my enthusiasm
today is tempered by feelings of ‘‘missed opportunities’’ and growing concerns about the
future of the Superfund Program.
Nonetheless, today’s bill is a feat in itself
and I want to thank and congratulate all of
those who helped over the years and recent
months. The nation’s mayors and their constituencies see the tremendous opportunities
for economic development and environmental
protection embodied in brownfields revitalization and they are rallying behind this legislation, just as they did when they began their
initiative to ‘‘recycle America’s land.’’ The leadership of the House and Senate, the Chairs
and ranking members of the authorizing committees and subcommittees, and the administration should all be commended for making
today’s action possible. Special thanks should
go to the committee staff, such as Susan
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Bodine and Jim Barnette, who have endured
the torturous legislative process for years.
It has taken far too long to get to this point.
I myself have quite a few ‘‘scars’’ from the
many battles that began in the early 90’s and
culminated in the 105th and 106th Congresses, when I chaired the Committee on
Transportation and Infrastructure’s Subcommittee on Water Resources and Environment. We moved my comprehensive bill (H.R.
1300) through the committee on an unprecedented, bipartisan vote of 69 to 2. It brought
people together because it provided broadbased reform, brownfields revitalization, and
called for a responsible reauthorization of
Superfund taxes to help maintain the ‘‘polluter
pays’’ principle.
I continue to believe such an approach is
the right one and that is why I reintroduced
the bill as H.R. 324. However, given the complications of moving a more comprehensive
bill, I support moving forward today with this
more targeted compromise, as long as we
also continue to work on other important components of reforming and financing Superfund.
H.R. 2869 should be viewed as the first of
several steps in securing the fairness, effectiveness, and funding for improving the Nation’s approach to hazardous and abandoned
waste sites.
Title I of H.R. 2869 responds to the need for
Superfund liability reform relating to small
businesses. It includes the text of the Housepassed bill, H.R. 1831. It provides a ‘‘demicromis’’ exemption for those who were contributors of truly tiny amounts of waste. It also
exempts those who contributed nonhazardous
garbage (‘‘municipal solid waste’’). Finally, it
encourages faster and fairer settlements
through ‘‘ability to pay’’ procedures.
Mr. Speaker, the inequities and inefficiencies of the current liability regime continue.
One recent example, involving a local newspaper in my district, illustrates the need for
limited exemptions and fair share allocations
of responsibility. The Rome Sentinel, which
disposed of waste at a landfill many decades
ago, was notified that it was a potentially responsibility party. Under the current strict,
joint, and several liability system, there are not
many incentives for a fair and efficient allocation process. Instead, the Government may
focus on ‘‘deep pockets’’ who then sue everyone else, large and small, culpable and notso-culpable, to recover their costs. Even
though the newspaper may have contributed
only minor amounts of waste (and did so lawfully at the time of the disposal), it faced the
prospects of being dragged into a tremendously costly and protracted legal battle in
third party lawsuits.
H.R. 2869 will make some modest improvements to the current liability system. More
comprehensive reform is needed, however.
Title II includes brownfields legislation that
passed the Senate earlier this year by a vote
of 99 to 0. It is not perfect legislation, but it is
legislation we can and should support. Like
the brownfields provisions from my bill last
Congress (H.R. 1300), it not only removes
barriers to cleanup and redevelopment but it
retains a ‘‘safety net’’ for environmental protection and governmental enforcement. It also
allows for the application of Davis-Bacon labor
protections.
Where should we go from here? Congress
and the administration should honor the polluter pays principle. It should heed the findings
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and conclusions of the July 2001 report by
Resources for the Future, ‘‘Superfund’s Future, What Will it Cost,’’ that a ‘‘ramp-down’’ of
the Superfund program is not imminent and
that the total estimated cost to EPA of implementing the Superfund program from FY 2000
through FY 2009 ranges from $14 billion to
$16.4 billion.
Therefore, to meet the goals of the cleanup
program, to remain true to the polluter pays
principle, and to finance the needed liability reforms, Congress should reauthorize the corporate environmental income tax, which expired on December 31, 1995. This broadbased tax of .12% of all corporate income
above $2 million could generate needed funds
in a fair and responsible manner. Contrary to
what some might believe, the oil industry
would not pay a disproportionate amount. For
example, in 1995 oil companies paid $37.7
million in corporate environmental income
taxes, only 5.3 percent of the total amount collected in that year.
In response to my request, the Joint Committee on Taxation estimated on September
24, 2001 that a re-imposed corporate environmental income tax would generate over $3 billion over a 5-year period. This is exactly the
type of revenue needed for a program that
continues to deliver public health, environmental, and economic development benefits.
Mr. Speaker, I urge my colleagues not only
to support passage of H.R. 2869 today but to
work towards enactment of broader Superfund
reform, including reauthorization of the expired
corporate environmental income tax.
Mrs. WILSON of New Mexico. Mr. Speaker,
I rise today to express my concern about legislation that the House passed by voice vote
early this morning H.R. 2869, the ‘‘Small Business Liability Relief and Brownfields Revitalization Act.’’
Brownfields redevelopment effectively marries the principles of economic development
and environmental protection by slowing the
developing of open space by presenting property owners and developers with access to
brownfields sites located in desirable locations, with existing infrastructure and affordable pricing. While I am a strong supporters
and advocate of brownfields clean up, I am
dishearten that H.R. 2869 did not go further to
address the entire brownfields problem in this
country.
The Environmental Protection Agency (EPA)
estimates that approximately one half of the
450,000 brownfields sites in this country are
contaminated with some type of petroleum
pollution. Unfortunately, H.R. 2869 ignored petroleum-contaminated sites by only including a
liability exemption for brownfields sites contaminated with a ‘‘hazardous substance’’ as
defined under the Comprehensive Environmental Response, Compensation and Liability
Act (CERCLA). Petroleum contamination,
which is not considered a ‘‘hazardous substance’’ under CERCLA, is regulated under
the Resource Conservation and Recovery Act
(RCRA). While H.R. 2869 does include federal
grant money for a very specific set of petroleum contaminated sites, I fear that these
grants alone will not be an incentive to spur
the clean up of petroleum brownfields sites.
Without a RCRA liability exemption for petroleum contaminated sites, only half of the
brownfields sites in this country have the potential to be redeveloped.
It is my sincere hope that H.R. 2869 only
represents a beginning of our intent to ad-
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dress brownfields redevelopment. I hope this
Congress will address liability protection for
petroleum-contaminated brownfields sites next
year so we can truly address the entire
brownfields problem in this country. I look forward to working with the leadership and the
committees
to
make
comprehensive
brownfields redevelopment a reality.
Mr. DINGELL. Mr. Speaker, I am an original
co-sponsor of H.R. 2869. This bill combines
the brownfields provisions of S. 350 that
unanimously passed the Senate on April 25,
2001, and the small business liability protection provisions of H.R. 1831 that unanimously
passed the House on May 22, 2001. This bill
is a good piece of legislation. It deserves the
support of all members.
In the past two Congresses, members on
this side of the aisle have put forward, and
strongly supported, stand-alone brownfields
legislation and targeted relief for small business. Those policies are contained in this bill.
The passage of this legislation will help revitalize and redevelop our communities. Using
the provisions of this bill, local governments
will be able to obtain increased funding and
remove urban eyesores and create new jobs.
At the same time, risks to the public health
from petroleum and hazardous substances
contamination will also be addressed at these
lesser-contaminated brownfield sites.
In the Detroit metropolitan area alone, which
has been home to our country’s industrial
strength for over 100 years, brownfields cover
tens of thousands of acres of lands once occupied by mighty manufacturing facilities and
thriving communities. Brownfields development
is occurring in Michigan communities like Taylor and Monroe, as local governments, developers, and citizens are finding creative ways
to rebuild our communities.
This bill maintains the policies of EPA’s current and very successful brownfields program.
Adoption of this brownfields legislation is a top
priority for our Nation’s mayors, who have testified that it meets all of their fundamental
needs.
I congratulate Subcommittee Chairman
GILLMOR, Ranking Member PALLONE, and our
former Ranking Member from New York, Mr.
TOWNS, for their hard work over several years
on this important legislation.
I strongly urge adoption of H.R. 2869 as
amended.
Mr. DUNCAN. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.
The SPEAKER pro tempore. The
question is on the motion offered by
the
gentleman
from
Ohio
(Mr.
GILLMOR) that the House suspend the
rules and pass the bill, H.R. 2869, as
amended.
The question was taken; and (twothirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.
A motion to reconsider was laid on
the table.
f

NATIVE AMERICAN BREAST AND
CERVICAL CANCER TREATMENT
TECHNICAL AMENDMENT ACT OF
2001
Mr. GILLMOR. Mr. Speaker, I move
to suspend the rules and pass the Senate bill (S. 1741) to amend title XIX of
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the Social Security Act to clarify that
Indian women with breast or cervical
cancer who are eligible for health services provided under a medical care program of the Indian Health service or of
a tribal organization are included in
the optional medicaid eligibility category of breast or cervical cancer patients added by the Breast and Cervical
Cancer Prevention and Treatment Act
of 2000.
The Clerk read as follows:
S. 1741
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Native
American Breast and Cervical Cancer Treatment Technical Amendment Act of 2001’’.
SEC. 2. CLARIFICATION OF INCLUSION OF INDIAN
WOMEN WITH BREAST OR CERVICAL
CANCER IN OPTIONAL MEDICAID
ELIGIBILITY CATEGORY.

(a) TECHNICAL AMENDMENT.—The subsection (aa) of section 1902 of the Social Security Act (42 U.S.C. 1396a) added by section
2(a)(2) of the Breast and Cervical Cancer Prevention and Treatment Act of 2000 (Public
Law 106–354; 114 Stat. 1381) is amended in
paragraph (4) by inserting ‘‘, but applied
without regard to paragraph (1)(F) of such
section’’ before the period at the end.
(b) BIPA TECHNICAL AMENDMENTS.—
(1) Section 1902 of the Social Security Act
(42 U.S.C. 1396a), as amended by section
702(b) of the Medicare, Medicaid, and SCHIP
Benefits Improvement and Protection Act of
2000 (114 Stat. 2763A–572) (as enacted into law
by section 1(a)(6) of Public Law 106–554), is
amended by redesignating the subsection
(aa) added by such section as subsection (bb).
(2) Section 1902(a)(15) of the Social Security Act (42 U.S.C. 1396a(a)(15)), as added by
section 702(a)(2) of the Medicare, Medicaid,
and SCHIP Benefits Improvement and Protection Act of 2000 (114 Stat. 2763A–572) (as so
enacted into law), is amended by striking
‘‘subsection (aa)’’ and inserting ‘‘subsection
(bb)’’.
(3) Section 1915(b) of the Social Security
Act (42 U.S.C. 1396n(b)), as amended by section 702(c)(2) of the Medicare, Medicaid, and
SCHIP Benefits Improvement and Protection
Act of 2000 (114 Stat. 2763A–574) (as so enacted into law), is amended by striking
‘‘1902(aa)’’ and inserting ‘‘1902(bb)’’.
(c) EFFECTIVE DATES.—
(1) BCCPTA TECHNICAL AMENDMENT.—The
amendment made by subsection (a) shall
take effect as if included in the enactment of
the Breast and Cervical Cancer Prevention
and Treatment Act of 2000 (Public Law 106–
354; 114 Stat. 1381).
(2) BIPA TECHNICAL AMENDMENTS.—The
amendments made by subsection (b) shall
take effect as if included in the enactment of
section 702 of the Medicare, Medicaid, and
SCHIP Benefits Improvement and Protection
Act of 2000 (114 Stat. 2763A–572) (as enacted
into law by section 1(a)(6) of Public Law 106–
554).

The SPEAKER pro tempore. Pursuant to the rule, the gentleman from
Ohio (Mr. GILLMOR) and the gentleman
from New Jersey (Mr. PALLONE) each
will control 20 minutes.
The Chair recognizes the gentleman
from Ohio (Mr. GILLMOR).
GENERAL LEAVE

Mr. GILLMOR. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative day within
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which to revise and extend their remarks and include extraneous material
on this legislation.
The SPEAKER pro tempore. Is their
objection to the request of the gentleman from Ohio?
There was no objection.
Mr. GILLMOR. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, I rise in support of S.
1741, the Native American Breast and
Cervical Cancer Treatment Technical
Amendment Act of 2001.
Mr. Speaker, I reserve the balance of
my time.
Mr. PALLONE. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, I am also in support of
the legislation. While this bill is technical in nature, it does basically fill a
vacuum and it offers real benefits to
low income Native American women
who are diagnosed with breast or cervical cancer.
Basically what happened is that in a
bill that was passed last year, the interpretation of it has been made so
that it excludes Native American
women have Medicaid coverage. The
legislation today would resolve this
problem by clarifying that they would
indeed come under the coverage of that
initial legislation.
I would point out that Native American and Alaskan Native women have a
higher incidence of breast and cervical
cancer than the U.S. population generally. So it really is important that
we enact this bill to ensure that they
receive needed assistance.
The Senate already passed the legislation by unanimous consent. It is supported by a number of health care
groups. And I just again want to extend
my appreciation and recognition to the
lead sponsor, the gentleman from New
Mexico (Mr. TOM UDALL) and also commend the gentlewoman from California
(Ms. ESHOO) who worked tirelessly on
this.
Mr. Speaker, I yield back the balance
of my time.
Mr. GILLMOR. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, I just want to point out
I do want to express my appreciation
to the tremendous work that our staff
did on the previous legislation we
passed.
Mr. PALLONE. Mr. Speaker, I am pleased
to speak today in support of S. 1741, the ‘‘Native American Breast and Cervical Cancer
Treatment Technical Amendment Act of
2001.’’ This legislation makes a simple but extremely important technical change to the
‘‘Breast and Cervical Cancer Treatment and
Prevention Act’’ to improve the coverage of
breast and cervical cancer treatment for American Indian and Alaska Native women.
The Breast and Cervical Cancer Treatment
Act—which Congress passed last year—gives
States the option to extend coverage to certain women who have been screened by programs operated under the National Breast and
Cervical Cancer Early Detection program of
the Public Health Service Act and who have
no ‘‘creditable coverage.’’ The term ‘‘creditable
coverage’’ was established by the Health In-
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surance Portability and Accountability Act of
1996 (HIPAA). Under the HIPAA definition,
creditable coverage includes a reference to
the medical care program of the Indian Health
Service (IHS). In short, the reference to ‘‘creditable coverage’’ in the law effectively excludes
Indian women from receiving Medicaid breast
and cervical cancer treatment as provided for
under this act.
The Indian health reference to IHS/tribal
care was originally included in HIPAA so that
members of Indian tribes eligible for IHS
would not be treated as having a break in coverage simply because they had received care
through Indian health programs, rather than
through a conventional health insurance program. Thus, in the HIPAA context, the inclusion of the IHS/tribal provision was intended to
benefit American Indians and Alaska Natives,
not penalize them.
However, use of the HIPAA definition in the
recent ‘‘Breast and Cervical Cancer Treatment
and Prevention Act’’ has the exact opposite effect. In fact, the many Indian women who rely
on IHS/tribal programs for basic health care
are excluded from the new law’s eligibility for
Medicaid. Not only does the definition deny
coverage to Indian women, but the provision
runs counter to the general Medicaid rule
treating IHS facilities as full Medicaid providers.
While American Indian and Alaska Native
women have a higher incidence of breast and
cervical cancer than the U.S. population generally, many Indian women with these conditions will be left with fewer resources to fight
breast and cervical cancer because of their
exclusion from the new Medicaid coverage option.
This bill, S. 1741, would resolve these problems by clarifying that, for purposes of the
‘‘Breast and Cervical Cancer Prevention and
Treatment Act,’’ the term ‘‘creditable coverage’’ shall not include IHS-funded care so
that American Indian and Alaska Native
women can be covered by Medicaid for breast
and cervical cancer treatment. Since a number
of states are currently moving forward to provide Medicaid coverage under the state option, the need for this legislation is immediate
to ensure that American Indian and Alaska
Native women are not denied from receiving
life-saving breast and cervical cancer treatment.
Up to 40 States have either taken the option
and have been granted a Medicaid state plan
amendment by HHS already or are in the
process of filing a Medicaid state plan amendment to provide coverage to low-income for
breast and cervical cancer treatment as a result of the passage of last year’s bill. Unfortunately, in all of those states, Native American
women may be ineligible for coverage unless
we take up this technical correction. Time is of
the essence to pass this legislation so that
Native American women are appropriately provided treatment for their breast and cervical
cancer as States begin implementing this law.
I am pleased today, that we are taking action on this bill. When the time comes for a
vote, I urge all of my colleagues to support it
and I hope that we may pass this bill before
the end of the year.
Mr. WATTS of Oklahoma. Mister Speaker, it
is a fact that American Indian and Alaska Native women have a higher incidence of breast
and cervical cancer than the general population of the United States.
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Unfortunately, many of these women who
are at a higher risk of breast and cervical cancer are also without the life-saving care they
need. This is due to the fact that American Indian and Alaska Native women are eligible for
breast cancer diagnosis coverage, but not
medical treatment.
American Indian and Alaska Native women
need the option for more advanced care. The
legislation before the House today would improve the coverage of breast and cervical cancer treatment for these Americans by putting
them on equal footing with other low-income
citizens eligible for Medicaid.
Mister Speaker, breast and cervical cancer
can be the worst nightmares thinkable for
women. Thankfully, this Congress has made
health care and medical research a top priority—promoting increased health care benefits, empowering patients to get the best care
possible and generously funding disease research.
By correcting the system to allow American
Indian and Alaska Native women the treatment they need with respect to breast and
cervical cancer, we will aid these who need
help the most. I thank my colleagues for their
work on this important issue and urge passage of the legislation.
Mr. HAYWORTH. Mr. Speaker, I rise today
to express my support for the Native American
Breast and Cervical Cancer Treatment Technical Amendment Act.
I am a cosponsor of this important legislation that would make a simple but extremely
technical change to the ‘‘Breast Cancer and
Cervical Treatment and Prevention Act’’ (P.L.
106–354). The legislation would improve the
coverage of breast and cervical cancer treatment for American Indian and Alaska Native
women.
The Breast and Cervical Cancer Treatment
Act, which Congress passed last year, gives
states the option to extend coverage to certain
women who have been screened by programs
operated under title XV of the Public Health
Service Act (the National Breast and Cervical
Cancer Early Detection program) and who
have no ‘‘creditable coverage.’’ The term
‘‘creditable coverage’’ was established by the
Health Insurance Portability and Accountability
Act of 1996 (HIPAA). Under the HIPAA definition, creditable coverage includes a reference
to the medical care program of the Indian
Health Service (IHS). In short, the reference to
‘‘creditable coverage’’ in the law effectively excludes Native American women from receiving
Medicaid breast and cervical cancer treatment
as provided for under this act.
The Native American health reference to
IHS/tribal care was originally included in
HIPAA so that members of Indian tribes eligible for IHS would not be treated as having a
break in coverage (and thus subject to pre-existing exclusions and waiting periods when
seeking health insurance) simply because they
had received care through Indian health programs, rather than through a conventional
health insurance program. Thus, in the HIPAA
context, the inclusion of the IHS/tribal provision was intended to benefit American Indians
and Alaska Natives, not penalize them.
However, use of the HIPAA definition in the
recent ‘‘Breast and Cervical Cancer Treatment
and Prevention Act’’ has the exact opposite effect. In fact, the many Indian women who rely
on IHS/tribal programs for basic health care
are excluded form the new law’s eligibility for
Medicaid.
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Not only does the definition deny coverage
to Indian women, but the provision also runs
counter to the general Medicaid rule treating
IHS facilities as full Medicaid providers.
This legislation would resolve these problems by clarifying that, for purposes of the
‘‘Breast and Cervical Cancer Prevention and
Treatment Act,’’ the term ‘‘creditable coverage’’ shall not include IHS-funded care so
that American Indian and Alaska Native
women can be covered by Medicaid for breast
and cervical cancer treatment.
Since a number of States are currently moving forward to provide Medicaid coverage
under the state option, the need of this legislation is immediate to ensure that American Indian and Alaska Native women are not denied
life-saving breast and cervical cancer treatment.
I urge my colleagues to vote yes on the Native American Breast and Cervical Cancer
Treatment Technical Amendment Act that is
critically important to many American Indian
and Native Alaskan Women.
Mr. DINGELL. Mr. Speaker, I rise today in
support of the Native American Breast and
Cervical Cancer Treatment Technical Amendment Act of 2001. While this bill is technical in
nature, it offers real benefits to low-income
Native American women who are diagnosed
with breast or cervical cancer.
The bill makes a technical correction to legislation that Congress enacted last year, the
Breast and Cervical Cancer Treatment and
Prevention Act. Last year’s legislation allowed
States, at their option, to cover low-income
women diagnosed with breast or cervical cancer through the Centers for Disease Control
and Prevention screening program under Medicaid. The bill, however, inadvertently excluded
Native American women from receiving assistance under this option due to an underlying
definition of ‘‘creditable coverage’’ intended to
protect Native Americans receiving health
services through Indian Health Services in the
context of the Health Insurance Portability and
Accountability Act. Unfortunately, in this instance, the definition had the effect of excluding Native American women from coverage
rather than protecting them. The legislation
before us today will resolve this problem by
clarifying the term ‘‘creditable coverage.’’
While Native American and Alaskan Native
women have a higher incidence of breast and
cervical cancer than the U.S. population generally, the exclusion from the new Medicaid
coverage option leaves Native American
women with fewer resources to fight their
breast and cervical cancer. This legislation
needs quick enactment to ensure that Native
American and Alaskan Native women receive
this needed assistance.
The Senate already passed this legislation
by unanimous consent. This bill is supported
by the American College of Obstetricians and
Gynecologists and American Cancer Society
among others. I am pleased that the House
will address this very important issue this year.
I wish to extend my appreciation and recognition as well to my colleagues on both
sides of the aisle who have worked on this
issue, including the lead sponsor Representative TOM UDALL. I also want to commend Representative ANNA ESHOO, who worked tirelessly last year to make this State option
under Medicaid a reality. I urge my colleagues
to join me in supporting this bill.
Mr. GILLMOR. Mr. Speaker, I yield
back the balance of my time.

VerDate 11-MAY-2000

December 19, 2001

CONGRESSIONAL RECORD — HOUSE

05:16 Dec 21, 2001

Jkt 099060

b 0500
SPEAKER pro tempore (Mr.
SHIMKUS). The question is on the motion offered by the gentleman from
Ohio (Mr. GILLMOR) that the House suspend the rules and pass the Senate bill,
S. 1741.
The question was taken; and (twothirds having voted in favor thereof)
the rules were suspended and the Senate bill was passed.
A motion to reconsider was laid on
the table.
The

f

LEAVE OF ABSENCE
By unanimous consent, leave of absence was granted to:
Mr. HASTINGS of Florida (at the request of Mr. GEPHARDT) for today and
the balance of the week on account of
personal reasons.
Mr. LUTHER (at the request of Mr.
GEPHARDT) for today on account of
family matters.
f

SPECIAL ORDERS GRANTED
By unanimous consent, permission to
address the House, following the legislative program and any special orders
heretofore entered, was granted to:
The following Members (at the request of Mr. PALLONE) to revise and extend their remarks and include extraneous material:
Mr. MASCARA, for 5 minutes, today.
Ms. BERKLEY, for 5 minutes, today.
Ms. WOOLSEY, for 5 minutes, today.
Mr. PALLONE, for 5 minutes, today.
Mr. HOLT, for 5 minutes, today.
Ms. NORTON, for 5 minutes, today.
Mrs. CLAYTON, for 5 minutes, today.
Ms. MILLENDER-MCDONALD, for 5 minutes, today.
Mr. HOYER, for 5 minutes, today.
Ms. JACKSON-LEE, for 5 minutes,
today.
f

SENATE JOINT RESOLUTION AND
CONCURRENT RESOLUTION REFERRED
A joint resolution and a concurrent
resolution of the Senate of the following titles were taken from the
Speaker’s table and, under the rule, referred as follows:
S.J. Res. 13. Joint resolution conferring
honorary citizenship of the United States on
Paul Yves Roch Gilbert du Motier, also
known as the Marquis de Lafayette; to the
Committee on the Judiciary.
S. Con. Res. 80. Concurrent resolution expressing the sense of Congress regarding the
30th anniversary of the enactment of the
Federal Water Pollution Control Act; to the
Committee on Transportation and Infrastructure.
f

BILLS PRESENTED TO THE
PRESIDENT
Jeff Trandahl, Clerk of the House reports that on December 18, 2001 he presented to the President of the United
States, for his approval, the following
bills.
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H.R. 483. Regarding the use of the trust
land and resources of the Confederated
Tribes of the Warm Springs Reservation of
Oregon.
H.R. 1291. To amend title 38, United States
Code, to modify and improve authorities relating to education benefits, compensation
and pension benefits, housing benefits, burial
benefits, and vocational rehabilitation benefits for veterans, to modify certain authorities relating to the United States Court of
Appeals for Veterans Claims, and for other
purposes.
H.R. 2559. To amend chapter 90 of title 5,
United States Code, relating to Federal longterm care insurance.
H.R. 2883. To authorize appropriations for
fiscal year 2002 for intelligence and intelligence related activities of the United
States Government, the Community Management Account, and the Central Intelligence Agency Retirement and Disability
System, and for other purposes.
H.R. 3323. To ensure that covered entities
comply with the standards for electronic
health care transactions and code sets adopted under part C of title XI of the Social Security Act, and for other purposes.
H.R. 3442. To establish the National Museum of African American History and Culture Plan for Action Presidential Commission to develop a plan of action for the establishment and maintenance of the National
Museum of African American History and
Culture in Washington, D.C., and for other
purposes.
f

ADJOURNMENT
Mr. GILLMOR. Mr. Speaker, I move
that the House do now adjourn.
The motion was agreed to; accordingly (at 5 o’clock and 1 minute a.m.),
the House adjourned until today,
Thursday, December 20, 2001, at 10 a.m.
OATH OF OFFICE MEMBERS, RESIDENT COMMISSIONER, AND DELEGATES
The oath of office required by the
sixth article of the Constitution of the
United States, and as provided by section 2 of the act of May 13, 1884 (23
Stat.22), to be administered to Members, Resident Commissioner, and Delegates of the House of Representatives,
the text of which is carried in 5 U.S.C.
3331:
‘‘I, AB, do solemnly swear (or affirm) that I will support and defend
the Constitution of the United
States against all enemies, foreign
and domestic; that I will bear true
faith and allegiance to the same;
that I take this obligation freely,
without any mental reservation or
purpose of evasion; and that I will
sell and faithfully discharge the duties of the office on which I am
about to enter. So help me God.’’
has been subscribed to in person and
filed in duplicate with the Clerk of the
House of Representatives by the following Member of the 107th Congress,
pursuant to the provisions of 2 U.S.C.
25:
Honorable JOE WILSON, 2nd South
Carolina.
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EXECUTIVE COMMUNICATIONS,
ETC.
Under clause 8 of rule XII, executive
communications were taken from the
Speaker’s table and referred as follows:
4929. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agency’s final rule—Sodium thiosulfate; Exemption from the Requirement of a Tolerance
[OPP–301196; FRL–6811–6] (RIN: 2070–AB78) received December 18, 2001, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Agriculture.
4930. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agency’s final rule—Imazapic; Pesticide Tolerance [OPP–301198; FRL–6816–2] (RIN: 2070–
AB78) received December 18, 2001, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Agriculture.
4931. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agency’s final rule—Fluthiacet-methyl; Pesticide
Tolerance [OPP–301184; FRL–6806–7] (RIN:
2070–AB78) received December 18, 2001, pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Agriculture.
4932. A letter from the Director, Office of
Management and Budget, transmitting a report on the Cost Estimate For Pay-As-YouGo Calculations; to the Committee on the
Budget.
4933. A letter from the Director, Office of
Management and Budget, transmitting appropriations reports, as required by the Balanced Budget and Emergency Deficit Control
Act of 1985, as amended; to the Committee on
the Budget.
4934. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agency’s final rule—Approval and Promulgation
of State Plans for Designated Facilities and
Pollutants; Control of Emissions From Hospital/Medical/Infectious Waste Incinerators;
State of Kansas [KS 0145–1145a; FRL–7120–2]
received December 18, 2001, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Energy and Commerce.
4935. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agency’s final rule—Tennessee: Final Authorization of State Hazardous Waste Management
Program Revision [FRL–7121–1] received December 18, 2001, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Energy and
Commerce.
4936. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agency’s final rule—Kentucky: Final Authorization of State Hazardous Waste Management
Program Revision [FRL–7120–8] received December 18, 2001, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Energy and
Commerce.
4937. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agency’s final rule—Approval and Promulgation
of Implementation Plans and Designation of
Areas for Air Quality Planning Purposes;
State of Louisiana; Redesignation of
Lafourche Parish Ozone Nonattainment Area
to Attainment for Ozone [LA–55–1–7485a;
FRL–7121–4] received December 18, 2001, pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee on Energy and Commerce.
4938. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agency’s final rule—Approval of Section 112(I)
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Authority for Hazardous Air Pollutants; District of Columbia; Department of Health
[DC001–1000; FRL–7121–7] received December
18, 2001, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Energy and Commerce.
4939. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting the Department’s final rule—
Amendment to the List of Proscribed Destinations—received December 18, 2001, pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee
on International Relations.
4940. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting the redesignation as ‘‘foreign
terrorist organizations’’ pursuant to Section
219 of the Immigration and Nationality Act,
as added by the Antiterrorism and Effective
Death Penalty Act of 1996, and amended by
the Illegal Immigration Reform and Immigrant Responsibility Act of 1996; to the Committee on International Relations.
4941. A letter from the Acting Director,
Fish and Wildlife Service, Department of the
Interior, transmitting the Department’s
final rule—Endangered and Threatened Wildlife and Plants; Listing the Tumbling Creek
Cavesnail as Endangered (RIN: 1018–AI19) received December 18, 2001, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Resources.
4942. A letter from the Acting Director, Office of Surface Mining, Department of the Interior, transmitting the Department’s final
rule—Pennsylvania
Regulatory
Program
[PA–122–FOR] received December 19, 2001,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee on Resources.
4943. A letter from the Acting Director, Office of Surface Mining, Department of the Interior, transmitting the Department’s final
rule—West Virginia Regulatory Program
[WV–093–FOR] received December 19, 2001,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee on Resources.
4944. A letter from the Acting Director, Office of Surface Mining, Department of the Interior, transmitting the Department’s final
rule—Iowa Regulatory Program [IA–012–
FOR] received December 19, 2001, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Resources.
4945. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Transportation, transmitting the Department’s final rule—Security Zone Regulations: Savannah, GA [COTP SAVANNAH–01–
022] (RIN: 2115–AA97) received December 10,
2001, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infrastructure.
4946. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Transportation, transmitting the Department’s final rule—Safety Zone: Windsor
Beach State Park, Lake Havasu, Colorado
River, AZ [COTP San Diego, CA; 01–001]
(RIN: 2115–AA97) received December 10, 2001,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee on Transportation and Infrastructure.
4947. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Transportation, transmitting the Department’s final rule—Safety Zone Regulations:
Mile Marker 94.0 to 96.0, Lower Mississippi
River, Above Head of Passes [COTP New Orleans, LA 01–07] (RIN: 2115–AA97) received
December 10, 2001, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transportation and Infrastructure.
4948. A letter from the Program Analyst,
FAA, Department of Transportation, transmitting the Department’s final rule—Standard Instrument Approach Procedures; Miscellaneous Amendments [Docket No. 30280;
Amdt. No. 2079] received December 6, 2001,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
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mittee on Transportation and Infrastructure.
4949. A letter from the Program Analyst,
FAA, Department of Transportation, transmitting the Department’s final rule—Standard Instrument Approach Procedures; Miscellaneous Amendments [Docket No. 30276;
Amdt. No. 2076] received December 6, 2001,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee on Transportation and Infrastructure.
4950. A letter from the Program Analyst,
FAA, Department of Transportation, transmitting the Department’s final rule—Standard Instrument Approach Procedures; Miscellaneous Amendments [Docket No. 30277;
Amdt. No. 2077] received December 6, 2001,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee on Transportation and Infrastructure.
4951. A letter from the Program Analyst,
FAA, Department of Transportation, transmitting the Department’s final rule—Standard Instrument Approach Procedures; Miscellaneous Amendments [Docket No. 30279;
Amdt. No. 2078] received December 18, 2001,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee on Transportation and Infrastructure.
4952. A letter from the Program Analyst,
FAA, Department of Transportation, transmitting the Department’s final rule—Revision of Class E Airspace, Logan, UT [Airspace Docket No. 01–ANM–14] received December 6, 2001, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transportation and Infrastructure.
4953. A letter from the Program Analyst,
FAA, Department of Transportation, transmitting the Department’s final rule—Establishment of Class E5 Airspace; Reform, AL
[Airspace Docket No. 01–ASO–3] received December 6, 2001, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transportation and Infrastructure.
4954. A letter from the Program Analyst,
FAA, Department of Transportation, transmitting the Department’s final rule—Airworthiness Directives; Fokker Model F.28
Mark 0070 and 0100 Series Airplanes [Docket
No. 98–NM–122–AD; Amendment 39–12475; AD
2001–21–04] (RIN: 2120–AA64) received December 6, 2001, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Transportation and Infrastructure.
4955. A letter from the Program Analyst,
FAA, Department of Transportation, transmitting the Department’s final rule—Airworthiness Directives; Fokker Model F.28
Series Airplanes [Docket No. 2001–NM–208–
AD; Amendment 39–12487; AD 2001–22–08]
(RIN: 2120–AA64) received December 6, 2001,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee on Transportation and Infrastructure.
4956. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Transportation, transmitting the Department’s final rule—Safety Zone Regulations:
Mile Marker 94 to 96, Lower Mississippi
River, Above Head of Passes [COTP New Orleans, LA 01–006] (RIN: 2115–AA97) received
December 10, 2001, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transportation and Infrastructure.
4957. A letter from the Program Analyst,
FAA, Department of Transportation, transmitting the Department’s final rule—Airworthiness Directives; Fokker Model F.28
Mark 0100 Series Airplanes [Docket No. 2001–
NM–21–AD; Amendment 39–12453; AD 2001–20–
05] (RIN: 2120–AA64) received December 14,
2001, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infrastructure.
4958. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Transportation, transmitting the Department’s final rule—Safety Zone Regulations:

E:\CR\FM\L19DE7.000

pfrm09

PsN: H19PT2

H10908

Mile Marker 95 to 96, Lower Mississippi
River, Above Head of Passes [COTP New Orleans, LA 01–005](RIN: 2115–AA97) received
December 10, 2001, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transportation and Infrastructure.
4959. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Transportation, transmitting the Department’s final rule—Security Zone Regulations: Mile 95.5, Erato Street Wharf, extending 300 feet around the USS AUSTIN (LDP–
4), Lower Mississippi River, Above Head of
Passes [COTP New Orleans, LA 01–004] (RIN:
2115–AA97) received December 10, 2001, pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.
4960. A letter from the Program Analyst,
FAA, Department of Transportation, transmitting the Department’s final rule—Airworthiness Directives; Bombardier Model
CL–600–2B19 Series Airplanes [Docket No.
2000–NM–68–AD; Amendment 39–12488; AD
2001–22–09] (RIN: 2120–AA64) received December 6, 2001, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Transportation and Infrastructure.
4961. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Transportation, transmitting The Department’s final rule—Safety Zone Regulations:
Mile Marker 95 to 98, Lower Mississippi
River, Above Head of Passes [COTP New Orleans, LA 01–002] (RIN: 2115–AA97) received
December 10, 2001, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transportation and Infrastructure.
4962. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Transportation, transmitting The Department’s final rule—Security Zone Regulations: Port of Gulfport, Mississippi; Gulfport
Harbor, North Basin, East Terminal Berth 2
and 3, extending a radius of 150 foot surrounding the USS ASHLAND (LSD–48) (RIN:
2115–AA97) received December 10, 2001, pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.
4963. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Transportation, transmitting the Department’s final rule—Security Zone Regulations: Mobile River, Alabama State Docks,
extending for a radius of 150 feet around the
USS GUNSTON (LSD 44), USS CORMORANT
(MHC 57), and USS SHRIKE (MHC 62) [COTP
Mobile, AL 01–003] (RIN: 2115–AA97) received
December 10, 2001, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transportation and Infrastructure.
4964. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Transportation, transmitting the Department’s final rule—Safety Zone Regulation
[COTP Memphis, TN Regulation 01–004] (RIN:
2115–AA97) received December 10, 2001, pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.
4965. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Transportation, transmitting the Department’s final rule—Safety Zone Regulation
[COTP Memphis, TN Regulation 01–002] (RIN:
2115–AA97) received December 10, 2001, pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.
4966. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Transportation, transmitting the Department’s final rule—Safety Zone Regulation
[COTP Memphis, TN Regulation 01–003] (RIN:
2115–AA97) received December 10, 2001, pursuant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.
4967. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Transportation, transmitting the Department’s final rule—Safety Zone: Demolition
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of the Hennepin Bridge, Hennepin, Illinois
[CGD09–01–007] (RIN: 2115–AA97) received December 10, 2001, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transportation and Infrastructure.
4968. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Transportation, transmitting the Department’s final rule—Safety Zones, Security
Zones, and Special Local Regulations
[USCG–2001–9668] (RIN: 2115–AA97) received
December 10, 2001, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transportation and Infrastructure.
f

REPORTS OF COMIMTTEES ON
PUBLIC BILLS AND RESOLUTIONS
Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:
Mr. SMITH of New Jersey: Committee on
Veterans’ Affairs. H.R. 3423. A bill to amend
title 38, United States Code, to enact into
law eligibility of certain veterans and their
dependents for burial in Arlington National
Cemetery; with amendments (Rept. 107–346).
Referred to the Committee of the Whole
House on the State of the Union.
Mr. SAXTON: Report of the Joint Economic Committee on the 2001 Economic Report of the President (Rept. 107–347). Referred to the Committee of the Whole House
on the State of the Union.
Mr. REYNOLDS: Committee on Rules.
House Resolution 320. Resolution providing
for consideration of the bill (H.R. 3529) to
provide tax incentives for economic recovery
and assistance to displaced workers (Rept.
107–348). Referred to the House Calendar.
Mrs. MYRICK: Committee on Rules. House
Resolution 321. Resolution waiving a requirement of clause 6(a) of rule XIII with respect
to consideration of certain resolutions reported from the Committee on Rules (Rept.
107–349). Referred to the House Calendar.
Mr. LEWIS of California: Committee of
Conference. Conference report on H.R. 3338.
A bill making appropriations for the Department of Defense for the fiscal year ending
September 30, 2002, and for other purposes
(Rept. 107–350). Ordered to be printed.
[December 20 (legislative day of December 19),
2001]
Mr. HASTINGS of Washington: Committee
on Rules. House Resolution 322. Resolution
providing for consideration of a joint resolution appointing the day for the convening of
the second session of the One Hundred Seventh Congress (Rept. 107–351). Referred to the
House Calendar.
Mr. LINDER: Committee on Rules. House
Resolution 323. Resolution providing for consideration of the joint resolution (H.J. Res.
79) making further continuing appropriations for the fiscal year 2002, and for other
purposes (Rept. 107–352). Referred to the
House Calendar.
Mrs. MYRICK: Committee on Rules. House
Resolution 324. Resolution waiving points of
order against the conference report to accompany the bill (H.R. 3338) making appropriations for the Department of Defense for
the fiscal year ending September 30, 2002, and
for other purposes (Rept. 107–353). Referred
to the House Calendar.
f

TIME LIMITATION OF REFERRED
BILL
Pursuant to clause 2 of rule XII the
following action was taken by the
Speaker:
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[December 20 (legislative day of December 19),
2001]
H.R. 556. Referral to the Committee on the
Judiciary extended for a period ending not
later than March 29, 2002.
f

PUBLIC BILLS AND RESOLUTIONS
Under clause 2 of rule XII, public
bills and resolutions were introduced
and severally referred, as follows:
By Mr. SCHAFFER (for himself, Mr.
UDALL of New Mexico, Mr. COMBEST,
Mr. LUCAS of Oklahoma, and Mr.
STENHOLM):
H.R. 3522. A bill to identify certain routes
in the States of Texas, Oklahoma, Colorado,
and New Mexico as part of the Ports-toPlains Corridor, a high priority corridor on
the National Highway System; to the Committee on Transportation and Infrastructure.
By Mr. ISSA:
H.R. 3523. A bill to direct the Secretary of
the Interior to take action with respect to a
fee into trust application submitted by the
Pechanga Band of Luiseno Mission Indians;
to the Committee on Resources.
By Mr. GEORGE MILLER of California
(for himself, Mr. ANDREWS, Mr.
OWENS, Mr. MORAN of Virginia, Mr.
HINOJOSA, Ms. LEE, Mr. FRANK, Ms.
WOOLSEY, Mr. GREEN of Texas, Mr.
KILDEE, Ms. MCCOLLUM, Mr. ABERCROMBIE,
Mr.
MCGOVERN,
Ms.
DELAURO, Mr. NADLER, Mr. BROWN of
Ohio, Mr. STARK, and Mrs. MCCARTHY
of New York):
H.R. 3524. A bill to amend the Child Care
and Development Block Grant Act of 1990 to
provide access to early care and education so
that families can work and children can receive quality custodial care; to the Committee on Education and the Workforce, and
in addition to the Committee on Ways and
Means, for a period to be subsequently determined by the Speaker, in each case for consideration of such provisions as fall within
the jurisdiction of the committee concerned.
By Mr. SENSENBRENNER.
H.R. 3525. A bill to enhance the border security of the United States, and for other
purposes; to the Committee on the Judiciary, and in addition to the Committees on
Intelligence (Permanent Select), International Relations, Ways and Means, and
Transportation and Infrastructure, for a period to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdiction of the committee concerned; which was
considered and passed.
By Mr. GILMAN:
H.R. 3526. A bill to suspend temporarily the
duty on (2-benzothiazolythio) butanedioic
acid; to the Committee on Ways and Means.
By Mr. GILMAN:
H.R. 3527. A bill to suspend temporarily the
duty
on
60–70%
amine
salt
of
2benzothiazolythio succinic acid in solvent;
to the Committee on Ways and Means.
By Mr. GILMAN:
H.R. 3528. A bill to suspend temporarily the
duty
on
4–Methyl-g-oxo-benzenebutanoic
acid compounded with 4-ethylmorpholine
(2:1); to the Committee on Ways and Means.
By Mr. THOMAS:
H.R. 3529. A bill to provide tax incentives
for economic recovery and assistance to displaced workers; to the Committee on Ways
and Means, and in addition to the Committees on Education and the Workforce, Energy and Commerce, and the Budget, for a
period to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdiction of the committee concerned; which was
considered and passed.
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By Mr. HOUGHTON (for himself, Mr.
BECERRA, Mr. BOEHLERT, and Mr.
COYNE):
H.R. 3530. A bill to amend the Internal Revenue Code of 1986 to clarify that certain settlement funds established under the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 are beneficially owned by the United States and are
not subject to tax; to the Committee on
Ways and Means.
By Mr. HOYER:
H.R. 3531. A bill to authorize appropriations for salaries and expenses of the United
States Capitol Police, and for other purposes; to the Committee on House Administration.
By Mr. ANDREWS:
H.R. 3532. A bill to require the establishment of programs by the Administrator of
the Environmental Protection Agency, the
Director of the National Institute for Occupational Safety and Health, and the Secretary of Health and Human Services to improve indoor air quality in schools and other
buildings; to the Committee on Energy and
Commerce, and in addition to the Committee
on Education and the Workforce, for a period
to be subsequently determined by the Speaker, in each case for consideration of such provisions as fall within the jurisdiction of the
committee concerned.
By Mrs. BIGGERT:
H.R. 3533. A bill to amend the Fair Debt
Collection Practices Act to clarify the relationship between such Act and rules of civil
procedure, and for other purposes; to the
Committee on Financial Services.
By Mr. CARSON of Oklahoma (for himself, Mr. WATKINS, Mr. KILDEE, and
Mr. LARGENT):
H.R. 3534. A bill to provide for the settlement of certain land claims of Cherokee,
Choctaw, and Chickasaw Nations to the Arkansas Riverbed in Oklahoma; to the Committee on Resources.
By Mr. DEMINT (for himself and Mr.
ARMEY):
H.R. 3535. A bill to amend the Social Security Act and the Internal Revenue Code of
1986 to preserve and strengthen the Social
Security Program through the creation of
individual Social Security accounts ensuring
full benefits for all workers and their families, giving Americans ownership of their retirement, restoring long-term Social Security solvency, and for other purposes; to the
Committee on Ways and Means.
By Mr. CLEMENT:
H.R. 3536. A bill to clarify authority of
States to establish licensing and training
programs for new positions and categories of
nursing assistants to relieve the shortage of
nurses and the availability of Medicare funding for such new positions and categories; to
the Committee on Ways and Means, and in
addition to the Committee on Energy and
Commerce, for a period to be subsequently
determined by the Speaker, in each case for
consideration of such provisions as fall within the jurisdiction of the committee concerned.
By Mr. CROWLEY:
H.R. 3537. A bill to direct the Secretary of
Transportation to establish a pilot program
to facilitate the use of natural gas buses at
public airports through grants for energy
demonstration and commercial application
of energy technology, and for other purposes;
to the Committee on Transportation and Infrastructure, and in addition to the Committee on Science, for a period to be subsequently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.
By Mrs. CUBIN (for herself and Mr.
CARSON of Oklahoma):
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H.R. 3538. A bill to amend the Mineral
Leasing Act to reduce impediments to the
prompt development of natural gas and oil
resources on Federal lands; to the Committee on Resources.
By Mr. DEUTSCH:
H.R. 3539. A bill to provide for the transfer
of certain real property by the Secretary of
Housing and Urban Development; to the
Committee on Government Reform.
By Mr. GEKAS (for himself and Mr.
COSTELLO):
H.R. 3540. A bill to amend title XVIII of the
Social Security Act to extend the minimum
Medicare deadlines for filing claims to take
into account delay in processing adjustments
from secondary payor status to primary
payor status; to the Committee on Ways and
Means, and in addition to the Committee on
Energy and Commerce, for a period to be
subsequently determined by the Speaker, in
each case for consideration of such provisions as fall within the jurisdiction of the
committee concerned.
By Mr. GREEN of Wisconsin:
H.R. 3541. A bill to explicitly authorize religious organizations and organizations having religious purposes to participate in certain housing assistance programs of the Department of Housing and Urban Development; to the Committee on Financial Services.
By Mr. GREEN of Wisconsin:
H.R. 3542. A bill to amend title 18, United
States Code, to include scientific materials
in the definition of material support for the
purposes of the prohibition against giving
material support to terrorists; to the Committee on the Judiciary.
By Mr. HYDE (for himself and Mr.
FRANK):
H.R. 3543. A bill to modify the application
of the antitrust laws to authorize collective
negotiations among playwrights and producers regarding the development, licensing,
and production of plays; to the Committee
on the Judiciary.
By Mrs. MCCARTHY of New York (for
herself, Ms. LEE, Mr. FROST, Mr.
OWENS, Mr. PASCRELL, Mr. ABERCROMBIE,
Mr.
SERRANO,
Mr.
Mr.
HINCHEY,
Mr.
FOSSELLA,
PALLONE, Mr. NADLER, and Mr.
MCNULTY):
H.R. 3544. A bill to provide for a congressional medal of appropriate design to be
awarded by the President to civilians killed
or wounded in terrorist attacks; to the Committee on Financial Services.
By Mr. MURTHA:
H.R. 3545. A bill to amend title XVIII of the
Social Security Act to increase by 20 percent
the payment under the Medicare Program
for ambulance services furnished to Medicare
beneficiaries in rural areas, to determine
rural areas based on population density, and
to require the use of recent data in determining payment adjustments; to the Committee on Energy and Commerce, and in addition to the Committee on Ways and Means,
for a period to be subsequently determined
by the Speaker, in each case for consideration of such provisions as fall within the jurisdiction of the committee concerned.
By Mr. OTTER (for himself and Mr.
SIMPSON):
H.R. 3546. A bill to increase the Government’s share of development project costs at
certain qualifying airports; to the Committee on Transportation and Infrastructure.
By Mr. PETERSON of Minnesota (for
himself and Mr. GREEN of Texas):
H.R. 3547. A bill to protect the public’s
ability to fish for sport, and for other purposes; to the Committee on Resources.
By Mr. SIMMONS (for himself, Mrs.
JOHNSON of Connecticut, Mr. GREEN
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of Wisconsin, Mr. MALONEY of Connecticut, and Mr. SHAYS):
H.R. 3548. A bill to provide for uniform recognition of Indian tribes by the Bureau of Indian Affairs, and for other purposes; to the
Committee on Resources.
By Mr. SWEENEY:
H.R. 3549. A bill to provide indemnification
and liability protection to, and facilitate the
procurement of insurance for, contractors responding to the World Trade Center attacks;
to the Committee on the Judiciary.
By Mr. TIAHRT (for himself and Mr.
WELDON of Florida):
H.R. 3550. A bill to amend the Internal Revenue Code of 1986 to provide tax incentives
for maintaining a strong travel and tourism
industry, and for other purposes; to the Committee on Ways and Means.
By Mr. WICKER:
H.R. 3551. A bill to provide that, in establishing wage schedules for certain prevailing
rate employees with respect to whom the
Government is currently experiencing recruitment and retention problems, rates of
pay for comparable positions in the nearest,
most similar wage area shall be taken into
account; to the Committee on Government
Reform.
By Mr. YOUNG of Florida:
H.J. Res. 79. A joint resolution making further continuing appropriations for the fiscal
year 2002, and for other purposes; to the
Committee on Appropriations.
By Mr. MCCRERY:
H. Con. Res. 292. Concurrent resolution
supporting the goals of the Year of the Rose;
to the Committee on Government Reform.
By Mr. CROWLEY (for himself, Mr.
KING, and Mr. CANTOR):
H. Con. Res. 293. Concurrent resolution expressing the sense of the Congress that the
United Nations should suspend the membership of any state identified as a sponsor of
terrorism by the Department of State; to the
Committee on International Relations.
By Mr. SIMMONS:
H. Con. Res. 294. Concurrent resolution expressing the sense of the Congress that the
Secretary of the Navy should name a new
naval vessel the ‘‘U.S.S. Bluejacket‘‘; to the
Committee on Armed Services.
By Mrs. MALONEY of New York (for
herself, Mrs. KELLY, Mrs. MCCARTHY
of New York, Mr. HINCHEY, Mr.
TOWNS, Mr. GRUCCI, Mr. ISRAEL, Mr.
SERRANO, Mr. KING, Mr. NADLER, Mr.
MEEKS of New York, and Mr. ENGEL):
H. Res. 325. A resolution recognizing the
courage and professionalism of the New York
City public school community during and
after the terrorist attack on the World Trade
Center on September 11, 2001, and supporting
Federal assistance to New York City public
schools; to the Committee on Education and
the Workforce.
f

ADDITIONAL SPONSORS
Under clause 7 of rule XII, sponsors
were added to public bills and resolutions as follows:
H.R. 68: Ms. VELAZQUEZ.
H.R. 218: Mr. MOORE, Mr. BOSWELL, and Ms.
SANCHEZ.
H.R. 318: Mr. WU.
H.R. 476: Mr. GRUCCI.
H.R. 535: Mr. BARR of Georgia.
H.R. 547: Mrs. MORELLA.
H.R. 600: Mr. PASCRELL, Mr. OLVER, and
Mr. SAXTON.
H.R. 662: Mr. PAUL.
H.R. 747: Mr. HONDA.
H.R. 840: Mr. ENGEL.
H.R. 854: Ms. KAPTUR.
H.R. 912: Mr. DOYLE and Mr. TRAFICANT.
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H.R. 975: Mr. QUINN.
H.R. 978: Mr. FILNER.
H.R. 986: Mr. EHRLICH.
H.R. 1083: Mr. LUTHER.
H.R. 1155: Ms. SOLIS and Mr. SUNUNU.
H.R. 1186: Mr. RUSH.
H.R. 1194: Mr. KILDEE.
H.R. 1220: Mr. PASCRELL.
H.R. 1262: Mr. ROTHMAN.
H.R. 1296: Mr. SAXTON.
H.R. 1305: Mr. ETHERIDGE.
H.R. 1309: Mr. GILCHREST.
H.R. 1330: Mr. RUSH.
H.R. 1353: Mr. ROGERS of Kentucky.
H.R. 1354: Mr. DELAHUNT and Mr. QUINN.
H.R. 1433: Mr. HONDA.
H.R. 1435: Mr. KENNEDY of Rhode Island and
Mr. SCHIFF.
H.R. 1436: Mr. QUINN.
H.R. 1494: Mr. KENNEDY of Rhode Island.
H.R. 1609: Mr. GUTKNECHT and Mr. QUINN.
H.R. 1642: Mr. Lynch.
H.R. 1700: Mr. KILDEE.
H.R. 1841: Mrs. MALONEY of New York and
Mrs. JONES of Ohio.
H.R. 1897: Mr. MOORE, Mr. DAVIS of Illinois,
and Mr. QUINN.
H.R. 1948: Mr. WHITFIELD.
H.R. 2037: Mr. OSE, Mr. KANJORSKI, Mr.
MICA, Mr. BONILLA, Mr. WELDON of Pennsylvania, Mr. ROYCE, and Mr. CLEMENT.
H.R. 2071: Mr. OLVER.
H.R. 2073: Mr. LARSEN of Washington.
H.R. 2160: Mr. MOORE.
H.R. 2163: Mr. REYES.
H.R. 2173: Mr. ALLEN.
H.R. 2220: Mr. RUSH, Mr. DAVIS of Illinois,
and Mr. PAYNE.
H.R. 2292: Mr. FOSSELLA.
H.R. 2316: Mr. SAXTON, Mr. HASTINGS of
Washington, and Mr. WATKINS.
H.R. 2379: Mrs. MORELLA, Mr. TOWNS, Mr.
MCHUGH, and Mr. HOLT.
H.R. 2486: Mr. UDALL of Colorado.
H.R. 2523: Mr. HASTINGS of Florida.
H.R. 2527: Mr. LAMPSON and Mr. ROTHMAN.
H.R. 2592: Mr. SABO and Mr. ANDREWS.
H.R. 2605: Mr. FILNER.
H.R. 2629: Mr. BARTON of Texas.
H.R. 2638: Mr. GEORGE MILLER of California
and Mr. JOHNSON of Illinois.
H.R. 2684: Mr. WALDEN of Oregon.
H.R. 2763: Mr. SOUDER.
H.R. 2805: Mr. GRUCCI.
H.R. 2974: Mr. MCDERMOTT, Mr. TOM DAVIS
of Virginia, and Mr. ENGLISH.
H.R. 2996: Mr. LARSEN of Washington and
Mr. PLATTS.
H.R. 3006: Mr. LARGENT and Mr. GRUCCI.
H.R. 3007: Mr. HASTINGS of Florida and Mr.
FOLEY.
H.R. 3058: Mr. NADLER, Mr. TOM DAVIS of
Virginia, Mr. PASTOR, Mr. GILCHREST, Mr.
OLVER, Mr. DELAHUNT, Mr. FORBES, Mr. HALL
of Ohio, Mr. HOBSON, Ms. SLAUGHTER, Ms.
BERKLEY, Mr. PAYNE, Mr. KENNEDY of Rhode
Island, Mr. TIERNEY, Mr. SMITH of New Jersey, Mr. WEINER, Mr. WEXLER, Mr. TOWNS,
Mr. LARSEN of Washington, Ms. HOOLEY of
Oregon, Mrs. TAUSCHER, Mr. MCGOVERN, Mr.
BLAGOJEVICH, Mr. BORSKI, Mr. ANDREWS, Mr.
CAPUANO, Mr. FERGUSON, Mr. WYNN, Mr.
HILLIARD, Mr. THOMPSON of Mississippi, Mr.
ABERCROMBIE, Mr. BILIRAKIS, Mr. RAHALL,
Mr. ROTHMAN, Mr. SUNUNU, and Mr. BOSWELL.
H.R. 3080: Mrs. CHRISTENSEN, Mr. OWENS,
Mr. CONYERS, Mr. PAYNE, and Mr. BRADY of
Pennsylvania.
H.R. 3109: Mr. PLATTS, Mr. HOLT, and Mr.
ROTHMAN.
H.R. 3132: Mr. KUCINICH.
H.R. 3175: Ms. WOOLSEY.
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H.R. 3185: Mr. BONIOR, Mr. ENGEL, Mr.
KUCINICH, and Mr. PLATTS.
H.R. 3211: Mr. BACHUS.
H.R. 3217: Mr. DINGELL.
H.R. 3230: Mr. PRICE of North Carolina and
Mr. MCNULTY.
H.R. 3238: Mr. MOORE.
H.R. 3250: Mr. GEORGE MILLER of California.
H.R. 3278: Mr. WAMP.
H.R. 3284: Mr. LANTOS.
H.R. 3292: Mr. GRAVES.
H.R. 3318: Mr. HOEFFEL and Ms. LEE.
H.R. 3331: Mr. BRADY of Pennsylvania.
H.R. 3339: Mr. BALDACCI and Mr. PAYNE.
H.R. 3351: Mr. WALDEN of Oregon, Ms. ROSLEHTINEN, Mr. REYNOLDS, Mr. MICA, Mr. TANNER, Mr. SMITH of Texas, Mr. THOMPSON of
Mississippi, Ms. LEE, Mr. PAYNE, Mr.
LARGENT, Mr. OWENS, Mr. MOORE, and Mr.
GIBBONS.
H.R. 3360: Mr. HALL of Texas, Mr. BROWN of
Ohio, Mr. HOUGHTON, Mr. CALLAHAN, Mr.
REYES, Mr. SHAW, Mr. DAVIS of Illinois, Mr.
LAFALCE, Mr. LUCAS of Oklahoma, Mrs. WILSON of New Mexico, Mr. LEACH, Mr. MICA, Mr.
HILLIARD, Mr. CRAMER, Mr. SHOWS, Mr. MARKEY, and Mr. ROGERS of Kentucky.
H.R. 3368: Mr. LANTOS.
H.R. 3375: Mr. FORD, Mr. WAMP, Mr. HONDA,
Mrs. EMERSON, Mr. KUCINICH, Mr. HOYER,
Mrs. MEEKS of Florida, and Mr. TIAHRT.
H.R. 3390: Mr. PRICE of North Carolina.
H.R. 3397: Mr. GEKAS.
H.R. 3407: Mr. BACA.
H.R. 3414: Mr. SANDLIN, Mr. PRICE of North
Carolina, Mr. WEXLER, Ms. DEGETTE, Mr.
SHIMKUS, Ms. KAPTUR, Mr. DAVIS of Illinois,
Mr. KENNEDY of Rhode Island, Mr. KIRK, Mr.
ETHERIDGE, Ms. BROWN of Florida, and Mrs.
TAUSCHER.
H.R. 3415: Mr. ABERCROMBIE, Mr. SANDERS,
and Mr. SAWYER.
H.R. 3424: Mr. SCHAFFER, Mr. BACA, Ms.
GRANGER, Mr. TANCREDO, Mr. BURR of North
Carolina, Mr. THOMPSON of California, Mr.
ADERHOLT, Mr. HOLT, and Mr. LUCAS of Kentucky.
H.R. 3431: Mr. WHITFIELD, Mr. LANGEVIN,
and Mr. MORAN of Virginia.
H.R. 3443: Mr. CALVERT, Mr. COX, Mr. TOM
DAVIS of Virginia, Mr. DREIER, Mr. EHLERS,
Mr. HERGER, Mr. HUNTER, Mr. MCGOVERN,
Mr. MCKEON, Mr. GARY G. MILLER of California, Mr. OSBORNE, Mr. OSE, Mr. ROHRABACHER, Mr. ROYCE, Mr. SHAYS, Mr. SAXTON,
Mr. THOMAS, Mr. SCHAFFER, Mr. TERRY, and
Mr. LEACH.
H.R. 3450: Mr. SWEENEY, Mr. BEREUTER, Mr.
GRAHAM, Mr. BORSKI, Mr. DAVIS of Illinois,
Mr. FILNER, Mr. PASTOR, Mrs. MEEK of Florida, Mr. STUPAK, and Mr. WALSH.
H.R. 3460: Mr. STUPAK and Mr. UDALL of
Colorado.
H.R. 3462: Mr. BARTON of Texas and Mr.
TOWNS.
H.R. 3466: Mr. BEREUTER and Mr. STUPAK.
H.R. 3471: Mr. ENGEL, Mr. LUCAS of Kentucky, Mr. NADLER, Mr. MCGOVERN, Ms.
MILLENDER-MCDONALD, Ms. JACKSON-LEE of
Texas, Ms. DELAURO, Mr. BERRY, and Mr.
SKELTON.
H.R. 3479: Mr. CRAMER, Mr. BECERRA, Mr.
QUINN, Ms. KAPTUR, Mr. KUCINICH, Mr.
THOMPSON of California, Mr. GEORGE MILLER
of California, Mr. FROST, Mr. EDWARDS, Mr.
MCNULTY, Mr. UDALL of New Mexico, and Mr.
RANGEL.
H.R. 3487: Mr. MALONEY of Connecticut, Mr.
KENNEDY of Minnesota, and Mr. STUPAK.
H.R. 3494: Mr. KUCINICH, Mr. ACKERMAN,
Mr. OWENS, Ms. RIVERS, Ms. MCCARTHY of
Missouri, and Ms. WOOLSEY.
H.R. 3495: Mr. TANCREDO.
H.R. 3498: Mr. FROST.
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Con. Res. 222: Mr. HEFLEY.
Con. Res. 230: Mr. GUTIERREZ.
Con. Res. 240: Ms. WOOLSEY.
Con. Res. 245: Mr. MCGOVERN, Mr.
ENGLISH, Mr. WOLF, Mr. MCNULTY, Mr.
BONIOR, Mr. LIPINSKI, Mr. FROST, Mr. FORD,
Ms. SLAUGHTER, Mr. ROGERS of Kentucky,
Mr. WALSH, Mr. LUCAS of Kentucky, Mr. SHUSTER, and Ms. HART.
H. Con. Res. 247: Mr. FILNER.
H. Con. Res. 249: Mrs. MINK of Hawaii, Ms.
SCHAKOWSKY, Mr. LUCAS of Kentucky, Mr.
SHOWS, Mr. ROSS, and Mr. SANDERS.
H. Con. Res. 265: Mr. GOODLATTE and Mr.
HASTINGS of Florida.
H. Con. Res. 284: Mr. HORN.
H. Res. 259: Mr. DUNCAN.
H.
H.
H.
H.

f

DELETIONS OF SPONSORS FROM
PUBLIC BILLS AND RESOLUTIONS
Under clause 7 of rule XII, sponsors
were deleted from public bills and resolutions as follows:
H.R. 3427: Ms. ROS-LEGHTINEN.
f

DISCHARGE PETITIONS
Under clause 2 of rule XV, the following discharge petition was filed:
Petition 5. Wednesday, December 19, 2001,
by Mr. KUCINICH on House Resolution 304,
was signed by the following Members: Dennis
J. Kucinich, Danny K. Davis, Frank Mascara,
Bill Pascrell, Jr., Stephanie Tubbs Jones,
Marcy Kaptur, Earl F. Hilliard, Diane E.
Watson, Lynn N. Rivers, Lane Evans, Ted
Strickland, Jerrold Nadler, Frank Pallone,
Jr., Robert E. Andrews, Dale E. Kildee, Jesse
L. Jackson, Jr., Grace F. Napolitano, Tom
Lantos, Bernard Sanders, Peter A. DeFazio,
William Lacy Clay, Major R. Owens, James
L. Oberstar, David E. Bonior, James R.
Langevin, Brad Carson, Sanford D. Bishop,
Jr., Albert Russell Wynn, Maxine Waters,
John Lewis, Barbara Lee, Stephen F. Lynch,
Carolyn C. Kilpatrick, James A. Barcia,
Eddie Bernice Johnson, Sherrod Brown,
Karen L. Thurman, Bart Gordon, Max
Sandlin, Michael E. Capuano, Louise
McIntosh Slaughter, Robert C. Scott, Rosa
L. DeLauro, Sheila Jackson-Lee, Maurice D.
Hinchey, John W. Olver, Martin Frost, William O. Lipinski, Bobby L. Rush, Janice D.
Schakowsky, Juanita Millender-McDonald,
Sam
Farr,
Carolyn
McCarthy,
Peter
Deutsch, James P. McGovern, Lynn C. Woolsey, William D. Delahunt, Nydia M. Velazquez, Brad Sherman, James H. Maloney, Ed
Pastor, Cynthia A. McKinney, Thomas H.
Allen, Karen McCarthy, Donald M. Payne,
Susan A. Davis, Jose E. Serrano, Hilda L.
Solis, Tom Udall, George Miller, Dennis
Moore, Tammy Baldwin, Joseph M. Hoeffel,
Joe Baca, Patsy T. Mink, Luis V. Gutierrez,
John Conyers, Jr., Bennie G. Thompson, Loretta Sanchez, Neil Abercrombie, Jerry F.
Costello, Elijah E. Cummings, Jim Turner,
Bob Filner, Julia Carson, Betty McCollum,
Eliot L. Engel, Mike Thompson, Gregory W.
Meeks, Bart Stupak, Barney Frank, Eva M.
Clayton, Melvin L. Watt, Steny H. Hoyer,
Steven R. Rothman, Michael F. Doyle, Rush
D. Holt, Michael M. Honda, Ike Skelton,
Corrine Brown, John B. Larson, David D.
Phelps, John Elias Baldacci, Robert A.
Brady, Ciro D. Rodriguez, Harold E. Ford,
Jr., Benjamin L. Cardin, Edolphus Towns,
Lois Capps, Chaka Fattah, Robert T. Matsui,
Adam B. Schiff, Nancy Pelosi, Nita M.
Lowey, Baron P. Hill, Patrick J. Kennedy,
James E. Clyburn, Nick J. Rahall II, Joseph
Crowley, Steve Israel, Michael R. McNulty,
and Thomas M. Barrett.
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DISCHARGE PETITIONS—
ADDITIONS OR DELETIONS
The following Members added their
names to the following discharge petitions:
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Petition 3, by Mr. TURNER on House Resolution 203: Alcee L. Hastings, Eddie Bernice
Johnson, Greg Ganske, and Peter J. Visclosky.
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Petition 4, by Mr. RANDY ‘‘DUKE’’
CUNNINGHAM on House Resolution 218:
Brian D. Kerns.
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