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Senate 
The Senate met at 9:30 a.m. and was 

called to order by the Honorable MIKE 
CRAPO, a Senator from the State of 
Idaho. 

PRAYER 

The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Today is the National Day of Prayer. 
The prayer I am going to pray has been 
written by Rev. Billy Graham to be 
read across the Nation throughout the 
day. 

Let us pray. 
‘‘On this National Day of Prayer, our 

Father and our God, we praise You for 
Your goodness to our Nation, giving us 
blessings far beyond what we deserve. 

‘‘Yet, we know all is not right with 
America. We deeply need a moral and 
spiritual renewal to help us meet the 
many problems we face. 

‘‘Convict us of sin. Help us to turn to 
You in repentance and faith. Set our 
feet on the path of Your righteousness 
and peace. 

‘‘We pray today for our Nation’s lead-
ers. Give them the wisdom to know 
what is right, and the courage to do it. 

‘‘You have said, ‘Blessed is the Na-
tion whose God is the Lord.’ May this 
be a new era for America, as we humble 
ourselves and acknowledge You alone 
as our Saviour and Lord. This we pray 
in Your holy name. Amen.’’ 

f 

PLEDGE OF ALLEGIANCE 

The Honorable MIKE CRAPO led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. THURMOND). 

The legislative clerk read the fol-
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 3, 2001. 

To the Senate: 
Under the provisions of rule I, paragraph 3, 

of the Standing Rules of the Senate, I hereby 
appoint the Honorable MIKE CRAPO, a Sen-
ator from the State of Idaho, to perform the 
duties of the Chair. 

STROM THURMOND, 
President pro tempore. 

Mr. CRAPO thereupon assumed the 
chair as Acting President pro tempore. 

f 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The ACTING PRESIDENT pro tem-
pore. The Senator from Vermont. 

f 

SCHEDULE 

Mr. JEFFORDS. Mr. President, today 
the Senate will resume consideration 
of S. 1, the education bill. The bipar-
tisan substitute amendment will be of-
fered shortly, and debate on the 
amendment is expected to take most of 
this morning’s session. 

The budget conference report is ex-
pected to be completed in the House 
this afternoon. Therefore, the Senate 
will suspend consideration of the edu-
cation bill to take up the budget con-
ference report when it is received. 

Votes will occur during today’s ses-
sion on amendments to the education 
bill, and possibly on adoption of the 
budget conference report. Senators will 
be notified as votes are scheduled. 

I thank my colleagues for their at-
tention. 

f 

BETTER EDUCATION FOR 
STUDENTS AND TEACHERS ACT 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will now resume consideration 
of S. 1 which the clerk will report by 
title. 

The bill clerk read as follows: 
A bill (S. 1) to extend programs and activi-

ties under the Elementary and Secondary 
Education Act of 1965. 

Mr. JEFFORDS. Mr. President, I sug-
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LOTT. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. LOTT. Lo and behold, I believe 
we are actually ready to go to an edu-
cation bill after talking about it for 
months and working actively on it for 
days. We are ready to proceed. I am 
pleased with that. I commend all those 
Members involved in trying to make it 
work. 

I ask unanimous consent that fol-
lowing the reporting of the substitute 
amendment, the time between now 
until 12 noon be equally divided for de-
bate between the chairman and the 
ranking member. 

I also ask consent that prior to 12 
noon and with the consent of both 
managers, Senator COLLINS may be rec-
ognized to offer an amendment regard-
ing reading, and following that debate, 
the amendment be laid aside with a 
vote to occur at 4 p.m. today. 

I further ask consent that Senator 
KENNEDY or his designee—and I under-
stand that may be Senator HARKIN—be 
recognized immediately following the 
reporting of the Collins amendment to 
offer a first-degree amendment; fur-
ther, that the votes on or in relation to 
the amendments occur in a stacked se-
quence at 4 p.m. Also, I ask that no 
amendments referenced in this agree-
ment be subject to second-degree 
amendments, and, further, all debate 
time prior to the 4 o’clock vote be 
equally divided in the usual form. 
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I further ask consent that at 12 noon, 

notwithstanding receipt of the con-
ference report, the Senate begin debate 
on the conference report accompanying 
H. Con. Res. 83, and the time under the 
provisions of the Budget Act begin ac-
cordingly. Finally, I ask consent if 
time remains under the Budget Act fol-
lowing the 4 p.m. vote, the Senate re-
sume consideration of the conference 
report to accompany the budget resolu-
tion. 

Mr. REID. Reserving the right to ob-
ject, I ask that the distinguished ma-
jority leader delete the last paragraph. 
We understand the intent of the leader. 
We are in agreement with the intent of 
the leader. We simply don’t have the 
report yet. A couple members want to 
look at it. There will be no problem in 
doing that at a subsequent time. 

I also say to the leader, in consulta-
tion with Senator KENNEDY, we would 
like also at an appropriate time to lock 
in the next two amendments so we can 
move this legislation. We are very anx-
ious to move forward with this legisla-
tion. We would ask that we, in fact, do 
that, lock in the amendment that will 
be offered by the distinguished man-
ager of the bill, the Senator from 
Vermont, and that on our side, the 
next amendment will be that offered by 
Senator DODD and Senator COLLINS. 

Mr. LOTT. Are you asking that we 
make that change at this point? 

Mr. REID. Yes. 
Mr. LOTT. Mr. President, several 

suggestions were made. I will respond 
and accept most of the suggestions. 

First of all, I had hoped to go ahead 
and get started on the budget con-
ference report. It is very important, 
very urgent. We need to get that com-
pleted. I understand Senators need to 
actually see the report. It should be 
available within the hour. We are try-
ing to get that to you, as we speak. I 
hope we can come back then and get an 
agreement later to go ahead and go to 
the conference report. However, fol-
lowing your suggestion, I modify my 
unanimous consent to delete the last 
paragraph. 

Now, I do think it is also important 
to note that this agreement does not 
lock in a vote on the Jeffords sub-
stitute. We have it. Senators will have 
the next couple of hours to go through 
it. I hope we can enter an agreement in 
a reasonable period of time so we have 
the vote on the Jeffords-Kennedy sub-
stitute at 4 p.m., also. We are not in-
cluding that in the request. 

In view of that, I don’t think we 
should go ahead and lock in the next 
two amendments at this time. Let’s go 
ahead and get started on the agree-
ment we have, get the debate on the 
Collins amendment and the Kennedy 
amendment, or his designee, and then 
in the next sequence we can get an 
agreement on the budget conference re-
port, the vote on the substitute, and 
line up the next two amendments. I 
need to check with some of our people 
to make sure these are the next two 
amendments we want to consider. This 

is a step forward to get the process 
started. 

I renew my unanimous consent re-
quest to include the first three para-
graphs as read and delete the last one. 

Mr. KENNEDY. Reserving the right 
to object—and I will not object—as far 
as our side goes, we know it will be the 
Dodd amendment. Could we leave the 
discretion to your side as to what 
amendment you offer, but could we at 
least have it in the consent agreement 
that the next amendment from our side 
would be the Dodd amendment? 

Mr. LOTT. Mr. President, it is up to 
that side as to what would be the next 
amendment. I don’t want to lock it in 
at this point because we need to lock in 
both amendments. I think we are get-
ting started here, everybody is trying 
to be cooperative, but we need to get 
the vote on the substitute, then lock in 
the next two amendments and get an 
agreement on the conference report. I 
would rather not lock them in. 

As far as that goes, if they are pre-
pared, the next amendment would be 
the Dodd amendment. We don’t dictate 
that at all. 

Mr. REID. We would accept that. If I 
could ask the Senator from Massachu-
setts to yield, that would be fine with 
us. We do want the Dodd amendment to 
be our next amendment, in keeping 
with the agreement earlier in the day. 
It would be our second amendment. 
Whatever you want could be your sec-
ond amendment. 

Mr. DODD. The Dodd-Collins. 
Mr. LOTT. We will check on that, 

and hopefully well before noon we can 
go ahead and lock in this next series of 
votes. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. LOTT. Mr. President, I yield the 

floor. 
The PRESIDING OFFICER. The Sen-

ator from Vermont. 
AMENDMENT NO. 358 

Mr. JEFFORDS. Mr. President, I 
have an amendment at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Vermont [Mr. JEFFORDS] 
offers an amendment numbered 358. 

Mr. JEFFORDS. I ask unanimous 
consent the reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print-
ed in the RECORD under ‘‘Amendments 
Submitted.’’) 

Mr. JEFFORDS. Mr. President, this 
morning the Senate begins in earnest 
the consideration of S. 1, the Better 
Education for Students and Teachers 
Act. 

I think it is fair to say that this is 
the most dramatic reform of Federal 
elementary and secondary education 
law since the enactment of the Ele-
mentary and Secondary Education Act 
in 1965. 

The only reason we are on the thresh-
old of such change is that a remarkable 
consensus has developed over the past 
few years with regard to Federal edu-
cation policy. Senators from both par-
ties and across the entire spectrum of 
political views have come to the real-
ization that if we want to achieve real 
progress in our schools, we have to 
measure the progress. 

This is easier said than done, of 
course. Schools are not producing uni-
form widgets, but educating children. 
Children come into the public edu-
cation system with very different back-
grounds and experiences. This results 
in students performing at different 
achievement levels. However, as the 
leading States have found, after a lot 
of time and hard work, you can assess 
students and use the results to con-
stantly improve the education that you 
provide them. 

At the same time, if we are going to 
place high demands on our schools and 
teachers and students, we must give 
them the tools they need to do the best 
job possible. That means extra help for 
schools that are struggling, high qual-
ity professional development for teach-
ers, and choices for students in schools 
that persistently fail. 

In early March, the HELP Committee 
reported the BEST Act by a unanimous 
vote 20–0 vote. The bill before us re-
flects the work of every member of the 
committee. Each one has contributed 
in significant ways to improving this 
bill and education in our country. 

Since the bill emerged from the com-
mittee, we and our staffs have been 
meeting with Senators on and off the 
committee to reach agreements on fur-
ther improvement to the legislation. 

The substitute I am offering this 
morning reflects the results of our dis-
cussions over the past few weeks, in-
corporating the suggestions of a dozen 
Senators and contributions by the 
White House throughout the process. 

For the benefit of my colleagues, let 
me touch on a few of the changes we 
are making in the substitute: 

The first is accountability. At the 
heart of accountability is adequate 
yearly progress. Adequate yearly 
progress ensures that all students of 
each subgroup will make adequate 
yearly progress towards proficiency in 
reading and math over the next 10 
years. The other key component of ac-
countability, is providing mechanisms 
for schools to improve. S. 1, as amend-
ed, lays out a series of increasingly 
strong corrective actions that impact 
schools, local educational agencies and 
States that fail to meet the goals for 
adequate yearly progress. 

I look forward to the debate and I es-
pecially look forward to passing a bill 
that will enable every child in this na-
tion to have a first rate education. 

Let me go to some other aspects of 
it. 

The next one is supplemental serv-
ices, a term you will hear over and over 
again. This is a new option for parents 
of children in persistently failing 
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schools. Supplemental services are edu-
cational services offered by public or 
private organizations outside the reg-
ular school day that are directed at 
providing such children with the 
knowledge and skills they need to meet 
the State standards. 

Another term you will hear is 
Straight A’s. Up to 7 States and 25 
local educational agencies will be al-
lowed to enter into performance agree-
ments with the Secretary of Education 
that will trade increased flexibility for 
strong accountability. 

Regarding bilingual education, the 
amendment before us establishes a 
trigger for converting the Bilingual 
Education Act from a set of federally 
run programs into a single, State grant 
program focused on helping all limited 
English proficient students attain flu-
ency in English and master the aca-
demic content. 

For testing, S. 1, as amended, author-
izes $400 million a year over the life of 
the bill to pay for the cost of devel-
oping and implementing the new as-
sessments required by the bill. 

I look forward to this debate and 
passing a bill that will give every child 
a first-rate education. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent the order for the 
quorum call be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I wel-
come the fact that we can finally turn 
to our work on reauthorizing the Ele-
mentary and Secondary Education Act, 
and during the course of the morning 
will begin debating two very important 
amendments. The first concerns the 
reading provisions of this legislation, 
which I think are such a commendable 
part of our whole effort, and the sec-
ond, on which Senator HARKIN and Sen-
ator HAGEL have worked very closely 
to craft, regarding the challenges for 
our special needs children and local 
communities. The Harkin-Hagel 
amendment aims to strengthen the In-
dividuals with Disabilities Act, par-
ticularly in providing additional relief 
in funding. In many respects the read-
ing and IDEA amendments address a 
common concern, since many children 
with special needs are also eligible for 
the reading programs and title I assist-
ance. 

Now I will take just a few moments 
just to review some of the provisions 
that I think should give heart to many 
parents when this legislation is actu-
ally implemented, and that is the sup-
plementary services under title I, 
which increase the help available to 
children in troubled schools. 

Students in schools that have failed 
for at least 3 consecutive years will 
have the opportunity to receive the 
supplementary tutoring services during 

non-school hours. Students in failing 
schools get extra academic help after 
school while schools implement new re-
forms during the day. 

Under the supplementary service pro-
visions, parents of children in persist-
ently failing schools—those in correc-
tive action or reconstitution—will have 
the option to enroll their children in 
before-school, after-school, weekend, or 
summer tutoring programs. 

The compromise extends learning 
time for students most in need of addi-
tional help. And the students in failing 
schools participate in a revamped, full 
regular school program during the day 
and receive additional help outside the 
school day. 

The public funds remain in the con-
trol of the public schools. The supple-
mentary services provision does not 
provide vouchers for private school tui-
tion. 

In contracting services, the school 
district pays State-approved providers 
for tutoring services. So any of the 
agencies that are going to be permitted 
to provide those services are effec-
tively going to have to have a certifi-
cation in terms of their educational 
competence. That is enormously im-
portant and basic. 

Parents then choose a provider for 
their children from a State-approved 
list of providers. The parents then will 
be able to make the judgment about 
which provider they want to choose in 
order to get the supplementary serv-
ices for their children. And with the in-
formation that is available—with re-
port cards and other information—it is 
the hope and the expectation that the 
parents will be able to choose wisely. It 
will give them an additional kind of in-
volvement in their children’s edu-
cational development. It is a small 
part of this legislation, but as we have 
been talking about parental involve-
ment in these general discussions, this 
is the kind of effort that we were talk-
ing about. 

There is a cap on Federal funds avail-
able for supplemental services. Dis-
tricts can use no more than 15 percent 
of the title I funds, and are not re-
quired to spend more than an equal 
amount to 15 percent of their title I al-
location. 

In addition, in order to provide tutor-
ing services, the district cannot reduce 
the amount a failing school receives 
under title I by more than 15 percent. 
They can draw down so they can use 
their own money, or they can use the 
supplementary services money that is 
available at the State, or they can use 
funds under the Title V(4) program for 
which they will be eligible. That is our 
clear intention, that those funds will 
be available. We will make that clear 
as we move through the debate as well 
as in the legislative history. 

Currently, many title I school dis-
tricts contract with outside tutoring 
providers. The supplementary service 
provision differs from current law in 
that it requires failing schools to make 
after-school tutoring programs avail-

able. That is a requirement, not an op-
tion. It is a requirement. I think that 
gives additional kinds of protections to 
the parents. 

The tutoring programs must be re-
search-based and of demonstrated ef-
fectiveness. Only tutoring providers 
who are pre-screened for quality by 
States are eligible to receive the Fed-
eral funds. 

Providers that fail to maintain a 
high quality of services and meet their 
annual performance goals will be re-
moved from the State list of eligible 
supplemental tutoring providers. And 
tutoring services must be focused on 
academics and tied to the State stand-
ards and assessments. 

The tutoring program ensures strong 
parental involvement. The parents and 
districts jointly develop specific per-
formance goals for participating chil-
dren and come to agreement on how in-
dividual student progress will be meas-
ured. So parents and districts jointly 
determine how parents will be in-
formed of their child’s progress. There 
will be information given to the par-
ents and the schools so that they can 
monitor where these children have ad-
ditional needs. 

Providers must give the parents the 
comparative information about the 
quality of the tutoring programs avail-
able. 

I want to give just a brief summation 
on what we call the Straight A’s com-
promise. 

The performance agreements pilot 
provides seven States and 25 districts 
additional flexibility in how commu-
nities use funds to implement public 
school reform. Funds can only be used 
for activities authorized under the pro-
grams that are eligible to be consoli-
dated. Funds must be focused on public 
school reform. No funds may be used to 
support private school vouchers. States 
and districts are required to ensure the 
equitable participation of low-income 
students in private schools according 
to the requirements of the underlying 
bill. The performance agreements pilot 
continues the national focus on stu-
dents with special needs. Migrant, 
homeless, immigrant, Indian edu-
cation, and neglected or delinquent 
programs addressing students with spe-
cial needs cannot be consolidated under 
the Performance Agreements Pilot 
Program. 

In addition, the new Reading First 
Program cannot be consolidated. 

The performance agreements pilot 
maintains targeting of Federal funds to 
the neediest students. 

I hope our Members will pay atten-
tion to this. The title I funds continue 
to be targeted by poverty to the school 
level, maintaining the allocation for-
mula in the underlying law. If a State 
wants to use an alternative formula, 
the formula must result in a greater 
percentage of the funds going to dis-
tricts with the highest concentration 
of low-income children than under the 
current title I formula. It is a strong 
commitment that the funds go to the 
neediest children. 
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Other nontitle I funds allocated 

under the performance agreements 
pilot might be targeted to the district 
based on the same proportion of pov-
erty as the underlying law requires. If 
the State uses an alternative formula, 
districts with the highest concentra-
tions of low-income children must re-
ceive more funds than they would have 
received without consolidation. 

So our pilot program assures that the 
funds, rather than being scattered 
across a particular State or a jurisdic-
tion, will effectively be focused on the 
children with the greatest needs. That 
is not all. 

The States and districts must comply 
with the title I provisions that require 
the development and implementation 
of standards and assessments: account-
ability for failing schools, 
disaggregation of assessment data, par-
ent involvement, and the release of re-
port cards at the State, local, and 
school level. So what we are giving is 
the assurance that there will be very 
strong and important accountability 
for these programs as well which effec-
tively had not been in existence in the 
past. I think that is an improvement. 

States may not consolidate title I 
funds set aside for failing schools. 
States must ensure that failing schools 
get the extra help they need to turn 
around by improving student achieve-
ment. 

States and districts must also meet 
all the accountability provisions relat-
ing to teacher quality and improving 
achievement for limited English pro-
ficiency in title II and title III of the 
underlying bill. 

States and districts must abide by 
title I provisions that require adequate 
yearly progress, school improvement, 
and corrective action. If achievement 
does not improve any performance 
agreement will be terminated. So there 
will be a termination of these agree-
ments if we find out there are not posi-
tive results with very strong account-
ability. I think that is enormously re-
assuring. 

The States may only retain 1 percent 
of all consolidated funds for adminis-
tration. They may retain up to 5 per-
cent of title I funds and up to 10 per-
cent of nontitle I funds for State ac-
tivities. All other funds must flow di-
rectly to the local school districts. 

Applications by the States and dis-
tricts are subject to peer review. The 
Secretary may only approve an appli-
cation if it shows substantial promise 
for exceeding the State’s AYP goals. 

So you are going to have a peer re-
view of the State’s applications and 
findings. It will not be just at the dis-
cretion of the Secretary. I think that is 
an enormous improvement. 

The proposal requires a study of the 
effectiveness of the agreements, how 
funds were used, and how funds were 
targeted under alternative formulas. 
We will gain a great deal of informa-
tion. 

Mr. President, since the Senate is 
poised to begin debate on the budget in 

the very near future, I want to take 
just a few moments to discuss the fund-
ing that will be needed to make the 
policies in this bill realities for Amer-
ica’s children. 

If you don’t have a well-trained 
teacher in a classroom, whatever we do 
is compromised. Teachers need, and 
students deserve, the resources to 
teach. That is fundamental. 

Republicans announced yesterday 
that they reached a deal among them-
selves on the budget, and the result ap-
pears to leave education out in the 
cold. They know the Nation over-
whelmingly supports real increases for 
education, yet they boldly chose tax 
cuts over educating the Nation’s chil-
dren. 

Senators will recall that there were 
two points to the vote on the education 
amendment offered by Senator HARKIN. 
The first was to reduce the size of the 
tax cut much closer to $1.2 trillion 
than $1.6 trillion, and the conference 
has respected this decision, choosing 
the smaller number. But the Harkin 
amendment had a second and equally 
important objective. It recognized that 
additional investments were urgently 
needed in our schools. All available 
evidence confirms this. 

Only half of the eligible children 
have access to Head Start and its 
promise of school readiness for 3- and 4- 
year-olds. Only a third of the students 
in disadvantaged school districts are 
assisted with the broad range of qual-
ity enhancements that I have discussed 
under title I. The Federal Government 
is meeting well under half of its fund-
ing commitment to disabled students 
under IDEA, nearly 1 in 5 children are 
in oversized classes of 25 or more, and 
thousands of school buildings remain 
in such disrepair that they are unsafe 
or unfit for learning. 

The basic improvements we’re debat-
ing in this bill today will be impossible 
without additional investments in low- 
income school districts, teacher qual-
ity, early learning, smaller class sizes, 
special education, school construction, 
and accountability. 

Yet the conference report on the 
budget appears as if it will ignore the 
will of the Senate on the core issue of 
education. In place of the major in-
creases passed by the Senate, the budg-
et proposes to freeze education funding 
at current levels. Because it abandons 
American school children and their 
parents, it does not deserve our sup-
port. I urge every one of my colleagues 
who recognizes the value of improved 
education for the long-term future of 
the Nation to denounce the budget that 
the conferees have produced, and ask 
them to try again. 

Our current budget surplus means for 
once we have the resources needed to 
make major education advances in the 
coming years. We only lack the com-
mitment to put our money where our 
mouths are. Will we step up to the 
plate on this issue, or will we just have 
more talk? 

Republican budget negotiators found 
room for 1.35 trillion dollars in tax cuts 

over eleven years, yet they decline to 
guarantee that 0.008 trillion dollars (or 
$8 billion) will be available next year 
to fund the education increases that 
passed the Senate last month in Sen-
ator HARKIN’s amendment. Their prior-
ities are clear, and education is not 
among them, no matter what they say 
about education here on the floor. 

The Nation can afford both tax cuts 
for everyone and real education im-
provements. But we can’t afford edu-
cation reform and the massive tax cuts 
for the wealthy that Republicans seek. 
The tax cut that budget negotiators 
appear set to adopt would allocate over 
$400 billion of the current budget sur-
plus to the wealthiest 1% of Ameri-
cans—those with average incomes of 1.1 
million dollars per year—yet it pro-
vides only about 21 billion dollars to 
improve education over the next ten 
years. 

Last month, Senator HARKIN won a 
Senate vote to shift $250 billion from 
tax cuts to education investments, still 
leaving over a trillion dollars on the 
table for tax cuts. Senator HARKIN’s ef-
fort put the Senate firmly on record in 
support of education investments over 
the most extravagant of the tax cuts. 

Republicans shut Democrats out of 
the conference on the budget, and then 
apparently disregarded the Harkin edu-
cation amendment. They increased the 
size of the tax cut over the Senate 
level, and they vastly decreased edu-
cation spending below the Senate level. 
The unfortunate result that Repub-
licans now call a ‘‘compromise’’ is a 
compromise only in the sense that it 
compromises the futures of America’s 
school children. 

The Republican decision to ignore 
the Harkin amendment will have very 
real and immediate consequences for 
America’s school children and their 
parents: 

350,000 fewer students in disadvan-
taged school districts aided under title 
I; 

115,000 fewer safe, educational after- 
school opportunities for youth; 

100,000 fewer teachers improved 
through access to training and men-
toring; 

50,000 fewer children in Head Start; 
16,000 fewer teachers to reduce class 

sizes in the critical earlier school 
years; 

100 fewer crumbling and unsafe 
schools repaired; and 

continued delinquency on the Federal 
Government’s promise to help children 
with disabilities access a quality edu-
cation under IDEA. 

These are just the consequences for 
the next school year. Over the next 
decade, the consequences of ignoring 
the vote on Senator HARKIN’s edu-
cation amendment will guarantee that 
we will fall further and further behind 
on the work before us, including: 

19,000,000 fewer title I-aided class-
room slots that dramatically improve 
the quality of education available to 
students in disadvantaged districts; 

7,000,000 fewer safe and educational 
after-school opportunities for youth; 
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2,750,000 fewer children in Head Start; 
2,000,000 fewer opportunities for 

teachers to build skills by training and 
mentioning; 

50,000 fewer teachers every year re-
ducing class sizes in the critical early 
grades; and 

2,000 fewer crumbling and unsafe 
schools repaired. 

Many of us on the Democratic side of 
the aisle point out that if we can’t or 
won’t do the work before us in one 
year, we must at least make a commit-
ment to finish the work in a specific 
number of years. The key example is 
our goal of full funding for title I with-
in the next 4 years. 

The Republican response on this 
point is noteworthy. They say it’s im-
possible to commit to funding levels 
for specific education programs in any 
year except next year. But that’s clear-
ly not their position on taxes. They’re 
proud to say just how much they’ll cut 
inheritance taxes for the wealthiest 1% 
every year, all the way to 2011. 

The policy changes that we enact 
during this ESEA reauthorization de-
bate will make no practical difference 
for children if massive tax cuts leave 
nothing but crumbs for education. 

The bottom line for the budget now 
nearing completion is that it squanders 
an historic opportunity to improve 
America’s education system in favor of 
tax breaks that only the wealthy will 
ever notice. It is a disgrace, and it re-
duces all of the education speeches 
we’ve heard from our Republican 
friends to empty platitudes. I will vote 
against this anti-education budget and 
I urge my colleagues to reject it as 
well. 

If the budget we will be debating in 
just a few hours had not eliminated the 
Harkin amendment, the children of the 
country would have received a major 
boost. You cannot educate children on 
the cheap. You can’t do it with a tin 
cup budget. We know what works and 
what doesn’t. 

The education proposal we are en-
dorsing today is a framework, but 
without resources, it will not be suc-
cessful. If you just have resources with-
out reform, you jeopardize success. But 
if you have reform, given the current 
unmet needs, you guarantee failure. 
What we are challenging this President 
and this administration to do is to pro-
vide the necessary resources. 

This Senate went on record in a bi-
partisan way to say: These are the 
types of resources we believe are nec-
essary for the children of this country 
over the next 10 years. The Budget 
Committee eliminated those. It was 
wrong. We want the President to speak 
up. We want him to say, at least in the 
area of Elementary and Secondary 
Education, and in particular in title I, 
we want to have the funding that is 
necessary to support the policies that 
we both agreed to place in this legisla-
tion, so that the benefit of the supple-
mentary services and other protections 
will be available to these children. Oth-
erwise, the words about reaching every 

child in this country within 10 years is 
a cliche. It is a shibboleth. 

That will be the crux of the debate 
over the next 2 weeks in the Senate. 
We will be debating issues of policy, 
but make no mistake about it, we will 
be debating the issue of need, of invest-
ment, of the type of future we are 
going to have in this country. That is 
what this is all about. Our children are 
the future. We know the results. If you 
have children who don’t learn algebra 
by the eighth grade, they’re much less 
likely to go to college. That is a fact. 
Any educator will tell us that. 

When 80 percent of eighth graders 
lack trained math teachers, we can see 
what is compromised in terms of the 
children of this country. At a time 
when we need their talents, their in-
volvement, and their help in leading 
the United States in the world commu-
nity, we fail to provide them the re-
sources they need to build a strong 
educational foundation. That is what 
this debate over funding is about. It is 
about our future. 

We know what is out there. Twenty 
percent of the children in the United 
States live in poverty; 10 million chil-
dren are eligible for title I services. We 
are only reaching a third of them. So if 
we are going to give life and meaning 
to ‘‘leave no child behind,’’ we ought to 
be out front finding ways to reach all 
of them, not skimping on the 10 million 
children who are eligible under this 
legislation, and who look to us for 
help. 

We on this side of the aisle, without 
exception, believe we ought to fund the 
title I program fully and reach all 10 
million children. We challenge our fel-
low Senators on the other side of the 
aisle to join with us and ensure that 
the promise and the pledge of this leg-
islation will be a reality, not empty 
words. The only way this is going to 
happen is through a serious commit-
ment to funding. 

Nothing concerns me more than the 
reported absence of the Harkin amend-
ment from the final budget agreement. 
I don’t know where it went. I can re-
member—maybe others can speak to 
it—when we were briefed by our Demo-
cratic budgeteers about how the budget 
conference came together. They were 
not allowed to take part in any of the 
decisionmaking process. I asked them: 
Whatever happened to the Harkin 
amendment? They said: You have to 
look through the numbers and try to 
find it, but Republicans haven’t re-
leased the numbers yet. We went over 
and talked to the staff. 

Whatever happened to the Harkin 
amendment? We still want to know. 
When Senators are explaining the 
budget this afternoon, I hope they will 
tell us what happened to it because you 
can’t find it. It is not there. It is not 
here; it is not there. It has just dis-
appeared. 

The need has not disappeared. The 
need for those Head Start Programs 
has not disappeared. The need for the 
supplementary services on title I has 

not disappeared. The need to do some-
thing about better trained teachers and 
assisting professional development re-
mains today as it existed on the day 
the Senate passed the Harkin amend-
ment. Those schools that are crum-
bling; they haven’t disappeared. The 
vote on Senator HARKIN’s amendment, 
and the significance of the vote, after a 
very full and complete debate, has not 
disappeared. It is still there in the his-
tory books. 

What has disappeared somewhere is 
the commitment of the Congress to 
take action and reflect our Nation’s 
priorities in the budget. We’re fortu-
nate to have the resources to say, ‘‘All 
right, we are going to have a tax cut, 
but we are not going to do it at the ex-
pense of the children of this country.’’ 
But that is what evidently has hap-
pened. That is the regrettable choice 
made by the GOP. 

I yield the floor. 
Mr. JEFFORDS. I suggest the ab-

sence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
Mr. KENNEDY. Mr. President, will 

the Senator withhold. 
Mr. JEFFORDS. I certainly with-

hold. 
Mr. KENNEDY. Mr. President, we 

generally try to follow a format here, 
where the Members file their amend-
ments, and then those who were the 
principal sponsors speak to them, and 
those others who are in support or in 
opposition get an opportunity to ad-
dress it. I welcome the opportunity to 
do so. 

I yield the floor, and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The senior assistant bill clerk pro-
ceeded to call the roll. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. Mr. President, I 
understand a number of colleagues are 
on their way to the floor to lay down 
amendments. However, I thought this 
might be a chance to speak for a short 
period of time about the substitute 
amendment that was laid down by Sen-
ator JEFFORDS but is the result of ne-
gotiations among a number of Members 
of this body and the administration 
that is presently under consideration. 

As we consider the substitute, first of 
all, I give credit where credit is due. 
First, I will give credit where it is due 
to my colleagues from both parties and 
then raise questions about the result of 
these negotiations that we will con-
sider in this substitute. 

I say to Senator KENNEDY, in par-
ticular, how aware I am of the yeo-
man’s work that he and his staff have 
done to modify some of the most trou-
bling aspects of the issues that were 
under consideration, especially the 
block-grant proposal that has been 
known as Straight A’s. And, I know 
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that Senator JEFFORDS and his staff 
have worked hard over the last few 
weeks as well. Other Senators have 
been part of those tough negotiations 
as well and, in particular, I commend 
those Senators who worked to remove 
some of the most troubling aspects of 
the parts of this amendment that were 
up for discussion. 

This morning I just want to discuss 
two parts of the substitute amend-
ment: the so-called Straight A’s pro-
posal and the proposal to allow some 
Title I dollars to be used for supple-
mental services such as tutoring. 

Straight A’s is going in the direction 
of block-granted education money to 
up to seven states and 25 districts. I do 
recognize that a number of important 
programs, for example, the migrant 
program, homeless, immigrant, Indian 
education, neglected or delinquent 
children programs, the programs fo-
cused on students with special needs, 
will not be consolidated. This is impor-
tant and I thank my colleagues for 
their yeoman’s work in protecting 
these crucial programs from consolida-
tion. This is important because we 
made a national commitment that 
those students coming from families 
and communities which are most vul-
nerable—take, for example, homeless 
children or the migrant farmer worker 
population. We said we would not all of 
a sudden leave to State and local com-
munities whether or not they make a 
commitment in these areas. So, again, 
I thank my colleagues for the work 
they have done to make sure that we 
continue with these commitments. I 
also appreciate that, while title I is 
consolidated in those states and local 
districts that are granted these per-
formance agreements, tough negotia-
tions have assured that these programs 
will remain targeted to the poorest 
children. 

On the other hand, there are other 
additional programs, including after-
school programs and teacher quality 
that are block-granted here. My own 
view is we are going down a dangerous 
path. We have moved away from an im-
portant commitment. The commit-
ment we have made is we are a na-
tional community, we are one Nation, 
and there are certain decisive prior-
ities we have. Two of these are addi-
tional help for kids for afterschool pro-
grams and a national commitment to 
teacher training. I think this is a slip-
pery slope. It is a huge mistake to 
move away from a national commit-
ment to these priorities. I come to the 
floor to say this part of the agreement 
is not a step forward. I have some deep 
concerns about this move. 

I know people negotiated in good 
faith and, as I have said, this part of 
the agreement is much better than any 
Straight A’s proposal that we’ve seen 
in the past. One thing I appreciate is 
that if local school districts can make 
the case vis-a-vis a statewide education 
agency that has been named a block 
grant recipient that, as a local district, 
they do not want to be part of the 

block grant, and if they want to con-
tinue to receive money for these im-
portant national programs, they can do 
so. However, I also understand that the 
State agency will ultimately be an im-
portant player in the decision about 
whether a local district can opt out. 

As a former community organizer, 
when I think of grassroots politics in 
any State in the country, I don’t think 
the grassroots level stops at the Gov-
ernor’s level. I don’t think the grass-
roots is the Governors, I don’t think 
the grassroots are Senators and rep-
resentatives, I don’t think they are 
statewide education agencies. The 
grassroots are at the local level. 

There are decisive priorities for our 
Nation, no matter where a child goes 
to school, no matter where a teacher 
teaches. However, I far prefer that the 
designing and implementation and cre-
ativity is done at the local level. So, 
this Straight A’s concept fails both in 
recognizing the national commitments 
and fails in encouraging truly grass-
roots efforts in creative implementa-
tion. The state level is not the place 
for the decisions about these issues to 
be made. So, this block-grant proposal 
is my first concern with the agree-
ment. 

My second concern is that in consist-
ently failing schools, up to 15 percent 
of the title I program dollars may be 
given to the parents of children in 
those schools for supplemental services 
such as tutoring. Now, this basic con-
cept of providing parents with funds to 
pay for supplemental services is not 
one that I fundamentally object to. Be-
cause it promotes those students find-
ing success in public schools, it is sig-
nificantly different from a vouchers 
plan in which we promote students 
leaving public schools. And, once 
again, I recognize that my Democratic 
colleagues and their staffs involved in 
the negotiations did good work to build 
in a number of safeguards into this pro-
gram. However, despite my basic sup-
port for the concept, I do have prob-
lems with this particular scheme for 
providing supplemental services. 

My main point is that I don’t really 
understand why we are going to take 
some money out of the title I program, 
which is already severely underfunded 
at the 30 percent level, to provide addi-
tional help for kids in other settings, 
vis-a-vis tutoring done somewhere else, 
even outside the public school system. 

This perhaps is where I register my 
strongest dissent from the direction we 
are going at the moment. We don’t yet 
have a final agreement on whether or 
not there is going to be a real invest-
ment of resources to back this bill up. 
As a result, we now find ourselves get-
ting into a situation where we are ac-
tually going to be taking money away 
from the title I program, which is the 
program that is there for disadvan-
taged children. That doesn’t make a 
whole lot of sense to me. There are 
other more specific concerns that I 
have with this proposal as well, but it 
is the taking funds out of disadvan-

taged schools when we should be fo-
cused investing more in these schools 
that is my fundamental problem here. 

Finally, there are some important 
civil rights issues and questions that 
have been raised with the supplemental 
services program and with the after-
school program as it has been revised 
in this agreement. They both allow 
public funds to ultimately go to reli-
gious providers of these services. I am 
someone who has supported that basic 
idea that religious groups can play a 
key role in helping to solve social ills. 
And, I have seen the ways in which the 
religious communities can make a lot 
of very good things happen. But if we 
are going to put money in this direc-
tion, we ought to have some guarantee, 
some language, that says clearly that 
there can’t be proselytizing in any of 
these programs funded by tax dollars. 
It is my understanding that such lan-
guage is not in this agreement. 

In addition, I certainly would not 
want any public dollars going to any 
religious organization without some 
type of guarantee that there would not 
be any kind of discrimination against 
any group of citizens in their hiring 
practices. 

I actually think the religious com-
munity in many ways has done superb 
work. That is my view. That is what I 
voted for in the welfare bill. But I 
would raise these questions about pro-
tecting children against being pros-
elytized to and about being sure that 
public dollars do not fund discrimina-
tion. 

So I thought, as long as we are just 
at the beginning, that I would thank 
my colleagues for the negotiation. I 
thank my colleague Senator KENNEDY 
in particular for really being so strong 
and making sure we make migrant edu-
cation and education for homeless chil-
dren and others a national priority. 
That makes the block-granting portion 
of this agreement much stronger. I 
argue about some of the other pro-
grams that potentially could be block- 
granted. In general this is not what I 
think we should be doing. I think we 
are moving away from an important 
national commitment. And, as I men-
tioned, I think in some ways it is not 
decentralized enough. I think the 
statewide agencies will have too much 
control, versus the school districts, in 
the implementation of these programs. 

Those are my comments on the sub-
stitute. Of course, I have other con-
cerns about the base bill that really 
were not part of these negotiations. I 
will have an amendment that says we 
can go forward with this testing if in 
fact it is done the right way. So, I will 
ask you a number of amendments 
there. In addition to making sure we do 
testing the right way, certainly we 
should have a trigger amendment in 
this bill that says, when it comes to 
title I money, we must live up to our 
commitment so we make sure all these 
kids can do well before the actual im-
plementation of testing takes place. 
The outcome of the vote on that 
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amendment will be extremely impor-
tant to me. 

I think what we have in this com-
promise is an example of where we can 
go amiss if we are not careful. Taking 
money out of title I to give additional 
funds to kids outside the title I pro-
gram doesn’t make much sense when 
you have such a severely underfunded 
program. 

So, these are words of dissent based 
upon respect for what my colleagues 
have tried to do. Later on, as we get 
into this amendment and into other 
amendments, I know any number of us, 
including Senator HARKIN who will 
have an important amendment on the 
IDEA program, will have a lot of 
amendments. I look forward to really 
being in the thick of this debate. I am 
hoping—maybe I will even use the word 
‘‘praying’’—that some of the amend-
ments I have that I believe will prevent 
the abuse of testing, will prevent 
teachers having to teach to a standard-
ized test, will actually encourage 
teachers to go into education as op-
posed to discouraging teachers from 
going into education, especially 
amendments that say we trigger this 
when we make an amendment to title 
I, will be accepted. I hope that we do 
the testing in the right way and that 
we make sure these children and these 
schools and these teachers have the re-
sources to do well. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New Jersey. 
Mr. TORRICELLI. Mr. President, I 

have been discouraged at times about 
our Nation’s willingness to deal with 
our fundamental educational problems. 

The PRESIDING OFFICER. Excuse 
me, Senator. 

Who yields time? 
Mr. KENNEDY. I am glad to yield 

the Senator 10 minutes. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts has 5 min-
utes. 

Mr. KENNEDY. I have 5 minutes? 
The PRESIDING OFFICER. The Sen-

ator from Vermont has 30 minutes. 
Mr. KENNEDY. Parliamentary in-

quiry: Is this the time divided earlier 
until noon? Is that correct? 

The PRESIDING OFFICER. Yes. 
Mr. KENNEDY. Of that time, I only 

have 5 minutes? 
The PRESIDING OFFICER. That is 

correct. 
Mr. KENNEDY. I yield that time. 
Mr. TORRICELLI. I thank the Sen-

ator for yielding. 
Will the Senator from Vermont yield 

5 minutes? 
Mr. JEFFORDS. We are waiting right 

now for the first amendment which is 
in order, so I cannot yield this time. 

Mrs. MURRAY. Mr. President, I do 
not have any objection to waiting for 
the Senator from New Jersey as long as 
I still have adequate time to offer my 
amendment. 

Mr. JEFFORDS. All right, the Sen-
ator will have that time, and I do yield 
to the Senator an additional 5 minutes. 

Mr. TORRICELLI. I thank the Sen-
ator from Maine, the Senator from 
Massachusetts, and the Senator from 
Vermont—indeed, the entire New Eng-
land delegation—for helping me to 
make these remarks. 

Mr. President, I have been discour-
aged at times about, not simply the 
issue of education in America but 
about the willingness in public policy 
to deal with these fundamental prob-
lems. The fact that so many Senators 
have given so much time, commitment, 
and energy to dealing with this prob-
lem is one of the most encouraging 
things I have seen in years. Perhaps 
the Nation is getting ready, in a funda-
mental way, to deal with our edu-
cational problems. 

It is none too soon, perhaps, because 
we all recognize the same thing: Amer-
ica’s educational problems point like a 
dagger at the heart of our national 
prosperity—indeed, one day even our 
national security. America cannot long 
endure with this standard of living 
without dealing in a major way, on a 
grand scale, with our persistent, al-
most endemic problems of education. 

Indeed, there are a plethora of prob-
lems. Who would believe, under these 
economic and budgetary cir-
cumstances, that a great nation would 
allow its future leaders, the engines of 
its future economy, to attend classes in 
trailers, hallways, or gymnasiums? Mr. 
President, 2,400 schools need to be built 
in the next 2 years to relieve over-
crowding and accommodate rising en-
rollments—2,400. In some communities 
with the property tax base, they may 
get built. In others where there is not, 
they will not get built. Every lost 
school, every child who will not meet 
his or her potential, is a social, eco-
nomic, and even a political problem. 

Our teachers, no matter how dedi-
cated they might be, wage a battle 
with old textbooks and a dearth of 
modern technology. While we have 
made the Internet available to the 
smallest business and every govern-
ment agency, only 27 percent of public 
school classrooms can even take advan-
tage of this new asset of technology for 
learning even if they have a teacher 
who knows how to use it. 

After years of study, we all under-
stand that the problem of children un-
attended, without supervision in the 
afternoons is a principal reason for 
poor grades, dropouts from school, al-
cohol and drug use, and lives of crime. 
Indeed, violent juvenile crime triples 
in the hours after school. 

Rising enrollments, inadequate 
school construction, inadequate tech-
nology, these are things that we have 
known and understood not for a year, 
not for a few years, but for a genera-
tion. Yet today we meet again to dis-
cuss these issues, recognizing that this 
afternoon 15 million children will ar-
rive to empty homes or spend their 
afternoons on the streets when, indeed, 
they could have had supervision and 
used the time productively. 

The question is not whether or not 
we are making insufficient progress. I 

believe the question is whether we are 
making any progress at all. The Na-
tional Assessment of Educational 
Progress showed no improvement from 
1992 to 2000 in fourth grade reading 
ability. Less than a third of the coun-
try’s fourth graders read at a grade 
level that is appropriate, and the gap 
in reading skills between the highest 
performance level and that of our low-
est performing students is widening. 

I will recognize that during this de-
bate, Senators will come with ideas 
from the left or the right. They will 
have radical solutions or modest solu-
tions. 

This much I believe about this de-
bate. I hope that no Senator will come 
to this floor believing that anyone has 
a monopoly on good ideas, and that no 
one will come to this floor and defend 
the status quo because the status quo 
does not deserve defense. 

The Bush administration enters into 
this debate and understandably wants 
to plant their own mark on educational 
reform. They have a right to do so. 
And, indeed, the administration’s view 
is that accountability and improve-
ment of standards in testing is part of 
educational reform, and that is correct. 

All the money in the world will not 
improve American education and ac-
countability. Reform of almost every 
aspect of American education is re-
quired. But as certainly as money is 
not the entire answer, it is certainly 
part of the answer. 

Nine thousand schools nationwide 
have been identified as needing im-
provement. The number of low-per-
forming schools is rising each year. Ac-
countability of those schools will mat-
ter. It will shoulder the other problems 
that I mentioned. Accountability will 
not solve leaking roofs. Accountability 
alone will not bring technology to 
classrooms. Accountability alone will 
not retain good teachers. 

There is a marriage of ideas of the 
left and the right, Democrats and Re-
publicans. 

Other aspects of the administration’s 
plan should be supported. I have fought 
for years for educational savings ac-
counts for K–12. It is time to enact 
them. It makes sense to bring private 
resources in to help with this growing 
national problem. 

Charter schools are a tested and 
sometimes workable addition to the 
problems of public education. And they 
should be supported. 

But as I reach across the aisle and 
commend the Bush administration on 
its ideas, I hope this much will be 
granted: There is no alternative to a 
large-scale, immediate national pro-
gram of building new schools for Amer-
ica. One-third of America’s public 
schools need major repairs or total re-
placement. There is a $322 billion back-
log to build and modernize America’s 
schools. This requires Federal re-
sources. Local communities should not 
face a choice of ruinous property taxes 
or declining opportunities for their 
own children. We are the difference. 

VerDate Mar 15 2010 03:06 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00007 Fmt 0624 Sfmt 0634 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES4194 May 3, 2001 
In New Jersey today we are begin-

ning the Nation’s largest school con-
struction program with $8.6 billion for 
school construction. I am proud of it. 
It is needed. It is a good bipartisan 
plan, and it is impressive, unless you 
consider the scale of the problem. We 
are spending $8.6 billion. But New Jer-
sey alone has a $22 billion need for 
school construction. 

This year, my State saw the largest 
increase in enrollment in 20 years. Our 
fastest growing school districts need a 
new school constructed every 3 to 5 
years. 

That is why I am supporting the Har-
kin amendment to fund new school 
construction. As much as we need the 
Harkin amendment, we need to con-
tinue with our program of adding 
100,000 new teachers. 

I believe in time that the Clinton ad-
ministration’s greatest achievement, 
at least for my State of New Jersey 
and I believe for the country, may be 
the reducing of class size. Every study 
that has ever been conducted and every 
review that we have ever chartered has 
made clear that the greatest variable 
in the performance of a America’s stu-
dents is to reduce class size. And the 
goal of a national class size standard of 
18 by adding 100,000 teachers, of which 
30,000 are now employed, is the greatest 
variable and can make the greatest 
contribution. 

I believe this marriage of ideas from 
Democrats and Republicans can make 
a real difference. I begin now by en-
dorsing the Harkin amendment and by 
strongly supporting the continuation 
of our program of hiring new teachers. 

I yield the floor. I thank my col-
leagues for yielding the time. 

Mr. JEFFORDS. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. Twenty- 
five minutes. 

Mr. JEFFORDS. I yield to the Sen-
ator from Maine 20 minutes. 

The PRESIDING OFFICER. The Sen-
ator from Maine is recognized. 

AMENDMENT NO. 359 TO AMENDMENT NO. 358 
(Purpose: To improve the Read First 

Program) 
Ms. COLLINS. Mr. President, I send 

an amendment to the desk as a sub-
stitute to the amendment that is be-
fore the Senate. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Maine [Ms. COLLINS] pro-

poses an amendment numbered 359 to amend-
ment No. 358. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print-
ed in the RECORD under ‘‘Amendments 
Submitted.’’) 

The PRESIDING OFFICER. The Sen-
ator from Maine is recognized. 

Ms. COLLINS. Thank you, Mr. Presi-
dent. 

Mr. President, first let me start by 
commending the chairman of the com-

mittee, Senator JEFFORDS, and the 
ranking minority member, Senator 
KENNEDY, for their extraordinary work 
on this important legislation. They 
have shown real leadership in pulling 
the Senate together on what I believe 
may well be the most important legis-
lation we consider this year; that is, 
the reauthorization of the Elementary 
and Secondary Education Act. 

My amendment would make a series 
of improvements to an extremely im-
portant component of the bill, and that 
is Reading First. I have worked with 
my colleagues from both sides of the 
aisle as well as with the administra-
tion, the Secretary of Education, and 
the President to ensure that both the 
Early Reading First and the Reading 
First initiatives are truly focused on 
our goal of helping every child to learn 
to read. 

We can do so much more to ensure 
that every child learns to read. Read-
ing First is based on the principle that 
the best way to ensure that no child is 
left behind is to teach every child to 
read. 

Reading First encourages States and 
school districts to take a preventive 
role when dealing with reading pro-
grams. 

It would provide assistance to States 
and school districts to establish read-
ing programs for students in grades 
kindergarten through the third grade 
to better ground specifically based 
reading research in order to ensure 
that every student can read at or above 
grade level by the end of the third 
grade. 

It would provide assistance to States 
and school districts to better prepare 
our teachers who are on the front line 
and who are so important in this cru-
sade. 

It would give them professional de-
velopment and other support so that 
teachers can identify specific reading 
barriers facing the students and have 
the tools that they need to assist their 
students in learning to read. 

Reading experts tell us that children 
learn to read in many different ways. 
This isn’t a case where one approach 
serves the needs of every student. 
Some students may need to put their 
fingers on their mouths when they say 
certain words to understand the sounds 
that make up those words. Others may 
need to clap out the syllables to under-
stand how words are constructed. 

These are examples of the kinds of 
teaching tools that Reading First will 
promote and that will assist teachers 
in learning. 

The program would also provide as-
sistance to States and school districts 
in selecting and developing diagnostic 
reading assessments that document 
whether children are learning and will 
also help us to assess the effectiveness 
of the Reading First Program. 

Reading First would require us to 
make a real commitment. We should 
not require students to fail before pro-
viding assistance. And, yet, that is 
often what we do. 

The most common intervention is 
placement in special education which 
for most children is simply not a solu-
tion. Special education services are not 
designed to solve a children’s reading 
disability, and for the most part they 
do not. Our Early Literacy Program is 
well documented. Approximately 2.8 
million students in the United States 
have been identified as having a learn-
ing disability. Of those, 90 percent have 
trouble reading. The good news is with 
proper, effective, and early interven-
tion a learning disability can be treat-
ed, and children with reading disabil-
ities can have the potential to achieve 
their full potential. The bad news is 
that most States do not now have the 
resources to establish the kinds of 
reading programs and early interven-
tions that are most effective. 

Reading First would address this 
problem. It provides a national focus 
on early reading intervention. It sim-
ply does not make sense to wait until 
the third grade to test a child’s reading 
ability, find out that that child’s read-
ing skills are far below his or her 
peers’, and know that the chance of 
that child learning to read by grade 
level by the end of elementary school is 
less than 25 percent. 

By contrast, if a child is tested and 
receives help in kindergarten or first 
grade, that child has a 90- to 95-percent 
chance of becoming a good reader. 

Since reading is researched more eas-
ily and effectively during the early 
years, identifying children who have 
problems with reading and providing 
them with the help they need early on 
is very effective. 

Reading First is a comprehensive ap-
proach to promoting literacy in all 50 
States. It will support the efforts of 
States such as Maine that have already 
made great strides under the Reading 
Excellence Act in promoting reading 
and literacy. 

The Reading First initiative would 
provide $1 billion per year—that is tri-
ple our current commitment—to States 
and school districts to establish and 
enhance reading partnerships and to 
develop early literacy professional de-
velopment programs for teachers. 

We know that other than involved 
parents, a good teacher, with proper 
literacy training, is the single most 
important prerequisite to a student’s 
reading success. We also know that 
reading is the gateway to learning 
other subjects and to future academic 
achievement. That is why it is so im-
portant that this bill make such a na-
tional commitment to reading pro-
grams. 

The amendment I have proposed im-
proves upon the Reading First section 
of the bill in a number of ways. 

First of all, it would improve the tar-
geting of funds so that more would be 
allocated to those local schools that 
have the most schoolchildren who are 
reading below grade level. 

Second, it would clarify that each 
State’s educational agency would be 
responsible for administering the pro-
gram. 
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Third, it adds greater detail to the 

criteria that will be used to award 
competitive grants to States by speci-
fying that a State must be able to dem-
onstrate improved reading achieve-
ment in those schools that are receiv-
ing Reading First funds. 

It would require the Secretary to 
minimize the amount of new paper-
work for States that have already ap-
plied for and received a grant under the 
current Reading Excellence Act. 

It would increase accountability by 
requiring States and local school dis-
tricts to demonstrate improved reading 
achievement in schools that are receiv-
ing Reading First funds. 

And it would require that, in car-
rying out the evaluation of this pro-
gram, the Secretary assess whether it 
is having an impact on the identifica-
tion and referral of young students to 
special education services under IDEA. 

Let me just elaborate on this latter 
point. I firmly believe if we invest in 
early reading programs, and identify 
children who are having difficulty in 
learning reading early on, that many of 
those children will not need special 
education. The reason this is impor-
tant is, once a child becomes part of 
special education, the chances of that 
child ever leaving special education are 
less than 5 percent. 

We know that if we intervene early, 
90 to 95 percent of children with learn-
ing disabilities can be helped. But if 
those children become part of the spe-
cial education system, the chances of 
their leaving special education are less 
than 5 percent. 

This is an investment that makes 
sense. 

President Bush deserves enormous 
credit for placing reading at the top of 
our education agenda and for being 
willing to work with us—with Members 
on both sides of the aisle—to hammer 
out the best possible legislation. 

Mr. President, I know the Senator 
from Rhode Island wanted 5 minutes to 
comment on this legislation. My state-
ment is quite lengthy. What I would 
like to do is ask unanimous consent to 
be able to yield 5 minutes to the Sen-
ator from Rhode Island and then re-
claim my time so that I can complete 
my statement, if that is acceptable to 
the managers of the bill. 

Mr. JEFFORDS. Mr. President, I will 
keep control of time, but I am pleased 
to do as my colleague wishes, and I 
yield 5 minutes to Senator REED. 

Mr. REED. I thank the chairman 
very much. 

The PRESIDING OFFICER. The Sen-
ator from Rhode Island. 

Mr. REED. Mr. President, I thank the 
Senator from Maine for the gracious 
yielding of time and for offering her 
amendment. She has offered a very ad-
mirable and very important amend-
ment that will increase literacy in the 
United States. It tracks closely Presi-
dent Bush’s proposals for increased lit-
eracy throughout this country. In fact, 
it builds on the Reading Excellence Act 
which this body passed in 1998. I believe 

it is a measure that should be broadly 
supported. 

I, too, also commend Chairman JEF-
FORDS and Ranking Member KENNEDY 
for their efforts in the committee to 
bring this measure to the Chamber 
and, again, Senator COLLINS for her ex-
cellent amendment with respect to lit-
eracy in reading. I want to use this op-
portunity to not only commend Sen-
ator COLLINS but also to suggest that 
as important as her amendment is, 
there is a piece I believe that could be 
added to make it even better. That 
piece is providing access to materials 
in school libraries. 

For years I have been advocating a 
return to Federal support for school li-
braries. Back in 1965, with the original 
Elementary and Secondary Education 
Act, the Congress passed an initiative 
that would allow—and did allow— 
school libraries to purchase library ma-
terials. It was widely successful. In 
fact, I will suggest that my colleagues 
go to any school in their State—par-
ticularly those schools in rural or 
urban areas—go to the school library 
and look through the shelves. I am sure 
you will find books that are stamped 
‘‘ESEA, 1965.’’ You certainly will find 
many books with a 1966, 1967, or 1968 
copyright. Sadly, that is the status of 
our collections in school libraries 
throughout this country: Many old and 
out-of-date books purchased originally 
by ESEA. We can do better and should 
do better. 

The thrust of Senator COLLINS’ 
amendment and the President’s pro-
gram is teacher technique, teaching 
pedagogy, and teaching instruction. 
But, as I said, there is another aspect; 
that is, having the materials available 
for young people to actually read. 

Research clearly shows that the mod-
ern up-to-date library with new mate-
rial contributes significantly and posi-
tively to student performance. The re-
search consistently shows this. It sug-
gests that we have to do much more in 
terms of not only providing new tech-
nique, new instruction, new pedagogy, 
we have to provide books and media for 
children so they can, in fact, practice 
what they are taught, and not only 
practice what they are taught but be-
come enthused about using libraries 
and reading books. You cannot do that 
with some of the out-of-date collec-
tions we have in our school libraries 
today. 

That is why, as soon as it is appro-
priate, I will suggest an additional 
amendment. I was tempted, momen-
tarily, to offer a second degree to the 
Collins amendment, but I believe she 
deserves the opportunity to make her 
case undiluted by other proposals. 

My proposal would, in fact, increase 
funding authorized for the President’s 
program of reading and literacy so 
school libraries throughout the coun-
try could actually buy materials as 
part of the Reading First initiative and 
target these funds to the schools that 
are most in need, the highest poverty 
schools. 

It would also provide districts and 
schools with the flexibility to use fund-
ing to meet local needs. There would be 
no preset list of books or materials. It 
would be a very local choice which 
they could use themselves to acquire 
what they need in their particular cir-
cumstances. 

It would also encourage resource- 
sharing initiatives such as those that 
have been established in Ohio and 
Rhode Island, effectively linking all 
the school libraries together with pub-
lic libraries and with academic librar-
ies in higher education institutions, so 
that children can access, through com-
puterized records, a vast array of mate-
rial. This modern, updated approach 
can be another additional improvement 
in education throughout the United 
States. 

Also, it would provide resources and 
support to train school librarians and 
those people who work in the libraries. 
Sometimes we overlook the fact that 
we have to have trained professionals 
in the library. It is not sufficient sim-
ply to have a teacher walk a class in 
and say, pick a book, children, and go 
out. It helps immeasurably if there is 
someone in that library who knows not 
only how to do research but also how 
to use library materials to enhance the 
education of all the children in that 
school. 

This legislation I am proposing is 
based upon a bill I introduced along 
with Senators COCHRAN, KENNEDY, 
SNOWE, CHAFEE, DASCHLE, and others. 
It has been modified because, rather 
than being a separate stand-alone por-
tion of the ESEA, this amendment that 
I will propose next week will be part of 
the President’s initiative, part of the 
Reading First initiative. 

It makes sense simply because we are 
all trying to focus in our resources and 
our attention. In addition, it responds 
to some complaints I have heard that 
this is not the time to embark on a 
new program. Let me, as a funda-
mental point, state that this is not a 
new program when it comes to school 
library support. In 1965, it was specifi-
cally authorized and funded under the 
original ESEA. In 1994, we reauthorized 
this particular library program. Unfor-
tunately, it was essentially defunded in 
previous Congresses, and it was made 
part of a larger block grant. As a re-
sult, the resources have diminished sig-
nificantly. 

I commend the Senator from Maine. I 
look forward to her amendment. I ask 
her to consider, along with others, this 
improvement which I will offer at the 
soonest possible moment. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

FRIST). Who yields time? 
Mr. WELLSTONE. Will the Senator 

yield 30 seconds? 
The PRESIDING OFFICER. The Sen-

ator from Vermont controls the time. 
Mr. JEFFORDS. I yield to the Sen-

ator from Minnesota. 
Mr. WELLSTONE. In the spirit of 

working together, I know we will have 
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votes on these amendments. One thing 
I do want to get a chance to do is ex-
amine the substitute amendment. It is 
a huge package which just arrived re-
cently. Before we have a vote on it, I 
want to get a chance to look at it so I 
understand it, and I want to be in 
touch with people in my own State. I 
suggest that we not vote on the sub-
stitute amendment until after Sen-
ators have had a chance to look at it. 

Mr. JEFFORDS. We are allowing 
time for that purpose. We understand 
the Senator’s concerns, and they will 
be accommodated. 

I yield to the Senator from Massa-
chusetts. 

Mr. KENNEDY. Mr. President, it is 
true that probably 5 or 7 percent of this 
has just been drafted, but 85 percent of 
it had been drafted and completed 4 
days ago. The Senator is quite within 
his rights, but just for the membership, 
those on the committees who are inter-
ested, 85 percent of that has been in 
draft form. It is still a sizable amount. 

Mr. REID. Will the Senator yield? 
Mr. JEFFORDS. I will. 
Mr. REID. I say to the Senator from 

Minnesota and others, we want every-
one to understand the underlying sub-
stitute. They should have all the time 
they need to do that. In the meantime, 
we are constructively moving forward 
on the bill. The Senator from Maine 
has offered an amendment. The Sen-
ator from Iowa is waiting. It is my un-
derstanding you have another Senator 
to offer an amendment. We have Sen-
ator DODD ready to offer an amend-
ment. We should be able to move for-
ward on these amendments subject to 
the adoption of the substitute. 

Mr. JEFFORDS. I thank the Senator. 
I agree with him. I yield to the Senator 
from Maine. 

The PRESIDING OFFICER. The Sen-
ator from Maine is recognized. 

Ms. COLLINS. Mr. President, now 
that the ranking Democrat on the 
HELP Committee has joined us, I once 
again repeat my praise of his efforts as 
well as those of the chairman of the 
committee. Senator JEFFORDS and Sen-
ator KENNEDY have done incredible 
work in bringing us together on this 
important issue, as has the Presiding 
Officer, the Senator from Tennessee, 
Mr. FRIST. I thank them for their ef-
forts on what I believe to be such an 
important initiative. 

To reach our goal of helping all chil-
dren, of ensuring that every child 
knows how to read, the reading pro-
grams authorized by this bill draw on 
30 years of research on reading and 
reading instruction. These programs 
will enhance our ability to help every 
child succeed. We know that we have a 
lot of work to do. 

By way of background, I will share 
with my colleagues some of the trou-
bling statistics about reading in this 
country: 20 million children are at risk 
for reading failure; 75 percent of chil-
dren with reading difficulties who are 
now helped by the time they reach the 
age of 9 will still have poor reading 

skills at the end of high school. That is 
why early intervention is so important. 

Eighty to 90 percent of children iden-
tified with learning disabilities have 
their primary deficits in reading and 
language-based processes. We know 
that fewer than a third of our fourth 
graders can read at grade level. We 
know that the reading scores on the 
national tests for reading have been 
flat for 30 years, and the recent release 
of the NAEP scores for this year would 
continue this flat line. 

We need to do things differently. We 
need to increase the Federal invest-
ment. That is what this bill would do, 
by tripling funding for reading pro-
grams. 

We also need a fresh approach. Fortu-
nately, research provides reliable ways 
to determine whether children as 
young as age 4 are developing the nec-
essary skills to learn to read. Early 
identification and effective early inter-
vention can dramatically reduce the 
numbers of students who fail to learn 
to read. 

Teachers have told me of the excite-
ment they feel when they watch a child 
learn the strategies needed to crack 
the reading code. For some students it 
is a mysterious code, but teachers have 
proven over and over again that there 
are strategies and solid research that 
can bring techniques into the class-
room to help children discover that 
they can, indeed, become good readers. 

The ability to read unlocks the doors 
to all other areas of the curriculum. 
Children who can’t read don’t excel in 
other subject areas. In fact, nonreaders 
pull away from other academic sub-
jects if they don’t experience success in 
reading. 

I find it so exciting that this country 
is now focused on reading. Reading is 
finally getting the attention, the sup-
port, and the resources it deserves. It 
has taken years for the importance of 
reading to rise to national attention. I 
give our President and the First Lady 
tremendous credit in focusing national 
attention on the importance of read-
ing. 

I believe we are about to take a great 
leap forward for this Nation toward in-
creasing literacy. The amendment I 
put forth merely strengthens the provi-
sions of the reading initiative in this 
important legislation. It will ensure 
that we have access to the information 
we need to determine whether this pro-
gram is a success. 

The bottom line: If we act swiftly 
and effectively to teach reading in the 
early grades, we will provide our chil-
dren with the solid foundation they 
need for future academic success. 

The Reading First initiative gives 
meaning to our commitment to leave 
no child behind by making certain that 
every child can read. This is critical 
because our Nation is in the midst of a 
monumental global change. Unlike pre-
vious generations who came of age 
when the United States was primarily 
an agricultural or manufacturing based 
economy, this generation coming to 

age now will need reading skills more 
than ever. 

Information processing has become a 
required skill for so many jobs. That is 
why reading is so important. It is the 
basic building block for participating 
fully in our society. In this country of 
opportunity and promise, we owe it to 
our children to make sure they learn to 
read and learn to read well. 

In closing, I thank the leaders of our 
committee and the National Center for 
Learning Disabilities, as well as the 
Department of Education and White 
House officials for working together 
with us to improve the Reading First 
initiative in this legislation. 

The PRESIDING OFFICER. The Sen-
ator from Vermont. 

Mr. JEFFORDS. Mr. President, I 
thank the Senator from Maine for a 
wonderful effort in making sure this 
bill will succeed. I commend her on it. 

I yield myself such time as I may 
consume for purposes of supporting the 
amendment. 

At a time when we are sending tour-
ists into space, cloning animals, and 
integrating computers into every facet 
of our lives, reading continues to be 
one of the most important skills we 
learn in our lifetime. In fact, in this in-
formation age, reading has never been 
more important. 

There are two programs in this legis-
lation that have not received as much 
attention as some of the other provi-
sions. Yet, these programs may be the 
most important parts of the bill. Be-
cause—while reading is the gateway 
skill to further learning, academic 
achievement, and success in the 
world—millions of school-age children 
are not learning to read well enough. 

Over the past two days, several Mem-
bers have talked about how too many 
of our children are not reading well. I 
have some charts that display just how 
serious the problem is, and what an 
emergency it is for our county. 

Chart 1 gives an overall view. It is so 
discouraging, I want to take a few mo-
ments to let everyone absorb the con-
tents of it. 

What we are looking at here is the 
reading results for fourth graders from 
the most recent National Assessment 
of Educational Progress. This is a na-
tionally representative study carried 
out by the Department of Education. 

The results from the assessment are 
divided into four categories: Below 
basic, basic, proficient, and advanced. 
The proficient level is the performance 
expected of students at this grade 
level. That is where every child in 
America should be. 

As you can see from the bar on the 
far left, 68 percent of all students are 
reading below proficiency in the fourth 
grade—68 percent are below proficiency 
in the fourth grade. A little less than 
40 percent have not attained the basic 
level. That means 40 percent are really 
seriously failing, which means they 
have not mastered even the rudi-
mentary skills of reading. This is inex-
cusable. 
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I will point out some other defi-

ciencies in our educational system. We 
are the only Nation of the industri-
alized world that does not provide edu-
cation paid for by the public sector for 
3- and 4-year-olds. I point that out be-
cause that percentage of 40 percent is 
about the percentage of those who get 
no help in the 3- and 4-year level. That 
is our country. No other industrialized 
nation has that kind of a record. 

As you look down the different bars 
on the chart, you can see that this 
overall performance actually masks 
the performance of the subgroups iden-
tified in the report. For example, only 
12 percent of black students in the 
fourth grade are reading at the pro-
ficient level. 

Now I want to point out the defi-
ciency of our Head Start Program. We 
will be holding hearings on that later 
this year. The Head Start Program is 
designed to give custodial care and 
help and nurturing to young children. 
There is little or no effective edu-
cational part of that program. There-
fore, we have to examine what we can 
do and note that the only program we 
have that really is in the area of help 
really does not provide the kind of edu-
cational help that is necessary. 

Also, nearly 60 percent of Hispanic 
children are reading below the basic 
level. 

Let us now turn to chart 2. If we look 
at the next chart, we can see that pov-
erty, which cuts across all the groups 
on the previous chart, predicts a great 
deal of the low performance. Again, we 
have the same problem here with re-
spect to percentages, and we find that 
our Nation, unlike any other industri-
alized nation, does not provide help to 
the young children, the preschoolers. 

‘‘Eligibility for free and reduced 
lunch’’ is based on the income of a stu-
dent’s parents. As you can see, children 
living in families near or below the 
poverty line are much more likely to 
be reading at the basic or below-basic 
level. 

Overall, these numbers have not 
changed over the past decade. They 
have not changed over the past decade. 
That means in the last 10 years we 
have seen no improvement. I serve on 
the Goals panel, and I have been there 
since it was initiated in 1990. We have 
not seen any significant change in the 
levels of education since that time, 
when we created the Goals panel to see 
whether we were improving. 

One of the most noticeable changes 
in the data over time has been a de-
cline in the scores for the lowest per-
forming 10 percent. This means that 
those students who are furthest behind 
have been losing ground. That is to-
tally inexcusable for this Nation. 

What is so alarming about these sta-
tistics is that by the fourth grade, stu-
dents are expected to have learned how 
to read well. Increasingly, they must 
read in order to learn about academic 
matter. The emphasis on teaching 
reading declines, and the opportunities 
to make up lost ground often dis-

appear. There is clearly a relationship 
between the low reading scores for 
these groups of students, their low aca-
demic achievement in later grades, and 
the high rate of dropping out of school. 

I can point to another study done by 
the Glenn Commission and also the 
stories we have with respect to improv-
ing in math. Even though our children, 
somehow, are average with respect to 
industrialized nations in the fourth 
grade in math, from that point, they 
slip down until they are last in the 
world by the time they graduate from 
high school. That is one of the most se-
rious problems from which our Nation 
suffers. Again, it gets back to the ba-
sics of reading as well as, of course, un-
derstanding math. 

Of course, it should be no surprise 
that these students, when they leave 
school, become adults with low levels 
of literacy. For example, in 1993 the 
National Adult Literacy Survey found 
that 20 percent of all adults—or more 
than 40 million Americans—scored at 
the lowest level of literacy on the as-
sessment. 

Finally, to bring this full circle, a re-
cent report from the Department of 
Education, ‘‘The Kindergarten Year,’’ 
found that the children of parents with 
less high school education arrived at 
kindergarten with far fewer language 
and literacy skills than their peers who 
had better educated parents. In fact, 
when these children left kindergarten, 
they scored lower on these skills than 
when their higher performing peers en-
tered kindergarten. 

This is the current situation: 
Some young children fall behind 

their peers before they even enter 
school; schools improve most students’ 
reading skills, but they do not close 
the gap; these students are much more 
likely to fail in school and, even worse, 
to drop out later on; children of par-
ents who themselves had difficulty 
learning to read, and who did poorly in 
school, are more likely to have reading 
difficulties. 

So you can see what we have is a 
cycle of low literacy in this country. 
Now you can see why I think the Read-
ing First Program and its companion, 
Early Learning First, which gets down 
to the 3- and 4-year-olds, preschool-age 
children, are perhaps the most impor-
tant parts of this legislation that we 
will be passing. 

I should add that the Even Start 
Family Literacy Program is also being 
reauthorized by S. 1. It is another im-
portant piece of our national literacy 
effort. That is working with both the 
parents and the children at the same 
time to make sure the family becomes 
literate together. 

I commend the President for his lead-
ership in proposing these reading pro-
grams and asking for funds to make 
them a reality. He provided similar 
leadership on this issue as Governor of 
Texas, with good results in Texas. I 
praise the President for bringing that 
experience to this body so that all of 
the country may share from it. 

I also want to mention our First 
Lady, Laura Bush, who I know is also 
very interested. I have been with her at 
times when she has demonstrated that. 
She is deeply involved in the reading 
issue. She provided leadership on read-
ing and literacy as the first lady of 
Texas and has taken special interest in 
the development of language and lit-
eracy skills in preschool-age children, 
as reflected in the Early Reading First 
initiative. 

I believe very strongly that the only 
way we can close the gap between bet-
ter performing and lower performing 
children in our own country and be-
tween American students and those in 
other industrialized nations is to: 

Provide more opportunities for learn-
ing in the preschool years; second, im-
prove instruction in our schools and 
give adults an opportunity to improve 
their own literacy skills. 

I hope my colleagues will support 
these important programs—Reading 
First, Early Reading First, and Even 
Start Programs—in the overall legisla-
tion we are considering today. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I con-
gratulate my friend and colleague from 
Maine for an excellent statement and 
for her amendment. I am in strong sup-
port of her amendment. I spoke to her 
briefly yesterday about authorizing the 
Early Reading First Program at $75 
million which complements the Read-
ing First initiative by supporting effec-
tive approaches for improving the early 
language literacy skills of children age 
3 to 5, and under the program, 4-year 
competitive grants may be awarded to 
school districts and nonprofit organiza-
tion consortia, such as organizations 
that serve preschool children. 

Her amendment is not only building 
on the Reading Excellence Act, and not 
only provides funds for children in the 
early grades, but also for the preschool 
children. That is an area of oppor-
tunity and need as well. 

I am hopeful we will, over a period of 
time, build on that program. 

I thank the chairman of our com-
mittee. No one knows this issue better 
than Senator JEFFORDS. He is the 
founder of the Everyone Wins Program 
in Washington, DC, and he is con-
stantly urging Republicans and Demo-
crats to join him in reading to a child 
at the Brent School. He and I shared 
that experience on Tuesday. I welcome 
that opportunity. 

I know when he speaks about reading 
and the importance of reading, it is a 
deeply held belief and one that is root-
ed in his soul because he lives those 
words very effectively. It has been a 
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great opportunity. I have enjoyed par-
ticipating with him in that program, 
and I know a number of our colleagues 
do as well. 

Anyone who has any question in 
their mind about the importance of de-
veloping effective programs in reading, 
if they would spend a few hours—just 
an hour, actually, a week—they would 
be the most enthusiastic supporter of 
this program. It will have an enormous 
impact on the children. Most impor-
tant, it will enhance their ability to 
learn. It will excite them about learn-
ing. It will give them countless joy in 
the future. It is a wonderful under-
taking. The expansion of this program, 
which started a few years ago, will be 
enormously important. I look forward 
to working with Senator COLLINS in 
giving additional focus and life to the 
earlier interventions for children be-
cause that is of major importance. 

Finally, we have heard a great deal 
about what title I has not done over 
the years. For the benefit of the mem-
bership, this chart is NAEP reading 
scores over the past 25 years. These are 
the constant scores for the same test. 
If you look at this chart from 1971 to 
1999, you will see there has been a very 
modest increase in 13-year-olds over 
that period of time. There has been a 
very modest increase among black 
teenagers and Hispanic teenagers. 
There has been a very modest reduc-
tion in the difference between the 
races, which is encouraging. 

It is interesting to note, if you look 
over what was happening to children 
during this period of time with in-
creased poverty, an increased number 
of immigrant children, non-English- 
speaking children, that is also an indi-
cator and has a significant impact on 
these numbers. 

One can see looking at this chart 
that there is a gradual improvement 
for all 13-year-olds over that period of 
time. 

The next chart is NAEP reading 
scores for 9-year-olds over the past 25 
years. We see the same: a very modest 
increase for 9-year-olds and somewhat 
a closing of the gap among the other 
children as well, although it has been 
very modest. 

The next chart is in the area of math. 
The significance of these charts show, 
if one goes from 1973 to 1999, for 13- 
year-olds, the line is moving in a posi-
tive direction. That is a hopeful sign. 
These are NAEP scores. If one looks at 
the black children, we see the gap, 
which was 46 points in 1973, has been 
reduced to 32 points in 1999 which is a 
very sizable reduction. There have been 
some rather important gains made in 
math. 

Another chart, again the NAEP tests, 
the 1990 trends in academic progress, 
shows the gap closing in math for 13- 
year-olds. It was a 35-point gap in 1973, 
and it is down to 24 points. Again, 
those lines are moving in a positive di-
rection. 

This chart is the older children, 17- 
year-olds, and one will see a 52-point 
gap in 1971 down to a 29-point gap. 

The point is we have a long way to 
go, but we have made some important 
progress. 

The other important point about 
these charts is the schools that made 
the greatest difference had both reform 
and resources. That is why we come 
back to the basic point that is under-
lying this bill and why we have been 
able to fashion a very good, effective 
bill. In a number of ways, if I had been 
drafting it, I would have drafted it dif-
ferently. 

This is a very important bill, but it 
needs the resources to give these trend 
lines a real boost in the future. That is 
what we want. We want reform and re-
sources. We are talking about invest-
ments in children, investments in the 
futures of children. Children are the fu-
ture. We need those kinds of invest-
ments. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant bill clerk proceeded to 

call the roll. 
Mr. REID. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, I will sug-
gest the absence of a quorum and ask 
that the time be equally charged. 

Mr. JEFFORDS. I have no objection. 
Mr. REID. I suggest the absence of a 

quorum. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. REID. Mr. President, I ask unan-

imous consent the order for the 
quorum call be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, under Sen-
ator KENNEDY’s time—actually, under 
Senator HARKIN’s time—I yield to the 
Senator from Michigan 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Michigan is recognized. 

Ms. STABENOW. Mr. President, I 
first thank my colleagues on both sides 
of the aisle who are working so hard on 
this important issue of education: the 
chairman of the committee, Senator 
JEFFORDS, who is providing such im-
portant leadership; the ranking mem-
ber, Senator KENNEDY. I congratulate 
him and all of the Members who are so 
deeply involved in focusing on what I 
believe is the most critical issue facing 
us in the future, not only of our chil-
dren as it relates to their opportunities 
to succeed but to our economy as well. 

We have all heard—as a member of 
the Senate Budget Committee, I heard 
time and time again in hearings—that 
we have an increased labor produc-
tivity that is driving this economy. 
The basis of that increased labor activ-
ity is an educated workforce. So the 
debate in front of us is critical. 

I rise today in anticipation of an 
amendment that will be introduced 

later that I will be cosponsoring. It re-
lates to an important part of providing 
resources and keeping the Federal Gov-
ernment’s promise that was made 25 
years ago concerning funding for spe-
cial education for all of our local com-
munities. 

We have many educational priorities. 
But as I have met with the leaders and 
parents in communities all across 
Michigan, they have said to me time 
and time again, if you just did one 
thing, if you just kept your promise to 
fully fund your portion of special edu-
cation, it would free up dollars for us 
to serve the other needs of children in 
schools. 

This is critical in Michigan. We have 
had numerous court suits that relate to 
the State portion of special education. 
The lack of Federal support has caused 
a tremendous battle in Michigan over 
the resources for special education. 

We have the opportunity now, in the 
context of debating the budget and the 
vision for the next 10 years and in the 
context of this important education 
bill, to set it right. I hear over and over 
again from superintendents and teach-
ers and parents: If we are talking about 
economic good times, if we are talking 
about budget surpluses, why can’t you 
keep your promises? This is an incred-
ibly important promise to our children 
and to our communities. It needs to be 
kept. We are nowhere near meeting the 
commitment that was made 25 years 
ago. 

Let me give an example. I should say 
I have been deeply involved over the 
years in the issue of advocating for our 
children in special education. In Michi-
gan, the cost for the 1999–2000 school 
year was $1.2 billion for special edu-
cation alone. 

The Federal Government is supposed 
to provide 40 percent of that. But in-
stead the Federal Government’s con-
tribution to Michigan schools was $120 
million. I am pretty good at math. I 
know that $120 million is not 40 percent 
of $1.2 billion. 

Unfortunately, the State has tried to 
make up part of those dollars. Local 
communities in Michigan have shifted 
over $420 million into special education 
that is supposed to be available for 
other critical needs in the schools: low-
ering class sizes for all children, put-
ting more technology in the classroom, 
upgrading our math and science capa-
bilities, and some issues that need to 
be addressed. 

We have taken a large amount of re-
sources in Michigan away from those 
needs in order to address the very im-
portant need of special education, one 
that the Federal Government agreed to 
help fund and has not yet kept its com-
mitment. 

Nationally, the Federal Government 
provides less than 15 percent of its 
commitment to IDEA, which is our 
special education funding. We are sup-
posed to be providing 40 percent. We 
are yet to hit 15 percent. 

We can do something about it right 
now. We have it within our means. I 
am urging my colleagues to do that. 
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I would like to share a couple of let-

ters from parents, one from a teacher 
in Michigan, concerning this issue that 
has profoundly impacted the children 
and the families and the schools in 
Michigan. 

Richard Spring from Manchester, MI, 
working in the Webberville School Dis-
trict, an important school district out-
side of Lansing in mid Michigan, wrote 
to me saying: 

In small rural school districts, like the one 
where I work, the high cost that is incurred 
by the school district for special education 
makes it impossible to do a lot of the other 
things that we know are critical to providing 
adequate services to all students. For some 
kids, who don’t necessarily qualify for spe-
cial education, the impact is especially dra-
matic. For example, many students are on 
the ‘‘borderline’’ in school—there are a year 
or so behind where they should be for their 
age. Perhaps they were help back one year. 
These children do not qualify for special edu-
cation in our district and there is no extra 
funding to provide services to help these stu-
dents who clearly are struggling. This is be-
cause the district must carry such a high 
burden of the special education costs. 

Around the time these marginal children 
reach middle school, they are no longer able 
to ‘‘just get by’’ in school without any addi-
tional services. Often, these students are so 
frustrated with school that they are diag-
nosed as emotionally impaired. These are 
the children whose behavior becomes so dis-
ruptive that it interferes with other chil-
dren’s opportunities to learn and a teacher’s 
ability to teach. 

This problem could be easily prevented if 
the federal government met its commitment 
of 40% funding for IDEA. This would free up 
the critical dollars that school districts need 
to provide other services, like assistance to 
students who are on the borderline. Even 
something as simple as summer school could 
make a difference in these children’s lives. 
But the cost of special education is so high, 
that my school district has not been able to 
offer summer school in the seven years that 
I have been there. 

I very much appreciate Richard 
Spring’s letter to me, and I think he 
speaks very well to the struggles that 
are going on in our schools trying to 
meet the important needs of children 
and not having the Federal Govern-
ment coming forward with its promise. 
We are great at mandating. We are 
great at laying out what ought to be 
done providing rules and regulations, 
and even when they are important and 
ones that I agree with completely. If 
we do not keep our commitment on re-
sources, we are not keeping our com-
mitment to children. 

I also would like to read one other 
letter from a parent who wrote: 

I am writing as a parent of a child with 
special needs. My son Paul is 11 years old. He 
needs an aide at school to keep him on track, 
organize his school work and home work and 
to interpret non-verbal information. He is a 
very work intelligent, sweet, easy-going 
child and this makes him one of the many 
who could fall through the cracks if special 
education funding is not improved. 

The combination of growing enrollment 
and teacher shortages is putting a strain on 
our communities to provide quality edu-
cation for our children. Our district . . . is 
especially struggling because of its high per-
centage of autistic students its very high 
percentage of severely afflicted children. 

The need for federal education funding is 
greater now than ever before. I see how the 
special education teachers are overwhelmed 
with work loads because we can’t afford to 
hire new teachers. Our special education 
budget is upwards of $500,000 in the hole for 
next year. All of our students are affected 
when we cannot provide services to our spe-
cial needs children. Without appropriate 
funding, we must pull funds from other areas 
of our budget. Programs are being cut and 
education, as a whole, suffers. . . . Please 
vote and fight to fully fund the Individuals 
with Disabilities Education Act and make its 
funding mandatory. 

Mr. President, I could not say that 
better myself. 

Again, this is the time for all of us on 
both sides of the aisle who care deeply 
about the future of our country and 
deeply about the future of our children 
and families to take this unique time 
in history and keep our commitment 
because the resources are now there to 
do so. 

I ask, if we do not pass today an 
amendment to fully fund special edu-
cation, when will we? When will we 
have the opportunity again for our 
country to be able to step up and take 
a small portion of resources that are 
currently in hand and keep our com-
mitment to the children and families 
of this country? Now is the time. We 
need to keep that commitment to spe-
cial education. 

I yield the floor. I thank my col-
league. 

Mr. REID. Mr. President, I ask unan-
imous consent that the Senator from 
New Mexico, Mr. BINGAMAN, be allowed 
to speak as if in morning business for 
10 minutes and that the time not be 
charged against either side. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senator from New Mexico is rec-
ognized. 

Mr. BINGAMAN. Mr. President, I 
thank my colleague from Nevada very 
much for that courtesy. 

(The remarks of Mr. BINGAMAN are 
located in today’s RECORD under 
‘‘Morning Business’’.) 

Mr. BINGAMAN. I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The senior assistant bill clerk pro-
ceeded to call the roll. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that time under 
the quorum call be equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BINGAMAN. I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The senior assistant bill clerk pro-
ceeded to call the roll. 

Mr. EDWARDS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I yield 
10 minutes to the Senator from North 
Carolina. 

The PRESIDING OFFICER. The Sen-
ator from North Carolina is recognized. 

Mr. EDWARDS. Mr. President, the 
debate we are having this week and 
next week on education reform in this 
country may be the most important de-
bate we have in the Senate this year. 
Education is probably the most impor-
tant thing we do as a government. We 
have the best military, the best econ-
omy, and the best technology in the 
world. There is absolutely no reason 
that we should not have the best public 
schools in the world. We are the leader 
in so many other areas, and we should 
be the leader also in this area. 

Whether you are talking to teachers, 
students, school administrators, or 
parents, you hear the same thing ev-
erywhere you go. I have townhall meet-
ings in North Carolina regularly. I visit 
schools there regularly. You hear the 
same things every single place. No. 1, 
everyone wants to make sure that 
every school is a high-performing 
school. In other words, there is no ex-
cuse for there being a single low-per-
forming school in America. 

Second, we need fine, quality teach-
ers, and we need to pay them well and 
keep them. 

Third, we need to make sure that the 
performance of every single student in 
America is improved. That is what this 
education debate is about. 

We should make this decade the edu-
cation decade in America. My home 
State of North Carolina has served as a 
model for many of the reforms that 
have been debated. A few weeks ago, 
the Secretary of Education, Secretary 
Paige, came and told the committee 
that many of the ideas that this ad-
ministration has proposed are, in fact, 
modeled after work that has been done 
in North Carolina. A centerpiece of 
that reform effort was a sustained ef-
fort at identifying those schools that 
are not performing and taking all the 
steps necessary to make sure those 
schools are turned around. 

I am very pleased that we were able 
to insert in this bill, with the help of 
my colleagues, a specific provision, a 
proposal, a system that we have used 
in North Carolina to turn around low- 
performing schools. The concept is 
very simple, but it is very effective. 
Once the measurement and the testing 
has occurred and we identify a school 
that is low performing, we gather what 
is called a special assistance team, a 
team that exists for the purpose of 
going into low-performing schools to 
turn the schools around. It is com-
prised of educators, experts in the field, 
and people who know, based on their 
own education and experience, how to 
turn around a low-performing school. 
Those special assistants go into the 
school and do what is necessary to turn 
it around. They evaluate the academics 
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of the school; they evaluate the per-
sonnel at the school; they make rec-
ommendations about changes that need 
to be made to restore educational qual-
ity at the school. 

Again, it sounds like a simple idea. 
You figure out a school is low per-
forming and you send in a group of ex-
perts to turn the school around. It is a 
simple idea, but it works. It has 
worked in North Carolina. Since 1997, 
we have identified 33 schools as low 
performing. Into those schools we have 
sent these special assistance teams; 
their job it is to turn the school 
around. Since 1997, 29 of the 33 schools 
identified as low performing have now 
been turned around. 

Now, there are, obviously, many 
things that have contributed to these 
schools being turned around, including 
a lot of work done in the local commu-
nity. But these special assistance 
teams have played a pivotal role in 
turning these schools around. Their 
contribution is important. What we 
have been able to do, with the help of 
my colleagues on the HELP Com-
mittee, and with the able leadership of 
both the chairman and the ranking 
member, Senator KENNEDY, is to incor-
porate into this bill exactly at a na-
tional level what has been working in 
North Carolina. 

There has been a lot of talk in Wash-
ington and nationally about reform. 
Reform is important. I support it— 
measurement, accountability, identi-
fication of schools that are low per-
forming, and doing what is necessary 
to turn those schools around. That is 
the system. It is the system we helped 
start in North Carolina, and our North 
Carolina system has served as a model 
for what we are talking about nation-
ally. 

The problem, though, is tough ac-
countability, tough reform will not 
work ultimately in many school dis-
tricts unless the resources are avail-
able to turn those schools around. In 
poor school districts, once you go in 
and identify a school that is low per-
forming, you test and measure, all of 
which are a good idea, and so is real ac-
countability. 

The problem is, if the special assist-
ance team makes a recommendation, if 
the school does not have the resources 
to do what is recommended, it is im-
possible to turn those schools around. 
It gets to be a very simple proposition: 
You identify a low-performing school, 
and you send in the experts to tell 
them what needs to be done. But in 
order to change things, many times re-
sources are needed because in these 
poor school districts all over America, 
they simply do not have the resources 
to do what needs to be done. 

Without the resources, what you 
have is Washington, DC, telling people 
in local communities what needs to be 
done in their schools without giving 
them any help in meeting the stand-
ards that are being established. It is an 
unfunded Federal mandate out of 
Washington. It is the Washington peo-

ple telling local people what they have 
to do and then not providing any help 
to do it. 

North Carolina is a perfect example 
of how critical this is. In North Caro-
lina, we implemented very tough meas-
urement, tough testing, tough account-
ability. We identified these schools 
that were low performing and went in 
and intensely made an effort to turn 
them around. The critical component 
of that, though, was once those schools 
in North Carolina were identified, we 
made sure the resources were there to 
actually turn the school around. 

That is why this debate over the 
course of the next 2 weeks is so critical 
because what has worked in North 
Carolina will work nationally. There is 
no excuse for us having a single, not 
one, low-performing school in this 
country. But the only way to get there 
is once we have done the testing, once 
we have done the measurement, once 
we have identified the schools that are 
not performing, the resources have to 
be available to turn around those 
schools. That is what we did in North 
Carolina. It worked. That is what we 
should be doing at the national level. It 
is what we are going to be talking 
about over the course of the next 2 
weeks. 

The budget debate, which is also on-
going in this Senate and will be ongo-
ing over the course of the next several 
months—— 

Mr. KENNEDY. Will the Senator 
yield? 

Mr. EDWARDS. Yes. 
Mr. KENNEDY. We will be voting 

this afternoon on the Republican budg-
et. We will be able to debate that under 
the time limitations, but it is coming 
back now with a little over $1.2 tril-
lion. 

The Senator, I am sure, remembers 
the debate we had on the Harkin 
amendment. This body, in a bipartisan 
way, gave instructions to the con-
ference that there be $250 billion more 
committed to education. It is directly 
relevant to the matters about which 
the Senator has referred: To take what 
is working in North Carolina—and we 
might come back to that in a minute 
or two—to take those very excellent 
examples of how North Carolina has 
taken schools which were seriously be-
hind in academic achievement and pro-
moted those schools. I read where one 
or two of them are at the top in 
achievement. 

As the Senator has pointed out, this 
is a blueprint we have which the Sen-
ator worked on in the committee and 
has been helping us fashion over the 
past few days. 

Does the Senator agree with me that 
if we have this blueprint, what is going 
to give life to this blueprint is re-
sources? It is about the future. 

We are going to be voting on the 
budget proposal. The Harkin amend-
ment had 19 million classroom slots for 
students. We are reaching 3 million 
now. There are 10 million children who 
qualify. If we had the Harkin amend-

ment, we could have gotten to full 
funding of title I. We would have had 7 
million more slots for afterschool op-
portunities for youth; 2,750,000 fewer 
children in Head Start; 2 million oppor-
tunities for teachers to build skills by 
training and mentoring; 50,000 more 
teachers every year and reducing class 
sizes in the critically early grades; 
2,000 fewer crumbling and unsafe 
schools. That is what we voted for on a 
bipartisan basis. 

We are not going to get a single one 
of those in the budget that comes here. 
Doesn’t this concern the Senator from 
North Carolina when we are trying to 
take this bill we have all worked on in 
a bipartisan way and believe it is a fun-
damental building stone of the future 
of this country because we are talking 
about our children, and 20 percent, one 
out of five, are living in serious pov-
erty in this country. We are trying to 
at least move—— 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. KENNEDY. I yield myself 10 
more minutes. We are trying to make 
sure these children will not be dis-
advantaged in academic achievement 
and will be able to move ahead toward 
the American dream. That is what this 
is about. 

I am wondering whether the Senator 
agrees with me that what was achieved 
in North Carolina took resources, took 
commitment, took a blueprint and 
would not have happened without the 
resources. With the resources, they 
were able to do it and what a difference 
it has made to those children. 

Mr. EDWARDS. The answer to the 
Senator’s question is simple. Without 
the resources, it would have been im-
possible to turn those schools around 
in North Carolina. It could not have 
been done. 

I will give the Senator another exam-
ple. On his list, he has 2,750,000 fewer 
children in Head Start. Every educator 
in North Carolina will tell you that a 
critical component of what we have 
done to improve the schools in North 
Carolina is our State program Smart 
Start. Without that, kids do not begin 
school ready to learn. They are not 
prepared to learn. 

All these other things are very im-
portant, but this early childhood edu-
cation is absolutely critical. 

Another thing on Senator KENNEDY’s 
list: Opportunities for teachers to build 
skills by training and mentoring. We 
have focused in North Carolina not 
only on recruiting quality teachers but 
continuing to train them, keeping 
them, increasing their pay, increasing 
their incentive pay when they perform 
well. Teacher training and compensa-
tion is absolutely crucial to make this 
work. 

It gets to be a pretty simple propo-
sition: No. 1, our kids need to start 
school ready to learn. That is what 
Head Start is about. That is what Start 
Smart is about. They need to have the 
best teachers possible. It does not do 
any good to have tough accountability, 
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which we support strongly. We are 
proud of what we have done in my 
State in that area, but you cannot turn 
the schools around if they do not have 
the resources. 

When those assistance teams come in 
and make recommendations, that is 
great, but if the recommendations can-
not be followed because the resources 
are not there to follow them, it serves 
no purpose at all. That is why it is so 
crucial that what we voted for in the 
Senate in a bipartisan way to help pro-
vide funding, $250 billion for our 
schools in this country—there is noth-
ing, as Senator KENNEDY well knows; 
he has been a champion of this for a 
long time—there is nothing we do that 
is more important than educating our 
young people. 

Mr. KENNEDY. I thank the Senator 
for his response. As he knows, this $250 
billion did not come back as $200 bil-
lion or $175 billion or $100 billion or $50 
billion. It came back as no dollars. I 
hope our Republican friends are able to 
explain that. 

I want to ask a final question of the 
Senator. The State of North Carolina, 
as I understand, is one of 12 or 13 
States that uses its own money to en-
hance the Head Start Program. Other-
wise, I imagine it would be somewhat 
similar to Massachusetts where about 
42, 43 percent of the children are in the 
Head Start Program. Some of the most 
urban areas and some of the poorest 
have lower percentages than that, 35 
percent. 

I was listening to a story about cer-
tain areas of the South Bronx are down 
to 25 percent because they have not 
been able to get the programs devel-
oped. 

The State of North Carolina has a 
comprehensive approach. It has Smart 
Start and North Carolina also has the 
Head Start Program from which it is 
getting additional resources. 

As I understand the position of the 
Senator from North Carolina, this 
ought to be a continuum. We ought to 
have early intervention with children, 
help them build confidence, help them 
build their interests in learning, help 
to open up their minds a bit to the idea 
of working with other students, as 
child psychiatrists point out, helping 
to develop a sense of humor so they can 
interact with other children. 

They work in those areas, and also, 
in their Head Start Programs in a 
number of the North Carolina situa-
tions, they build into those programs 
the development of some academic 
challenges that are suitable for those 
children as well, in an attempt to make 
sure that when they actually get to the 
schools, they can benefit. 

This is a pathway. I know the Sen-
ator is committed to each step along 
the way, as I am. But we are finding 
out that even if they take this, if North 
Carolina does what is necessary and 
they arrive at these schools, at the 
Federal level we are only funding a 
third of all those children, those who 
will be able to get the supplementary 

services, the other kinds of afterschool 
programs, the other kinds of help and 
assistance these children need. Does 
the Senator think this is important, 
that we try to build on what has hap-
pened in North Carolina, to meet our 
commitments to those children by cov-
ering all the eligible children in North 
Carolina? 

Mr. EDWARDS. As the Senator well 
knows, there is nothing we do that is 
more important. These things all go to-
gether. I have been in these Head Start 
centers; I have been in these Smart 
Start centers; I see the effect they have 
on these kids’ lives. It is absolutely 
amazing. You get children ready. Every 
study that has ever been done has 
shown the early years are the critical 
years. Once you get kids ready nation-
ally with Head Start, Smart Start in 
North Carolina, then when they are in 
school, they need to be with quality 
teachers, well trained, well paid, treat-
ed as the extraordinary professionals 
and heroes they are. And not only that, 
they are in classes that are small in 
size so they don’t have too many kids 
in the classrooms, particularly in those 
early years. It is absolutely crucial. 

I say to the Senator, I hope as we go 
forward with this debate we recognize, 
while we strongly support real ac-
countability, tough measurement, 
identification of schools that are low 
performing, going into those schools 
and turning them around, that there 
are other components to this process 
that are critical to making them work: 
Early childhood education, quality 
teachers, the kids going to school in 
decent buildings and classrooms, not 
sitting on top of each other in class-
rooms, afterschool programs so the 
kids have a place to go where they can 
be safe and off the street; that is what 
this is about. We have an extraordinary 
opportunity to do great things, not 
only for America but for our children 
and the future of this country. 

Mr. KENNEDY. If I could ask the 
Senator one more question. As I under-
stand it, North Carolina has this 
Teaching Fellows Program where it re-
cruits talented high school students 
into the teaching profession—those 
with a minimum 1100 SAT, 3.6 GPA, 
and in the top 10 percent of the class— 
with priorities given to males and mi-
norities. The program provides $5,000 a 
year for 4 years to 400 outstanding 
North Carolina high school seniors who 
agree to teach for 4 years following 
graduation in one of North Carolina’s 
public schools or U.S. Government 
schools. 

This is a model program in North 
Carolina. The Senator has spoken to it. 
Has he found this is a program that has 
helped North Carolina get the quality 
teachers who have made such an im-
portant difference to the children in 
North Carolina? 

Mr. EDWARDS. This program has 
been extraordinarily effective. But the 
key to this is, it is just one step in the 
right direction. We need to be doing 
much more, much more to attract 

more quality students to the teaching 
profession, much more to hang on, re-
tain the young people who are dedi-
cated to teaching and want to do it for 
the rest of their lives. We need to make 
sure, No. 1, we get quality people, and, 
No. 2, once we get quality young men 
and women in the teaching profession, 
we keep them there with good training 
programs. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. KENNEDY. I yield myself an-
other 10 minutes. 

There is one final area about which I 
would like to inquire of the Senator. I 
have a report here that says 36 percent 
of North Carolina schools report that 
at least one building needs extensive 
repair or should be replaced; 68 percent 
have at least one unsatisfactory envi-
ronmental condition; 75 percent have 
crumbling roofs; 14 percent have inad-
equate heating; 22 percent, bad plumb-
ing; 23 percent, poor ventilation; and 42 
percent of the schools do not have suf-
ficient power outlets and electric wir-
ing to accommodate computers and 
multimedia equipment in classrooms. 

You can use those figures. I think in 
my own State it would be higher than 
these. The point is, the GAO has talked 
about over $120 billion of needs out 
there in our schools. I am just won-
dering what the Senator from North 
Carolina believes. What sort of mes-
sage do we send to our children if we 
send them to these schools in these 
conditions, when we have the oppor-
tunity—and, Lord only knows the re-
sources, with a $1.6 trillion tax cut— 
that we are still not going to fix those 
schools up? What kind of message does 
that send either to the children of 
North Carolina or the children of Mas-
sachusetts who are facing these kinds 
of problems in schools? Should we not 
try to be a partner with the State and 
local communities, trying to help that 
situation? Does the Senator not be-
lieve, with me, that we are talking 
about these children, now, with this 
bill, to try to help these children to 
make sure the facilities they are learn-
ing in are going to be safe and secure— 
at least to respond to the breakdown of 
some of these buildings themselves? 

Mr. EDWARDS. The Senator is right, 
we have made great strides, but I have 
been in elementary schools where there 
are no bathrooms inside the building, 
the roof is leaking, the floors are crum-
bling; they are covered up with little 
pieces of carpet. To get them in the 
lunchroom, they have to start going to 
lunch at 10 or 10:15 in the morning be-
cause it is so crowded, they can’t get 
the kids through. 

If you go down the road a few miles, 
there will be a brand new, shiny mall, 
new store buildings. The Senator is ex-
actly right. What does it say to our 
children when they go to a new mall 
with beautiful buildings and the next 
morning they get up and go to school 
and the building is falling down? What 
does it say about what we care about, 
what our priorities are? This is all part 
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of the same issue we have been talking 
about. 

We need to do all these things, and 
they are all critically important, from 
Head Start, in my case Smart Start, to 
getting quality teachers, keeping them 
trained, retaining them in the school 
system, having kids in smaller classes 
so they can learn more, having them in 
buildings that are not falling apart, 
having afterschool programs and tech-
nology available to them—this is all 
critically important. There is nothing 
we do as a government that is more im-
portant than educating our young peo-
ple. We have a remarkable opportunity 
here, and I hope we take advantage of 
it. 

Mr. KENNEDY. I thank the Senator 
for his very helpful comments. Vir-
tually all of us on this side of the aisle 
believe these investments in our chil-
dren ought to receive a priority. 

I ask unanimous consent to have 
printed in the RECORD a letter sent by 
43 different groups that have histori-
cally represented children and teachers 
and parents in schools, many of them 
for 75, 85, 100 years, urging full funding 
for the title I programs. Again, we are 
reaching a third. This is in support of 
the full funding of the program. 

Mr. President, I ask unanimous con-
sent to have printed in the RECORD the 
letter from the National Council of the 
Churches of Christ USA, where they 
are recommending that we have the 
full funding for these programs because 
they understand what difference it 
makes to the children themselves. 

I also ask to have printed in the 
RECORD the letter we have from the 
Governors that indicates if we are 
going to move ahead with this legisla-
tion, we should have funding for that 
program as well. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

APRIL 26, 2001. 
Senator EDWARD M. KENNEDY, 
Ranking Member, Senate Health, Labor, Edu-

cation, and Pensions Committee, Wash-
ington, DC. 

DEAR SENATOR KENNEDY: As you continue 
your negotiations on the BEST Act (S. 1), 
the undersigned organizations write in 
strong support of your efforts to make full 
funding of Title I of the Elementary and Sec-
ondary Education Act (ESEA) a top funding 
priority. 

Just as many of our groups support pro-
posals to fully fund IDEA as a mandatory 
program, we also believe securing a similar 
and substantial increase for Title I is a crit-
ical piece of this year’s ESEA reauthoriza-
tion. Providing full funding for Title I is con-
sistent with actions taken last month by the 
Senate HELP Committee, which unani-
mously approved increasing the Title I au-
thorization level to $15 billion in FY 02—a 
significant increase over the $8.6 billion ap-
propriated for FY 01. 

As the cornerstone of ESEA, Title I sup-
ports instructional activities that help stu-
dents in high-poverty schools meet high 
standards in core subjects. The program cur-
rently reaches some 10.3 million poor stu-
dents nationwide, providing additional in-
structional time in reading and math and 
other activities that help students meet the 
same high standards set for all students. 

Unfortunately, Congress has never met its 
obligation udner ESEA to fully serve all 
children identified as eligible for compen-
satory services under federal law. Over the 
last five years the average yearly increase 
for Title I has been only 3.6 percent. After 
factoring in inflation and enrollment in-
creases, Title I has been flat funded. In addi-
tion, the Congressional Research Service es-
timates that, in FY 01, Congress provided 
local educational agencies with only one- 
third of the resources needed to fully serve 
all eligible students to help close the 
achievement gap. 

Under existing law, school districts are eli-
gible to receive 40 percent of their state’s av-
erage per pupil expenditure (APPE) for each 
poor child within their jurisdiction. For FY 
01, this calculation would be $2,457. However, 
because of the inadequate funding levels, 
school districts received an average of only 
$762 on behalf of the 10.3 million students eli-
gible to receive Title I services in FY 00. In 
order to ‘‘leave no child behind’’—meaning 
all eligible children would receive the full 
services Congress authorized and for which 
they are eligible to receive—the average 
yearly increase for Title I over the next four 
years would have to be approximately $5.24 
billion a year. The cumulative Title I in-
crease over four years (FYs 02–05) would have 
to be $49.93 billion. 

While we fully support measuring student 
achievement and holding schools account-
able for improving that achievement, testing 
and accountability alone are not sufficient. 
Congress also must provide resources to 
schools most in need to enable them to im-
plement reforms to increase student achieve-
ment, such as supplemental instruction, 
after-school programs, teacher and principal 
training, effective and research-based-cur-
ricula, and other reforms that schools and 
communities determine will help students. 
Fully funding Title I would also provide sig-
nificant additional resources to turn around 
low-performing schools. 

Given the projections of a growing budget 
surplus, we hope that Congress and the Bush 
Administration will reach an agreement that 
fully funds Title I over the next four years. 
This increase is essential to meet the needs 
of America’s disadvantaged students, and ac-
celerate current efforts focused on closing 
the achievement gap and raising standards 
for all children. We also urge that this in-
crease in Title I, as well as increase for other 
critical education programs including after 
school, teacher quality, class size, and school 
modernization, not come at the expense of 
other important programs for children, but 
be funded by an overall increase in domestic 
discretionary funding. 

We appreciate your leadership on this issue 
and support your efforts to secure additional 
funding for Title I during this year’s reau-
thorization of ESEA. 

Sincerely, 
American Association of School Adminis-

trators. 
American Association of University 

Women. 
American Counseling Association. 
American Federation of State, County and 

Municipal Employees. 
American Federation of Teachers. 
American Jewish Committee. 
Americans United for Separation of Church 

and State. 
Association of Educational Service Agen-

cies. 
California State Superintendent of Public 

Instruction. 
Chicago Public Schools. 
Consortium for School Networking. 
Council for Exceptional Children. 
Council of Chief State School Officers. 
Council of Great City Schools. 

Hadassah, The Women’s Zionist Organiza-
tion of America. 

Hispanic Education Coalition. 
International Reading Association. 
International Society for Technology in 

Education. 
National Alliance of Black School Edu-

cators. 
National Association for Bilingual Edu-

cation. 
National Association of Elementary School 

Principals. 
National Association of Federal Education 

Program Administrators. 
National Association of Secondary School 

Principals. 
National Association of School Psycholo-

gists. 
National Association of Social Workers. 
National Association of State Boards of 

Education. 
National Association of State Directors of 

Special Education. 
National Association of State Title I Di-

rectors. 
National Black Child Institute. 
Natioal Council of Teachers of Mathe-

matics. 
National Education Association. 
National Hispanic Leadership Agenda. 
National PTA. 
National Rural Education Association. 
National School Boards Association. 
National Science Teachers Association. 
New York City Board of Education. 
New York State Education Department. 
People for the American Way. 
School Social Work Association of Amer-

ica. 
Union of American Hebrew Congregations. 
United States Conference of Mayors. 
Women of Reform Judaism. 

NATIONAL COUNCIL OF THE 
CHURCHES OF CHRIST IN THE USA, 

Federal Way, WA, February 2001. 
DEAR SENATOR: As members of the Na-

tional Council of Churches of Christ Com-
mittee for Public Education and Literacy we 
urge you to consider one of the great moral 
issues facing the 107th Congress—the Reau-
thorization of the Elementary and Sec-
ondary Education Act. As people of faith, we 
act in the awareness that children are a gift 
of God, made in God’s image. The prophetic 
call for justice for the poor and excluded and 
Jesus’ deep concern for ‘‘the least of these’’ 
reminds us that there are no more vulner-
able persons than children in poverty. Be-
cause education is the only possible escape 
from poverty for millions of these children, 
Reauthorization of ESEA, especially of Title 
I, is a deeply moral issue. As you consider 
options in the upcoming debate, we urge you 
to keep several fundamental principles in 
mind: 

Increase funding for Title I to at least 
$10.88 billion in FY 2002.—Full funding for all 
eligible children would require $24 billion, 
three times the current $8 billion funding. 
We support full funding of Title I and believe 
it is important to begin moving toward this 
target, because urban schools with con-
centrated family poverty need to be invest-
ing significantly more dollars to compensate 
for the ravages of family poverty. 

Avoid punitive accountability. We believe 
accountability is important but it must not 
be accompanied by measures that further 
jeopardize the students who are already at 
risk.—While Title I has been criticized for 
failing to erase achievement gaps in this na-
tion, Education Week (1/26/2000) reported 
that, ‘‘Title I provides less than 3 percent of 
the country’s total expenditures for elemen-
tary and secondary education. If Title I is 
expected to close the achievement gap, then 
conditions must be placed on how states and 
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school districts use the other 97 percent of 
the funds.’’ Schools serving poor children de-
pend on Title I funding for virtually all dis-
cretionary innovative programming, because 
state/local funding is inadequate and inequi-
tably distributed across virtually all the 
states. 

Maintain the overall objective of the fed-
eral Title I program. Resist efforts to con-
vert Title I into block grants (Straight A’s 
Plan or Charter States Plan) to any states.— 
The federal Title I program was designed in 
1965 to compensate for what experts agree is 
the uneven and unfair funding for education 
at the local level due to reliance on property 
tax. State governments have done a poor job 
of compensating for disparities in local tax 
valuations; according to the U.S. General 
Accounting Office, across the country school 
funding in wealthy districts in 1998 averaged 
24% more than in poor districts, even though 
residents of poor districts voted to tax them-
selves at higher rates. 

Ensure that Title I funds continue to be 
targeted to the schools serving the highest 
percentages of very poor families, and to the 
poorest school districts.—Title I was de-
signed to address the correlation of low stu-
dent achievement with family poverty. A 
strong federal Title I program is even more 
important during the 2001 Reauthorization 
because during the past 36 years, the poor 
have been increasingly abandoned in the 
urban core as the middle class have moved to 
the suburbs. Declining student achievement 
is correlated with the isolation and con-
centration of families in poverty in specific 
districts and specific schools, and with the 
virtual resegregation of urban schools. 

Emphatically oppose converting Title I 
funds into ‘‘portable’’ vouchers of any 
kind.—Thank you for your attention to Title 
I, our nation’s strongest effort historically 
to ensure that no child will be left behind. 

JAN RESSEGER, 
United Church of Christ. 

DAVE BROWN, 
Presbyterians USA, Committee Staff. 

REFORM WITHOUT RESOURCES WON’T PRODUCE 
RESULTS 

EDUCATION LEADERS URGE SENATE TO NOT 
SQUANDER OPPORTUNITY INVEST IN KIDS AND 
EDUCATION 
WASHINGTON, DC.—Education and civil 

rights advocates joined forces to urge the 
Senate to continue the fight for adequate 
education funding and not squander the op-
portunity to improve public education for all 
children. Following is a joint statement from 
the 16 groups: 

‘‘Reform without White House support for 
resources, won’t produce results. There is no 
single piece of legislation that is more crit-
ical to our nation’s children than the Ele-
mentary and Secondary Education Reau-
thorization Act—now is the time for the Ad-
ministration and Senate to walk the talk of 
the ‘no child left behind’ campaign promise. 

‘‘Despite White House and Senate pledges 
of support for public education, account-
ability, programs that boost student 
achievement and basic civil rights are all in 
jeopardy in both the President’s budget and 
a negotiated package under discussion in the 
Senate. Funding levels, civil rights protec-
tions, no vouchers, teacher quality, school 
repair and class size reduction must be re-
solved before we can support the Elementary 
and Secondary Education Reauthorization 
Act. 

‘‘Those children who need the most help 
are getting the least support under President 
Bush’s budget. For example, under the Ad-
ministration’s plan, Title I would only fully 
serve one-third of eligible children in low-in-
come districts. In contrast, the Senate bill 

approved in committee would double the 
number of children currently served and pro-
vide more than $500 million in additional 
funding to turn around low-performing 
schools. 

‘‘Glaring funding disparities between the 
Senate and White House proposals exist in 
the most critical education programs. The 
Senate authorizes a much-needed increase in 
education funding of $10 billion. Despite in-
sistence that education is the number one 
priority of the new President, the Adminis-
tration’s budget provides only $669 million in 
increases for public education funding. 

‘‘Finally, we insist on strong legislative 
protections in the ESEA bill that would en-
sure that federally-funded after school pro-
grams abide by current civil rights laws. 
Friends of education and civil rights could 
never agree to a plan that would use tax-
payer dollars to subsidize discrimination in 
any way. This is just simply unacceptable. 
The Senate is the only thing that stands in 
the way of this injustice—on behalf of Amer-
ica’s children, we ask our nation’s Senators 
to stand firm and complete an ESEA pack-
age that protects our children’s civil rights 
and provides adequate resources to truly 
‘leave no child behind.’ ’’ 

—National Education Association, Amer-
ican Association of School Administrators, 
League of United Latin American Citizens, 
Leadership Conference on Civil Rights, 
International Reading Association, Amer-
ican Association of University Women, Na-
tional Council of LaRaza, National School 
Boards Association, National Association of 
Elementary School Principals, National As-
sociation of Secondary School Principals, 
National Parent Teacher Association, Amer-
ican Federation of Teachers, Council of Chief 
State School Officers, National Urban 
League, The National Association for Bilin-
gual Education, People for the American 
Way. 

NATIONAL GOVERNORS ASSOCIATION, 
April 13, 2001. 

Hon. TRENT LOTT, 
Majority Leader, U.S. Senate, 
The Capitol, Washington, DC. 

Hon. JAMES M. JEFFORDS, 
Chairman, Senate Health, Education, Labor, 

and Pensions Committee, Hart Senate Office 
Building, Washington, DC. 

Hon. THOMAS A. DASCHLE, 
Democratic Leader, U.S. Senate, 
The Capitol, Washington, DC. 

Hon. EDWARD M. KENNEDY, 
Ranking Member, Senate Health, Education, 

Labor, and Pensions Committee, Dirksen 
Senate Office Building, Washington, DC. 

DEAR SENATOR LOTT, SENATOR DASCHLE, 
SENATOR JEFFORDS, AND SENATOR KENNEDY: 
The nation’s Governors call for full reau-
thorization of the Elementary and Sec-
ondary Education Act (ESEA) and support 
efforts by Congress and the Administration 
to see this important legislation enacted 
into law in the coming year. The Governors’ 
priorities in this reauthorization are out-
lined below. 

The overall structure of the major ESEA 
reauthorization bills currently being debated 
is to provide funding to state and local edu-
cation entities but to hold states account-
able for performance. For this structure to 
work effectively, there are four key areas of 
interest to the nation’s Governors. 

It is critical that the federal government 
not create new accountability systems, but 
utilize the existing systems in states. Any 
system of bonuses and sanctions should be 
based on state performance over time as in-
dicated by the existing state accountability 
system. 

It is important that new testing require-
ments are workable and build on the state’s 

current testing system. What is critical is 
that every child in grades 3 through 8 be 
tested, not who administers the test. 

The federal government should insist on a 
strong policy consensus in each state on how 
ESEA is implemented. This means that it 
should require both the overall plans as well 
as major funding allocations to be jointly 
signed by both the chief state school officer 
and the Governor. 

There needs to be adequate funding of new 
accountability provisions, including full 
funding for the new testing requirements. 
This means a yearly appropriation for devel-
oping and implementing new state testing 
requirements as well as a yearly appropria-
tion to cover the National Assessment of 
Educational Progress (NAEP) test. 

Key issues for the Governors include the 
following: 

GOVERNANCE 
Elementary and secondary education pol-

icy is broadly defined in state constitutions, 
specified in state statutes, and implemented 
by school districts. Current federal edu-
cation programs bypass the authority of the 
Governors to determine education policy for 
these programs by sending the funds directly 
to the state education agencies. Coordina-
tion of state and federal funds allows states 
to fully leverage education benefits to meet 
state reform and accountability goals. 
Therefore, the state education agency and 
the Governor should jointly sign all state 
education plans submitted to the federal 
government. 

TESTING 
Governors support the annual assessment 

of students in reading and math in grades 3 
through 8 and believe that a combination of 
state and local testing satisfies federal as-
sessments requirements. The Secretary of 
the U.S. Department of Education should 
have the authority to approve a state’s as-
sessment plan as being in compliance with 
any new federal requirement for annual stu-
dent assessment if the plan meets the goals 
of federal accountability policy. In addition, 
Governors strongly support the use of ac-
countability measures but these measures 
must be determined at the state level. There-
fore, federal rewards and sanctions in any 
particular state should not be based solely 
on NAEP results but should rely on the 
state’s own accountability system and 
should be shared between state and local 
education agencies. 

FUNDING 
In exchange for higher accountability for 

student progress, the federal government 
must provide additional financial support to 
states. The Governors support an annual 
flow of funding of several hundred million 
dollars to be used to assist low performing 
schools at state discretion and believe that 
no more than 50 percent should be required 
to be passed through to local education agen-
cies. Both the chief state school officer and 
the Governor should jointly determine how 
these funds are spent. 

Recognizing that development and admin-
istration of state assessment systems and 
the NAEP create a financial burden on 
states, local education agencies, and schools, 
Governors believe the responsibility for 
funding any additional federal testing re-
quirements in all states should fall on the 
federal government. Although federal man-
dates may reflect well-intentioned policy 
goals, they often impose unfunded cost and 
regulatory burdens on states. Federal action 
increasingly has relied on states to carry out 
policy initiatives without providing nec-
essary funding to pay for these programs, 
thereby limiting states of their right and re-
sponsibility to set priorities and develop 
policies that best meet local needs. 
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Therefore, the federal government should 

appropriate two separate funding streams to 
assist states in financing the federal testing 
requirements as follows. First, a yearly min-
imum appropriation of $400 million should be 
provided that is allocated to states to cover 
the cost of developing and implementing the 
new federal testing requirements for reading 
and math in grades 3 through 8. Testing 
every child in grades 3 through 8 would re-
quire testing four additional grade levels, for 
approximately 14.7 million students, beyond 
what is required under current law. At a cost 
of abut $27 per pupil, the total estimated 
cost of assessing all students in grades 3 
through 8, beyond current requirements, 
would be about $400 million a year. In the 
first few years states, regardless of size, will 
incur similar costs for development. How-
ever, in the subsequent years the implemen-
tation and ongoing development cost should 
be calculated on a per pupil basis. Second, a 
yearly appropriation of $165 million should 
be allocated to states to cover the full cost 
of the NAEP test and incentives for local 
participation. Within this amount, $55 mil-
lion in federal funds should be provided to 
compensate and/or provide for additional in-
ducements to facilitate state and school par-
ticipation in NAEP and other National Cen-
ter for Education Statistics data collections, 
as recommended by the National Education 
Goals Panel’s Measuring Success Task 
Force, and $110 million for the administra-
tion of NAEP. 

In addition, states that have already devel-
oped the assessments and standards being 
discussed should receive their equal share of 
funding and should be able to use the funding 
they receive under this purpose for other ac-
tivities related to ensuring accountability 
for results in the state’s schools and local 
education agencies. 

Any new overarching federal account-
ability requirements for states’ public 
schools must also include a significant new 
federal investment. Governors believe that 
strong accountability systems are essential 
to driving reform at the state and local lev-
els and call on Congress to recognize the fed-
eral responsibility in funding education pro-
grams. In light of that sanctions for any new 
federal education program containing ac-
countability standards should not apply if 
those programs are not adequately funded by 
the federal government. The federal govern-
ment has an obligation to fully fund edu-
cation mandates on the states. Without pro-
viding states and Governors flexibility, au-
tonomy, and adequate funding, it will be in-
appropriate and impossible to hold states 
and Governors accountable for meeting edu-
cation reform goals. 

PERFORMANCE PARTNERSHIP 
The National Governors Association (NGA) 

supports giving states the option to nego-
tiate a performance partnership with the 
Secretary of the U.S. Department of Edu-
cation. Under this agreement, states could 
choose to consolidate one or more federal 
programs and federal funds into a single per-
formance plan in exchange for being held to 
higher levels of accountability for improving 
student performance. If Title I funds are in-
cluded in the partnership agreement, states 
would have to continue the targeting re-
quirements under current law for Title I. 

TEACHER QUALITY 
Governors support and recognize the im-

portance of having qualified teachers in the 
classroom and are undertaking efforts to ad-
dress issues of teacher preparation, licen-
sure, induction, professional development, 
compensation, and advancement. Through 
these efforts, states are making progress to-
ward recruiting and retaining qualified 
teachers. A state’s performance should be 

measured against its own progress and need 
for improvement, giving consideration to the 
efforts being made by the state to ensure a 
supply of qualified teachers, the supply of 
qualified teachers nationwide, and the cir-
cumstances of small rural schools. States 
should, however, retain authority to estab-
lish specific criteria for teacher licensing 
and alternative certification. 

21ST CENTURY COMMUNITY LEARNING CENTERS 
The Governors support providing students 

with extra learning opportunities to ensure 
that students can reach high standards. 
Extra learning opportunities provide school- 
age children with recreational, academic, 
and development opportunities that supple-
ment the education provided during a typical 
school day. Research indicates that such op-
portunities improve the health of students 
and their ability to learn. Through the 21st 
Century Community Learning Centers pro-
gram, the federal government has helped 
local communities create such programs. 
However, many states are now providing 
some type of extra learning opportunities for 
students. The federal programs run parallel 
to the programs that states and localities 
operate. In an effort to coordinate these 
funds and programs with the states’ extra 
learning opportunities program. Governors 
believe that this program should become a 
state-based program. 

SAFE AND DRUG-FREE SCHOOLS AND 
COMMUNITIES 

The Governors continue to place a high 
priority on making schools safe and nur-
turing environments for students. States 
have used federal Safe and Drug-Free 
Schools and Communities Act funds for di-
verse prevention efforts and they call for the 
continuation of a specific set-aside to assist 
Governors in implementing school safety and 
drug abuse prevention efforts. 

IDEA 
While not authorized through ESEA, we 

would like to take this opportunity to re-
mind you that full funding of the Individuals 
with Disabilities Education Act (IDEA) has 
long been a priority to the nation’s Gov-
ernors. When the law, formerly known as the 
Education of the Handicapped Act, was 
passed in 1975, full funding was defined as 40 
percent. States do not have the ability to 
limit their special education programs to the 
funding available and are committed to en-
suring that every student is guaranteed a 
right to public education. Currently, the fed-
eral government’s contribution amounts to 
only 15 percent and states are funding the 
balance to assist school districts in pro-
viding special education and related services. 
Although Governors strongly support pro-
viding the necessary services and support to 
help all students succeed, the costs associ-
ated with implementing IDEA are placing an 
increased burden on states. Therefore, Gov-
ernors urge Congress to provide consistent 
and stable long-term funding for the federal 
share of 40 percent of Part B services as au-
thorized by IDEA. 

The Governors look forward to continuing 
to work with Congress and the Administra-
tion in developing effective bipartisan legis-
lation to reauthorize federal education pro-
grams. We believe that our priorities for re-
authorization of ESEA can serve as a road 
map to developing a strong bipartisan meas-
ure. Please contact us if you have any ques-
tions, or you may call Julie Manuel of the 
NGA staff at 202/624–7880. 

Sincerely, 
Governor JIM HODGES, 
State of South Carolina, 

Chairman, Human Resources Committee. 
Governor BOB TAFT, 

State of Ohio, Vice Chairman, 
Human Resources Committee. 

Mr. KENNEDY. This, we think, is a 
very compelling case, particularly jux-
taposed against what we are going to 
be voting on this afternoon. We find it 
troublesome we are not able to get the 
strong support from the administration 
for the funding. 

Mr. President, how much time do I 
have that remains? 

The PRESIDING OFFICER. The Sen-
ator has 16 minutes. 

Mr. KENNEDY. Mr. President, since 
1971 the Nation’s schools have faced in-
creased challenges, including higher 
poverty rates, an increase in children 
with special education needs, and 
steadily rising enrollment, with barely 
adequate resources. 

Listen to this. From 1989 to 1995, the 
education expenditures for students 
grew by less than 1 percent. Between 
1994 and 2000, during a time of increas-
ing standards, rising enrollment, in-
creased diversity in schools per pupil, 
expenditures rose by only 6 percent 
during that whole period. 

From 1979 to 1998, the national child 
poverty rate increased by almost 15 
percent. The numbers are going up, and 
poverty is going up in terms of the 
children. The poor children are becom-
ing poorer. 

We hear a great deal about what hap-
pened to these poor children. We 
haven’t seen an enormous blossoming 
under the title I program when we 
spend about 1 or 2 cents in comparison 
to what is being spent by the States. 
We find that in most instances, cities 
which have the highest number of 
urban poor don’t have the ability real-
ly to address this. 

If we look at what the projections are 
going to be, from 2000 to the outer 90 
years, we are going to double our popu-
lation. We reach only a third of the 
children now. We ought to at least 
commit ourselves to reaching all of the 
eligible children now. If we are talking 
about the expanding numbers and ex-
trapolated on that, the figures would 
be a good deal higher. We are just talk-
ing about trying to do what is nec-
essary now. 

From 1972 to 1998, the percentage of 
public school students who are a part 
of minority groups increased from 22 
percent to 37 percent. From 1989 to 
1997, the enrollment of limited-English- 
proficient students in our Nation’s 
schools grew by 70 percent. During the 
same period, the total enrollment of 
students grew by 14 percent. In the 
year 2000, States reported more than 
864,000 immigrant students enrolled in 
schools during this period of time. 

This is what is happening. The poorer 
schools are expanding. There is a great 
deal more diversity. More languages 
are being spoken. In my State of Mas-
sachusetts, there are 43 different pro-
grams for different languages in the 
schools to try to help students. 

There is the impact of the breakup of 
the family with all of the fallout that 
has on children. We see growth in sub-
stance abuse and growth of violence in 
our society. There has been very little 
done for these children. 
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With the fashioning and shaping of 

this legislation which is going to offer 
new opportunity and hope for these 
children, the principal question is, 
What is going to be the commitment of 
this body to make sure that it is going 
to reach the greatest number of chil-
dren? 

That is what we are distressed about 
at this time. If we are really interested 
in no child being left behind, we can’t 
say we are satisfied with the funding 
commitment of this bill because it will 
only reach a third of them. If we don’t 
reach out to the other two-thirds, this 
bill is effectively a cliche, a shibboleth, 
a slogan; it isn’t real. And there has 
not been anyone on this floor since we 
have been debating or talking about 
this bill who has made the case that 
these resources are adequate to reach 
all of the children; they are not. 

Under the proposals that on this side 
we support and that we are going to 
hear about with the amendment of 
Senator DODD and others, we meet the 
challenge as well under IDEA. Under 
the Bush budget, from 2001 to 2005, we 
will cover 4.2 million children out of 
the 13 million. Under our Democratic 
proposal, by the year 2005 we cover 
every child. And the $250 billion that 
went to the other side, if the budget-
eers and if the leadership of the other 
side of the aisle had taken the position, 
would have come back in support of 
covering every child. But no; we are 
still back covering only a third. That is 
wrong. It is the wrong priority for this 
country because we are talking about 
the future of this Nation. 

It is a mistake for the administration 
not to understand that we are going to 
continue to fight for this every step 
along the way until we get the funding 
for this program. 

Mr. DURBIN. Mr. President, will the 
Senator yield? 

Mr. KENNEDY. Yes. 
Mr. DURBIN. I thank the Senator for 

his leadership not only today but 
throughout his career on the issue of 
education. I would like to ask the Sen-
ator if he would be kind enough to help 
me understand some of the elements. 

When President Bush first took of-
fice, he invited a bipartisan group of 
Democrats and Republicans to come to 
the White House to talk about setting 
national goals for education. I thought 
it was a very positive conversation and 
dialog. 

I know the Senator has been working 
with those on the other side of the 
aisle as well as the White House to 
come up with new ideas when we deal 
with education, whether it is account-
ability standards, testing, or improving 
teacher skills and the like. But I wish 
the Senator from Massachusetts would 
be kind enough to tell us how these 
ideas which are part of the better edu-
cation for students and teachers are af-
fected directly by the funding levels 
because as I listen to the Senator’s dis-
cussion on the floor today, he is sug-
gesting that the ideas may be good 
ideas but, if they are not funded, too 

few children will profit from them. If 
we are talking about values for Amer-
ican families, certainly we can’t ignore 
two-thirds of our children and only 
help a third of them. 

Can the Senator give us some idea 
whereas this lack of funding will have 
a direct impact on the education chil-
dren receive in America? 

Mr. KENNEDY. The Senator has 
asked the absolutely correct question. 
We are making the reforms in this leg-
islation. The question is, Who is going 
to benefit and who is going to be left 
out, left behind? 

This chart is a reflection of the budg-
et where the appropriation was $3.6 bil-
lion for 2001. Under the Bush budget, 
there is requested $1.669 billion—a 3.5- 
percent increase. That was the request 
for this year—$3.6 billion, down to 
$1.669 billion. 

We weren’t reaching all the children. 
I wish we had. I wish the Democrats 
had done more in terms of education 
and the allocation of resources. 

It is interesting. If you take the last 
5 years of the Democratic administra-
tion, we averaged a 12.8-percent in-
crease in education at a time when we 
were having the deficits in this coun-
try. Now we have the surpluses in this 
country and we are finding out that we 
are willing to request only a fraction of 
that. We are still only covering a third, 
which can bring you to only one con-
clusion, and that is that tax breaks for 
the very wealthy individuals, the 1 per-
cent—we could take a small fraction of 
the tax breaks that are going to the 1 
percent of this country, the top mil-
lionaires of this country. Only .008 of 
the tax break could fully fund title I. 
Imagine that. We are not even asking 
for 1 percent. We are not even asking 
for a half percent, a fraction of that. 
But no. No. We have to have the tax 
break. 

I do not think that expresses the val-
ues of the American people. That is 
translated, I say to the Senator, into 
the children who are sitting there in 
those classrooms today—whether they 
are going to get the supplementary 
services, whether their teachers are 
going to get trained. Today in the 
classrooms across this country, in the 
urban areas, 80 percent of them do not 
have math teachers. If they do not get 
algebra in the eighth grade, they are 
never going on to college and they are 
never going to be a participant. 

Mr. DURBIN. Will my colleague yield 
for a final question? 

Mr. KENNEDY. Yes. 
Mr. DURBIN. I see my colleague from 

Maryland, Senator MIKULSKI, is in the 
Chamber. I will be brief. 

The Senator spoke about the dropout 
rates that face students in schools. I 
think we have all read the recent cen-
sus data that suggests a substantial in-
crease in the Hispanic, Latino popu-
lation in America. 

The dropout rate for white students 
in America is 7 percent. The dropout 
rate for African American students is 
13 percent. The dropout rate for His-

panic, Latino students is 30 percent. It 
is higher among Latinos, Hispanic 
American women, than those Latino 
populations. 

I say to the Senator from Massachu-
setts, how can we have this dramatic 
increase of people coming into this 
country and dramatic dropout rates in 
this population without terrible con-
sequences for our Nation? Could the 
Senator address, in this final question, 
what we can do, and should do, on this 
dropout side that is not going to be 
done if we do not receive adequate 
funding supported by the Bush White 
House? 

Mr. KENNEDY. The Senator is abso-
lutely correct. Last year, there were 
about 450,000 to 500,000 children who 
dropped out. It is a challenge as to how 
we bring them back in. There are a 
number of very effective programs that 
are doing it, but they are dramatically 
underfunded. They are not prioritized 
either. We will welcome the oppor-
tunity to join with the Senator as this 
process moves forward to see what we 
can do to fund them. 

I thank the Senator. 
Ms. MIKULSKI addressed the Chair. 
The PRESIDING OFFICER. Who 

yields time to the Senator from Mary-
land? 

Ms. MIKULSKI. May I have 5 min-
utes? 

Mr. KENNEDY. The Senator may 
have whatever time I have. 

The PRESIDING OFFICER. The Sen-
ator has 5 minutes remaining. 

Mr. KENNEDY. Could I ask the 
Chair, then, what is the time situa-
tion? 

The PRESIDING OFFICER. Senator 
HARKIN has 41 minutes. 

Mr. KENNEDY. I see. 
I thank the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Maryland is recognized for 5 
minutes. 

Ms. MIKULSKI. Mr. President, yes-
terday I talked about the three R’s 
that are needed in the Elementary and 
Secondary Education Act. If we have 
reform—which I am firmly in support 
of—plus resources, that equals results. 
But if we have reform minus resources, 
all we end up with is rhetoric. 

So I believe we need to practice the 
three R’s that give us the right results: 
reform, plus resources, equals the right 
results. 

One of the ways that we can really 
help have reform is by really backing 
what we need to do to help our special 
needs children. We are going to be de-
bating very shortly the expansion of 
the funding for something called IDEA, 
the Individuals with Disabilities Edu-
cation Act. Some years ago, under the 
leadership of a former colleague, Sen-
ator Weicker, we passed legislation 
that said every child in the United 
States of America who had a special 
need required an individual education 
plan. 

We gave that as a mandate to States 
and local school districts. We also said 
we would provide 40 percent of the 
money to help pay that bill. 
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In over the 20-plus years that IDEA 

has been in existence, we have only 
funded roughly 15 percent of the cost to 
local school districts to pay for these 
individual education plans for our chil-
dren. 

I hope that as we continue the debate 
on the Elementary and Secondary Edu-
cation Act, and as we work on the bill, 
that one of our tools for really increas-
ing the resources, without us becoming 
the new schoolmarms or a Federal 
school board, is to fund the mandate 
that we have given local school dis-
tricts—to meet the individual edu-
cational needs of our special needs 
children. 

Some of these services can cost as 
much as $75,000 a year. In my own 
State, the average cost to educate a 
special needs child is roughly 13,000 and 
the costs are rising steadily. 

I will tell you, funding for IDEA is 
not about being a Democrat or a Re-
publican. But I can tell you, every-
where in my own State—Democrats 
and Republicans, parents and teachers, 
doctors and school counselors, county 
executives, mayors, commissioners at 
the local level keep saying: Please in-
crease the funding for the IDEA. 

I believe that if we pass the Harkin/ 
Hagel amendment, we could increase 
the percentage of Federal IDEA funds 
to school districts and by giving them 
greater flexibility—open up the oppor-
tunity to make sure we cross the dig-
ital divide, hire the right teachers, and 
reduce class size. 

I do hope we have reform, plus re-
sources, to get the results. And one of 
the ways to do that is to dramatically 
increase the funding for our special 
needs children. I do believe there is 
very strong bipartisan support to be 
able to do this. 

I look forward to supporting that ef-
fort and trying to find a way to pass 
this bill in a way that we can be proud 
of and that the parents in America can 
count on, so that the children in Amer-
ica will believe that the Federal Gov-
ernment is on their side. 

Mr. President, I yield the floor and 
any time I might have remaining. 

The PRESIDING OFFICER. Who 
yields time? 

If no one yields time, time will be 
charged equally to both sides. 

Mr. JEFFORDS. Mr. President, I sug-
gest the absence of a quorum, and I ask 
unanimous consent the time under the 
quorum call be evenly divided. 

The PRESIDING OFFICER (Mr. 
FITZGERALD). Without objection, it 
is so ordered. The clerk will call the 
roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HAGEL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time to the Senator from 
Nebraska? 

Mr. KENNEDY. Mr. President, I un-
derstand under the previous agreement 

there is time on the Harkin-Hagel 
amendment; am I correct? 

The PRESIDING OFFICER. The Sen-
ator is correct. Senator HARKIN has 30 
minutes. 

Mr. KENNEDY. Is that the total time 
on the amendment, just 30 minutes? I 
ask unanimous consent that 15 minutes 
of that time be given to Senator 
HAGEL. 

The PRESIDING OFFICER. That is 
the total time. Without objection, it is 
so ordered. The Senator is recognized 
for 15 minutes. 

AMENDMENT NO. 360 TO AMENDMENT NO. 358 
Mr. HAGEL. Mr. President, on behalf 

of Senator HARKIN, myself, and others, 
I send an amendment to the desk to 
the education bill to amend the Indi-
viduals with Disabilities Education 
Act. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Nebraska [Mr. HAGEL], 
for Mr. HARKIN, for himself, Mr. HAGEL, Mr. 
JEFFORDS, and Mr. KENNEDY, proposes an 
amendment numbered 360 to amendment No. 
358. 

Mr. HAGEL. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To amend the Individuals with Dis-

abilities Education Act to fully fund 40 
percent of the average per pupil expendi-
ture for programs under part B of such 
Act) 
At the end of title IX, add the following: 

SEC. ll. HELPING CHILDREN SUCCEED BY 
FULLY FUNDING THE INDIVIDUALS 
WITH DISABILITIES EDUCATION ACT 
(IDEA). 

(a) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) All children deserve a quality edu-
cation. 

(2) In Pennsylvania Association for Re-
tarded Children vs. Commonwealth of Penn-
sylvania (334 F. Supp. 1247)(E. Dist. Pa. 1971), 
and Mills vs. Board of Education of the Dis-
trict of Columbia (348 F. Supp. 866)(Dist. D.C. 
1972), the courts found that children with 
disabilities are entitled to an equal oppor-
tunity to an education under the 14th 
amendment of the Constitution. 

(3) In 1975, Congress passed what is now 
known as the Individuals with Disabilities 
Education Act (referred to in this section as 
‘‘IDEA’’) (20 U.S.C. 1400 et seq.) to help 
States provide all children with disabilities a 
free, appropriate public education in the 
least restrictive environment. At full fund-
ing, Congress contributes 40 percent of the 
average per pupil expenditure for each child 
with a disability served. 

(4) Before 1975, only 1⁄5 of the children with 
disabilities received a formal education. At 
that time, many States had laws that spe-
cifically excluded many children with dis-
abilities, including children who were blind, 
deaf, or emotionally disturbed, from receiv-
ing such an education. 

(5) IDEA currently serves an estimated 
200,000 infants and toddlers, 600,000 pre-
schoolers, and 5,400,000 children 6 to 21 years 
of age. 

(6) IDEA enables children with disabilities 
to be educated in their communities, and 
thus, has assisted in dramatically reducing 

the number of children with disabilities who 
must live in State institutions away from 
their families. 

(7) The number of children with disabilities 
who complete high school has grown signifi-
cantly since the enactment of IDEA. 

(8) The number of children with disabilities 
who enroll in college as freshmen has more 
than tripled since the enactment of IDEA. 

(9) The overall effectiveness of IDEA de-
pends upon well trained special education 
and general education teachers, related serv-
ices personnel, and other school personnel. 
Congress recognizes concerns about the na-
tionwide shortage of personnel serving stu-
dents with disabilities and the need for im-
provement in the qualifications of such per-
sonnel. 

(10) IDEA has raised the Nation’s aware-
ness about the abilities and capabilities of 
children with disabilities. 

(11) Improvements to IDEA in the 1997 
amendments increased the academic 
achievement of children with disabilities and 
helped them to lead productive, independent 
lives. 

(12) Changes made in 1997 also addressed 
the needs of those children whose behavior 
impedes learning by implementing behav-
ioral assessments and intervention strate-
gies to ensure that they receive appropriate 
supports in order to receive a quality edu-
cation. 

(13) IDEA requires a full partnership be-
tween parents of children with disabilities 
and education professionals in the design and 
implementation of the educational services 
provided to children with disabilities. 

(14) While the Federal Government has 
more than doubled funding for part B of 
IDEA since 1995, the Federal Government has 
never provided more than 15 percent of the 
maximum State grant allocation for edu-
cating children with disabilities. 

(15) By fully funding IDEA, Congress will 
strengthen the ability of States and local-
ities to implement the requirements of 
IDEA. 

(b) LOCAL EDUCATIONAL AGENCY ELIGI-
BILITY.—Clauses (i) and (ii) of section 
613(a)(2)(C) of the Individuals with Disabil-
ities Education Act (20 U.S.C. 1413(a)(2)(C)) is 
amended to read as follows: 

‘‘(i) Notwithstanding clauses (ii) and (iii) 
of subparagraph (A), for any fiscal year for 
which amounts appropriated to carry out 
section 611 exceeds $4,100,000,000, a local edu-
cational agency may treat as local funds, for 
the purpose of such clauses, up to 55 percent 
of the amount of funds it receives under this 
part that exceeds the amount it received 
under this part for fiscal year 2001, except 
where a local educational agency shows that 
it is meeting the requirements of this part, 
the local educational agency may petition 
the State to waive, in whole or in part, the 
55 percent cap under this clause. 

‘‘(ii) Notwithstanding clause (i), if the Sec-
retary determines that a local educational 
agency is not meeting the requirements of 
this part, the Secretary may prohibit the 
local educational agency from treating funds 
received under this part as local funds under 
clause (i) for any fiscal year, and may redi-
rect the use of those funds to other edu-
cational programs within the local edu-
cational agency.’’. 

(c) FUNDING.—Section 611(j) of the Individ-
uals with Disabilities Education Act (20 
U.S.C. 1411(j)) is amended to read as follows: 

‘‘(j) FUNDING.—For the purpose of carrying 
out this part, other than section 619, there 
are authorized to be appropriated, and there 
are appropriated— 

‘‘(1) $8,823,685,000 for fiscal year 2002; 
‘‘(2) $11,323,685,000 for fiscal year 2003; 
‘‘(3) $13,823,685,000 for fiscal year 2004; 
‘‘(4) $16,323,685,000 for fiscal year 2005; 
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‘‘(5) $18,823,685,000 for fiscal year 2006; 
‘‘(6) $21,067,600,000 for fiscal year 2007; 
‘‘(7) $21,742,019,000 for fiscal year 2008; 
‘‘(8) $22,423,068,000 for fiscal year 2009; 
‘‘(9) $23,095,622,000 for fiscal year 2010; and 
‘‘(10) $23,751,456,000 for fiscal year 2011.’’. 

Mr. HAGEL. Mr. President, the 
amendment we are offering today 
would fully fund the Federal commit-
ment to the Individuals with Disabil-
ities Education Act, IDEA. When Con-
gress approved IDEA in 1975, which 
mandates that States provide an appro-
priate education to students with spe-
cial needs, it pledged to provide 40 per-
cent of the funding. Congress has re-
peatedly passed nonbinding resolutions 
supporting the full funding of this com-
mitment. However, even with large in-
creases in funding over the last 5 years, 
from $3.1 billion in 1997 to $6.3 billion 
in 2001, the Federal portions of the 
funds for IDEA has not exceeded 15 per-
cent. This leaves State governments 
and local school districts to pick up 
the tab for this federally mandated 
program, taking away vital local edu-
cation funds and options. 

There is no question of the intent of 
this legislation. There was no question 
of the intent 25 years ago. Surely there 
is no question of the rightness of the 
intent of this program today. IDEA has 
proven to be a great success in ensur-
ing all children, including those with 
special needs, receive a free and appro-
priate education across the United 
States. 

Prior to its enactment, only 50 per-
cent of students with disabilities were 
receiving an appropriate education. 
Today the majority of children with 
disabilities are receiving an education 
in their neighborhood schools in reg-
ular classrooms with their nondisabled 
peers. High school graduation rates for 
special needs students have increased 
dramatically, and students served by 
IDEA are employed at twice the rate of 
older adults who did not benefit from 
this program. 

Congress did the right thing in pass-
ing IDEA 25 years ago. Today we are 
calling on Congress to again do the 
right thing, to fully fund the commit-
ment Congress made to this program 
and to the people of this country. 

It is typical in a way of some of the 
things we do here in Washington to 
mandate a program and then leave the 
State or the local governments to pay 
for it. Congress said when it passed 
IDEA that it would provide 40 percent 
of the funding, but 25 years later we 
are providing barely 15 percent. This 
amendment will fulfill that commit-
ment we made 25 years ago and in-
crease Federal funding for this very 
important and relevant program. 

This amendment increases funding 
for IDEA in annual increments of $2.5 
billion until the full 40 percent share of 
funding is reached in fiscal year 2007. 
With these annual increments the 
amendment provides an additional $120 
billion for IDEA over 10 years. The 
amendment will also free up at least 
$28.9 billion and up to $52.5 billion in 

education funds for local school dis-
tricts by 2007. School districts will be 
eligible for additional flexibility if the 
State certifies they are meeting the re-
quirements of the law. Forcing them to 
pick up the slack for Federal funding of 
IDEA has caused them to take funds 
away from other important priorities 
that they, the school boards, the teach-
ers, the principals, and the parents 
think are most important—not what 
Washington thinks is most important 
but what those closest to education in 
America think is most important. 

This amendment will give local edu-
cation authorities and taxpayers the 
ability to spend these funds as they see 
fit to fulfill their own education needs. 
They could hire more teachers, build 
new schools, and increase the tech-
nology in their schools. There are so 
many areas where they could use this 
funding to help our children every-
where achieve a better education. This 
amendment will give them the flexi-
bility to do that. 

This amendment fulfills a commit-
ment Congress made but has never 
kept. It increases funding for edu-
cation. It frees up money for local 
school districts. It gives the local 
school districts more flexibility and at 
the same time fulfills the commitment 
to our disabled children. It restores 
local control to local dollars. This 
amendment will help our teachers and 
our State and local school officials to 
provide the best education possible for 
our young people. That should be our 
goal. 

In urging my colleagues to support 
our amendment, I point out it is be-
cause Senators KENNEDY, JEFFORDS, 
and HARKIN, and many others, both Re-
publican and Democrat, over many 
years have led this effort to assure 
quality education for our disabled chil-
dren. This amendment accomplishes 
what we set out to accomplish 25 years 
ago and more. And the ‘‘more’’ part of 
this amendment is to free up local 
school moneys to allow those local 
school districts to put that money 
where they believe their highest prior-
ities are for education. 

Mr. President, I yield the floor. I sug-
gest the absence of a quorum, and I ask 
unanimous consent the time not be 
charged against this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. HARKIN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
AMENDMENT NO. 360 TO AMENDMENT NO. 358, AS 

MODIFIED 
Mr. HARKIN. Mr. President, there is 

an amendment at the desk in behalf of 
myself, Mr. HAGEL, Mr. JEFFORDS, Mr. 
KENNEDY, and others. I ask unanimous 
consent to send a modification to of 
the amendment to the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is so modified. 
The amendment, as modified, is as 

follows: 
At the end of title IX, add the following: 

SEC. ll. HELPING CHILDREN SUCCEED BY 
FULLY FUNDING THE INDIVIDUALS 
WITH DISABILITIES EDUCATION ACT 
(IDEA). 

(a) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) All children deserve a quality edu-
cation. 

(2) In Pennsylvania Association for Re-
tarded Children vs. Commonwealth of Penn-
sylvania (334 F. Supp. 1247)(E. Dist. Pa. 1971), 
and Mills vs. Board of Education of the Dis-
trict of Columbia (348 F. Supp. 866)(Dist. D.C. 
1972), the courts found that children with 
disabilities are entitled to an equal oppor-
tunity to an education under the 14th 
amendment of the Constitution. 

(3) In 1975, Congress passed what is now 
known as the Individuals with Disabilities 
Education Act (referred to in this section as 
‘‘IDEA’’) (20 U.S.C. 1400 et seq.) to help 
States provide all children with disabilities a 
free, appropriate public education in the 
least restrictive environment. At full fund-
ing, Congress contributes 40 percent of the 
average per pupil expenditure for each child 
with a disability served. 

(4) Before 1975, only 1⁄5 of the children with 
disabilities received a formal education. At 
that time, many States had laws that spe-
cifically excluded many children with dis-
abilities, including children who were blind, 
deaf, or emotionally disturbed, from receiv-
ing such an education. 

(5) IDEA currently serves an estimated 
200,000 infants and toddlers, 600,000 pre-
schoolers, and 5,400,000 children 6 to 21 years 
of age. 

(6) IDEA enables children with disabilities 
to be educated in their communities, and 
thus, has assisted in dramatically reducing 
the number of children with disabilities who 
must live in State institutions away from 
their families. 

(7) The number of children with disabilities 
who complete high school has grown signifi-
cantly since the enactment of IDEA. 

(8) The number of children with disabilities 
who enroll in college as freshmen has more 
than tripled since the enactment of IDEA. 

(9) The overall effectiveness of IDEA de-
pends upon well trained special education 
and general education teachers, related serv-
ices personnel, and other school personnel. 
Congress recognizes concerns about the na-
tionwide shortage of personnel serving stu-
dents with disabilities and the need for im-
provement in the qualifications of such per-
sonnel. 

(10) IDEA has raised the Nation’s aware-
ness about the abilities and capabilities of 
children with disabilities. 

(11) Improvements to IDEA in the 1997 
amendments increased the academic 
achievement of children with disabilities and 
helped them to lead productive, independent 
lives. 

(12) Changes made in 1997 also addressed 
the needs of those children whose behavior 
impedes learning by implementing behav-
ioral assessments and intervention strate-
gies to ensure that they receive appropriate 
supports in order to receive a quality edu-
cation. 

(13) IDEA requires a full partnership be-
tween parents of children with disabilities 
and education professionals in the design and 
implementation of the educational services 
provided to children with disabilities. 

(14) While the Federal Government has 
more than doubled funding for part B of 
IDEA since 1995, the Federal Government has 
never provided more than 15 percent of the 
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maximum State grant allocation for edu-
cating children with disabilities. 

(15) By fully funding IDEA, Congress will 
strengthen the ability of States and local-
ities to implement the requirements of 
IDEA. 

(b) LOCAL EDUCATIONAL AGENCY ELIGI-
BILITY.—Clauses (i) and (ii) of section 
613(a)(2)(C) of the Individuals with Disabil-
ities Education Act (20 U.S.C. 1413(a)(2)(C)) is 
amended to read as follows: 

‘‘(i) Notwithstanding clauses (ii) and (iii) 
of subparagraph (A), for any fiscal year for 
which amounts appropriated to carry out 
section 611 exceeds $4,100,000,000, a local edu-
cational agency may treat as local funds, for 
the purpose of such clauses, up to 55 percent 
of the amount of funds it receives under this 
part that exceeds the amount it received 
under this part for fiscal year 2001, except 
where a local educational agency shows that 
it is meeting the requirements of this part, 
the local educational agency may petition 
the State to waive, in whole or in part, the 
55 percent cap under this clause. 

‘‘(ii) Notwithstanding clause (i), if the Sec-
retary determines that a local educational 
agency is not meeting the requirements of 
this part, the Secretary may prohibit the 
local educational agency from treating funds 
received under this part as local funds under 
clause (i) for any fiscal year, and may redi-
rect the use of those funds to other edu-
cational programs within the local edu-
cational agency.’’. 

(c) FUNDING.—Section 611(j) of the Individ-
uals with Disabilities Education Act (20 
U.S.C. 1411(j)) is amended to read as follows: 

‘‘(j) FUNDING.—For the purpose of carrying 
out this part, other than section 619, there 
are authorized to be appropriated, and there 
are appropriated— 

‘‘(1) $8,823,685,000 for fiscal year 2002; 
‘‘(2) $11,323,685,000 for fiscal year 2003; 
‘‘(3) $13,823,685,000 for fiscal year 2004; 
‘‘(4) $16,323,685,000 for fiscal year 2005; 
‘‘(5) $18,823,685,000 for fiscal year 2006; 
‘‘(6) not more than $21,067,600,000, or the 

sum of the maximum amount that all States 
may receive under subsection (a)(2), which-
ever is lower, for fiscal year 2007; 

‘‘(7) not more than $21,742,019,000, or the 
sum of the maximum amount that all States 
may receive under subsection (a)(2), which-
ever is lower, for fiscal year 2008; 

‘‘(8) not more than $22,423,068,000, or the 
sum of the maximum amount that all States 
may receive under subsection (a)(2), which-
ever is lower, for fiscal year 2009; 

‘‘(9) not more than $23,095,622,000, or the 
sum of the maximum amount that all States 
may receive under subsection (a)(2), which-
ever is lower, for fiscal year 2010; and 

‘‘(10) not more than $23,751,456,000, or the 
sum of the maximum amount that all States 
may receive under subsection (a)(2), which-
ever is lower, for fiscal year 2011.’’. 

Mr. HARKIN. Mr. President, first, I 
wish to thank my colleagues, particu-
larly Senator HAGEL, for working so 
hard to come to an agreement on this 
important bipartisan amendment. We 
have had some good give and take on a 
lot of issues, especially on this one. I 
believe we have produced a proposal 
that is good for our future, good for our 
kids, and good for our taxpayers. 

This amendment is really quite sim-
ple and straightforward. It says that 
the Federal Government is finally 
going to meet its full commitment 
which we set in 1975. In fact, I remem-
ber it well. Senator JEFFORDS, the 
chair of the health committee in the 
Senate, and I were freshmen in the 

House that year. Both of us were inter-
ested in education, especially in issues 
that dealt with people with disabilities. 

In 1975, when IDEA was passed in the 
House and Senate, there was an agree-
ment made by the negotiators on the 
understanding that this would cost our 
local school districts more resources in 
the future. The negotiators agreed that 
the Federal Government’s goal would 
be to provide at least 40 percent of the 
average per-pupil expenditure in each 
local education area. There was no 
timeframe put on it. 

So, for 25 years after 1975, we contin-
ued to put more and more money into 
IDEA but never getting close to fully 
funding it, which would have been 40 
percent of the average per-pupil ex-
penditure. 

The amendment that we have at the 
desk says we are going to put our 
money where our mouth is. We are fi-
nally going to be full partners with 
State and local governments. 

This amendment fully funds the Indi-
viduals with Disabilities Education 
Act. It appropriates funds for the next 
10 years, gradually rising so that with-
in 6 years we are at the level projected 
to equal 40 percent of the average per 
pupil cost. 

That is what was promised. That is 
what this amendment will deliver, 
plain and simple. 

Let me clarify what the amendment 
does not do. This amendment does not 
create a new entitlement program. It 
provides advanced appropriations for 
the next 10 years. That amount would 
be set in law. It does not create an un-
controlled tap on the Treasury, so that 
whatever the 40 percent costs are we 
would match. If we did that, the incen-
tive would be to shift costs from other 
education programs into IDEA, and the 
costs would then likely skyrocket. We 
don’t want that. Our amendment does 
not allow for that. 

As Senator HAGEL and so many of us 
have said so many times, this is not a 
partisan issue. Both sides have worked 
diligently over the years to ensure that 
children with disabilities and their 
families get a fair shake in life, and es-
pecially get a fair shake in our edu-
cational system. 

This really is a win-win-win amend-
ment. With this advanced appropria-
tion, students with disabilities will get 
the public education they have a con-
stitutional right to receive. 

Second, school districts will be able 
to provide these services without cut-
ting into their general education budg-
ets. And in cases where all of the 
IDEA-eligible kids are getting the serv-
ices they are entitled to, property tax-
payers will get relief. 

Here are some of the specifics of our 
amendment. First, our amendment 
would set in law appropriations levels 
for IDEA, an increase in roughly $2.35 
billion increments annually over the 
next 6 years. Currently, the State 
grant program within IDEA receives 
$6.34 billion a year. This is about 15 
percent of what we should be doing 

under IDEA. In other words, we want 
to be at 40 percent. This is only about 
15 percent of that full funding. 

Under our amendment, by 2007 we 
will meet the goal of 40 percent by ap-
propriating just a little over $20 bil-
lion—$20 billion with a ‘‘b’’. 

Second, our amendment strikes an 
appropriate balance between the needs 
of our students with disabilities and 
the needs of our State and local gov-
ernments. Students will get a free and 
appropriate public education, and local 
schools will be able to deliver these 
services without breaking the bank of 
the local tax base which they have. 
Under our amendment, States could 
use 55 percent of the increased funds. 
That could be used for local purposes 
or for whatever purpose they want. 

Furthermore, if a local school dis-
trict can show that they are indeed 
meeting 100 percent of the needs of 
their students with disabilities, they 
can use 100 percent of the increase we 
are giving them for other purposes. 

We did not want an anomaly where if 
a school district was, in fact, meeting 
all of the needs and services for stu-
dents with disabilities, we would then 
give them all of their money and they 
would use this money for student dis-
abilities when they don’t have any. If 
they are meeting 100 percent of their 
needs, why should they get more 
money to use for that specific purpose? 

Our amendment says if that is the 
case, and they can show that, then all 
of the increases that would accrue 
under their local State agency to a 
local school district they could use for 
other purposes. Also, our amendment 
provides a new measure to ensure that 
kids are being served appropriately. 

Another section of the amendment 
says that the Secretary can look at a 
school district and, if there is clear evi-
dence that they are not meeting 100 
percent of the needs of their students 
with disabilities, these increases then 
have to go to meet that 100 percent of 
need. 

This provides a good balance. It al-
lows those local school districts that 
are doing a great job—there are a lot of 
them who are meeting all of the needs 
of kids with disabilities—they can use 
this money for other purposes. It pro-
vides the Secretary with the ability to 
go in and say, No, you are not. In cer-
tain areas where they are not meeting 
their constitutional requirements—and 
there are a lot of cases that do—they 
have to use these increases for that 
purpose. 

There has been a lot of talk about 
Federal mandates. Every year since I 
have been in the Senate—that is going 
on 17 years now—I have come to the 
floor to talk about IDEA and to talk 
about the fact that while we should ful-
fill our 40 percent requirement or sort 
of a guarantee of 40 percent that we 
put out there 26 years ago, the provi-
sion of services to kids with disabil-
ities is not a Federal mandate. It is a 
constitutional mandate. 

Two landmark Federal district court 
cases—PARC v. Commonwealth of 
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Pennsylvania, and another case, Mills 
v. Board of Education of the District of 
Columbia—established that children 
with disabilities have a constitutional 
right to a free, appropriate public edu-
cation. 

Again, there is nowhere in the Con-
stitution of the United States says that 
a State—any State—has to provide a 
free public education to any of its kids. 

Nowhere in the Constitution is that 
mandated. What the Constitution does 
say, however, under its equal protec-
tion laws, is that if a State does pro-
vide a free public education, it cannot 
discriminate and say, OK, we will just 
educate white males. It cannot say, we 
will just educate whites but not blacks. 
It cannot say, we will educate people of 
one religion over another. If they are 
going to provide a free public edu-
cation, States cannot discriminate on 
the basis of race, sex, creed, or national 
origin. And with the two cases in the 
early 1970s that I mentioned, States 
cannot discriminate on the basis of dis-
ability. So a child with a disability in 
America—in Illinois, Iowa, or Ne-
braska—has a constitutional right to a 
free and appropriate public education. 

In response to those two cases, in 1975 
Congress enacted the Education of 
Handicapped Children Act, which later 
became IDEA. It was to help the States 
meet their constitutional obligations. 
So even if we did not have this, States 
would still have to provide the funds. 
But since I believe, and I think many 
of my colleagues believe, that the edu-
cation of children with disabilities is a 
national problem, that we at the Fed-
eral level ought to at least live up to 
what we said 26 years ago and provide 
at least 40 percent of the average per- 
pupil expenditure for children with dis-
abilities. 

Again, that is what this amendment 
does. It does it over the next 6 years, so 
that by the year 2007, fully 32 years 
later, Congress will finally live up to 
its promise to our States and local edu-
cation agencies. 

Congress enacted Public Law 94–142 
for two reasons, first, to establish a 
consistent policy on what it means to 
provide a free and appropriate public 
education to kids with disabilities; 
and, second, to provide Federal funding 
to help States meet their constitu-
tional obligations. 

Finally, the Supreme Court’s deci-
sion regarding Garret Frey of Cedar 
Rapids, IA, underscores the need for 
Congress to help school districts with 
the financial costs of educating chil-
dren with disabilities. While the excess 
costs of educating some children with 
disabilities is minimal, the excess costs 
of educating other children with dis-
abilities, such as Garret, can be very 
great. We need to help school districts 
meet these challenges. 

Earlier this year, I heard from the 
Cedar Rapids and Iowa City Chambers 
of Commerce that more IDEA dollars 
will help them continue to deliver 
high-quality educational services to 
every child in their school districts. I 

have heard from parents in Iowa that 
their kids need more qualified inter-
preters for deaf and hard-of-hearing 
children. Our school districts and our 
families need better mental health 
services and better behavioral assess-
ments of children. 

Our amendment would let these folks 
do it all because, over the next 10 
years, my State of Iowa, I figured out, 
under this amendment, would receive 
over $1 billion in new money. 

Again, there are so many families 
out there where both parents are work-
ing. They may be low income families. 
They may have a child with a dis-
ability, and all they want for that 
child—a child they love, as we all love 
our children—is to make sure that 
child is not discriminated against, that 
child gets the support services he or 
she needs to be as successful in life as 
their capabilities will allow. 

I have heard so many times about 
how kids in classes, who may have a 
disability—sometimes we hear this old 
saw about how they act up and become 
disruptive. Consider if you were like 
my brother, who was deaf, and you 
were in a classroom with a TV monitor 
but did not have closed-captions, and 
you were not provided an interpreter. 
After a while would you get pretty 
frustrated. 

Sometimes, because you cannot 
speak well, and you cannot hear, 
maybe you would act out a little bit of 
your frustrations. What happens then? 
Maybe they would expel you—all for 
the lack of the needed services to pro-
vide that free and appropriate public 
education. 

I must say, my heart goes out to 
many school teachers in this country, 
especially in elementary schools. A lot 
of them have large classes. I have seen 
as many as 28 to 30 in a class. Teachers 
are trying to do the best they can to 
provide instruction to these kids. They 
may have a couple kids with disabil-
ities. These teachers are not trained to 
handle kids with disabilities. They 
have never been trained to do that. 
They are not experts in behavioral as-
sessments. They might not have had 
any kind of mental health training. 
They probably have had no training at 
all for any one particular disability or 
another. 

So I feel sorry for these teachers be-
cause they want to teach these kids. 
They may have a big class to teach, 
and yet they are not getting the sup-
portive services they need to ensure 
that kids with disabilities get a good 
education. 

That is what we hope this amend-
ment will do, to begin to provide the 
funding, so that school districts can 
provide the supportive services, so that 
our teachers are not frustrated, and so 
that children will not act out their 
frustrations because they are disabled 
and are not getting the support and the 
kind of services they need. That is 
what this amendment is all about. 

Over the past 6 years, as ranking 
member on the appropriation sub-

committee, I have worked with my 
chairman, Senator SPECTER, and many 
others in the Senate, to improve IDEA 
funding through the normal appropria-
tions process. I think we have done 
quite well. On a bipartisan basis, we 
have been able to almost triple IDEA 
appropriations in the last 6 years. I 
thank Senator SPECTER for his leader-
ship in this area. So we are now up to 
15 percent of the funding formula. But 
that is still not adequate. 

That is why this amendment is so 
necessary. Yes, we can go by, year 
after year, trying to get some money 
out of the discretionary pot. But then 
that is always a battle. It is always a 
battle. With this amendment, we will 
not have to fight that battle every 
year. 

Let me make very clear what this 
amendment does. This amendment ap-
propriates the money that is necessary 
to get us to that 40 percent level. This 
is not an authorization amendment, 
my friends. This amendment appro-
priates the money. And it does it over 
a 6-year period of time. 

I will read the words. The amend-
ment says: Funding. For the purposes 
of carrying out this part, there are au-
thorized to be appropriated, and there 
are appropriated—so this amendment 
isn’t just a lot of rhetoric. This amend-
ment isn’t just a lot of flowery speech-
es about how we are going to help our 
States. This does it. This puts our 
money where maybe our rhetoric has 
been in the past. It puts in the money. 

It lists right in the amendment the 
amount of moneys that will be appro-
priated next year, and every year 
thereafter, until the year 2011. It sets 
forth those sums. By the year 2007, we 
will be at approximately $21 billion per 
year or at 40 percent of the average per 
pupil expenditure. That is why this 
amendment is so critical. 

Now we can say to our States and our 
local school districts that it isn’t just 
the promise that next year we will try 
to do better, next year we will try to 
do a little bit more, and yet every year 
they see that promise is unfulfilled. 
This amendment actually means the 
money is going to be there. For kids 
with disabilities, IDEA is a downpay-
ment on the American dream. If we 
want adults with disabilities to succeed 
in the workplace, we have to first help 
them succeed in school. Now we have 
this amendment that will do that. 

I ask unanimous consent that Sen-
ators STABENOW, DODD, REED of Rhode 
Island, WELLSTONE, and LEVIN be added 
as cosponsors of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Once again, I thank 
Senator HAGEL for working so closely 
on this amendment to make sure we 
had one that really did what we wanted 
it to do and did it in a cost-conscious 
and fiscally responsible manner, to 
make sure we address what is the need 
out there, the need of kids with disabil-
ities who are not getting served, and to 
help our local school districts that are 
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meeting that need to be able to use 
this money to help out their hard- 
pressed property tax payers. 

I thank Senator HAGEL for his strong 
work on this amendment; Senator JEF-
FORDS, for his many years of support 
both on the authorizing side and on the 
appropriations side for kids with dis-
abilities; Senator KENNEDY, for his 
stalwart leadership in all aspects of 
trying to make life more fair for people 
with disabilities; Senator DODD, who, 
again, has worked hard on these issues 
through all the years; and my other 
colleagues on both sides of the aisle. 

The PRESIDING OFFICER. The time 
under the control of the Senator has 
expired. 

Mr. HARKIN. I ask unanimous con-
sent for 2 more minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Through all the years, 
while we may have had disagreements 
on one little aspect of this, I have 
found generally on both sides of the 
aisle a lot of goodwill to try to reach 
some consensus on how we fulfill the 
constitutional mandate of providing 
our kids with disabilities a free and ap-
propriate public education. 

We have, indeed, come a long way 
since I first came here in 1975, with the 
passage of IDEA, then, later on, the 
Americans with Disabilities Act, early 
intervention programs and now, fi-
nally, the fulfillment of the promise we 
made 26 years ago that the Federal 
Government would provide the lion’s 
share of funding to our States and local 
school districts so our constitutional 
mandate could be fulfilled. 

I yield the floor. 
Mr. KENNEDY. I will take a few mo-

ments to talk about the substance of 
the Harkin-Hagel amendment and the 
reasons I support it. 

Mr. President, I strongly support this 
amendment of Senator HARKIN and 
Senator HAGEL. I congratulate both of 
them for bringing focus and attention 
to this great opportunity and responsi-
bility to the Senate. They both deserve 
great credit. I am on the floor now 
with my friend and colleague, the Sen-
ator from Vermont, who has been a 
strong supporter over his lifetime in 
terms of funding for the special needs 
as well. I know he will have a chance to 
speak to it. I think all of us are very 
grateful for their leadership, and it is 
appropriate, as we are coming into the 
Nation’s choices about its budget and 
taxes, that we get an idea of some of 
the alternatives. 

This amendment to fully fund IDEA 
finally puts real dollars behind the goal 
of full funding by providing $181 billion 
over the next 10 years in increased 
funding for special education. Congress 
owes the children and families across 
the country the most effective possible 
implementation of this legislation and 
the Federal funding necessary to make 
it happen. 

For 25 years, IDEA has sent a clear 
message to young people with disabil-
ities that they can learn and that their 

learning will enable them to be inde-
pendent and productive citizens and 
live fulfilling lives. Prior to 1975, 4 mil-
lion disabled children didn’t receive 
the help they needed to be successful in 
school. Few disabled preschoolers re-
ceived the services; 1 million disabled 
were excluded from public schools. 
Now, IDEA serves almost 6 million dis-
abled children from birth through the 
age of 21, and every State in the Nation 
offers public education and early inter-
vention services to disabled children. 

That is a remarkable statement in 
terms of the American people, to tran-
sition from this point where so many of 
these children were basically ignored, 
shunned, placed in the shadows of the 
communities, and it has been extraor-
dinary courage those children have 
shown, their parents have shown, 
schoolteachers have shown, community 
leaders have shown, and to awaken this 
Nation to its responsibilities to provide 
education and opportunity for these 
children to live independent, construc-
tive, and positive lives is just virtually 
unlimited. 

I don’t think any day goes by when 
we don’t hear another remarkable 
story. I saw Leonard Slatkin just yes-
terday. I was commenting about the 
wonderful success the National Sym-
phony had with its brilliant sym-
phonies; many positive comments have 
been made about it. One of the com-
ments made was regarding the percus-
sionist, who is tone deaf, for the Na-
tional Symphony. Maestro Slatkin had 
indicated that this woman is probably 
the best percussionist in the world; she 
has a general worldwide reputation. 
She plays the instruments with bare 
feet. She can hear the vibrations that 
are coming through the floor of the 
concert hall as she plays her music. 
She is able to produce just superlative 
performances. 

Every day we are all reminded of 
these extraordinary acts of courage. So 
little of that would have been possible 
if we had not moved ahead to develop 
an IDEA program a number of years 
ago. IDEA now serves almost 6 million 
disabled from birth to age 21. Every 
State in the Nation offers public edu-
cation and early intervention services 
to disabled children. 

Mr. REID. Will the Senator from 
Massachusetts yield for a question? 

Mr. KENNEDY. Yes, I am glad to. 
Mr. REID. I have been impressed 

with the Senator’s statement about in 
1975 it became a Federal edict, in ef-
fect, saying we are going to educate 
the handicapped—mentally, physically, 
and emotionally. It is my under-
standing, though, the reason this 
amendment is offered on a bipartisan 
basis by the Senator from Iowa and the 
Senator from Nebraska is that the Fed-
eral Government hasn’t been living up 
to its financial responsibility to take 
care of these disadvantaged children; is 
that true? 

Mr. KENNEDY. The Senator is abso-
lutely correct. 

Mr. REID. So this amendment is to 
allow school districts to use the money 

they have on programs that are not 
mandated by the Federal Government. 
They can use the money that we hope 
will come from this amendment to 
take care of the disadvantaged chil-
dren; is that true? 

Mr. KENNEDY. That is entirely cor-
rect. 

Mr. REID. Is it true that one reason 
school districts all over America are 
just scavenging for money, desperate 
for money, is the necessity that we all 
accept of educating these children? Is 
that true? 

Mr. KENNEDY. That is true. 
Mr. REID. Well, I look forward to 

supporting the amendment. Again, in 
this 50/50 split Senate, I look forward 
to voting for this bipartisan amend-
ment on this important issue. 

Mr. KENNEDY. I thank the Senator. 
Just to come back to looking at the 

history, when the original special edu-
cation law was passed, the Congress in-
tended to work toward the goal of fully 
funding the 40 percent of the cost of 
educating special needs children—a 
child. After 25 years, the Federal Gov-
ernment pays only 13 percent of the ex-
cess costs. This bill will obligate funds 
to reach the 40 percent, full funding, in 
the fiscal year 2007. So that is what 
this bill does. It meets the responsi-
bility we have given to the commu-
nities. I am sure in your own State, as 
in mine, you can go to a very small 
community where they have maybe a 
severely challenged child and the child 
goes to the local school. These extraor-
dinary benefits are for the child. 

But these are extraordinary burdens 
to the community. The community 
wants to help the child, and suddenly 
they are caught up in something they 
never anticipated or thought possible, 
and they are sort of left out there with-
out assistance. If we recognize that we 
as a nation have additional responsibil-
ities in these areas of the very special 
needs—we do this in different ways 
under the Medicare and Medicaid sys-
tems; I recognize that—I think that 
helps define our humanity. But if we 
are going to define our humanity, we 
ought to at least be able to define it in 
a more complete way, and that is by 
providing the resources for this prob-
lem. 

I will just mention a couple of addi-
tional facts. I see my friend and col-
league from Vermont, who I know 
wants to say a word. Listen to what 
has happened in the schools. The drop-
out rate for these students has de-
creased, while graduates have ex-
ploded. The number of young adults 
with disabilities enrolling in college 
has tripled. These results do not come 
without financial costs. It is time for 
the Congress to help schools provide 
the services that give children with 
special needs the educational opportu-
nities to pursue their dreams. 

For too many years there were 
empty promises. The amendment of 
Senators HARKIN and HAGEL will help 
the schools and communities to meet 
the responsibilities. This amendment 
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would make IDEA mandatory, and by 
passing it we will free up discretionary 
funds that could be allocated to other 
critical education priorities. We can 
truly ensure that no child is left be-
hind; that every needy child has a fair 
chance at a quality education; that 
more teachers are better trained; that 
more afterschool opportunities are 
available; and more schools are modern 
and safe. 

This is another chapter, I believe, in 
no child being left behind. We want to 
make sure that no child with special 
needs is left behind. We need the fund-
ing for the title I. We want to make 
sure that the children with special 
needs are not going to be left behind. 
This is a continuum. We should free 
ourselves from: Well, look, we have in-
creased this fund, that fund by X per-
cent, by Y percent. 

What we are talking about is not 
leaving the children behind and at a 
time of record surpluses, these are 
questions and choices. There will al-
ways be reasons why we cannot. The 
question is, Do we have the will and de-
termination? Now is the time. 

I see my friend and colleague, the 
Senator from Vermont. I yield the 
floor. 

Mr. JEFFORDS. Mr. President, I 
thank the Senator for yielding. I com-
mend him for his statement. 

As we all know, there is nothing 
more crucial in this bill than to make 
sure we have the resources available to 
help the schools and communities meet 
the demands that will be placed upon 
them by the required standards. At 
present, those resources are not there. 

I correct the Senator’s statement on 
one matter. We do not fund 40 percent 
of the cost of the disabled child. We 
fund it at 40 percent of the cost of the 
average child. That means we are real-
ly far from fully funding the cost of a 
child with disabilities. Keep that in 
mind. 

What we are asking for is 40 percent 
of the average child, but that is bil-
lions of dollars in shortfall. If one ex-
amines this bill and examines the prob-
lems in this Nation, what I am con-
cerned about—from the perspective of 
the President—is if we do not have the 
resources that are necessary to bring 
about the changes in our schools to 
have these young people meet the 
standards which are going to be re-
quired of them, then this bill is not 
going to reach its fulfillment. 

I urge all Members to recognize that 
if they want to help the President’s 
goals that are set forth in this bill, 
they are going to need the resources. 
Fully funding IDEA will be a big step 
forward. Forty percent of the cost of an 
average child is far less than the cost 
of a disabled child. This is what is 
draining the money out of our school 
systems. This is what is putting pres-
sure on property taxes in this Nation, 
to the point that, as in my State and 
all across this country, more and more 
votes are going against additional re-
sources for the schools because we do 

not fund that 40 percent that we prom-
ised. 

If we do fund it, then many of the 
young people who presently will not be 
helped educationally or because of dis-
abilities will be helped. The President’s 
goal will not be reached if we do not 
provide the necessary funds. 

I strongly support the Harkin-Hagel 
amendment. I want to make sure ev-
erybody understands that if we do not 
do this, this bill is going to have a very 
difficult time reaching the goals which 
the President desires. 

Mrs. MURRAY. Mr. President, I rise 
to thank Senator HARKIN for his work 
on this amendment. 

I’ve supported this proposal in a free- 
standing bill, and today I’m proud to 
be an original cosponsor of this bipar-
tisan amendment. And as an appropri-
ator, I have special concerns I want to 
share. 

We agree as a country that we need 
to work together, in partnership at the 
Federal, State, and local levels, to 
make sure that students with special 
needs get the support to succeed. 

Under the Individuals with Disabil-
ities Education Act, IDEA, the Federal 
Government is supposed to provide 40 
percent of the average per student 
costs. But we all know that the Federal 
Government has not paid its share. 

This amendment will make sure the 
Federal Government meets its obliga-
tion to support special education. This 
amendment will bring us to full fund-
ing in 6 years. 

This amendment also has another 
important advantage. By moving IDEA 
funding from the discretionary side to 
the mandatory side, we will free up 
about $7.1 billion for education. That 
money can be used to pay for the costs 
the underlying bill imposes on States. 

As I have mentioned before, the un-
derlying bill creates a number of ex-
pensive, and unfunded, mandates on 
States in areas like testing and ac-
countability. 

We can not just demand that stu-
dents pass tests. We have got to give 
them the tools to pass those tests. But 
funding all the requirements in this 
bill will be difficult because of the lim-
its imposed by the President’s tax cut. 

As a member of the Appropriations 
Committee, I’m trying to prevent a 
train wreck. I want to make sure the 
$7.1 billion freed up by this amendment 
will go to fund the mandates in this 
bill. If that does not happen, we will 
have to fund this bill’s requirements at 
the expense of other priorities such as 
child care, higher education, and social 
services. 

So we need to pass this amendment 
because it is the right thing to do for 
students who have special needs, and 
we also need to use the money this 
amendment frees up to bolster our in-
vestment in education. That extra 
money should stay in the classroom. 

I have received many letters and e- 
mail messages about the importance of 
fully funding IDEA. 

I should like to share with my col-
leagues a letter I received in March 

from the Yakima School District in 
Washington State. It is from Super-
intendent Benjamin Soria and Barbara 
Greenberg, who is president of dis-
trict’s board of directors. 

They write that the Yakima School 
District serves about 1,800 students 
with disabilities, about 13 percent of 
the district’s total school population. 

Unfortunately, the State of Wash-
ington only provides 12.7 percent of 
funding for special education. And, as 
we know, the Federal Government is 
not paying its promised share. 

As a result, they write: 
The Yakima School District must supple-

ment state and federal funds for special edu-
cation with local district dollars, this year 
amounting to $850,000. 

If the district were to receive full funding 
as promised by Congress, it would amount to 
more than $3 million to be used to meet the 
provisions of IDEA as intended 26 years ago. 

It is time for Congress to make good on a 
long overdue promise. 

I received another letter from John 
Cady from Seattle. John is the parent 
of a child with a disability. 

He writes: 
I believe that by investing in the education 

of our nation’s children, we are enabling in-
dividual growth an productivity that will ul-
timately lead to financial independence and 
an adult life of dignity and self-fulfillment. 
The dollars spent on our children in Wash-
ington now are well worth the rewards both 
they and America will receive in the long 
run. 

Schools throughout the country are 
working to help students with special 
needs reach their full potential. This 
amendment will help them and will 
provide additional funding that we 
should use to support classrooms. 

Let’s show the educators in Yakima 
and across the country, and parents 
like John Cady, that we will fully fund 
our share of special education. 

Mr. DODD. Mr. President, I rise in 
support of the Harkin-Hagel amend-
ment to fully fund the Individuals with 
Disabilities Act. 

I have been a strong supporter of full 
funding for IDEA for many years and 
hope that this amendment finally will 
realize that goal. 

This Congress, I joined Senators HAR-
KIN and HAGEL and many others as an 
original co-sponsor of S. 466, to fully 
fund IDEA. 

Last Congress, Senator JEFFORDS and 
I twice offered budget amendments to 
fully fund IDEA, and I have offered 
many measures over the years to in-
crease funding for IDEA. 

The Harkin-Hagel amendment offers 
Congress the opportunity to fulfill our 
goal of funding 40 percent of the cost of 
educating children with disabilities 
and to strengthen our support for chil-
dren, parents, and local schools. 

When Congress passed IDEA in 1975, 
we set a goal of helping States meet 
their constitutional obligation to pro-
vide children with disabilities a free, 
appropriate education by paying for 40 
percent of those costs. 

We have made great strides toward 
that goal in the last few years, having 
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doubled Federal funding over the past 
five years. Nevertheless, we still only 
provide 15 percent of IDEA costs. 

In my own state of Connecticut, in 
spite of spending hundreds of millions 
of dollars to fund special education 
programs, we are facing a funding 
shortfall. In our towns, the situation is 
even more difficult. Too often, our 
local school districts are struggling to 
meet the needs of their students with 
disabilities. 

The costs being borne by local com-
munities and school districts are rising 
dramatically. From 1992 through 1997, 
for example, special education costs in 
Connecticut rose half again as much as 
did regular education costs. Our 
schools need our help. 

Of course, no one in Connecticut, or 
in any state or community in our coun-
try would question the value of ensur-
ing every child the equal access to edu-
cation that he or she is guaranteed by 
our Constitution. The only question is 
how best to do that—and a large part of 
the answer is in this legislation. This 
amendment would demonstrate that 
our commitment to universal access is 
matched by our commitment to doing 
everything we can to helping states 
and schools provide that access. 

And, this amendment will help not 
only our children and schools, it will 
help entire communities, by easing 
their tax burden. By our failure to 
meet our goal of fully funding IDEA, 
we force local taxpayers—homeowners 
and small businesspeople—to pay the 
higher taxes that these services re-
quire. That’s especially a problem in 
Connecticut, where so much of edu-
cation is paid for through local prop-
erty taxes. 

If we’re going to talk about the im-
portance of tax relief for average 
Americans, there are few more impor-
tant steps we can take than adopting 
this amendment. It will go far to al-
leviate the tax burden that these peo-
ple and businesses bear today. 

Last year, the National Governors’ 
Association wrote me that ‘‘Governors 
believe the single most effective step 
Congress could take to help address 
education needs and priorities, in the 
context of new budget constraints, 
would be to meet its commitment to 
fully fund the federal portion of 
IDEA.’’ 

Over the next ten years, we’re look-
ing at a $2.7 trillion non-Social Secu-
rity, non-Medicare surplus. I think 
that fully funding IDEA is one of the 
most productive ways that we can use 
a small part of that surplus. 

I ask that my colleagues seize this 
opportunity and support this amend-
ment and choose to help our schools 
better serve children with disabilities. 
Because, I am tired of the false dichot-
omy that many people perceive be-
tween parents of children without dis-
abilities and parents of children with 
disabilities. 

By fully funding the Federal share of 
IDEA, and easing the financial burden 
on states and schools, we can stop talk-

ing about ‘‘children with disabilities’’ 
and ‘‘children without disabilities,’’ 
and start talking instead about all 
children, period. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mrs. BOXER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. BOXER. I ask unanimous con-
sent to speak for 5 minutes in favor of 
the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. BOXER. Mr. President, I am 
very grateful to Senators HARKIN and 
HAGEL for proposing this amendment. 
It is very important. It is a promise 
long overdue. 

If we look at what has happened 
since we created this program, which 
essentially is a mandate to the schools 
to ensure that they take care of the 
disabled children in their school dis-
tricts, we have fallen far short of our 
commitment to those children and to 
those schools. Every one of us knows 
this, regardless of whether we are from 
Illinois or California, east coast, west 
coast, North, South. 

The fact is, if you look at the chart 
behind me, what you see is that in 1996, 
for example, we voted $2.3 billion to 
help fund this program for our disabled 
children when in fact our commitment 
really was for $12.7 billion. It goes right 
through: In 2001, $6.3 billion. Remem-
ber, we added quite a lot, but it still is 
far short of the $17 billion we promised. 

This amendment is about fulfilling a 
commitment and a promise to our dis-
abled children and also to the school 
districts all across this country that 
are doing so well at taking care of the 
children. As a matter of fact, if you 
look at the results of this IDEA pro-
gram, these children are doing so much 
better. Fewer of them are dropping out. 
They are living up to their potential. 
This is an important and a good pro-
gram. 

I will show this other chart that il-
lustrates in another way the unfulfilled 
promise that has occurred. This is 
mandatory spending for our school dis-
tricts. Yet that whole inner part of our 
graph shows how we have had an 
unfulfilled promise. But we will gradu-
ally begin to fulfill this promise with 
this IDEA authorization that this 
amendment would bring us, until we 
get to the point in several years where 
the need and the Federal money, 40 
percent of the program, actually meet 
and we are meeting our commitment. 

For too many years we made too 
many empty promises. I know Senator 
KENNEDY believes strongly in this re-
gard. I was pleased he asked if I would 
say a few words. By committing to this 
level of funding, we are not only keep-
ing a promise, which is the moral and 

right thing to do, but we are helping 
the children who most need our help. 

Again, I hope we have a very good 
vote in favor of the amendment. It is 
extremely important that we keep our 
promise to these children. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. Without 
objection, the clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Mr. President, I under-
stand all time has expired on our 
amendment. 

The PRESIDING OFFICER. Two 
amendments are being considered con-
currently. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that all time be 
yielded back on the Harkin-Hagel 
amendment that is now at the desk, 
and I ask consent that the question be 
put to the Senate regarding that 
amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. Reserving the right to ob-
ject, may we add to that request that 
the time until 4 o’clock be evenly di-
vided between the majority and minor-
ity to speak on this? 

The PRESIDING OFFICER. Does the 
Senator from Iowa modify his request 
accordingly? 

Mr. HARKIN. Yes, I will modify the 
request accordingly. 

The PRESIDING OFFICER. Is there 
objection to the modified request? 

Without objection, it is so ordered. 
The question is on agreeing to 

amendment No. 360, as modified, of-
fered by the Senators from Nebraska 
and Iowa. 

The amendment (No. 360), as modi-
fied, was agreed to. 

Mr. HARKIN. Mr. President, I move 
to reconsider the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

Mr. REID. Mr. President, I com-
pliment the Senators from Iowa and 
Nebraska. We need to do more legis-
lating on a bipartisan basis. This is a 
very important amendment that was 
accepted in this manner, with the 
unanimous consent of the Senate. That 
says it all. This should set a good tone 
for the rest of this bill. The reason I 
asked that the time be set aside, there 
are some Members who still want to 
come and speak on this subject. It is 
very important. Senator WELLSTONE 
wanted to speak, as do others. I wanted 
to make sure they could do that. 

I suggest the absence of a quorum 
and ask unanimous consent that the 
time be charged equally. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. WELLSTONE. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. Mr. President, I 
was meeting with some people from the 
small business community. I was an 
original cosponsor of this very impor-
tant IDEA amendment. 

I congratulate Senators HARKIN and 
HAGEL. I understand we actually had a 
voice vote on this amendment. I also 
congratulate Senator JEFFORDS, Sen-
ator KENNEDY, and others who were in-
volved in drafting and passing this crit-
ical piece of legislation. 

I point out to colleagues that by 
making IDEA part of mandatory spend-
ing and not leaving it up to the appro-
priations process year to year, we have 
done something very significant. In the 
State of Minnesota, if we have auto-
matic funding for IDEA—and I think 
we get to fully funding it over a 7-year 
period—then we are going to have 
about $169 million for education in 
Minnesota. 

This is extremely important. I am 
proud to be an original cosponsor. The 
voice vote is a good thing but it makes 
me nervous; a voice vote is an indica-
tion of strong support, which is what I 
take it to be in this case. But I also 
must assert how extremely important 
it is that this, of course, stay in the 
bill through the conference committee. 
The word from the Senate today on 
this question is one of clear, unani-
mous support. 

Speaking for my colleague, Senator 
DAYTON, he is going to have an amend-
ment next week—and I will join him— 
that will accelerate the timetable for 
funding IDEA. He feels strongly about 
it. He campaigned on this issue and be-
lieves it is a longstanding commitment 
we have not met. I could not agree 
with him more. 

But for today, this is an extraor-
dinary first step the Senate has taken. 
I congratulate everyone involved. 

In particular, I congratulate Sen-
ators HARKIN and HAGEL. I know this is 
near and dear to Senator HARKIN’s 
heart because he has been, maybe more 
than anyone in the Senate, the strong-
est advocate for children with special 
needs. There is some poetry and justice 
to the fact that Senator HARKIN has led 
the way on this issue of funding. 

I am proud of what the Senate has 
done today. I hope with this and on a 
whole lot of other amendments we will 
continue to dramatically change and 
improve this bill to the point where we 
are really doing well for education and 
children. I will take it 1 day at a time 
or 1 hour at a time. This was important 
action. I yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania. 

(The remarks of Mr. SPECTER are lo-
cated in today’s RECORD under ‘‘Morn-
ing Business’’.) 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, I yield 
myself 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I ex-
press the appreciation of all of us to 
Senator HAGEL and Senator HARKIN 
and their staffs and all those who have 
been part of the effort to bring about 
this extraordinary and incredibly im-
portant resolution that will result in 
hundreds of thousands of children hav-
ing better opportunities for their fu-
ture. This action that was taken here 
today sends an enormous message of 
help to many children who are growing 
up, not only with the challenges and 
needs that normal children have, but 
who have the additional burdens of 
some physical or mental disability or 
challenge. 

It will make an enormous difference 
to their lives. It will make an incred-
ible difference to their parents’ lives. It 
will make an extraordinary difference 
to those who care for these children. I 
think it is really the Senate at its best. 
So I thank those two leaders. It seems 
to me you probably do not have to do 
much more than that, to have had a 
very great mark on the lives of many 
people in this country. 

I salute them both. This adds a very 
important, special, and extra dimen-
sion to this legislation. It will take 
time for the American people to under-
stand it, but it will make an important 
difference. 

Mr. REID. Will the Senator yield for 
a question? Does the Senator from 
Massachusetts agree that it also sets a 
very good tone for this very important 
piece of legislation that one of the 
most important amendments this bill 
could have was offered on a bipartisan 
basis and approved on a bipartisan 
basis? Doesn’t it set a good tone for the 
rest of the bill? 

Mr. KENNEDY. It certainly does. I 
appreciate the Senator mentioning 
that. The underlying blueprint reflects 
the best judgment of Members on both 
sides of the aisle. It is a blueprint 
which I strongly support. 

The real gap, as the Senator heard, is 
placing enormous demands on schools, 
on teachers, and on children. We need 
to have the resources for the children. 
That requires funding, and we still are 
not there on that particular issue. 

But certainly with regard to the spe-
cial needs children, this has been an ex-
traordinarily bipartisan effort. That is 
of incredible importance to this coun-
try. I congratulate our colleagues on 
both sides of the aisle. This is a very 
sound, bipartisan effort. We are enor-
mously grateful for their initiatives 
and for the result. 

The PRESIDING OFFICER. The Sen-
ator from Vermont. 

Mr. JEFFORDS. Mr. President, I rise 
today to join Senator KENNEDY in con-
gratulating Senators HAGEL and HAR-
KIN on their amendment with respect 
to IDEA. This amendment will guar-

antee America’s 16,000 school districts 
a long overdue increase in special edu-
cation funding. 

The amendment proposes to fully 
fund part B of the IDEA over the next 
6 years. 

One of my first legislative tasks, 
when I was a freshman Congressman in 
1975, was to work on the first federal 
legislation to guarantee a free and ap-
propriate public education for children 
with disabilities. 

Public Law 94–142, later renamed the 
Individuals with Disabilities Education 
Act, was passed in response to numer-
ous court decisions involving lawsuits 
against a majority of the states, and 
growing concerns about the unconsti-
tutional treatment of children with 
disabilities. 

In passing this legislation, it was 
Congress’ intent to define a state’s ob-
ligation to students with disabilities 
residing in the State. 

In crafting Public Law 94–142, Con-
gress looked at the national average 
per pupil expenditure and estimated 
that it would cost approximately twice 
as much to educate children with dis-
abilities as it would to educate other 
children. 

At that time, 26 years ago, Congress 
pledged to assist states and localities 
in meeting the needs of students with 
disabilities by providing federal fund-
ing to cover 40 percent of the average 
student cost. 

Although numerous studies con-
ducted since 1975 have verified that it 
costs at least twice as much to educate 
children with disabilities, Congress has 
never provided more than 14.9 percent 
of the average per pupil expenditure. 

If we were funding 40 percent of the 
costs educating students as promised 
in 1975, we would have appropriated $17 
billion for Part B of IDEA for fiscal 
year 2001. The $6.3 billion that we did 
appropriate for fiscal year 2001 falls far 
short of that commitment. 

While I commend Congress for in-
creasing the appropriation for Part B 
of IDEA over the years since 1996, it 
frustrates me to no end that we still 
fall so far short of meeting our 26 year 
old commitment to fund out 40% of the 
costs. 

However, this amendment will have a 
far greater impact than simply helping 
students with disabilities. With the 
Federal Government’s failure to live up 
to its obligation under IDEA, State and 
local governments have been forced to 
incur almost all of the additional costs 
associated with educating children 
with disabilities and putting undue 
stress on such things as property taxes. 

Money that might have been directed 
to additional training for teachers, to 
hiring new teachers, to increasing sala-
ries to retain high quality teachers, or 
to repairing schools, has instead gone 
to meeting part of the Federal Govern-
ment’s obligation under IDEA. 

This amendment provides increased 
flexibility to states and localities by 
modifying the provisions that were in-
cluded in the 1997 reauthorization of 

VerDate Mar 15 2010 03:06 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00027 Fmt 0624 Sfmt 0634 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES4214 May 3, 2001 
IDEA which permit a local education 
agency to treat up to 20 percent of the 
increase in the appropriation over the 
preceding fiscal year’s appropriation as 
local funds. 

Currently, a State or locality must 
maintain their share of the annual spe-
cial education spending levels regard-
less of the amount of the Federal con-
tribution. 

Our amendment would give local edu-
cation agencies the flexibility to use 
local funds in an amount up to 55 per-
cent of the increased funding over the 
fiscal year 2001 appropriation for other 
local needs. In passing this amend-
ment, we will be increasing our Federal 
commitment to meeting the needs of 
students with disabilities, and we will 
be giving local communities the flexi-
bility to use local tax dollars that are 
currently meeting the Federal Govern-
ment obligation for special education, 
for other local purposes and to reduce 
the stress on property taxes. 

While I think the reforms proposed in 
the BEST Act are critical to overall re-
form in our education system, I feel it 
is unfair for us to demand more of 
state and local educators when we have 
failed so badly in meeting our obliga-
tion to assist in funding special edu-
cation. 

Without question, we need to dra-
matically improve the education we 
provide to all of our children. Some of 
this will come through the increased 
accountability and flexibility we pro-
vide in the BEST Act. 

Forty percent of our 4th grade stu-
dents are not proficient in reading. Our 
12th grade students come in near the 
bottom of international exams in 
mathematics and science. 

The crisis we face in math and 
science was recently underscored by 
the work of the Glenn Commission. 
Many of its recommendations, which 
were also supported by President Bush, 
have been incorporated in the BEST 
Act. 

But training and retaining high qual-
ity math and science teachers requires 
money, especially when schools are 
competing in a tight market for their 
skills. 

Turning our schools around will not 
be easy, and it cannot be done on the 
cheap. This amendment to fully fund 
IDEA should help us achieve the re-
form we all seek. We owe our children 
nothing less. 

Increasing special education funding 
is a top priority for many disability 
groups, for teachers, for school boards 
throughout the country, for local edu-
cation agencies, for governors, and for 
children with disabilities and their 
families. 

I have a petition from every school 
board in my State. Vermont schools 
have made it clear to me again and 
again that their number one priority is 
to fully fund IDEA. These petitions 
serve as a sobering reminder of my re-
sponsibility to the children, and fami-
lies, and the schools in my State. 

I have no doubt that each and every 
one of us has heard similar messages 

from your state education agencies, 
local education agencies, and school 
boards, and from the families of chil-
dren with disabilities. 

This amendment is a win-win for ev-
eryone. Children with disabilities will 
get the services they need. 

There will be more money in local 
school districts to hire personnel and 
to train or retrain personnel to work 
with children with disabilities. 

Schools will be able to provide more 
support to general education teachers 
who have children with disabilities in 
their classrooms. 

More money will be freed up for other 
purposes such as general education re-
form initiatives chosen by local com-
munities. 

School boards will no longer feel as 
though they are pitting the needs of 
one group of students against another. 

Finally, with predictable, substantial 
increases in IDEA funds and expanded 
flexibility, school districts will be bet-
ter able to undertake thoughtful plan-
ning. 

Over the last few months, I have 
heard references to the need to fully 
fund special education almost every 
day that Congress has been in session. 

Our country is currently enjoying 
thoughts of a projected 5.7-trillion-dol-
lar budget surplus over the next ten 
years. We are discussing over a trillion 
dollar tax cut. The presence of this 
large surplus and the possibility of pro-
viding substantial tax cuts provides 
Congress with the unprecedented op-
portunity to fulfill the commitment 
that Congress made 26 years ago in 
passing P.L. 94–142. If not now, when? 

The time for rhetoric is passed. The 
time to act is now. I’m glad the Senate 
has agreed to fully fund IDEA and 
make good on the promise we made 
over 26 years ago. 

I thank my colleagues for their sup-
port of this amendment. 

The PRESIDING OFFICER. The Sen-
ator from Nevada is recognized. 

Mr. REID. Mr. President, the Senator 
from Vermont has certainly not let the 
people of Vermont down who have been 
asking for his help on this important 
issue. We have a long way to go on this 
bill. We have to take the wins when we 
get them. This is a tremendous win, 
and we could not have accomplished it 
but for advocacy of the Senator from 
Vermont. 

Mr. President, I suggest the absence 
of a quorum, and I ask unanimous con-
sent that the time be charged equally. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. CARPER. Mr. President, I ask 

unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CARPER. I also ask unanimous 
consent that the Senator from 
Vermont yield me several minutes of 
time. 

Mr. JEFFORDS. I yield the Senator 
10 minutes. 

Mr. CARPER. Terrific. I thank the 
Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Delaware is recog-
nized. 

Mr. CARPER. Mr. President, I serve 
today in the Senate, but for the last 8 
years I served as the Governor of Dela-
ware, and for several of those years as 
the vice chairman and chairman of the 
National Governors’ Association. I 
sometimes still think a little bit as a 
Governor. On behalf of the Governors 
of this country in all 50 States, prob-
ably, I give a special thank you to 
those who made possible the adoption 
of an amendment in this Chamber 
today that would provide for full fund-
ing of IDEA, to meet the longstanding 
obligation from the Congress for pro-
grams throughout the country that are 
funded in this way. 

I cannot recall how many Governors’ 
meetings I sat in where one Governor 
after another—Democrats and Repub-
licans, from one end of the country to 
another—would say, if the Federal 
Government would simply meet its ob-
ligations under the Individuals With 
Disabilities Act, if they would only do 
that, we would be able to meet some of 
our other needs in our schools—wheth-
er the needs are small class sizes, extra 
learning time, or technology in our 
classrooms. The Federal obligation is 
that we would pay 40 percent of the 
cost of educating these children. Today 
we provide less than 15 percent of the 
cost of educating these children. 

We have taken an important step in 
the Senate toward meeting that obliga-
tion. But it is only one step. It needs to 
be followed by other steps when we go 
to conference with the House, to make 
sure that what emerges from that con-
ference committee, and what we ulti-
mately vote on, is a final compromise 
containing this provision. If we do 
that, then the Governors of those 50 
States and the parents—parents of 
hundreds of thousands of children—and 
the teachers in our schools will stand 
up and applaud. 

I also say that as this bill comes to 
us today, I am encouraged. It is not a 
perfect bill, but it is one that offers the 
prospect of additional investments 
from the Federal Government for our 
schools. It offers that money with a bit 
more flexibility than is the case under 
current law. It makes it clear that we 
offer that additional money targeted 
where the needs are the greatest, but it 
offers that money more flexibly and de-
mands results. 

As we look more closely at the ac-
countability provisions in this legisla-
tion, once testing begins in earnest in 
the various States, in accordance with 
annual testing and in accordance with 
the standards adopted by the various 
States, there are consequences that 
come to bear for schools that do not 
make progress in accordance with the 
schedule agreed to, adopted by the in-
dividual States. 
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If a school is not making progress in 

meeting its own stated goals by the 
end of the fourth year—if a school con-
tinues to fail its students—a number of 
things will happen. One is that those 
students in that failing school must be 
offered the right to go to another pub-
lic school, where transportation will be 
provided by the school that is failing, 
by the school district that is failing, 
using up to 15 percent of their title I 
moneys. 

There are also three other things 
that must happen to that school that 
fails for the fourth year in a row. One, 
it has to be closed and reconstituted as 
a charter school, or, two, closed and re-
constituted with a new administration 
and with a new faculty, or, three, 
turned over to the State or some prof-
itable enterprise, commercial enter-
prise, to run the school—those three 
options. 

I simply remind my colleagues, as we 
move past the adoption of the funding 
for IDEA, we have to keep in mind the 
accountability provisions. We have fo-
cused on more money and more flexi-
bility, and I support that. But on the 
accountability issue, if children are 
really going to have the ability to 
choose another public school, we have 
to make sure we include in this bill as-
sistance to States and school districts 
across America to enable them to 
adopt public school choice statewide. It 
is not easy and it is not free. 

Secondly, if we are really serious 
about charter schools being a viable 
option for schools that fail 4 years in a 
row, we need to provide assistance, in-
cluding brick-and-mortar assistance, 
so that those charter schools can be 
successful, so the kids going to those 
schools will have a fighting chance to 
get the kind of education they did not 
previously receive. 

I say to Senators HARKIN and HAGEL, 
who have worked for weeks on the leg-
islation to increase IDEA funding and 
to make sure we meet our fair share of 
that burden, job well done. 

To the Senator from Vermont, the 
chairman of the committee, and to 
Senator KENNEDY, who has been very 
supportive, I give my thanks as well. 

On behalf of all Governors who have 
sought this support, sought this day, 
this kind of victory, it is a day to sa-
lute and celebrate for their children, 
for their students, and all of America. 

Mr. President, I thank the Senator 
for yielding the time. 

The PRESIDING OFFICER. The Sen-
ator from Vermont. 

Mr. JEFFORDS. Mr. President, I ask 
for the yeas and nays on the Collins 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. JEFFORDS. Mr. President, I sug-

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 

Mr. LOTT. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, I am not 
going to propound an additional unani-
mous consent request at this time, al-
though we are working with the lead-
ers on both sides of the aisle so we, 
hopefully, can have a further agree-
ment entered into between 4:30 and 5. 
We will go ahead and be able at that 
time, hopefully, to lock in the se-
quence of amendments that will come 
after these two. 

I announce to the Senate that fol-
lowing this vote, I will ask the Senate 
to begin debate on the budget resolu-
tion conference report notwithstanding 
receipt of the papers. Assuming con-
sent is granted, I would expect several 
hours of debate tonight on this impor-
tant conference report to be followed 
by a vote on the adoption of the budget 
conference report. 

Therefore, Members should be on no-
tice that a vote is expected to occur 
late tonight on the budget unless an 
agreement is entered into to have it at 
a specific time in the morning. We ex-
pect to continue working tonight and 
go into the night, and we will get exact 
timing of when we might expect an-
other vote hopefully within the next 
few minutes or within the hour. 

If consent cannot be granted to begin 
debate before the paperwork enters the 
Senate, then a vote would have to be 
scheduled tomorrow. 

I hope all Senators will cooperate, 
and I have every indication that we 
will be able to get an agreement so we 
can vote on the budget resolution this 
evening. 

Then we will also be able to enter 
further agreements with regard to ad-
ditional amendments. 

I believe we are ready to go to a vote 
at this time. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 359 offered by the Senator from 
Maine. The yeas and nays have been or-
dered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The result was announced—yeas 100, 
nays 0, as follows:

[Rollcall Vote No. 89 Leg.] 

YEAS—100 

Akaka 
Allard 
Allen 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Breaux 
Brownback 
Bunning 
Burns 
Byrd 
Campbell 
Cantwell 
Carnahan 
Carper 
Chafee 

Cleland 
Clinton 
Cochran 
Collins 
Conrad 
Corzine 
Craig 
Crapo 
Daschle 
Dayton 
DeWine 
Dodd 
Domenici 
Dorgan 
Durbin 
Edwards 
Ensign 
Enzi 
Feingold 
Feinstein 

Fitzgerald 
Frist 
Graham 
Gramm 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Helms 
Hollings 
Hutchinson 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 

Kyl 
Landrieu 
Leahy 
Levin 
Lieberman 
Lincoln 
Lott 
Lugar 
McCain 
McConnell 
Mikulski 
Miller 
Murkowski 
Murray 

Nelson (FL) 
Nelson (NE) 
Nickles 
Reed 
Reid 
Roberts 
Rockefeller 
Santorum 
Sarbanes 
Schumer 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 

Snowe 
Specter 
Stabenow 
Stevens 
Thomas 
Thompson 
Thurmond 
Torricelli 
Voinovich 
Warner 
Wellstone 
Wyden 

The amendment (No. 359) was agreed 
to. 

Mr. JEFFORDS. Mr. President, I 
move to reconsider the vote. 

Mr. BYRD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 361 TO AMENDMENT NO. 358 
Mr. JEFFORDS. Mr. President, I 

have an amendment at the desk. 
The PRESIDING OFFICER (Mr. 

SMITH of Oregon). The clerk will re-
port. 

The assistant legislative clerk read 
as follows: 

The Senator from Vermont [Mr. JEFFORDS] 
proposes an amendment numbered 361 to 
amendment No. 358. 

Mr. JEFFORDS. I ask unanimous 
consent the reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To improve the provisions relating 

to certain assessments) 
On page 47, beginning with line 13, strike 

all through page 48, line 14, and insert the 
following: 

‘‘(i) a State may defer the commencement, 
or suspend the administration, of the assess-
ments described in this paragraph, that were 
not required prior to the date of enactment 
of the Better Education for Students and 
Teachers Act, for 1 year, for each year for 
which the amount appropriated for grants 
under section 6203(a) is less than— 

‘‘(I) $370,000,000 for fiscal year 2002; 
‘‘(II) $380,000,000 for fiscal year 2003; 
‘‘(III) $390,000,000 for fiscal year 2004; 
‘‘(IV) $400,000,000 for fiscal year 2005; 
‘‘(V) $410,000,000 for fiscal year 2006; 
‘‘(VI) $420,000,000 for fiscal year 2007; and 
‘‘(VII) $430,000,000 for fiscal year 2008; and 
‘‘(ii) the Secretary may permit a State to 

commence the assessments, that were re-
quired by amendments made to this para-
graph by the Better Education for Students 
and Teachers Act, in school year 2006–2007, if 
the State demonstrates to the Secretary 
that exceptional or uncontrollable cir-
cumstances, such as a natural disaster or a 
precipitous or unforeseen decline in the fi-
nancial resources of the local educational 
agency or school, prevent full implementa-
tion of the assessments in school year 2005– 
2006 and that the State will administer such 
assessments during school year 2006–2007. 

On page 778, strike lines 5 through 10, and 
insert the following: 

‘‘(a) GRANTS FOR STATE ASSESSMENTS AND 
RELATED ACTIVITIES.— 

‘‘(1) STATE GRANTS AUTHORIZED.—From 
amounts appropriated under paragraph (3) 
the Secretary shall award grants to States 
to enable the States to pay the costs of— 

‘‘(A) developing assessments and standards 
required by amendments made to this Act by 
the Better Education for Students and 
Teachers Act; and 
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‘‘(B) other activities described in this part 

or related to ensuring accountability for re-
sults in the State’s public elementary 
schools or secondary schools, and local edu-
cational agencies, such as— 

‘‘(i) developing content and performance 
standards, and aligned assessments, in sub-
jects other than those assessments that were 
required by amendments made to section 
1111 by the Better Education for Students 
and Teachers Act; and 

‘‘(ii) administering the assessments re-
quired by amendments made to section 1111 
by the Better Education for Students and 
Teachers Act. 

‘‘(2) ALLOCATIONS TO STATES.— 
‘‘(A) IN GENERAL.—From the amount appro-

priated to carry out this subsection for any 
fiscal year, the Secretary shall first allocate 
$3,000,000 to each State. 

‘‘(B) REMAINDER.—The Secretary shall allo-
cate any remaining funds among the States 
on the basis of their respective numbers of 
children enrolled in grades 3 through 8 in 
public elementary schools and secondary 
schools. 

‘‘(C) DEFINITION OF STATE.—For the purpose 
of this subsection, the term ‘State’ means 
each of the 50 States, the District of Colum-
bia, and the Commonwealth of Puerto Rico. 

‘‘(3) AUTHORIZATION OF APPROPRIATIONS.— 
For the purposes of carrying out paragraph 
(1), there are authorized to be appropriated 
$400,000,000 for fiscal year 2002, and such sums 
as may be necessary for each of the suc-
ceeding 6 fiscal years. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the role. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. LOTT. Mr. President, I ask unan-
imous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. SES-
SIONS). Without objection, it is so or-
dered. 

Mr. LOTT. Mr. President, it has been 
so hard to get this very important edu-
cation bill up and actually moving that 
I hate to let any time go by without 
making some further progress. So we 
have been working on both sides of the 
aisle, and I believe we have an agree-
ment to allow us to proceed with the 
Jeffords amendment next and then go 
to the Dodd amendment after that. 

Mr. DODD. Dodd-Collins. 
Mr. LOTT. No. I prefer to say just the 

Dodd amendment. 
Mr. DODD. I am just trying to help 

out. 
Mr. LOTT. You are giving too much 

credit here, I say to the Senator. No. 
We would try to have the vote on 

both of these at 7:30. I think that is 
more than enough time. I hope that 
maybe even some time could be yielded 
back. That way we could make 
progress. Senators could attend to 
other business and then would be pre-
pared to be here for those two votes be-
tween 7 and 7:30, or not later than 7:30. 

I also had intended—and hope to get 
agreement—to proceed to the con-
ference report to accompany H. Con. 
Res. 83, the budget resolution, imme-
diately following those two votes. I was 
not going to try to get a time specified 
as to exactly how we would use the 
time or when a vote would occur. I un-

derstand that the Democrats are not 
prepared to agree to that at this point. 
And I cannot force it at this point. 

I do think it is very important we get 
an agreement on the budget resolution 
as soon as we can so Members can 
know what to expect tomorrow, and/or 
Monday, and so that we could get this 
completed so we can move on with our 
annual appropriations bills and also 
our reconciliation bill. 

So I now ask unanimous consent that 
the next two first-degree amendments 
to be offered to S. 1 be the following, 
and not subject to second-degree 
amendments: Jeffords No. 361 and the 
Dodd-Collins amendment. 

I further ask consent that votes rel-
ative to these amendments occur at 
7:30 in the order in which they were of-
fered, and the time between now and 
then be equally divided and run concur-
rently on both amendments, and there 
be 2 minutes prior to each vote for ex-
planation. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. Reserving the right to ob-
ject, and I will not object, other than 
to say that we appreciate the leader 
not asking for the last paragraph of the 
request that is written on the paper in 
front of me. We are trying to work that 
out. 

As the distinguished majority leader 
knows, we are in consultation with the 
ranking member, Senator CONRAD. Sen-
ator DASCHLE has been in touch with 
him. We are going to try to work some-
thing out as soon as we can. 

Mr. LOTT. I thank Senator REID. 
The PRESIDING OFFICER. Is there 

objection? 
Without objection, it is so ordered. 
Who yields time? 
Mr. JEFFORDS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Vermont. 
AMENDMENT NO. 361 

Mr. JEFFORDS. I have an amend-
ment at the desk. 

The PRESIDING OFFICER. The 
amendment is pending. 

Mr. JEFFORDS. That is right. I 
thank the Chair. 

Mr. President, my amendment will 
establish the Federal Government as a 
full partner in the assessments that are 
required under this bill. 

Earlier today, the Senate went on 
record, after 26 years, to fulfill its re-
sponsibility under IDEA. My amend-
ment will ensure we do the same on 
testing, only we do it today, not 26 
years later. 

If we want the States to undertake 
these extensive testing requirements, 
we should be willing to pay for them. 
Each Senator I have spoken to sup-
ports the thrust of this amendment— 
that we avoid creating yet another un-
funded mandate, especially at a time 
when we are asking more and more of 
our schools. 

Good tests are not cheap. They must 
be aligned with the State’s standard. 
They should measure higher order 
thinking, and they should constantly 

be improved. This bill will not just re-
quire testing in reading and math but 
will also require standards in history 
and science and an assessment later on 
in science. 

My amendment calls for close to $400 
million in spending each and every 
year to help pay for the cost of devel-
oping and implementing assessments. 
If the money is not forthcoming, the 
State’s obligation will be suspended 
until Congress meets its obligation. 

The exact cost of testing cannot be 
known. I can tell my colleagues with 
confidence that this amendment will 
cover the great majority of those costs. 
I urge my colleagues to give me their 
support. 

I yield the floor to the Senator from 
Maine. 

The PRESIDING OFFICER. The Sen-
ator from Maine. 

Ms. COLLINS. Mr. President, I com-
mend the chairman of the committee 
for drafting this very important 
amendment to the bill. 

I have been concerned that we could 
be imposing an expensive new mandate 
on State and local governments 
through the testing requirements of 
this bill. Testing is very important, but 
I think we need to provide support. The 
chairman’s amendment will ensure 
that the funding is provided to help 
States and local school districts de-
velop the very best possible tests in 
order to assess the performance of 
their students and that we will be pro-
viding a good chunk of the money to do 
so. 

I commend the Senator for his 
amendment and for understanding that 
we need an assurance that that funding 
will be forthcoming before imposing 
this requirement. 

Again, I thank the Senator from 
Vermont for coming forth with this im-
portant amendment. 

Mr. JEFFORDS. Mr. President, I 
know of no other Senator who desires 
to participate in the discussion. I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The yeas and nays were ordered. 
Mr. JEFFORDS. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Connecticut. 
Mr. DODD. Mr. President, I commend 

my colleague from Vermont for his 
amendment. I would add myself as a 
cosponsor, but I don’t want to get into 
trouble. I will tell him I am for it and 
cast my vote when the time comes. He 
has been a wonderful leader on edu-
cation issues for many years and cares 
about it very deeply. He comes from a 
great tradition in his home State of 
Vermont where Members of this body 
have dedicated a good part of their ca-
reers to improving the quality of edu-
cation. I commend him not only for the 
amendment he has just introduced but 
also for his tireless efforts over the 
years. 
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AMENDMENT NO. 365 TO AMENDMENT NO. 358 
Mr. DODD. Mr. President, I send an 

amendment to the desk offered by my-
self and my colleague from Maine, Sen-
ator COLLINS, and Senator LANDRIEU, 
among others, and ask for its imme-
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Connecticut [Mr. DODD], 

for himself and Ms. COLLINS, Ms. LANDRIEU, 
Mr. BINGAMAN, Ms. MIKULSKI, Mr. 
WELLSTONE, Mr. CORZINE, Mrs. MURRAY, Mr. 
LIEBERMAN, Mr. REED, and Mrs. CLINTON, 
proposes an amendment numbered 365. 

Mr. DODD. Mr. President, I ask unan-
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To increase the authorization of 

appropriations for local educational agen-
cy grants) 
On page 31, strike line 23 through line 2 on 

page 32, and insert the following: 
‘‘(a) LOCAL EDUCATIONAL AGENCY GRANTS.— 

‘‘(1) SHORT TITLE.—This subsection may be 
cited as the ‘Equal Educational Opportunity 
Act’. 

‘‘(2) AUTHORIZATION.—For the purpose of 
carrying out part A, other than section 
1120(e), there are authorized to be appro-
priated— 

‘‘(A) $15,000,000,000 for fiscal year 2002; 
‘‘(B) $18,240,000,000 for fiscal year 2003; 
‘‘(C) $21,480,000,000 for fiscal year 2004; 
‘‘(D) $24,720,000,000 for fiscal year 2005; 
‘‘(E) $27,960,000,000 for fiscal year 2006; 
‘‘(F) $31,200,000,000 for fiscal year 2007; 
‘‘(G) $34,440,000,000 for fiscal year 2008; 
‘‘(H) $37,680,000,000 for fiscal year 2009; 
‘‘(I) $40,920,000,000 for fiscal year 2010; and 
‘‘(J) $44,164,000,000 for fiscal year 2011. 

Mr. DODD. Mr. President, I will take 
a few minutes. Others may arrive 
shortly. In fact, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DODD. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. Mr. President, I am very 
pleased to offer this amendment on be-
half of myself and my good friend and 
colleague from New England, Senator 
COLLINS of Maine, among others; Sen-
ator LANDRIEU of Louisiana; my col-
league from Connecticut, Senator LIE-
BERMAN; and others who have been sup-
porters of seeing to it that we have the 
goal—that is what this amendment is; 
there are no mandates in this amend-
ment—of full funding for title I over 
the next 10 years. 

I ask unanimous consent that a chart 
be printed in the RECORD showing how 
title I funds are presently allocated 
and what this amendment would do if 
it were an appropriation—which it is 
not—and were to be adopted, in terms 
of the number of children who would 
then benefit under this amendment if 
it were to receive full funding. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

ACTUAL FY2000 (2000–2001) ESEA TITLE I, PART A GRANTS 

Children counted 
in allocating part 

A grants, FY 
2000 

Total basic and 
concentration 

grants 

Accountability 
grants Capital expenses 

Total basic, con-
centration, ac-

countability, and 
capital expenses 

grants 

Total grants per 
child counted for 

allocations 

United States ........................................................................................................................................................................... 10,266,051 $7,807,397,0900 $134,000,000 $12,000,000 $7,953,397,000 $774.73 
Alabama .................................................................................................................................................................................. 192,377 129,133,448 2,239,838 25,918 131,399,204 683.03 
Alaska ...................................................................................................................................................................................... 16,346 19,089,449 331,109 62 19,420,620 1,188.10 
Arizona ..................................................................................................................................................................................... 191,360 121,896,690 2,114,315 131,143 124,142,148 648.74 
Arkansas .................................................................................................................................................................................. 121,258 79,070,702 1,371,492 37,976 80,480,170 663.71 
California ................................................................................................................................................................................. 1,440,856 972,870,300 16,874,570 1,830,602 991,575,472 688.18 
Colorado ................................................................................................................................................................................... 94,208 71,304,340 1,236,784 28,218 72,569,342 770.31 
Connecticut .............................................................................................................................................................................. 79,352 70,351,232 1,220,252 97,270 71,668,754 903.18 
Delaware .................................................................................................................................................................................. 17,423 21,268,392 368,903 0 21,637,295 1,241.88 
District of Columbia ................................................................................................................................................................ 28,811 25,547,302 443,121 197,710 26,188,133 908.96 
Florida ...................................................................................................................................................................................... 537,170 363,365,948 6,302,633 169,492 369,838,073 688.49 
Georgia .................................................................................................................................................................................... 315,471 210,267,990 3,647,127 29,150 213,944,267 678.17 
Hawaii ...................................................................................................................................................................................... 27,586 20,157,643 349,637 7,521 20,514,801 743.67 
Idaho ........................................................................................................................................................................................ 34,959 23,516,224 407,892 10,069 23,934,185 684.64 
Illinois ...................................................................................................................................................................................... 386,359 326,710,586 5,666,840 626,443 333,003,869 861.90 
Indiana .................................................................................................................................................................................... 146,101 116,421,506 2,019,347 139,161 118,580,014 811.63 
Iowa ......................................................................................................................................................................................... 65,848 53,287,278 924,275 114,797 54,326,350 825.03 
Kansas ..................................................................................................................................................................................... 73,562 56,306,231 976,639 87,760 57,370,630 779.89 
Kentucky .................................................................................................................................................................................. 170,233 127,790,039 2,216,536 91,428 130,098,003 764.23 
Louisiana ................................................................................................................................................................................. 260,808 191,235,915 3,317,013 330,407 194,883,335 747.23 
Maine ....................................................................................................................................................................................... 34,734 31,963,499 554,411 10,007 32,527,917 936.49 
Maryland .................................................................................................................................................................................. 114,292 102,603,524 1,779,672 75,889 104,459,085 913.97 
Massachusetts ......................................................................................................................................................................... 149,980 153,374,071 2,660,294 568,641 156,603,006 1,044.16 
Michigan .................................................................................................................................................................................. 348,377 334,366,422 5,799,632 277,452 340,443,506 977.23 
Minnesota ................................................................................................................................................................................ 103,181 87,985,945 1,526,128 244,884 89,746,957 869.90 
Mississippi ............................................................................................................................................................................... 156,879 124,796,295 2,164,609 129,714 127,090,618 810.12 
Missouri ................................................................................................................................................................................... 190,061 134,785,325 2,337,870 253,523 137,376,718 722.80 
Montana ................................................................................................................................................................................... 35,471 26,320,082 456,525 21,940 26,798,547 755.51 
Nebraska .................................................................................................................................................................................. 38,316 32,206,952 558,634 83,658 32,849,244 857.32 
Nevada ..................................................................................................................................................................................... 37,365 23,321,774 404,519 4,910 23,731,203 635.12 
New Hampshire ....................................................................................................................................................................... 16,079 19,697,776 341,661 7,458 20,046,895 1,246.77 
New Jersey ............................................................................................................................................................................... 184,403 177,216,019 3,073,836 400,516 180,690,371 979.87 
New Mexico .............................................................................................................................................................................. 108,931 66,239,892 1,148,940 72,346 67,461,178 619.30 
New York .................................................................................................................................................................................. 811,011 731,360,429 12,685,548 1,904,316 745,950,293 919.78 
North Carolina ......................................................................................................................................................................... 238,302 150,972,799 2,618,644 10,193 153,601,636 644.57 
North Dakota ........................................................................................................................................................................... 18,999 19,820,740 343,793 25,234 20,189,767 1,062.68 
Ohio ......................................................................................................................................................................................... 339,503 302,371,742 5,244,680 458,381 308,074,803 907.43 
Oklahoma ................................................................................................................................................................................. 153,064 96,337,713 1,670,991 20,448 98,029,152 640.45 
Oregon ..................................................................................................................................................................................... 79,615 68,818,656 1,193,669 46,677 70,059,002 879.97 
Pennsylvania ............................................................................................................................................................................ 354,835 335,858,213 5,825,507 1,382,601 343,066,321 966.83 
Rhode Island ........................................................................................................................................................................... 27,324 24,654,345 427,633 89,998 25,171,976 921.24 
South Carolina ......................................................................................................................................................................... 159,793 100,733,900 1,747,243 7,521 102,488,664 641.38 
South Dakota ........................................................................................................................................................................... 27,908 19,734,301 342,294 18,335 20,094,930 720.04 
Tennessee ................................................................................................................................................................................ 191,731 134,693,146 2,336,271 24,488 137,053,905 714.82 
Texas ........................................................................................................................................................................................ 984,807 665,787,285 11,548,173 453,346 677,788,804 688.25 
Utah ......................................................................................................................................................................................... 39,442 35,293,180 612,165 7,645 35,912,990 910.53 
Vermont ................................................................................................................................................................................... 14,064 17,738,863 307,683 15,352 18,061,898 1,284.26 
Virginia .................................................................................................................................................................................... 178,979 118,413,150 2,053,892 40,027 120,507,069 673.30 
Washington .............................................................................................................................................................................. 139,324 108,939,573 1,889,572 38,659 110,867,804 795.76 
West Virginia ........................................................................................................................................................................... 85,656 73,479,762 1,274,517 18,832 74,773,111 872.95 
Wisconsin ................................................................................................................................................................................. 133,180 125,861,555 2,183,086 285,594 128,330,235 963.58 
Wyoming .................................................................................................................................................................................. 13,851 17,754,152 307,948 7,893 18,069,993 1,304.60 
Puerto Rico .............................................................................................................................................................................. 556,506 262,415,735 4,551,637 1,038,395 268,005,767 481.59 

Mr. DODD. I note my good friend 
from Alabama is in the chair. His is al-
ways the first State on the list. But 
just to make the point, presently there 
would be some 10 million children in 
the country who would be served by 
title I out of the 55 million children 

who go to school. In the case of Ala-
bama, there would be 192,377 children 
who would be served if we had full 
funding. That number today is about a 
third of that number, a third of the 192. 

If we go down the list—and what I 
have provided in the first column is 

what full funding would provide—and 
look at the number under your State 
and then calculate what one-third of 
that number is, you would get a rough 
idea of what the present number of 
children is who are being served. Of 
course, the number itself reflects what 
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full funding would amount to in all 50 
States. That is what this chart pro-
vides. 

As we know, our society is based on 
the promise of equal opportunity, not 
equal success. None of us bears an obli-
gation to guarantee the success of any-
one, but we all share the common goal 
that everyone ought to have an equal 
opportunity to succeed. 

This amendment, offered on behalf of 
myself and my colleague from Maine, 
and others, is designed to see to it 
that, as we ask for in this legislation, 
as we will over the coming days, there 
be greater accountability at the local 
level—in fact, a requirement of addi-
tional testing—so that we don’t just so-
cially promote students through the 
educational process; that we have some 
data about how students are doing— 
taking their temperature, in effect. 

Imagine, if you would, taking a tem-
perature every year to see how the pa-
tient is doing. We know that just tak-
ing the temperature doesn’t make a 
child better. We may get some idea of 
their health, but we don’t really know 
or are not really providing any medi-
cine that they need in order to improve 
the quality of their health. 

What title I does, and what it has 
done historically, is to provide that 
needed medicine, which I will dem-
onstrate in these remarks, to the most 
disadvantaged children in our society. 
Title I represents about one-third, or a 
half, almost, of the entire Federal dol-
lar commitment to education in the 
country. It is what our primary respon-
sibility has been over the last 35 years 
since we decided to enact the Elemen-
tary and Secondary Education Act. 

Just to back up a little bit and put 
this in perspective, the Federal Gov-
ernment, when it comes to elementary 
and secondary education—this may 
come as a shock to some—allocates be-
tween one-half and 1 percent of our en-
tire Federal budget to elementary and 
secondary education. If we add higher 
education, that number jumps to about 
2 percent of the entire Federal budget. 
If we exclude higher education and just 
take elementary and secondary, it is 
between one-half and 1 percent of the 
entire Federal budget. That is our com-
mitment. 

If you take the amount of money 
being spent on elementary and sec-
ondary education, for every dollar that 
is spent, that one-half of 1 percent 
amounts to somewhere between 4 and 7 
cents on the dollar. In other words, for 
every dollar that is spent to improve or 
invest in the elementary and secondary 
education needs of America’s children, 
about 94 or 95 cents comes from our 
local communities or our States, and 
about 5 or 6 cents comes from your 
Federal Government. That is one-half 
of 1 percent of the Federal budget. 

So when we start talking about title 
I, which was designed to go to the 
neediest districts in both rural and 
urban areas, we are talking about a siz-
able percentage of that 4 or 5 cents on 
the dollar. Yet we have never gotten to 

the full funding of title I since we initi-
ated it 35 years ago. We are only serv-
ing about a third of title I eligible chil-
dren in the country. So what the Sen-
ator from Maine, myself, and others 
are saying is that sometime over the 
next 10 years we have laid out a sched-
ule, but obviously the schedule is an 
authorization subject to whatever 
changes this body and the other body 
and the President would like to adopt. 
Then we could modify this formula. 

We have laid out a formula for our 
colleagues that doesn’t mandate any-
thing. It just sets out a goal and says 
that as we are going to test children, 
as we are going to ask for greater ac-
countability, we also want you to know 
that we believe as a goal that we ought 
to fully fund title I to give these chil-
dren a chance to reach their maximum 
potential educationally. That is what 
this amendment is really designed to 
do. 

Let me lay it out a little bit. Con-
gress passed the ESEA to help provide 
disadvantaged children with an edu-
cation to enable them to take advan-
tage of America’s promise of equal op-
portunity, and the primary mechanism 
for delivering on that promise has been 
title I grants for schools. 

Title I does more than just serve all 
eligible children. The reason why is 
simple: According to the Congressional 
Research Service, Congress funds title 
I grants to local education agencies at 
only about one-third of the amount al-
lowed under the formula. 

Twenty percent of schools with pov-
erty levels between 50 and 75 percent 
receive no funds at all. Let me repeat 
that. Twenty percent of all the schools 
in America with poverty levels between 
50 and 75 percent do not receive any 
title I funds today at all. And 36 per-
cent of schools with poverty rates be-
tween 35 and 50 percent do not receive 
any funds. 

So it is quite clear that an awful lot 
of eligible children that are clearly dis-
advantaged, by any standard, are not 
getting the kind of help that we origi-
nally envisioned with title I. About 
one-third are, if you take the country 
as a whole. Some areas get zero. 

So our goal with this amendment, 
without mandating anything, is to say 
that over the next 10 years we would 
like to get as close to living up to and 
fulfilling the promise made of serving 
these children. 

The bill we are debating will impose, 
as we know, some significant testing 
and accountability standards, many of 
which I think most colleagues support, 
on States and local schools. I think all 
of us agree—although the devil is in 
the details—that we need to know how 
students are doing in school and that 
States and schools need to be account-
able for educating our children. 

We need to remember that testing 
and accountability aren’t the same as 
reform. They measure reform, or they 
measure how students are doing, but 
they are not reform in and of them-
selves. Some of my colleagues have 

said that we should not provide schools 
with more resources until we have im-
plemented these reforms. 

This bill would require schools to set 
the goal of having all children become 
proficient in reading and math in 10 
years. That is what the bill says. It 
only makes sense that we in Congress 
set a goal for ourselves of providing 
districts with the resources over the 10 
years that they and the students and 
schools will need to meet the goals of 
proficiency in reading and math. That 
is reform. 

Some often talk about the impor-
tance of communities, not the Federal 
Government, in making decisions 
about education policy. I don’t disagree 
with that at all. 

Mr. President, this is a very impor-
tant point I want to make here because 
I think this gets lost, and sometimes 
we talk about titles and numbers and 
programs and you can glaze over the 
eyes of even the most interested lis-
tener when you start talking in acro-
nyms and numbers and so forth. Aver-
age people who even care about edu-
cation can get lost in all of this. But 
this is a very important point I want to 
make about title I because I think 
there are a lot of misimpressions about 
how title I funds are allocated and 
what it means if you get title I funds in 
your town and school. 

Title I funds are used in a completely 
flexible fashion—completely flexible— 
if you are a qualified district and the 
students are qualified. There has been 
great flexibility. Schools, for instance, 
use title I funds to hire new teachers 
and provide them with professional de-
velopment. Title I funds are used to 
provide new technology in schools if 
the district desires it and thinks that 
is the best way to improve their edu-
cation. They use title I funds to imple-
ment cutting-edge research based on 
new academic programs to provide bet-
ter, more intensive instruction in read-
ing and math to students with the 
greatest educational need. They use 
title I funds to support preschool and 
afterschool activities. They can be used 
to support any number of other activi-
ties to increase student achievement. 

The only goal required in the title I 
that we have ever mandated is that 
they should be designed to reach eligi-
ble children and to increase student 
achievement. That is it. So at the local 
level, if you are a qualified student or 
qualified school district and you are 
designing a program to increase stu-
dent achievement, then title I funds 
can be used. That is all we really re-
quire. 

Despite the rumors and the misin-
formation about title I, this is not 
some narrowly construed, highly nar-
row Federal mandate. We really do 
allow great flexibility. 

Contrary to what some have also ar-
gued, schools have been implementing 
reforms, and we need to do more to 
help them. The Department of Edu-
cation 1999 National Assessment of 
title I, which was done, I might add, in 
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consultation with an independent re-
view panel, found the following: Since 
1992, national reading performance has 
improved for nine-year-olds in the 
highest poverty public schools, regain-
ing lost ground in the late 1980s and 
early 1990s. Since 1992, math achieve-
ment also has improved among stu-
dents in the highest poverty public 
schools. 

Another study, which I have put up 
here for the edification of those who 
might like to see it, found in 1999 that 
students receiving title I services in-
creased their reading achievement in 21 
of 24 urban districts studied, and in-
creased their math achievement in 20 
of 24 urban districts studied. 

Mr. President, it is apparently work-
ing. Again, I come back to the fact 
that there were a significant number of 
school districts where students were 
not receiving any funds. But where 
they are, it is making a difference. 

In 2000, the Rand Corporation found 
that the largest gains in test scores 
over the last 30 years have been made 
by African American, Hispanic, and 
white disadvantaged students when 
title I funds have been expended. 

A study published this year con-
cluded that, ‘‘Whenever an inner city 
or poor rural school is found to be 
achieving outstanding results with its 
students by implementing innovative 
strategies, these innovations are al-
most invariably funded primarily by 
title I.’’ 

Mr. President, these title I funds are 
making a difference. They really make 
a difference. Our goal is not to man-
date these funds, but to say that if over 
the next 10 years we really want to 
raise the level of achievement, and if 
we are going to test people over the 
next 10 years to reach full proficiency 
in math and reading, our goal is to 
fully fund this program that is making 
a difference today. 

Some of my colleagues say that al-
though we have spent about $120 billion 
on title I since 1965—which is true. 
Over the last 35 years, we have spent 
about $120 billion in this program— 
there is still a huge achievement gap. 
There is; they are right. Even the num-
bers showing improvement don’t really 
deserve to be heralded too much be-
cause where they started from was so 
low that while it is improvement, it is 
not a level that any one of us would ac-
cept as satisfactory, but clearly there 
has been. Therefore, they say, because 
we spent this amount of money and 
still have an achievement gap, we 
should not spend any more money until 
we get the reforms. 

Let’s keep in mind that title I spend-
ing represents only about 3 percent of 
all spending on elementary and sec-
ondary education nationally. Let’s not 
blame all the problems on title I. It is 
such a tiny percentage. Again, you 
start talking about a dollar being 
spent, and I mentioned that about 5 or 
6 cents is the Federal commitment, and 
of the 5 or 6 cents, about 3 cents is title 
I. So when people say your title I 

money is a waste of money because the 
3 cents isn’t working, remember, there 
is about 95 cents that we ought to look 
at in terms of where that is going. So 
title I funds are important. 

Many experts argue that to the ex-
tent there is still an achievement gap, 
as I said, title I has kept it from grow-
ing even greater. I think that is prob-
ably a more accurate statement. 

The new Secretary of Education, Sec-
retary Paige, the former super-
intendent of schools in Houston, TX, 
has often spoken about the need to 
shine a spotlight on those schools so 
that parents and the public will bring 
pressure to bear where schools aren’t 
doing their job. 

I could not agree more. The parents 
and public have a right to know how 
the schools are doing and a responsi-
bility to get involved. But if we do not 
provide schools with the resources they 
need to implement reforms, then all of 
the testing and accountability in the 
world is not going to make any dif-
ference. 

As my colleague from Louisiana, 
Senator LANDRIEU, has often said—and 
I think it is a good statement—re-
sources without reforms may be a 
waste of money, but reforms without 
resources are a waste of time. And I 
agree with that statement. Testing and 
accountability without more resources 
are an unfunded mandate, however 
well-intentioned. 

No one questions the need for reform 
and no one should question the need for 
more resources for the full funding of 
title I. Congress passed the Elementary 
and Secondary Education Act 36 years 
ago because of the achievement gap, 
and we need to provide schools with 
the resources to close it. 

This again does not mandate dollars. 
It sets the goal over 10 years. Many 
agree if we do not have an adequate al-
location of resources that we may be 
creating an unfunded mandate, where 
we are going to shut down schools, 
close the doors, without providing the 
financial backing that is needed. 

As I said, only 2 cents of every dollar 
go to education, and less than that, in 
fact, if you are talking about elemen-
tary and secondary education. Eighty 
percent of American citizens approve 
more than doubling the Federal invest-
ment in education in the next 5 years. 
We are talking about a 10-year commit-
ment. 

I know all of us are interested in 
closing the education gap for disadvan-
taged students. This amendment, while 
an authorization, is an important step 
in that direction. 

We will have further debates on the 
appropriations bill down the road. 
There will have to be an agreement 
struck between the White House and 
Congress, but many of us, Democrats 
and Republicans, would like to go on 
record that over the next 10 years we 
ought to try to get it. There may be 
other reasons that get in the way, but 
sending a message to America that we 
care about this; that as an authorizing 

bill these goals are commendable and 
deserving of bipartisan support in this 
body. 

I yield the floor to my colleague from 
Maine who I know wants to be heard. 
There are several other Members who 
want to be heard on title I. I have al-
ready taken more time than I should 
have. I apologize to my colleagues. I 
thank my colleague from Maine. 

I mentioned earlier my colleague 
from Vermont who has done so much 
on education issues, but Senator COL-
LINS from Maine, from the day she ar-
rived, has been committed to these 
issues. 

There are many reasons why I enjoy 
my service on the Health, Education, 
Labor, and Pensions Committee—I 
think that is the right name. We some-
times change the names of the commit-
tees, the education committee—but no 
more significant reason than serving 
with the Senator from Maine whom I 
have joined on numerous occasions on 
a variety of efforts where we find com-
mon ground. We have on this amend-
ment, Mr. President, and I am de-
lighted to join her in this effort. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DODD. I yield time to my col-
league from Maine. 

The PRESIDING OFFICER. The Sen-
ator from Maine. 

Ms. COLLINS. Mr. President, I first 
commend the Senator from Con-
necticut for his extraordinary efforts. 
He has such a commitment to improv-
ing the education of disadvantaged 
children. He has been a leader in this 
effort, and I am very honored and 
pleased to join him tonight as his prin-
cipal cosponsor of a very important 
amendment. 

We talked a great deal during the 
past few days about what the proper 
role is for the Federal Government 
with regard to education. We all agree 
that States and local communities 
have the primary responsibility for 
education, but since the mid-1960s, 
when the Federal Government first 
passed the Elementary and Secondary 
Education Act, the role of the Federal 
Government has been to promote edu-
cational equity, to try to narrow that 
persistent and troubling achievement 
gap between disadvantaged children 
and their peers. That is the reason the 
Federal Government is involved at all 
in education. It is to help with the edu-
cation of the poorest children in this 
country, to help ensure they have the 
same opportunities as children from 
more affluent families. 

Title I authorizes Federal aid to 
State and local education agencies for 
the education of these disadvantaged 
children. Title I grants are used to pro-
vide supplementary educational and 
other services to low-achieving chil-
dren attending schools with relatively 
high concentrations of pupils from low- 
income families. 

Much has been made of the fact that 
more than $120 billion has been poured 
in to title I programs over the past 35 
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years with not much to show for re-
sults. I understand that argument, and 
I am concerned that we have not made 
more progress in providing educational 
opportunities to disadvantaged chil-
dren, but I firmly believe that is about 
to change. 

We are not talking about putting 
considerably more money and doing 
things in exactly the same manner. We 
are not talking about pouring more 
money into a failed system. Instead, 
what we are putting forth with this bill 
is a new approach, a reformed system, 
a system that sets forth the goal of 
leaving no child behind, including and 
especially those children from dis-
advantaged families. 

We are talking about having account-
ability, of holding schools responsible 
for what really counts, and that is im-
proving student achievement. We are 
changing the focus from regulations 
and rules to results. We are asking the 
right questions. We are asking the 
question, ‘‘are our children learning?’’ 
And not, ‘‘Was that form filled out cor-
rectly?’’ That is a fundamentally dif-
ferent approach to education policy. 

With the leadership of President 
Bush and the Members on both sides of 
the aisle, the Senate has produced 
landmark legislation, the BEST Act, 
legislation that I believe may well be 
the most important bill we consider 
this year. It is legislation that I believe 
will help turn around many failing 
schools across America. 

With this act, we are making a fun-
damental change in our expectations 
for our schools. We are rejecting what 
President Bush has so eloquently 
called the soft bigotry of low expecta-
tions. But along with reforming the 
system, as we are imposing these new 
requirements and holding schools ac-
countable for improved student 
achievement, we need to provide some 
assistance with the financial aspects of 
reform. 

The amendment I have cosponsored 
with Senator DODD will do just that. 
Our amendment authorizes the Federal 
Government to provide the poorest 
schools in our country with significant 
additional funding over the next 10 
years. Our effort would set the goal of 
fully funding title I programs by the 
year 2011. 

We may not be able to do it. We may 
not be able to produce the appropria-
tions over the next 10 years that match 
these authorization levels, but 
shouldn’t we set forth the goal of doing 
so? 

Shouldn’t we challenge ourselves, 
just as we are challenging schools, par-
ents, teachers, administrators, school 
boards, and students all over this great 
Nation to increase their standards, to 
set high standards for our children, and 
to hold schools accountable for improv-
ing student achievement? 

Shouldn’t we, too, set high standards 
for ourselves? Shouldn’t we challenge 
ourselves to meet the goal of fully 
funding title I? 

That is what our amendment pro-
poses. 

We should be troubled by the growing 
achievement gap between disadvan-
taged students and their peers. Recent 
test results suggest we are going in the 
wrong direction, that the students who 
are performing the worst are actually 
getting worse. We cannot accept that. 
We have to make the difference. 

The system has failed to narrow this 
persistent and troubling achievement 
gap over the past 35 years. That is why 
we need the fundamental reforms in-
cluded in this legislation. But it is also 
why we need to put more resources 
into the system to support these new 
reforms. 

We have set these challenging goals 
for the schools of America. Let mem-
bers set an equally challenging goal for 
ourselves to fully fund title I. I urge 
my colleagues to support this amend-
ment and to join with the Senator from 
Connecticut and with me in setting 
this goal for America’s schools. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Connecticut. 
Mr. DODD. I thank my colleague 

from Maine for her eloquent statement. 
I know my colleague from Tennessee 
wants to make some remarks, and I 
yield whatever time he may consume. 

Mr. FRIST. Mr. President, we have 
two amendments on the floor now. My 
colleague from Vermont talked 30 min-
utes ago about an amendment that is 
very important that I want to elabo-
rate on and express my support for, 
while addressing some of the issues 
that, to me, are very important. It is 
important the American people under-
stand the significance of that par-
ticular amendment. 

Earlier today we addressed the issue 
of fulfilling an obligation on behalf of 
our Government, an obligation we 
made through a mandate called IDEA, 
Individuals with Disabilities Education 
Act. 

As we debated in this body in the 
past we put a mandate on local schools 
and school districts and on States to 
fulfill a very important obligation. 
That mandate was to make absolutely 
sure we didn’t leave individuals with 
disabilities behind. In doing that, it 
imposed certain additional costs on the 
system locally. Yet we never fulfilled 
our obligation in supporting that so- 
called unfunded mandate. That is ex-
actly what it is. We addressed that ear-
lier today. 

In spite of our best efforts over the 
last 6 years and a true market increase 
in funding, we have a long way to go to 
address that issue. 

I think this bill, through bipartisan 
cooperation and the addition to the un-
derlying bill worked through the 
Health, Education, Labor, and Pension 
Committee, goes a long way in stress-
ing President Bush’s agenda of edu-
cation, looking at local control, ac-
countability, measurable standards, 
and involvement of parents and em-
powering parents to make choices in 
the best interests of their children, in-
stead of having the Federal Govern-

ment or bureaucrats making those de-
cisions. There will be a lot of debate as 
to whether it went far enough in areas 
such as choice and parental involve-
ment, while others said we went too 
far. 

It is important to recognize the ac-
countability provisions in this bill are 
strong. They have been strengthened, I 
believe, after a lot of debate in the 
Health, Education, Labor, and Pension 
Committee and have been strengthened 
through bipartisan efforts of Demo-
crats and Republicans and representa-
tives from the administration working 
very hard to make sure whatever we do 
in terms of streamlining—getting rid of 
red tape, allowing the freedom to inno-
vate—we couple that freedom with 
very strong accountability provisions. 
These are not block grants as we have 
in the bill elsewhere. These are per-
formance grants. Don’t just give 
money to the problem and walk away. 
We have tried that and it does not 
work. We invest the money and meas-
ure the results, and we measure the re-
sults in a way that it helps not to just 
identify the problem but make the di-
agnosis specifically as to what the 
problem is so we can fix it. Reward suc-
cess; do not reward failure. If there is 
failure, further invest if necessary or 
put in a type of reform in an innova-
tive way, that could correct whatever 
the deficiency. 

What has become apparent to most 
everyone today is that over the last 35 
years, in spite of very good intentions, 
we have not made the accurate diag-
nosis as to why the achievement gap is 
getting worse every year and why we 
are failing to boost the academic 
achievement of the disadvantaged or 
the underserved, the less fortunate. 
Looking at international comparisons 
and what progress has been made over 
the last 30 years, we have to figure out 
how to eliminate the achievement gap 
and define it. That means more assess-
ments. 

We will hear people who do not like 
assessments saying it is a bunch of 
Federal tests we are imposing on local 
communities, and there is no Federal 
role for that. People will call and say 
we already have too many tests out 
there and that is not the problem. We 
are already testing our kids four or five 
times a year. 

It is now apparent for the first time, 
and this is why the bill is so important, 
the accountability, making the diag-
nosis, identifying the problem, and de-
fining it, requires an understanding of 
where we are today but also making 
comparisons over time. If you just give 
a test sporadically or there is no uni-
formity to the test, there is no ability 
to longitudinally, year by year, com-
pare and there will be an inadequate di-
agnosis. 

A bunch of results such as A, B, C, D, 
E, or F, and you will not know whether 
a B in Nashville, TN, is the same in 
Alaska or down in Florida or Cali-
fornia. 

All of this requires a degree of stand-
ardization but not a Federal test. 
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Again, I have talked to people around 
the country today who are calling and 
asking: Are you going to impose this 
national Federal test designed by bu-
reaucrats or designed by the Depart-
ment of Education or designed by Sen-
ators? The answer is no. 

The assessment, however, is critical. 
We have spent, according to Secretary 
Paige, about $150 billion over the last 
35 years, and we have hundreds of new 
programs. In spite of that, too many 
children are being left behind by our 
education system. That is the problem. 

Now we have to make the diagnosis. 
It means accountability systems and 
the foundation of making that diag-
nosis, the foundation of those assess-
ments, and the foundation of defining 
that problem means we have to assess, 
and we have to assess on a regular 
basis so we can intervene at the appro-
priate time —not just once in the 
fourth grade, wait 4 years and test that 
same individual in the eighth grade be-
cause then it is too late, and 4 years 
are lost. 

Thus, in the underlying bill, which I 
think is critically important, we have 
the annual assessment of all students 
in reading and math in grades 3–8 con-
sistent with President Bush’s proposal. 
That is a problem. The problem is out 
there, and we can define the problem 
and define it earlier. We can track a 
school or an individual. If they are 
doing OK the first year, worst next 
year, worst next year, we can inter-
vene. Whereas today we cannot inter-
vene because the test that is applied, 
there is no uniformity, and we do not 
know if the test in the eighth grade is 
the same in the fourth grade, if there is 
a difference. There is no standardiza-
tion. 

Now, it is critical; this is not a Fed-
eral test. We are not designing a cur-
riculum. That is dangerous. Everybody 
will be out there teaching just to the 
test and that will probably not give the 
results that are desired. Therefore, in 
this bill, it very specifically says that 
States would be free to develop their 
own assessments, but they have to be 
linked to state standards, No. 1; and 
No. 2, student achievement results 
must be comparable to year after year 
after year—fourth grade, fifth grade, 
sixth grade, seventh grade, eighth 
grade. We have to compare year to 
year. It is like looking at the heart, 
and you take pictures and you see 
parts at a time, and that is useful, but 
it is really useful to get an EKG 1 year, 
and the next year, and the next year. 
That is where the powerful diagnosis is 
actually made. 

States would be required, in addition, 
to report those assessment results. Can 
you do a test and get accurate data to 
make the diagnosis? Unless you give 
that information to somebody who can 
use it to intervene or correct, once 
again, it might just be a bunch of test 
results sitting on a shelf that nobody 
looks at, an accurate test, a cross-sec-
tional and longitudinal comparison. 
Then you have to require reporting of 

that information—this is in the bill—to 
the parents. Again, the importance of 
this bill is it empowers parents to 
make choices, to be involved, to make 
demands, to hold teachers accountable 
or schools accountable, again con-
sistent with the principles of President 
George W. Bush. Those results are also 
reported and spelled out to the public 
in the bill. 

The test results also—again, it is im-
portant because of this achievement 
gap—must be disaggregated. You don’t 
want to report in the aggregate how 
good a school or district or State does. 
You want to be able to take out that 
data, dissect it out. Therefore, in the 
bill we say that you have to do what is 
called disaggregation. Instead of 
lumping all the data together, you 
want to be able to take it apart, again 
so you can more specifically and better 
identify what the deficiencies might 
be, or what groups are doing well, what 
groups are not doing well. So there will 
be this so-called disaggregation or fur-
ther dissection of the information and 
data by socioeconomic status, by dis-
ability, by language proficiency—all of 
which you can address in innovative 
and creative ways if there is failure. 

All of that brings me back to the Jef-
fords amendment. That is because 
those are mandates of a sort, but they 
are mandates that are carried out at 
the local level—again, not a Federal 
test but a State-designed or locally-de-
signed test. But it is a mandate. You 
have to give the test. You have to give 
the paper. You have to wait the hour or 
two. You have to grade it. You have to 
develop the test. You have to make 
sure it is a useful test in a longitu-
dinally and cross-sectional way. 

In 1994 when we addressed the reau-
thorization—and we have to learn from 
our past mistakes—we did not quite 
get it right. Remember, we reauthor-
ized ESEA, or the Elementary and Sec-
ondary Education Act, seven times. In 
1994, Congress adopted a State assess-
ment requirement for title I but at 
that time did not provide the funds to 
the States to meet that requirement. 
Again, you have a mandate out there 
and you have no resources to go with 
it, and therefore it has had very little 
in the way of impact. 

The significance of the Jeffords 
amendment, once it is added to this 
bill and voted upon in an hour and a 
half or so, is it will commit the Federal 
Government to sharing the cost of the 
proposed assessments, of the proposed 
testing. What it specifically does, S. 1, 
or the Jeffords amendment once in-
serted into S. 1, is it will provide $370 
million in the year 2002. There will be 
annual increases of $10 million each 
year all the way out to 2008. A total of 
about $2.8 billion will be added through 
the Jeffords amendment over 7 years. 

There was a discussion of from where 
that figure came. It came from a lot of 
analysis and a lot of study. I want to 
tell my colleagues that because this 
was initially raised in one of the work-
ing group meetings, the bipartisan 

working group. It became very clear 
that we were all concerned about giv-
ing this additional responsibility to 
States and local communities. 

Everybody said: How much does it 
cost to conduct a test or to develop a 
test? Again, the data that came back 
showed that there is a lot of variation 
from State to State. 

A State such as Tennessee has been 
very involved in testing many times 
during the year for many of the grades 
and therefore has gotten on down the 
line. The cost is going to be less. We 
will still be able to use many of those 
tests and adapt them according to Fed-
eral standards. 

The 7-year cost estimates have 
ranged, in terms of estimates you see 
in the press circulating around, from $2 
billion to some as high as $7 billion. 
But the more we as a group looked and 
analyzed this data, the more com-
fortable at least I became with this fig-
ure of about $2.7 or $2.8 billion as a part 
of carrying that additional burden that 
the States will have for this testing. 
Again, it depends so much on how 
much is already going on in that State. 

It also depends on what types of as-
sessments are out there. You can do all 
sorts of assessments, what is called 
norm-referenced assessments or cri-
terion-based assessments. There are 
States such as Massachusetts, I be-
lieve, which have a certain criterion 
that far surpasses even what we re-
quire. We are able to compare State by 
State. 

I, for one, am very comfortable with 
the Jeffords amendment as sufficiently 
and appropriately supporting that in-
cremental cost with this increased re-
quirement, very important require-
ment, of accountability to make sure, 
in everything else we are doing, we are 
linking any change we proposed in this 
bill to strong accountability. 

In closing, I urge support of the Jef-
fords amendment to S. 1. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Connecticut. 
Mr. DODD. Mr. President, I yield as 

much time as she may consume to the 
distinguished Senator from Louisiana, 
who is a principal cosponsor for full 
funding for title I, an amendment by 
myself and the Senator from Maine. 

The PRESIDING OFFICER. The Sen-
ator from Louisiana. 

Ms. LANDRIEU. Mr. President, I 
thank my colleagues, Senators DODD 
and COLLINS, for their great leadership 
in this area. In committee on many 
days, in many meetings, in many dif-
ferent forums, these two have been just 
tremendously powerful voices for a 
very important piece of our education 
reform efforts, and that is, in fact, title 
I. 

The title, the block grant, if you will, 
is the money that goes to all of our 
school systems and our districts to 
help turn around poor performing 
schools, to help reach those children 
who are in the greatest need, to help 
reach those counties—in Louisiana’s 
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instance, our Parishes—where the tax 
base is minimal or weak, where even 
well-intentioned individuals who want 
to give more revenues for schools can-
not because of their limited capacities. 
Title I was intended, when it was cre-
ated, to be the answer to that, to help 
equalize the playing field. It was in-
tended to make real what we say about 
giving equal opportunity for children. 

I thank them because they were very 
forceful in committee and now bring-
ing this amendment to the floor, in 
which it seems many of our colleagues 
are going to join. 

I also thank Senator KENNEDY for his 
outstanding work in the whole area of 
education, for working so diligently to 
bring us to the underlying compromise 
which Senator JEFFORDS’ amendment 
represents, which is a strong account-
ability component. The Federal Gov-
ernment now really enters into a part-
nership with States to not just throw 
more money at education but to im-
prove every school. It will give them 
the resources to help frame the goals. 
It will give them the tools they need to 
set their own standards of performance 
and to increase testing and account-
ability in addition to adding invest-
ments through title I to meet those 
goals. 

Senator KENNEDY and Senator JEF-
FORDS, Senator LIEBERMAN, Senator 
BAYH, and so many others have been 
engaged in this compromise. I am 
proud to be here to support it and to 
speak for just a moment on what the 
title I amendment will do for Lou-
isiana. 

Mr. President, for your State, Ala-
bama, which is similar to Louisiana, it 
will be a tremendous victory for our 
schools and our schoolchildren, par-
ticularly in the South, particularly in 
areas where there are high concentra-
tions of the poor. If this amendment we 
are advocating is adopted and the au-
thorization for title I is increased as 
substantially as this amendment calls 
for and the underlying agreement al-
lows, it is going to mean, for Lou-
isiana, an additional $161 million. That 
is going to help add resources to one of 
the strong accountability systems we 
have in the Nation. 

I commend our Governor and our leg-
islature, our BESE board, for stepping 
out years ago, introducing rigorous 
tests and accountability, trying to 
identify failing schools. If we are suc-
cessful in not only passing this amend-
ment and authorizing this increase in 
title I but ultimately successful and 
can lean hard on the appropriators— 
and I am a new member of that com-
mittee—to actually get this money ap-
propriated, it will be a tremendous help 
to Louisiana, to Alabama, to Cali-
fornia, to New York, to Maine, to Con-
necticut—to all of our States, to give 
those administrators the resources 
they need to help these schools turn 
around and improve. 

In addition, on a separate amend-
ment which is not what we are dis-
cussing but was already adopted, we 

have now made a commitment and a 
statement in the Senate that we want 
to live up to full funding for special 
education. 

If we will do those two things—get 
the full funding for special education 
and, in fact, adopt this title I amend-
ment, and get the money actually 
funded through the appropriations 
process—I would say we have done 
more to really improve, enhance, and 
strengthen public education than we 
perhaps have done in the last 30, 40, or 
50 years. I mean that. Let me tell you 
why. 

Some Senators have made state-
ments that would lead people to be-
lieve that in the years past we have 
really funded title I and that the prob-
lem is we just kept funding it but we 
didn’t ask for results. I would like to 
take issue with that in the few minutes 
I have. 

Title I was created under President 
Johnson’s administration with the idea 
that for the first time in America the 
Federal Government would step up to 
the plate and recognize there were 
some areas of our country that needed 
extra help and tried to provide extra 
money for these schools. We have real-
ly barely kept pace with inflation. 
While the amount of money has gone 
up, when you look at it, it has barely 
kept pace with inflation. 

This amendment would significantly 
increase our investments in title I so 
we can live up to that promise we made 
35 years ago. Whether children live in 
the rural part of Maine or Louisiana, 
or Massachusetts, whether they are in 
a poor pocket of a large urban area; 
whether their community can afford to 
pay high property taxes or whether 
there is property of value to tax, these 
children could get qualified teachers; 
they could get computers; they could 
get technological training; they could 
have access to wonderful libraries, not 
only physically but on the Internet; 
they could have courses in science and 
literature to help build the kind of edu-
cation they need to break out of the 
cycle of poverty. 

We know schools can’t do all of it. 
We know parents, families, and the 
community have a role to play. But I 
can tell you, as a great beneficiary of 
an education system, that every single 
Senator in this room has benefitted. 
Some Senators came from very 
wealthy families, but many Senators 
came from poor families with very lim-
ited opportunities. If it wasn’t for 
strong parents and a good sense of 
community and a good education, none 
of us would have made our way to the 
Senate. 

That is why I believe so strongly in 
title I and why I thank Senators DODD 
and COLLINS for putting forth this 
amendment while we have a projected 
surplus to make a real commitment in 
moving these dollars to title I. 

Lets add another word about title I. 
Title I is not just one part. There are 
four parts to it. There is a basic grant 
that is distributed to all the States 

based on the number of poor children. 
Then there are three other parts laid 
on top of that to make sure the money 
we send actually reaches to the poorest 
districts that need the most help. 

While this amendment doesn’t spe-
cifically direct those dollars in that 
way, the underlying amendment and 
the underlying bill basically say if this 
amendment is adopted, the new 
money—we are talking about a signifi-
cant amount of new money, $6.4 bil-
lion—will not only be added to title I 
but it will be appropriated through 
those targeted concentration formulas 
so that States such as Louisiana that 
have high rates of poverty can be well 
served, and so that in the field Federal 
Government will, in fact, step up and 
be a real partner to these States and 
these local communities that are try-
ing their very best to make the kind of 
real reforms that we are advocating. 

It will enable them to provide this 
new testing—not just fake tests, not 
just the easy tests, not testing on the 
cheap, but good tests and good ac-
countability measures so we can iden-
tify what schools need help and then 
give them the help they need so we 
don’t leave any child behind. 

That is what is exciting about this 
amendment. I am so proud to be work-
ing on it with Senator DODD and Sen-
ator COLLINS. 

I believe it is most appropriate, while 
we are in this debate about the budget 
and setting parameters for how we are 
going to spend our money—we are 
going to give significant tax relief, and 
we can most certainly do that—that we 
set aside the right kind of investments 
for our schools. 

It has been said, and it was repeated 
to me over the weekend by one of the 
outstanding authors on the subject of 
education in the Nation, and I think it 
is worth repeating at this time, our 
schools don’t just serve the public; our 
schools create the public. 

In a nation that prides itself as being 
the longest living democracy in the 
world, a nation, while not perfect—we 
most certainly have many flaws and we 
have much to improve—that is really a 
model of democracy for the world, our 
education system becomes more than 
just learning facts about what was and 
what is. Students learn about the pos-
sibilities of what can be. They learn to 
think. They learn to believe in them-
selves. They learn to put things in per-
spective. An education system literally 
becomes a place where we create a pub-
lic that is educated enough to sustain a 
democracy that not only brings hope to 
every person that lives in America but 
brings hope to millions of people 
around the world. 

This is a big issue. I don’t mean to 
overemphasize how important title I is. 
But it really becomes imperative that 
this National Government, our Federal 
Government, give the resources nec-
essary to strengthen the schools that 
create the foundations and the bedrock 
of our Nation. 
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Again, I am proud to be part of it. I 

most certainly hope we have a strong 
vote on this amendment tonight. 

I thank my distinguished colleagues 
from Connecticut and Maine for bring-
ing this amendment to the floor, and I 
urge passage of the Dodd-Collins 
amendment. 

I yield the remainder of my time. 
The PRESIDING OFFICER (Mr. BEN-

NETT). Who yields time? 
Mr. DODD. Mr. President, I yield 10 

minutes to my colleague from Florida. 
The PRESIDING OFFICER. The Sen-

ator from Florida. 
Mr. NELSON of Florida. Mr. Presi-

dent, I rise to support the Dodd-Collins 
amendment. 

I have had the privilege of being a 
legislator most of my adult life. I must 
admit what we are facing today is not 
a first. I realize that legislation and 
the legislative process is an imperfect 
activity. As a matter of fact, it was 
Bismarck, I believe, who was quoted as 
saying that making laws is something 
similar to making sausage. It is a proc-
ess that you should never see. Today is 
an example of that, for here we are dis-
cussing one of the most important sub-
jects facing this Nation: How we are 
going to invest additional funding in 
education, a subject matter that is ab-
solutely essential to the future of this 
country, while at this very moment 
discussing and hopefully adopting the 
Dodd-Collins amendment that will 
fully fund title I over the next 10 
years—title I being the funding for dis-
advantaged students—while at the 
same time we have just received the re-
port from the other end of the U.S. 
Capitol Building that the House is 
about to take up a conference com-
mittee report on the budget resolution 
from which the Democratic leadership 
was excluded. All of the Democrats on 
the Budget Committee were excluded 
from knowing what was in that budget 
conference report. 

We find, in fact, that what is in it is 
exactly the opposite of what we are de-
bating right now—that instead of fully 
funding title I, title I will not be fully 
funded; much less, it will not even be 
adequately funded; much less, it will 
not even be increased over the next 10 
years. That is an irony of all ironies. 

But let’s look at some other issues. 
We understand that the budget resolu-
tion may come here tonight for a vote, 
while at the same time we are dis-
cussing the education bill and voting 
to invest additional resources into edu-
cation. What we are going to be voting 
on tonight is a budget resolution that 
has no increase in funding for edu-
cation. You can’t have it both ways. 

We understand, although we have not 
been privy to this documentation yet, 
that not only are there not going to be 
the increases in title I, the subject of 
the amendment that we are discussing 
for a significant increase—indeed, the 
full funding of title I—but that there is 
going to be less funding, with no in-
creases, for safe and educational after-
school opportunities. Head Start is not 

going to be significantly increased, the 
program to get children ready to enter 
kindergarten and the elementary 
school years. It is going to eliminate 
the additional funding for the training 
of our teachers. It is going to eliminate 
the additional funding for reducing 
class sizes. And it is going to eliminate 
funding for making our schools more 
safe. 

What we have just talked about is 
what the American people want. They 
want safe schools. They want smaller 
classes. They want better paid teachers 
and better trained teachers with con-
tinuing education opportunities. They 
want additional opportunities for dis-
advantaged children. And they want 
afterschool programs for children. 

That, in large part, is what this en-
tire bill, S. 1, is about, which we are 
talking about and have amended. 

Earlier today we adopted the Harkin 
amendment. It provided some $180 bil-
lion over the next 10 years for children 
with disabilities. Yet I am told that a 
stealth budget resolution conference 
report, that we are not privy to see, is 
coming to this Chamber for a vote to-
night. That is exactly the opposite of 
what we are doing in the consideration 
of this education bill. 

I know the process of legislation is 
not pretty, but this defies anybody’s 
description about any kind of sym-
metry because there is none. It is a 
total irony that we would be giving, 
with one hand, for one of the most fun-
damentally important needs of this 
country, education, and later tonight 
taking away with the other hand. 

Mr. President, I thank you for the 
opportunity to address the Senate. 

Mr. DODD. Mr. President, I commend 
our colleague from Florida. He has 
made an eloquent statement. He raises 
a very valuable point. I appreciate his 
support for this amendment. This is 
one way to put us on record, in a bipar-
tisan way, to say how critical in-
creased Title I funding is to edu-
cational reform. Not only must we in-
sist upon accountability but we must 
make it possible for people to dem-
onstrate their academic achievement, 
which is necessary if we are going to be 
successful. 

So I, for one, am very grateful for his 
support on this amendment and also 
for his comments in relation to the po-
sition we may find ourselves in with 
having supported a reauthorization but 
then finding it difficult under the budg-
et agreement to have the resources ac-
tually committed. 

I thank the Senator for his com-
ments. 

Mr. FRIST. Mr. President, I yield 
myself 5 minutes, and then I will yield 
the Senator from Alabama 15 minutes. 

The PRESIDING OFFICER. The Sen-
ator from Tennessee. 

Mr. FRIST. Mr. President, the whole 
issue of funding is very important. It is 
very clear to everybody in this Cham-
ber that we have not sufficiently fund-
ed title I, especially if we are to focus 
on eliminating the achievement gap. In 

fact, after the bill passes, we will re-
quire our States to engage in assess-
ments so we can make the diagnosis 
and understand better why, after 35 
years, $150 billion, and over 200 pro-
grams, we continue to fail the dis-
advantaged. We have failed to elimi-
nate or even diminish that achieve-
ment gap. In fact, we have done just 
the opposite. That achievement gap 
has increased over time. The President 
of the United States has pointed that 
out again and again. That is our 
charge: to have measurable results, 
linked with the freedom of innovation 
and the best of what America is all 
about to address this fundamental 
problem. 

Title I is the cornerstone of the Fed-
eral involvement in focusing on the 
disadvantaged in this country. It is a 
monument, in many ways, to our com-
mitment as a nation to boost the aca-
demic performance of disadvantaged 
children and to close that gap between 
rich and poor youngsters. 

It is not because of a lack of good in-
tentions; we have a litany of programs 
that are out there today—some have 
been funded fully and some have been 
inadequately funded—but we have 
failed the disadvantaged in this coun-
try. Title I is not accomplishing its 
purpose today. 

We are talking a lot, in relation to 
the two amendments we will be voting 
on at 7:30, about markedly increasing 
the funding in title I and in the edu-
cation bill. We are talking about mark-
edly, massively increasing it with this 
increased authorization. 

I just want to make two points. The 
answer is not just money. It does take 
an increased investment. But we abso-
lutely have to link that increased in-
vestment to accountability and to ap-
propriate reforms and flexibility. We 
have to empower parents, have local 
control, and accountability. 

The strategy over the last 35 years of 
aiming dollars at programs or school 
districts to create just new programs 
for disadvantaged students simply has 
not worked. I do not want this body to 
think that just throwing money at the 
problem alone is going to address the 
issue. 

Part of the problem with title I, and 
this whole concept of fully funding 
title I, is it is pretty complex. The de-
cision was made about 30 years ago not 
to fund individual students. We say: 
Leave no child behind. People think 
when we are increasing this money, we 
are giving it to that child or to that 
family, or that the value goes to that 
child or to that family, the disadvan-
taged student, that the resources are 
aimed at that student. 

In truth, that is not what was de-
cided historically. It has been to fund 
the institutions where the highest per-
centage of those students are but by 
using a formula which really funds the 
institutions. That means even if we put 
in an unlimited amount of money into 
title I, we would still not be addressing 
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the issue of covering all the disadvan-
taged students. It is a quirk in the for-
mula. It is a quirk of the decisions that 
have been made in this body. 

I mention that because Senator JUDD 
GREGG of New Hampshire will later, 
next week, address this issue of port-
ability. If we really care about dis-
advantaged students, shouldn’t we, in 
some way, address every disadvantaged 
student? The best way to do that, con-
ceptually and practically, would be at 
least to take some of these resources 
and attach them to the student—the 
disadvantaged student, the poor stu-
dent, the student with the disability— 
and allow that student to have the re-
sources that are most appropriate for 
him or her. Again, it comes back to 
portability. But that is not the issue 
tonight. 

But as I see the great support for in-
creased funding, we have to link it to 
accountability. 

I want to introduce the concept we 
will be debating next week, and that is 
portability. 

Just so people will understand, the 
title I formula is based on the number 
of low-income children living in a dis-
trict, but the money goes to the school 
and does not go to the child. As a proc-
ess, we have corrected some of it in the 
underlying bill. The formula favors 
high spending in wealthy States be-
cause part of the equation is how much 
you are spending right now in a State, 
and wealthy States or wealthier 
States—New York spends a lot more 
per capita or per student than Ten-
nessee; that is an important part of the 
formula—are going to get more money 
through title I than a student will in 
Tennessee or Louisiana or many other 
States. 

Secondly, districts with high-poverty 
schools are served first, and that is ap-
propriate, but at some level there is a 
cutoff and, therefore, you can’t serve 
all schools. You just don’t have enough 
money to serve all schools that have 1 
or 2 or 3 percent or 4 percent of dis-
advantaged students. 

Third, high-poverty schools receive a 
priority for funding but because of the 
equation, per pupil, per individual dis-
advantaged student, they receive less 
than low-poverty schools. It doesn’t 
make sense for a high-poverty school 
to receive less per pupil. It is because 
they have a higher percentage. 

I mention that because the formula, 
the way it is configured today, means 
that nearly half of low-income children 
in America receive no assistance from 
title I. Therefore, when you hear that 
half who deserve it don’t receive it, 
then the response is: Let’s put more 
money into it. 

I want to point out to my colleagues, 
you could put more money into it and 
more money into it. I am not arguing 
against that. I think we need to put 
more money into it, but given the for-
mula and the way we target institu-
tions and not the students, with unlim-
ited money put into the system as cur-
rently configured, you will never be 

able to take care of all the disadvan-
taged students out there. The only way 
you can do that is looking at port-
ability and saying that you need to at-
tach some of these funds to the indi-
vidual student. 

I know we have been going back and 
forth. 

Mr. DODD. May I yield to my col-
league from Delaware who has another 
engagement before we actually vote? If 
he could have 2 minutes or 3 minutes 
and then go to my colleague from Ala-
bama. 

Mr. FRIST. Absolutely. 
The PRESIDING OFFICER. The Sen-

ator from Delaware. 
Mr. CARPER. Mr. President, I want 

to say a word about accountability and 
relate that to resources. In the meas-
ure we will be voting on and amending 
later today and for the next week or so, 
there is a full measure of account-
ability. I want to mention some of the 
provisions. 

If after 4 years a school has been un-
able to shed its label of a nonper-
forming school, a school is unable to 
meet its yearly progress goals, a stu-
dent who is trapped in that school 
must be offered the chance to go to an-
other public school. That school dis-
trict must provide the transportation 
for that student. 

Under the accountability regimen 
that is part of this bill, after 4 years of 
failure by the school, either that 
school must simply be reconstituted 
and the administration and teachers 
let go, or largely replaced, or the 
school has to be turned over to the 
State or another entity. There is real 
accountability in this legislation. 
There ought to be. 

The question we need to consider is, 
Are we investing the resources that 
will enable that school and thousands 
of other schools falling short of the 
mark to help their kids meet the 
standards that have been set by the 
various States, particularly in reading 
and in math? 

Our role in the Federal Govern-
ment—when I spoke yesterday I talked 
about our role—is to level the playing 
field for kids who come from a dis-
advantaged background. Part of that 
role is making sure that kids are 
healthy, born healthy, have enough to 
eat and nutritious food early in their 
lives, and to make sure they have ac-
cess to health care so that when they 
are old enough to go to school, they are 
not already hopelessly behind. 

It goes beyond that. It is trying to 
make sure that there is adequate child 
care, as we push people off the welfare 
rolls, compel them to go to work, to 
make sure that those children of wel-
fare parents have some decent child 
care so that they get that help when 
their brains are young and so much can 
be done to get them on the right path. 

Our role extends to Head Start. We 
don’t begin to provide the Head Start 
funding that we have promised to pro-
vide. We just don’t meet our obligation 
for 3- or 4-year-olds in this country. We 

leave it up to the States to try to make 
up the difference. States such as Dela-
ware and Ohio do, but many do not. 

Until the adoption of an amendment 
earlier today on a voice vote for the In-
dividuals with Disabilities Education 
Act, we simply didn’t fund it. We met 
about a third of our obligation but not 
the rest. 

As we prepare to hold schools and 
school districts and States accountable 
for the children left behind today in 
failing schools, we have to make the 
appropriate investments. Whether it is 
Head Start, whether it is child care, 
whether it is individuals with disabil-
ities, and whether it is children who 
are eligible for these title I programs, 
they actually work. To the extent that 
we can come closer to funding for every 
three kids, to make the program avail-
able for those three kids instead of, 
today, one out of three, we will enable 
those children to be successful and en-
able their schools to avoid being a fail-
ure. 

I thank the Senator for yielding. 
Mr. DODD. Mr. President, I thank 

our colleague from Delaware. As a 
former Governor, I know many Gov-
ernors believe as he does as well. I ap-
preciate his comments and thoughts. 

I ask unanimous consent that our 
colleague from Vermont, Senator JEF-
FORDS, be added as a cosponsor of this 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FRIST. Mr. President, I also 
commend the Senator from Delaware. 
About 3 years ago, I guess it was, as 
Governor, he was one of the instru-
mental driving forces in a bill called 
Ed-Flex, where it, in a bipartisan way, 
was brought to the Senate and passed, 
providing education flexibility. It is a 
pleasure now that we can all partici-
pate in a bill in a bipartisan way, al-
though we get partisan at times, devel-
oping those things that started several 
years ago. 

Mr. CARPER. Mr. President, if the 
Senator will yield, we would not have 
education flexibility in all 50 States 
were it not for the leadership that he 
provided in the Senate and the support 
of Senators DODD and KENNEDY and 
others. I thank him for the great work 
he does. 

Mr. FRIST. Mr. President, I yield to 
my colleague from Alabama. 

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized. 

Mr. SESSIONS. Mr. President, it is a 
pleasure to be able to discuss once 
again some of the issues facing edu-
cation. We can really do better. The 
Government has not, in my view, been 
effective enough in utilizing our re-
sources and our laws and regulations 
and paperwork to produce education 
excellence. 

Yes, we should have accountability. 
As the Senator from Delaware: You 
have to have more money then to 
achieve excellence, and we are going to 
have a lot more money this year in 
education. That is going to be a good 
start. 
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I suggest that that is not the only 

thing that drives improvement in edu-
cation. Dr. Paige, our Secretary of 
Education, who served in the Houston 
school system from 1995 to 2000, took 
over the seventh largest system in the 
country with only 37 percent of the stu-
dents passing the basic Texas test. He 
applied, when President Bush was Gov-
ernor, principles that he believed in 
and learned as the dean of an education 
school, as a teacher himself, and as a 
coach. 

He went to work to improve edu-
cation in the Houston schools, and in 5 
years, he reported that 73 percent of 
the students in Houston passed that 
test. 

When asked recently: Didn’t you get 
a lot more money? He said: The third 
year we had a proposal for more 
money. The voters voted it down. Test 
scores kept going up and things were 
getting better, and we came back 
again. And we did get more money. 

Most of the progress and the frame-
work for the progress was made before 
he was given any more money. 

Testing, he says, is not an account-
ability factor so much as a part of 
teaching. It is a way, an ability. The 
process of helping children learn is to 
find out where they are and what they 
can do. 

Are they up to speed? Are they be-
hind? What level are they on? How can 
you improve them? We cannot leave 
children behind. We cannot wait until 
the fifth, sixth, seventh, eighth, ninth 
grade, and find out that children are 
able to do basic math and read and 
write. Isn’t that terrible? That has 
been happening, we know, too much in 
America. 

I would say the key component of 
testing isn’t just some sort of account-
ability, although it does provide ac-
countability; it is a way and a tech-
nique of identifying children that are 
falling behind. We don’t want to leave 
children behind. No child should be left 
behind. We can intervene early, and the 
President wants testing from third to 
eighth grade to make sure they are up 
to speed and not falling behind, be-
cause he cares about them. 

Dr. Paige said he loved those chil-
dren. He loved them enough to test 
them and find out how they were doing 
and make sure they are catching up. 
And he wants to engage parents. You 
can bring them in if things aren’t going 
well. If the whole school is doing badly, 
you can come in and improve it. You 
can challenge the leadership if they are 
not doing well. 

So I think we have some real poten-
tial movement in education, and that 
is exciting. If we allow schools to have 
more freedom to use their education 
money that they are going to be receiv-
ing—and are receiving now—in ways 
that they believe will drive academic 
achievement, but we simply say find 
out how your children are doing, report 
that to the parents and teachers and 
the taxpayers, and if you are not doing 
well, let’s confront that problem quick-

ly. I think that is something that will 
work. 

We voted today to fully fund the 
IDEA, the Individuals With Disability 
Education Act. I think that is wonder-
ful, and it is an act that has a great 
goal. It has achieved some very good 
things. The vision of the Individuals 
With Disability Education Act was to 
make sure that children were not 
shunted aside, that they were allowed 
to participate fully in the environment 
in which they would be participating 
when they graduated, and that phys-
ically disabled children would be able 
to participate with other children in a 
classroom, that children who are blind 
or deaf would be able to mainstream in 
the classroom and benefit from it. It 
had some good provisions in it. 

But I am here to tell you that there 
is a growing problem in America with 
this act, dealing with one just minor— 
really, in the scheme of things—part of 
it, but it has a major impact; that is, 
the ability of schools to discipline and 
deal with children who are not able to 
function in a classroom. It is a major 
source of frustration and anger, and a 
major factor in teachers actually quit-
ting education. We can do something 
about this. We do not have to allow 
this to continue. 

I have visited in my State approxi-
mately 25 school systems within the 
last year and asked them about what is 
going on. I have been hearing routinely 
about the problems they are having 
with the disciplinary requirements 
that really limit their ability to main-
tain order in their classrooms. The 
head of the Alabama Education Asso-
ciation and Teachers Group said he be-
lieves changes need to be implemented. 
He said, ‘‘I am tired of these people 
cursing teachers in Alabama and noth-
ing can be done about it.’’ 

So I believe that the time has come 
to deal with it, and I want to share 
some of the information I have learned 
over the last year or so about this par-
ticular subject. Let me read this letter 
from a student that I think gives an in-
dication of what we are about: 

I am a 14-year-old eighth grader. I have a 
problem. There is this girl that goes to 
school with me. She is an ADD student. She 
has been harassing me for no reason. She has 
pretty much done everything from breaking 
my glasses to telling me she is going to kill 
me. This really bothers me because she is an 
ADD student and the only punishment she 
ever gets is a slap on the hand. My principal 
says there is not much he can do because her 
status as a special ed kid. I asked what 
would happen if I threatened her back and he 
told me I would be suspended from school 
and forced to stay away. The most she has 
ever gotten is 3 days ‘‘in school’’ suspension. 
I think this is wrong. She scares me and I am 
tired of this. It has been going on for 5 
months and it’s really getting scary. 

Doesn’t that bother you? Can you 
hear that child saying that? She is ex-
actly correct. That principal is able to 
discipline her for a threat or a violent 
behavior much more severely and much 
more effectively than he can deal with 
a special ed student. 

Let me read this story in the Dothan 
Eagle, a newspaper in Alabama: 

Until recently, Tina Ham never worried 
about the safety of her child in Geneva Coun-
ty Elementary School in Hartford, AL. But 
since last week, school safety is all she and 
other parents have thought about after a 
third grade special ed student threatened to 
kill his fellow third graders. Parents say 
that an 11 year old boy threatened to shoot 
and kill two African American students and 
then threatened to kill the entire third 
grade. Parents say that the boy has a history 
of behavior problems and has frequent out-
bursts at school. He has a history of report-
edly attacking other students. Sources say 
the boy can be heard yelling in his class-
room, and that he has been seen spitting on 
people, walking on tables, and throwing 
books and desks. The threats came to light 
after calls were made to a State violence 
prevention hotline. 

I would like to see more States do 
that, so that if a parent or teacher or 
student sees something they are con-
cerned about or violence, they can 
make an anonymous call and perhaps 
something can be done about it. 

About 50 parents confronted the school 
board members recently to express their con-
cern about the situation. One parent was 
quoted as saying that she ‘‘didn’t want to 
hurt the child, but I don’t want him to hurt 
my child. I lose faith in school officials.’’ 
One school official explained that since the 
child was in special education, they would 
have to meet Federal guidelines in dis-
ciplining the student. It is more involved 
than it is with general students. One school 
official was quoted as saying that it is a seri-
ous situation and has created quite a disrup-
tion to the day-to-day activities of the 
school. More intervention is needed. One par-
ent explained, ‘‘I want this child to be 
helped. I want him to receive the help he 
needs and my child afforded the education 
she deserves. If there is a problem, get him 
some help. I feel this child is capable of kill-
ing someone.’’ 

This is a letter from a teacher from 
Troy, AL. First, let me just add, par-
enthetically, that as I went about and 
people would tell me stories, I would 
routinely ask them to send me a letter, 
put that in writing to me and I may 
share it one day on the floor of the U.S. 
Senate. I have received 50 to 75 or more 
letters with these kinds of examples. 

This is a letter from a mid-sized rural 
town in Alabama: 

As a special educator of 6 years, I consider 
myself ‘‘on the front lines’’ of the ongoing 
battle that takes place on a daily basis in 
our Nation’s schools. I strongly believe that 
part of the ‘‘ammunition’’ that fuels these 
struggles are the rights guaranteed to cer-
tain individuals by the IDEA act of 1997. The 
law, though well-intentioned, has become 
one of the single greatest obstacles that edu-
cators face in our fight to provide all chil-
dren with a quality education delivered in a 
safe environment. There are many examples 
that I can offer firsthand. However, let me 
reiterate that I am a special educator. I have 
dedicated my life to helping children with 
special needs. It is my job to study and know 
the abilities and limitations of such chil-
dren. I have a bachelor’s degree in psy-
chology, a masters degree in special edu-
cation and a PH.D. in good ole common 
sense. No where in my educational process 
have I been taught a certain few ‘‘disabled’’ 
students should have a ‘‘right’’ to endanger 
the right to an education of all other dis-
abled and non-disabled children. It’s non-
sense; it’s wrong; it’s dangerous; and it must 
be stopped. There is no telling how many in-
structional hours are lost by teachers in 
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dealing with behavior problems. In times of 
an increasingly competitive global society it 
is no wonder American students fall short. 
Certain children are allowed to remain in the 
classroom robbing the other children of 
hours that can never be replaced. There is no 
need to extend the school day. There is no 
need to extend the school year. If politicians 
would just make it possible for educators to 
take back the time that is lost on a daily 
basis to certain individuals there is no doubt 
we would have better educated students. It is 
even more frustrating when it is a special 
education child who knows and boasts ‘‘they 
can’t do anything to me’’ and he is placed 
back in the classroom to disrupt it day after 
day, week after week. It is clear that IDEA 
’97 not only undermines the educational 
process it also undermines the authority of 
educators. In a time when our profession is 
being called upon to protect our children 
from increasingly dangerous sources our 
credibility is being stripped from us. 

Strong letter. I am reading her 
words: 

I am sure you have heard the saying: The 
teachers are scared of the principals, the 
principals are scared of the superintendents, 
the superintendents are scared of the par-
ents, the parents are scared of the children, 
and the children are scared of no one. And 
why should they be? I have experienced the 
ramifications of the ‘‘new and improved’’ law 
first hand. I had one child attempt to assault 
me (he had been successful with two other 
teachers) He was suspended for one day. I 
had another child make sexual gestures to 
me in front of the entire class. Despite the 
fact that every child in my class and a ma-
jority of the children in the school knew of 
it, I was told by my assistant principal that 
nothing could be done because ‘‘these special 
ed kids have rights’’, I literally got in my 
car to leave that day, but my financial obli-
gations to my family and my moral respon-
sibilities to the children I had in my class 
kept me there. 

She was going to give up the profes-
sion she had given her life to. 

The particular child I spoke about fre-
quently made vulgar comments and threats 
to my girls in my class on every opportunity 
he had when there was no adult present. For-
tunately, the girls, also special ed, could 
talk to me about it. Unfortunately, they had 
to put up with it because ‘‘nothing could be 
done’’. I know of a learning disabled child 
who cut a girl in a fight. The learning dis-
abled child and her parents then attempted 
to sue the school system because the child 
was burned when she grabbed a coffee pot to 
break it over the other child’s head. I know 
of another specific incident where three chil-
dren brought firearms to school. The two 
‘‘regular’’ children were expelled. The special 
education student was back to school the fol-
lowing week. I fully expect that you and 
your colleagues in Washington will do what 
it takes to take our schools back from this 
small group of children who feel it is their 
right to endanger the education of every 
other child in school. 

Listen to that: 
I fully expect that you and your colleagues 

in Washington will do what it takes to take 
our schools back from this small group of 
children who feel it is their right to endan-
ger the education of every other child in 
school. As my grandmother said, ‘‘right is 
right and wrong is wrong’’ and to enable this 
to continue is just wrong. 

That is a serious commentary. The 
example of guns is a good one. For ex-
ample, three children bring guns to 
school. One of them is a special ed stu-

dent and the other two are not. The 
two that are not are expelled while the 
special ed student goes right back in 
the classroom. 

What does that say about equal jus-
tice and fairness? Is there any concern 
that the disabilities were not the driv-
ing factor in this and independent deci-
sions can be made by these children? 

Mr. President, I had 15 minutes. I do 
not want to go over my time. Is anyone 
keeping time? 

The PRESIDING OFFICER. The Sen-
ator has consumed his 15 minutes. 

Mr. SESSIONS. I thank the Chair for 
allowing me to talk about this impor-
tant subject. We have provided a his-
toric and highly significant increase in 
funding for IDEA, but the Federal 
IDEA requirements for schools all over 
America have created a dual system of 
education and of discipline. 

It is important, perhaps even more 
than the money we are spending, that 
we consider trusting those educators 
who have given their lives to special 
education children and are trained to 
teach them, and allowing them to han-
dle these discipline problems in ways 
they think are appropriate. This would 
be a lot better than having Federal reg-
ulations micromanaging the schools. It 
is a very sore spot among every teacher 
in America, and if any of my colleagues 
do not think it is, they should just ask 
them. They will tell you about it. I 
thank the Chair. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, I yield 
myself 15 minutes on the time of the 
Senator from Vermont. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I want 
to address the issues before us, the Jef-
fords amendment, and also the Dodd 
amendment. 

Having listened to my colleague from 
Alabama, there are many children who 
attend our schools who need assist-
ance. One of the more recent studies 
shows in our city of Boston, a quarter 
of the children come from homes where 
either substance abuse or violence is 
present. 

Those who have looked at the profile 
of children from that urban area and 
similar urban areas understand the 
need for assistance for children who are 
facing different challenges. One is the 
kind of violence they have at home. 
Another is the medical challenges they 
are facing. 

All of us want to find ways to deal 
with these issues. What we have seen in 
recent times is where, out of the secu-
rity for other children, children are 
dismissed arbitrarily. Too often we see 
instances where they get further frus-
trated and resort to other types of vio-
lence, such as going home and finding a 
gun and acting out their anger with 
even greater violence. 

These are complex issues and ques-
tions. Children ought to be able to 
learn in a climate which lends itself to 
progress, and we also ought to find 

ways of providing assistance to the 
children who need it. 

We can address those issues, and I 
welcome the opportunity to participate 
as we move through the reauthoriza-
tion of IDEA or at other times. 

I want to reserve 4 minutes at the 
end of my 15 minutes. 

The PRESIDING OFFICER. The Sen-
ator will be notified. 

Mr. KENNEDY. Mr. President, I join 
in supporting the Jeffords amendment 
which proposes the trigger for testing. 
There is bipartisan support for this 
program. 

The case has been made very elo-
quently by Senator JEFFORDS and oth-
ers about the role of testing. I was im-
pressed when I heard Secretary Paige 
and the President talk about their 
strong views that this should never be 
used as a punitive measure; that the 
role of these tests is to try to deter-
mine what the children know and to 
help the teachers develop approaches 
to assist those students so they can do 
better in their school work and in the 
future. That is certainly my view. I be-
lieve that is certainly the view of those 
who fashioned and shaped this proposal 
that is included in the legislation. 

A reasonable question has been 
raised about tests, tests which are sim-
ple, easy, multiple-choice tests that 
too often are used to test children and 
too often the curriculum or the chil-
dren are coached or taught to those 
tests. That, clearly, is not our interest. 

During the course of this debate we 
will attempt to address the issue of the 
quality of the tests, the tests that take 
critical thinking, demonstrate an ex-
cellence in writing, tests that examine 
what the child should know. Obviously, 
the difficulty is calibrated upon a well- 
thought-out curriculum taught by a 
well-qualified teacher. That is basi-
cally what we are looking at in this 
legislation. 

We are going to upgrade the curricu-
lums. We are going to incorporate pro-
fessional development for the teachers 
and thoughtful examination for the 
teachers themselves so they under-
stand the challenges that remain for 
children and help develop the supple-
mentary services that will be of high 
quality to help the children make 
progress in their education. That is 
certainly the way we want to proceed. 
That is the objective. 

The Jeffords amendment indicates we 
recognize our responsibility in helping 
fashion, shape, and support those de-
velopments. We will give our strong 
support and commitment and help de-
velop those tests. This is the essence of 
the Jeffords amendment. It provides re-
sources. It has a trigger. I think this 
will be funding that, effectively, will be 
assured as we move through the proc-
ess. I will certainly support it. 

As we make this case in support of 
the Dodd amendment, we are talking 
about additional resources. As has been 
said eloquently by the Senator from 
Connecticut and by others, we have de-
vised a new blueprint for account-
ability and responsibility on the 
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schools, on the States, on the teachers, 
and really with the students. What we 
are pointing out and what Senator 
DODD and Senator COLLINS have point-
ed out is, in order to give life to those 
dreams, we have to have the resources 
to make sure all of the elements of this 
proposal will be available to the need-
iest children in our society. 

Twenty percent of our children live 
in poverty. There are 10 million who 
qualify for the benefits of this pro-
posal. Only about 3.5 million are 
reached. Under the Dodd amendment, 
in the first year we will increase chil-
dren reached from 3.5 million to 6.8 
million. That is a dramatic increase. 
Over the rest of the years, we are mov-
ing for the final 3.5 million. For those 
who want to say we have done some-
thing important, if we support the 
Dodd amendment we will cover 6.8 mil-
lion children at the end. This is 
progress. This is what we believe this 
whole legislation should do. 

We will consider later this evening 
the proposal on the budget of $1.2 tril-
lion. What we are talking about in this 
instance amounts to less than six-thou-
sandths of 1 percent of that tax cut in 
order to be able to fund that program. 
Mr. President, $250 billion was ap-
proved in this body, Republicans and 
Democrats, to go to the conference on 
the budget. Virtually zero is coming 
back. We are asking six-thousandths of 
1 percent, and with that money we are 
including an extra 6.8 million children. 

Investing in these children makes a 
difference for the children, not just for 
the future but for our country. Al-
though the support for title I histori-
cally has been very minimal—less than 
2 percent of the money that has actu-
ally been expended—it is important to 
respond to those comments I heard re-
cently on the floor about what has 
been happening in Texas and the fact 
they made such progress, allegedly, 
without using any more resources. 

The fact is, in 1994, they spent $673 
million in the Dallas independent 
school district. In the year 2000, they 
spent $985 million. That is a $312 mil-
lion increase. What have been the re-
sults? The results have been a signifi-
cant increase in the funding and a dra-
matic increase in student achievement. 
We are not just saying throw the 
money at the problem and that will an-
swer it all. We are saying if the money 
is used, and used effectively, it results 
in student achievement. We have seen 
it in Dallas, as raised earlier this 
evening, and we have seen it in a num-
ber of other places. 

I will mention a few other title I suc-
cess stories. 

Approximately 80 percent of the stu-
dents at the Baldwin Elementary 
School in Boston, MA, are from low-in-
come families, and many are recent 
immigrants. With a strong focus on 
professional development and high 
standards for even the neediest chil-
dren, test scores soared between 1996 
and 2000. In the year 2000, 96 percent of 
the third graders and 91 percent of the 

fifth graders passed the State reading 
test, and 60 percent of the third graders 
and 39 percent of the fifth graders 
scored proficient at advanced levels. 

At Gladys Noon Spellman Elemen-
tary School in Cheverly, MD, in 1994, 
only 17 percent of third graders scored 
at or above the satisfactory level on 
the State test. Title I was used to im-
plement reform. Each teacher was 
paired with another staff member to 
provide small group instruction during 
a 90-minute reading period in a lan-
guage arts block in the mornings. All 
staff utilized specialists as a basis for 
language instruction and were provided 
with professional development. By 1999, 
73 percent of the third graders per-
formed at or above satisfactory on the 
State tests. 

These are exactly the kinds of pro-
grams that have been included in this 
legislation and which the Collins-Dodd 
proposal intends to support. 

The poverty rate at Burgess Elemen-
tary in Atlanta, GA, is 81 percent. Bur-
gess Elementary staff set out to im-
prove parent involvement in working 
with parents in the classroom, parent 
volunteer programs, academic pro-
grams for parent learning, and Satur-
day school programs for parents and 
students. Parental involvement in the 
school has boomed. Most days, 10 or 15 
parents are in the school voluntarily. 
In 1995, only 29 percent performed at or 
above the norm on the State tests. 
That increased to 64 percent as of 1998, 
and the math scores have improved 
from 34 percent to 72 percent. 

Parental involvement is in this bill. 
We can take the other examples and 

take the time of the Senate to review 
these other examples. We have tried to 
find the kinds of efforts that have dem-
onstrated success and support those in 
this proposal. But unless we are going 
to provide the investment in the chil-
dren, we are not going to be able to 
achieve those objectives; we are not 
going to be able to get there. That is 
what this amendment is all about. 

We have the blueprint. It will do the 
job. It will make a big difference. But 
we want to make sure no child is left 
behind. This should be a priority. We 
have an opportunity in a few moments 
to indicate our priorities, our support 
for this strong bipartisan effort to 
make sure the most needy and poorest 
children in this country will not be left 
behind. 

I reserve the remainder of my time. 
The PRESIDING OFFICER (Mr. 

ALLEN). The Senator from Connecticut. 
Mr. DODD. Let me first say that last 

evening I had the privilege of pre-
senting an award at the Greater Boys 
and Girls Clubs of Washington, DC, to 
a very good friend of mine, Bud Selig, 
the Commissioner of Baseball. But an-
other recipient of last evening’s Boys 
and Girls Club Award was the distin-
guished Presiding Officer of this body, 
the Senator from Virginia. I will take 
a moment to commend my colleague— 
as I did last evening—for the recogni-
tion he received. I commend his work. 

May I inquire of the Chair how much 
time remains on these amendments? 

The PRESIDING OFFICER. The Sen-
ator from Connecticut controls just 
under 17 minutes, and the Senator from 
Vermont has about 11 and a half min-
utes. 

Mr. DODD. Mr. President, I will yield 
myself, if I may, about 6 minutes. If 
the Chair will notify me when that 
time has expired? I know that one col-
league, the Senator from New York, 
Mrs. CLINTON, is on her way to the floor 
to be heard. I want to reserve some 
time for her, and then will yield back 
some time if necessary and get to a 
vote. 

I thank my colleagues from Delaware 
and Florida and others who have spo-
ken on this amendment that I am of-
fering on behalf of myself, Senator 
COLLINS, Senator JEFFORDS, Senator 
LANDRIEU, and others, to increase title 
I funding. 

I want to share something with my 
colleagues. I have submitted for the 
record data about all 50 States and the 
number of students eligible to be 
served. About 10 million students 
would be fully served under full fund-
ing of title I. We are fully serving 
about 3 million of the 10 million today. 

I mentioned the numbers in Alabama 
earlier. I know in the State of Ten-
nessee, there are 192,000 eligible chil-
dren. In Connecticut, there are about 
80,000 eligible children. In Maine, 34,000. 
In Georgia, the number of eligible stu-
dents is 300,000. In Virginia, roughly 
179,000 are eligible. In each case, we are 
only providing about one-third of the 
support that we ought to be. 

I think most of my colleagues who 
have visited schools and talked to su-
perintendents and principals have dis-
covered as they have gone around, title 
I funds really do work. There is a great 
deal of flexibility in how title I funds 
can be used, particularly in school en-
vironments. Here are some of the 
things I have heard from Connecticut 
educators about how title I funds are 
working. 

Title I has provided the Norwalk 
Public Schools with 35 highly trained 
professionals in the district for elemen-
tary schools, almost 100 computers and 
printers, $17,000 for teacher workshops 
on best practices, parent training, and 
parent center computers. That is title I 
funds at work. It has done a great job 
in that community. 

In Canterbury, we see improvements 
in reading. Without this help, I am told 
by the teachers there, some students 
would be placed in special education. 
We just adopted the special education 
full funding amendment by voice vote, 
and there are some concerns that too 
many kids will be placed into special 
education when in fact it may be just 
that they need remedial training. 

The Connecticut Mastery Test Scores 
for title I students have continued to 
increase. In short, the support provided 
to title I students results in increased 
achievement, according to the Region 
One school district. 
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Norwich, CT, has hired preschool 

teachers under title I so the children 
can have the language development 
needed to be ready to learn, and an in-
structional technology coordinator to 
implement computer-assisted instruc-
tion. 

Title I funding is responsible for the 
increased number of computers avail-
able for students as part of their learn-
ing in New Haven, CT. Title I funding 
has also made it possible for New 
Haven to hire additional teachers. 

Title I in Ashford, CT, is an integral 
part of the K–8 program. Teachers tell 
me that title I students go on to high 
school—many on the honor roll, col-
lege—many on the dean’s list, or the 
military. And, they also tell me that 
students come back to thank them for 
‘‘making me do my work’’ and ‘‘teach-
ing me to respect teachers.’’ 

My colleague from Maine and I are 
not suggesting this is going to create a 
utopia. But, we think if we can get 
more resources to disadvantaged kids 
through a program that is working, 
they can reach their full potential. 

Obviously, a lot of other things need 
to happen. More parental involvement 
and more qualified teachers, for exam-
ple. But we also know that poor dis-
tricts—it could be Virginia, Con-
necticut, Tennessee, Maine—because of 
local property taxes funding most of 
the system, do not get the resources 
they need. 

Because of that, as shown by the ex-
amples I have cited from my own 
State—and I’m sure other Members 
could find similar examples in their 
State—we believe this amendment has 
great merit. 

With that, I will withhold the re-
mainder of my time. 

The PRESIDING OFFICER. The Sen-
ator from Tennessee, Mr. FRIST. 

Mr. FRIST. Mr. President, we have 11 
minutes on this side? 

The PRESIDING OFFICER. A little 
over—11 minutes 17 seconds. 

Mr. FRIST. I yield myself 11 minutes. 
Will the Chair notify me after 10 min-
utes, please? 

Over the last 2 hours we have been 
debating really two amendments. One 
is the Jeffords amendment and the 
other is the Dodd-Collins amendment. 
We will be voting in about 22 minutes. 
We have had a good discussion on both 
amendments, both of which are very 
important. In the case of the Jeffords 
amendment, we will be making abso-
lutely sure that the mandates we are 
placing on States in terms of assess-
ments and districts are adequately 
funded, that responsibility that is 
being imposed from above—I should 
say to the benefit of the children who 
are out there so we can make the diag-
nosis and we can figure out what is not 
working in that failure to diminish 
that achievement gap which has gotten 
bigger and bigger, and boosting edu-
cation for all children today—and the 
Dodd-Collins amendment, which fully 
funds title I funding. 

I again want to make the case that 
money is not the answer. We have 

heard that again and again, that we 
have to have sufficient reforms. There 
is a fear, I think, of a lot of people, 
that we commit to a lot of money be-
fore we really agree on the reforms, 
and the reforms have to involve those 
elements of flexibility, of getting rid of 
redtape, which, as we hear again and 
again, really strangles and straight-
jackets our teachers and principals. It 
happens really across-the-board. 

We have heard testimony in the past 
that, although the Federal funding is 
only 7 percent—the pie chart showed a 
little sliver of Federal funding—most 
of it is local and State funding. But 
coupled with those, 7 percent of the 
funding passes through this body. It 
comes from the taxpayer. We try to 
send it back down. Coupled with that is 
about 50 percent of the paperwork on 
which a teacher back in Nashville, TN, 
is working. Every time we do some-
thing here, we need to be very careful 
in those mandates that come down for 
those regulations. That is coupled, A, 
out of the funding, but, B, also ade-
quate reform, local control, account-
ability, parental involvement, and 
choice. 

It has been fascinating. I am so glad 
we finally got to the floor the under-
lying bill itself, and the agreement 
that has been reached in a bipartisan 
way, working with the administration 
over the last 3 weeks because it allows 
people to see what is in the bill, to read 
the language, and to react to it. It has 
been a positive and negative reaction. 

I, for one, believe it embodies the 
principles outlined by President Bush, 
although I will say it does not go as far 
as I wish it to go in certain areas of in-
novation, freedom, putting the parents 
in charge, and allowing them to choose 
and be more actively involved in their 
children’s education. It is very strong 
on the accountability and in areas such 
as the Straight A’s aspect of it. It is 
very strong on flexibility, tied with ac-
countability. 

One area that falls short—and I am 
very hopeful that over the coming cou-
ple of weeks that we are on the bill we 
can address it—is involving parents 
and families in education. 

We hear public education defined as a 
Federal monopoly. In truth it is a mo-
nopoly. There is a little bit of fringe in-
novation going on in charter schools. 
The underlying bill encourages that 
greatly, although I should also add 
that States like Tennessee do not have 
charter schools yet. It is one of a hand-
ful of States that doesn’t allow charter 
schools. We need to work in that direc-
tion. 

But the area that it falls short in is 
in parental involvement and choice. 

Instead of trying to go through a 
bunch of points, I would like to quote 
several people. We are going to come 
back to it next week because there will 
be amendments proposed on choice, 
empowering parents, and portability. I 
have already commented that we have 
to be careful with the funding. We can 
throw unlimited funds in the current 

formula, and I still leave out disadvan-
taged children because of the way the 
formula is focused on institutions and 
not on the individual disadvantaged 
students—portability. 

Again, Senator GREGG from New 
Hampshire will be introducing an 
amendment to that effect. 

This is a quote from Virginia Walden, 
a single mother and executive director 
of D.C. Parents for School Choice. 

They are actually having a rally to-
night. They expected a few hundred 
people to be there, and thousands 
wanted to come to talk about choice 
here in the District of Columbia. 

This is from the Washington Post of 
May 24, 1998. I think it captures the 
feelings well. 

I am a lifelong Democrat, and I am not 
sure when the Democrats decided that siding 
with the poor and the needy is no longer part 
of their platform. School choice empowers 
parents, and I don’t care who is behind it, 
Democrats or Republicans. 

Again, that is from an article from a 
couple of years ago but captures, I be-
lieve, the feeling about parental in-
volvement. 

Alveda C. King, the niece of Dr. Mar-
tin Luther King, Jr., has been an out-
spoken person. This is from the Wall 
Street Journal of September 11, 1997, 
which again captures the feeling. I 
refer again to the District of Columbia 
because we talked about choice. 

The District of Columbia public school sys-
tem allocates $10,180 per student, the highest 
in the nation, according to the U.S. Depart-
ment of Education. Yet, according to the 
Annie Casey Foundation, 80% of fourth-grad-
ers in the Washington public schools score 
below their grade on basic math skills. The 
National Assessment of Education Progress 
reports that 72% of Washington’s fourth- 
graders test below ‘‘basic proficiency’’ . . . 
[an] appalling failure. . . . 

Washington’s families and teachers favor a 
right to choose the paths of education for 
their families. . . . The issue is not what 
families choose, but rather, that they be al-
lowed and empowered to do so. 

Again, the importance of involving 
parents, and, again, as people look at 
the bill, they will conclude that we 
don’t go far enough. 

I am hopeful that we can address 
that to empower parents to be in-
volved. 

William Raspberry, a columnist 
whom our colleagues know of and read 
on a regular basis, in the Washington 
Post, March 9, 1998, says: 

Look at it from the viewpoint of those par-
ents who grab so avidly for the chance to get 
their children into better schools: Should 
they be required to keep their children in 
dreadful schools in order to keep those 
schools from growing even worse? Should 
they be made to wait until we get around to 
improving all the public schools? . . . Surely 
voucher opponents cannot believe the logic 
of their counterargument: that if you can’t 
save everybody—whether from a burning 
apartment house, a sinking ship or a dread-
ful school system—it’s better not to save 
anybody at all. 

We basically have a provision in the 
underlying bill which, if you are locked 
into a school that fails 1 year, and then 
another year, and another year, in-
creases resources to try to bring that 
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school up. After the third year, that 
parent is empowered to go to another 
public school. A charter school is a 
public school. 

But many of us would like to see that 
expanded to fully empower that parent 
to be able to take whatever money we 
pay as the taxpayer and allow that stu-
dent to go anywhere. It is not in the 
underlying bill. Again, it stops short of 
exactly where we would like to be. 

Rod Paige, Superintendent, Houston 
independent school district, on June 16, 
1998, said: 

[A limited voucher program] doesn’t weak-
en public school systems, it strengthens pub-
lic school systems.] 

That is from Houston Chronicle of 
June 16, 1998. 

One more because the story is a pow-
erful one as we look at choice. The 
President’s belief and my belief is that 
we need to maximize choice and de-
mand strong accountability. 

Urban League of Greater Miami, Sep-
tember 23, 1999, Christian Science Mon-
itor: 

. . .the Urban League of Greater Miami is 
opposing a lawsuit against Florida’s new 
voucher program. The NAACP, on the other 
hand, is one of the parties seeking to stop 
vouchers. They allow us to have access to 
educational opportunity. . . .Why should a 
kid be forced to go to a school where it is ob-
vious that the school is not preparing him or 
her to be competitive? 

The underlying bill as amended today 
is a very powerful bill, again developed 
in a bipartisan way, surrounding the 
principles we believe in strongly and 
that recognize we have not done a serv-
ice which our young people today de-
serve. Yet there are ways to improve 
that bill. 

I am very hopeful, as we look to 
choice, that we can empower because it 
is the parent whom we should trust 
most with the education of our chil-
dren. The bill does not go as far as I be-
lieve we can and that our children de-
serve. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Connecticut. 
Mr. DODD. Mr. President, I ask unan-

imous consent that the Senator from 
Massachusetts, Mr. KENNEDY, be added 
as a cosponsor of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. Mr. President, how much 
time remains? 

The PRESIDING OFFICER. Eleven 
minutes, three seconds. 

Mr. DODD. I will yield 10 minutes to 
the distinguished Senator from New 
York, Mrs. CLINTON. 

The PRESIDING OFFICER. The Sen-
ator from New York. 

Mrs. CLINTON. Thank you, Mr. 
President. 

Mr. President, I am delighted to be 
supporting this critical amendment, 
the Dodd-Collins amendment—and the 
Jeffords amendment—because I think 
that both of them offer the kind of real 
support in terms of resources that are 
needed to make good on the promise of 
this legislation. 

I share the support my friend from 
Tennessee has put forth on the under-
lying structure of this bill, and what it 
offers our children and parents and 
teachers. But I also believe strongly 
that increasing accountability without 
also increasing and targeting resources 
to those children whom we know will 
have difficulty meeting the account-
ability measures is an essential and 
critical component to making this 
piece of legislation all that it should 
be, and hopefully fulfilling the promise 
of leaving no child behind. 

Earlier this week, I came to the floor 
to talk about my concern that increas-
ing accountability without providing 
resources needed to help our children 
meet these high standards and pass 
these new tests would be an empty 
promise. 

Right now, we know from the inde-
pendent, nonpartisan Congressional 
Research Service that in fiscal year 
2001 Congress provided school districts 
with only one-third of the resources 
needed to fully serve eligible students 
in order to help close the achievement 
gap. 

With these limited funds, schools are 
using 70 to 80 percent of their funds to 
pay the salaries of teachers and in-
structional aides, and have little left 
over for other critical investments, 
from ongoing professional development 
to reducing class sizes, or for providing 
all students eligible for title I with the 
extra help they need to meet high 
standards. 

I have gone in and out of schools in 
our country for more than 18 years. I 
have spent a lot of time in the schools 
of New York. I know that we have the 
ingredients for improving education, 
but we have been reluctant to provide 
those ingredients in the quantities 
needed to the children who require 
them the most. 

Yet even with our limited Federal in-
vestment, our urban school districts 
have actually shown gains in reading 
and math. Since 1992, national reading 
and performance has improved for 9- 
year-olds in our highest poverty public 
schools by nearly one grade level. 

We know from local examples that 
title I is working. It will work if we 
target the funds where they are needed. 
Let me just raise one example. I could 
have picked many to talk about. I 
talked about some of them in my ear-
lier remarks in this Chamber. 

P.S. 172 in Brooklyn, NY, enrolls over 
600 students. Three-quarters are His-
panic, and virtually all of them receive 
free or reduced-price school lunches. 
The school has operated a title I 
schoolwide program since 1993. They 
have combined their Federal resources 
from title I, Goals 2000, title 7, with 
State and private funds to help all stu-
dents achieve high standards. 

Since 1994–1995, P.S. 172’s third and 
sixth grade reading and mathematics 
scores on the New York State assess-
ments have exceeded district and city 
averages. 

For what have they used this money? 
They help teachers implement a lit-

eracy-focused curriculum through in-
tensive professional development. A 
master teacher and a full-time staff de-
velopment specialist mentor first-year 
teachers. We know how important that 
is. If we send a first year, inexperienced 
teacher into an overcrowded classroom, 
and in some of the most difficult neigh-
borhoods in our country, and we say: 
‘‘You are on your own; try to teach 
these children,’’ whose first language is 
not English, who come to school with 
all kinds of difficulties; ‘‘teach them to 
read, bring them up to standards,’’ we 
are asking a whole lot from a young, 
inexperienced teacher. 

But if we mentor that teacher and 
say: ‘‘We are going to give you the 
help, the extra attention you need to 
be an effective teacher,’’ we will get 
positive results. 

Teachers share their ideas and their 
expectations with each other and 
across grade levels. They learn how to 
work in a crowded classroom with chil-
dren who may not have the attention 
span that is needed. They do every-
thing they can to really marshal those 
title I resources to make it possible to 
bring about the results that every one 
of us in this Chamber want. 

I do not question any one of my col-
leagues on either side of the aisle about 
their commitment to improving the 
quality of education for our children, 
especially our most needy children. 
But what I do question is that we do 
not look at what has worked. We do 
not look at the best practices where 
title I is making a difference, where 
schools are able to take those re-
sources and get the kind of results that 
we are seeking. 

In 1999, the Council of Great City 
Schools found that fourth and eighth 
graders in urban schools did boost their 
performance. I have heard a lot of talk 
from Senators who say the Federal 
Government has not made a difference, 
that title I has not made a difference. 
I respectfully ask you to look at the 
evidence. Go to the schools where I go. 
Talk to the teachers. 

In fact, 87.5 percent of the urban 
school districts showed reading gains 
in title I schools, and 83 percent 
showed improvements in math achieve-
ment for title I students. We also found 
that the percentage of title I students 
in urban schools below the 25th per-
centile has been declining. 

So we do have the formula. We have 
a recipe. We just need to make sure of 
the ingredients. Setting standards, 
testing to see whether children meet 
those standards, and looking for ways 
to bring more resources to bear is a 
winning strategy. 

I could not be more in favor of what 
my good friends, Senator DODD and 
Senator COLLINS, are attempting to do 
because if we do not focus our re-
sources on these children, then I think 
our attempt to reform education is not 
only an empty promise but really a 
fraudulent one. We are saying, fine, we 
are going to test these children. I have 
used this metaphor before. It is similar 
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to handing out thermometers in the 
midst of an epidemic. We are going to 
find out we have a lot of sick children. 
We know that. 

We know we have children who are 
under tremendous stresses in the world 
today, who come from very difficult 
and dysfunctional environments, who 
cannot concentrate in school. Go in 
and do a random test for the children’s 
eyesight, and you will find children 
who cannot see well enough to see the 
board, and they do not get any medical 
care for that. Do a random dental care 
check, and you will find children, as I 
have, who have abscessed teeth, who 
are not concentrating or learning to 
read because they have too much pain 
which is dulling their abilities. 

But we can today, with this debate, 
and with a bipartisan commitment 
with the administration, make the 
changes that we know will work. 

So I strongly urge all of my col-
leagues that we put our resources 
where our promises are. Let’s not turn 
our back on the evidence of what 
works. 

I sometimes joke that Washington 
occasionally seems to be an evidence- 
free zone. We can come with stacks of 
evidence, with all kinds of reports; we 
can say, look, if we give a little more 
help, this title I school, using these 
best practices, will turn itself around. 
Instead, we say, it is not working be-
cause all of these children, with all of 
these difficulties, are not reading at 
grade level. 

I know that if we are true to the mis-
sion that brings us to this education 
debate, if we are willing to support, 
with resources, the kind of account-
ability we are asking from our chil-
dren, we will see results. We have seen 
results in the past. 

I urge all of my colleagues to join in 
supporting this amendment which will 
make a tremendous difference for our 
children. 

Thank you, Mr. President. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. DODD. Mr. President, how much 

time remains? 
The PRESIDING OFFICER. The Sen-

ator has approximately 2 minutes on 
his side; and the other side has 1 
minute 40 seconds. 

Mr. DODD. Mr. President, let me, 
again, thank our colleagues who have 
addressed this important subject. And I 
thank my colleague from New York for 
her eloquent statement on the value of 
expanding the title I program, as my 
colleague from Maine and I are at-
tempting to do with this amendment. I 
do believe, if we have additional re-
sources, based on the evidence—and the 
evidence has been significant—that we 
will get results. 

There are those who suggest that be-
cause we have spent about $120 billion 
on title I over 35 years and have not 
fully closed the achievement gap, that 
it is not working. But, over the years 
that has represented less than 3 cents 
of each dollar spent on education. We 

are proving today, while the results 
certainly are not perfect, that title I is 
essential to improving student achieve-
ment. 

We have listened to those who are 
working on in the districts, in the 
schools, who do not have Ds or Rs asso-
ciated with their names or wear polit-
ical labels, who tell us it is making a 
difference. 

What better evidence could we have 
than relying on those who every day do 
the hard work of trying to improve the 
intellectual and learning capabilities 
of the 50 million children who go to 
public schools in America? The amend-
ment we are offering is based on that 
evidence. It is based on the hard evi-
dence that is provided by teachers and 
school boards and school principals and 
parents who have watched title I funds 
make a difference. 

We think they can make even more 
of a difference, particularly, in con-
junction with accountability stand-
ards. We think that providing the re-
sources to make it possible for these 
children to reach the goals we all want 
them to reach is absolutely critical if 
this Elementary and Secondary Edu-
cation Act of 2001 is to be worthy of our 
nation’s children. 

With that, Mr. President, I ask for 
the yeas and nays on the Dodd-Collins 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be. 
The yeas and nays were ordered. 
Mr. DODD. Mr. President, I yield 

back the time, unless my colleague 
from Maine wants to speak. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. FRIST. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. President, I ask unanimous con-
sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

UNANIMOUS CONSENT 
AGREEMENT 

Mr. LOTT. Mr. President, we have 
been discussing the schedule and vot-
ing order with Senator DASCHLE and 
the managers of the legislation and 
how we would handle other issues. I 
think we have a good agreement. We 
need to read it carefully and make sure 
we understand exactly who is going to 
be offering the amendments. 

I ask unanimous consent that if the 
House of Representatives has adopted 
and copies have been made available 
under the Senate rules, then the Sen-
ate proceed to the conference report to 
accompany the budget resolution at 10 
a.m. on Monday, May 7, and the time 
between then and 6:30 p.m. be divided 
with 12 hours under the control of the 
minority manager and 31⁄2 hours under 
the control of the majority manager. 

I further ask unanimous consent that 
the vote occur on adoption of the con-
ference report at 6:30 p.m. and that 
paragraph 4 of rule XII be waived. 

As in executive session, I ask unani-
mous consent that immediately fol-
lowing the 6:30 p.m. vote on Monday, 
May 7, the Senate proceed to executive 
session to consider Calendar No. 39, the 
nomination of John Robert Bolton to 
be Under Secretary of State for Arms 
Control and International Security, 
and there be 3 hours of debate equally 
divided as follows: 30 minutes under 
control of the chairman, 30 minutes 
under the control of the ranking mem-
ber, 60 minutes under control of Sen-
ator DORGAN, 30 minutes under the con-
trol of Senator FEINSTEIN, and 30 min-
utes under the control of Senator 
KERRY. 

I further ask unanimous consent that 
following the use of time the Senate 
proceed to vote at 9:30 a.m. on Tues-
day, May 8, on the confirmation of Mr. 
Bolton, and following the vote, the 
President be immediately notified of 
the Senate’s action, the motion to re-
consider be laid upon the table, and the 
Senate immediately resume legislative 
session. 

Finally, I ask unanimous consent 
that when the Senate resumes consid-
eration of S. 1 at 10 a.m. on Friday, the 
next amendment to be in order be of-
fered by Senator CRAIG regarding 
ESEA funding, and the next amend-
ment in order for the minority side of 
the aisle be an amendment by Senator 
KENNEDY, or his designee, and that any 
votes ordered with respect to these 
amendments occur in a stacked se-
quence after the 6:30 vote on Monday, 
with no second degrees in order, and 2 
minutes prior to each vote for expla-
nation. 

I note that we are not sure which 
amendment Senator KENNEDY or the 
Democrats will want to go with in the 
morning. It could be Senator MURRAY, 
Senator WELLSTONE, or some other 
amendment. I believe you will work 
that out during the vote, and we will 
need to be notified, of course, of which 
one it will be and its substance. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SHELBY. Mr. President, reserv-
ing the right to object, I would like to 
ask the majority leader, is there any 
way that he could postpone this vote 
until Tuesday morning? I will not be 
here Monday evening. There is no way 
I can be here. I haven’t missed a vote 
this year. 

Mr. LOTT. If the Senator will with-
hold one moment, I believe Senator 
BYRD has a question, too, and then I 
will come back to the Senator in a 
minute. 

Mr. BYRD. I thank the leader. Mr. 
President, I am very much opposed to 
lining up votes, stacking votes, and I 
am constrained to object to stacking 
votes. I don’t think that is a good way 
to do business in the Senate. I have bit-
ten my tongue many times and did not 
object. I think I should put both lead-
ers on notice, if I may use that kind of 
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language, that I am going to be a little 
tougher to deal with when it comes to 
stacking votes in the future than I 
have been in the past. I don’t think it 
is a good idea. I don’t think Senators 
know what they are voting on. 

We ought to be here and be ready to 
vote. I know the problems of both lead-
ers. I know them well. I am not going 
to object in this instance, but I want to 
put the Senate on notice that I will 
have a more difficult time in the future 
voting for sequential amendments in a 
stacked order. I will not object at this 
time. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SHELBY. Reserving the right to 
object. 

Mr. LOTT. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LOTT. I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, I appre-
ciate Senator DASCHLE working with 
me. Senator DASCHLE and I have been 
talking about ways we could accommo-
date as many Senators as possible. It is 
often difficult because a lot of us have 
very important responsibilities. But we 
also have a responsibility to pass edu-
cation amendments, a budget resolu-
tion, and nominations. So I will modify 
the unanimous consent request in this 
way, without at this point changing 
the time. 

If any time on the budget resolution 
should be yielded back on Monday, we 
could go back at that point to the edu-
cation bill, and at that time if there 
are other amendments that could be of-
fered—and I presume there would be 
two—then we would get an agreement 
as to when they would be voted on, re-
alizing that Senator BYRD would not 
want to have a stacked sequence of 
multiple votes. That way, we can get 
more education work done Monday. I 
encourage those who will be handling 
the budget to consider doing that, if at 
all possible. Senator DASCHLE sug-
gested perhaps that will work. 

I modify my earlier request to 
change the stacked votes of the two 
amendments that will be offered to-
morrow, if votes are required, and the 
budget resolution at 9:30 a.m. on Tues-
day. 

Mr. DASCHLE. Plus the Bolton nom-
ination. 

Mr. LOTT. The Bolton nomination is 
already in the request at 9:30 a.m. 

Mr. CONRAD. Reserving the right to 
object. 

Mr. SHELBY. Reserving the right to 
object. 

The PRESIDING OFFICER. The Sen-
ator from Alabama. 

Mr. SHELBY. Mr. President, I ask 
the majority leader, to understand the 
steps we are going through, is the ma-

jority leader saying to the Senate we 
will postpone the 5:30 p.m. or 6:30 p.m. 
vote on Monday until Tuesday morn-
ing? 

Mr. LOTT. Tuesday morning at 9:30. I 
believe that will cause the sacrifice of 
other Senators, but that is what it pro-
vides. The votes will be at 9:30 a.m. in-
stead of 6:30 p.m. on Monday. 

Mr. CONRAD. Mr. President, reserv-
ing the right to object. 

The PRESIDING OFFICER. The Sen-
ator from North Dakota. 

Mr. CONRAD. Is there an under-
standing on Tuesday morning there 
will be time for both sides to sum up 
before the vote on the budget? 

Mr. LOTT. I believe the UC provides 
for 2 minutes prior to each vote for 
final explanation of the vote about to 
occur. 

Mr. CONRAD. I thank the leader. 
The PRESIDING OFFICER. Is there 

objection to the request as modified? 
Mr. KENNEDY. Reserving the right 

to object. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 
Mr. KENNEDY. I do not intend to ob-

ject. As the leader has pointed out, we 
have been on this bill for some time. 
We are prepared to move ahead tomor-
row and on Monday. There are a num-
ber of amendments. We are prepared to 
go through Tuesday evening or 
Wednesday evening or Thursday 
evening, but I hope we will not be put 
in the position later on, since we have 
been on this bill for some time, where 
we have to come to a vote, denying 
Members the opportunity to offer their 
amendments. 

I wanted to put that in the RECORD at 
this time because we are prepared to 
move ahead. We are glad to accommo-
date the leadership, but we have addi-
tional amendments that are extremely 
important. I want to make it very 
clear, I want to make sure people are 
going to be fairly treated. I am glad to 
accommodate others, but I want to 
make sure those who are going to offer 
amendments will be accommodated. 
There is no reason not to think so to-
night. I just felt compelled to raise 
that. 

The PRESIDING OFFICER. The ma-
jority leader. 

Mr. LOTT. Mr. President, I under-
stand that. That is why I want us to 
make progress and try to make 
progress on Monday. Certainly the Sen-
ate should be prepared to go into the 
evening Tuesday, Wednesday, and 
Thursday, to complete this important 
legislation. 

Senators need to cooperate with the 
managers and be prepared to offer 
amendments tomorrow, Monday after-
noon, and Tuesday night because what 
will happen is, we are all busy and 
when we get to next Thursday, when 
we need to start wrapping it up, Sen-
ators will say: I didn’t have a chance. 

They have their chance. I hope both 
sides will talk to the managers and be 
prepared to offer their amendments. 

The PRESIDING OFFICER. Is there 
objection to the request as modified? 

Mr. DASCHLE. Reserving the right 
to object. For clarification, are we lim-
ited to two amendments tomorrow? 

Mr. LOTT. Under this agreement, it 
specifies two, but I see no reason why 
we cannot do more if it can be worked 
out. 

Mr. DASCHLE. I modify the UC re-
quest that two or more amendments be 
offered tomorrow and that those 
amendments be accommodated. 

Mr. LOTT. That is a good idea, Mr. 
President. I support that although not-
ing we specify the first two that will be 
in order and we should go beyond that 
if at all possible. 

The PRESIDING OFFICER. Is there 
objection to the request as further 
modified? 

Mr. CONRAD. Reserving the right to 
object. 

The PRESIDING OFFICER. The Sen-
ator from North Dakota. 

Mr. CONRAD. Mr. President, two 
questions. One, we had people on this 
side ask for a little more time on Tues-
day morning—we have at least 5 min-
utes on the budget—given the impor-
tance of it. 

No. 2, is there an order to the votes 
on Tuesday morning? 

Mr. LOTT. Mr. President, first of all, 
I modify the request that we extend 
the time on the budget to 5 minutes in-
stead of 2 for the others. The order will 
be: Budget, the two education amend-
ments, with the Craig amendment 
first, then Senator KENNEDY, or des-
ignee, and then the Bolton nomination. 

Mr. CONRAD. Might I request that 
given the importance of the budget, in 
terms of the sequence, there be at least 
one amendment preceding it so people 
are here to actually hear the debate? 

Mr. LOTT. Mr. President, let’s mod-
ify it to do the Bolton vote first, and 
then we will go to the budget vote after 
that. 

The PRESIDING OFFICER. Is there 
objection to the request as so modified? 

Without objection, it is so ordered. 
Mr. LOTT. Mr. President, would you 

repeat that unanimous consent back to 
me? 

(Laughter.) 
Mr. LOTT. Just kidding, Mr. Presi-

dent. I think we all have it. 
AMENDMENT NO. 361 

The PRESIDING OFFICER. The 
Chair advises the Senate that there are 
2 minutes equally divided on the Jef-
fords amendment. 

Who yields time? 
Mr. JEFFORDS. Mr. President, I 

yield myself 1 minute. 
This is the Jeffords test trigger 

amendment. Under the bill, grades 3 
through 8 will have to be tested by 
each State. The Federal Government is 
supposed to fund the cost of those 
tests. The amendment merely says if 
there is no money, there is no test, at 
least for that year. 

This is to prevent the States from 
being placed in a position of having no 
money and having to administer very 
expensive tests. 

Mr. DASCHLE. Mr. President, I ask 
the senior Senator from Vermont 
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whether he requires a rollcall vote or if 
he will accept a voice vote. 

Mr. JEFFORDS. I want a rollcall 
vote. 

Mr. KENNEDY. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. Do Sen-
ators yield back there time? 

Mr. JEFFORDS. I yield back the re-
mainder of my time. 

Mr. KENNEDY. I yield back our 
time. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 361. The clerk will call the roll. 

The legislative clerk called the roll.
The result was announced—yeas 93, 

nays 7, as follows: 
[Rollcall Vote No. 90 Leg.] 

YEAS—93 

Akaka 
Allard 
Allen 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Breaux 
Brownback 
Bunning 
Burns 
Byrd 
Campbell 
Cantwell 
Carnahan 
Carper 
Chafee 
Cleland 
Clinton 
Cochran 
Collins 
Conrad 
Corzine 
Craig 
Crapo 
Daschle 
Dayton 
DeWine 

Dodd 
Domenici 
Dorgan 
Durbin 
Edwards 
Ensign 
Enzi 
Feingold 
Feinstein 
Fitzgerald 
Frist 
Graham 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Hollings 
Hutchinson 
Hutchison 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Leahy 
Levin 
Lieberman 
Lincoln 

Lott 
Lugar 
McCain 
McConnell 
Mikulski 
Miller 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Nickles 
Reed 
Reid 
Roberts 
Rockefeller 
Santorum 
Sarbanes 
Schumer 
Sessions 
Shelby 
Smith (OR) 
Snowe 
Specter 
Stabenow 
Stevens 
Thomas 
Torricelli 
Voinovich 
Warner 
Wellstone 
Wyden 

NAYS—7 

Gramm 
Helms 
Inhofe 

Kyl 
Smith (NH) 
Thompson 

Thurmond 

The amendment (No. 361) was agreed 
to. 

Mr. DODD. Mr. President, I move to 
reconsider the vote. 

Mr. GRAMM. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 365 
The PRESIDING OFFICER. There 

are now 2 minutes equally divided be-
fore the vote on the Dodd amendment. 

Mr. DODD. Mr. President, the co-
sponsor of this amendment, Senator 
COLLINS of Maine, and I, think we made 
such a convincing argument during the 
hour and a half debate that we will 
yield our 2 minutes, and we ask for the 
immediate vote on this amendment. 

The PRESIDING OFFICER. All time 
has been yielded. The question is on 
agreeing to the amendment. The yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 79, 
nays 21, as follows: 

[Rollcall Vote No. 91 Leg.] 
YEAS—79 

Akaka 
Allen 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Boxer 
Breaux 
Burns 
Byrd 
Campbell 
Cantwell 
Carnahan 
Carper 
Chafee 
Cleland 
Clinton 
Cochran 
Collins 
Conrad 
Corzine 
Crapo 
Daschle 
Dayton 
DeWine 
Dodd 

Domenici 
Dorgan 
Durbin 
Edwards 
Ensign 
Feingold 
Feinstein 
Fitzgerald 
Graham 
Grassley 
Hagel 
Harkin 
Hatch 
Hollings 
Hutchinson 
Hutchison 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Leahy 
Levin 
Lieberman 
Lincoln 

Lugar 
McCain 
McConnell 
Mikulski 
Miller 
Murray 
Nelson (FL) 
Nelson (NE) 
Reed 
Reid 
Roberts 
Rockefeller 
Sarbanes 
Schumer 
Sessions 
Shelby 
Smith (OR) 
Snowe 
Specter 
Stabenow 
Stevens 
Torricelli 
Warner 
Wellstone 
Wyden 

NAYS—21 

Allard 
Bond 
Brownback 
Bunning 
Craig 
Enzi 
Frist 

Gramm 
Gregg 
Helms 
Inhofe 
Kyl 
Lott 
Murkowski 

Nickles 
Santorum 
Smith (NH) 
Thomas 
Thompson 
Thurmond 
Voinovich 

The amendment (No. 365) was agreed 
to. 

Mr. DODD. Mr. President, I move to 
reconsider the vote. 

Ms. COLLINS. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DODD. Mr. President, I ask unan-
imous consent that the amendment 
just agreed to, the Dodd-Collins amend-
ment, be modified to conform to the 
Jeffords-Kennedy pending substitute 
amendment. 

The PRESIDING OFFICER. Without 
objection, it so ordered. 

f 

MORNING BUSINESS 
Mr. JEFFORDS. Mr. President, I ask 

unanimous consent that there now be a 
period for morning business with Sen-
ators permitted to speak up to 10 min-
utes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

JUDICIAL NOMINATIONS 
Mr. SPECTER. Mr. President, I have 

sought recognition to comment briefly 
on the events of a Judiciary Committee 
meeting this morning where the agen-
da contained the nominations of Larry 
Thompson to be Deputy Attorney Gen-
eral and Ted Olson to be Solicitor Gen-
eral. 

Those nominations had moved 
through all of the procedural hurdles. 
The hearings were held 4 weeks ago. 
Many questions had been answered. In 
accordance with the Judiciary Com-
mittee rules, they had been held over 
for a week so that they were ready for 
action when the Judiciary Committee 
met today. 

I will say they are very important 
nominations because the Attorney 
General of the United States is the 
only official requiring confirmation 
who has been confirmed so far. He does 
not have the No. 2 person, the Deputy; 
he does not have the No. 3 person, the 
Solicitor General. 

The discussion in the Judiciary Com-
mittee, instead of focusing on those in-
dividuals for confirmation, the discus-
sion concerned itself with the blue slips 
and the American Bar Association and 
many collateral matters. 

Finally, when the chairman of the 
committee, Senator HATCH, said he was 
going to rule all other discussion out of 
order and we would proceed to a vote, 
at that point, the ranking Democrat 
said there was going to be a caucus, 
and the Democrats—there are very few 
of them there; actually three, perhaps 
four—started to file out of the room so 
that there were only nine Senators 
present, not enough for a quorum of 10 
which is necessary to have any Senate 
action. 

It was an unusual executive session 
because all nine Republicans came to 
the session because of the importance 
of acting on the Deputy Attorney Gen-
eral and the Solicitor General. 

Then the Republicans sat and waited 
and waited and waited for a caucus to 
conclude by the Democrats. Finally, 
when it was apparent there would be no 
response, the executive session was 
over. 

The announcement was made that if 
there was not an undertaking by the 
Democrats to have a vote on those two 
positions by 4 o’clock this afternoon, 
or after our votes which are scheduled 
at 4 o’clock, that the Republican mem-
bers would proceed in a news con-
ference to tell the American people ex-
actly what had happened. 

With an evenly divided, 50/50 Senate, 
50 Democrats and 50 Republicans, there 
has been a great deal of controversy, 
and almost all of it has been below the 
surface. But today in plain public view, 
this controversy erupted. 

The executive session of the Judici-
ary Committee was being televised, 
and it is certainly unsenatorial to have 
this kind of conflict. 

Enough is enough, and the time has 
come that the American people need to 
know that the important business of a 
very important department of the Fed-
eral Government cannot be conducted 
because the Attorney General alone is 
the only official of rank who has had 
Senate confirmation and cannot carry 
on all the duties. He needs the No. 2 
person, the Deputy, and he needs the 
No. 3 person, the Solicitor General. It 
is not irrelevant to note that in the ex-
ecutive committee session of the Judi-
ciary Committee today, we had, in ad-
dition, the Assistant Attorney General 
for the Antitrust Division and the As-
sistant Attorney General for Legisla-
tion. 

I make no special point about the 
failure of the committee to report 
those nominees out because this was 
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the first week they were on the agenda, 
and there is the established right of 
any member to hold over anybody for a 
1-week period. 

The people’s business needs to be 
conducted, and the long discussion 
which ensued over the blue slip, which 
is an arcane procedure where Senators 
can have a lot to say or perhaps the 
controlling determination about U.S. 
district court judges, is not of much in-
terest to the American people. 

The input and status of the American 
Bar Association, while I think it is im-
portant, and I think there ought to be 
some input at least to district court 
judges, is not of great interest. I think 
the American people are concerned 
about what happens in the Department 
of Justice. 

Again, I say, regrettably, it is not 
senatorial to have this kind of gridlock 
spill out into the public arena and into 
the public press. But I think the Amer-
ican people need to know what is hap-
pening. 

Not too long ago, someone said on a 
controversial issue, ‘‘Where is the out-
rage? Where is the outrage?’’ This is 
one of those items where I think there 
may be some outrage, once America 
knows that there is gridlock on a great 
many collateral issues which do not af-
fect at all the confirmations of the 
Deputy Attorney General, a very able 
man, Larry Thompson, or the con-
firmation of the Solicitor General, a 
very able man, Ted Olson. On that 
there has been no disagreement. No-
body has questioned that those people 
ought to be confirmed. But they are 
not being confirmed, and the business 
of the Department of Justice cannot be 
conducted. I think once there is focus 
on that, we may see a little change in 
the practices in the Judiciary Com-
mittee. 

I yield the floor. 
Mr. REID. Mr. President, there has 

been some talk on the floor today 
about things going on in the Judiciary 
Committee. I want to report that Sen-
ators ENSIGN and HARRY REID are set-
ting an example of what we believe is 
the right way to approach judicial 
nominations. 

Yesterday, Senator ENSIGN sent to 
President Bush four judicial selections. 
Senator ENSIGN went over these with 
me and asked me what I thought of the 
selections. When the day comes for the 
blue slip, I will sign in very large let-
ters my name. These are very good peo-
ple to be nominated. 

James Mahan, district court judge in 
Las Vegas, practiced law when I was 
there. He is an outstanding trial law-
yer. He did not only trial work but he 
did business law work. 

Larry Hicks, who is from an excel-
lent law firm, almost became a Federal 
judge. The elections came and inter-
fered with him being a Federal judge 
some 71⁄2 years ago. 

You cannot find two better lawyers 
than James Mahan and Larry Hicks. 

In addition to that, Senator ENSIGN 
sent two persons just as capable as the 

other two. Walt Cannon practiced law 
in Las Vegas during the same period of 
time as I did. He is an outstanding law-
yer. He has done a tremendous amount 
of trial work. He has appeared before 
juries on numerous occasions. He 
knows what a courtroom is all about. 
He has a perfect demeanor to be a 
judge. 

Finally, Senator ENSIGN sent the 
name of another district court judge by 
the name of Mark Gibbon who prac-
ticed law in Las Vegas at the same 
time as I did. He is a fine lawyer. But 
he has been a better judge than he was 
a lawyer. 

I want the work of Senator ENSIGN, 
with my acceptance, to be the model 
for what we need to do with judicial 
nominations. Both of us agree that we 
should report them out very fast, get 
the work done as quickly as possible, 
and get them on the bench so they can 
do the work. 

The blue slip has worked very well in 
the past. I think we should continue 
with the example that Senator ENSIGN 
and I have done in the State of Nevada. 

I compliment Senator ENSIGN for the 
fine people he nominated to be Federal 
district court judges. I look forward to 
working with him in the future. I think 
we have a routine that will work well 
for this Congress, and hopefully there-
after. 

f 

COMMUNITY-BASED OUTPATIENT 
CLINICS IN THE DEPARTMENT 
OF VETERANS AFFAIRS 

Mr. ROCKEFELLER. Mr. President, 
Congress transformed the landscape of 
health care delivery for veterans with 
the Veterans’ Health Care Eligibility 
Reform Act of 1996. This law elimi-
nated barriers to outpatient care and 
encouraged the Department of Vet-
erans Affairs, VA, to offer health care 
services to veterans in the most clini-
cally appropriate setting. VA re-
sponded by shifting its emphasis from 
hospital-based treatment to outpatient 
care, and in just a few years has opened 
more than 250 new community-based 
outpatient clinics. 

I am enormously pleased that VA has 
opened community clinics in West Vir-
ginia and throughout the country. It is 
critical to bring health care services 
closer to veterans, especially as our 
veterans population continues to age. 
But it is not sufficient merely to in-
crease the accessibility of care, we 
must also ensure that veterans receive 
the highest quality of care possible. 
Just as I fought to secure outpatient 
clinics for veterans, I will fight to en-
sure that these clinics are the very 
best that they can be. 

At my request, the Democratic staff 
of the Senate Committee on Veterans’ 
Affairs surveyed more than 200 VA 
community-based outpatient clinics 
nationwide to evaluate the success, ca-
pacity, and quality of care in these 
clinics. This self-reported information 
from individual clinics offers Congress 
and VA an opportunity to assess serv-

ices provided by the various clinics, 
and to determine where improvements 
can be made to ensure that veterans re-
ceive the best possible care. The Demo-
cratic committee staff report con-
cludes that, although all clinics re-
ported offering primary care, services 
varied markedly by clinic and by geo-
graphic location. 

VA’s 22 regional network directors, 
rather than VA Headquarters, hold re-
sponsibility for activating, operating, 
and overseeing the community clinics. 
Although this provides flexibility to 
local VA managers, the variations in 
services described by clinic staff appear 
to result from varied management 
practices rather than deliberate adap-
tations to community needs. 

For example, staffing levels did not 
appear to be related to the number of 
patients seen, and varied among clinics 
and among networks. Some clinics 
served about 5,000 patients in the first 
half of fiscal year 2000 with the equiva-
lent of 15 full-time health care pro-
viders, while others served the same 
number of patients with only six full- 
time staff. Some clinics operated with 
fewer than two full-time employees. 

Variations in staffing translated into 
differences in the types and levels of 
services provided, including basic men-
tal health care. Less than half of the 
clinics surveyed offered even minimal 
mental health care, an issue of concern 
as VA continues to close its inpatient 
mental health care clinics. In several 
areas of the country, waiting times for 
an appointment for primary care 
ranged from 30 to 150 days. More than 
60 percent of the community clinics 
lacked equipment and personnel to re-
spond to a cardiac emergency, an issue 
of patient safety. 

VA’s lack of a consistent, nationwide 
system for collecting and analyzing in-
formation on health care outcomes and 
treatment costs is an obstacle to meas-
uring the success of VA’s outpatient 
clinics. VA must develop tools to allow 
community clinics to monitor health 
outcomes, so that veterans can depend 
on a system that not only meets their 
needs but continues to improve their 
health status. Clinics must be able to 
combine this information on health 
outcomes with accurate data about 
costs of treatment, so that VA can en-
sure the effective and efficient use of 
resources at all clinics. 

I certainly do not expect community 
clinics to offer the full range of serv-
ices available in a large medical cen-
ter. However, it is reasonable to as-
sume that a veteran seeking primary 
care through a VA outpatient clinic 
should be able to expect a minimum 
standard package of services and an ac-
ceptable quality of care, regardless of 
geographic location. Oversight by VA 
headquarters and by Congress is essen-
tial to ensuring consistency in the 
services and quality of care offered to 
veterans through community clinics. 

I have forwarded a copy of this report 
to VA Secretary Anthony Principi, and 
I look forward to working with him to 
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make certain that veterans who turn 
to VA’s community care clinics can ex-
pect not just access, but excellence. 

I ask unanimous consent that the 
text of the executive summary of the 
Democratic committee staff report be 
printed in the RECORD. 

There being no objection, the sum-
mary was ordered to be printed in the 
RECORD, as follows: 
STAFF REPORT ON COMMUNITY-BASED OUT-

PATIENT CLINICS IN THE VETERANS HEALTH 
ADMINISTRATION, DEPARTMENT OF VET-
ERANS AFFAIRS 

(Prepared by the Democratic staff of the 
Committee on Veterans’ Affairs, United 
States Senate, for Senator John D. Rocke-
feller IV, Ranking member, May 3, 2001) 

EXECUTIVE SUMMARY 

Background—In 1996, Congress broke down 
the barriers to developing an outpatient care 
network within the Department of Veterans 
Affairs (VA) health care system. The Vet-
erans’ Health Care Eligibility Reform Act of 
1996 (Public Law 104–262) simplified eligi-
bility rules, mandated uniformity in services 
offered to veterans, and eliminated legal bar-
riers to the sharing of health care resources 
with other providers. In response, VA has 
shifted emphasis from providing hospital- 
based care to treating more veterans in out-
patient clinics. Much of the new outpatient 
care is being provided in Community-Based 
Outpatient Clinics (CBOCs), local, often 
small clinics, some operated by VA staff, 
others managed by contractors for VA. 

Responsibility for activation, operation, 
and oversight of CBOCs rests with VA’s 22 
Veterans Integrated Service Networks 
(VISNs) directors, contingent upon congres-
sional approval. Between 1996 and 2001, more 
than 250 CBOCs have been activated, with 
the goal of improving access to care for 
many veterans. CBOC staff may treat vet-
erans in the community clinic or refer them 
to the parent VA medical center for more in-
tensive treatment and then provide followup 
care through the clinic. 

As a consequence of the establishment of 
the CBOCs and other changes in response to 
the Eligibility Reform Act of 1996, more vet-
erans are accessing primary care in the out-
patient setting. VA estimates that the total 
number of annual outpatient visits (in all fa-
cilities) has increased from 26 million to 42 
million in the last 5 years. Of the 229 clinics 
that completed surveys for this report, total 
outpatient visits in the first half of FY 2000 
increased more than 20% over the equivalent 
period in FY 1999. 

Democratic Staff Project—At the direction 
of Ranking Member John D. Rockefeller IV, 
the Democratic staff of the Senate Com-
mittee on Veterans’ Affairs undertook an 
oversight project to determine whether 
CBOCs have fulfilled their potential to de-
liver high quality care to veterans in an ef-
fective and efficient manner. 

To carry out this project, staff members 
designed a survey questionnaire intended to 
obtain information regarding capacity and 
performance directly from the clinics. This 
survey requested information on operation 
and management issues, staffing, hours of 
operation, patient load, availability and 
timeliness of care, costs, and quality of care. 
Staff mailed surveys directly to the 257 con-
gressionally approved clinics for which valid 
mailing addresses could be obtained—rather 
than to VISN offices or to parent medical 
center directors—and compiled the results 
for federal FY 1999 (October 1, 1998–Sep-
tember 30, 1999) and the first two quarters of 
federal FY 2000 (October 1, 1999–March 31, 
2000). 

Based on this self-reported information 
from individual clinics, this report is in-
tended to offer an opportunity to assess serv-
ices provided by the various clinics and to 
determine where improvements can be made 
to ensure that veterans receive the best pos-
sible care. 

Data Collection and Validity—VA pro-
grams frequently suffer from flawed data 
collection and monitoring, and outpatient 
care provided by CBOCs is no different. No 
single VA source could provide Committee 
staff with accessible and objective informa-
tion on clinic services systemwide. Thus, the 
validity of the information received via the 
surveys must rely solely upon the precision 
and accuracy with which clinic staff com-
pleted the questionnaire. Despite Committee 
staff efforts to design unambiguous ques-
tions regarding basic operational param-
eters, the responses lacked uniformity. Some 
respondents indicated that the requested 
data for specific questions had never been 
properly collected or could not be accessed. 
Because a site audit of each clinic was be-
yond the scope of Democratic Committee 
staff resources, this report relies solely on 
self-reported data, with caveats for incom-
plete or subjective responses noted. 

Findings and Conclusions—While commu-
nity-based clinics appear to offer an appro-
priate avenue for increasing veterans’ access 
to care, the unevenness of responses to the 
staff survey precludes any generalized con-
clusions on the collective success, capacity, 
and quality of these clinics. The available 
data show wide variety in every possible pa-
rameter of clinic function, both within and 
among networks. This variability, which 
suggests a significant lack of uniformity 
among the CBOCs, prevents easy summaries 
or simple solutions for possible deficits. 

The flexibility inherent in the decentral-
ized VA health care system has allowed net-
work and medical center directors, rather 
than VA Headquarters, to map the course of 
VA’s community-based outpatient care. 
While this arrangement does not preclude 
provision of excellent health care in indi-
vidual clinics and does present the oppor-
tunity to tailor services to each commu-
nity’s demands, the significant variations in 
operational standards described by clinic 
staff appear to reflect varied management 
practices rather than deliberate adaptations 
to community needs. 

Based on the variability in services—and in 
the vocabulary for describing operational 
standards—the Democratic Committee Staff 
can only infer that VA has not established a 
systemwide baseline for the minimum ac-
ceptable service levels in CBOCs. Community 
clinics should not be expected to offer iden-
tical or completely inclusive services. How-
ever, veterans accessing primary care 
through VA outpatient clinics should be able 
to depend upon a minimum standard package 
of services, regardless of geographic loca-
tion, and on an acceptable level of quality of 
care. Also, the Congress should be able to ex-
pect an effective and efficient use of re-
sources at all CBOCs. 

Specific findings include the following: The 
number of FTEE (full-time employee equiva-
lents) providing primary care varied mark-
edly among clinics and did not appear to be 
linked consistently to the patient load. 
Staffing levels for clinics serving about 5,000 
patients in the first half of FY 2000 ranged 
from 6 to 15 FTEE. Some clinics operated 
with fewer than two FTEE, raising signifi-
cant concerns about the ability of such a 
limited staff to offer high quality health 
care while performing administrative tasks 
and monitoring quality of care. 

VA does not provide the same services in 
all clinics. Variations in staffing translate 
into variations in the types and levels of 

services provided, including basic mental 
health care, both preventive and counseling 
services, and overall hours of service. Vet-
erans in different regions should be able to 
expect a standard basic package of services. 

Community clinics have not eliminated 
long waiting times to obtain an appointment 
and to receive treatment in every network in 
accordance with VA goals. The longest ac-
tual waiting time for an appointment ex-
ceeded 30 days in 18 networks. Only a few 
clinics reported having a defined policy for 
accepting and scheduling ‘‘walk-ins.’’ 

Many community clinics lacked equipment 
and personnel to respond to a cardiac emer-
gency, an issue of patient safety. Each clinic 
should have, at minimum, an automated ex-
ternal defibrillator and staff trained in its 
use. Only 38% of clinics reported having the 
staff and equipment necessary in the case of 
a cardiac emergency. 

Community clinics have not offered suffi-
cient outpatient mental health care to com-
pensate for the loss of VHA impatient pro-
grams. The number of VA medical facility 
beds available for impatient mental health 
care has declined steadily over the last two 
decades. By the end of FY 2001, VA antici-
pates reducing the numbers of patients 
treated in inpatient psychiatric care pro-
grams by 56% from the level treated in FY 
1995. Outpatient mental health care pro-
grams provide a complement to (although 
not a substitute for) acute inpatient care, 
and can serve as a valuable community- 
based tool in a comprehensive mental health 
care maintenance regimen. 

If outpatient programs are to play a part 
in maintaining systemwide capacity for 
mental health care treatment of veterans, 
they must be accessible to veterans at the 
sites of outpatient care. Yet, less than half 
of the clinics surveyed reported offering any 
mental health care. Of the 229 clinics that re-
sponded to the staff survey, only 50 reported 
that they provided PTSD treatment, and 
only 42 reported offering substance abuse 
treatment of any kind. Mental health care 
FTEE constituted only a small fraction of 
the total clinic staff in most networks. 

Clinics report a range of costs per patient 
visit, with the average cost per visit within 
a network in FY 1999 ranging from $27 to 
$290. Calculating the cost-effectiveness of 
outpatient treatment requires a uniform 
method of calculating actual costs, which 
VA currently lacks. Whether the variation in 
patient visit costs reported by clinics rep-
resents varying staff efficiency or differences 
in treating ‘‘revenue-generating’’ insured pa-
tients cannot be determined from the data 
here. 

The lack of a coherent system for col-
lecting, monitoring, and analyzing quality of 
care data prevents evaluation of community 
care success. Almost all clinics reported that 
they document and monitor the quality of 
health care provided, but the clinic staff who 
completed the surveys had widely varying 
perceptions of what constituted a quality of 
care assessment. The materials presented for 
documenting quality of care ranged from 
medical checklists to patient satisfaction 
surveys that focused largely on aspects of 
patients’ physical and emotional comfort in 
the clinic setting, rather than health care- 
related criteria. None documented health 
outcomes. Only 130 clinics reported sending 
any quality of care reports (regardless of 
content) to the parent facilities, and none re-
ceived written feedback specific to that clin-
ic from the parent facilities. The complete 
lack of a shared vocabulary for measuring 
quality of care prevented any compilation of 
the data. One clinic operated by a contractor 
responded that monitoring quality is not 
part of its contract. 
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The poor or absent measures of quality of 

care make the effectiveness of the care pro-
vided by the clinics, variations between 
contracts- and VA-operated clinics, and the 
effect of staffing inequities impossible to 
judge. VA needs a consistent set of tools that 
can be employed in outpatient clinics sys-
temwide to obtain meaningful quality of 
care outcomes. 

f 

VICE PRESIDENT’S TORONTO 
SPEECH ON ENERGY POLICY 

Mr. BINGAMAN. Mr. President, on 
Monday of this week, the Vice Presi-
dent gave a speech in Toronto laying 
out some of the broad themes of the 
Administration’s developing energy 
policy. 

Some of the points made by the Vice 
President were valid. I want to com-
ment on some of those. I obviously re-
alize that we are now in the middle of 
the debate on the Elementary and Sec-
ondary Education Act. I intend to 
come back to the floor either later 
today or next week to talk about that 
legislation and to commend the spon-
sor of it and the Democratic ranking 
member, Senator KENNEDY. Senator 
JEFFORDS and Senator KENNEDY have 
done yeoman’s work in putting that 
legislation together. 

I want to take the opportunity this 
next week to go through that in some 
detail. But today I wanted to take a 
few minutes to talk about energy 
issues since the Vice President is clear-
ly focused on this and is speaking out 
strongly on it. 

I agree with much of what the Vice 
President has said. 

For example: 
I agree with him that we face some serious 

long-term issues in national energy policy. 
I agree with him that our response must 

have comprehensive and long-term focus. 
I agree with him that we are very depend-

ent on coal and nuclear power for electricity 
generation, and this dependence will prob-
ably continue into the future. 

There are a number of other points, 
however, where I fear he may have 
overstated a particular point of view or 
missed the mark. Let me just cite some 
of those. 

The Vice President seemed to equate 
energy conservation with rationing for 
something like rationing. I don’t know 
of anyone advocating energy conserva-
tion who supports rationing. He also 
stated that ‘‘some groups are sug-
gesting that government step in to 
force Americans to consume less en-
ergy.’’ 

That is certainly not any proposal I 
have made or seen here in the Con-
gress. 

What I think would be helpful to the 
discussion is perhaps to identify the 
questions that need to be asked about 
energy policy as we proceed over the 
next few weeks with consideration of 
the energy policies that the adminis-
tration is going to recommend as well 
as those that have been introduced 
here in the Congress. 

Let me cite essentially five questions 
and elaborate on them slightly. 

The first question that I believe 
should be asked is whether the energy 
policy, the one that the Vice President 
is going to advocate, or that any of us 
here are advocating, adequately recog-
nizes the enormous differences between 
energy markets in the 1970s and 1980s 
and those that we face today. 

Back in the 1970s, there was a lot of 
talk about eliminating our dependency 
on foreign imports with increased do-
mestic production through ‘‘Project 
Independence.’’ Electricity markets 
were local, electricity suppliers were 
largely confined within State bound-
aries and regulated by State public 
utility commissions. Because a State 
public utility commission could guar-
antee its utilities fixed rates of return 
on their investments in infrastructure, 
such as large nuclear power plants, 
there was a market for them. 

We now face a very different situa-
tion. Electricity markets have become 
regional, and increasingly they are be-
yond the ability of State public utility 
commissions to regulate. The nation-
wide electrical grid is being called 
upon to transmit large amounts of 
electrical power across enormous dis-
tances, something it was not really de-
signed to do. State regulation of elec-
tricity has given way to a system that 
relies more on market forces, even 
though electricity markets are far 
from perfect ones. The old model of a 
protected and regulated monoply envi-
ronment for utility investments in new 
generation has been transformed into a 
‘‘wild wild west’’ of decentralized gen-
eration by a welter of new actors. 

No where do the changes in energy 
markets manifest themselves more 
clearly than in the situation facing en-
ergy infrastructure. Attempts to blame 
Federal environmental regulations for 
the difficulties of siting and building 
energy infrastructure are severely off 
the mark. The most serious obstacle to 
building new energy infrastructure has 
been not at the Federal level, though, 
but at the local level and in capital 
markets. For example, the Vice Presi-
dent and other Administration officials 
have often observed over the last sev-
eral weeks that it has been 20 years 
since a large refinery has been built in 
the United States. But the main reason 
has not been the Clean Air Act. It has 
been the low rates of return on capital 
in the refining sector and the refining 
overcapacity that existed up to a few 
years ago. You are not going to build a 
new refinery when there are already 
too many to serve the market, and up 
until recently, that was the case. 

The need for energy infrastructure 
has provoked serious local concern and 
opposition. One example, which has 
been in the news, is the Longhorn pipe-
line from the Gulf Coast to El Paso, 
Texas. It has been tied up for nearly 5 
years addressing community opposi-
tion to its construction. If the energy 
industry can’t build pipelines in Texas, 
I don’t think we should assume it will 
be any easier to build them anywhere 
else. 

The result of these factors—economic 
and local—have been cited at a hearing 
before the Energy and Natural Re-
sources Committee last week by a wit-
ness from ExxonMobil, who testified 
that our largest U.S.-based oil com-
pany does not believe that any new re-
fineries will be built in the United 
States. He predicted that the only ad-
ditions to U.S. refining capacity would 
come from expansions at existing fa-
cilities. Expanding that capacity will 
not be easy regardless of federal poli-
cies. Most refineries are located in 
heavily industrialized areas with sig-
nificant environmental issues regu-
lated at the State and local levels of 
government. 

Instead of looking for ways to blame 
the Federal Government for an energy 
infrastructure problem which has not 
been of the Federal Government’s mak-
ing, I think we need to look for cre-
ative new ways to respond to the chal-
lenges of working with State and local 
communities on these siting issues. Ef-
fective mechanisms for greater re-
gional cooperation are critical to en-
sure adequate infrastructure invest-
ments are made on a timely basis to 
meet energy demand. Coordinated re-
gional efforts on energy infrastructure 
can reduce the impact on communities 
by optimizing infrastructure use and 
reducing price volatility. 

If the Vice President’s energy policy 
recognizes this complex reality and 
starts to address it, then it will be 
helping the country to make a positive 
step forward. If the answer from the 
Vice President’s study is simply to try 
to pit energy needs against environ-
mental protection, then we won’t be 
looking at a comprehensive and bal-
anced energy policy. 

The second question to ask of the 
Vice President’s comments this week is 
how this so-called energy policy that 
we are envisioning will connect 
planned actions related to energy with 
climate change policy. 

Science has been developed showing 
fairly clearly today that there is a con-
nection between human activity and 
climate change. We may not be able to 
prove the exact amount of human cau-
sation in the global warming that we 
see, or to model its precise regional im-
pacts. But we know enough now to re-
alize that our ever-increasing emis-
sions of greenhouse gases pose substan-
tial risks both to critical and fragile 
ecosystems around the world and to fu-
ture generations of humans. The world 
will have to deal with the issue, and 
the United States must be a leading 
contributor to negotiations on any 
international framework to address 
global warming. A leadership role for 
the United States is required not only 
because we are a major emitter of 
greenhouse gases, but also because we 
have the leading capability to harness 
science and technology both to under-
stand climate change and to respond to 
it. 

We, as a country, need to have a cli-
mate change policy. We need to put in 

VerDate Mar 15 2010 03:06 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00049 Fmt 0624 Sfmt 0634 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES4236 May 3, 2001 
place some actions to deal with this 
new science. One part of the positive 
contributions that the United States 
has made to international climate 
change negotiations has been our suc-
cess in getting flexible, market-based 
mechanisms and recognition of carbon 
sinks incorporated into the developing 
international framework. U.S. indus-
try, particularly in the energy sector, 
has indicated that these provisions are 
essential to holding down the eventual 
energy costs of responding to human- 
induced climate change. But without 
the United States as an active insider 
in the international negotiations, these 
important flexibility mechanisms will 
be lost. The decision of the new Bush 
administration to back away from the 
Kyoto protocol may doom the flexi-
bility that we have won in the discus-
sions to date. It could also spur other 
countries to erect new obstacles to 
American firms wishing to expand into 
international energy markets, in retal-
iation for the President’s retreat on 
CO2. 

While negotiations on an inter-
national framework to address global 
warming continue for the next several 
years, our domestic industry will have 
to make significant investment deci-
sions on new energy infrastructure. We 
have no domestic framework on green-
house gas emissions that would guide 
or even inform these investment deci-
sions. Addressing these issues up front 
would reduce business costs and risks. 
Maintaining our present course would 
increase the probability of future eco-
nomic losses and waste in the energy 
sector. 

For these reasons, we need to inte-
grate energy policy and climate change 
policy. They are inextricably linked— 
to do one is, by implication, to do the 
other. U.S. industry deserves to know 
how we are going to address green-
house gas emissions before it invests 
billions of dollars in new energy infra-
structure. If the Vice President’s an-
swer is that we will do energy policy 
now and worry about climate change 
later, then we don’t have a truly com-
prehensive and balanced energy policy. 

Mr. President, I do not pretend to 
have the exact answer for what our 
global climate change policy should be, 
but I know we need to have one. We 
cannot continue to look the other way 
and pretend that the issue does not 
exist. So I look forward to seeing what 
the Vice President recommends in his 
energy recommendations and how it re-
lates to this climate change issue. 

The third question is to ask what 
kind of balance is being made between 
increasing production and increasing 
efficiency. I know there has been some 
rhetoric in that connection to the ef-
fect there needs to be an adequate bal-
ance. I do not believe any of the con-
crete proposals I have seen coming out 
of the administration or suggested by 
people from the administration have in 
them the necessary balance. We know 
that the Vice President is all for in-
creasing energy supplies, and most peo-

ple would agree that increasing supply 
is one essential part of the big national 
energy picture. The Senate Democratic 
energy bill contains numerous meas-
ures to improve energy supplies across 
the entire spectrum—coal, oil and gas, 
renewables, and nuclear. The other es-
sential part of the energy picture, 
though, is increasing efficiency. If we 
use energy more wisely to attain the 
same amount of economic output, we 
improve our economy and reduce the 
burden that energy infrastructure im-
poses on local communities. 

Since the 1970s, new technologies 
have increased our nation’s produc-
tivity in many ways, including our use 
of energy. Technologies that increase 
energy efficiency have allowed the U.S. 
economy today, compared to 20 years 
ago, to produce the same output with 
30 percent less energy. Even greater 
savings are possible in the future, with 
appropriate federal leadership. 

Consumers really benefit when they 
get goods and services at cheaper 
prices because less energy is required 
to produce them. With that in mind, I 
was surprised and saddened by the deci-
sion at the Department of Energy last 
month to roll back the proposed effi-
ciency standard for new central air 
conditioning systems. The rationale 
given was that the higher standard 
wasn’t cost effective. But the cost-ben-
efit analysis Department of Energy re-
lied upon used average electricity costs 
from 5 years ago. It is surprising to see 
the administration, on the one hand, 
insist that this summer’s high elec-
tricity costs in the West be passed 
along to consumers to control peak 
loads, while in the next breath state 
that its efficiency policies should be 
based on the lower electricity costs 
that prevailed 5 years ago in this coun-
try. And if the administration is really 
worried about the need to build 1300– 
1900 new power plants, it should realize 
that its rollback of air-conditioning 
standards just added 43 more big power 
plants to whatever number will be 
needed by 2020. 

Another area of energy efficiency 
that cannot be ignored is vehicle fuel 
efficiency. The Vice President has al-
luded to the dangers of our increasing 
dependence on imported oil. Yet that 
dependence is directly related to our 
increasing consumption of oil in the 
transportation sector. The only real-
istic solution to this problem is to cou-
ple efforts to increase domestic produc-
tion with a concerted effort to reduce 
fuel use by light duty vehicles—cars, 
trucks and SUV’s. Incentives for hy-
brid and high efficiency vehicles could 
be part of a more comprehensive pro-
gram, but are not adequate by them-
selves. The Federal fleet, through its 
choice of vehicles, should be a leader in 
reversing this trend. All regulatory and 
non-regulatory mechanisms should be 
employed to stem demand growth to a 
level we can management as a society. 

If the Vice President’s energy policy 
does not take a fresh look at the need 
to improve energy efficiency through 

forward-looking standards, then it is 
probably not a truly balanced and com-
prehensive energy strategy. 

A fourth question is to ask of the 
Vice President’s energy policy—and all 
of these policies floating around in 
Congress—is whether one of the great-
est national resources we have in 
Ameria—that is, our capacity for sci-
entific and technological innovation— 
is being stimulated and engaged to 
solve our energy problems. So far, the 
administration, in my view, at least, 
has failed badly on this score. The 2002 
research and development budget pro-
posed by the President for the Depart-
ment of Energy contains severe cuts 
for a variety of advanced energy tech-
nologies, even in areas, like nuclear en-
ergy research, that one would expect 
would be favored by this administra-
tion. There has never been a time when 
increased investments in energy re-
search and development were more 
needed, or showed more promise for 
solving some of our problems. I hope 
very much that will be changed in the 
deliberations that result in the task 
force’s report. We need to be increasing 
these investments across the board—in 
coal, in nuclear, in renewables, in oil 
and gas, in energy efficiency, and in 
the basic science that underpins all of 
those. If the Vice President’s energy 
policy does not dramatically turn 
around the cuts being proposed for 
both energy R&D at the Department of 
Energy, and find additional funds from 
outside the Department, then we don’t 
have a truly comprehensive and bal-
anced energy strategy. 

The PRESIDING OFFICER. The Sen-
ator has used his 10 minutes. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent I be yielded an ad-
ditional 2 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
A final question I believe we all need 

to ask is whether the proposals address 
the pressing energy crises that are 
brewing for this summer and are going 
to be on the front page of every news-
paper. 

California and western electricity 
issues: Problems in the West and pro-
jected troubles in other parts of the 
country—one example, of course, is 
New York City itself; where shortages 
are forecast for the summer, meaning 
that pressure to do something about 
electricity is mounting. As the market 
imperfections in California become 
more and more apparent, a pro-active 
role for the Federal Energy Regulatory 
Commission is increasingly indicated. I 
do believe we need to have action from 
the Federal Energy Regulatory Com-
mission in the very near future. We 
should have acted before now to deal 
with those very real crisis situations 
around the country. To date, the re-
sponse of FERC has been a disappoint-
ment. More effort has seemed to be ex-
pended on blaming California elected 
officials for their problems than on ef-
fectively policing the market. The Fed-
eral Government must play a key role 
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in promoting reliable electricity sup-
plies through FERC and by ensuring 
wholesale markets are transparent and 
functioning efficiently. 

A second immediate issue that needs 
attention is the LIHEAP program, the 
Low Income Home Energy Assistance 
Program. High energy prices this past 
winter have left many working fami-
lies unable to pay their heating bills 
and are having their utility service 
cutoff. The Senate has acted to in-
crease the authorization for the Low 
Income Home Energy Assistance Pro-
gram but the President’s support and 
action is needed if we are going to put 
additional funds in this program. I 
hope it will be addressed by the Vice 
President’s task force. Summer cooling 
bills will be arriving soon and the 
states have no funds left to help with 
those costs either. 

Fuel specifications is another issue. 
The President could act immediately 
to help sort out the welter of gasoline 
specifications around the country that 
has balkanized the fuel market and 
rendered regions highly vulnerable to 
shortages of gasoline if a piece of the 
local energy infrastructure goes down. 
We saw gasoline price spikes in the 
Midwest and West Coast last summer 
because of this problem, and we will 
likely have similar problems again this 
summer. 

If the Vice President’s answer on 
these specific, pressing needs is that 
nothing much can be done about these 
problems this year, and that folks who 
are unfortunate enough to live in Cali-
fornia, or folks who live in a region 
that is experiencing a gasoline price 
spike due to lack of availability of the 
right blend of gasoline, or working 
class families who cannot pay the high 
electricity bills for air conditioning, 
will just have to do without while we 
are working on some long-term energy 
fix, then we don’t have a truly com-
prehensive and balanced energy strat-
egy. 

In conclusion, there has been a lot of 
interaction within the administration, 
perhaps, on this issue, but there has 
not been interaction between the ad-
ministration and the Congress, at least 
that I am aware of, on what the Vice 
President is getting ready to rec-
ommend. By contrast, the Senate is 
now engaged in discussing an education 
bill where we did have very intense bi-
partisan discussions with the adminis-
tration and among ourselves. Energy, 
in my view, is important in this coun-
try, just as education is important. 
There are real opportunities for bipar-
tisan progress on the issue of energy as 
well as in the area of education. 

I hope the administration sees this 
and puts away some of the hot button 
issues that are not likely to command 
support in the Senate, such as the 
opening of ANWR. They should put 
those away in favor of proposals that 
will command broad bipartisan sup-
port. 

In the end, that may be the strongest 
indication of whether the administra-

tion wants to pursue a consensus bipar-
tisan energy policy which will serve 
the interests of the country. 

f 

COMMEMORATION OF TAX 
FREEDOM DAY 

Mr. GRASSLEY. Mr. President, I rise 
today to apprise the Senate of a very 
distressing development. Today marks 
Tax Freedom Day, the day when Amer-
icans will finally have earned enough 
money to pay off their tax bills for the 
year. 

This year’s Tax Freedom Day marks 
the longest period Americans have ever 
had to work to pay their taxes. It is as-
tounding that every hour worked since 
the beginning of this year will go sole-
ly to pay America’s tax bills. 

The average American is shouldering 
a heavier tax burden than ever before. 
This year, Americans will work longer 
to pay for Government than they will 
to pay for food, clothing and shelter 
combined. 

Congress has got to put a stop to 
this. I am pleased to report that Sen-
ator BAUCUS and I, and the other mem-
bers of the Senate Finance Committee, 
are right now working on a tax cut bill 
that will provide a real reduction in in-
come taxes. With $1.35 trillion, we can 
now produce income tax cuts large 
enough that working Americans will 
actually see a difference in their pay-
checks. 

So what has caused the lengthiest 
Tax Freedom Day in our Nation’s his-
tory? It was the Federal individual in-
come tax increases enacted in 1993. And 
here is the proof. 

The Tax Foundation is the non-
partisan, nonprofit policy group that 
calculated today’s Tax Freedom Day. 
The Tax Foundation’s analysis shows 
that the Federal tax burden grew by 14 
days’ pay between 1992 and 2001. That 
means that because of the 1993 tax in-
creases, Americans now have to work 
an additional 2 weeks just to meet 
their Federal tax burden. That is equal 
to some Americans’ vacation pay. 

In stark contrast, the Tax Founda-
tion says State and local tax burdens 
remained virtually unchanged during 
this period. So the culprit in creating 
the longest Tax Freedom Day in his-
tory is the Federal Government. 

The biggest source of Federal rev-
enue is the individual income tax. Over 
the past decade Federal tax collection 
levels for payroll taxes, corporate 
taxes, and all other taxes have been 
relatively stable. Collections of indi-
vidual income taxes, however, have 
soared. 

In 1992, tax collections from indi-
vidual income taxes were 7.7 percent of 
our gross domestic product. That per-
centage has risen steadily each year, 
and as of the year 2000, it was an as-
tounding 10.2 percent of GDP. Indi-
vidual income taxes now take up the 
largest share of GDP in history. Even 
during World War II, collections from 
individuals were 9.4 percent of GDP, 
nearly a full percentage point below 
the current level. 

The source of the current and pro-
jected tax surpluses is from the huge 
runups in individual tax collections. 
And that has given us the lengthiest 
Tax Freedom Day in our Nation’s his-
tory. 

Yesterday, the members of the Fi-
nance Committee met informally to 
discuss what everyone thinks should be 
in the tax cut package. I think there 
was a nearly unanimous agreement 
that individual income tax rates are 
simply too high. 

Senator BAUCUS and I are working 
hard to put together a bipartisan tax 
cut package. I ask Members of the Sen-
ate and the American public to support 
our efforts. Our quest for real tax rate 
reduction is sincere and urgent. With 
an uncertain economy and excessive 
Federal tax collections, America needs 
action and it needs it now. American 
taxpayers expect us to deliver tax re-
lief and we must not fail them. 

As I stand here today, I pledge to you 
that as chairman of the Senate Fi-
nance Committee, I will do everything 
in my power to ensure that next year’s 
Tax Freedom Day will not mark the 
longest period Americans have to work 
to pay their taxes. And I am confident 
that my Democratic colleagues will 
join us in supporting this goal. 

f 

SCHOOL VIOLENCE PREVENTION 
HOT LINE 

Mr. LEVIN. Mr. President, the Michi-
gan State Police recently introduced a 
24-hour school violence prevention hot 
line to allow students, parents, teach-
ers and others, to report school vio-
lence or suspicious criminal conduct to 
the State Police. The hot line, 800–815 
TIPS, offers young people and others in 
Michigan a way to reach out to law en-
forcement anonymously, if desired, and 
in a non-confrontational environment. 

In the past month, students and citi-
zens from across the state have given 
the State Police approximately 60 tips, 
including tips about bullying, harass-
ment, sexual assault, as well as tips 
about knives and guns in school. The 
State Police then passed these tips on 
to the appropriate local law enforce-
ment agency for investigation. Michi-
gan is the thirteenth state to imple-
ment such a hotline and we hope it will 
help keep our schools safer for students 
and teachers. 

We also hope that other preventative 
measures will be taken to keep our 
schools safer, such as legislative initia-
tives to keep firearms out of the hands 
of juveniles and prohibited persons. To-
gether, we can work toward preventing 
the disturbing number of violent acts 
in school that we have seen far too 
much of in the last few years. 

f 

U.S.-JORDAN FREE TRADE 
AGREEMENT 

Mr. BAUCUS. Mr. President, I rise 
today in the Senate to offer a way out 
of the stalemate we have on trade pol-
icy. 
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The trade agenda facing our nation is 

a long and important one: Approval of 
the U.S.-Jordan Free Trade Agreement 
and the U.S.-Vietnam Bilateral Trade 
Agreement; renewal of the Generalized 
System of Preferences and the Andean 
Trade Preferences Act; a fully revised 
and improved Trade Adjustment As-
sistance program; completion of nego-
tiations on bilateral free trade agree-
ments with Chile and Singapore; active 
negotiations on the Free Trade Area of 
the Americas. 

But, despite a strong feeling in the 
Congress that we need to continue the 
aggressive pursuit of trade liberaliza-
tion and market opening around the 
world, we have made no progress at all 
this year. There are several hold-ups. 

First, we need to determine how to 
deal with the issues of trade-related en-
vironmental standards and inter-
nationally recognized core labor prin-
ciples in trade agreements. Second, we 
need to reach agreement on America’s 
trade priorities and our trade negoti-
ating objectives. And, third, we have to 
determine how we will deal with the 
numerous elements of the trade agen-
da. 

The key to breaking loose this log-
jam and allowing us to start to build a 
consensus on trade lies with the U.S.- 
Jordan Free Trade Agreement. This 
was negotiated during the Clinton Ad-
ministration, although it was com-
pleted too late to secure Congressional 
action last year. This agreement has 
wide support in the Congress, in the 
Administration, and throughout the 
country. I am confident that, once for-
mally endorsed by the Administration, 
it will sail through easily. Yet the 
delay in approval continues because it 
has been linked to the rest of the trade 
agenda and the unresolved issues I 
mentioned a moment ago. 

We need to delink Jordan from the 
rest of our trade agenda. It is a good, 
solid trade agreement. Jordan is a key 
partner of the United States in the 
search for peace in the Middle East. 
This agreement will strengthen our re-
lationship with Jordan, demonstrate 
how important we considered King 
Hussein, and now consider King 
Abdullah, in the peace process, and 
complete the set of free trade agree-
ments that already apply to Israel and 
the Palestinian Authority. 

Majority Leader LOTT summarized 
this eloquently when he wrote to Presi-
dent Bush: 

Jordan has been a reliable partner of the 
United States and has played an important 
role in America’s efforts to achieve a lasting 
peace in the Middle East. The United States- 
Jordan Free Trade Agreement is an impor-
tant and timely symbol of this critical rela-
tionship. 

This agreement serves America’s 
vital national interest. 

The Jordan FTA contains provisions 
in which both our countries agree not 
to relax environmental or labor stand-
ards in order to enhance competitive-
ness. For the first time, these provi-
sions are in the main body of the agree-

ment. Although there has been some 
controversy about that, I think the 
issue has been put to rest, especially 
after King Abdullah explained to us 
during his recent visit about how dif-
ficult it would be to open up the text of 
the agreement. 

The controversy over the Jordan 
FTA now centers around one phrase: If 
there is no resolution at the end of the 
dispute settlement process, ‘‘the af-
fected Party shall be entitled to take 
any appropriate and commensurate 
measure.’’ This includes trade sanc-
tions, and therein lies the problem. 
Many Democrats welcome this because 
it puts enforcement of trade-related 
labor and environmental commitments 
on a par with other trade commit-
ments. Many Republicans object be-
cause they believe trade sanctions 
should not be used in the case of labor 
or environmental disputes. 

So, let me make my proposal. 
The ‘‘appropriate and commensu-

rate’’ phrase is flexible enough to en-
compass a variety of measures, includ-
ing trade sanctions, fines, cuts in aid 
programs, and a variety of other op-
tions. Let’s move ahead with the Jor-
dan FTA as negotiated. We Democrats 
will note that the Jordan FTA is a 
breakthrough in how it addresses labor 
and environment. We will also note 
that ‘‘appropriate and commensurate 
measure’’ includes trade sanctions, 
without requiring them. After all, in 
our trade negotiations throughout the 
world, sanctions, of any kind, are the 
very last resort, and we work hard to 
avoid their imposition. And remember 
that trade sanctions in the context of 
the Jordan FTA simply means remov-
ing some of the concessions we make in 
the agreement itself. 

Across the aisle, Republicans can 
also correctly note that ‘‘appropriate 
and commensurate measure’’ does not 
require trade sanctions in the case of a 
dispute over trade-related labor or en-
vironmental issues. The President will 
decide what is an ‘‘appropriate and 
commensurate measure.’’ 

In other words, we will agree to take 
enforcement measures appropriate to 
the circumstances. This is not the best 
outcome, but it is a way to get past the 
current paralysis in trade policy. It 
would allow us to move forward on an 
agreement of strategic importance to 
the United States. It would dem-
onstrate flexible and creative thinking 
on both sides. It would move us to 
work toward a compromise that can 
garner broad bipartisan support. 

And, let’s be honest with ourselves. 
Given the very small volume of trade 
with Jordan, the very large strategic 
significance of our relationship with 
Jordan, and the importance Jordanians 
place on this free trade agreement, it is 
highly unlikely that any Administra-
tion, Democrat or Republican, present 
or future, will be forced to impose 
trade sanctions on Jordan. Disputes 
are likely to be settled amicably, as 
they have been with Israel which has a 
similar free trade agreement with the 
United States. 

Several weeks ago, I introduced leg-
islation to implement the U.S.-Jordan 
Free Trade Agreement. The bill is a 
simple one. It merely gives the Presi-
dent authority to reduce tariffs with 
Jordan, outlines rules-of-origin re-
quirements, deals with safeguards pro-
visions, and eases non-immigrant visa 
requirements for Jordanian business 
people. It does not even mention ‘‘ap-
propriate and commensurate meas-
ures.’’ U.S. law would not be changed 
at all by this phrase. 

Let’s pass this bill. Let’s create the 
U.S.-Jordan free trade area. And let’s 
get on with the business of working to-
gether to develop a consensus on how 
we move forward on a lengthy and im-
portant national trade agenda. 

f 

LOCAL LAW ENFORCEMENT ACT 
OF 2001 

Mr. SMITH of Oregon. Mr. President, 
I rise today to speak about hate crimes 
legislation I introduced with Senator 
KENNEDY last month. The Local law 
Enforcement Act of 2001 would add new 
categories to current hate crimes legis-
lation sending a signal that violence of 
any kind is unacceptable in our soci-
ety. 

Today, I would like to detail a hei-
nous crime that occurred August 24, 
2000 in Allentown, PA. A 24-year-old fa-
tally shot a 15-year-old youth attend-
ing a party in his home after the teen 
touched him on the arm and other par-
tygoers suggested the teen was gay. 
According to the Allentown Morning 
Call, a witness said that the alleged 
perpetrator, Michael Gambler, re-
trieved a shotgun and shot Kevin 
Kleppinger in the forehead. Friends say 
that Kleppinger was not gay and had 
been rubbing the perpetrator’s arm be-
cause he thought he had accidentally 
spit on it. Other teens in the apart-
ment began teasing the victim that he 
might be gay before the perpetrator 
shot him. 

I believe that government’s first duty 
is to defend its citizens, to defend them 
against the harms that come out of 
hate. The Local Law Enforcement En-
hancement Act of 2001 is now a symbol 
that can become substance. I believe 
that by passing this legislation, we can 
change hearts and minds as well. 

f 

CONGRATULATING POLAND ON 
THE 210TH ANNIVERSARY OF 
THE POLISH CONSTITUTION 

Mr. DURBIN. Mr. President, today 
marks the 210th anniversary of the Pol-
ish Third of May Constitution, which 
was the first democratic constitution 
in Europe and the second one in world’s 
history after the American Constitu-
tion was ratified in 1788. On May 3, 1791 
the Polish Parliament followed the ex-
ample of the United States and adopted 
its own written and modern supreme 
law of the land. 

The Constitution signed by the Pol-
ish King and the Lithuanian Grand 
Duke was originally known as the Bill 
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on Government and it extended equal 
protection of the law to every person, 
including peasants, as well as estab-
lishing separation of powers. Although 
the Constitution formally lasted only 
for few years until the Third Partition 
of Poland, today the legacy of this his-
toric document is still alive. It tells us 
about the grand Polish tradition of de-
mocracy, which was crafted in the Pol-
ish-Lithuanian Commonwealth in the 
18th century, evolved in the Polish Re-
public after regaining independence in 
1917, and was reconfirmed in the early 
1990’s following the end of the cold war. 

Poland’s has been a success story in 
its smooth transition to a liberal de-
mocracy with a free market economy. I 
was proud to cast my vote in the Sen-
ate in favor of the enlargement of the 
North Atlantic Treaty Organization, 
NATO, to include Poland, Hungary and 
the Czech Republic. Poland was admit-
ted to NATO on March 12, 1999, and has 
become a close ally and friend of the 
United States, which is a home to more 
than 9 million people of Polish descent. 
Furthermore, Poland is one of the 
frontrunners seeking membership in 
the European Union. 

We must continue our support for Po-
land’s successful integration in the 
Western structures of security and eco-
nomic cooperation, which promote 
peace, stability and prosperity across 
all of Europe. I firmly believe that both 
America and Poland share the same 
goal of continuing to enlarge NATO by 
admitting the Baltic countries into 
NATO in order to enhance the overall 
tranquility in the region. 

As a Senator of the State of Illinois, 
where the Polish community is the sec-
ond largest in the country, I hope my 
colleagues in the Senate will join me in 
congratulating Poland on its remark-
able celebration of anniversary of their 
democratic constitution. I also believe 
that they will join me in providing 
their support to Poland’s continuing 
endeavor to contribute to the security 
and stability of the entire European 
continent. 

The Third May Constitution two cen-
turies ago signaled to the world that 
Poland entered the family of emerging 
Western democratic states. Our effort 
today should be to make sure that Po-
land’s centuries-long commitment to 
democracy culminates in Poland ful-
filling its promise as a full-fledged 
member of the Western democratic 
world and ceasing to be discounted as 
part of Europe’s ‘‘grey zone.’’ 

f 

COLUMBIA BASIN SALMON 
RECOVERY PLAN 

Mr. CRAPO. Mr. President, a price-
less national treasure in the Pacific 
Northwest is in dire straits. Icons of 
our region, wild salmon and steelhead, 
teeter on the brink of extinction. These 
anadromous fish are one of the best ex-
amples of how nature works her magic 
and selects the best and the brightest 
for future generations. This heritage 
must not end. Our generation has the 

responsibility to assure that these fish 
live on and enrich our lives in the fu-
ture. 

Despite several decades of work and a 
cost to taxpayers and electricity rate-
payers of an estimated $3 billion, Pa-
cific Northwest salmon and steelhead 
have continued to decline to the point 
where they may soon become extinct. 
We must reverse this trend. We must 
not allow extinction to happen and 
must proceed quickly with an aggres-
sive consensus plan of action that re-
turns them to sustainable and fishable 
populations. I believe we can do so in a 
manner that honors the principles of 
state water sovereignty, states’ rights, 
and private property rights. 

The economy of the Pacific North-
west is mainly vibrant and strong with 
some important exceptions, particu-
larly in some more rural areas that de-
pend on agriculture and natural re-
source industries. We must keep our 
Northwest economy strong and spread 
its strength throughout the entire re-
gion. This economy provides jobs for 
families and tax revenue to support im-
portant work, particularly the edu-
cation of our children. Now, we face 
high energy costs and drought. There-
fore, it is imperative that we make 
prudent choices now that will assure 
our future and quality of life in the Pa-
cific Northwest. 

There are volumes of scientific re-
search and theories on what needs to 
be done to bring these fish back from 
the brink of extinction. For years, I 
have studied documents, discussed 
science with experts and advocates, 
held hearings to learn about and pub-
licize policy choices, and today I am 
here to lay out a funding proposal to 
make our efforts for salmon and 
steelhead recovery far more aggressive, 
comprehensive, and coordinated than 
they have ever been. 

The cost of restoring these fish has 
largely been borne by the citizens of 
the Northwest through the electricity 
rates they pay that fund the Northwest 
Power Planning Council’s Fish and 
Wildlife Program. But because this is a 
national issue and because recovering 
the species is required by the Endan-
gered Species Act, the Federal Govern-
ment has an obligation to shoulder a 
significant portion of the financial re-
sponsibility for doing so. 

I will not support flow augmentation 
other than that agreed to by the State 
of Idaho, if any. The extensive political 
opposition to breaching the four lower 
Snake dams means that such a rec-
ommendation would put the region 
into economic and political gridlock in 
such a way that would prohibit further 
efforts to take achievable steps to save 
the salmon and steelhead. 

We now have a window of time, pos-
sibly up to 10 years, to exercise options 
and take steps toward recovering the 
fish before evaluation of dam breaching 
is then brought back to the table for 
further consideration. That means we 
have a brief opportunity to do things 
right. Otherwise, if we continue to spin 

our wheels or make wrong decisions 
about how to approach recovery, we 
will, in 5, 6, or 8 years be once again 
facing the difficult question of whether 
the region must breach the dams to 
save the fish. 

Even though we have not yet mas-
tered the entire process required to re-
cover these fish, it is very obvious that 
we do have an enormous amount of 
good information and a very long list 
of measures that we can do, right now. 
The problem is that we have done only 
part of what we can do. My proposal 
will commit the region and the Federal 
Government to take immediate coordi-
nated and aggressive action that is 
known to benefit the fish while pro-
viding an agreed-upon mechanism for 
monitoring and subsequent adjust-
ments. 

Specifically, I am recommending: 
Corps of Engineers, $159.8 million, ad-

ditional funding for their Columbia 
River Fish Mitigation program. This 
program primarily funds the construc-
tion of fish passage systems and also 
provides dollars for the Corps to con-
tract with the National Marine Fish-
eries Service to do anadromous fish re-
search and monitoring. 

An increase for operations and main-
tenance funding (O&M), which will also 
provide the money needed to barge all 
fish, rather than trucking salmon 
around the dams. O&M funding is es-
sential to keeping fish passage systems 
operable and mitigation programs run-
ning. Furthermore, we must study the 
potential benefit to modernizing the 
region’s flood control management. 

Money for restoring estuary habitat 
in the Lower Columbia River and 
Tillamook Bay Estuaries. We have 
heard from all of the interests that 
we’ll get a big bang for the buck for 
salmon and steelhead by restoring es-
tuary habitat. 

National Marine Fisheries Service, 
$243.5 million, additional funding for 
the operations and maintenance of fish 
hatcheries. In the past, our hatcheries 
have provided sport fishing oppor-
tunity, but have not yet benefitted 
wild salmon and steelhead recovery. 
We need to reform our hatcheries to 
produce fish that are not susceptible to 
disease and predation, and support re-
covery goals. 

An increase for screening irrigation 
diversions. If we are to recover salmon 
and steelhead, we must keep juveniles 
in the river and out of irrigation sys-
tems. These diversion screens can cost 
up to $1 million apiece, which make 
them unaffordable to communities, ir-
rigation districts, and individual farm-
ers. 

Full funding for the Coastal Salmon 
Recovery Fund. It is critical to the 
states of Idaho, Alaska, Washington, 
Oregon, and California as well as the 
Tribes that the federal government 
provide funding to help meet federal 
Endangered Species Act requirements 
for salmon and steelhead. 

Bureau of Reclamation, $25.0 million, 
funding to provide for the purchase of 
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one more year of Idaho State-author-
ized flow augmentation, which is the 
427,000 acre feet of water that is used to 
facilitate salmon and steelhead migra-
tion, plus $10 million to fund a water 
bank to store water for the purposes of 
fish passage and temperature reduction 
during low flow periods. The Bureau of 
Reclamation would also receive money 
to implement offsite mitigation meas-
ures called for in the Biological Opin-
ion. 

U.S. Fish and Wildlife Service, $56.9 
million, increases for habitat improve-
ments, habitat conservation planning, 
landowner assistance, Section 7 con-
sultation, and hatchery retrofits. 

In addition to the National Marine 
Fisheries Service, the Fish and Wildlife 
Service has major responsibilities for 
screening irrigation diversions. Its 
screening program provides help to in-
dividual landowners in the form of 
technical assistance and money to pay 
for fish screens over irrigation diver-
sions. 

There are many agencies with re-
sponsibilities for implementing salmon 
and steelhead recovery measures, and, 
frankly, these are just some of them. I 
also recommend funds for other agen-
cies such as the Natural Resource Con-
servation Service and the Environ-
mental Protection Agency to imple-
ment their piece of the anadromous 
fish restoration program. 

This adds up to a grand total of $688.2 
million. 

I anticipate that regional interests 
will examine the details of my proposal 
and will offer suggestions to improve 
this appropriations package. I encour-
age that discussion and look forward to 
the input that others will offer. There 
are processes currently underway in 
the region that could well result in 
changes to this proposal. 

It is my hope and expectation that 
this funding will change what has been 
a decades-long, torturous, and expen-
sive process into a success that will 
make the Pacific Northwest a role 
model for how to recover endangered 
species. I look forward to working with 
colleagues in the House and Senate to 
provide funds to support a successful 
Columbia Basin Salmon and Steelhead 
Recovery Plan. 

f 

THE VERY BAD DEBT BOXSCORE 
Mr. HELMS. Mr. President, at the 

close of business yesterday, Wednes-
day, May 2, 2001, the Federal debt stood 
at $5,655,955,997,201.31, Five trillion, six 
hundred fifty-five billion, nine hundred 
fifty-five million, nine hundred ninety- 
seven thousand, two hundred one dollar 
and thirty-one cents. 

One year ago, May 2, 2000, the Fed-
eral debt stood at $5,669,551,000,000, Five 
trillion, six hundred sixty-nine billion, 
five hundred fifty-one million. 

Five years ago, May 2, 1996, the Fed-
eral debt stood at $5,100,093,000,000, Five 
trillion, one hundred billion, ninety- 
three million. 

Ten years ago, May 2, 1991, the Fed-
eral debt stood at $3,438,851,000,000, 

Three trillion, four hundred thirty- 
eight billion, eight hundred fifty-one 
million. 

Fifteen years ago, May 2, 1986, the 
Federal debt stood at $2,015,491,000,000, 
Two trillion, fifteen billion, four hun-
dred ninety-one million, which reflects 
a debt increase of more than $3.5 tril-
lion, $3,640,464,997,201.31, Three trillion, 
six hundred forty billion, four hundred 
sixty-four million, nine hundred nine-
ty-seven thousand, two hundred one 
dollar and thirty-one cents during the 
past 15 years. 

f 

ADDITIONAL STATEMENTS 

THE QUEST PROGRAM 

∑ Mr. CORZINE. Mr. President, today, 
there is much focus on the problems in 
our schools but, I would like to bring 
to your attention the students and citi-
zens in the great State of New Jersey 
who are doing something to make our 
schools a better place to learn and 
grow. The Quest Program is an amaz-
ing group of 11- and 12-year-olds who 
are positively affecting the student 
body and facilities at Dr. John Howard 
Jr. Unique School of Excellence in East 
Orange, NJ. 

Noting the rise of suspensions and 
other discipline issues in their school, 
a group of 13 fourth and fifth graders 
gathered under the leadership of their 
teacher, Ms. Christine McAdams, and 
created the Quest Program. They de-
veloped this program to find ways to 
improve student behavior. Volun-
teering more than 400 hours toward the 
goal of bettering the student body, 
these young people established 14 en-
richment programs through which stu-
dents could positively direct their 
youthful energy and exuberance. These 
exceptional students even successfully 
bought property to expand their school 
playground by researching grant and 
funding opportunities in their commu-
nity. 

The Quest Program placed first in 
New Jersey in the junior division of the 
Community Problem Solving Compo-
nent of the International Future Prob-
lem Solving Program. The Dr. John 
Howard Community Problem Solving 
Team will represent New Jersey at the 
International Competition in Athens, 
Georgia this June. 

These 13 students are an excellent ex-
ample of the creativity and dedication 
of which America’s young people are 
capable. Joshua Baily, Sabre Bur-
roughs, Teri Jones, Orion Khan, 
Kamiah Mitchell, Shanteea Moore, 
Chetachi Odelugo, Cory Patterson, 
Rubi Ramirez, Katiria Torres, 
Reymond Torres, John Wilson, and Mi-
nette Wilson are a credit to their fami-
lies, their school, and the State of New 
Jersey. 

As a Senator who believes very 
strongly in the importance of edu-
cation, I am exceptionally proud of 
these prodigious young people and 
their decision to spend their time and 

energy making their school a better 
place to learn. It is my hope that you 
will join me in wishing them good luck 
in June and in all of their future en-
deavors.∑ 

f 

SUPPORTING FARMER EDUCATION 

∑ Mr. GRASSLEY. Mr. President, I rise 
today to commend Farmland Indus-
tries for their leadership in educating 
farmers on the importance of inter-
national trade, through the program 
‘‘Support Trade, for Farmers, For 
Farmland, For You.’’ I also congratu-
late them for receiving the 2001 Na-
tional Agri-Marketing Association’s 
award for Best of Show. 

I ask that the letter of congratula-
tions I sent to Farmland Industries be 
printed in the RECORD. 

The letter follows. 
UNITED STATES SENATE, 

COMMITTEE ON FINANCE, 
Washington, DC, May 2, 2001. 

Mr. ROBERT HONSE, 
President & CEO, Farmland Industries, Inc., 

Kansas City, MO. 
I recently read that Farmland’s trade edu-

cation program, ‘‘Support Trade, For Farm-
ers, For Farmland, For You’’ was selected to 
receive the 2001 National Agri-Marketing As-
sociation’s award for Best of Show. Con-
gratulations on this impressive achievement! 

Farmland Industries clearly understands 
the important role of international trade to 
the agriculture industry. As the only work-
ing family farmer in the United States Sen-
ate and Chairman of the Senate Committee 
on Finance, I also appreciate the importance 
of international trade to America’s farmers. 
International trade has a significant impact 
on my home state of Iowa, with agriculture 
exports contributing more than $5 billion a 
year to Iowa’s economy. Nationwide, ap-
proximately $6 million in agriculture prod-
ucts, such as grains, oilseed, cotton, meats, 
and vegetables are processed for export every 
day. These exports generate more than $100 
billion in total business activity, and sustain 
nearly a million American jobs. 

Trade is vital to the United States econ-
omy generally, and to our farmers in par-
ticular, as agriculture makes an enormous 
and valuable contribution as our third larg-
est export. Increased market opportunities 
in agricultural trade are of tremendous im-
portance to American farmers and to our 
economy. That is why I applaud your efforts 
to inform and mobilize the farming commu-
nity in support of open markets. 

The ‘‘Support Trade’’ program sponsored 
by Farmland Industries, and the communica-
tions team led by Sherlyn Manson and David 
Eaheart, addressed a vitally important issue 
through a program that has informed and en-
lightened farmers at the grassroots level on 
the importance of international trade. 

You are to be highly commended for your 
leadership. Too few companies appreciate 
the importance of trade education at the 
grassroots level. Farmland Industries is 
truly a leader whose example I hope others 
will emulate. 

I look forward to working with you during 
this session of Congress as we address such 
important international trade issues as re-
newing Trade Promotion Authority for 
President Bush, continuing normal trade re-
lations for the People’s Republic of China, 
passing normal trade relations for Vietnam, 
and preparing for the launch of a new round 
of World Trade Organization negotiations 
this November. 
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Again, congratulations for your selection 

as the recipient of the 2001 National Agri- 
Marketing Association’s Best of Show. 

Sincerely, 
CHARLES E. GRASSLEY.∑ 

f 

KRESSE INDUCTED INTO 
ATHLETIC HALL OF FAME 

∑ Mr. HOLLINGS. Mr. President, for 
the past 22 years, men’s basketball at 
the College of Charleston has been 
charmed by the unique powers of head 
coach John Kresse. Last week, the na-
tive New Yorker earned a berth in Pal-
metto sports history when he was in-
ducted into the South Carolina Ath-
letic Hall of Fame. Coach Kresse’s re-
markable statistics speak for them-
selves. He has compiled a 539–134 record 
with the Cougars for an .801 winning 
percentage that trails only Jerry 
Tarkanian and Roy Williams among 
active coaches. With a December 1999 
victory over Tennessee Tech, he also 
became the second fastest coach in 
NCAA history to record 500 wins. That 
same year, the College of Charleston 
became the only team in Southern 
Conference history to post a 19–0 sea-
son. Under his leadership, the Cougars 
have earned four NCAA and two NIT 
tournament bids and have won 22 or 
more games in 17 of the last 21 seasons. 

Coach Kresse arrived in Charleston in 
1979 after successful stints as assistant 
coach under Lou Carnesecca at his 
alma mater, St. John’s, and the New 
York Nets of the American Basketball 
Association. Over the next two dec-
ades, he groomed Charleston’s modest 
basketball program to become a na-
tionally-recognized competitor and 
source of tremendous state pride. ‘‘I’m 
not a showy guy,’’ Kresse told The Post 
and Courier newspaper about his trans-
formation from city slicker to South-
ern sports hero. ‘‘I’m a basic meat and 
potatoes guy who fell in love with this 
city, this State and the hospitality.’’ 
The home arena now bears Coach 
Kresse’s name, but fans bear his testi-
mony every time they cheer a Cougar 
squad to victory. I can’t think of any-
one who deserves to be a Hall of Famer 
more than John Kresse. ∑ 

f 

S.C. TENNIS COACH CELEBRATES 
80TH BIRTHDAY 

∑ Mr. HOLLINGS. Mr. President, Wil-
ton ‘‘Skinny’’ McKinney first swung a 
tennis racket in 1930 while giving his 
Greer neighborhood’s new red clay 
court a try. He and his buddies 
scrounged up one ball and a rule book 
and, before you know it, Skinny had 
caught the tennis bug. 

Skinny served as captain of his 
Greenville High and University of 
South Carolina tennis teams, and then 
served his country for three years in 
the Pacific fleet during World War II. 
Although he went on to capture the 
South Carolina doubles championship 
five times, Skinny found his true tal-
ent when he began coaching at his high 
school alma mater in 1948. For 25 years, 

he worked as an accountant by day and 
volunteer coach in the evening, leading 
Greenville High to an unprecedented 16 
State titles. He continues to give week-
ly lessons in Greenville. Many of his 
former students have won athletic 
scholarships, including a handful of 
All-Americans, and two became world- 
class players. 

Skinny’s success has earned him nu-
merous accolades, including the Order 
of the Palmetto and Rotary Inter-
national’s Paul Harris Fellow award, as 
well as elections to the Southern Ten-
nis Hall of Fame and the South Caro-
lina Tennis Hall of Fame. For many 
years, he was also chair umpire at the 
Family Circle Cup tennis tournament 
on Hilton Head. The center tennis 
court at the Greenville Country Club, 
where he is a former director of tennis 
programs, bears his name, as does an 
annual award presented by The South 
Carolina Tennis Association. Yet most 
of his students would argue his great-
est asset is an inspired coaching style 
that tempers hard work with a caring 
attitude. Last week, friends and stu-
dents paid tribute to the 60-year coach-
ing veteran with a surprise 80th birth-
day party. 

‘‘Skinny’’ McKinney is a credit to 
the sport of tennis, to South Carolina 
and the nation. Peatsy and I wish him 
a happy belated birthday and best 
wishes out on the court.∑ 

f 

TRIBUTE TO SOUTHERN CHRIS-
TIAN HOME ON THE OCCASION 
OF THEIR 75TH ANNIVERSARY 

∑ Mrs. LINCOLN. Mr. President, I rise 
today to recognize the contributions of 
the Southern Christian Home of 
Morrilton, Arkansas, to countless citi-
zens and families of Arkansas. On Sat-
urday, May 5, 2001, the Southern Chris-
tian Home celebrates its 75th Anniver-
sary. 

Established in 1926 in Fort Smith, 
AR, the Southern Christian Home, 
SCH, relocated to Morrilton, AR, in 
1936. Their mission during the past 75 
years has been to glorify God by pro-
viding services that meet the physical, 
moral, mental, social, and spiritual 
needs of children based on Biblical 
truths and principles. The SCH pro-
vides care to children ages 6 to 17 years 
old. Since the SCH’s inception there 
have been an estimated 5,000 to 6,000 
children who have received care 
through the SCH’s service offerings. 

The Southern Christian Home’s com-
mitment to children is far reaching. 
While the SCH’s primary focus has 
been Arkansas children, it has also pro-
vided services to children from Alba-
nia, China, and Brazil. Additionally, 
the SCH operates a children’s home in 
Sao Paulo, Brazil. 

As I have said on many occasions in 
the Senate, there is no greater national 
resource than our children. We, as a so-
ciety, must continually reaffirm our 
commitment to ensure that all chil-
dren live healthy, enriching, and prom-
ising lives. The work of the Southern 

Christian Home is a shining example of 
this ideal. 

On behalf of Arkansans and the Sen-
ate, I take this opportunity to wish 
Southern Christian Home a happy 75th 
Anniversary. I hope for them every 
success for the coming 75 years.∑ 

f 

NATIONAL ASSOCIATION OF 
INSURANCE WOMEN WEEK 

∑ Mrs. CARNAHAN. Mr. President, I 
would like to bring to the Senate’s at-
tention that a few weeks from now will 
be National Association of Insurance 
Women week. 

Professional insurance women con-
stitute over 50 percent of those em-
ployed in our Nation’s insurance indus-
try. For that reason, the National As-
sociation of Insurance Women and its 
400 local affiliates are dedicated to the 
development of leaders for the insur-
ance industry. 

NAIW and its affiliates promote per-
sonal and professional development 
through education, networking and 
leadership opportunities to all women 
in the insurance business. Both na-
tional and local organizations contin-
ually strive to raise the standards of 
ethics, consumer education and cus-
tomer service throughout the insur-
ance industry. 

NAIW local affiliates are engaged in 
charitable causes to strengthen and en-
hance hundreds of communities 
throughout the U.S., Canada, Puerto 
Rico and the Virgin Islands. Profes-
sional insurance women have earned 
recognition for their many accomplish-
ments in the economically vital insur-
ance industry. 

It is important that we celebrate and 
honor the women who are performing 
such important and diverse roles 
throughout the risk and insurance in-
dustry.∑ 

f 

HONORING DETROIT POLICE 
OFFICERS 

∑ Mr. LEVIN. Mr. President, I would 
like to take this opportunity to honor 
members, past and present, of the De-
troit Police Department. 

Detroit is my home town and as a 
citizen of Detroit, I owe much to our 
men and women in uniform. Each day, 
the members of the Detroit Police De-
partment put their lives on the line to 
act as guardians of peace and protect 
the people of our great city. 

On May 11, 2001, at the Twenty- 
Eighth Annual Detroit Police Depart-
ment’s Interfaith Memorial Service, we 
will recognize our distinguished law en-
forcement and honor the memory of of-
ficers who lost their lives in the line of 
duty. These officers have made the ul-
timate sacrifice for our safety and we 
are forever indebted to them and their 
families. 

I am sure all of my colleagues will 
join me in honoring the fallen law en-
forcement officers of the Detroit Police 
Department and commemorate their 
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timeless dedication to the men, women 
and children of our great city.∑ 

f 

SPIRIT MOUND 

∑ Mr. JOHNSON. Mr. President I rise 
today to recognize the Spirit Mound 
Trust and the State of South Dakota in 
their efforts to preserve and maintain 
the historic Spirit Mound site located 
near Vermillion, SD. Recently, 320 
acres of the Spirit Mound site were ac-
quired through the collaborative ef-
forts and active involvement of the 
local community, the State of South 
Dakota and the Federal Government. 

On August 24, 1804, Lewis and Clark 
stopped near present day Vermillion, 
SD, and walked nearly 9 miles in tem-
peratures over 100 degrees to a hill that 
native people thought was inhabited by 
devils 18–24 inches high. When Lewis 
and Clark reached the top of the 
mound, they saw the great northern 
plains buffalo herds below them, the 
beautiful Missouri River valley and 
even present day Iowa and Nebraska. 

As the Lewis and Clark bicentennial 
approaches, it is estimated that be-
tween 15–30 million enthusiasts will re-
trace the expedition’s footsteps. This 
provides a unique opportunity for 
many to visit and enjoy South Dako-
ta’s beautiful and historic landscape. A 
restored Spirit Mound will signifi-
cantly contribute to the public’s appre-
ciation of Native culture, the Lewis 
and Clark expedition and the natural 
beauty of South Dakota’s prairie. Also, 
the W.H. Over Museum in Vermillion, 
SD, has established a Lewis and Clark/ 
Spirit Mound Learning and Informa-
tion Center. This center will help edu-
cate visitors about the historical role 
Spirit Mound played in the Lewis and 
Clark expedition. 

The Spirit Mound Trust, a group that 
has long advocated the preservation of 
the Spirit Mound site, was established 
in 1986 with the goal of raising the nec-
essary money to purchase and restore 
the area to its native prairie landscape. 
The acquisition and restoration of 
Spirit Mound would not have become a 
reality if it were not for the leadership 
and perseverance of this local group. In 
the group’s 15 year history, 17 board 
members—past and present—are re-
sponsible for Spirit Mound’s current 
preservation. Those members are: 
Larry Monfore, Dr. Loren Carlson, 
Mark Wetmore, Margaret Cash, Dr. 
William Farber, Dr. Thomas Gasque, 
Amond Hanson, Dr. Jim Heisinger, Dr. 
Jim Peterson, Charles Wetmore, James 
Antonen, Dr. Betty Asher, Dr. Leonard 
Brugier, Dr. Jerry Johnson, Jim 
Kruger, Dr. Fred Peabody, and Dr. 
Webster Sill. 

Governor William J. Janklow and his 
staff also played an important role in 
the acquisition of the Spirit Mound 
site. Governor Janklow has been stead-
fast in his support for state participa-
tion in the Spirit Mound project. Tim 
Bjork, who is the director of the South 
Dakota Parks and Wildlife Foundation, 
negotiated the purchase price of the 

land. Without his leadership and tenac-
ity, the acquisition of Spirit Mound 
would have never been accomplished. 

I would also be remiss if I did not 
thank my former staff member and 
Vermillion native, Sarah Dahlin. Be-
cause of her tireless work and dedica-
tion to this project, we are now able to 
celebrate the eventual preservation of 
one of the very few physical features of 
the Upper Missouri River readily iden-
tifiable as a place where Lewis and 
Clark actually stood. With Sarah’s as-
sistance, I am pleased that we were 
able to secure sufficient federal funds 
to purchase the Spirit Mound acreage 
and to pass legislation authorizing this 
unique federal-state partnership. 

Future generations will thank all of 
those who have sacrificed time, effort 
and money for this project. The preser-
vation of Spirit Mound will enable all 
Americans to better appreciate what 
the Lewis and Clark Corps of Discovery 
experienced nearly 200 years ago.∑ 

f 

TONY AND MARGARET 
RADOSEVICH 

∑ Mr. WELLSTONE. Mr. President, I 
rise today to talk about two extraor-
dinary and significant people, Tony 
and Margaret Radosevich. Let me tell 
you about these people, let me tell you 
what they mean to their church, to 
their community and to their family. 

It is people like Tony and Marg 
Radosevich, first generation Ameri-
cans, the very salt of the earth, who 
through hard work, strong ethics and 
clear vision, quite literally helped 
make northern Minnesota a wonderful 
place to live and raise a family—a 
place that strongly values education, 
democracy and hard work. Tony and 
Marg have lived their faith, standing 
up for their beliefs, putting them into 
action and teaching their children and 
community to do the same. 

On a personal note, I know these peo-
ple well. It is their 50th wedding anni-
versary on Saturday, May 5, 2001. They 
are celebrating 50 years of loving, 
laughing, and discussions around the 
diningroom table. Marg and Tony have 
raised seven children, opening their 
home to their children’s friends and 
foreign exchange students. Marg is 
known for her ability to put a feast on 
the table with only minutes notice. I, 
myself, have been the beneficiary of 
her wonderful cooking and their joint 
hospitality. 

I want to take a moment today to 
recognize these good and decent people, 
the true heroes and heroines of our 
time. Tony and Marg, you are well 
loved. I wish you all the best as you, 
your family and friends celebrate your 
50 years together.∑ 

f 

COMMENDATION OF ANDY 
ROBINSON 

∑ Mr. REED. Mr. President, I rise to 
congratulate and commend one of my 
constituents, Andy Robinson of Narra-
gansett, RI. At the end of last year, 

Andy Robinson retired from teaching 
after thirty years in the classroom. 
This Sunday his family, friends and in-
numerable former students will cele-
brate Andy’s career and the impact he 
has had on the lives of so many Rhode 
Islanders. Andy Robinson is a model 
public servant and I would like to take 
a few minutes to express my apprecia-
tion for his commitment to our com-
munity. 

Born and raised in East Providence, 
Andy graduated from my alma mater, 
LaSalle Academy. After receiving his 
bachelors degree from Providence Col-
lege, Andy became a student teacher at 
Narragansett Junior High School. He 
then took a position for three years as 
a social studies teacher at Burrillville 
Junior-Senior High School while com-
pleting his masters degree at Provi-
dence College. 

In 1975 Andy accepted a job as a so-
cial studies teacher at Narragansett 
High School, and I doubt he imagined 
at the time that he would dedicate the 
next 25 years to forming the minds of 
the students attending that school. 
Andy worked hard to improve and 
broaden the social studies program at 
Narragansett High School. He intro-
duced Project Close-Up, Rhode Island 
Project Insight, the Rhode Island 
Model Legislature Program, the Mock 
Trial Program, the Junior Achieve-
ment Applied Economics Program and 
the Center for Civic Education ‘‘We the 
People’’ Program and Constitution 
Competition. He also obtained a federal 
grant to bring the Youth and the Law 
Program to the School. Andy served as 
the Social Studies Department Chair, a 
member of the school Steering Com-
mittee, a member of the School Based 
Improvement Team, and a member of 
the Review Committee for National 
Standards in Social Studies. For his 
endless energy and unflagging commit-
ment to education, Andy has received 
the ‘‘Ocean State Center for Law And 
Citizenship Education Outstanding 
Law Educator’’ and is named in Who’s 
Who in American Education. 

Moreover, Andy’s public service did 
not end in the classroom. From 1968 to 
1989, Andy served in the Rhode Island 
National Guard. He has held positions 
in the Narragansett Lions Club, the 
Narragansett Democratic Town Com-
mittee and the Eastward Look Prop-
erty Owner Association. He continues 
to serve as a member of the Narragan-
sett Chamber of Commerce, the Friend-
ly Sons of St. Patrick of South Coun-
try, the Board of Incorporators South 
County Hospital, the Prout School 
Board and the Prout School Academic 
Affairs Committee. 

Andy shares his commitment to the 
community with his wife Jane, who is 
a teacher at the Narragansett Elemen-
tary School. Together they raised two 
daughters, Catherine, who will soon 
begin serving the U.S. Army as a JAG, 
and Elizabeth who is carrying on the 
family tradition as a teacher of special 
education in Virginia. 
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Recently, Narragansett High School 

dedicated its yearbook to Andy Robin-
son. Several students wrote tributes to 
him and they all had common themes, 
students looked forward to Mr. Robin-
son’s class, he made the material inter-
esting and easy to learn, and he cared. 
Andy Robinson is an uncommon teach-
er. I think one student, Melissa Deluca, 
spoke for everyone when she wrote, 
‘‘Mr. Robinson, our teacher, our guide, 
my friend. Thank you.’’ 

Andy Robinson is an inspiration not 
only to his students, but to all who 
have the pleasure of knowing him. On 
behalf of the citizens of Rhode Island, I 
want to thank Andy for his years of 
hard work and selfless dedication and 
congratulate him on a well deserved re-
tirement.∑ 

f 

MESSAGE FROM THE HOUSE 

At 12:03 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 10. An act to provide for pension re-
form, and for other purposes. 

The message also announced that 
pursuant to 22 U.S.C. 2761, the Speaker 
appoints the following Members of the 
House of Representatives to the Brit-
ish-American Interparliamentary 
Group: Mr. PETRI of Wisconsin and Mr. 
GALLEGLY of California. 

The message further announced that 
pursuant to section 1404 of Public Law 
99–661 (20 U.S.C. 4703), the Minority 
Leader appoints the following indi-
vidual to the Board of Trustees of the 
Barry Goldwater Scholarship and Ex-
cellence in Education Foundation: Mr. 
RALPH M. HALL of Texas. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated: 

EC–1712. A communication from the Sec-
retary of the Commission, Premerger Notifi-
cation Office, Federal Trade Commission, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Interim Rule to Amend the 
Premerger Notification and Report Form 
and Instructions’’ (16 CFR 801, 802, 803) re-
ceived on April 26, 2001; to the Committee on 
Commerce, Science, and Transportation. 

EC–1713. A communication from the Senior 
Legal Advisor of the Wireless Telecommuni-
cations Bureau, Federal Communications 
Commission, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Communica-
tions Assistance for Law Enforcement Act, 
Second Order on Reconsideration’’ (Fcc 01– 
126; Doc. 97–213) received on April 28, 2001; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–1714. A communication from the Senior 
Legal Advisor of the Wireless Telecommuni-
cations Bureau, Federal Communications 
Commission, transmitting, pursuant to law, 
the report of a rule entitled ‘‘1998 Biennial 
Regulatory Review—Amendment of Part 97 

of the Commission’s Amateur Service Rules, 
Memorandum Opinion and Order’’ (Fcc 01– 
108; Doc. 98–143) received on April 28, 2001; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–1715. A communication from the Attor-
ney of the Research and Special Programs 
Administration, Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Hazardous Materials: 
Temporary Reduction of Registration Fees’’ 
(RIN2137–AD53) received on May 1, 2001; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–1716. A communication from the Acting 
Director of the Office of Sustainable Fish-
eries, National Marine Fisheries Service, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Fisheries of the Exclusive Economic Zone 
Off Alaska; Yellowfin Sole by Vessels Using 
Trawl Gear in Bering Sea and Aleutian Is-
lands Management Area’’ received on May 2, 
2001; to the Committee on Commerce, 
Science, and Transportation. 

EC–1717. A communication from the Acting 
Director of the Office of Sustainable Fish-
eries, National Marine Fisheries Service, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Fisheries of the Exclusive Zone Off Alas-
ka—Closes Pacific Cod by the Offshore Com-
ponent in the Western Regulatory Area, Gulf 
of Alaska’’ received on May 2, 2001; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–1718. A communication from the Con-
gressional Review Coordinator, Policy and 
Program Development, Animal and Plant 
Health Inspection Service, Department of 
Agriculture, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Plant Protec-
tion Act; Revisions to Authority Citations’’ 
(Doc. No. 00–063–2) received on April 27, 2001; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC–1719. A communication from the Acting 
Administrator of the Commodity Credit Cor-
poration, Department of Agriculture, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Wool and Mohair Market Loss As-
sistance Program and Apple Market Loss As-
sistance Program’’ (RIN0560–AG35) received 
on April 28, 2001; to the Committee on Agri-
culture, Nutrition, and Forestry. 

EC–1720. A communication from the Acting 
Executive Director of the Commodity Fu-
tures Trading Commission, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Opting Out of Segregation’’ (RIN3038–AB67) 
received on May 2, 2001; to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC–1721. A communication from the Acting 
Executive Director of the Commodity Fu-
tures Trading Commission, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Privacy of Consumer Financial Informa-
tion’’ (RIN3038–AB68) received on May 2, 2001; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC–1722. A communication from the Dep-
uty Associate Administrator of the Environ-
mental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Forchlorfenuron; Time-Limited Pesticide 
Tolerance’’ (FRL6781–4) received on May 2, 
2001; to the Committee on Agriculture, Nu-
trition, and Forestry. 

EC–1723. A communication from the Dep-
uty Associate Administrator of the Environ-
mental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Surcroglycerides; Exemption from the Re-
quirement of a Tolerance’’ (FRL6778–9) re-
ceived on May 2, 2001; to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC–1724. A communication from the Presi-
dent and Chairman, Export-Import Bank of 

the United States, transmitting, pursuant to 
law, a report relative to a transaction in-
volving U.S. exports to Venezuela; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC–1725. A communication from the Dep-
uty Secretary of the Division of Market Reg-
ulations, Securities and Exchange Commis-
sion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘240.17Ad–7 Record Re-
tention’’ (RIN3235–AH74) received on April 
28, 2001; to the Committee on Banking, Hous-
ing, and Urban Affairs. 

EC–1726. A communication from the Dep-
uty Secretary of the Division of Market Reg-
ulation, Securities and Exchange Commis-
sion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Records to Be Pre-
served By Certain Exchange Members, Bro-
kers and Dealers’’ (17 CFR 240.17a–4) received 
on May 1, 2001; to the Committee on Bank-
ing, Housing, and Urban Affairs. 

EC–1727. A communication from the Acting 
Assistant Secretary of Legislative Affairs, 
Department of State, transmitting, pursuant 
to law, the certification of a proposed Tech-
nical Assistance Agreement for the export of 
defense articles or services sold commer-
cially under a contract in the amount of 
$50,000,000 or more; to the Committee on For-
eign Relations. 

EC–1728. A communication from the Assist-
ant Legal Adviser for Treaty Affairs, Depart-
ment of State, transmitting, pursuant to 
law, the report of texts and background 
statements of international agreements, 
other than treaties; to the Committee on 
Foreign Relations. 

EC–1729. A communication from the Chair-
man of the Commission on International Re-
ligious Freedom, transmitting, pursuant to 
law, the annual report relative to the Com-
mission’s findings and recommendations for 
2000; to the Committee on Foreign Relations. 

EC–1730. A communication from the Dep-
uty Assistant Secretary of Indian Affairs 
(Management), Bureau of Indian Affairs, De-
partment of the Interior, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘Law and Order on Indian Reservations’’ 
(RIN1076–AE15) received on April 28, 2001; to 
the Committee on Indian Affairs. 

EC–1731. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘April–June 2001 Bond Factor 
Amounts’’ (Rev. Rul. 2001–19) received on 
April 28, 2001; to the Committee on Finance. 

EC–1732. A communication from the Direc-
tor of the Office of Regulations Management, 
Veterans Benefits Administration, Depart-
ment of Veterans Affairs, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘Review of Benefit Claims Decisions’’ 
(RIN2990–AJ99) received on May 1, 2001; to 
the Committee on Veterans’ Affairs. 

EC–1733. A communication from the Direc-
tor of Corporate Policy and Research Depart-
ment, Pension Benefit Guaranty Corpora-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Benefits Payable in 
Terminated Single-Employer Plans; Alloca-
tion of Assets in Single-Employer Plans; In-
terest Assumptions for Valuing and Paying 
Benefits’’ received on April 27, 2001; to the 
Committee on Health, Education, Labor, and 
Pensions. 

EC–1734. A communication from the Direc-
tor of Regulations Policy and Management, 
Food and Drug Administration, Department 
of Health and Human Services, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Revision of Requirements for Licensed 
Anti-Human Globulin and Blood Grouping 
Reagents; Confirmation of Effective Date’’ 
(Doc. No. 00N–1586) received on May 2, 2001; 
to the Committee on Health, Education, 
Labor, and Pensions. 
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EC–1735. A communication from the Direc-

tor of Regulations Policy and Management, 
Food and Drug Administration, Department 
of Health and Human Services, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Additional Safeguards for Children in Clin-
ical Investigations of FDA-Regulated Prod-
ucts; Interim Rule’’ (RIN0910–AC07) received 
on May 2, 2001; to the Committee on Health, 
Education, Labor, and Pensions. 

EC–1736. A communication from the Acting 
Assistant Secretary, Health Affairs, Depart-
ment of Defense, transmitting, pursuant to 
law, a report relative to case management 
and custodial care program; to the Com-
mittee on Armed Services. 

EC–1737. A communication from the Assist-
ant Director for Executive and Political Per-
sonnel, Department of Defense, transmit-
ting, pursuant to law, the report of a nomi-
nation for the position of Assistant Sec-
retary of Defense, Legislative Affairs; to the 
Committee on Armed Services. 

EC–1738. A communication from the Assist-
ant Director for Executive and Political Per-
sonnel, Department of Defense, transmit-
ting, pursuant to law, the report of a nomi-
nation for the position of Under Secretary of 
Defense, Acquisition, Technology, and Logis-
tics; to the Committee on Armed Services. 

EC–1739. A communication from the Assist-
ant Director for Executive and Political Per-
sonnel, Department of Defense, transmit-
ting, pursuant to law, the report of a nomi-
nation for the position of Department of De-
fense General Counsel; to the Committee on 
Armed Services. 

EC–1740. A communication from the Direc-
tor of the Administrative Office of the 
United States Courts, transmitting, pursu-
ant to law, a report entitled ‘‘2000 Wiretap 
Report’’; to the Committee on the Judiciary. 

EC–1741. A communication from the Attor-
ney General, Department of Justice, trans-
mitting, pursuant to law, a report relative to 
the Foreign Intelligence Surveillance Act of 
1978; to the Committee on the Judiciary. 

EC–1742. A communication from the Chair-
man of the United States Sentencing Com-
mission, transmitting, pursuant to law, a re-
port concerning amendments to the federal 
sentencing guidelines, policy statements, 
and official commentary; to the Committee 
on the Judiciary. 

EC–1743. A communication from the Acting 
Secretary of the Army, transmitting, pursu-
ant to law, a report relative to a project for 
flood control, environmental restoration and 
recreation for Salt Creek, Graham Texas; to 
the Committee on Environment and Public 
Works. 

EC–1744. A communication from the Acting 
Director of the Fish and Wildlife Service, De-
partment of the Interior, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘Endangered and Threatened Wildlife and 
Plants; Final Determination of Critical 
Habitat for the Great Lakes Breeding Popu-
lation of the Piping Plover’’ (RIN1018–AG14) 
received on May 2, 2001; to the Committee on 
Environment and Public Works. 

EC–1745. A communication from the Dep-
uty Associate Administrator of the Environ-
mental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Storage, Treatment, Transportation, and 
Disposal of Mixed Waste’’ (FRL6975–1) re-
ceived on May 2, 2001; to the Committee on 
Environment and Public Works. 

EC–1746. A communication from the Dep-
uty Associate Administrator of the Environ-
mental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Hazardous Waste Identification Rule 
(HWIR): Revisions to the Mixture and De-
rived-From Rules’’ (FRL6975–2) received on 
May 2, 2001; to the Committee on Environ-
ment and Public Works. 

EC–1747. A communication from the Acting 
Administrator of the General Services Ad-
ministration, transmitting, pursuant to law, 
a report concerning the Capital Investment 
and Leasing Program for Fiscal Year 2002; to 
the Committee on Environment and Public 
Works. 

EC–1748. A communication from the Dep-
uty Associate Administrator of the Office of 
Acquisition Policy, General Service Admin-
istration, Department of Defense, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Federal Acquisition Regulation; Fed-
eral Acquisition Circular 97–27 consisting of 
FAR Case 1999–607, Electronic and Informa-
tion Technology Accessibility, Final Rule’’ 
(FAC 97–27) received on April 26, 2001; to the 
Committee on Governmental Affairs. 

EC–1749. A communication from the Execu-
tive Director of the Committee for Purchase 
from People Who Are Blind or Severely Dis-
abled, transmitting, pursuant to law, the re-
port of additions to the procurement list re-
ceived on May 2, 2001; to the Committee on 
Governmental Affairs. 

EC–1750. A communication from the Sec-
retary of the Department of Agriculture, 
transmitting, pursuant to law, the Annual 
Program Performance Report for Fiscal Year 
2000; to the Committee on Governmental Af-
fairs. 

f 

PETITIONS AND MEMORIALS 

The following petitions and memo-
rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM–46. A resolution adopted by the Sen-
ate of the Legislature of the Northern Mari-
anas Commonwealth relative to an amend-
ment to the Constitution of the United 
States concerning Judicial taxation; to the 
Committee on the Judiciary. 

SENATE RESOLUTION NO. 12–33 
Whereas, the separation of powers is funda-

mental to the United States Constitution 
and the power of the federal government is 
strictly limited; and 

Whereas, under the United States Con-
stitution, the states are to determine public 
policy; and 

Whereas, it is the duty of the judiciary to 
interpret law, not to create law; and 

Whereas, our present federal government 
has strayed from the interest of our founding 
fathers and the United States Constitution 
through inappropriate federal mandates; and 

Whereas, these mandates by the way of 
statute, rule or judicial decision have forced 
state governments to serve as the mere ad-
ministrative arm of the federal government; 
and 

Whereas, the federal district courts with 
the acquiescence of the United States Su-
preme Court, continue to order states to levy 
or increase taxes to comply with federal 
mandates; and 

Whereas, these court actions violate the 
United states Constitution and the legisla-
tive process; and 

Whereas, the time has come for the people 
of this great nation and their duly elected 
representatives in state government, to reaf-
firm, in no uncertain terms that the author-
ity to tax under the Constitution of the 
United States is retained by the people who, 
by their consent alone, do delegate such 
power to tax explicitly to those duly elected 
representatives in the legislative branch of 
government whom they chose, such rep-
resentatives being directly responsible and 
accountable to those who have elected them; 
and 

Whereas, the lawmakers of the Common-
wealth of the Northern Mariana Islands have 

petitioned the United states Congress to pro-
pose an amendment to the Constitution of 
the United States of America; and 

Whereas, the amendment was previously 
introduced in Congress; and 

Whereas, the amendment seeks to prevent 
federal courts from levying or increasing 
taxes without representation of the people 
against the people’s wishes: Now, therefore, 
be it 

Resolved by the Senate of the Twelfth 
Northern Marianas Commonwealth Legisla-
ture: 

1. That the Congress of the United states 
prepare and submit to the several states an 
amendment to the Constitution of the 
United States to add a new article providing 
as follows: ‘‘Neither the Supreme Court nor 
any inferior court of the United States shall 
have the power to instruct or order a state or 
political subdivision thereof, or an official of 
such state or subdivision to levy or increase 
taxes.’’ 

2. That this application constitutes a con-
tinuing application in accordance with Arti-
cle V of the Constitution of the United 
States. 

3. That the legislature of the Northern 
Mariana Islands also proposes that the legis-
latures of each of the several states com-
prising the United States that have not yet 
made a similar request apply to the United 
States Congress requesting enactment of an 
appropriate amendment to the United States 
Constitution, and apply to the United States 
congress to propose such an amendment to 
the United States Constitution; and be it 
further 

Resolved, That the President of the Senate 
shall certify and the Senate Legislative Sec-
retary shall attest to the adoption of this 
resolution and certified copies shall there-
after be transmitted to the President and 
Vice President of the United States, the 
Speaker of the United States House of Rep-
resentatives, the presiding officer in each 
house of the legislature in each of the States 
in the Union; President Pro Temp of the 
United States Senate, and to the Honorable 
Pedro P. Tenorio, Governor of the Common-
wealth of the Northern Mariana Islands. 

POM–47. A resolution adopted by the House 
of the Legislature of the State of Michigan 
relative to Airfare Pricing; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

HOUSE RESOLUTION NO. 63 

Whereas, In recent years, mergers among 
airlines have significantly changed air trans-
portation throughout our country. There are 
two pending mergers involving major car-
riers that, if completed, will result in two 
airlines controlling half of the entire United 
States airline market; and 

Whereas, While there have been increasing 
concerns over the quality of air services, the 
prospect of even more communities facing a 
market situation with little or no competi-
tion has many observers calling for actions 
that would ensure that there is fairness in 
pricing and acceptable standards of perform-
ance. Certain communities and regions of 
the country face the possibility of losing air 
services entirely or dealing with prices that 
do not have to respond to competition; and 

Whereas, Our nation’s air transportation 
network represents an enormous investment 
and a public-private partnership through the 
airports, air traffic control systems, and in-
frastructures that are maintained; and 

Whereas, There are discussions underway 
in congress and in the United States Justice 
Department on the impact of mergers, 
whether or not airlines are fulfilling pre-
vious agreements, and relevant antitrust 
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issues. These discussions need to include se-
rious consideration of airfare pricing, par-
ticularly in areas where little or no competi-
tion exists: Now, therefore, be it 

Resolved by the House of Representatives, 
That we memorialize the Congress of the 
United States to investigate airfare pricing, 
especially in markets where mergers have 
eroded competition; and be it further 

Resolved, That copies of this resolution be 
transmitted to the President of the United 
States Senate, the Speaker of the United 
States House of Representatives, and the 
members of the Michigan congressional dele-
gation. 

POM–48. A joint resolution adopted by the 
Legislature of the State of Montana relative 
to federal weed control programs and the 
procurement of federal weed control funds; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

JOINT RESOLUTION 
Whereas, noxious weeds are invasive spe-

cies that are very difficult to contain or 
eliminate once they are established; and 

Whereas, noxious weeds are invading Mon-
tana’s rangeland, forest land, waterways, cit-
ies, towns, private lands, and public lands, 
including National Parks and monuments; 
and 

Whereas, noxious weeds replace native spe-
cies on lands regardless of land ownership 
and land ownership boundaries; and 

Whereas, Montana’s citizens and Legisla-
ture have made significant contributions and 
commitments toward reducing the acreage 
infested by noxious weeds and controlling 
any new invasions; and 

Whereas, current working agreements be-
tween public land management agencies and 
country weed districts and other local 
groups are generally successful in addressing 
the control or containment of noxious weeds 
on public lands; and 

Whereas, noxious weeds are a continuous 
problem that must be addressed on an an-
nual basis and are never truly eradicated 
from the ecosystem; and 

Whereas, public land management agencies 
should, at a minimum, contribute finan-
cially to the control of noxious weeds in 
Montana: Now, therefore be it 

Resolved by the Senate and the House of Rep-
resentatives of the State of Montana, That the 
federal government be strongly urged to: 

(1) enter into agreements with local groups 
and agencies to promote the control of nox-
ious weeds in a manner that addresses lo-
cally identified priorities; 

(2) continue to provide funding for local 
weed control programs on an annual and 
continuing basis; and 

(3) provide assistance in helping local 
groups and agencies access federal weed con-
trol programs and procure available federal 
weed control funds. Be it further 

Resolved, That copies of this resolution be 
sent by the Secretary of State to the Presi-
dent of the United States, the Vice President 
of the United States, the Secretary of Agri-
culture, the Secretary of the Interior, the 
presiding officers of the Appropriations Com-
mittees of the U.S. Senate and U.S. House of 
Representatives, the Montana Congressional 
Delegation, the Chief of the Forest Service, 
the Director of the Bureau of Reclamation, 
and the Director of the bureau of Land Man-
agement. 

POM–49. A joint resolution adopted by the 
Legislature of the State of Montana relative 
to Montana’s Yellowstone and Missouri 
River Basins; to the Committee on Environ-
ment and Public Works. 

JOINT RESOLUTION 
Whereas, Montana lost 590,000 acres of land 

to reservoir flooding under the Pick-Sloan 

plan, as set out in the federal Flood Control 
Act of 1944, and was in return promised 
1,313,930 acres of new irrigation, but only 
76,200 acres were ever developed for irriga-
tion under the plan; and 

Whereas, over 16,500,000 acre-feet of water 
leave Montana annually in the Missouri and 
Yellowstone Rivers—water that is abundant 
but underused in this time of need for 
growth in Montana; and 

Whereas, Montana’s conservation districts 
have reserved over 853,000 acre-feet of water 
for new irrigation development, and the 
state has completed water rights compacts 
with several tribes that enable tribes to de-
velop many acres of new irrigation as well; 
and 

Whereas, Montana’s agricultural sector 
continues to shrink along with the popu-
lation of rural communities; and 

Whereas, Montana consumes less than 30% 
of the hydropower that is generated in the 
state under the Pick-Sloan plan; and 

Whereas, Montana’s Vision 2005 program 
identified the goal of doubling the value of 
irrigated agriculture by the year 2005 by de-
veloping 500,000 acres of new irrigation, 
which is less than one-half of the number of 
acres promised under the Pick-Sloan plan; 
and 

Whereas, costs for power may double or 
triple, and without low-cost power, it will 
become impossible to irrigate new lands and 
even existing irrigated lands identified in 
the original Pick-Sloan plan; and 

Whereas, agriculture is Montana’s largest 
industry, and any increase in values from ir-
rigation would benefit the entire state and 
region: Now, therefore, be it 

Resolved by the Senate and the House of Rep-
resentatives of the State of Montana, That the 
federal government be strongly urged to: 

(1) assist the efforts of the Lower Yellow-
stone Conservation District Development 
Committee in obtaining the promised bene-
fits of the Pick-Sloan Missouri River plan, as 
set out in the federal Flood Control Act of 
1944; and 

(2) assist the efforts of the Lower Yellow-
stone Conservation District Development 
Committee in drafting and passing the pro-
posed federal Montana Water Resources Act, 
which will outline benefits promised in the 
Flood Control Act that are needed to sustain 
existing irrigation and the development of 
new irrigation throughout Montana’s Yel-
lowstone and Missouri River basins. Be it 
further 

Resolved, That the Secretary of State send 
copies of this resolution to the President of 
the United States, the Vice President of the 
United States, the Secretary of the United 
States Department of Agriculture, the Sec-
retary of the Interior, the presiding officers 
of the Energy and Natural Resources Com-
mittees of the United States Senate and 
House of Representatives, the Montana Con-
gressional Delegation, and the Commissioner 
of the federal Bureau of Reclamation. 

f 

EXECUTIVE REPORTS OF 
COMMITTEE 

The following executive reports of 
committee were submitted: 

By Mr. MCCAIN for the Committee on Com-
merce, Science, and Transportation. 

Michael P. Jackson, of Virginia, to be Dep-
uty Secretary of Transportation. 

Brenda L. Becker, of Virginia, to be an As-
sistant Secretary of Commerce. 

Theodore William Kassinger, of Maryland, 
to be General Counsel of the Department of 
Commerce. 

(The above nominations were re-
ported with the recommendation that 

they be confirmed subject to the nomi-
nees’ commitment to respond to re-
quests to appear and testify before any 
duly constituted committee of the Sen-
ate.) 

IN THE COAST GUARD 

The following named officers for appoint-
ment in the United States Coast Guard to 
the grade indicated under title 14, U.S.C. sec-
tion 271: 

To be rear admiral 

Rear Adm. (1h) David R. Nicholson, 0216 
Rear Adm. (1h) Ronald F. Silva, 1219 

(The above nominations were re-
ported with the recommendation that 
they be confirmed.) 

Mr. MCCAIN. Mr. President, for the 
Committee on Commerce, Science, and 
Transportation, I report favorably 
nomination lists which were printed in 
the RECORDS of the dates indicated, and 
ask unanimous consent, to save the ex-
pense of reprinting on the Executive 
Calendar that these nominations lie at 
the Secretary’s desk for the informa-
tion of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Coast Guard nominations beginning 
Quincey N. Adams and ending Kathryn L. 
Wunderlich, which nominations were re-
ceived by the Senate and appeared in the 
Congressional Record on March 19, 2001. 

Coast Guard nominations beginning Benes 
Z. Aldana and ending Marshall E. Wright, 
which nominations were received by the Sen-
ate and appeared in the Congressional 
Record on March 22, 2001. 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. TORRICELLI (for himself and 
Ms. SNOWE): 

S. 819. A bill to amend the Public Health 
Service Act and Employee Retirement In-
come Security Act of 1974 to require that 
group and individual health insurance cov-
erage and group health plans provide cov-
erage for qualified individuals for bone mass 
measurement (bone density testing) to pre-
vent fractures associated with osteoporosis; 
to the Committee on Health, Education, 
Labor, and Pensions. 

By Mr. WYDEN (for himself and Mr. 
CRAIG): 

S. 820. A bill to amend the Energy Policy 
Act of 1992 to assess opportunities to in-
crease carbon storage on national forests de-
rived from the public domain and to facili-
tate voluntary and accurate reporting of for-
est projects that reduce atmospheric carbon 
dioxide concentrations, and for other pur-
poses; to the Committee on Energy and Nat-
ural Resources. 

By Mr. FRIST (for himself and Mr. 
THOMPSON): 

S. 821. A bill to amend the Tennessee Val-
ley Authority Act of 1933 to modify provi-
sions relating to the Board of Directors of 
the Tennessee Valley Authority, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

By Mrs. MURRAY (for herself, Mr. 
SMITH of Oregon, Mr. CRAIG, Mr. 
DASCHLE, and Mr. LEAHY): 

S. 822. A bill to amend the Internal Rev-
enue Code of 1986 to modify the treatment of 
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bonds issues to acquire renewable resources 
on land subject to conservation easement; to 
the Committee on Finance. 

By Mr. GRAHAM (for himself and Mr. 
CHAFEE): 

S. 823. A bill to assure access under group 
health plans and health insurance coverage 
to covered emergency medical services; to 
the Committee on Finance. 

By Mr. GRAHAM (for himself and Ms. 
SNOWE): 

S. 824. A bill to establish an informatics 
grant program for hospitals and skilled nurs-
ing facilities; to the Committee on Finance. 

By Mr. REID: 
S. 825. A bill to amend title II of the Social 

Security Act to allow workers who attain 
age 65 after 191 and before 1992 to choose ei-
ther lump sum payments over four years to-
taling $5,000 or an improved benefit computa-
tion formula under a new 10-year rule gov-
erning the transition to the changes in ben-
efit computation rules enacted in the Social 
Security Amendments of 1977, and for other 
purposes; to the Committee on Finance. 

By Mrs. LINCOLN: 
S. 826. A bill to amend title XVIII of the 

Social Security Act to eliminate cost-shar-
ing under the medicare program for bone 
mass measurements; to the Committee on 
Finance. 

By Mr. ROCKEFELLER (for himself 
and Mr. REED): 

S. 827. A bill to amend the Social Security 
Act to guarantee comprehensive health care 
coverage for all children born after 2001; to 
the Committee on Finance. 

By Mr. LIEBERMAN (for himself, Ms. 
SNOWE, Mr. SCHUMER, Mr. HUTCH-
INSON, Mr. DODD, Mrs. CLINTON, Ms. 
CANTWELL, Mr. CARPER, Mr. DORGAN, 
Mr. LEAHY, Mr. LEVIN, Mr. HARKIN, 
Mr. AKAKA, and Ms. MIKULSKI): 

S. 828. A bill to amend the Internal Rev-
enue Code of 1986 to allow a credit against 
income tax for certain energy-efficient prop-
erty; to the Committee on Finance. 

By Mr. BROWNBACK (for himself, Mr. 
CLELAND, Mr. SANTORUM, Mr. LOTT, 
Mrs. CLINTON, Mr. REID, Mr. DODD, 
Mr. MILLER, and Mr. EDWARDS): 

S. 829. A bill to establish the National Mu-
seum of African American History and Cul-
ture within the Smithsonian Institution; to 
the Committee on Rules and Administration. 

By Mr. CHAFEE (for himself, Mr. REID, 
Mr. HATCH, Mr. LEAHY, Mr. WARNER, 
Mr. TORRICELLI, Ms. SNOWE, Mrs. 
MURRAY, Ms. MIKULSKI, Mr. JOHNSON, 
Mr. CORZINE, and Mr. KERRY): 

S. 830. A bill to amend the Public Health 
Service Act to authorize the Director of the 
National Institute of Environmental Health 
Sciences to make grants for the development 
and operation of research centers regarding 
environmental factors that may be related 
to the etiology of breast cancer; to the Com-
mittee on Health, Education, Labor, and 
Pensions. 

By Mr. SHELBY: 
S. 831. A bill to amend the Internal Rev-

enue Code of 1986 to provide for a 100 percent 
deduction for business meals; to the Com-
mittee on Finance. 

By Mr. CAMPBELL (for himself and 
Mr. INOUYE): 

S. 832. A bill to amend the Indian Gaming 
Regulatory Act, and for other purposes; to 
the Committee on Indian Affairs. 

By Ms. SNOWE (for herself, Mr. DODD, 
Mr. JEFFORDS, Mr. ROCKEFELLER, Mr. 
BINGAMAN, and Ms. COLLINS): 

S. 833. A bill to amend the Internal Rev-
enue Code of 1986 to expand the child tax 
credit; to the Committee on Finance. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. HELMS (for himself, Mr. 
ALLEN, Mr. BIDEN, and Mr. KERRY): 

S. Res. 81. A resolution commending the 
members of the United States mission in the 
People’s Republic of China for their persist-
ence, devotion to duty, sacrifice, and success 
in obtaining the safe repatriation to the 
United States of the crew of the Navy EP–3E 
ARIES II aircraft who had been detained in 
China; to the Committee on Foreign Rela-
tions. 

By Mr. LOTT (for himself and Mr. 
DASCHLE): 

S. Res. 82. A resolution to authorize the 
production of records by the Permanent Sub-
committee on Investigations of the Com-
mittee on Governmental Affairs and rep-
resentation by the Senate Legal Counsel; 
considered and agreed to. 

By Mr. MCCAIN (for himself, Mr. 
ALLEN, Mr. HOLLINGS, Mr. BREAUX, 
Mr. BOND, Mr. ROCKEFELLER, Mr. 
JEFFORDS, Ms. MIKULSKI, Mr. LIEBER-
MAN, and Mr. KENNEDY): 

S. Con.Res. 36. A concurrent resolution 
honoring the National Science Foundation 
for 50 years of service to the Nation; to the 
Committee on Health, Education, Labor, and 
Pensions. 

f 

ADDITIONAL COSPONSORS 

S. 37 

At the request of Mr. LOTT, the name 
of the Senator from Nevada (Mr. EN-
SIGN) was added as a cosponsor of S. 37, 
a bill to amend the Internal Revenue 
Code of 1986 to provide for a charitable 
deduction for contributions of food in-
ventory. 

S. 127 

At the request of Mr. MCCAIN, the 
name of the Senator from South Caro-
lina (Mr. HOLLINGS) was added as a co-
sponsor of S. 127, a bill to give Amer-
ican companies, American workers, 
and American ports the opportunity to 
compete in the United States cruise 
market. 

S. 148 

At the request of Mr. CRAIG, the 
name of the Senator from South Da-
kota (Mr. DASCHLE) was added as a co-
sponsor of S. 148, a bill to amend the 
Internal Revenue Code of 1986 to ex-
pand the adoption credit, and for other 
purposes. 

S. 170 

At the request of Mr. REID, the name 
of the Senator from Ohio (Mr. DEWINE) 
was added as a cosponsor of S. 170, a 
bill to amend title 10, United States 
Code, to permit retired members of the 
Armed Forces who have a service-con-
nected disability to receive both mili-
tary retired pay by reason of their 
years of military service and disability 
compensation from the Department of 
Veterans Affairs for their disability. 

S. 225 

At the request of Mr. WARNER, the 
name of the Senator from Nevada (Mr. 
ENSIGN) was added as a cosponsor of S. 
225, a bill to amend the Internal Rev-

enue Code of 1986 to provide incentives 
to public elementary and secondary 
school teachers by providing a tax 
credit for teaching expenses, profes-
sional development expenses, and stu-
dent education loans. 

S. 275 
At the request of Mr. KYL, the name 

of the Senator from Maine (Ms. SNOWE) 
was added as a cosponsor of S. 275, a 
bill to amend the Internal Revenue 
Code of 1986 to repeal the Federal es-
tate and gift taxes and the tax on gen-
eration-skipping transfers, to preserve 
a step up in basis of certain property 
acquired from a decedent, and for other 
purposes. 

S. 283 
At the request of Mr. MCCAIN, the 

name of the Senator from Michigan 
(Mr. LEVIN) was added as a cosponsor of 
S. 283, a bill to amend the Public 
Health Service Act, the Employee Re-
tirement Income Security Act of 1974, 
and the Internal Revenue code of 1986 
to protect consumers in managed care 
plans and other health coverage. 

S. 409 
At the request of Mrs. HUTCHISON, the 

name of the Senator from Hawaii (Mr. 
INOUYE) was added as a cosponsor of S. 
409, a bill to amend title 38, United 
States Code, to clarify the standards 
for compensation for Persian Gulf vet-
erans suffering from certain 
undiagnosed illnesses, and for other 
purposes. 

S. 503 
At the request of Mr. REID, the name 

of the Senator from Michigan (Ms. 
STABENOW) was added as a cosponsor of 
S. 503, a bill to amend the Safe Water 
Act to provide grants to small public 
drinking water system. 

S. 546 
At the request of Mr. WARNER, the 

name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 546, a bill to expand the 
applicability of the increase in the 
automatic maximum amount of 
Servicemembers’ Group Life Insurance 
scheduled to take effect on April 1, 
2001, to the deaths of certain members 
of the uniformed services who die be-
fore that date. 

S. 549 
At the request of Mr. CRAPO, the 

name of the Senator from Maine (Ms. 
SNOWE) was added as a cosponsor of S. 
549, a bill to ensure the availability of 
spectrum to amateur radio operators. 

S. 571 
At the request of Mr. THURMOND, the 

name of the Senator from Mississippi 
(Mr. LOTT) was added as a cosponsor of 
S. 571, a bill to provide for the location 
of the National Museum of the United 
States Army. 

S. 592 
At the request of Mr. SANTORUM, the 

name of the Senator from Arizona (Mr. 
KYL) was added as a cosponsor of S. 592, 
a bill to amend the Internal Revenue 
Code of 1986 to create Individual Devel-
opment Accounts, and for other pur-
poses. 
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S. 606 

At the request of Mr. CRAPO, the 
names of the Senator from Pennsyl-
vania (Mr. SPECTER) and the Senator 
from Colorado (Mr. CAMPBELL) were 
added as a cosponsors of S. 606, a bill to 
provide additional authority to the Of-
fice of Ombudsman of the Environ-
mental Protection Agency. 

S. 613 

At the request of Mr. FITZGERALD, 
the name of the Senator from South 
Dakota (Mr. JOHNSON) was added as a 
cosponsor of S. 613, a bill to amend the 
Internal Revenue Code of 1986 to en-
hance the use of the small ethanol pro-
ducer credit. 

S. 630 

At the request of Mr. BURNS, the 
name of the Senator from Maine (Ms. 
SNOWE) was added as a cosponsor of S. 
630, a bill to prohibit senders of unso-
licited commercial electronic mail 
from disguising the source of their 
messages, to give consumers the choice 
to cease receiving a sender’s unsolic-
ited commercial electronic mail mes-
sages, and for other purposes. 

S. 697 

At the request of Mr. BAUCUS, the 
name of the Senator from South Caro-
lina (Mr. HOLLINGS) was added as a co-
sponsor of S. 697, a bill to modernize 
the financing of the railroad retire-
ment system and to provide enhanced 
benefits to employees and bene-
ficiaries. 

S. 705 

At the request of Mr. SCHUMER, the 
name of the Senator from New York 
(Mrs. CLINTON) was added as a cospon-
sor of S. 705, a bill to establish a health 
information technology grant program 
for hospitals and for skilled nursing fa-
cilities and home health agencies, and 
to require the Secretary of Health and 
Human Services to establish and im-
plement a methodology under the 
medicare program for providing hos-
pitals with reimbursement for costs in-
curred by such hospitals with respect 
to information technology systems. 

S. 778 

At the request of Mr. HAGEL, the 
name of the Senator from Indiana (Mr. 
LUGAR) was added as a cosponsor of S. 
778, a bill to expand the class of bene-
ficiaries who may apply for adjustment 
of status under section 245(i) of the Im-
migration and Nationality Act by ex-
tending the deadline for classification 
petition and labor certification filings. 

S. 783 

At the request of Mr. LEAHY, the 
names of the Senator from South Da-
kota (Mr. DASCHLE) and the Senator 
from New Jersey (Mr. CORZINE) were 
added as cosponsors of S. 783, a bill to 
enhance the rights of victims in the 
criminal justice system, and for other 
purposes. 

S. RES. 68 

At the request of Mr. JOHNSON, the 
name of the Senator from North Da-
kota (Mr. CONRAD) was added as a co-
sponsor of S. Res. 68, a resolution des-

ignating September 6, 2001 as ‘‘Na-
tional Crazy Horse Day.’’ 

S. RES. 74 
At the request of Mr. DAYTON, the 

name of the Senator from New Jersey 
(Mr. CORZINE) was added as a cosponsor 
of S. Res. 74, a resolution expressing 
the sense of the Senate regarding con-
sideration of legislation providing 
medicare beneficiaries with outpatient 
prescription drug coverage. 

S. RES. 75 
At the request of Mr. HUTCHINSON, 

the names of the Senator from Mis-
souri (Mr. BOND), the Senator from 
Missouri (Mrs. CARNAHAN), the Senator 
from Louisiana (Mr. BREAUX), the Sen-
ator from New Jersey (Mr. CORZINE), 
and the Senator from Maine (Ms. COL-
LINS) were added as cosponsors of S. 
Res. 75, a resolution designating the 
week beginning May 13, 2001, as ‘‘Na-
tional Biotechnology Week.’’ 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. TORRICELLI (for himself 
and Ms. SNOWE): 

S. 819. A bill to amend the Public 
Health Service Act and Employee Re-
tirement Income Security Act of 1974 
to require that group and individual 
health insurance coverage and group 
health plans provide coverage for 
qualified individuals for bone mass 
measurement (bone density testing) to 
prevent fractures associated with 
osteoporosis; to the Committee of 
Health, Education, Labor, and Pen-
sions. 

Mr. TORRICELLI. Mr. President, I 
rise today to introduce the Early De-
tection and Prevention of Osteoporosis 
and Related Bone Diseases Act of 2001 
along with my colleague from Maine, 
Senator SNOWE. 

Osteoporosis and other related bone 
diseases pose a major public health 
threat. More than 28 million Ameri-
cans, 80 percent of whom are women, 
suffer from, or are at risk for, 
osteoporosis. Between three and four 
million Americans suffer from related 
bone diseases like Paget’s disease or 
osteogenesis imperfecta. Today, in the 
United States, 10 million individuals 
already have osteoporosis and 18 mil-
lion more have low bone mass, placing 
them at increased risk. Osteoporosis is 
preventable through the use of new 
technology, yet the majority of Ameri-
cans with the disease remain 
undiagnosed and untreated. 

Osteoporosis is often called the ‘‘si-
lent disease’’ because bone loss occurs 
without symptoms. Often people do not 
know they have osteoporosis until 
their bones become so weak that a sud-
den bump or fall causes a fracture or a 
vertebrae to collapse. Every year, there 
are 1.5 million bone fractures caused by 
osteoporosis. Half of all women, and 
one-eighth of all men, age 50 or older, 
will suffer a bone fracture due to 
osteoporosis. 

The consequences of osteoporosis are 
often unrecognized. In New Jersey, in-

dividuals hospitalized with 
osteoporosis fractures average 9.3 days 
in the hospital for hip fracture and 71 
days for vertebral fracture. National 
statistics show that 10 to 20 percent of 
people with hip fracture either die 
within six months, cannot walk with-
out aid or require long-term care. Edu-
cation is needed to encourage individ-
uals and their providers to diagnose 
osteoporosis early and treat the disease 
swiftly, preventing costly and debili-
tating fractures. 

Osteoporosis is a progressive condi-
tion that has no known cure; thus, pre-
vention and treatment are key. The 
Early Detection and Prevention of 
Osteoporosis and Related Bone Dis-
eases Act of 2001 seeks to combat 
osteoporosis, and related bone diseases 
like Paget’s disease by requiring pri-
vate health plans to cover bone mass 
measurement tests for qualified indi-
viduals who are at risk for developing 
osteoporosis. 

Bone mass measurement is the only 
reliable method of detecting 
osteoporosis in its early stages. The 
test is non-invasive and painless and is 
predictive of future fractures as high 
cholesterol or high blood pressure is of 
heart disease or stroke. This legisla-
tion is similar to a provision in the 
Balanced Budget Act of 1997 that re-
quires Medicare coverage of bone mass 
measurements. 

Medical experts agree that 
osteoporosis is preventable. Thus, if 
the toll of osteoporosis and other re-
lated bones diseases are to be reduced, 
the commitment to prevention and 
treatment must be significantly in-
creased. 

The bill is supported by the National 
Osteoporosis Foundation, American 
Medical Women’s Association, Amer-
ican Society for Bone & Mineral Re-
search, Osteogenesis Imperfecta Foun-
dation, National Association of Ortho-
pedic Nurses, American Physical Ther-
apy Association and the Health Pro-
motion Institute. 

I ask unanimous consent the text of 
the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 819 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; FINDINGS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Early Detection and Prevention of 
Osteoporosis and Related Bone Diseases Act 
of 2001’’. 

(b) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) NATURE OF OSTEOPOROSIS.— 
(A) Osteoporosis is a disease characterized 

by low bone mass and structural deteriora-
tion of bone tissue leading to bone fragility 
and increased susceptibility to fractures of 
the hip, spine, and wrist. 

(B) Osteoporosis has no symptoms and 
typically remains undiagnosed until a frac-
ture occurs. 

(C) Once a fracture occurs, the condition 
has usually advanced to the stage where the 
likelihood is high that another fracture will 
occur. 
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(D) There is no cure for osteoporosis, but 

drug therapy has been shown to reduce new 
hip and spine fractures by 50 percent and 
other treatments, such as nutrition therapy, 
have also proven effective. 

(2) INCIDENCE OF OSTEOPOROSIS AND RE-
LATED BONE DISEASES.— 

(A) 28,000,000 Americans have (or are at 
risk for) osteoporosis, 80 percent of which are 
women. 

(B) Osteoporosis is responsible for 1.5 mil-
lion bone fractures annually, including more 
than 300,000 hip fractures, 700,000 vertebral 
fractures and 200,000 fractures of the wrists. 

(C) Half of all women, and one-eighth of all 
men, age 50 or older will have a bone fracture 
due to osteoporosis. 

(D) Between 3,000,000 and 4,000,000 Ameri-
cans have Paget’s disease, osteogenesis 
imperfecta, hyperparathyroidism, and other 
related metabolic bone diseases. 

(3) IMPACT OF OSTEOPOROSIS.—The cost of 
treating osteoporosis is significant: 

(A) The annual cost of osteoporosis in the 
United States is $13,800,000,000 and is ex-
pected to increase precipitously because the 
proportion of the population comprised of 
older persons is expanding and each genera-
tion of older persons tends to have a higher 
incidence of osteoporosis than preceding gen-
erations. 

(B) The average cost in the United States 
of repairing a hip fracture due to 
osteoporosis is $32,000. 

(C) Fractures due to osteoporosis fre-
quently result in disability and institu-
tionalization of individuals. 

(D) Because osteoporosis is a progressive 
condition causing fractures primarily in 
aging individuals, preventing fractures, par-
ticularly for post menopausal women before 
they become eligible for medicare, has a sig-
nificant potential of reducing osteoporosis- 
related costs under the medicare program. 

(4) USE OF BONE MASS MEASUREMENT.— 
(A) Bone mass measurement is the only re-

liable method of detecting osteoporosis at an 
early stage. 

(B) Low bone mass is as predictive of fu-
ture fractures as is high cholesterol or high 
blood pressure of heart disease or stroke. 

(C) Bone mass measurement is a non- 
invasive, painless, and reliable way to diag-
nose osteoporosis before costly fractures 
occur. 

(D) Under section 4106 of the Balanced 
Budget Act of 1997, Medicare provides cov-
erage, effective July 1, 1999, for bone mass 
measurement for qualified individuals who 
are at risk of developing osteoporosis. 

(5) RESEARCH ON OSTEOPOROSIS AND RE-
LATED BONE DISEASES.— 

(A) Technology now exists, and new tech-
nology is developing, that will permit the 
early diagnosis and prevention of 
osteoporosis and related bone diseases as 
well as management of these conditions once 
they develop. 

(B) Funding for research on osteoporosis 
and related bone diseases is severely con-
strained at key research institutes, includ-
ing the National Institute of Arthritis and 
Musculoskeletal and Skin Diseases, the Na-
tional Institute on Aging, the National Insti-
tute of Diabetics and Digestive and Kidney 
Diseases, the National Institute of Dental 
Research, and the National Institute of Child 
Health and Human Development. 

(C) Further research is needed to improve 
medical knowledge concerning— 

(i) cellular mechanisms related to the 
processes of bone resorption and bone forma-
tion, and the effect of different agents on 
bone remodeling; 

(ii) risk factors for osteoporosis, including 
newly discovered risk factors, risk factors 
related to groups not ordinarily studied 
(such as men and minorities), risk factors re-

lated to genes that help to control skeletal 
metabolism, and risk factors relating to the 
relationship of aging processes to the devel-
opment of osteoporosis; 

(iii) bone mass measurement technology, 
including more widespread and cost-effective 
techniques for making more precise meas-
urements and for interpreting measure-
ments; 

(iv) calcium (including bioavailability, in-
take requirements, and the role of calcium 
in building heavier and denser skeletons), 
and vitamin D and its role as an essential vi-
tamin in adults; 

(v) prevention and treatment, including 
the efficacy of current therapies, alternative 
drug therapies for prevention and treatment, 
and the role of exercise; and 

(vi) rehabilitation. 
(D) Further educational efforts are needed 

to increase public and professional knowl-
edge of the causes of, methods for avoiding, 
and treatment of osteoporosis. 
SEC. 2. REQUIRING COVERAGE OF BONE MASS 

MEASUREMENT UNDER HEALTH 
PLANS. 

(a) GROUP HEALTH PLANS.— 
(1) PUBLIC HEALTH SERVICE ACT AMEND-

MENTS.— 
(A) IN GENERAL.—Subpart 2 of part A of 

title XXVII of the Public Health Service Act 
(42 U.S.C. 300gg–4) is amended by adding at 
the end the following: 
‘‘SEC. 2707. STANDARDS RELATING TO BENEFITS 

FOR BONE MASS MEASUREMENT. 
‘‘(a) REQUIREMENTS FOR COVERAGE OF BONE 

MASS MEASUREMENT.—A group health plan, 
and a health insurance issuer offering group 
health insurance coverage, shall include 
(consistent with this section) coverage for 
bone mass measurement for beneficiaries 
and participants who are qualified individ-
uals. 

‘‘(b) DEFINITIONS RELATING TO COVERAGE.— 
In this section: 

‘‘(1) BONE MASS MEASUREMENT.—The term 
‘bone mass measurement’ means a radiologic 
or radioisotopic procedure or other proce-
dure approved by the Food and Drug Admin-
istration performed on an individual for the 
purpose of identifying bone mass or detect-
ing bone loss or determining bone quality, 
and includes a physician’s interpretation of 
the results of the procedure. Nothing in this 
paragraph shall be construed as requiring a 
bone mass measurement to be conducted in a 
particular type of facility or to prevent such 
a measurement from being conducted 
through the use of mobile facilities that are 
otherwise qualified. 

‘‘(2) QUALIFIED INDIVIDUAL.—The term 
‘qualified individual’ means an individual 
who— 

‘‘(A) is an estrogen-deficient woman at 
clinical risk for osteoporosis; 

‘‘(B) has vertebral abnormalities; 
‘‘(C) is receiving chemotherapy or long- 

term gluococorticoid (steroid) therapy; 
‘‘(D) has primary hyperparathyroidism, hy-

perthyroidism, or excess thyroid replace-
ment; 

‘‘(E) is being monitored to assess the re-
sponse to or efficacy of approved 
osteoporosis drug therapy; 

‘‘(F) is a man with a low trauma fracture; 
or 

‘‘(G) the Secretary determines is eligible. 
‘‘(c) LIMITATION ON FREQUENCY REQUIRED.— 

Taking into account the standards estab-
lished under section 1861(rr)(3) of the Social 
Security Act, the Secretary shall establish 
standards regarding the frequency with 
which a qualified individual shall be eligible 
to be provided benefits for bone mass meas-
urement under this section. The Secretary 
may vary such standards based on the clin-
ical and risk-related characteristics of quali-
fied individuals. 

‘‘(d) RESTRICTIONS ON COST-SHARING.— 
‘‘(1) IN GENERAL.—Subject to paragraph (2), 

nothing in this section shall be construed as 
preventing a group health plan or issuer 
from imposing deductibles, coinsurance, or 
other cost-sharing in relation to bone mass 
measurement under the plan (or health in-
surance coverage offered in connection with 
a plan). 

‘‘(2) LIMITATION.—Deductibles, coinsur-
ance, and other cost-sharing or other limita-
tions for bone mass measurement may not be 
imposed under paragraph (1) to the extent 
they exceed the deductibles, coinsurance, 
and limitations that are applied to similar 
services under the group health plan or 
health insurance coverage. 

‘‘(e) PROHIBITIONS.—A group health plan, 
and a health insurance issuer offering group 
health insurance coverage in connection 
with a group health plan, may not— 

‘‘(1) deny to an individual eligibility, or 
continued eligibility, to enroll or to renew 
coverage under the terms of the plan, solely 
for the purpose of avoiding the requirements 
of this section; 

‘‘(2) provide incentives (monetary or other-
wise) to individuals to encourage such indi-
viduals not to be provided bone mass meas-
urements to which they are entitled under 
this section or to providers to induce such 
providers not to provide such measurements 
to qualified individuals; 

‘‘(3) prohibit a provider from discussing 
with a patient osteoporosis preventive tech-
niques or medical treatment options relating 
to this section; or 

‘‘(4) penalize or otherwise reduce or limit 
the reimbursement of a provider because 
such provider provided bone mass measure-
ments to a qualified individual in accordance 
with this section. 

‘‘(f) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to require an 
individual who is a participant or bene-
ficiary to undergo bone mass measurement. 

‘‘(g) NOTICE.—A group health plan under 
this part shall comply with the notice re-
quirement under section 714(g) of the Em-
ployee Retirement Income Security Act of 
1974 with respect to the requirements of this 
section as if such section applied to such 
plan. 

‘‘(h) LEVEL AND TYPE OF REIMBURSE-
MENTS.—Nothing in this section shall be con-
strued to prevent a group health plan or a 
health insurance issuer offering group health 
insurance coverage from negotiating the 
level and type of reimbursement with a pro-
vider for care provided in accordance with 
this section. 

‘‘(i) PREEMPTION.— 
‘‘(1) IN GENERAL.—The provisions of this 

section do not preempt State law relating to 
health insurance coverage to the extent such 
State law provides greater benefits with re-
spect to osteoporosis detection or preven-
tion. 

‘‘(2) CONSTRUCTION.—Section 2723(a)(1) shall 
not be construed as superseding a State law 
described in paragraph (1).’’. 

(B) CONFORMING AMENDMENT.—Section 
2723(c) of the Public Health Service Act (42 
U.S.C. 300gg–23(c)) is amended by striking 
‘‘section 2704’’ and inserting ‘‘sections 2704 
and 2707’’. 

(2) ERISA AMENDMENTS.— 
(A) IN GENERAL.—Subpart B of part 7 of 

subtitle B of title I of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C. 
1185 et seq.) is amended by adding at the end 
the following: 
‘‘SEC. 714. STANDARDS RELATING TO BENEFITS 

FOR BONE MASS MEASUREMENT. 
‘‘(a) REQUIREMENTS FOR COVERAGE OF BONE 

MASS MEASUREMENT.—A group health plan, 
and a health insurance issuer offering group 
health insurance coverage, shall include 
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(consistent with this section) coverage for 
bone mass measurement for beneficiaries 
and participants who are qualified individ-
uals. 

‘‘(b) DEFINITIONS RELATING TO COVERAGE.— 
In this section: 

‘‘(1) BONE MASS MEASUREMENT.—The term 
‘bone mass measurement’ means a radiologic 
or radioisotopic procedure or other proce-
dure approved by the Food and Drug Admin-
istration performed on an individual for the 
purpose of identifying bone mass or detect-
ing bone loss or determining bone quality, 
and includes a physician’s interpretation of 
the results of the procedure. Nothing in this 
paragraph shall be construed as requiring a 
bone mass measurement to be conducted in a 
particular type of facility or to prevent such 
a measurement from being conducted 
through the use of mobile facilities that are 
otherwise qualified. 

‘‘(2) QUALIFIED INDIVIDUAL.—The term 
‘qualified individual’ means an individual 
who— 

‘‘(A) is an estrogen-deficient woman at 
clinical risk for osteoporosis; 

‘‘(B) has vertebral abnormalities; 
‘‘(C) is receiving chemotherapy or long- 

term gluococorticoid (steroid) therapy; 
‘‘(D) has primary hyperparathyroidism, hy-

perthyroidism, or excess thyroid replace-
ment; 

‘‘(E) is being monitored to assess the re-
sponse to or efficacy of approved 
osteoporosis drug therapy; 

‘‘(F) is a man with a low trauma fracture; 
or 

‘‘(G) the Secretary determines is eligible. 
‘‘(c) LIMITATION ON FREQUENCY REQUIRED.— 

The standards established under section 
2707(c) of the Public Health Service Act shall 
apply to benefits provided under this section 
in the same manner as they apply to benefits 
provided under section 2707 of such Act. 

‘‘(d) RESTRICTIONS ON COST-SHARING.— 
‘‘(1) IN GENERAL.—Subject to paragraph (2), 

nothing in this section shall be construed as 
preventing a group health plan or issuer 
from imposing deductibles, coinsurance, or 
other cost-sharing in relation to bone mass 
measurement under the plan (or health in-
surance coverage offered in connection with 
a plan). 

‘‘(2) LIMITATION.—Deductibles, coinsur-
ance, and other cost-sharing or other limita-
tions for bone mass measurement may not be 
imposed under paragraph (1) to the extent 
they exceed the deductibles, coinsurance, 
and limitations that are applied to similar 
services under the group health plan or 
health insurance coverage. 

‘‘(e) PROHIBITIONS.—A group health plan, 
and a health insurance issuer offering group 
health insurance coverage in connection 
with a group health plan, may not— 

‘‘(1) deny to an individual eligibility, or 
continued eligibility, to enroll or to renew 
coverage under the terms of the plan, solely 
for the purpose of avoiding the requirements 
of this section; 

‘‘(2) provide incentives (monetary or other-
wise) to individuals to encourage such indi-
viduals not to be provided bone mass meas-
urements to which they are entitled under 
this section or to providers to induce such 
providers not to provide such measurements 
to qualified individuals; 

‘‘(3) prohibit a provider from discussing 
with a patient osteoporosis preventive tech-
niques or medical treatment options relating 
to this section; or 

‘‘(4) penalize or otherwise reduce or limit 
the reimbursement of a provider because 
such provider provided bone mass measure-
ments to a qualified individual in accordance 
with this section. 

‘‘(f) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to require an 

individual who is a participant or bene-
ficiary to undergo bone mass measurement. 

‘‘(g) NOTICE UNDER GROUP HEALTH PLAN.— 
The imposition of the requirements of this 
section shall be treated as a material modi-
fication in the terms of the plan described in 
section 102(a)(1), for purposes of assuring no-
tice of such requirements under the plan; ex-
cept that the summary description required 
to be provided under the last sentence of sec-
tion 104(b)(1) with respect to such modifica-
tion shall be provided by not later than 60 
days after the first day of the first plan year 
in which such requirements apply. 

‘‘(h) PREEMPTION.— 
‘‘(1) IN GENERAL.—The provisions of this 

section do not preempt State law relating to 
health insurance coverage to the extent such 
State law provides greater benefits with re-
spect to osteoporosis detection or preven-
tion. 

‘‘(2) CONSTRUCTION.—Section 731(a)(1) shall 
not be construed as superseding a State law 
described in paragraph (1).’’. 

(B) CONFORMING AMENDMENTS.— 
(i) Section 731(c) of the Employee Retire-

ment Income Security Act of 1974 (29 U.S.C. 
1191(c)), as amended by section 603(b)(1) of 
Public Law 104–204, is amended by striking 
‘‘section 711’’ and inserting ‘‘sections 711 and 
714’’. 

(ii) Section 732(a) of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C. 
1191a(a)), as amended by section 603(b)(2) of 
Public Law 104–204, is amended by striking 
‘‘section 711’’ and inserting ‘‘sections 711 and 
714’’. 

(iii) The table of contents in section 1 of 
the Employee Retirement Income Security 
Act of 1974 is amended by inserting after the 
item relating to section 713 the following 
new item: 
‘‘Sec. 714. Standards relating to benefits for 

bone mass measurement.’’. 
(b) INDIVIDUAL HEALTH INSURANCE.— 
(1) IN GENERAL.—Part B of title XXVII of 

the Public Health Service Act is amended by 
inserting after section 2752 (42 U.S.C. 300gg– 
52) the following new section: 
‘‘SEC. 2753. STANDARDS RELATING TO BENEFITS 

FOR BONE MASS MEASUREMENT. 
‘‘(a) IN GENERAL.—The provisions of sec-

tion 2707 (other than subsection (g)) shall 
apply to health insurance coverage offered 
by a health insurance issuer in the indi-
vidual market in the same manner as it ap-
plies to health insurance coverage offered by 
a health insurance issuer in connection with 
a group health plan in the small or large 
group market. 

‘‘(b) NOTICE.—A health insurance issuer 
under this part shall comply with the notice 
requirement under section 714(g) of the Em-
ployee Retirement Income Security Act of 
1974 with respect to the requirements re-
ferred to in subsection (a) as if such section 
applied to such issuer and such issuer were a 
group health plan. 

‘‘(c) PREEMPTION.— 
‘‘(1) IN GENERAL.—The provisions of this 

section do not preempt State law relating to 
health insurance coverage to the extent such 
State law provides greater benefits with re-
spect to osteoporosis detection or preven-
tion. 

‘‘(2) CONSTRUCTION.—Section 2762(a) shall 
not be construed as superseding a State law 
described in paragraph (1).’’. 

(2) CONFORMING AMENDMENTS.—Section 
2762(b)(2) of the Public Health Service Act (42 
U.S.C. 300gg–62(b)(2)) is amended by striking 
‘‘section 2751’’ and inserting ‘‘sections 2751 
and 2753’’. 

(c) EFFECTIVE DATES.— 
(1) GROUP HEALTH PLANS.—The amend-

ments made by subsection (a) shall apply 
with respect to group health plans for plan 
years beginning on or after October 1, 2001. 

(2) INDIVIDUAL MARKET.—The amendments 
made by subsection (b) shall apply with re-
spect to health insurance coverage offered, 
sold, issued, renewed, in effect, or operated 
in the individual market on or after October 
1, 2001. 

By Mr. WYDEN (for himself and 
Mr. CRAIG): 

S. 820. A bill to amend the Energy 
Policy Act of 1992 to assess opportuni-
ties to increase carbon storage on na-
tional forests derived from the public 
domain and to facilitate voluntary and 
accurate reporting of forest projects 
that reduce atmospheric carbon diox-
ide concentrations, and for other pur-
poses; to the Committee on Energy and 
Natural Resources. 

Mr. WYDEN. Mr. President, today 
Senator CRAIG and I are introducing 
legislation that uses a simple, scientif-
ically sound and entirely voluntary ap-
proach to combat global warming. It’s 
not revolutionary, and it’s not regu-
latory. We believe growing more trees, 
bigger trees and healthier trees is one 
of the most effective ways to remove 
greenhouse gases from the atmosphere 
and help protect the earth’s climate. 
The Forest Resources for the environ-
ment and the Economy Act of 2001 will 
expand the nation’s forested lands and 
put our forests on the frontlines in the 
battle against global warming. 

Investing in healthy forests today is 
an investment in the well-being of our 
planet for decades to come. In the Pa-
cific Northwest, forests are more than 
critical environmental resources—they 
are also a cornerstone of our economy. 
In debates about forest policies, there 
are those who have advocated an exclu-
sively environmental pathway, and 
others who have stressed an exclu-
sively economic pathway. This bill is 
part of what I believe is a third path-
way through the woods, a path to both 
stronger rural economies and healthier 
forests. 

I introduced this bill with Senator 
CRAIG in the 106th Congress. Though 
there have been numerous changes to 
the bill to address specific concerns, 
the underlying functions of the bill re-
main the same: this bill will reduce the 
buildup of greenhouse gases in the at-
mosphere and help protect our global 
climate for ourselves, our children and 
our grandchildren. It will provide im-
proved wildlife and fish habitats and 
protect our waterways. It will enhance 
our national forests by reducing water 
pollution within their watersheds. It 
will provide jobs in the forestry sector 
in areas that have been hard hit by de-
clining timber harvests. And it will 
grow additional timber resources on 
underproductive private lands. 

The legislation does all of this 
through entirely voluntary, incentive- 
based approach. The bill makes new re-
sources available to private landowners 
through state-operated revolving loan 
programs that provide assistance for 
tree planting and other forest manage-
ment actions. I know that this ap-
proach works because of the leadership 
of my home state, Oregon. The loan 
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program is modeled after the innova-
tive Forest Resource Trust, which was 
established in Oregon in 1993, and is 
just one of the many ways Oregon con-
tinues to lead the nation in state ac-
tions to reduce greenhouse gas emis-
sions. I am introducing this bill to 
make sure that we take advantage of 
these opportunities across the country 
and encourage more businesses to in-
vest in the nation’s forests. 

The bill is based on recommendations 
of the National Academy of Sciences to 
overcome the capital constraints that 
prevent non-industrial, private forest 
land owners from growing healthy for-
ests. Almost 10 million landowners in 
the United States own 42 percent of the 
non-industrial, private forest land in 
parcels of less than 100 acres. Access to 
the low-interest loans provided by this 
bill can empower these landowners to 
improve their lands while providing 
global environmental protection. 

In addition to establishing the state 
revolving loan programs, the bill 
makes important changes to the En-
ergy Policy Act of 1992 to strengthen 
the voluntary accounting and 
verification of greenhouse gas reduc-
tions from forestry activities. The bill 
directs the Secretary of Agriculture to 
develop new guidelines on accurate and 
cost-effective methods to account for 
and report real and credible greenhouse 
gas reductions. These guidelines will be 
developed with the input of a new Advi-
sory Council representing industry, 
foresters, states, and environment 
groups. 

As I said above, numerous changes 
have been made to the bill since its in-
troduction in the 106th Congress. By a 
process of intellectual give and take 
between various Congressional offices, 
stakeholder groups and environmental 
organizations, this bill has been im-
proved to offer greater environmental 
protection opportunities and better 
science. The bill now requires that all 
funded projects have ‘‘a positive im-
pact on watersheds, fish habitats, and 
wildlife diversity.’’ It promotes 
reforestion activities for species that 
are native to a region. Also, the bill 
now allows flexibility in the loan re-
payment requirements that encourage 
the longer rotation, and permanent 
protection, of lands reforested under 
this program. In addition, the new Ad-
visory Council will have three inde-
pendent scientists instead of one and 
the members must have an expertise in 
forest management; carbon storage re-
porting will include monitoring re-
quirements to assure the net increase 
of carbon storage; and the bill allows 
for the incorporation of the latest sci-
entific and observational information. 
Overall, this bill is a solid step forward 
in the long journey towards addressing 
global climate change. 

As in the last Congress, this bill will 
pay for itself by taking the money that 
polluters pay when they are caught 
violating the Clean Air Act and Clean 
Water Act and use it to expand our for-
ests, protect streams and rivers and 

help remove greenhouse gases from the 
air. In fiscal year 1998, $45 million of 
these environmental penalties were as-
sessed against polluters. There are cur-
rently no guarantees that these pen-
alties, which revert to the General 
Fund, are used to improve our environ-
ment. This bill would make this money 
available as loans to small and medium 
landowners to cover the upfront costs 
of tree planting and other activities 
that aid in the growth of healthy, pro-
ductive forests and provide better wild-
life habitats. 

We cannot afford to play Russian 
roulette with our global climate. The 
total amount of greenhouse gases in 
our atmosphere depends, in part, on 
the efficiency of forests and other nat-
ural ‘‘sinks’’ that absorb carbon diox-
ide—the most significant greenhouse 
gas—from the atmosphere. The impli-
cations are as simple as they are sci-
entifically sound—if we grow more 
trees, bigger trees, and healthier trees, 
we will remove more greenhouse gases 
from the atmosphere and help protect 
the global climate. According to the 
Pacific Forest Trust, our forest lands 
in the United States are only storing 
one-quarter of the carbon they can ul-
timately store. Just tapping a portion 
of this potential by expanding and in-
creasing the productivity of the na-
tion’s 737 million acres of forests is an 
important part of a win-win strategy 
to slow global warming. This bill takes 
an important first step toward seques-
tering greenhouse gases on Federal 
lands: it directs the Forest Service to 
report to Congress on options to in-
crease carbon storage in our national 
forests. 

It is hard to believe that nine years 
ago, during the first Bush Administra-
tion, both Democrat and Republican 
Senators proclaimed their support for 
taking action to protect the climate 
system and reducing the buildup of 
greenhouse gases in the atmosphere. 
When the 1992 United Nations Frame-
work Convention on Climate Change 
was ratified by the Senate, Senators 
from both parties came to the floor to 
applaud this commitment to begin re-
ducing greenhouse gas emissions. And 
then-President Bush supported that po-
sition as well. We cannot afford to let 
the current debates about inter-
national treaties paralyze this Con-
gress when their are opportunities here 
at home to protect our environment in 
ways that also provide jobs and eco-
nomic growth. 

This bill is about taking advantage of 
a clear win-win opportunity. It’s a win 
for the global environment. It’s a win 
for sustainable forestry. It’s a win for 
local water protection. And it’s a win 
for rural communities. For these rea-
sons, the bill has already received posi-
tive reactions from timber companies 
and environmental organizations alike, 
including the National Association of 
State Foresters and the Society of 
American Foresters, American Forest 
and Paper Association, American For-
ests, Environmental Defense Fund, 

Governor John A. Kitzhaber of Oregon, 
PacificCorp, The Nature Conservancy, 
and The Pacific Forest Trust. 

I look forward to pursuing this com-
mon-sense step toward protecting the 
environment and supporting our forest 
workers. This bill will have a sequen-
tial referral to both the Senate Energy 
and Natural Resources Committee and 
the Senate Agriculture Committee. 
These Committees share jurisdiction 
over all our nations forests, public and 
private. They represent the interests of 
the people who use our forests from the 
National Forest visitor, to the large in-
dustrial land owner, to the small wood-
lot owner. Through the combined ef-
forts of both of these Committees, I am 
sure that the bill will receive a thor-
ough hearing. I look forward to start-
ing this process with a hearing in early 
May in the Energy and Natural Re-
sources Committee. 

I ask unanimous consent that the 
text of the bill and the section-by-sec-
tion analysis of the Forest Resources 
for the Environment and the Economy 
Act be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 820 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Forest Re-
sources for the Environment and the Econ-
omy Act’’. 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 
(1) the Federal Government should in-

crease the long-term forest carbon storage 
on public land while pursuing existing statu-
tory objectives; 

(2) insufficient information exists on the 
opportunities to increase carbon storage on 
public land through improvements in forest 
land management; 

(3) important environmental benefits to 
national forests can be achieved through co-
operative forest projects that enhance fish 
and wildlife habitats, water, and other re-
sources on public or private land located in 
national forest watersheds; 

(4) forest projects also provide economic 
benefits, including— 

(A) employment and income that con-
tribute to the sustainability of rural commu-
nities; and 

(B) ensuring future supplies of forest prod-
ucts; 

(5) monitoring and verification of forest 
carbon storage provides an important oppor-
tunity to create employment in rural com-
munities and substantiate improvements in 
natural habitats or watersheds due to for-
estry activities; and 

(6) sustainable production of biomass en-
ergy feedstocks provides a renewable source 
of energy that can reduce carbon dioxide 
emissions and improve the energy security of 
the United States by diversifying energy 
fuels. 

(b) PURPOSE.—The purpose of this Act is to 
promote sustainable forestry in the United 
States by— 

(1) increasing forest carbon sequestration 
in the United States; 

(2) encouraging long term carbon storage 
in forests of the United States; 

(3) improving water quality; 
(4) enhancing fish and wildlife habitats; 
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(5) providing employment and income to 

rural communities; 
(6) providing new sources of forest prod-

ucts; 
(7) providing opportunities for use of re-

newable biomass energy; and 
(8) improving the energy security of the 

United States. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) CARBON SEQUESTRATION.—The term 

‘‘carbon sequestration’’ means the action of 
vegetable matter in— 

(A) extracting carbon dioxide from the at-
mosphere through photosynthesis; 

(B) converting the carbon dioxide to car-
bon; and 

(C) storing the carbon in the form of roots, 
stems, soil, or foliage. 

(2) FORESTRY CARBON ACTIVITY.—The term 
‘‘forestry carbon activity’’ means a forest 
management action that— 

(A) increases carbon sequestration and/or 
maintains carbon sinks, 

(B) encourages long-term carbon storage, 
and 

(C) has no net negative impact on water-
sheds and fish and wildlife habitats. 

(a) FOREST CARBON PROGRAM.—The term 
‘‘forest carbon program’’ means the program 
established by the Secretary of Agriculture 
under section 5 of the Forest Resources for 
the Environment and the Economy Act, to 
provide assistance through cooperative 
agreements and State revolving loan funds. 

(4) FOREST CARBON RESERVOIR.—The term 
‘‘forest carbon reservoir’’ means trees, roots, 
soils, or other biomass associated with forest 
ecosystems or products from the biomass 
that store carbon. 

(5) FOREST CARBON STORAGE.—The term 
‘‘forest carbon storage’’ means the quantity 
of carbon sequestered from the atmosphere 
and stored in forest carbon reservoirs, in-
cluding forest products. 

(6) FOREST LAND— 
(A) IN GENERAL.—The term ‘‘forest land’’ 

means land that is, or has been, at least 10 
percent stocked by forest trees of any size. 

(B) INCLUSIONS.—The term ‘‘forest land’’ 
includes— 

(i) land that had such forest cover and that 
will be naturally or artificially regenerated; 
and 

(ii) a transition zone between a forested 
and nonforested area that is capable of sus-
taining forest cover. 

(7) FOREST MANAGEMENT ACTION.—The term 
‘‘forest management action’’ means the prac-
tical application of forestry principles to the 
regeneration, management, utilization, and 
conservation of forests to meet specific goals 
and objectives, while maintaining the pro-
ductivity of the forests, including manage-
ment of forests for aesthetics, fish, recre-
ation, urban values, water, wilderness, wild-
life, wood products, and other forest values. 

(8) INVASIVE SPECIES.—The term ‘‘invasive 
species’’ means any species that is not native 
to an ecosystem and whose introduction does 
or is likely to cause economic or environ-
mental harm or harm to human health. 

(9) NONINDUSTRIAL PRIVATE FOREST.—The 
term ‘‘nonindustrial private forest’’ means 
forest land that is privately owned by an in-
dividual or corporation that does not control 
a forest products manufacturing facility and 
where management may include objectives 
other than timber production. 

(10) REFORESTATION.— 
(A) IN GENERAL.—The term ‘‘reforestation’’ 

means the reestablishment of forest cover 
naturally or artificially. 

(B) INCLUSIONS.—The term ‘‘reforestation’’ 
includes— 

(i) planned replanting; 
(ii) re-seeding; and 

(iii) natural regeneration. 
(11) REVOLVING LOAN PROGRAM.—The term 

‘‘revolving loan program’’ means a State re-
volving loan program established under sec-
tion 5. 
SEC. 4. CARBON MANAGEMENT ON FEDERAL 

LAND; CARBON MONITORING AND 
VERIFICATION GUIDELINES. 

(a) DEFINITIONS.—Title XVI of the Energy 
Policy Act of 1992 is amended by inserting 
before section 1601 (42 U.S.C. 13381) the fol-
lowing: 
‘‘SEC. 1600. DEFINITIONS. 

‘‘In this title: 
‘‘(1) CARBON SEQUESTRATION.—The term 

‘carbon sequestration’ means the action of 
vegetable matter in— 

‘‘(A) extracting carbon dioxide from the at-
mosphere through photosynthesis; 

‘‘(B) converting the carbon dioxide to car-
bon; and 

‘‘(C) storing the carbon in the form of 
roots, stems, soil, or foliage.’ 

‘‘(2) FOREST CARBON STORAGE.—The term 
‘forest carbon storage’ means the quantity of 
carbon sequestered from the atmosphere and 
stored in forest carbon reservoirs, including 
forest products. 

‘‘(3) FOREST CARBON PROGRAM.—The term 
‘forest carbon program’ means the program 
established by the Secretary of Agriculture 
under section 5 of the Forest Resources for 
the environment and the Economy Act, to 
provide financial assistance through cooper-
ative agreements and State revolving loan 
funds for forest carbon activities. 

‘‘(4) FOREST CARBON RESERVOIR.—The term 
‘forest carbon reservoir’ means trees, roots, 
soils, or other biomass associated with forest 
ecosystems or products from the biomass 
that store carbon. 

‘‘(5) FOREST MANAGEMENT ACTION.—The 
term ‘forest management action’ means the 
practical application of forestry principles to 
the regeneration, management, utilization, 
and conservation of forests to meet specific 
goals and objectives, while maintaining the 
productivity of the forests, including man-
agement of forests for aesthetics, fish, recre-
ation, urban values, water, wilderness, wild-
life, wood products, and other forest values.’’ 

(b) CARBON MANAGEMENT ON FEDERAL 
LAND.—Section 1604 of the Energy Policy Act 
of 1992 (42 U.S.C. 13384) is amended— 

(1) by inserting ‘‘(a) REPORT.—’’ before 
‘‘NOT’’; and 

(2) by adding at the end the following: 
‘‘(b) CARBON MANAGEMENT ON FEDERAL 

LAND.— 
‘‘(1) IN GENERAL.—Not later than 1 year 

after the date of enactment of this sub-
section, after consultation with appropriate 
Federal agencies, the Secretary of Agri-
culture, acting through the Chief of the For-
est Service, shall report to Congress on— 

‘‘(A) the quantity of carbon contained in 
the forest carbon reservoir of the National 
Forest System and the methodology and as-
sumptions used to ascertain that quantity; 

‘‘(B) the potential to increase the quantity 
of carbon in the National Forest System and 
provide positive impacts on watersheds and 
fish and wildlife habitats through forest 
management actions; and 

‘‘(C) the role of forests in the carbon cycle 
and the contributions of U.S. forestry to the 
global carbon budget. 

‘‘(2) CONTENTS.—The report shall also in-
clude an assessment of any impacts of the 
forest management actions identified under 
paragraph (1)(B) on timber harvests, wildlife 
habitat, recreation, forest health, and other 
statutory objectives of national forest sys-
tem management.’’ 

(c) MONITORING AND VERIFICATION OF CAR-
BON STORAGE.—Section 1605(b) of the Energy 
Policy Act of 1992 (42 U.S.C. 13385(b)) is 
amended by adding at the end the following: 

(5) GUIDELINES ON REPORTING, MONITORING, 
AND VERIFICATION OF CARBON STORAGE FROM 
FOREST MANAGEMENT ACTIONS.— 

‘‘(A) IN GENERAL.—Not later than 18 
months after the date of enactment of this 
paragraph, the Secretary of Agriculture, act-
ing through the Chief of the Forest Service, 
shall— 

‘‘(i) review the guidelines established 
under paragraph (1) that address procedures 
for the accurate voluntary reporting of 
greenhouse gas sequestration from tree 
planting and forest management actions; 

‘‘(ii) make recommendations to the Sec-
retary of Energy for amendment of the 
guidelines; and 

‘‘(iii) provide an opportunity for public 
comment on the guidelines established under 
subparagraph (A) prior to their submission 
to the Secretary of Energy. 

‘‘(B) CARBON AND FORESTRY ADVISORY COUN-
CIL.— 

‘‘(i) ESTABLISHMENT.—The Secretary of Ag-
riculture, acting through the Chief of the 
Forest Service, shall establish a Carbon and 
Forestry Advisory Council for the purpose 
of— 

‘‘(I) advising the Secretary of Agriculture 
in the development and updating of guide-
lines for accurate voluntary reporting of 
greenhouse gas sequestration from forest 
management actions; 

(II) evaluating the potential effectiveness 
of the guidelines in verifying carbon inputs 
and outputs from various forest management 
strategies; 

‘‘(III) estimating the effect of proposed im-
plementation on carbon sequestration and 
storage; 

‘‘(IV) assisting the Secretary of Agri-
culture in reporting annually to Congress on 
the results of the carbon storage program; 
and 

‘‘(V) assisting the Secretary of Agriculture 
in assessing the vulnerability of forests to 
adverse effects of climate change. 

‘‘(ii) MEMBERSHIP.—The Advisory Council 
shall be composed of the following 16 mem-
bers with interest and expertise in carbon se-
questration and forestry management, ap-
pointed by the Secretaries of Agriculture 
and Energy: 

‘‘(I) 1 member representing national pro-
fessional forestry organizations; 

‘‘(II) 2 members representing environ-
mental or conservation organizations; 

‘‘(III) 1 member representing nonindus-
trial, private landowners; 

‘‘(IV) 1 member representing forest indus-
try; 

‘‘(V) 1 member representing American In-
dian Tribes; 

‘‘(VI) 1 member representing forest labor-
ers; 

‘‘(VII) 3 members representing the aca-
demic scientific community; 

‘‘(VII) 2 members representing State for-
estry organizations; 

‘‘(IX) 1 member representing the Depart-
ment of Energy; 

‘‘(X) 1 member representing the Environ-
mental Protection Agency; 

‘‘(XI) 1 member representing the Depart-
ment of Agriculture; 

‘‘(XII) 1 member representing the Depart-
ment of the Interior 

‘‘(iii) TERMS.— 
‘‘(I) IN GENERAL.—Except as provided in 

subclause (III), a member of the Advisory 
Council shall be appointed for a term of 3 
years. 

‘‘(II) CONSECUTIVE TERMS.—No individual 
may serve on the Advisory Council for more 
than 2 consecutive terms. 

‘‘(III) INITIAL TERMS.—Of the members first 
appointed to the Advisory Council— 

‘‘(aa) 1 member appointed under each of 
subclauses (II), (VI), (VII), (X), and (XIII) of 
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clause (ii) shall serve an initial term of 1 
year; and 

‘‘(bb) 1 member appointed under each of 
subclauses (I), (IV), (VII), (IX), (XI), and 
(XIV) shall serve an initial term of 2 years. 

‘‘(iv) VACANCY.—A vacancy on the Advisory 
Council shall be filled in the manner in 
which the original appointment was made. 

‘‘(v) CONTINUATION.—Any member ap-
pointed to fill a vacancy occurring before the 
expiration of the term shall be appointed 
only for the remainder of the term. 

‘‘(vi) COMPENSATION.— 
‘‘(I) IN GENERAL.—Except as provided in 

subclause (II), a member of the Advisory 
Council shall serve without compensation, 
but may be reimbursed for reasonable costs 
incurred while in the actual performance of 
duties vested in the Advisory Council. 

‘‘(II) FEDERAL OFFICERS AND EMPLOYEES.—A 
member of the Advisory Council who is a 
full-time officer or employee of the United 
States shall receive no additional compensa-
tion or allowances because of the service of 
the member on the Advisory Council. 

‘‘(III) SUPPORT.—The Secretary shall pro-
vide financial and administrative support for 
the Advisory Council. 

‘‘(vii) USE OF EXISTING COUNCIL.—The Sec-
retary of Agriculture may use an existing 
council to perform the tasks of the Carbon 
and Forestry Advisory Council providing— 

‘‘(I) Council representation, membership 
terms and background, and Council respon-
sibilities reflect those stated in subpara-
graph (B), and 

‘‘(II) The responsibilities of the Council, as 
described in subparagraph (A), are a priority 
for the Council. 

‘‘(C) CRITERIA.— 
‘‘(i) IN GENERAL.—The recommendations 

described in subparagraph (A)(ii) shall in-
clude reporting guidelines that— 

‘‘(I) are based on— 
‘‘(aa) measuring increases in carbon stor-

age in excess of the carbon storage that 
would have occurred in the absence of the re-
forestation, forest management, forest pro-
tection, or other forest management actions; 
and 

‘‘(bb) comprehensive carbon accounting 
that reflects net increases in the carbon res-
ervoir and takes into account any carbon 
emissions resulting from disturbance of car-
bon reservoirs existing at the start of a for-
est management action; 

‘‘(II) include options for— 
‘‘(aa) estimating the indirect effects of for-

est management actions on carbon storage, 
including possible emissions of carbon that 
may result elsewhere as a result of the 
project’s impact on timber supplies or pos-
sible displacement of carbon emissions to 
other lands owned by the reporting party; 

‘‘(bb) quantifying the expected carbon stor-
age over various time periods, taking into 
account the likely duration of carbon stored 
in the carbon reservoir; and 

‘‘(cc) considering the economic and social 
affects of management alternatives. 

‘‘(ii) ACCURATE MONITORING, MEASUREMENT, 
AND VERIFICATION.— 

‘‘(I) IN GENERAL.—The recommendations 
described in subparagraph (A)(ii) shall in-
clude recommended practices for moni-
toring, measurement, and verification of car-
bon storage from forest management ac-
tions. 

‘‘(II) REQUIREMENTS.—The recommended 
practices shall, to the maximum extent prac-
ticable— 

‘‘(aa) be based on statistically sound sam-
pling strategies that build on knowledge of 
the carbon dynamics of forests and agricul-
tural land; 

‘‘(bb) include cost-effective combinations 
of field conditions measurements with mod-
eling to compute carbon stocks and changes 
in stocks; 

‘‘(cc) include guidance on how to sample 
and calculate carbon sequestration across 
multiple participating ownerships; and 

‘‘(dd) do not prevent use of more precise 
measurements, if desired by a reporting enti-
ty. 

‘‘(D) STATE FOREST CARBON PROGRAMS.— 
The recommendations described in subpara-
graph (A)(ii) shall include guidelines to 
States for reporting, monitoring, and 
verifying carbon storage under the forest 
carbon program. 

‘‘(E) BIOMASS ENERGY PROJECTS.—The rec-
ommendations described in subparagraph 
(A)(ii) shall include guidelines for calcu-
lating net greenhouse gas reductions from 
biomass energy projects, including— 

‘‘(i) net changes in carbon storage result-
ing from changes in land use; and 

‘‘(ii) the effect that using biomass to gen-
erate electricity (including co-firing of bio-
mass with fossil fuels) has on the displace-
ment of greenhouse gas emissions from fossil 
fuels. 

‘‘(F) AMENDMENT OF GUIDELINES.—Not later 
than 180 days after receiving the rec-
ommendations from the Secretary of Agri-
culture, the Secretary of Energy, acting 
through the Administrator of the Energy In-
formation Administration, shall revise the 
guidelines established under paragraph (1) to 
include the recommendations. 

‘‘(G) REVIEW OF GUIDELINES BY THE ADVI-
SORY COUNCIL.— 

‘‘(i) PERIODIC REVIEW.—At least every 24 
months, the Secretary of Agriculture shall— 

‘‘(I) convene the Advisory Council to evalu-
ate the latest scientific and observational in-
formation on reporting, monitoring, and 
verification of carbon storage from forest 
management actions; and 

‘‘(II) issue revised guidelines for reporting, 
monitoring, and verification of carbon stor-
age from forest management actions as nec-
essary. 

‘‘(ii) CONSISTENCY WITH FUTURE LAWS.—The 
Secretary of Agriculture shall convene the 
Advisory Council as necessary to ensure that 
the guidelines for reporting, monitoring, and 
verification of carbon storage from forest 
management actions are revised to be con-
sistent with any Federal laws enacted after 
the date of enactment of this Act. 

‘‘(6) MONITORING OF FOREST CARBON PRO-
GRAMS.— 

‘‘(A) IN GENERAL.—Forest Carbon Program 
reports shall— 

‘‘(i) be developed in accordance with the 
guidelines issued under paragraph (1), 

‘‘(ii) state the quantity of carbon storage 
realized; 

‘‘(iii) include the data used to monitor and 
verify the carbon storage, 

‘‘(iv) be consistent with reporting require-
ments of the Energy Information Adminis-
tration, and 

‘‘(v) ensure the avoidance of double count-
ing of forest carbon activities. 

‘‘(B) STATES AND COOPERATIVE AGREEMENT 
PARTICIPANTS.—States receiving assistance 
to establish revolving loans and entities par-
ticipating in cooperative agreements for for-
est carbon programs shall— 

‘‘(i) monitor and verify carbon storage 
achieved under the program in accordance 
with guidelines issued under subparagraph 
(5)(E), 

‘‘(ii) report annually to the Secretary of 
Agriculture on the results of the carbon stor-
age program, and 

‘‘(iii) report annually to any non-govern-
mental organization, business, or other enti-
ty that provides funding for the carbon stor-
age program. 

‘‘(C) SECRETARY OF AGRICULTURE.— 
‘‘(i) IN GENERAL.—The Secretaries shall re-

port annually to Congress on the results of 
the carbon storage program. 

‘‘(ii) INCLUSIONS.—The report shall in-
clude— 

‘‘(I) specifications consistent with subpara-
graph (A), 

‘‘(II) an assessment of the effectiveness of 
monitoring and verification, 

‘‘(III) a report on carbon activities associ-
ated with cooperative agreements for the 
forest carbon program, and 

‘‘(IV) a State Forest Carbon Program com-
pliance report established by— 

‘‘(aa) reviewing reports submitted by 
states under clause (B)(ii), 

‘‘(bb) verifying compliance with the guide-
lines under subparagraph (A), 

‘‘(cc) notifying the State of compliance 
status, 

‘‘(dd) notifying the State of any correc-
tions that are needed to attain compliance, 
and 

‘‘(ee) establishing an opportunity for re- 
submission by the State.’’ 
SEC. 5. FOREST CARBON COOPERATIVE AGREE-

MENTS AND LOAN PROGRAM. 
(a) FOREST CARBON COOPERATIVE AGREE-

MENT.—The Secretary may enter into coop-
erative agreements with willing landowners 
from State or local governments, American 
Indian tribes, Alaska Natives, native Hawai-
ians and private, nonprofit entities for forest 
carbon activities on private land, state land, 
American Indian land, Alaska Native land, 
or native Hawaiian land. 

(b) FOREST CARBON REVOLVING LOAN PRO-
GRAM.— 

(1) IN GENERAL.—In collaboration with 
State Foresters and non-governmental orga-
nizations, the Secretary shall provide assist-
ance to States so that States may establish 
a revolving loan program for forest carbon 
activities on non-industrial private forest 
(NIPF) land. 

(2) ELIGIBILITY.—An owner of non-indus-
trial private forest land shall be eligible for 
assistance from a revolving loan fund for for-
est carbon activity on not more than a total 
of 5,000 acres of their NIPF land holdings. 

(3) LOAN TERMS.—A loan agreement under 
the program shall— 

(A) have loan interest rates that are estab-
lished by the State— 

(i) as necessary to encourage participation 
of NIPF landowners in the loan program, 

(ii) not to exceed a real rate of return in 
excess of 3%, and 

(iii) that will further the forest carbon pro-
gram objectives; 

(B) require that all loan obligations be re-
paid to the State— 

(i) at the time of harvest of land covered 
by the program; or 

(ii) in accordance with any other repay-
ment schedule determined by the State; 

(iii) proportional to the percentage de-
crease of carbon stock; 

(C) include provisions that provide for pri-
vate insurance or that otherwise release the 
owner from the financial obligation for any 
portion of the timber, forest products, or 
other biomass that— 

(i) is lost to insects, disease, fire, storm, 
flood, or other natural destruction through 
no fault of the owner; or 

(ii) cannot be harvested because of restric-
tions on tree harvesting imposed by the Fed-
eral State, or local government after the 
date of the agreement; 

(D) impose a lien on all timber, forest prod-
ucts, and biomass grown on land covered by 
the loan, with an assurance that the terms of 
the lien shall transfer with the land on sale, 
lease, or transfer of the land; 

(E) include a buyout option that— 
(i) specifies financial terms allowing the 

owner to terminate the agreement before 
harvesting timber from the stand established 
with loan funds; and 
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(ii) repays the loan with interest; 
(F) recognize that, until the loan is paid in 

full by the participating landowner or other-
wise terminated in accordance with this Act, 
all reductions in atmospheric greenhouse 
gases achieved by the project funded by the 
loan are attributable to the non-Federal en-
tities that provide funding for a loan (includ-
ing the State or any other person, company, 
or non-governmental organization that pro-
vides funding to the State for purposes of 
issuing the loan); and 

(G) include provisions for the monitoring 
and verification of carbon storage. 

(4) CANCELLATION OF LOAN TERMS FOR PER-
MANENT CONSERVATION.— 

(A) IN GENERAL.—The State shall cancel 
the loan agreement under paragraph (3) and 
any liens on the timber, forest products, and 
biomass under paragraph (3)(C) if the bor-
rower donates to the State or may cancel the 
loan agreement under paragraph (3) and any 
liens on the timber, forest products, and bio-
mass under paragraph (3)(C) if the borrower 
donates to another appropriate entity a per-
manent conservation easement that— 

(i) furthers the purposes of this Act, in-
cluding managing the land in a manner that 
maximizes the forest carbon reservoir of the 
land; and 

(ii) permanently protects the covered pri-
vate forest land and resources at a level 
above what is required under applicable Fed-
eral, State, and local law. 

(B) CONTINUATION OF FOREST MANAGEMENT 
ACTIONS.—The conservation easement may 
allow the continuation of forest management 
actions that increase carbon storage on the 
land and forest or otherwise further the pur-
poses of this Act. 

(5) REINVESTMENT OF FUNDS.—All funds col-
lected under a loan issued under this sub-
section (including loan repayments, loan 
buyouts, and any interest payments) shall be 
reinvested by the State in the program and 
used by the State to make additional loans 
under the program in accordance with this 
subsection. 

(6) RECORDS.—The State Forester shall— 
(A) maintain all records related to any 

loan agreement funded from a revolving loan 
fund; and 

(B) make the records available to the pub-
lic. 

(7) MATCHING FUNDS.— 
(A) IN GENERAL.—In order to be eligible to 

continue participating in the program, any 
State in the program under this section shall 
provide matching funds equal to at least 25 
percent of the Federal funds made available 
to the State for the program, beginning the 
second year of program participation. 

(B) FORM.—The State may provide the 
matching funds in the form of in-kind ad-
ministrative services, technical assistance, 
and procedures to ensure accountability for 
the use of Federal funds. 

(8) LOAN FUNDING DISTRIBUTION.— 
(A) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, in 
consultation with State Foresters, the Sec-
retary shall— 

(i) establish a formula under which Federal 
funds shall be distributed under this sub-
section among eligible States; and 

(ii) report the formula and methodology to 
Congress. 

(B) BASIS.—The formula shall— 
(i) be based on maximizing the potential 

for meeting the objectives of this Act; 
(ii) give appropriate consideration to— 
(I) the acreage of un-stocked or under-pro-

ducing private forest land in each State; 
(II) the potential productivity of such land; 
(III) the potential long-term carbon stor-

age of such land; 
(IV) the potential to achieve other environ-

mental benefits; 

(V) the number of owners eligible for loans 
under this section in each State; and 

(VI) the need for reforestation, timber 
stand improvement, or other forestry invest-
ments consistent with the objectives of this 
Act; and 

(iii) give priority to States that have expe-
rienced or are expected to experience signifi-
cant declines in employment levels in the 
forestry industries due to declining timber 
harvests on Federal land. 

(9) PRIVATE FUNDING.—A revolving loan 
fund may accept and distribute as loans any 
funds provided by non-governmental organi-
zations, businesses, or persons in support of 
the purposes of this Act. 

(10) BONNEVILLE POWER ADMINISTRATION.— 
(A) IN GENERAL.—The States of Wash-

ington, Oregon, Idaho, and Montana may 
apply for funding from the Bonneville Power 
Administration for purposes of funding loans 
that meet both the objectives of this Act and 
the fish and wildlife objectives of the Bonne-
ville Power Administration under the Pacific 
Northwest Electric Power and Conservation 
Act (16 U.S.C. 839 et seq.). 

(B) APPLICATION OF REQUIREMENTS UNDER 
OTHER LAW.—An application under subpara-
graph (A) shall be subject to all rules and 
procedures established by the Pacific North-
west Electric Power and Conservation Plan-
ning Council and the Bonneville Power Ad-
ministration under the Pacific Northwest 
Electric Power and Conservation Act (16 
U.S.C. 839 et seq.). 

(c) REQUIREMENTS.— 
(1) ELIGIBLE FORESTRY CARBON ACTIVITIES.— 

Eligible forestry carbon activities that— 
(A) help restore under-producing or under-

stocked forest lands, 
(B) provide for protection of forests from 

non-forest use, 
(C) allow a variety of sustainable manage-

ment alternatives, and 
(D) have no net negative impact on water-

sheds and fish and wildlife habitats. 
(2) GUIDANCE.—The Secretary, working 

through the US Forest Service and in col-
laboration with States, shall provide guid-
ance on eligible forestry carbon activities 
based on the criteria of this section. 

(3) ACTIVITIES REQUIRED UNDER OTHER 
LAW.—Funding shall not be provided under 
this section for activities required under 
other applicable Federal, State, or local 
laws. 

(4) PRE-AGREEMENT ACTIVITIES.—Funding 
shall not be provided for costs incurred be-
fore entering into a cooperative or loan 
agreement under this Act. 

(5) LIMITATION ON LAND CONSIDERED FOR 
FUNDING.—No new loan agreements shall be 
entered into under this section to fund refor-
estation of land harvested after the date of 
enactment of this Act if the landowner re-
ceived revenues from the harvest sufficient 
to reforest the land. 

(6) ELIGIBLE TREE SPECIES.— 
(A) IN GENERAL.—Selection of tree species 

for loan projects shall be consistent with Ex-
ecutive Order No. 13112, ‘‘Invasive Species’’. 

(B) PROGRAM FUNDING.—Funding for refor-
estation activities shall be provided for— 

(i) tree species native to a region, 
(ii) tree species that formerly occupied the 

site, or 
(iii) non-native tree species or hybrids that 

are non-invasive. 
(7) FOREST-MANAGEMENT PLAN.—Priority 

shall be given to projects on land under a 
forestry management plan or forest steward-
ship plan, if the plan is consistent with the 
objectives of the carbon storage program. 

(8) USE OF FUNDS.— 
(A) funds will be used to pay— 
(i) the cost of purchasing and planting tree 

seedings; and 
(ii) other costs associated with the planted 

trees, including planning, site preparation, 

forest management, monitoring, measure-
ment and verification, and consultant and 
contractor fees. 

(B) funds will not be used to— 
(i) pay the owner for the owner’s own 

labor; or 
(ii) purchase capital items or expendable 

items, such as vehicles, tools, and other 
equipment. 

(9) FINANCIAL ASSISTANCE AMOUNT.—The 
amount of financial assistance provided 
under this section shall not exceed— 

(A) 100 percent of total project costs, 
whether they constitute the only funding 
source or are used in combination with funds 
received from any other source; or 

(B) $100,000 during any 2-year period. 
(10) FEDERAL FUNDING.—During fiscal years 

2001 through 2010, civil penalties collected 
under section 113 of the Clean Air Act (42 
U.S.C. 7413) and under section 309(d) of the 
Federal Water Pollution Control Act (33 
U.S.C. 1319(d)) shall be available, without 
further appropriation, to fund cooperative 
agreements and revolving loan funds author-
ized in this section. 

(11) ALLOCATION OF FUNDS.— 
(A) IN GENERAL.—The Secretary shall— 
(i) allocate 15 percent of available funds for 

Cooperative agreements as specified under 
subsection (a), and 

(ii) allocate 85 percent of available funds 
for State revolving loan programs as speci-
fied under subsection (b), after determining 
that States have implemented a system to 
administer the loans in accordance with this 
Act. 

THE FOREST RESOURCES FOR THE ENVIRON-
MENT AND THE ECONOMY ACT—SECTION-BY- 
SECTION ANALYSIS 
The purposes of the bill are to develop 

monitoring and verification systems for car-
bon reporting in forestry, to increase carbon 
sequestration in forests by encouraging pri-
vate sector investment in forestry, and to 
promote employment in forestry in the 
United States. The bill achieves these pur-
poses through three major actions: (1) Guide-
lines for Accurate Carbon Accounting for 
Forests.—The bill directs the Secretary of 
Agriculture, through the Forest Service, to 
establish scientifically-based guidelines for 
accurate reporting, monitoring, and 
verification of carbon storage from forest 
management actions. The bill establishes a 
multi-stakeholder Carbon and Forestry Ad-
visory Council to assist USDA in developing 
the guidelines. 

(2) Report on Options to Increase Carbon 
Storage on Federal Lands—The bill directs 
the Secretary of Agriculture, through the 
Forest Service, to report to Congress on for-
estry options to increase carbon storage in 
the National Forest System. 

(3) State Revolving Loan Programs/Cooper-
ative Agreements—The bill provides assist-
ance to plant and manage underproducing or 
understocked forests to increase carbon se-
questration. Assistance is provided through 
Cooperative Agreements with State or local 
governments, American Indian Tribes, Alas-
ka natives, native Hawaiians, and private- 
nonprofit entities; or through loans to non-
industrial private forest landowners. The 
Federal share of funding for Cooperative 
Agreements and the loan program will come 
from penalties that are being assessed 
against violators of the Clean Air Act and 
the Clean Water Act (civil penalties assessed 
in FY 1998 totaled $45 million). 

SECTION 1. SHORT TITLE 
The title of the bill is the ‘‘Forest Re-

sources for the Environment and the Econ-
omy Act’’. 

SECTION 2. FINDINGS AND PURPOSES 
This section states the findings of the bill, 

including: there is a need or additional infor-
mation opportunities to increase carbon 
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storage on public land through improve-
ments in forest land management; moni-
toring and verification of forest carbon stor-
age can provide employment opportunities 
for rural communities; and the sustainable 
production of biomass energy feedstocks pro-
vides a renewable source of energy that can 
improve the energy security of the United 
States. 

This section also states the purposes of the 
bill: to increase carbon sequestration in for-
ests; to provide employment and income to 
rural communities; and to improve the en-
ergy security of the United States by pro-
viding opportunities for development of re-
newable biomass energy 

SECTION 3. DEFINITIONS 
This section defines terms used in the bill, 

including the following: ‘‘Carbon sequestra-
tion’’; ‘‘Forestry carbon activity’’; ‘‘Forest 
carbon program’’; ‘‘Forest carbon reservoir’’; 
‘‘Forest carbon storage’’; ‘‘Forest land’’; 
‘‘Forest management action’’; ‘‘Invasive spe-
cies’’; ‘‘Nonindustrial private forest’’; ‘‘Re-
forestation’’; and ‘‘Revolving loan program’’. 
SECTION 4. CARBON MANAGEMENT ON FEDERAL 

LAND; CARBON MONITORING AND VERIFICATION 
GUIDELINES 
This section amends Title XVI (‘‘Global 

Climate Change’’) of the Energy Policy Act 
of 1992. 

(a) Definitions: This subsection amends the 
Energy Policy ACt to add the definitions for 
‘‘carbon sequestration’’‘‘forest carbon stor-
age,’’ ‘‘forest carbon program,’’ ‘‘forest car-
bon reservoir,’’ and ‘‘forest management ac-
tion’’ that were specified in Section 3. 

(b) Carbon Management on Federal Land: 
This subsection directs the Secretary of Ag-
riculture to report to Congress on the quan-
tity of carbon contained in the forest carbon 
reservoir in the national forest system. The 
report will include an assessment of forest 
management actions that can increase car-
bon storage on these national forest system 
lands. Finally, the report will include an as-
sessment of the role of forests in the carbon 
cycle and the contributions of forestry to the 
global carbon budget. This subsection is ac-
complished by amendment to section 1604 of 
the Energy Policy Act (‘‘Assessment of Al-
ternative Policy Mechanisms for Addressing 
Greenhouse Gas Emissions’’). 

(c) Monitoring and Verification of Carbon 
Storage. This subsection amends section 
1605(b) of the Energy Policy Act (‘‘Voluntary 
Reporting’’). It directs the Secretary of Agri-
culture to review the existing Federal guide-
lines on reporting, monitoring, and 
verification of carbon storage from forest 
management actions and to make rec-
ommendations to the Secretary of Energy 
for amendment of the guidelines. 

Carbon and Forestry Advisory Council: 
This subsection also directs the Secretary of 
Agriculture to establish a 16–member, multi- 
stakeholder Carbon and Forestry Advisory 
Council for the purpose of advising the De-
partment of Agriculture on: the development 
of the guidelines for accurate voluntary re-
porting of greenhouse gas sequestration from 
forest management actions, and for other 
purposes. 

Criteria: The guidelines developed by the 
Secretary of Agriculture must take account 
of additionality and leakage. The guidelines 
must include recommended practices for 
monitoring, measurement and verification of 
carbon storage that are scientifically sound 
and cost-effective. 

State Forest Carbon Programs: The guide-
lines will include guidance to States for re-
porting, monitoring and verifying carbon 
storage achieved under the carbon storage 
program established in Section 5 of the bill. 

Biomass energy projects: The guidelines 
will include guidance on calculating net 

greenhouse gas reductions from biomass en-
ergy projects. 

Amendment of guidelines: The subsection 
directs the Secretary of Energy to revise the 
existing voluntary reporting guidelines to 
include the recommendations provided by 
the Secretary of Agriculture. 

Review of guidelines: Guidelines must be 
reviewed at least every 24 months, and as 
necessary for consistency with any future 
Federal laws that credit for reductions of at-
mospheric greenhouse gas concentrations re-
sulting from forest management actions. 

Monitoring of Forest Carbon Programs: 
Participants in the Forest Carbon Program 
established in Section 5 of the bill must re-
port annually to the Secretary of Agri-
culture on the results of the program. Re-
ports that are certified to comply with the 
guidelines in this section will be submitted 
to the Department of Energy for inclusion in 
the 1605(b) voluntary reporting data base. 

SECTION 5. FOREST CARBON COOPERATIVE 
AGREEMENTS AND LOAN PROGRAM 

This section authorizes the Secretary of 
Agriculture to enter into cooperative agree-
ments and directs the Secretary to provide 
assistance to States to establish revolving 
loan funds to undertake forestry carbon ac-
tivities. 

(a) Forest Carbon Activity Cooperative Agree-
ments. This subsection authorizes the Sec-
retary of Agriculture to enter into coopera-
tive agreements with willing State or local 
governments, American Indian tribes, Alas-
ka natives, native Hawaiians, and private- 
nonprofit landowners for forest carbon ac-
tivities. 

(b) Forest Carbon Activity Revolving Loan 
Program. This subsection establishes a pro-
gram to provide assistance through State es-
tablished revolving loan funds to nonindus-
trial private forest land owners (NIPF) for 
eligible forest carbon activities. Require-
ments include: 

Eligibility: Funds may be used to support 
eligible forest carbon activities on not more 
than 5,000 acres of an NIPF landowners’ hold-
ings. 

Loan terms: Loans must be repaid with in-
terest at a rate not to exceed a 3 percent real 
rate of return. They must be repaid when the 
land is harvested, although the owner may 
pay off the loan prior to harvesting. Loans 
must include a transferable lien on all tim-
ber, forest products and biomass. The State 
assumes the risk of loss of timber due to nat-
ural disaster. A loan agreement must include 
recognition that, until the loan is paid off, 
all reductions in atmospheric greenhouse 
gases achieved by projects funded by the 
loan are attributable to the entity that pro-
vides funding for the loan. 

Permanent conservation easements: Loan 
recipients can cancel the loan by donating a 
permanent conservation easement. 

Reinvestment of funds: All repayments col-
lected by a State must be reinvested in the 
program and used by the State to make addi-
tional loans. 

Records: The State Forester shall main-
tain all loan records and make them avail-
able to the public. 

Matching funds: A State must match Fed-
eral funding by at least 25% beginning in the 
second year of participating in the program. 

Loan Funding Distribution: The Secretary 
will report to Congress on a formula under 
which Federal funds will be distributed 
among eligible States. The distribution for-
mula will give priority to States that have 
experienced or are expected to experience 
significant declines in employment levels in 
the forestry industries due to declining tim-
ber harvests on Federal land. 

Private funding: A revolving loan fund 
may accept any funds provided by non-

governmental organizations, businesses or 
persons for the purpose of this Act. 

Bonneville Power Administration (BPA): 
States served by BPA (Washington, Oregon, 
Idaho and Montana) may apply for funding 
from BPA for purposes of funding loans that 
meet both the objectives of this Act and the 
fish and wildlife objectives of BPA under 
current law. 

(c) Requirements: This subsection specifies 
requirements of any financial assistance ar-
rangement for forest carbon activities. 

Eligibility: This gives a general definition 
of eligible forestry carbon activities. 

Guidance: The Forest Service, in collabo-
ration with the States, will provide guidance 
on eligible forestry carbon activities. 

Activities require under law: Funding shall 
not be provided for activities required under 
existing laws. 

Pre-agreements: Funding shall not be pro-
vided for costs already incurred. 

Limitation on land considered for funding: 
No funding shall be provided for reforest-
ation of land that has been harvested, if the 
landowner received revenues from the har-
vest sufficient to reforest the land. 

Eligible tree species: Planted tress must be 
native or non-invasive species. 

Forest management plan: Priority shall be 
given to projects on land under a forest man-
agement plan or forest stewardship plan. 

Use of funds: Funds shall be used for plant-
ing of trees and their management. 

Financial assistance amount: Cooperative 
agreements or loans may cover up to 100 per-
cent of total project costs, not to exceed 
$100,000 during any 2-year period. 

Authorization of appropriations: Author-
izes funding from FY 2001 to FY 2010 at 
amounts equal to civil penalties collected 
under the Clean Water Act and the Clean Air 
Act, which currently revert to the Treasury 
as General Revenues. In fiscal year 1998, $45 
million in penalties were assessed. 

Allocation of funds: The Secretary shall al-
locate 15 percent of available funds for coop-
erative agreements and the remaining 85 per-
cent for the State revolving loan fund. 

By Mr. FRIST (for himself and 
Mr. THOMPSON): 

S. 821. A bill to amend the Tennessee 
Valley Authority Act of 1933 to modify 
provisions relating to the Board of Di-
rectors of the Tennessee Valley Au-
thority, and for other purposes; to the 
Committee on Energy and Natural Re-
sources. 

Mr. FRIST. Mr. President, today I in-
troduce the ‘‘TVA Modernization Act 
of 2001’’ along with Senator THOMPSON. 
This bill would expand and restructure 
TVA’s Board of Directors to make it 
reflect the board structure of most 
large corporations. 

TVA is now a multi-billion dollar per 
year corporation. However, it con-
tinues to function under a Depression- 
era administrative structure. By ex-
panding the board and restructuring it 
more like a corporation’s board, TVA 
will be in a better position to meet the 
future challenges facing TVA and the 
energy industry as a whole. 

Specifically, this legislation would 
create a nine-member, part-time board 
made up of experts in corporate man-
agement and strategic decision mak-
ing. Each member would be required to 
be a legal resident of the TVA service 
area, and each member would receive 
an annual stipend. The board would ap-
point a CEO who would be responsible 
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for daily management decisions. Cur-
rently, the board is comprised of three 
full-time members, although one posi-
tion is currently vacant, and the Chair-
man acts as the CEO. 

This legislation provides the organi-
zational structure necessary for TVA’s 
future. With proper leadership and 
sound management practices, TVA can 
continue to improve and more effi-
ciently provide its valuable services. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 821 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CHANGE IN COMPOSITION, OPER-

ATION, AND DUTIES OF THE BOARD 
OF DIRECTORS OF THE TENNESSEE 
VALLEY AUTHORITY. 

(a) IN GENERAL.—The Tennessee Valley Au-
thority Act of 1933 (16 U.S.C. 831 et seq.) is 
amended by striking section 2 and inserting 
the following: 
‘‘SEC. 2. MEMBERSHIP, OPERATION, AND DUTIES 

OF THE BOARD OF DIRECTORS. 
‘‘(a) MEMBERSHIP.— 
‘‘(1) APPOINTMENT.—The Board of Directors 

of the Corporation (referred to in this Act as 
the ‘Board’) shall be composed of 9 members 
appointed by the President by and with the 
advice and consent of the Senate, who shall 
be legal residents of the service area. 

‘‘(2) CHAIRMAN.—The members of the Board 
shall select 1 of the members to act as chair-
man of the Board. 

‘‘(b) QUALIFICATIONS.— 
‘‘(1) IN GENERAL.—To be eligible to be ap-

pointed as a member of the Board, an indi-
vidual— 

‘‘(A) shall be a citizen of the United States; 
‘‘(B) shall have widely recognized experi-

ence or applicable expertise in the manage-
ment of or decisionmaking for a large cor-
porate structure; 

‘‘(C) shall not be an employee of the Cor-
poration; 

‘‘(D) shall have no substantial direct finan-
cial interest in— 

‘‘(i) any public-utility corporation engaged 
in the business of distributing and selling 
power to the public; or 

‘‘(ii) any business that may be adversely 
affected by the success of the Corporation as 
a producer of electric power; and 

‘‘(E) shall profess a belief in the feasibility 
and wisdom of this Act. 

‘‘(2) PARTY AFFILIATION.—Not more than 5 
of the 9 members of the Board may be affili-
ated with a single political party. 

‘‘(c) RECOMMENDATIONS.—In appointing 
members of the Board, the President shall— 

‘‘(1) consider recommendations from such 
public officials as— 

‘‘(A) the Governors of States in the service 
area; 

‘‘(B) individual citizens; 
‘‘(C) business, industrial, labor, electric 

power distribution, environmental, civic, 
and service organizations; and 

‘‘(D) the congressional delegations of the 
States in the service area; and 

‘‘(2) seek qualified members from among 
persons who reflect the diversity and needs 
of the service area of the Corporation. 

‘‘(d) TERMS.— 
‘‘(1) IN GENERAL.—A member of the Board 

shall serve a term of 5 years, except that in 
first making appointments after the date of 
enactment of this paragraph, the President 
shall appoint— 

‘‘(A) 2 members to a term of 2 years; 
‘‘(B) 1 member to a term of 3 years; and 
‘‘(C) 2 members to a term of 4 years. 
‘‘(2) VACANCIES.—A member appointed to 

fill a vacancy in the Board occurring before 
the expiration of the term for which the 
predecessor of the member was appointed 
shall be appointed for the remainder of that 
term. 

‘‘(3) REAPPOINTMENT.— 
‘‘(A) IN GENERAL.—A member of the Board 

that was appointed for a full term may be re-
appointed for 1 additional term. 

‘‘(B) APPOINTMENT TO FILL VACANCY.—For 
the purpose of subparagraph (A), a member 
appointed to serve the remainder of the term 
of a vacating member for a period of more 
than 2 years shall be considered to have been 
appointed for a full term. 

‘‘(e) QUORUM.— 
‘‘(1) IN GENERAL.—Six members of the 

Board shall constitute a quorum for the 
transaction of business. 

‘‘(2) MINIMUM NUMBER OF MEMBERS.—A va-
cancy in the Board shall not impair the 
power of the Board to act, so long as there 
are 6 members in office. 

‘‘(f) COMPENSATION.— 
‘‘(1) IN GENERAL.—A member of the Board 

shall be entitled to receive— 
‘‘(A)(i) a stipend of $30,000 per year; plus 
‘‘(ii) compensation, not to exceed $10,000 

for any year, at a rate that does not exceed 
the daily equivalent of the annual rate of 
basic pay prescribed under level V of the Ex-
ecutive Schedule under section 5316 of title 5, 
United States Code, for each day the member 
is engaged in the actual performance of du-
ties as a member of the Board at meetings or 
hearings; and 

‘‘(B) travel expenses, including per diem in 
lieu of subsistence, in the same manner as 
persons employed intermittently in Govern-
ment service under section 5703 of title 5, 
United States Code. 

‘‘(2) ADJUSTMENTS IN STIPENDS.—The 
amount of the stipend under paragraph 
(1)(A)(i) shall be adjusted by the same per-
centage, at the same time and manner, and 
subject to the same limitations as are appli-
cable to adjustments under section 5318 of 
title 5, United States Code. 

‘‘(g) DUTIES.— 
‘‘(1) IN GENERAL.—The Board shall— 
‘‘(A) establish the broad goals, objectives, 

and policies of the Corporation that are ap-
propriate to carry out this Act; 

‘‘(B) develop long-range plans to guide the 
Corporation in achieving the goals, objec-
tives, and policies of the Corporation and 
provide assistance to the chief executive offi-
cer to achieve those goals, objectives, and 
policies, including preparing the Corporation 
for fundamental changes in the electric utili-
ties industry; 

‘‘(C) ensure that those goals, objectives, 
and policies are achieved; 

‘‘(D) approve an annual budget for the Cor-
poration; 

‘‘(E) establish a compensation plan for em-
ployees of the Corporation in accordance 
with subsection (i); 

‘‘(F) approve the salaries, benefits, and in-
centives for managers and technical per-
sonnel that report directly to the chief exec-
utive officer; 

‘‘(G) ensure that all activities of the Cor-
poration are carried out in compliance with 
applicable law; 

‘‘(H) create an audit committee, composed 
solely of Board members independent of the 
management of the Corporation, which 
shall— 

‘‘(i) recommend to the Board an external 
auditor; 

‘‘(ii) receive and review reports from the 
external auditor; and 

‘‘(iii) make such recommendations to the 
Board as the audit committee considers nec-
essary; 

‘‘(I) create such other committees of Board 
members as the Board considers to be appro-
priate; 

‘‘(J) conduct public hearings on issues that 
could have a substantial effect on— 

‘‘(i) the electric ratepayers in the service 
area; or 

‘‘(ii) the economic, environmental, social, 
or physical well-being of the people of the 
service area; and 

‘‘(K) establish the electricity rate sched-
ule. 

‘‘(2) MEETINGS.—The Board shall meet at 
least 4 times each year. 

‘‘(h) CHIEF EXECUTIVE OFFICER.— 
‘‘(1) APPOINTMENT.—The Board shall ap-

point a person to serve as chief executive of-
ficer of the Corporation. 

‘‘(2) QUALIFICATIONS.—To serve as chief ex-
ecutive officer of the Corporation, a person— 

‘‘(A) shall be a citizen of the United States; 
‘‘(B) shall have management experience in 

large, complex organizations; 
‘‘(C) shall not be a current member of the 

Board or have served as a member of the 
Board within 2 years before being appointed 
chief executive officer; and 

‘‘(D) shall have no substantial direct finan-
cial interest in— 

‘‘(i) any public-utility corporation engaged 
in the business of distributing and selling 
power to the public; or 

‘‘(ii) any business that may be adversely 
affected by the success of the Corporation as 
a producer of electric power; and 

‘‘(3) TENURE.—The chief executive officer 
shall serve at the pleasure of the Board. 

‘‘(i) COMPENSATION PLAN.— 
‘‘(1) IN GENERAL.—The Board shall approve 

a compensation plan that specifies salaries, 
benefits, and incentives for the chief execu-
tive officer and employees of the Corpora-
tion. 

‘‘(2) ANNUAL SURVEY.—The compensation 
plan shall be based on an annual survey of 
the prevailing salaries, benefits, and incen-
tives for similar work in private industry, 
including engineering and electric utility 
companies, publicly owned electric utilities, 
and Federal, State, and local governments. 

‘‘(3) CONSIDERATIONS.—The compensation 
plan shall provide that education, experi-
ence, level of responsibility, geographic dif-
ferences, and retention and recruitment 
needs will be taken into account in deter-
mining salaries of employees. 

‘‘(4) SUBMISSION TO CONGRESS.—No salary 
shall be established under a compensation 
plan until after the compensation plan and 
the survey on which it is based have been 
submitted to Congress and made available to 
the public for a period of 30 days. 

‘‘(5) POSITIONS AT OR BELOW LEVEL IV.—The 
chief executive officer shall determine the 
salary and benefits of employees whose an-
nual salary is not greater than the annual 
rate payable for positions at level IV of the 
Executive Schedule under section 5315 of 
title 5, United States Code. 

‘‘(6) POSITIONS ABOVE LEVEL IV.—On the 
recommendation of the chief executive offi-
cer, the Board shall approve the salaries of 
employees whose annual salaries would be in 
excess of the annual rate payable for posi-
tions at level IV of the Executive Schedule 
under section 5315 of title 5, United States 
Code.’’. 

(b) CURRENT BOARD MEMBERS.—A member 
of the board of directors of the Tennessee 
Valley Authority who was appointed before 
the effective date of the amendment made by 
subsection (a)— 

(1) shall continue to serve as a member 
until the date of expiration of the member’s 
current term; and 
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(2) may not be reappointed. 

SEC. 2. CHANGE IN MANNER OF APPOINTMENT 
OF STAFF. 

Section 3 of the Tennessee Valley Author-
ity Act of 1933 (16 U.S.C. 831b) is amended— 

(1) by striking the first undesignated para-
graph and inserting the following: 

‘‘(a) APPOINTMENT BY THE CHIEF EXECUTIVE 
OFFICER.—The chief executive officer shall 
appoint, with the advice and consent of the 
Board, and without regard to the provisions 
of the civil service laws applicable to officers 
and employees of the United States, such 
managers, assistant managers, officers, em-
ployees, attorneys, and agents as are nec-
essary for the transaction of the business of 
the Corporation.’’; and 

(2) by striking ‘‘All contracts’’ and insert-
ing the following: 

‘‘(b) WAGE RATES.—All contracts’’. 
SEC. 3. CONFORMING AMENDMENTS. 

(a) The Tennessee Valley Authority Act of 
1933 (16 U.S.C. 831 et seq.) is amended— 

(1) by striking ‘‘board of directors’’ each 
place it appears and inserting ‘‘Board of Di-
rectors’’; and 

(2) by striking ‘‘board’’ each place it ap-
pears and inserting ‘‘Board’’. 

(b) Section 9 of the Tennessee Valley Au-
thority Act of 1933 (16 U.S.C. 831h) is amend-
ed— 

(1) by striking ‘‘The Comptroller General 
of the United States shall audit’’ and insert-
ing the following: 

‘‘(c) AUDITS.—The Comptroller General of 
the United States shall audit’’; and 

(2) by striking ‘‘The Corporation shall de-
termine’’ and inserting the following: 

‘‘(d) ADMINISTRATIVE ACCOUNTS AND BUSI-
NESS DOCUMENTS.—The Corporation shall de-
termine’’. 
SEC. 4. EFFECTIVE DATE. 

The amendments made by this Act take ef-
fect, and 7 additional members of the Board 
of the Tennessee Valley Authority shall be 
appointed so as to commence their terms on, 
May 18, 2002. 

By Mrs. MURRAY (for herself, 
Mr. SMITH of Oregon, Mr. 
CRAIG, Mr. DASCHLE, and Mr. 
LEAHY): 

S. 822. A bill to amend the Internal 
Revenue Code of 1986 to modify the 
treatment of bonds issues to acquire 
renewable resources on land subject to 
conservation easement; to the Com-
mittee on Finance. 

Mrs. MURRAY. Mr. President, I rise 
today to reintroduce the ‘‘Community 
Forestry and Agriculture Conservation 
Act of 2001.’’ 

Communities across the United 
States are losing private forest and 
farmland to development. Many citi-
zens are demanding that we protect 
green space, control sprawl, and pro-
tect natural resources, fish and wild-
life. 

Unfortunately, there are few options 
available to local communities to pro-
tect these working green spaces. Fed-
eral, state or local governments can 
purchase the land outright. But this is 
expensive, and simply unworkable for 
larger tracts of forest and agricultural 
land. Outright purchase also raises 
concerns about harming local econo-
mies, reducing the tax base, and hurt-
ing private property rights. 

Meanwhile, landowners are often 
land-rich and cash-poor. My bill would 
allow landowners to capitalize some or 
all of their assets. 

We have a responsibility to find solu-
tions that protect private forests and 
farm land, enhance economic pros-
perity, and bring communities together 
in the process. The Community For-
estry and Agriculture Conservation 
Act would accomplish these goals. 

The bill modifies the tax code to 
make it easier for communities to 
issue tax-exempt revenue bonds on be-
half of a private non-profit corporation 
to purchase tracts of land. This pro-
tects the land from development, while 
allowing jobs that depend on har-
vesting the land to continue. The bonds 
would be serviced by harvesting the re-
sources on the land in a responsible, 
sustainable way. 

I want to give an example of the con-
cept behind this bill, and then mention 
some of the benefits. 

A group of community leaders would 
form a non-profit organization with a 
diverse board of directors. The non- 
profit organization would work with a 
landowner to reach a voluntary sale 
agreement at fair market value. The 
non-profit organization would then de-
velop a binding management plan, 
which would allow for continued har-
vesting, but in a manner that exceeds 
federal and state conservation stand-
ards. 

A local government could then issue 
tax-exempt revenue bonds on behalf of 
the non-profit organization to fund the 
acquisition of the land. The bonds 
would be serviced by the non-profit or-
ganization with revenue raised by the 
continued harvest of trees or crops in 
accordance with the management plan. 
The non-profit would hold title to the 
land, but an independent third party 
would monitor the permanent con-
servation easement. 

There are three benefits to this bill. 
First, it gives communities a new 

tool to protect green spaces from de-
velopment. Second, communities are 
able to keep resource-based jobs and 
their tax base. Third, this legislation 
will bring communities together. It 
will move us away from the conflicts of 
the past and will encourage environ-
mentalists, timber companies, farmers, 
and local governments to work to-
gether to maintain these green spaces. 

This legislation is supported by a 
number of conservation organizations, 
private companies, local governments, 
and private associations, including: 
World Wildlife Fund; The Nature Con-
servancy; Trust for Public Land; Land 
Trust Alliance; Pacific Forest Trust; 
American Sportfishing Association; 
Plum Creek Timber Company; Collins 
Pine Companies; Mendocino Redwood 
Company; The Harwood Group; Port 
Blakely Tree Farms; Weyerhaeuser; 
The Campbell Group; King County, 
Washington; Mendocino County, Cali-
fornia; Society of American Foresters; 
and the Political Economy Research 
Center. 

In addition, the Senate agreed to a 
modified version of this legislation as 
an amendment to the Senate version of 
H.R. 2488 in 1999. The amendment was 
removed during conference. 

As I did two years ago, I want to em-
phasize that this is an approach that 
every Senator can support. It is bipar-
tisan. It is inexpensive. It is voluntary. 
It respects private property rights. It 
limits government involvement but es-
tablishes proper enforcement to pre-
vent abuse. It protects the environ-
ment. It provides local control. 

I would like to thank Senators G. 
SMITH, CRAIG, LEAHY, and DASCHLE for 
cosponsoring this legislation, and I 
urge my other colleagues to support it 
as well. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 822 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Community 
Forestry and Agriculture Conservation Act 
of 2001’’. 
SEC. 2. TREATMENT OF BONDS ISSUED TO AC-

QUIRE RENEWABLE RESOURCES ON 
LAND SUBJECT TO CONSERVATION 
EASEMENT. 

(a) IN GENERAL.—Section 145 of the Inter-
nal Revenue Code of 1986 (defining qualified 
501(c)(3) bond) is amended by redesignating 
subsection (e) as subsection (f) and by insert-
ing after subsection (d) the following new 
subsection: 

‘‘(e) BONDS ISSUED TO ACQUIRE RENEWABLE 
RESOURCES ON LAND SUBJECT TO CONSERVA-
TION EASEMENT.— 

‘‘(1) IN GENERAL.—If— 
‘‘(A) the proceeds of any bond are used to 

acquire land (or a long-term lease thereof) 
together with any renewable resource associ-
ated with the land (including standing tim-
ber, agricultural crops, or water rights) from 
an unaffiliated person, 

‘‘(B) the land is subject to a conservation 
restriction— 

‘‘(i) which is granted in perpetuity to an 
unaffiliated person that is— 

‘‘(I) a 501(c)(3) organization, or 
‘‘(II) a Federal, State, or local government 

conservation organization, 
‘‘(ii) which meets the requirements of 

clauses (ii) and (iii)(II) of section 170(h)(4)(A), 
‘‘(iii) which exceeds the requirements of 

relevant environmental and land use stat-
utes and regulations, and 

‘‘(iv) which obligates the owner of the land 
to pay the costs incurred by the holder of the 
conservation restriction in monitoring com-
pliance with such restriction, 

‘‘(C) a management plan which meets the 
requirements of the statutes and regulations 
referred to in subparagraph (B)(iii) is devel-
oped for the conservation of the renewable 
resources, and 

‘‘(D) such bond would be a qualified 
501(c)(3) bond (after the application of para-
graph (2)) but for the failure to use revenues 
derived by the 501(c)(3) organization from the 
sale, lease, or other use of such resource as 
otherwise required by this part, 

such bond shall not fail to be a qualified 
501(c)(3) bond by reason of the failure to so 
use such revenues if the revenues which are 
not used as otherwise required by this part 
are used in a manner consistent with the 
stated charitable purposes of the 501(c)(3) or-
ganization. 

‘‘(2) TREATMENT OF TIMBER, ETC.— 
‘‘(A) IN GENERAL.—For purposes of sub-

section (a), the cost of any renewable re-
source acquired with proceeds of any bond 
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described in paragraph (1) shall be treated as 
a cost of acquiring the land associated with 
the renewable resource and such land shall 
not be treated as used for a private business 
use because of the sale or leasing of the re-
newable resource to, or other use of the re-
newable resource by, an unaffiliated person 
to the extent that such sale, leasing, or other 
use does not constitute an unrelated trade or 
business, determined by applying section 
513(a). 

‘‘(B) APPLICATION OF BOND MATURITY LIMI-
TATION.—For purposes of section 147(b), the 
cost of any land or renewable resource ac-
quired with proceeds of any bond described 
in paragraph (1) shall have an economic life 
commensurate with the economic and eco-
logical feasibility of the financing of such 
land or renewable resource. 

‘‘(C) UNAFFILIATED PERSON.—For purposes 
of this subsection, the term ‘unaffiliated per-
son’ means any person who controls not 
more than 20 percent of the governing body 
of another person.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to obliga-
tions issued after the date of the enactment 
of this Act. 

By Mr. ROCKEFELLER (for him-
self and Mr. REED): 

S. 827. A bill to amend the Social Se-
curity Act to guarantee comprehensive 
health care coverage for all children 
born after 2001; to the Committee on 
Finance. 

Mr. ROCKEFELLER. Mr. President, 
it gives me great pleasure and pride to 
introduce today the MediKids Health 
Insurance Act of 2001. I am joined by 
my colleague Representative Stark, 
who is introducing companion legisla-
tion in the House. 

In 1997, we passed historic legislation 
which created the Children’s Health In-
surance Program. I was a proud spon-
sor of the CHIP legislation with our 
late-colleague Senator John Chafee. 
However, one thing which we have 
learned throughout the implementa-
tion process of CHIP is that while it 
provides a vehicle for insuring our na-
tion’s low-income children, it does not 
guarantee all of America’s children 
health insurance coverage and access 
to affordable health care. I’m pleased 
to say that of the 26,000 West Virginia 
children without health insurance two 
years ago, according to the most recent 
state estimate nearly 20,000 have now 
enrolled in the CHIP program. But this 
is not enough. We can do better for our 
children to make sure they can count 
on access to the care they need to grow 
up healthy. It should not be so hard. 
Today, there remain more than 10 mil-
lion children in America without 
health insurance, in spite of more and 
more children being enrolled in CHIP 
every day. Clearly, there is still much 
more that can and should be done to 
guarantee health coverage to all Amer-
ican children. 

Today, I offer a solution to ensure 
that all of our nation’s children have 
access to health care. The MediKids 
program, which I propose, would create 
a new Medicare-like program for chil-
dren which is separate from Medicare 
and will have no financial impact on 
the existing program. Every child 

would be enrolled at birth, just as 
every American is enrolled in the 
Medicare program at age 65. This en-
sures that all children will have cov-
erage, avoiding difficult problems re-
lated to outreach and enrollment, or 
state-to-state variations. MediKids is a 
simple, direct and comprehensive ap-
proach to dramatically improve the 
health insurance safety net for Amer-
ica’s Children. Eligibility for the pro-
gram would be phased in over five 
years, covering children from birth to 5 
years of age in the first year, 6 to 10 in 
the second, 11 to 15 in the third, 16 to 
20 in the fourth, and 21 and 22 in the 
fifth and final year. By 2008, the legis-
lation would provide every child in 
America access to consistent, contin-
uous health insurance coverage. 

The benefits covered by the program 
would be very similar to those avail-
able to children under Medicaid now, 
including the screening and prevention 
services so critical to successful child-
hood development. The MediKids pro-
gram would work in conjunction with 
CHIP and Medicaid, allowing children 
enrolled in those programs, and those 
children with private insurance cov-
erage, to remain in those programs. 

CHIP and Medicaid are important 
programs, and essential for the insur-
ance coverage of children. However, 
even with perfect enrollment in CHIP 
and Medicaid, there would still be a 
great number of children without 
health insurance. This is partially due 
to our increasingly mobile society, 
where parents frequently change jobs 
and families often move from state to 
state. When this occurs there is often a 
lapse in health coverage. Also, families 
working their way out of welfare fluc-
tuate between eligibility and ineligi-
bility for means-tested assistance pro-
grams. Another reason for the number 
of uninsured children is that the cost 
of health insurance continues to in-
crease, leaving many working parents 
unable to afford coverage for them-
selves or their families. All of this adds 
up to the fact that many of our chil-
dren do not have the consistent and 
regular access to health care which 
they need to grow up healthy. 

Under The MediKids program, all 
children would be enrolled automati-
cally at birth, and have continuous, re-
liable health coverage from birth until 
their twenty-third birthday. A pre-
scription drug benefit would be in-
cluded as part of the program, and the 
Secretary of Health and Human Serv-
ices will continue to develop age-appro-
priate benefits as needed. The legisla-
tion also contains provisions allowing 
the Secretary to review and update the 
benefits offered annually, with input 
from the pediatric community. 

During the first few years of the pro-
gram, the costs can be fully covered by 
public funds such as tobacco settle-
ment monies, the budget surplus, or 
other funds upon which we may agree. 
Over this period of time, the Treasury 
Secretary will have the necessary time 
to develop a package of progressive, 

gradual tax changes to fund the pro-
gram. Parents will be responsible for a 
small premium which will account for 
one-forth of annual average cost per 
child, and will be exempt from the pre-
mium should they have comparable 
health coverage for their children 
through private insurance or enroll-
ment in other federal programs. 

There will be no cost-sharing under 
the program for preventive and well 
child care, and there will be assistance 
for low-income families to meet their 
needs. Those families living at or below 
150 percent of poverty will pay no pre-
mium and those living between 150 per-
cent and 200 percent of poverty will re-
ceive a 50 percent discount on pre-
miums. A family’s premium obligation 
will be capped at 5 percent of its total 
income. 

Children are inexpensive to insure, 
yet the benefits of doing so would be 
enormous for our country. We have an 
opportunity now to guarantee that fu-
ture generations of children grow up 
more healthy and ready to succeed 
than any before them. I am pleased to 
announce that I am joined today by a 
number of organizations whose support 
has been critical to the cause of ensur-
ing health coverage for all children. I 
thank the many national organizations 
that have already lent their support 
and endorsement to this important leg-
islation. The American Academy Pedi-
atrics and the Children’s Defense Fund 
have already begun to actively push for 
the MediKids Health Insurance Act of 
2001. I am so pleased to have the sup-
port of these and other organizations 
which have dedicated themselves to 
children and children’s health care in 
America. 

I learned a valuable lesson some thir-
ty-five years ago as a VISTA volunteer 
in the small town of Emmons, West 
Virginia. I was taught that health care 
is not just something to be talked 
about, or debated here on the floor of 
the Senate. Health care is a funda-
mental right, its as necessary as food 
and shelter. I have learned this time 
and time again, and I have carried that 
lesson with me throughout my entire 
life in public service, as Chairman of 
the Pepper Commission on Comprehen-
sive Health Care, and also on the Na-
tional Commission on Children. 

The growing number of uninsured in 
this country is a very serious problem. 
The fact that some 10 million children, 
our nation’s most vulnerable popu-
lation, do not have access to affordable 
health insurance today is not just un-
fair, it is downright immoral. In a na-
tion as wealthy as ours, it is wrong 
that poverty at birth can mean life- 
long illness or even early death, espe-
cially from easily treatable and pre-
ventable causes. What’s more, children 
are the cheapest population in America 
to insure. 

But as I have said time and time 
again, I also believe it is important to 
not lose sight of the ideal, and our ca-
pacity to reach that ideal, of the 
United States of America joining every 
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other industrialized nation by ensuring 
that its citizens have basic health in-
surance. 

I believe that we must not lose sight 
of that great ideal which I have spoken 
about here today, that every American 
have access to affordable health care. 
The MediKids Health Insurance Act is 
a tangible step toward achieving that 
ideal. I offer this legislation to enlist 
my colleagues in an effort to insist 
that all of our nation’s children are in-
sured as quickly as possible. I ask my 
colleagues from both sides of the aisle 
to join as co-sponsors. 

I ask unanimous consent that the 
text of the bill and a summary be 
printed in the RECORD. 

There being no objection, the mate-
rial ordered to be printed in the 
RECORD, as follows: 

S. 827 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS; 

FINDINGS. 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘MediKids Health Insurance Act of 2002’’. 
(b) TABLE OF CONTENTS.—The table of con-

tents of this Act is as follows: 

Sec. 1. Short title; table of contents; find-
ings. 

Sec. 2. Benefits for all children born after 
2002. 

‘‘TITLE XXII—MEDIKIDS PROGRAM 

‘‘Sec. 2201. Eligibility. 
‘‘Sec. 2202. Benefits. 
‘‘Sec. 2203. Premiums. 
‘‘Sec. 2204. MediKids Trust Fund. 
‘‘Sec. 2205. Oversight and accountability. 
‘‘Sec. 2206. Addition of care coordination 

services. 
‘‘Sec. 2207. Administration and miscella-

neous. 
Sec. 3. MediKids premium. 
Sec. 4. Refundable credit for cost-sharing 

expenses under MediKids pro-
gram. 

Sec. 5. Report on long-term revenues. 

(c) FINDINGS.—Congress finds the following: 
(1) More than 11 million American children 

are uninsured. 
(2) Children who are uninsured receive less 

medical care and less preventive care and 
have a poorer level of health, which result in 
lifetime costs to themselves and to the en-
tire American economy. 

(3) Although SCHIP and Medicaid are suc-
cessfully extending a health coverage safety 
net to a growing portion of the vulnerable 
low-income population of uninsured chil-
dren, we now see that they alone cannot 
achieve 100 percent health insurance cov-
erage for our nation’s children due to inevi-
table gaps during outreach and enrollment, 
fluctuations in eligibility, and variations in 
access to private insurance at all income lev-
els. 

(4) As all segments of our society continue 
to become more and more transient, with 
many changes in employment over the work-
ing lifetime of parents, the need for a reli-
able safety net of health insurance which fol-
lows children across State lines, already a 
major problem for the children of migrant 
and seasonal farmworkers, will become a 
major concern for all families in the United 
States. 

(5) The Medicare program has successfully 
evolved over the years to provide a stable, 
universal source of health insurance for the 
nation’s disabled and those over age 65, and 

therefore provides a tested model for design-
ing a program to reach out to America’s 
children 

(6) The problem of insuring 100 percent of 
all American children could be gradually 
solved by automatically enrolling all chil-
dren born after December 31, 2002, in a pro-
gram modeled after Medicare (and to be 
known as ‘‘MediKids’’), and allowing those 
children to be transferred into other equiva-
lent or better insurance programs, including 
either private insurance, SCHIP, or Med-
icaid, if they are eligible to do so, but main-
taining the child’s default enrollment in 
MediKids for any times when the child’s ac-
cess to other sources of insurance is lost. 

(7) A family’s freedom of choice to use 
other insurers to cover children would not be 
interfered with in any way, and children eli-
gible for SCHIP and Medicaid would con-
tinue to be enrolled in those programs, but 
the underlying safety net of MediKids would 
always be available to cover any gaps in in-
surance due to changes in medical condition, 
employment, income, or marital status, or 
other changes affecting a child’s access to al-
ternate forms of insurance. 

(8) The MediKids program can be adminis-
tered without impacting the finances or sta-
tus of the existing Medicare program. 

(9) The MediKids benefit package can be 
tailored to the special needs of children and 
updated over time. 

(10) The financing of the program can be 
administered without difficulty by a yearly 
payment of affordable premiums through a 
family’s tax filing (or adjustment of a fam-
ily’s earned income tax credit). 

(11) The cost of the program will gradually 
rise as the number of children using 
MediKids as the insurer of last resort in-
creases, and a future Congress always can ac-
celerate or slow down the enrollment process 
as desired, while the societal costs for emer-
gency room usage, lost productivity and 
work days, and poor health status for the 
next generation of Americans will decline. 

(12) Over time 100 percent of American 
children will always have basic health insur-
ance, and we can therefore expect a 
healthier, more equitable, and more produc-
tive society. 
SEC. 2. BENEFITS FOR ALL CHILDREN BORN 

AFTER 2002. 
(a) IN GENERAL.—The Social Security Act 

is amended by adding at the end the fol-
lowing new title: 

‘‘TITLE XXII—MEDIKIDS PROGRAM 
‘‘SEC. 2201. ELIGIBILITY. 

‘‘(a) ELIGIBILITY OF INDIVIDUALS BORN 
AFTER DECEMBER 31, 2002; ALL CHILDREN 
UNDER 23 YEARS OF AGE IN SIXTH YEAR.—An 
individual who meets the following require-
ments with respect to a month is eligible to 
enroll under this title with respect to such 
month: 

‘‘(1) AGE.— 
‘‘(A) FIRST YEAR.—During the first year in 

which this title is effective, the individual 
has not attained 6 years of age. 

‘‘(B) SECOND YEAR.—During the second year 
in which this title is effective, the individual 
has not attained 11 years of age. 

‘‘(C) THIRD YEAR.—During the third year in 
which this title is effective, the individual 
has not attained 16 years of age. 

‘‘(D) FOURTH YEAR.—During the fourth 
year in which this title is effective, the indi-
vidual has not attained 21 years of age. 

‘‘(E) FIFTH AND SUBSEQUENT YEARS.—Dur-
ing the fifth year in which this title is effec-
tive and each subsequent year, the individual 
has not attained 23 years of age. 

‘‘(2) CITIZENSHIP.—The individual is a cit-
izen or national of the United States or is 
permanently residing in the United States 
under color of law. 

‘‘(b) ENROLLMENT PROCESS.—An individual 
may enroll in the program established under 
this title only in such manner and form as 
may be prescribed by regulations, and only 
during an enrollment period prescribed by 
the Secretary consistent with the provisions 
of this section. Such regulations shall pro-
vide a process under which— 

‘‘(1) individuals who are born in the United 
States after December 31, 2002, are deemed to 
be enrolled at the time of birth and a parent 
or guardian of such an individual is per-
mitted to pre-enroll in the month prior to 
the expected month of birth; 

‘‘(2) individuals who are born outside the 
United States after such date and who be-
come eligible to enroll by virtue of immigra-
tion into (or an adjustment of immigration 
status in) the United States are deemed en-
rolled at the time of entry or adjustment of 
status; 

‘‘(3) eligible individuals may otherwise be 
enrolled at such other times and manner as 
the Secretary shall specify, including the use 
of outstationed eligibility sites as described 
in section 1902(a)(55)(A) and the use of pre-
sumptive eligibility provisions like those de-
scribed in section 1920A; and 

‘‘(4) at the time of automatic enrollment of 
a child, the Secretary provides for issuance 
to a parent or custodian of the individual a 
card evidencing coverage under this title and 
for a description of such coverage. 
The provisions of section 1837(h) apply with 
respect to enrollment under this title in the 
same manner as they apply to enrollment 
under part B of title XVIII. 

‘‘(c) DATE COVERAGE BEGINS.— 
‘‘(1) IN GENERAL.—The period during which 

an individual is entitled to benefits under 
this title shall begin as follows, but in no 
case earlier than January 1, 2003: 

‘‘(A) In the case of an individual who is en-
rolled under paragraph (1) or (2) of sub-
section (b), the date of birth or date of ob-
taining appropriate citizenship or immigra-
tion status, as the case may be. 

‘‘(B) In the case of an another individual 
who enrolls (including pre-enrolls) before the 
month in which the individual satisfies eligi-
bility for enrollment under subsection (a), 
the first day of such month of eligibility. 

‘‘(C) In the case of an another individual 
who enrolls during or after the month in 
which the individual first satisfies eligibility 
for enrollment under such subsection, the 
first day of the following month. 

‘‘(2) AUTHORITY TO PROVIDE FOR PARTIAL 
MONTHS OF COVERAGE.—Under regulations, 
the Secretary may, in the Secretary’s discre-
tion, provide for coverage periods that in-
clude portions of a month in order to avoid 
lapses of coverage. 

‘‘(3) LIMITATION ON PAYMENTS.—No pay-
ments may be made under this title with re-
spect to the expenses of an individual en-
rolled under this title unless such expenses 
were incurred by such individual during a pe-
riod which, with respect to the individual, is 
a coverage period under this section. 

‘‘(d) EXPIRATION OF ELIGIBILITY.—An indi-
vidual’s coverage period under this part shall 
continue until the individual’s enrollment 
has been terminated because the individual 
no longer meets the requirements of sub-
section (a) (whether because of age or change 
in immigration status). 

‘‘(e) ENTITLEMENT TO MEDIKIDS BENEFITS 
FOR ENROLLED INDIVIDUALS.—An individual 
enrolled under this section is entitled to the 
benefits described in section 2202. 

‘‘(f) LOW-INCOME INFORMATION.—At the 
time of enrollment of a child under this title, 
the Secretary shall make an inquiry as to 
whether or not the family income of the fam-
ily that includes the child is less than 150 
percent of the poverty line for a family of 
the size involved. If the family income is 
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below such level, the Secretary shall encode 
in the identification card issued in connec-
tion with eligibility under this title a code 
indicating such fact. The Secretary also 
shall provide for a toll-free telephone line at 
which providers can verify whether or not 
such a child is in a family the income of 
which is below such level. 

‘‘(g) CONSTRUCTION.—Nothing in this title 
shall be construed as requiring (or pre-
venting) an individual who is enrolled under 
this section from seeking medical assistance 
under a State medicaid plan under title XIX 
or child health assistance under a State 
child health plan under title XXI. 
‘‘SEC. 2202. BENEFITS. 

‘‘(a) SECRETARIAL SPECIFICATION OF BEN-
EFIT PACKAGE.— 

‘‘(1) IN GENERAL.—The Secretary shall 
specify the benefits to be made available 
under this title consistent with the provi-
sions of this section and in a manner de-
signed to meet the health needs of enrollees. 

‘‘(2) UPDATING.—The Secretary shall up-
date the specification of benefits over time 
to ensure the inclusion of age-appropriate 
benefits to reflect the enrollee population. 

‘‘(3) ANNUAL UPDATING.—The Secretary 
shall establish procedures for the annual re-
view and updating of such benefits to ac-
count for changes in medical practice, new 
information from medical research, and 
other relevant developments in health 
science. 

‘‘(4) INPUT.—The Secretary shall seek the 
input of the pediatric community in speci-
fying and updating such benefits. 

‘‘(5) LIMITATION ON UPDATING.—In no case 
shall updating of benefits under this sub-
section result in a failure to provide benefits 
required under subsection (b). 

‘‘(b) INCLUSION OF CERTAIN BENEFITS.— 
‘‘(1) MEDICARE CORE BENEFITS.—Such bene-

fits shall include (to the extent consistent 
with other provisions of this section) at least 
the same benefits (including coverage, ac-
cess, availability, duration, and beneficiary 
rights) that are available under parts A and 
B of title XVIII. 

‘‘(2) ALL REQUIRED MEDICAID BENEFITS.— 
Such benefits shall also include all items and 
services for which medical assistance is re-
quired to be provided under section 
1902(a)(10)(A) to individuals described in such 
section, including early and periodic screen-
ing, diagnostic services, and treatment serv-
ices. 

‘‘(3) INCLUSION OF PRESCRIPTION DRUGS.— 
Such benefits also shall include (as specified 
by the Secretary) prescription drugs and 
biologicals. 

‘‘(4) COST-SHARING.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), such benefits also shall include the cost- 
sharing (in the form of deductibles, coinsur-
ance, and copayments) applicable under title 
XVIII with respect to comparable items and 
services, except that no cost-sharing shall be 
imposed with respect to early and periodic 
screening and diagnostic services included 
under paragraph (2). 

‘‘(B) NO COST-SHARING FOR LOWEST INCOME 
CHILDREN.—Such benefits shall not include 
any cost-sharing for children in families the 
income of which (as determined for purposes 
of section 1905(p)) does not exceed 150 percent 
of the official income poverty line (referred 
to in such section) applicable to a family of 
the size involved. 

‘‘(C) REFUNDABLE CREDIT FOR COST-SHARING 
FOR OTHER LOW-INCOME CHILDREN.—For a re-
fundable credit for cost-sharing in the case 
of children in certain families, see section 35 
of the Internal Revenue Code of 1986. 

‘‘(c) PAYMENT SCHEDULE.—The Secretary, 
with the assistance of the Medicare Payment 
Advisory Commission, shall develop and im-

plement a payment schedule for benefits cov-
ered under this title. To the extent feasible, 
such payment schedule shall be consistent 
with comparable payment schedules and re-
imbursement methodologies applied under 
parts A and B of title XVIII. 

‘‘(d) INPUT.—The Secretary shall specify 
such benefits and payment schedules only 
after obtaining input from appropriate child 
health providers and experts. 

‘‘(e) ENROLLMENT IN HEALTH PLANS.—The 
Secretary shall provide for the offering of 
benefits under this title through enrollment 
in a health benefit plan that meets the same 
(or similar) requirements as the require-
ments that apply to Medicare+Choice plans 
under part C of title XVIII. In the case of in-
dividuals enrolled under this title in such a 
plan, the Medicare+Choice capitation rate 
described in section 1853(c) shall be adjusted 
in an appropriate manner to reflect dif-
ferences between the population served 
under this title and the population under 
title XVIII. 
‘‘SEC. 2203. PREMIUMS. 

‘‘(a) AMOUNT OF MONTHLY PREMIUMS.— 
‘‘(1) IN GENERAL.—The Secretary shall, dur-

ing September of each year (beginning with 
2002), establish a monthly MediKids pre-
mium. Subject to paragraph (2), the monthly 
MediKids premium for a year is equal to 1⁄12 
of the annual premium rate computed under 
subsection (b). 

‘‘(2) ELIMINATION OF MONTHLY PREMIUM FOR 
DEMONSTRATION OF EQUIVALENT COVERAGE (IN-
CLUDING COVERAGE UNDER LOW-INCOME PRO-
GRAMS).—The amount of the monthly pre-
mium imposed under this section for an indi-
vidual for a month shall be zero in the case 
of an individual who demonstrates to the 
satisfaction of the Secretary that the indi-
vidual has basic health insurance coverage 
for that month. For purposes of the previous 
sentence enrollment in a medicaid plan 
under title XIX, a State child health insur-
ance plan under title XXI, or under the medi-
care program under title XVIII is deemed to 
constitute basic health insurance coverage 
described in such sentence. 

‘‘(b) ANNUAL PREMIUM.— 
‘‘(1) NATIONAL, PER CAPITA AVERAGE.—The 

Secretary shall estimate the average, annual 
per capita amount that would be payable 
under this title with respect to individuals 
residing in the United States who meet the 
requirement of section 2201(a)(1) as if all 
such individuals were eligible for (and en-
rolled) under this title during the entire year 
(and assuming that section 1862(b)(2)(A)(i) 
did not apply). 

‘‘(2) ANNUAL PREMIUM.—Subject to sub-
section (d), the annual premium under this 
subsection for months in a year is equal to 25 
percent of the average, annual per capita 
amount estimated under paragraph (1) for 
the year. 

‘‘(c) PAYMENT OF MONTHLY PREMIUM.— 
‘‘(1) PERIOD OF PAYMENT.—In the case of an 

individual who participates in the program 
established by this title, subject to sub-
section (d), the monthly premium shall be 
payable for the period commencing with the 
first month of the individual’s coverage pe-
riod and ending with the month in which the 
individual’s coverage under this title termi-
nates. 

‘‘(2) COLLECTION THROUGH TAX RETURN.— 
For provisions providing for the payment of 
monthly premiums under this subsection, 
see section 59B of the Internal Revenue Code 
of 1986. 

‘‘(3) PROTECTIONS AGAINST FRAUD AND 
ABUSE.—The Secretary shall develop, in co-
ordination with States and other health in-
surance issuers, administrative systems to 
ensure that claims which are submitted to 
more than one payor are coordinated and du-
plicate payments are not made. 

‘‘(d) REDUCTION IN PREMIUM FOR CERTAIN 
LOW-INCOME FAMILIES.—For provisions re-
ducing the premium under this section for 
certain low-income families, see section 
59B(c) of the Internal Revenue Code of 1986. 
‘‘SEC. 2204. MEDIKIDS TRUST FUND. 

‘‘(a) ESTABLISHMENT OF TRUST FUND.— 
‘‘(1) IN GENERAL.—There is hereby created 

on the books of the Treasury of the United 
States a trust fund to be known as the 
‘MediKids Trust Fund’ (in this section re-
ferred to as the ‘Trust Fund’). The Trust 
Fund shall consist of such gifts and bequests 
as may be made as provided in section 
201(i)(1) and such amounts as may be depos-
ited in, or appropriated to, such fund as pro-
vided in this title. 

‘‘(2) PREMIUMS.—Premiums collected under 
section 2203 shall be transferred to the Trust 
Fund. 

‘‘(b) INCORPORATION OF PROVISIONS.— 
‘‘(1) IN GENERAL.—Subject to paragraph (2), 

subsections (b) through (i) of section 1841 
shall apply with respect to the Trust Fund 
and this title in the same manner as they 
apply with respect to the Federal Supple-
mentary Medical Insurance Trust Fund and 
part B, respectively. 

‘‘(2) MISCELLANEOUS REFERENCES.—In ap-
plying provisions of section 1841 under para-
graph (1)— 

‘‘(A) any reference in such section to ‘this 
part’ is construed to refer to title XXII; 

‘‘(B) any reference in section 1841(h) to sec-
tion 1840(d) and in section 1841(i) to sections 
1840(b)(1) and 1842(g) are deemed references 
to comparable authority exercised under this 
title; 

‘‘(C) payments may be made under section 
1841(g) to the Trust Funds under sections 
1817 and 1841 as reimbursement to such funds 
for payments they made for benefits pro-
vided under this title; and 

‘‘(D) the Board of Trustees of the MediKids 
Trust Fund shall be the same as the Board of 
Trustees of the Federal Supplementary Med-
ical Insurance Trust Fund. 
‘‘SEC. 2205. OVERSIGHT AND ACCOUNTABILITY. 

‘‘(a) THROUGH ANNUAL REPORTS OF TRUST-
EES.—The Board of Trustees of the MediKids 
Trust Fund under section 2204(b)(1) shall re-
port on an annual basis to Congress con-
cerning the status of the Trust Fund and the 
need for adjustments in the program under 
this title to maintain financial solvency of 
the program under this title. 

‘‘(b) PERIODIC GAO REPORTS.—The Comp-
troller General of the United States shall pe-
riodically submit to Congress reports on the 
adequacy of the financing of coverage pro-
vided under this title. The Comptroller Gen-
eral shall include in such report such rec-
ommendations for adjustments in such fi-
nancing and coverage as the Comptroller 
General deems appropriate in order to main-
tain financial solvency of the program under 
this title. 
‘‘SEC. 2206. INCLUSION OF CARE COORDINATION 

SERVICES. 
‘‘(a) IN GENERAL.— 
‘‘(1) PROGRAM AUTHORITY.—The Secretary, 

beginning in 2003, may implement a care co-
ordination services program in accordance 
with the provisions of this section under 
which, in appropriate circumstances, eligible 
individuals may elect to have health care 
services covered under this title managed 
and coordinated by a designated care coordi-
nator. 

‘‘(2) ADMINISTRATION BY CONTRACT.—The 
Secretary may administer the program 
under this section through a contract with 
an appropriate program administrator. 

‘‘(3) COVERAGE.—Care coordination services 
furnished in accordance with this section 
shall be treated under this title as if they 
were included in the definition of medical 
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and other health services under section 
1861(s) and benefits shall be available under 
this title with respect to such services with-
out the application of any deductible or coin-
surance. 

‘‘(b) ELIGIBILITY CRITERIA; IDENTIFICATION 
AND NOTIFICATION OF ELIGIBLE INDIVIDUALS.— 

‘‘(1) INDIVIDUAL ELIGIBILITY CRITERIA.—The 
Secretary shall specify criteria to be used in 
making a determination as to whether an in-
dividual may appropriately be enrolled in 
the care coordination services program 
under this section, which shall include at 
least a finding by the Secretary that for co-
horts of individuals with characteristics 
identified by the Secretary, professional 
management and coordination of care can 
reasonably be expected to improve processes 
or outcomes of health care and to reduce ag-
gregate costs to the programs under this 
title. 

‘‘(2) PROCEDURES TO FACILITATE ENROLL-
MENT.—The Secretary shall develop and im-
plement procedures designed to facilitate en-
rollment of eligible individuals in the pro-
gram under this section. 

‘‘(c) ENROLLMENT OF INDIVIDUALS.— 
‘‘(1) SECRETARY’S DETERMINATION OF ELIGI-

BILITY.—The Secretary shall determine the 
eligibility for services under this section of 
individuals who are enrolled in the program 
under this section and who make application 
for such services in such form and manner as 
the Secretary may prescribe. 

‘‘(2) ENROLLMENT PERIOD.— 
‘‘(A) EFFECTIVE DATE AND DURATION.—En-

rollment of an individual in the program 
under this section shall be effective as of the 
first day of the month following the month 
in which the Secretary approves the individ-
ual’s application under paragraph (1), shall 
remain in effect for one month (or such 
longer period as the Secretary may specify), 
and shall be automatically renewed for addi-
tional periods, unless terminated in accord-
ance with such procedures as the Secretary 
shall establish by regulation. Such proce-
dures shall permit an individual to disenroll 
for cause at any time and without cause at 
re-enrollment intervals. 

‘‘(B) LIMITATION ON REENROLLMENT.—The 
Secretary may establish limits on an indi-
vidual’s eligibility to reenroll in the pro-
gram under this section if the individual has 
disenrolled from the program more than 
once during a specified time period. 

‘‘(d) PROGRAM.—The care coordination 
services program under this section shall in-
clude the following elements: 

‘‘(1) BASIC CARE COORDINATION SERVICES.— 
‘‘(A) IN GENERAL.—Subject to the cost-ef-

fectiveness criteria specified in subsection 
(b)(1), except as otherwise provided in this 
section, enrolled individuals shall receive 
services described in section 1905(t)(1) and 
may receive additional items and services as 
described in subparagraph (B). 

‘‘(B) ADDITIONAL BENEFITS.—The Secretary 
may specify additional benefits for which 
payment would not otherwise be made under 
this title that may be available to individ-
uals enrolled in the program under this sec-
tion (subject to an assessment by the care 
coordinator of an individual’s circumstance 
and need for such benefits) in order to en-
courage enrollment in, or to improve the ef-
fectiveness of, such program. 

‘‘(2) CARE COORDINATION REQUIREMENT.— 
Notwithstanding any other provision of this 
title, the Secretary may provide that an in-
dividual enrolled in the program under this 
section may be entitled to payment under 
this title for any specified health care items 
or services only if the items or services have 
been furnished by the care coordinator, or 
coordinated through the care coordination 
services program. Under such provision, the 
Secretary shall prescribe exceptions for 

emergency medical services as described in 
section 1852(d)(3), and other exceptions deter-
mined by the Secretary for the delivery of 
timely and needed care. 

‘‘(e) CARE COORDINATORS.— 
‘‘(1) CONDITIONS OF PARTICIPATION.—In 

order to be qualified to furnish care coordi-
nation services under this section, an indi-
vidual or entity shall— 

‘‘(A) be a health care professional or entity 
(which may include physicians, physician 
group practices, or other health care profes-
sionals or entities the Secretary may find 
appropriate) meeting such conditions as the 
Secretary may specify; 

‘‘(B) have entered into a care coordination 
agreement; and 

‘‘(C) meet such criteria as the Secretary 
may establish (which may include experience 
in the provision of care coordination or pri-
mary care physician’s services). 

‘‘(2) AGREEMENT TERM; PAYMENT.— 
‘‘(A) DURATION AND RENEWAL.—A care co-

ordination agreement under this subsection 
shall be for one year and may be renewed if 
the Secretary is satisfied that the care coor-
dinator continues to meet the conditions of 
participation specified in paragraph (1). 

‘‘(B) PAYMENT FOR SERVICES.—The Sec-
retary may negotiate or otherwise establish 
payment terms and rates for services de-
scribed in subsection (d)(1). 

‘‘(C) LIABILITY.—Case coordinators shall be 
subject to liability for actual health dam-
ages which may be suffered by recipients as 
a result of the care coordinator’s decisions, 
failure or delay in making decisions, or other 
actions as a care coordinator. 

‘‘(D) TERMS.—In addition to such other 
terms as the Secretary may require, an 
agreement under this section shall include 
the terms specified in subparagraphs (A) 
through (C) of section 1905(t)(3). 
‘‘SEC. 2207. ADMINISTRATION AND MISCELLA-

NEOUS. 
‘‘(a) IN GENERAL.—Except as otherwise pro-

vided in this title— 
‘‘(1) the Secretary shall enter into appro-

priate contracts with providers of services, 
other health care providers, carriers, and fis-
cal intermediaries, taking into account the 
types of contracts used under title XVIII 
with respect to such entities, to administer 
the program under this title; 

‘‘(2) individuals enrolled under this title 
shall be treated for purposes of title XVIII as 
though the individual were entitled to bene-
fits under part A and enrolled under part B 
of such title; 

‘‘(3) benefits described in section 2202 that 
are payable under this title to such individ-
uals shall be paid in a manner specified by 
the Secretary (taking into account, and 
based to the greatest extent practicable 
upon, the manner in which they are provided 
under title XVIII); 

‘‘(4) provider participation agreements 
under title XVIII shall apply to enrollees and 
benefits under this title in the same manner 
as they apply to enrollees and benefits under 
title XVIII; and 

‘‘(5) individuals entitled to benefits under 
this title may elect to receive such benefits 
under health plans in a manner, specified by 
the Secretary, similar to the manner pro-
vided under part C of title XVIII. 

‘‘(b) COORDINATION WITH MEDICAID AND 
SCHIP.—Notwithstanding any other provi-
sion of law, individuals entitled to benefits 
for items and services under this title who 
also qualify for benefits under title XIX or 
XXI or any other Federally funded program 
may continue to qualify and obtain benefits 
under such other title or program, and in 
such case such an individual shall elect ei-
ther— 

‘‘(1) such other title or program to be pri-
mary payor to benefits under this title, in 

which case no benefits shall be payable under 
this title and the monthly premium under 
section 2203 shall be zero; or 

‘‘(2) benefits under this title shall be pri-
mary payor to benefits provided under such 
program or title, in which case the Secretary 
shall enter into agreements with States as 
may be appropriate to provide that, in the 
case of such individuals, the benefits under 
titles XIX and XXI or such other program 
(including reduction of cost-sharing) are pro-
vided on a ‘wrap-around’ basis to the benefits 
under this title.’’. 

(b) CONFORMING AMENDMENTS TO SOCIAL SE-
CURITY ACT PROVISIONS.— 

(1) Section 201(i)(1) of the Social Security 
Act (42 U.S.C. 401(i)(1)) is amended by strik-
ing ‘‘or the Federal Supplementary Medical 
Insurance Trust Fund’’ and inserting ‘‘the 
Federal Supplementary Medical Insurance 
Trust Fund, and the MediKids Trust Fund’’. 

(2) Section 201(g)(1)(A) of such Act (42 
U.S.C. 401(g)(1)(A)) is amended by striking ‘‘ 
and the Federal Supplementary Medical In-
surance Trust Fund established by title 
XVIII’’ and inserting ‘‘, the Federal Supple-
mentary Medical Insurance Trust Fund, and 
the MediKids Trust Fund established by title 
XVIII’’. 

(3) Section 1853(c) of such Act (42 U.S.C. 
1395w–23(c)) is amended— 

(A) in paragraph (1), by striking ‘‘or (7)’’ 
and inserting ‘‘, (7), or (8)’’, and 

(B) by adding at the end the following: 
‘‘(8) ADJUSTMENT FOR MEDIKIDS.—In apply-

ing this subsection with respect to individ-
uals entitled to benefits under title XXII, the 
Secretary shall provide for an appropriate 
adjustment in the Medicare+Choice capita-
tion rate as may be appropriate to reflect 
differences between the population served 
under such title and the population under 
parts A and B.’’. 

(c) MAINTENANCE OF MEDICAID ELIGIBILITY 
AND BENEFITS FOR CHILDREN.— 

(1) IN GENERAL.—In order for a State to 
continue to be eligible for payments under 
section 1903(a) of the Social Security Act (42 
U.S.C. 1396b(a))— 

(A) the State may not reduce standards of 
eligibility, or benefits, provided under its 
State medicaid plan under title XIX of the 
Social Security Act or under its State child 
health plan under title XXI of such Act for 
individuals under 23 years of age below such 
standards of eligibility, and benefits, in ef-
fect on the date of the enactment of this Act; 
and 

(B) the State shall demonstrate to the sat-
isfaction of the Secretary of Health and 
Human Services that any savings in State 
expenditures under title XIX or XXI of the 
Social Security Act that results from chil-
dren from enrolling under title XXII of such 
Act shall be used in a manner that improves 
services to beneficiaries under title XIX of 
such Act, such as through increases in pro-
vider payment rates, expansion of eligibility, 
improved nurse and nurse aide staffing and 
improved inspections of nursing facilities, 
and coverage of additional services. 

(2) MEDIKIDS AS PRIMARY PAYOR.—In apply-
ing title XIX of the Social Security Act, the 
MediKids program under title XXII of such 
Act shall be treated as a primary payor in 
cases in which the election described in sec-
tion 2207(b)(2) of such Act, as added by sub-
section (a), has been made. 

(d) EXPANSION OF MEDPAC MEMBERSHIP TO 
19.— 

(1) IN GENERAL.—Section 1805(c) of the So-
cial Security Act (42 U.S.C. 1395b–6(c)) is 
amended— 

(A) in paragraph (1), by striking ‘‘17’’ and 
inserting ‘‘19’’; and 

(B) in paragraph (2)(B), by inserting ‘‘ex-
perts in children’s health,’’ after ‘‘other 
health professionals,’’. 
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CONGRESSIONAL RECORD — SENATE S4261 May 3, 2001 
(2) INITIAL TERMS OF ADDITIONAL MEM-

BERS.— 
(A) IN GENERAL.—For purposes of stag-

gering the initial terms of members of the 
Medicare Payment Advisory Commission 
under section 1805(c)(3) of the Social Secu-
rity Act (42 U.S.C. 1395b–6(c)(3)), the initial 
terms of the 2 additional members of the 
Commission provided for by the amendment 
under subsection (a)(1) are as follows: 

(i) One member shall be appointed for 1 
year. 

(ii) One member shall be appointed for 2 
years. 

(B) COMMENCEMENT OF TERMS.—Such terms 
shall begin on January 1, 2002. 
SEC. 3. MEDIKIDS PREMIUM. 

(a) GENERAL RULE.—Subchapter A of chap-
ter 1 of the Internal Revenue Code of 1986 (re-
lating to determination of tax liability) is 
amended by adding at the end the following 
new part: 

‘‘PART VIII—MEDIKIDS PREMIUM 
‘‘Sec. 59B. MediKids premium. 
‘‘SEC. 59B. MEDIKIDS PREMIUM. 

‘‘(a) IMPOSITION OF TAX.—In the case of an 
individual to whom this section applies, 
there is hereby imposed (in addition to any 
other tax imposed by this subtitle) a 
MediKids premium for the taxable year. 

‘‘(b) INDIVIDUALS SUBJECT TO PREMIUM.— 
‘‘(1) IN GENERAL.—This section shall apply 

to an individual if the taxpayer has a 
MediKid at any time during the taxable 
year. 

‘‘(2) MEDIKID.—For purposes of this sec-
tion, the term ‘MediKid’ means, with respect 
to a taxpayer, any individual with respect to 
whom the taxpayer is required to pay a pre-
mium under section 2203(c) of the Social Se-
curity Act for any month of the taxable 
year. 

‘‘(c) AMOUNT OF PREMIUM.—For purposes of 
this section, the MediKids premium for a 
taxable year is the sum of the monthly pre-
miums under section 2203 of the Social Secu-
rity Act for months in the taxable year. 

‘‘(d) EXCEPTIONS BASED ON ADJUSTED GROSS 
INCOME.— 

‘‘(1) EXEMPTION FOR VERY LOW-INCOME TAX-
PAYERS.— 

‘‘(A) IN GENERAL.—No premium shall be im-
posed by this section on any taxpayer having 
an adjusted gross income not in excess of the 
exemption amount. 

‘‘(B) EXEMPTION AMOUNT.—For purposes of 
this paragraph, the exemption amount is— 

‘‘(i) $17,415 in the case of a taxpayer having 
1 MediKid, 

‘‘(ii) $21,945 in the case of a taxpayer hav-
ing 2 MediKids, 

‘‘(iii) $26,475 in the case of a taxpayer hav-
ing 3 MediKids, and 

‘‘(iv) $31,005 in the case of a taxpayer hav-
ing 4 or more MediKids. 

‘‘(C) PHASEOUT OF EXEMPTION.—In the case 
of a taxpayer having an adjusted gross in-
come which exceeds the exemption amount 
but does not exceed twice the exemption 
amount, the premium shall be the amount 
which bears the same ratio to the premium 
which would (but for this subparagraph) 
apply to the taxpayer as such excess bears to 
the exemption amount. 

‘‘(D) INFLATION ADJUSTMENT OF EXEMPTION 
AMOUNTS.—In the case of any taxable year 
beginning in a calendar year after 2001, each 
dollar amount contained in subparagraph (C) 
shall be increased by an amount equal to the 
product of— 

‘‘(i) such dollar amount, and 
‘‘(ii) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, deter-
mined by substituting ‘calendar year 2000’ 
for ‘calendar year 1992’ in subparagraph (B) 
thereof. 

If any increase determined under the pre-
ceding sentence is not a multiple of $50, such 
increase shall be rounded to the nearest mul-
tiple of $50. 

‘‘(2) PREMIUM LIMITED TO 5 PERCENT OF AD-
JUSTED GROSS INCOME.—In no event shall any 
taxpayer be required to pay a premium under 
this section in excess of an amount equal to 
5 percent of the taxpayer’s adjusted gross in-
come. 

‘‘(e) COORDINATION WITH OTHER PROVI-
SIONS.— 

‘‘(1) NOT TREATED AS MEDICAL EXPENSE.— 
For purposes of this chapter, any premium 
paid under this section shall not be treated 
as expense for medical care. 

‘‘(2) NOT TREATED AS TAX FOR CERTAIN PUR-
POSES.—The premium paid under this section 
shall not be treated as a tax imposed by this 
chapter for purposes of determining— 

‘‘(A) the amount of any credit allowable 
under this chapter, or 

‘‘(B) the amount of the minimum tax im-
posed by section 55. 

‘‘(3) TREATMENT UNDER SUBTITLE F.—For 
purposes of subtitle F, the premium paid 
under this section shall be treated as if it 
were a tax imposed by section 1.’’. 

(b) TECHNICAL AMENDMENTS.— 
(1) Subsection (a) of section 6012 of such 

Code is amended by inserting after para-
graph (9) the following new paragraph: 

‘‘(10) Every individual liable for a premium 
under section 59B.’’. 

(2) The table of parts for subchapter A of 
chapter 1 of such Code is amended by adding 
at the end the following new item: 

‘‘Part VIII. MediKids premium.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to months 
beginning after December 2002, in taxable 
years ending after such date. 
SEC. 4. REFUNDABLE CREDIT FOR COST-SHAR-

ING EXPENSES UNDER MEDIKIDS 
PROGRAM. 

(a) IN GENERAL.—Subpart C of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to refundable 
credits) is amended by redesignating section 
35 as section 36 and by inserting after section 
34 the following new section: 
‘‘SEC. 35. COST-SHARING EXPENSES UNDER 

MEDIKIDS PROGRAM. 

‘‘(a) ALLOWANCE OF CREDIT.—In the case of 
an individual who has a MediKid (as defined 
in section 59B) at any time during the tax-
able year, there shall be allowed as a credit 
against the tax imposed by this subtitle an 
amount equal to 50 percent of the amount 
paid by the taxpayer during the taxable year 
as cost-sharing under section 2202(b)(4) of the 
Social Security Act. 

‘‘(b) LIMITATION BASED ON ADJUSTED GROSS 
INCOME.—The amount of the credit which 
would (but for this subsection) be allowed 
under this section for the taxable year shall 
be reduced (but not below zero) by an 
amount which bears the same ratio to such 
amount of credit as the excess of the tax-
payer’s adjusted gross income for such tax-
able year over the exemption amount (as de-
fined in section 59B(d)) bears to such exemp-
tion amount.’’. 

(b) TECHNICAL AMENDMENTS.— 
(1) Paragraph (2) of section 1324(b) of title 

31, United States Code, is amended by insert-
ing before the period ‘‘or from section 35 of 
such Code’’. 

(2) The table of sections for subpart C of 
part IV of subchapter A of chapter 1 of such 
Code is amended by striking the last item 
and inserting the following new items: 

‘‘Sec. 35. Cost-sharing expenses under 
MediKids program. 

‘‘Sec. 36. Overpayments of tax.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 
SEC. 5. REPORT ON LONG-TERM REVENUES. 

Within one year after the date of the en-
actment of this Act, the Secretary of the 
Treasury shall propose a gradual schedule of 
progressive tax changes to fund the program 
under title XXII of the Social Security Act, 
as the number of enrollees grows in the out- 
years. 

SUMMARY OF THE MEDIKIDS HEALTH 
INSURANCE ACT OF 2001 

The MediKids Health Insurance Act pro-
vides health insurance for all children in the 
United States regardless of family income 
level by 2008. The program is modeled after 
Medicare, but the benefits are targeted to-
ward children. Families below 150 percent of 
poverty pay no premium or copays, while 
those between 150 and 300 percent of poverty 
pay a graduated premium up to 5 percent of 
their income and receive a graduated refund-
able tax credit for cost sharing expenses. 

The MediKids enrollment process is simple 
with no re-determination hoops to jump 
through because it is not means tested. 
MediKids follows children across state lines 
when families move, and covers them until 
their parents can enroll them in a new insur-
ance program. Moreover, MediKids fills the 
gaps when families climbing out of poverty 
become ineligible for means-tested pro-
grams. It provides security for children until 
their parents can obtain reliable health in-
surance coverage. 

ENROLLMENT 
Every child born after 2002 is automati-

cally enrolled in MediKids, and those chil-
dren already born are enrolled over a 5–year 
phase-in as described below. Children who 
immigrate to this country are enrolled when 
they receive their immigration cards. Mate-
rials describing the program’s benefits, along 
with a MediKids insurance card, are issued 
to the parent(s) or legal guardian(s) of each 
child. Once enrolled, children remain en-
rolled in MediKids until they reach the age 
of 23. 

Parents may choose to enroll their chil-
dren in private plans or government pro-
grams such as Medicaid or S–CHIP. During 
periods of equivalent alternative coverage, 
the MediKids premium is waived. However, if 
a lapse in other insurance coverage occurs, 
MediKids automatically covers the chil-
dren’s health insurance needs (and a pre-
mium will be owed for those months). 

PHASE-IN 
Year 1 (2003) = the child has not attained 

age 6. 
Year 2 (2004) = the child has not attained 

age 11. 
Year 3 (2005) = the child has not attained 

age 16 
Year 4 (2006) = the child has not attained 

age 21. 
Year 5 (2007) = the child has not attained 

age 23. 
BENEFITS 

The benefit package is based on the Medi-
care and the Medicaid Early and Periodic 
Screening. Diagnosis, and Treatment 
(EPSDT) benefits for children, and includes 
prescription drugs. The benefits will be re-
viewed annually and updated by the Sec-
retary of Health and Human Services to re-
flect age-appropriate benefits as needed with 
input from the pediatric community. 

PREMIUMS, DEDUCTIBLES, AND COPAYS 
Families up to 150 percent of poverty pay 

no premiums or copays. Families between 150 
and 300 percent of poverty pay a graduated 
premium up to 5 percent of their income and 
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receive a graduated refundable tax credit for 
cost sharing expenses. Parents 300 percent of 
poverty are responsible for a small premium 
equal to one fourth of the average annual 
cost per child. Premiums are collected at the 
time of income tax filing. There is no cost 
sharing for preventive and well childcare for 
any children. 

FINANCING 
Congress would need to determine initial 

funding. In future years, the Secretary of 
Treasury would develop a package of pro-
gressive, gradual tax changes to fund the 
program, as the number of enrollees grows. 

STATES 
Medicaid and S–CHIP are not altered by 

MediKids. These programs remain the safety 
net for children until MediKids is fully im-
plemented and appropriately modified to 
best serve our nation’s children. Once 
MediKids is fully operational, Congress can 
revisit the role of these programs in covering 
children. 

To the extent that the states save money 
from the enrollment of children into 
MediKids, states are required to maintain 
those funding levels in other programs and 
services directed toward the Medicaid popu-
lation. This can include expanding eligibility 
or offering additional services. For example, 
states could expand eligibility for parents 
and single individuals, increase payment 
rates to providers, or enhance quality initia-
tives in nursing homes. 

By Mr. LIEBERMAN (for himself, 
Ms. SNOWE, Mr. SCHUMER, Mr. 
HUTCHINSON, Mr. DODD, Mrs. 
CLINTON, Ms. CANTWELL, Mr. 
CARPER, Mr. DORGAN, Mr. 
LEAHY, Mr. LEVIN, Mr. HARKIN, 
Mr. AKAKA, and Ms. MIKULSKI): 

S. 828. A bill to amend the Internal 
Revenue Code of 1986 to allow a credit 
against income tax for certain energy- 
efficient property; to the Committee 
on Finance. 

Mr. LIEBERMAN. Mr. President, I 
am pleased today to join a bipartisan 
coalition of Senators in introducing en-
vironmentally friendly legislation to 
encourage the use of fuel cells, a clean 
and cutting-edge energy source. If 
adopted, this bill would provide tax in-
centives to consumers for purchasing 
residential and commercial fuel cell 
systems to power their electricity. The 
$1,000-per-kilowatt tax credit applies to 
all types of stationary fuel cell systems 
and would be applicable for 5 years. 
This is a Senate companion piece to 
legislation introduced in the House of 
Representatives by Representative 
NANCY JOHNSON last month. 

With oil and gas prices now reaching 
record highs, I believe fuel cells are one 
excellent answer to our heightened en-
ergy demand and dependence on foreign 
oil. The benefits of fuel cell technology 
are many. They are a nearly pollution- 
free power supply because they operate 
without combustion; they can run on 
any hydrogen-rich source, including 
propane, natural gas, methane or die-
sel; they can operate independently of 
a power grid, which is ideal for remote 
locations, and they provide highly reli-
able, uninterrupted power, making 
them very attractive for applications 
highly sensitive to power interrup-
tions. Currently they are being used at 

a variety of locations, including a New 
York City police station in Central 
Park, a major postal facility in Alaska, 
a hotel on Mohegan tribal lands in Con-
necticut, and in a hospital in Cali-
fornia. 

Fuel cells have been successfully 
used since the 1960s. Initially they were 
developed for space applications and 
have provided all of the water and elec-
tricity needs in every manned U.S. 
space mission, including the Apollo and 
Gemini spacecraft. Since this time, 
they have been developed for a wide va-
riety of other applications, including 
commercial, residential, and transpor-
tation uses. 

I am pleased to join Senators SNOWE, 
SCHUMER, DODD, HUTCHINSON, CLINTON, 
CANTWELL, CARPER, DORGAN, LEAHY, 
LEVIN, HARKIN, AKAKA, and MIKULSKI 
on this important bill. 

Ms. SNOWE. Mr. President, I rise 
today with my colleague from Con-
necticut Senator LIEBERMAN, to intro-
duce a bill that will promote the ex-
panded use of an environmentally 
sound and efficient energy technology, 
fuel cell power. 

We all agree with President Bush 
that we have a crisis situation, Amer-
ica’s energy future is bleak. Portions of 
our country are experiencing rolling 
blackouts, fuel prices are sky-
rocketing, America’s dependence on 
imported oil reached a new high of over 
60 percent in recent months, and our 
search for additional fossil fuels 
threatens the sanctity of protected wil-
derness areas. Now is the time to pro-
mote long term solutions such as fuel 
cell technology to reduce our fossil fuel 
consumption and maintain a steady 
supply of energy. 

Fuel cells are not a futuristic dream, 
every manned U.S. space mission has 
relied upon fuel cells for electricity 
and drinking water. From a New York 
city police station to a postal facility 
in Alaska to hospitals, schools, banks, 
military installations, and manufac-
turing facilities around the world, fuel 
cell units are efficiently generating de-
pendable power 24 hours a day, seven 
days a week for upwards of 5 years with 
only routine maintenance. 

Fuel cell technology offers a clean, 
secure, efficient, and dependable source 
of energy that should be part of our na-
tional energy strategy. Not only do 
fuel cells deliver the high quality, reli-
able power that is considered an abso-
lute necessity for many portions of our 
society, they reduce power grid demand 
while improving grid flexibility. Fuel 
cells are an ideal energy source to ad-
dress America’s pressing energy needs. 

Using an electro-chemical reaction 
to convert energy from hydrogen-rich 
fuel sources into electricity, fuel cells 
reduce the need for fossil fuel consump-
tion. And, since no combustion is in-
volved, fuel cells produce virtually no 
air pollution and significantly reduce 
carbon dioxide emissions. In fact, a 200 
kilowatt fuel cell power plant produces 
less than one ounce of pollutants for 
every 1,000 kilowatt hours of elec-

tricity it yields. In comparison, the av-
erage American fossil fuel plant pro-
duces nearly 25 pounds of pollutants to 
generate the same 1,000 kilowatt hours 
of electricity. That is 400 times the 
amount of the fuel cell power plant. 

However, it is difficult for consumers 
to take advantage of fuel cells because 
as with any new technology, the intro-
ductory price is high. To create the 
market incentives necessary to speed 
the commercialization of this tech-
nology, our legislation provides a $1,000 
per kilowatt stationary fuel cell tax 
credit for power plants that have an 
electrical generation efficiency of 30 
percent or higher. 

By lowering the initial price for con-
sumers, market introduction and pro-
duction volume of fuel cells will be ac-
celerated with the end result being a 
significant reduction in manufacturing 
costs. The decrease in price would en-
able even more consumers to use the 
one of the cleanest, most reliable and 
most efficient means to generate elec-
tricity. 

This fuel cell tax credit is designed to 
benefit the widest range of potential 
fuel cell customers and manufacturers 
with a meaningful incentive for the 
purchase of fuel cells for residential 
and commercial use while minimizing 
the budget impact to $500 million over 
the 5-year life of the program. I hope 
my colleagues will agree that an an-
nual cost of $100 million is a small 
price to pay for a reliable source of 
power that will benefit the environ-
ment and reduce our nation’s depend-
ence on foreign oil supplies. 

At a time when power shortages and 
interruptions are becoming more prev-
alent, we must increase our investment 
and commitment to non-traditional en-
ergy sources such as fuel cells. The re-
liable, combustion-free power fuel cells 
provide is a sensible alternative that is 
available today. I urge my colleagues 
to support us in the Fuel Cell Tax 
Credit. 

By Mr. BROWNBACK (for him-
self, Mr. CLELAND, Mr. 
SANTORUM, Mr. LOTT, Mrs. 
CLINTON, Mr. REID, Mr. DODD, 
Mr. MILLER, and Mr. EDWARDS): 

S. 829. A bill to establish the Na-
tional Museum of African American 
History and Culture within the Smith-
sonian Institution; to the Committee 
on Rules and Administration. 

Mr. BROWNBACK. Mr. President, I 
am honored to introduce legislation, 
today, that creates the ‘‘National Mu-
seum of African American History and 
Culture.’’ I along with Senators MAX 
CLELAND, RICH SANTORUM, Majority 
Leader LOTT, HILLARY CLINTON, HARRY 
REID, CHRISTOPHER DODD, ZELL MILLER, 
and JOHN EDWARDS are committed to 
passing this legislation this year. 

One of the most important chapters 
in our national story of human freedom 
and dignity is the history and legacy of 
the African American march toward 
freedom, legal equality and full partici-
pation in American Society. Yet in our 
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nation’s front yard, the National Mall, 
there is no museum set aside to honor 
this legacy. 

As a Kansan, I feel a special connec-
tion to honoring the legacy of African- 
Americans. Kansas, as you know, not 
only played a significant role in the 
Civil War but also was chosen by many 
African-American families as a place 
to began their new life of freedom and 
prosperity in the ‘‘Exodus to Kansas.’’ 

This is just one part of the incredible 
history of African Americans that 
must be told on a national level. We 
have over 200 wonderful African-Amer-
ican history museums across the na-
tion that tell portions of the African- 
American story. However, this legacy 
must be showcased at a national level. 

That is why I am here today with my 
colleagues introducing this legislation 
to create the National Museum of Afri-
can-American history and culture 
within the Smithsonian Institution, a 
premier organization, which represents 
the best museums in the nation. We be-
lieve it is vitally important that the 
Smithsonian, the world’s leading mu-
seum organization, provide its exper-
tise in putting this facility and its pro-
grams together. 

This project has brought together a 
very broad and bicameral coalition 
that stood with us today during the 
press conference to announce the intro-
duction of this bill. I would like to per-
sonally thank Pastor Chuck Singleton, 
of Loveland Church in California, as 
well as Robert Johnson, of B.E.T., 
Dorothy Height of the National Coun-
cil of Negro Women, and Phyllis Berry 
Myers, of the Center for New Black 
Leadership for joining with us to sup-
port this legislation today. 

We do not pretend that our legisla-
tion is a cure-all for the problem of ra-
cial division. It is, however, an impor-
tant and productive step toward heal-
ing our nation’s racial wounds. I be-
lieve that this museum will both cele-
brate African-American achievement 
and serve as a landmark of national 
conscience on the historical facts of 
slavery and the civil rights struggle. 

We have an extraordinary oppor-
tunity before us—a chance to learn, un-
derstand and remember together our 
nation’s history and to honor the sig-
nificant contribution of African Ameri-
cans to our history and culture. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 829 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National 
Museum of African American History and 
Culture Act of 2001’’. 
SEC. 2. FINDINGS. 

Congress makes the following findings: 
(1) Over the history of our Nation, the 

United States has grown into a symbol of de-

mocracy and freedom around the world, and 
the legacy of African Americans is rooted in 
the very fabric of our Nation’s democracy 
and freedom. 

(2) There exists no national museum with-
in the Smithsonian Institution located on 
the National Mall that is devoted to the doc-
umentation of African American life, art, 
history, and culture and that encompasses 
on a national level, the period of slavery, the 
era of reconstruction, the Harlem renais-
sance, the civil rights movement, and be-
yond. 

(3) Slavery was an accepted practice in this 
Nation, authorized by the Government 
through legislation such as the fugitive slave 
law of 1793 (1 Stat. 302) and sanctioned by the 
Supreme Court in the Dred Scott decision 
(Scott v. Sanford, 60 U.S. 393 (1857)). 

(4) Those African Americans who suffered 
under slavery and their descendants show us 
the strength of the human character and 
provide us with a model of courage, commit-
ment, and perseverance. A national museum 
dedicated to the history of and commemo-
rating those who suffered the grave injustice 
of slavery in this country will help in ‘‘bind-
ing our Nation’s wounds’’ rooted in slavery 
and will allow all Americans to understand 
the past and honor the history of all Ameri-
cans. 

(5) Leaders of the African American com-
munity in the 1950s and 1960s led this Nation 
in the civil rights movement with the intent 
of ending discrimination against African 
Americans. During this period, many African 
American churches were destroyed and 
countless individuals involved in this move-
ment were often beaten and killed. Through 
the devotion and sacrifice of those leaders, 
the civil rights movement made great strides 
in ensuring equality for African Americans 
in this country. 

(6) African Americans have enriched the 
cultural make-up of the United States by 
their contributions in the areas of science, 
medicine, the arts and humanities, sports, 
music, and dance. 

(7) Preserving this rich record of the expe-
riences of African Americans, studying their 
experiences, and presenting those experi-
ences through exhibits to the public would 
be of great educational and social value. 

(8) The creation of a National Museum of 
African American History and Culture lo-
cated on the National Mall in the District of 
Columbia and administered by the Smithso-
nian Institution’s Board of Regents was en-
dorsed in 1991 by a unanimous vote by the 
Smithsonian Institution’s Board of Regents. 

(9) The Smithsonian African American In-
stitutional Study recommended that the Na-
tional Museum of African American History 
and Culture be established in the Arts and 
Industries Building of the Smithsonian Insti-
tution. 

(10) Although the Smithsonian Institution 
has had some success in focusing on African 
American history and culture, the program-
ming on African American history and cul-
ture has been occasional and episodic. 

(11) A National Museum of African Amer-
ican History and Culture will provide a con-
tinued and consistent African American 
presence on the National Mall. 

(12) The National Museum of African 
American History and Culture will be dedi-
cated to the collection, preservation, re-
search, and exhibition of African American 
historical and cultural material reflecting 
the breadth and depth of the experiences of 
persons of African descent living in the 
United States. 

(13) The National Museum of African 
American History and Culture established by 
this Act will coordinate the collection of ma-
terial related to African Americans, which is 
rapidly disappearing due to a lack of re-

sources and trained professionals engaged in 
preservation. 

(14) The work of the National Museum of 
African American History and Culture will 
be, fundamentally, the same as the work of 
all museums in the United States that re-
flect and express the experiences of the peo-
ple of the United States in an inclusive man-
ner. 
SEC. 3. ESTABLISHMENT OF THE NATIONAL MU-

SEUM OF AFRICAN AMERICAN HIS-
TORY AND CULTURE. 

(a) ESTABLISHMENT.—There is established 
within the Smithsonian Institution the Na-
tional Museum of African American History 
and Culture (hereafter referred to in this Act 
as the ‘‘Museum’’), and the Smithsonian In-
stitution shall maintain and administer the 
Museum. 

(b) PURPOSE.—The purpose of the Museum 
is to provide for— 

(1) the collection, study, and creation of 
scholarship relating to the African American 
diaspora that encompasses slavery, the era 
of reconstruction, the Harlem renaissance, 
the civil rights movement, and beyond; 

(2) the creation and maintenance of perma-
nent and temporary exhibits documenting 
American slavery and African American life, 
art, history, and culture from slavery and 
the era of reconstruction to the Harlem ren-
aissance, the civil rights movement, and be-
yond; 

(3) the collection and study of artifacts and 
documents relating to African American life, 
art, history, and culture and the African di-
aspora; 

(4) the establishment of programs in co-
operation with other museums, historical so-
cieties, educational institutions, and other 
organizations that promote the under-
standing of modern day practices of slavery 
throughout the world; 

(5) collaboration between the Museum and 
other African American museums, histori-
cally black colleges and universities, and 
other museums, historical societies, edu-
cational institutions, and other organiza-
tions that promote the study of the African 
diaspora including collaboration regarding— 

(A) development of cooperative programs 
and exhibitions; 

(B) identification, management, and care 
of collections; and 

(C) participation in the training of mu-
seum professionals; and 

(6) leadership and commitment to histor-
ical accuracy in the study, education, and 
exhibition of African American life, art, his-
tory, and culture in the museum and 
throughout the Nation. 
SEC. 4. COUNCIL. 

(a) ESTABLISHMENT.—There is established 
in the Smithsonian Institution the National 
Museum of African American History and 
Culture Council (hereinafter referred to in 
this Act as the ‘‘Council’’). 

(b) DUTIES.— 
(1) IN GENERAL.—The Council, subject to 

subsection (l) and to the general policies of 
the Board of Regents of the Smithsonian In-
stitution (hereafter referred to in this Act as 
the ‘‘Board of Regents’’), shall have sole au-
thority to— 

(A) solicit, accept, use, and dispose of gifts, 
bequests, and devises of services and prop-
erty, both real and personal, for the purpose 
of aiding and facilitating the work of the 
Museum or the Council; 

(B) establish policy with respect to the uti-
lization of the collections and resources of 
the Museum, including policies on program-
ming, education, exhibitions, and research 
with respect to life, art, and culture of Afri-
can Americans, the role of African Ameri-
cans in the history of the United States, 
from slavery to the present, and the con-
tributions of African Americans to society; 
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(C) purchase, accept, borrow, and otherwise 

acquire artifacts and other property for addi-
tion to the collections of the Museum; 

(D) provide for restoration, preservation, 
and maintenance of the collections of the 
Museum; 

(E) loan, exchange, sell, and otherwise dis-
pose of any part of the collections of the Mu-
seum, but only if the funds generated by 
such disposition are used for additions to the 
collections of the Museum or for programs 
carried out under section 6; and 

(F) contract with and compensate Federal 
Government and private agencies or persons 
for supplies and services that would aid the 
work of the Museum, without regard to sec-
tion 3709 of the Revised Statutes (41 U.S.C. 
5). 

(2) ADMINISTRATION.—Subject to subsection 
(l), the Board of Regents shall advise and as-
sist the Council on all matters relating to 
the administration, operation, maintenance, 
and preservation of the Museum. 

(3) ANNUAL REPORT TO CONGRESS.—Subject 
to subsection (l), the Council shall submit to 
Congress an annual report that— 

(A) provides a detailed account of the ac-
tivities of the Council and the Museum; 

(B) recommends an annual budget for the 
Council and the Museum; and 

(C) identifies the future needs of the Coun-
cil and the Museum. 

(4) ANNUAL REPORT TO THE BOARD OF RE-
GENTS.—Subject to subsection (l), the Coun-
cil shall report annually to the Board of Re-
gents on the acquisition, disposition, and 
display of African American objects and arti-
facts and on other appropriate matters. 

(c) COMPOSITION AND APPOINTMENT.— 
(1) IN GENERAL.—The Council shall be com-

posed of 25 voting members as provided 
under paragraph (2) and 7 honorary non-
voting members as provided under paragraph 
(3). 

(2) VOTING MEMBERS.—The Council shall in-
clude the following voting members: 

(A) The Secretary of the Smithsonian In-
stitution. 

(B) An Assistant Secretary of the Smithso-
nian Institution appointed by the Board of 
Regents. 

(C) 13 individuals of diverse disciplines and 
geographical residence who are committed 
to the advancement of knowledge of African 
American history and culture appointed as 
follows: 

(i) 5 individuals shall be appointed by the 
President from a list of nominees provided 
by the President pro tempore of the Senate 
in consultation with the majority and mi-
nority leaders of the Senate. 

(ii) 5 individuals shall be appointed by the 
President from a list of nominees provided 
by the Speaker of the House of Representa-
tives in consultation with the majority and 
minority leaders of the House of Representa-
tives. 

(iii) 3 individuals shall be appointed by the 
President. 

(D) 10 individuals appointed as follows: 
(i) 4 individuals shall be appointed by the 

President from a list of nominees, provided 
by the President pro tempore of the Senate 
in consultation with the majority and mi-
nority leaders of the Senate, and rec-
ommended by the Association of African 
American Museums, the National African 
American Museum and Culture Complex, his-
torically black colleges and universities, and 
cultural or other organizations committed to 
the advancement of knowledge of African 
American life, art, history and culture. 

(ii) 4 individuals shall be appointed by the 
President from a list of nominees, provided 
by the Speaker of the House of Representa-
tives in consultation with the majority and 
minority leaders of the House of Representa-
tives, and recommended by the Association 

of African American Museums, the National 
African American Museum and Culture Com-
plex, historically black colleges and univer-
sities, and cultural or other organizations 
committed to the advancement of knowledge 
of African American life, art, history and 
culture. 

(iii) 2 individuals shall be appointed by the 
President. 

(3) HONORARY NONVOTING MEMBERS.—The 
Council shall include the following honorary 
nonvoting members: 

(A) The Secretary of the Interior. 
(B) 3 Members of the House of Representa-

tives appointed by the Speaker of the House 
of Representatives upon the recommenda-
tion of the majority and minority leaders of 
the House of Representatives. 

(C) 3 Senators appointed by the President 
pro tempore of the Senate upon the rec-
ommendation of the majority and minority 
leaders of the Senate. 

(d) TERMS.— 
(1) IN GENERAL.— 
(A) INITIAL APPOINTMENT.—Except as pro-

vided in this subsection, each member of the 
Council shall be appointed for a term that 
terminates 9 years after the date on which 
the museum is open to the general public. 

(B) SUBSEQUENT APPOINTMENTS.—Except as 
provided in this subsection, each of the mem-
bers of the Council that are appointed after 
the members described in paragraph (1) shall 
be appointed for a term of 6 years. 

(C) REAPPOINTMENT.—Members of the 
Council may be reappointed for subsequent 
terms. 

(2) MEMBERS OF CONGRESS.—If a member 
appointed to the Council under subparagraph 
(B) or (C) of subsection (c)(3) ceases to hold 
the office that qualified such member for ap-
pointment, that member shall cease to be a 
member of the Council. 

(3) VACANCIES AND SUBSEQUENT APPOINT-
MENTS.—A vacancy on the Council, including 
among the honorary non-voting members, 
shall not affect the Council’s powers and 
shall be filled in the manner in which the 
original appointment was made, except that 
when filling any vacancies among the voting 
members and when making any appoint-
ments for voting members after the initial 
appointments, the President shall make ap-
pointments from a list of nominees provided 
by the Council. Any member appointed to fill 
a vacancy occasioned by death or resignation 
shall be appointed for the remainder of the 
term. 

(e) COMPENSATION.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), members of the Council shall 
serve without pay. 

(2) EXPENSES.—Members of the Council 
shall receive travel expenses, including per 
diem in lieu of subsistence, in accordance 
with applicable provisions under subchapter 
I of chapter 57 of title 5, United States Code. 

(f) CHAIRPERSON.—The Council shall elect a 
chairperson by a majority vote of the voting 
members of the Council. 

(g) MEETINGS.— 
(1) IN GENERAL.—The Council shall meet at 

the call of the chairperson or upon the writ-
ten request of a majority of the voting mem-
bers of the Council, but shall meet, subject 
to paragraph (2), not fewer than 2 times each 
year. 

(2) PLANNING.—During the first year, the 
Council shall meet not fewer than 10 times 
for the purpose of the planning and design of 
the Museum. 

(h) QUORUM.—A majority of the voting 
members of the Council shall constitute a 
quorum for purposes of conducting business, 
but a lesser number may receive information 
on behalf of the Council. 

(i) BYLAWS.—The Council shall adopt by-
laws. 

(j) POWERS OF MEMBERS AND AGENTS.—Any 
member or agent of the Council may, if au-
thorized by a majority of the voting mem-
bers of the Council, take any action that the 
Council is authorized to take by this Act. 

(k) VOLUNTARY SERVICES.—Notwith-
standing section 1342 of title 31, United 
States Code, the chairperson of the Council 
may accept for the Council voluntary serv-
ices provided by a member of the Council. 

(l) TRANSFER OF POWERS AND DUTIES.— 
(1) IN GENERAL.—Except as provided in this 

subsection, the Council’s powers and duties 
shall transfer to the Board of Regents 3 years 
after the date on which the Museum is open 
to the general public. 

(2) ADVISORY COUNCIL.— 
(A) IN GENERAL.—3 years after the date on 

which the Museum is open to the general 
public, the Council shall become an advisory 
council (hereafter referred to in this Act as 
the ‘‘Advisory Council’’). 

(B) DUTIES OF THE ADVISORY COUNCIL.—The 
Advisory Council shall advise the Board of 
Regents on matters related to the adminis-
tration, operation, and maintenance of the 
Museum. 

(C) MEETINGS.—The Advisory Council shall 
meet not fewer than 1 time each year. 

(D) PERMANENT COMMITTEE.—Section 14 of 
the Federal Advisory Committee Act (5 
U.S.C. App.) shall not apply to the Advisory 
Council. 
SEC. 5. DIRECTOR AND STAFF OF THE MUSEUM. 

(a) IN GENERAL.—The Council, in consulta-
tion with the Board of Regents, shall appoint 
a Director who shall manage the Museum. 

(b) APPLICABILITY OF CERTAIN CIVIL SERV-
ICE LAWS.— 

(1) APPOINTMENTS.—The Council may ap-
point the Director and any additional per-
sonnel to serve under the Director, without 
regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service. 

(2) PAY.—The Council may fix the pay of 
the Director at a rate not to exceed the max-
imum rate of basic pay payable for level III 
of the Executive Schedule and fix the pay of 
such additional personnel as the Council con-
siders appropriate. 
SEC. 6. OFFICE OF EDUCATION AND LIAISON 

PROGRAMS. 

(a) OFFICE ESTABLISHED.—There is estab-
lished within the Museum, the Office of Edu-
cation and Liaison Programs, which shall 
carry out educational programs with respect 
to the Museum and other programs in col-
laboration with other African American mu-
seums. 

(b) FUNCTIONS.—The Office of Education 
and Liaison Programs shall— 

(1) carry out public educational programs 
within the Museum relating to African 
American life, art, history, and culture, in-
cluding programs utilizing digital, elec-
tronic, and interactive technologies, and pro-
grams in collaboration with elementary 
schools, secondary schools, and post-sec-
ondary schools; and 

(2) collaborate with African American mu-
seums by— 

(A) establishing educational grant pro-
grams that strengthen museum operations, 
improve care of museum collections, and in-
crease professional development; 

(B) providing internship and fellowship 
programs that allow individuals pursuing ca-
reers or carrying out studies in the arts, hu-
manities, and sciences to study African 
American life, art, history and culture; 

(C) providing scholarship programs to as-
sist individuals who demonstrate a commit-
ment to a career in African American mu-
seum management in financing their studies; 
and 
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(D) collaborating with national and inter-

national organizations that address the issue 
of slavery in the international community. 
SEC. 7. LOCATION OF THE NATIONAL MUSEUM OF 

AFRICAN AMERICAN HISTORY AND 
CULTURE. 

(a) MAIN BUILDING.—The Council, in con-
sultation with the Board of Regents of the 
Smithsonian Institution is authorized to 
plan, design, reconstruct, and renovate the 
Arts and Industries Building of the Smithso-
nian Institution and the surrounding site to 
house the Museum. The Council shall con-
sider expanding, and is authorized to expand, 
the Arts and Industries Building hori-
zontally, vertically, and below ground. 

(b) ADDITIONAL FACILITIES.— 
(1) IN GENERAL.—If the Council determines 

that facilities in addition to the Arts and In-
dustries Building of the Smithsonian Institu-
tion are needed for the Museum, the Council, 
in consultation with the General Services 
Administration and the National Capital 
Planning Commission is authorized to— 

(A) identify a site for the additional facili-
ties; 

(B) acquire real property for the additional 
facilities; 

(C) design the additional facilities; and 
(D)(i) construct a building for the addi-

tional facilities; or 
(ii) reconstruct and renovate a building for 

the additional facilities. 
(2) LOCATION.—Any additional facilities for 

the Museum shall be located, if feasible, on 
or adjacent to the National Mall. 

(3) PURCHASE AUTHORITY.—After consulta-
tion with the General Services Administra-
tion and the National Capital Planning Com-
mission, the Council may purchase, with the 
consent of the owner thereof, any real prop-
erty on or adjacent to the National Mall for 
such additional facilities. 

(4) TRANSFER AUTHORITY.—For the purpose 
of securing additional facilities, any depart-
ment or agency of the United States is au-
thorized to transfer to the Council any inter-
est of such department or agency in real 
property located on or adjacent to the Na-
tional Mall, and the Council, after consulta-
tion with the General Services Administra-
tion and the National Capital Planning Com-
mission, may accept any such interest in 
such property. 

(c) COST–SHARING.—The Council shall pay 
1⁄3 of the total cost of carrying out this sec-
tion from appropriated funds. The Council 
shall pay the remainder of such costs from 
non-Federal sources. The Council shall have 
5 years following the date of the Council’s 
first meeting to secure the non-Federal funds 
required under this subsection. 

(d) COMMEMORATIVE WORKS ACT.—Any 
building to house the Museum, including any 
additional facilities for the Museum, is not a 
commemorative work for purposes of the 
Commemorative Works Act (40 U.S.C. 1001 et 
seq.). 
SEC. 8. NATIONAL MALL. 

In this Act, the term ‘‘National Mall’’ 
means the National Mall (United States Gov-
ernment Reservations 3, 4, 5, and 6) in the 
District of Columbia. 
SEC. 9. AUTHORITY. 

Authority under this Act to enter into con-
tracts or to make payments is effective in 
any fiscal year only to the extent provided in 
advance in an appropriations act, except as 
provided under section 10(b)(3). 
SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 

(a) RENOVATION.—There is authorized to be 
appropriated such sums as may be necessary 
to carry out the activities authorized under 
section 7. 

(b) OPERATION AND MAINTENANCE.— 
(1) IN GENERAL.—There is authorized to be 

appropriated to the Council to carry out this 
Act, other than sections 6 and 7— 

(A) $15,000,000 for fiscal year 2002; and 
(B) such sums as may be necessary for each 

succeeding fiscal year. 
(2) OFFICE OF EDUCATION AND LIAISON PRO-

GRAMS.—There is authorized to be appro-
priated to the Council to carry out section 6, 
$10,000,000 for fiscal year 2002 and for each 
succeeding fiscal year. 

(3) AVAILABILITY.—The amounts appro-
priated under paragraphs (1) and (2) shall re-
main available for the operation and mainte-
nance of the Museum until expended. 
SEC. 11. AMENDMENT. 

Section 5580 of the Revised Statutes (20 
U.S.C. 42) is amended in subsection (b)(2) by 
inserting ‘‘the National Museum of African 
American History and Culture,’’ after ‘‘Per-
forming Arts,’’. 

Mr. CLELAND. Mr. President, I rise 
to discuss legislation being introduced 
in the Senate today to establish the 
National Museum of African American 
History and Culture. I am very proud 
to work with such distinguished mem-
bers of the Senate as my friend, Sen-
ator BROWNBACK, and the other co- 
sponsors of this legislation: Senators 
SANTORUM, CLINTON, Reid, DODD, and 
MILLER. Our bill is similar to a meas-
ure being introduced in the House by 
Representatives JOHN LEWIS and J.C. 
WATTS. I am both proud and pleased to 
be associated with this project and 
look forward to seeing this legislation 
passed by the Senate and the House of 
Representatives and signed into law by 
the President in the near future. 

This bipartisan legislation would es-
tablish a permanent collection of arti-
facts and historical materials show-
casing 400 years of African American 
history, available for the public to ex-
perience and enjoy year-round. The na-
tional museum would be financed by a 
combination of public and private sec-
tor contributions. A number of studies 
document the great need for museum 
collections addressing African Amer-
ican history and culture. African 
American visitors to Washington find 
that their story is not being told in the 
existing museums and memorials. Yet, 
there are existing private collections of 
historical materials addressing African 
American history that could be con-
tributed to a museum in Washington. 

Many notable African Americans 
have made important contributions in 
the areas of science, medicine, the arts 
and humanities, sports, music and 
dance, among many other fields. It is 
right to honor this legacy on a na-
tional level. We believe that by estab-
lishing this museum we will be able to 
finally honor the legacy of African 
Americans properly. By placing this 
museum on or near the National Mall, 
we will finally place the history of Af-
rican Americans in a national spot- 
light, where it belongs. 

Legislation authorizing a national 
museum devoted to African American 
history and culture has been intro-
duced during every Congress since 1988. 
The legislation passed the Senate 
unanimously in one Congress, and 
passed the House unanimously in an-
other session. However, it has not yet 
become law. The sponsors of the legis-
lation in the 107th Congress believe 

that the time has come for enactment 
of this legislation so that families 
across America from all races and eth-
nic groups who visit the nation’s cap-
ital can more fully understand Amer-
ican history and the significant con-
tributions of African Americans to 
that history. 

I encourage others to join us in this 
endeavor as we attempt to remember, 
recognize, and commemorate the major 
contributions made by African Ameri-
cans in the areas of science, medicine, 
the arts and humanities, sports, music, 
and dance. This museum will not only 
be a tribute to African American his-
tory and culture but it will also be a 
source of pride for all Americans as 
physical evidence of the strength, char-
acter, and dignity of the human race. 

By Mr. CHAFEE (for himself, Mr. 
REID, Mr. HATCH, Mr. LEAHY, 
Mr. WARNER, Mr. TORRICELLI, 
Ms. SNOWE, Mrs. MURRAY, Ms. 
MIKULSKI, Mr. JOHNSON, Mr. 
CORZINE, and Mr. KERRY): 

S. 830. A bill to amend the Public 
Health Service Act to authorize the Di-
rector of the National Institute of En-
vironmental Health Sciences to make 
grants for the development and oper-
ation of research centers regarding en-
vironmental factors that may be re-
lated to the etiology of breast cancer; 
to the Committee on Health, Edu-
cation, Labor, and Pensions. 

Mr. CHAFEE. Mr. President, I am 
pleased to be joined today by Senators 
REID, HATCH, LEAHY, WARNER, 
TORICELLI, SNOWE, MURRAY, MIKULSKI, 
JOHNSON, CORZINE, and KERRY in intro-
ducing the Breast Cancer and Environ-
mental Research Act of 2001. This bill 
would establish research centers that 
would be the first in the nation to spe-
cifically study the environmental fac-
tors that may be related to the devel-
opment of breast cancer. The lack of 
agreement within the scientific com-
munity and among breast cancer advo-
cates on this question highlights the 
need for further study. 

It is generally believed that the envi-
ronment plays some role in the devel-
opment of breast cancer, but the extent 
of that role is not understood. The 
Breast Cancer and Environmental Re-
search Act of 2001 will enable us to con-
duct more conclusive and comprehen-
sive research to determine the impact 
of the environment on breast cancer. 
Before we can find the answers, we 
must determine the right questions we 
should be asking. 

While more research is being con-
ducted into the relationship between 
breast cancer and the environment, 
there are still several issues that must 
be resolved to make this research more 
effective. They are as follows: 

There is no known cause of breast 
cancer. There is little agreement in the 
scientific community on how the envi-
ronment effects breast cancer. While 
studies have been conducted on the 
links between environmental factors 
like pesticides, diet, and electro-
magnetic fields, no consensus has been 
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reached. There are other factors that 
have not yet been studied that could 
provide valuable information. While 
there is much speculation, it is clear 
that the relationship between environ-
mental exposures and breast cancer is 
poorly understood. 

There are challenges in conducting 
environmental research. Identifying 
links between environmental factors 
and breast cancer is difficult. Labora-
tory experiments and cluster analyses, 
such as those in Long Island, New 
York, cannot reveal whether an envi-
ronmental exposure increases a wom-
an’s risk of breast cancer. Epidemio-
logical studies must be designed care-
fully because environmental exposures 
are difficult to measure. 

Coordination between the National 
Institutes of Health, NIH, the National 
Cancer Institute, NCI, and the National 
Institute of Environmental Health 
Sciences, NIEHS, needs to occur. NCI 
and NIEHS are the two institutes in 
the NIH that fund most of the research 
related to breast cancer and the envi-
ronment; however, comprehensive in-
formation specific to environmental ef-
fects on breast cancer is not currently 
available. 

This legislation would establish eight 
Centers of Excellence to study these 
potential links. These ‘‘Breast Cancer 
Environmental Research Centers’’ 
would provide for multi-disciplinary 
research among basic, clinical, epide-
miological and behavioral scientists in-
terested in establishing outstanding, 
state-of-the-art research programs ad-
dressing potential links between the 
environment and breast cancer. The 
NIEHS would award grants based on a 
competitive peer-review process. This 
legislation would require each Center 
to collaborate with community organi-
zations in the area, including those 
that represent women with breast can-
cer. The bill would authorize $30 mil-
lion for the next five years for these 
grants. 

‘‘Genetics loads the gun, the environ-
ment pulls the trigger,’’ as Ken Olden, 
the Director of NIEHS, frequently says. 
Many scientists believe that certain 
groups of women have genetic vari-
ations that may make them more sus-
ceptible to adverse environmental ex-
posures. We need to step back and 
gather evidence before we come to con-
clusions—that is the purpose of this 
bill. People are hungry for information, 
and there is a lot of inconclusive data 
out there, some of which has no sci-
entific merit whatsoever. We have the 
opportunity through this legislation to 
gather legitimate and comprehensive 
data from premier research institu-
tions across the nation. 

According to the American Cancer 
Society, each year 800 women in Rhode 
Island are diagnosed with breast can-
cer, and 200 women in my state will die 
of this terrible disease this year. We 
owe it to these women who are diag-
nosed with this, life-threatening dis-
ease to provide them with answers for 
the first time. 

I urge my colleagues to join me in 
supporting and cosponsoring this im-
portant legislation, and ask unanimous 
consent that the text of this bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD as 
follows: 

S. 830 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Breast Can-
cer and Environmental Research Act of 
2001’’. 
SEC. 2. FINDINGS. 

The Congress finds as follows: 
(1) Breast cancer is the second leading 

cause of cancer deaths among American 
women. 

(2) More women in the United States are 
living with breast cancer than any other 
cancer (excluding skin cancer). Approxi-
mately 3,000,000 women in the United States 
are living with breast cancer, 2,000,000 of 
which have been diagnosed and an estimated 
1,000,000 who do not yet know that they have 
the disease. 

(3) Breast cancer is the most commonly di-
agnosed cancer among women in the United 
States and worldwide (excluding skin can-
cer). In 2001, it is estimated that 233,000 new 
cases of breast cancer will be diagnosed 
among women in the United States, 192,000 
cases of which will involve invasive breast 
cancer and 40,800 cases of which will involve 
ductal carcinoma in situ (DCIS). 

(4) Breast cancer is the second leading 
cause of cancer death for women in the 
United States. Approximately 40,000 women 
in the United States die from the disease 
each year. Breast cancer is the leading cause 
of cancer death for women in the United 
States between the ages of 20 and 59, and the 
leading cause of cancer death for women 
worldwide. 

(5) A woman in the United States has a 1 in 
8 chance of developing invasive breast cancer 
in her lifetime. This risk was 1 in 11 in 1975. 
In 2001, a new case of breast cancer will be 
diagnosed every 2 minutes and a woman will 
die from breast cancer every 13 minutes. 

(6) All women are at risk for breast cancer. 
About 90 percent of women who develop 
breast cancer do not have a family history of 
the disease. 

(7) The National Action Plan on Breast 
Cancer, a public private partnership, has rec-
ognized the importance of expanding the 
scope and breadth of biomedical, epidemio-
logical, and behavioral research activities 
related to the etiology of breast cancer and 
the role of the environment. 

(8) To date, there has been only a limited 
research investment to expand the scope or 
coordinate efforts across disciplines or work 
with the community to study the role of the 
environment in the development of breast 
cancer. 

(9) In order to take full advantage of the 
tremendous potential for avenues of preven-
tion, the Federal investment in the role of 
the environment and the development of 
breast cancer should be expanded. 

(10) In order to understand the effect of 
chemicals and radiation on the development 
of cancer, multi-generational, prospective 
studies are probably required. 
SEC. 3. NATIONAL INSTITUTE OF ENVIRON-

MENTAL HEALTH SCIENCES; 
AWARDS FOR DEVELOPMENT AND 
OPERATION OF RESEARCH CENTERS 
REGARDING ENVIRONMENTAL FAC-
TORS RELATED TO BREAST CANCER. 

Subpart 12 of part C of title IV of the Pub-
lic Health Service Act (42 U.S.C. 285L et seq.) 

is amended by adding at the end the fol-
lowing section: 
‘‘SEC. 463B. RESEARCH CENTERS REGARDING EN-

VIRONMENTAL FACTORS RELATED 
TO BREAST CANCER. 

‘‘(a) IN GENERAL.—The Director of the In-
stitute, based on recommendations from the 
Breast Cancer and Environmental Research 
Panel established under subsection (b) (re-
ferred to in this section as the ‘Panel’) shall 
make grants, after a process of peer review 
and programmatic review, to public or non-
profit private entities for the development 
and operation of not more than 8 centers for 
the purpose of conducting multidisciplinary 
and multi-institutional research on environ-
mental factors that may be related to the 
etiology of breast cancer. Each such center 
shall be known as a Breast Cancer and Envi-
ronmental Research Center of Excellence. 

‘‘(b) BREAST CANCER AND ENVIRONMENTAL 
RESEARCH PANEL.— 

‘‘(1) ESTABLISHMENT.—The Secretary shall 
establish in the Institute of Environmental 
Health Sciences a Breast Cancer and Envi-
ronmental Research Panel. 

‘‘(2) COMPOSITION.—The Panel shall be com-
posed of— 

‘‘(A) 9 members to be appointed by the Sec-
retary, of which— 

‘‘(i) six members shall be appointed from 
among physicians, and other health profes-
sionals, who— 

‘‘(I) are not officers or employees of the 
United States; 

‘‘(II) represent multiple disciplines, includ-
ing clinical, basic, and public health 
sciences; 

‘‘(III) represent different geographical re-
gions of the United States; 

‘‘(IV) are from practice settings or aca-
demia or other research settings; and 

‘‘(V) are experienced in biomedical review; 
and 

‘‘(ii) three members shall be appointed 
from the general public who are representa-
tives of individuals who have had breast can-
cer and who represent a constituency; and 

‘‘(B) such nonvoting, ex officio members as 
the Secretary determines to be appropriate. 

‘‘(3) CHAIRPERSON.—The members of the 
Panel appointed under paragraph (2)(A) shall 
select a chairperson from among such mem-
bers. 

‘‘(4) MEETINGS.—The Panel shall meet at 
the call of the chairperson or upon the re-
quest of the Director, but in no case less 
often than once each year. 

‘‘(5) DUTIES.—The Panel shall— 
‘‘(A) oversee the peer review process for 

the awarding of grants under subsection (a) 
and conduct the programmatic review under 
such subsection; 

‘‘(B) make recommendations with respect 
to the funding criteria and mechanisms 
under which amounts will be allocated under 
this section; and 

‘‘(C) make final programmatic rec-
ommendations with respect to grants under 
this section. 

‘‘(c) COLLABORATION WITH COMMUNITY.— 
Each center under subsection (a) shall estab-
lish and maintain ongoing collaborations 
with community organizations in the geo-
graphic area served by the center, including 
those that represent women with breast can-
cer. 

‘‘(d) COORDINATION OF CENTERS; REPORTS.— 
The Director of the Institute shall, as appro-
priate, provide for the coordination of infor-
mation among centers under subsection (a) 
and ensure regular communication between 
such centers, and may require the periodic 
preparation of reports on the activities of 
the centers and the submission of the reports 
to the Director. 

‘‘(e) REQUIRED CONSORTIUM.—Each center 
under subsection (a) shall be formed from a 
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consortium of cooperating institutions, 
meeting such requirements as may be pre-
scribed by the Director of the Institute. Each 
center shall require collaboration among 
highly accomplished scientists, other health 
professionals and advocates of diverse back-
grounds from various areas of expertise. 

‘‘(f) DURATION OF SUPPORT.—Support of a 
center under subsection (a) may be for a pe-
riod not exceeding 5 years. Such period may 
be extended for one or more additional peri-
ods not exceeding 5 years if the operations of 
such center have been reviewed by an appro-
priate technical and scientific peer review 
group established by the Director of the In-
stitute and if such group has recommended 
to the Director that such period should be 
extended. 

‘‘(g) GEOGRAPHIC DISTRIBUTION OF CEN-
TERS.—The Director of the Institute shall, to 
the extent practicable, provide for an equi-
table geographical distribution of centers 
under this section. 

‘‘(h) INNOVATIVE APPROACHES.—Each center 
under subsection (a) shall use innovative ap-
proaches to study unexplored or under-ex-
plored areas of the environment and breast 
cancer. 

‘‘(i) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there is authorized to be appropriated 
$30,000,000 for each of the fiscal years 2002 
through 2007. Such authorization is in addi-
tion to any other authorization of appropria-
tions that is available for such purpose.’’. 

Mr. REID. Mr. President, I am 
pleased to join Senator CHAFEE in in-
troducing the Breast Cancer and Envi-
ronmental Research Act. Senator 
CHAFEE and I serve together on the En-
vironment and Public Works Com-
mittee where we have had the oppor-
tunity to take a closer look at dif-
ferent environment-related health con-
cerns. Most recently, the Committee 
traveled to Nevada to investigate what 
environmental factors may have con-
tributed to a childhood leukemia clus-
ter in the town of Fallon. 

The Fallon hearing reminded me how 
little we know about what causes can-
cer and what, if any, connection exists 
between the environment and cancer. 
Three decades have passed since Presi-
dent Nixon declared the ‘‘War on Can-
cer’’ and scientists are still struggling 
with these and other crucial unan-
swered questions about cancer. This is 
particularly true in the case of breast 
cancer. We still don’t know what 
causes breast cancer. We don’t know if 
the environment plays a role in the de-
velopment of breast cancer, and if it 
does, we don’t know how significant 
that role is. In our search for answers 
about breast cancer, we need to make 
sure we are asking the right questions. 

To date, there has been only a lim-
ited research investment to study the 
role of the environment in the develop-
ment of breast cancer. More research 
needs to be done to determine the im-
pact of the environment on breast can-
cer. The Breast Cancer and Environ-
mental Research Act would give sci-
entists the tools they need to pursue a 
better understanding about what links 
between the environment and breast 
cancer may exist. Specifically, our bill 
would authorize $30 million dollars to 
the National Institute of Environ-
mental Health Sciences to establish 

eight Centers of Excellence that would 
focus on breast cancer and the environ-
ment. 

In the year 2000 alone, 183,000 women 
will learn that they have breast cancer. 
In this same year, 40,000 women will die 
from breast cancer. In Nevada—a state 
with a population under two million 
people—1,200 women will be diagnosed 
with breast cancer in this year and 200 
women will lose their lives to this 
deadly disease. These women are our 
mothers, our wives, our daughters, and 
our friends. 

If we miss promising research oppor-
tunities because of Congress’ failure to 
act, millions of women and their fami-
lies will face critical unanswered ques-
tions about breast cancer. I urge my 
colleagues to join in our quest for an-
swers about this deadly disease and to 
support the Breast Cancer and Envi-
ronmental Research Act. 

By Mr. SHELBY: 
S. 831. A bill to amend the Internal 

Revenue Code of 1986 to provide for a 
100 percent deduction for business 
meals; to the Committee on Finance. 

Mr. SHELBY. Mr. President, I rise 
today to introduce legislation that 
would increase the deductibility of 
business meals to 100 percent. By only 
allowing a 50 percent deduction, the 
current law unfairly hurts small busi-
ness owners who many times conduct 
business face to face over a meal. For 
these people, the costs of business 
meals truly is a legitimate business ex-
pense. However, unlike other business 
expenses, they are not able to fully de-
duct the cost of business meals. 

America’s small businesses are the 
backbone of our economy. Allowing 
full deductibility of business related 
meals will lighten the heavy financial 
burden small business owners face 
daily just to be able to keep their doors 
open. Furthermore, increased deduct-
ibility will inject additional capital 
into our country’s businesses, allowing 
them to spend more money on innova-
tion and growth. Such activities will 
lead to more jobs and a stronger econ-
omy. 

Full deductibility of business meals 
will also create an increase in res-
taurant patronage. As a result, my bill 
will benefit waiters, waitresses, cooks 
and other restaurant workers by in-
creasing their job security and wages. 
Increased wages will make it easier for 
restaurant employees to meet the ris-
ing cost of living. With the cost of gas-
oline, electricity, and health insurance 
rising to unprecedented levels, higher 
wages can not come soon enough. 

Just as importantly, increased wages 
will make it easier for more Americans 
to save for their retirement. Rather 
than living paycheck to paycheck, in-
creased wages in the restaurant indus-
try will make it possible for more peo-
ple to begin to save for the future. 
Given the bleak predictions for the 
continued solvency of the Social Secu-
rity trust fund, Congress must do all 
that it can to encourage saving. 

Similar bills to increase the deduct-
ibility of business meals have been in-
troduced in previous years. Now is the 
time to move beyond mere discussion 
and to move towards meaningful ac-
tion. This legislation will have a posi-
tive effect on our economy. It fosters 
small business growth and will help in-
crease wages for many Americans 
throughout the country. I ask that my 
colleagues join me in support of this 
bill. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 831 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. INCREASED DEDUCTION FOR BUSI-

NESS MEAL EXPENSES. 
(a) IN GENERAL.—Section 274(n)(1) (relating 

to only 50 percent of meal and entertainment 
expenses allowed as deduction) is amended 
by striking ‘‘50 percent’’ in the text and in-
serting ‘‘the allowable percentage’’. 

(b) ALLOWABLE PERCENTAGE.—Section 
274(n) is amended by— 

(1) striking paragraph (3); 
(2) redesignating paragraph (2) as para-

graph (3); and 
(3) inserting after paragraph (1) the fol-

lowing new paragraph: 
‘‘(2) ALLOWABLE PERCENTAGE.—For pur-

poses of paragraph (1), the allowable percent-
age is— 

‘‘(A) in the case of amounts for items de-
scribed in paragraph (1)(B), 50 percent, and 

‘‘(B) in the case of expenses for food or bev-
erages, 100 percent.’’. 

(c) CONFORMING AMENDMENT.—The heading 
for subsection (n) of section 274 is amended 
by striking ‘‘50 PERCENT’’ and inserting 
‘‘LIMITED PERCENTAGES’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 

By Mr. CAMPBELL (for himself 
and Mr. INOUYE): 

S. 832. A bill to amend the Indian 
Gaming Regulatory Act, and for other 
purposes; to the Committee on Indian 
Affairs. 

Mr. CAMPBELL. Mr. President, 
today I am pleased to introduce the In-
dian Gaming Regulatory Improvement 
Act of 2001 to make what I believe are 
necessary changes to the Indian Gam-
ing Regulatory Act of 1988. I am very 
pleased to be joined by Senator INOUYE 
in this regard. 

The IGRA was signed into law in 1988 
with two purposes in mind: to provide 
for and continue the economic opportu-
nities tribal gaming presents to Indian 
tribes; and to provide a regulatory 
framework which ensures the integrity 
of tribal gaming—integrity that bene-
fits tribes as well as customers of trib-
al gaming operations. 

In 1988, tribal gaming was a rel-
atively new activity and in 13 years 
tribal gaming annual gross revenues 
have grown from $500 million to $9 bil-
lion. The IGRA requires these revenues 
to be spent by tribal governments for 
specific purposes including physical in-
frastructure, general welfare and the 
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betterment of Indian and surrounding 
non-Indian communities. 

Out of 561 federally recognized tribes, 
there are 212 tribes that conduct some 
form of gaming. The old saying that 
the best social welfare policy is a job is 
true when it comes to tribal gaming. 
The economic benefits for these tribes, 
their members and surrounding com-
munities cannot be ignored. For these 
communities collectively, unemploy-
ment has dropped significantly and 
workers, both Non-Indian and Indian 
alike, employed by these operations 
enjoy benefits such as steady income 
and good paying jobs, health insurance 
and retirement benefits. Additionally, 
tribes who operate gaming have been 
able to complement scarce federal dol-
lars to provide for housing, health care 
and education for their members and to 
generate hundreds of thousands of jobs 
for Indians and non-Indians nation-
wide. 

The legislation I am introducing 
today closely resembles a measure I in-
troduced in the last Congress and is 
not intended to be a comprehensive at-
tempt to address all gaming matters 
that have arisen in the past 13 years. 
Rather, this bill takes aim at 6 very 
specific items: 

1. With regard to gaming fees as-
sessed against tribal operations, this 
bill will require the Federal National 
Indian Gaming Commission to levy 
fees that are reasonably related to the 
duties of and services provided by the 
Commission to tribes, and in certain 
instances to reduce the level of fees 
payable by those operations; 

2. The bill establishes a requirement 
that fees paid by tribes can only be uti-
lized for the specific activities of the 
Commission mandated by the IGRA; 

3. It provides statutory authority for 
the Commission to establish, through a 
negotiated rule-making process, min-
imum standards for the conduct of 
tribal gaming, while still recognizing 
the primary responsibility of tribes to 
regulate gaming on tribal lands; 

4. The bill authorizes technical as-
sistance to tribes for a number of pur-
poses including strengthening tribal 
regulatory regimes; assessing the feasi-
bility of non-gaming economic develop-
ment activities on Indian lands; pro-
viding treatment services for problem 
gamblers; and for other purposes not 
inconsistent with the IGRA; 

5. It clarifies the current conflict be-
tween the IGRA and other Federal law 
with regard to the classification of cer-
tain games conducted by tribes; and 

6. Last, to bring the Commission in 
line with all other Federal agencies it 
specifically subjects the Commission to 
the reporting and strategic and long- 
term planning requirements similar to 
requirements contained in the Govern-
ment Performance and Results Act of 
1993 (‘‘GPRA’’). 

While there are other matters that 
Indian tribes and others wish to ad-
dress that are not included in this bill, 
I am hopeful that my colleagues will 
find this legislation to be reasonable 

and targeted to specific issues that de-
mand our attention in this session of 
Congress. 

I ask that the text of the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 832 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Indian Gam-
ing Regulatory Improvement Act of 2001’’. 
SEC. 2. AMENDMENTS TO THE INDIAN GAMING 

REGULATORY ACT. 
The Indian Gaming Regulatory Act (25 

U.S.C. 2701 et seq.) is amended— 
(1) in section 4(7) (25 U.S.C. 2703(7)), by add-

ing at the end the following: 
‘‘(G) Notwithstanding any other provision 

of law, sections 1 through 7 of the Act of Jan-
uary 2, 1951 (commonly known as the Gam-
bling Devices Transportation Act (15 U.S.C. 
1171-1177)) shall not apply to any gaming de-
scribed in subparagraph (A)(i) (class II gam-
ing) where electronic, computer, or other 
technologic aids are used in connection with 
any such gaming.’’; 

(2) in section 7 (25 U.S.C. 2706)— 
(A) in subsection (c)— 
(i) in paragraph (3), by striking ‘‘and’’ at 

the end thereof; 
(ii) by redesignating paragraph (4) as para-

graph (5); and 
(iii) by inserting after paragraph (3), the 

following: 
‘‘(4) the strategic plan for Commission ac-

tivities.’’; and 
(B) by adding at the end the following: 
‘‘(d) STRATEGIC PLAN.— 
‘‘(1) IN GENERAL.—The strategic plan re-

quired under subsection (c)(4) shall include— 
‘‘(A) a comprehensive mission statement 

covering the major functions and operations 
of the Commission; 

‘‘(B) the general goals and objectives, in-
cluding outcome-related goals and objec-
tives, for the major functions and operations 
of the Commission; 

‘‘(C) a description of how the general goals 
and objectives are to be achieved, including 
a description of the operational processes, 
skills and technology, and the human, cap-
ital, information, and other resources re-
quired to meet those goals and objectives; 

‘‘(D) a performance plan that shall be re-
lated to the general goals and objectives of 
the strategic plan; 

‘‘(E) an identification of the key factors 
external to the Commission and beyond its 
control that could significantly affect the 
achievement of the general goals and objec-
tives; and 

‘‘(F) a description of the program evalua-
tions used in establishing or revising the 
general goals and objectives, with a schedule 
for future program evaluations. 

‘‘(2) TERM OF PLAN.—The strategic plan 
shall cover a period of not less than 5 fiscal 
years beginning with the fiscal year in which 
it the plan is submitted. The strategic plan 
shall be updated and revised at least every 4 
years. 

‘‘(3) PERFORMANCE PLAN.—The performance 
plan under paragraph (1)(D) shall be con-
sistent with the strategic plan. In developing 
the performance plan, the Commission 
should be consistent with the requirements 
of section 1115 of title 31, United States Code 
(the Government Performance and Results 
Act). 

‘‘(4) CONSULTATION.—In developing the 
strategic plan, the Commission shall consult 
with the Congress and tribal governments, 

and shall solicit and consider the views and 
suggestions of those entities that may be po-
tentially affected by or interested in such a 
plan.’’; 

(3) in section 11(b)(2)(F)(i) (25 U.S.C. 
2710(b)(2)(F)(i)), by striking ‘‘primary man-
agement’’ and all that follows through ‘‘such 
officials’’ and inserting ‘‘tribal gaming com-
missioners, key tribal gaming commission 
employees, and primary management offi-
cials and key employees of the gaming enter-
prise and that oversight of primary manage-
ment officials and key employees’’; 

(4) in section 18(a) (25 U.S.C. 2717(a))— 
(A) in paragraph (1), by striking ‘‘by each’’ 

and all that follows through the period and 
inserting ‘‘pursuant to section 22(a)’’; 

(B) by striking paragraphs (2) and (3); and 
(C) by redesignating paragraphs (4) 

through (6) as paragraphs (2) through (4), re-
spectively; 

(5) by redesignating section 22 (25 U.S.C. 
2721) as section 25; and 

(6) by inserting after section 21 (25 U.S.C. 
2720) the following: 
‘‘SEC. 22. FEE ASSESSMENTS. 

‘‘(a) ESTABLISHMENT OF SCHEDULE OF 
FEES.— 

‘‘(1) IN GENERAL.—Except as provided in 
this section, the Commission shall establish 
a schedule of fees to be paid annually to the 
Commission by each gaming operation that 
conducts a class II or class III gaming activ-
ity that is regulated by this Act. 

‘‘(2) RATES.—The rate of fees under the 
schedule established under paragraph (1) 
that are imposed on the gross revenues from 
each activity described in such paragraph 
shall be as follows: 

‘‘(A) A fee of not more than 2.5 percent 
shall be imposed on the first $1,500,000 of 
such gross revenues. 

‘‘(B) A fee of not more than 5 percent shall 
be imposed on amounts in excess of the first 
$1,500,000 of such gross revenues. 

‘‘(3) TOTAL AMOUNT.—The total amount of 
all fees imposed during any fiscal year under 
the schedule established under paragraph (1) 
shall not exceed $8,000,000. 

‘‘(b) COMMISSION AUTHORIZATION.— 
‘‘(1) IN GENERAL.—By a vote of not less 

than 2 members of the Commission the Com-
mission shall adopt the schedule of fees pro-
vided for under this section. Such fees shall 
be payable to the Commission on a quarterly 
basis. 

‘‘(2) FEES ASSESSED FOR SERVICES.—The ag-
gregate amount of fees assessed under this 
section shall be reasonably related to the 
costs of services provided by the Commission 
to Indian tribes under this Act (including the 
cost of issuing regulations necessary to 
carry out this Act). In assessing and col-
lecting fees under this section, the Commis-
sion shall take into account the duties of, 
and services provided by, the Commission 
under this Act. 

‘‘(3) RULEMAKING.—The Commission shall 
promulgate regulations as may be necessary 
to carry out this subsection. 

‘‘(4) CONSULTATION.—In establishing a 
schedule of fees under this section, the Com-
mission shall consult with Indian tribes. 

‘‘(c) FEE REDUCTION PROGRAM.— 
‘‘(1) IN GENERAL.—In making a determina-

tion of the amount of fees to be assessed for 
any class II or class III gaming activity 
under the schedule of fees under this section, 
the Commission may provide for a reduction 
in the amount of fees that otherwise would 
be collected on the basis of the following fac-
tors: 

‘‘(A) The extent of the regulation of the 
gaming activity involved by a State or In-
dian tribe (or both). 

‘‘(B) The extent of self-regulating activi-
ties, as defined by this Act, conducted by the 
Indian tribe. 
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‘‘(C) Other factors determined by the Com-

mission, including 
‘‘(i) the unique nature of tribal gaming as 

compared to commercial gaming, other gov-
ernmental gaming, and charitable gaming; 

‘‘(ii) the broad variations in the nature, 
scale, and size of tribal gaming activity; 

‘‘(iii) the inherent sovereign rights of In-
dian tribes with respect to regulating the af-
fairs of Indian tribes; 

‘‘(iv) the findings and purposes under sec-
tions 2 and 3; 

‘‘(v) the amount of interest or investment 
income derived from the Indian gaming regu-
lation accounts; and 

‘‘(vi) any other matter that is consistent 
with the purposes under section 3. 

‘‘(2) RULEMAKING.—The Commission shall 
promulgate regulations as may be necessary 
to carry out this subsection. 

‘‘(3) CONSULTATION.—In establishing any 
fee reduction program under this subsection, 
the Commission shall consult with Indian 
tribes. 

‘‘(d) INDIAN GAMING REGULATION AC-
COUNTS.— 

‘‘(1) IN GENERAL.—All fees and civil forfeit-
ures collected by the Commission pursuant 
to this Act shall be maintained in separate, 
segregated accounts, and shall only be ex-
pended for purposes set forth in this Act. 

‘‘(2) INVESTMENTS.—It shall be the duty of 
the Commission to invest such portion of the 
accounts maintained under paragraph (1) as 
are not, in the judgment of the Commission, 
required to meet immediate expenses. The 
Commission shall invest the amounts depos-
ited under this Act only in interest-bearing 
obligations of the United States or in obliga-
tions guaranteed as to both principal and in-
terest by the United States. 

‘‘(3) SALE OF OBLIGATIONS.—Any obligation 
acquired by the accounts maintained under 
paragraph (1), except special obligations 
issued exclusively to such accounts, may be 
sold by the Commission at the market price, 
and such special obligations may be re-
deemed at par plus accrued interest. 

‘‘(4) CREDITS TO THE INDIAN GAMING REGU-
LATORY ACCOUNTS.—The interest on, and pro-
ceeds from, the sale or redemption of any ob-
ligations held in the accounts maintained 
under paragraph (1) shall be credited to and 
form a part of such accounts. 
‘‘SEC. 23. MINIMUM STANDARDS. 

‘‘(a) CLASS I GAMING.—Notwithstanding 
any other provision of law, class I gaming on 
Indian lands shall be within the exclusive ju-
risdiction of the Indian tribes and shall not 
be subject to the provisions of this Act. 

‘‘(b) CLASS II GAMING.—Effective on the 
date of enactment of this section, an Indian 
tribe shall retain primary jurisdiction to 
regulate class II gaming activities which, at 
a minimum, shall be conducted in con-
formity with section 11 and regulations pro-
mulgated pursuant to subsection (d). 

‘‘(c) CLASS III GAMING.—Effective on the 
date of enactment of this section, an Indian 
tribe shall retain primary jurisdiction to 
regulate class III gaming activities author-
ized under this Act. Any class III gaming op-
erated by an Indian tribe pursuant to this 
Act shall be conducted in conformity with 
section 11 and regulations promulgated pur-
suant to subsection (d). 

‘‘(d) RULEMAKING.— 
‘‘(1) IN GENERAL.— 
‘‘(A) PROMULGATION.—Not later than 180 

days after the date of enactment of the In-
dian Gaming Regulatory Improvement Act 
of 2001, the Commission shall develop proce-
dures under subchapter III of chapter 5 of 
title 5, United States Code, to negotiate and 
promulgate regulations relating to— 

‘‘(i) the monitoring and regulation of tribal 
gaming; 

‘‘(ii) the establishment and regulation of 
internal control systems; and 

‘‘(iii) the conduct of background investiga-
tion. 

‘‘(B) PUBLICATION OF PROPOSED REGULA-
TIONS.—Not later than 1 year after the date 
of enactment of the Indian Gaming Regu-
latory Improvement Act of 2001, the Commis-
sion shall publish in the Federal Register 
proposed regulations developed by a nego-
tiated rulemaking committee pursuant to 
this section. 

‘‘(2) COMMITTEE.—A negotiated rulemaking 
committee established pursuant to section 
565 of title 5, United States Code, to carry 
out this subsection shall be composed only of 
Federal and Indian tribal government rep-
resentatives, a majority of whom shall be 
nominated by and be representative of In-
dian tribes that conduct gaming pursuant to 
this Act. 

‘‘(e) EXISTING REGULATIONS.—Regulations 
that establish minimum internal control 
standards that are promulgated by the Com-
mission and in effect on the date of enact-
ment of this section shall, effective on the 
date that is 1 year after such date of enact-
ment, have no force or effect. 
‘‘SEC. 24. USE OF NATIONAL INDIAN GAMING 

COMMISSION CIVIL FINES. 
‘‘(a) IN GENERAL.—Amounts collected by 

the Commission pursuant to section 14 shall 
be deposited in a separate Indian gaming reg-
ulation account as established under section 
22(d). Funds in such accounts shall be avail-
able to the Commission, as provided for in 
advance in appropriations Acts, for carrying 
out this Act. 

‘‘(b) USE OF FUNDS.—The Commission may 
provide grants and technical assistance to 
Indian tribes from any funds secured by the 
Commission pursuant to section 14, which 
funds shall be made available only for the 
following purposes: 

‘‘(1) To provide technical training and 
other assistance to Indian tribes to strength-
en the regulatory integrity of Indian gam-
ing. 

‘‘(2) To provide assistance to Indian tribes 
to assess the feasibility of non-gaming eco-
nomic development activities on Indian 
lands. 

‘‘(3) To provide assistance to Indian tribes 
to devise and implement programs and treat-
ment services for individuals diagnosed as 
problem gamblers. 

‘‘(4) To provide other forms of assistance to 
Indian tribes not inconsistent with the In-
dian Gaming Regulatory Act. 

‘‘(c) SOURCE OF FUNDS.—Amounts used to 
carry out subsection (b) may only be drawn 
from funds— 

‘‘(1) collected by the Commission pursuant 
to section 14; and 

‘‘(2) the use of which has been authorized 
in advance by an appropriations Act. 

‘‘(d) CONSULTATION.—In carrying out this 
section, the Commission shall consult with 
Indian tribes and any other appropriate trib-
al or Federal officials. 

‘‘(e) REGULATIONS.—The Commission may 
promulgate such regulations as may be nec-
essary to carry out this section.’’. 

By Ms. SNOWE (for herself, Mr. 
DODD, Mr. JEFFORDS, Mr. 
ROCKEFELLER, Mr. BINGAMAN, 
and Ms. COLLINS): 

S. 833. A bill to amend the Internal 
Revenue Code of 1986 to expand the 
child tax credit; to the Committee on 
Finance. 

Ms. SNOWE. Mr. President, I rise 
today to introduce the Child Tax Cred-
it Expansion and Equity Act of 2001, 
with my good friend and colleague, the 

Senator from Connecticut, Mr. DODD, 
and our other cosponsors Mr. JEF-
FORDS, Mr. ROCKEFELLER, Mr. BINGA-
MAN, and Ms. COLLINS. This legislation 
would take an important first step to-
wards helping those children who are 
most in need, by expanding the current 
Child Tax Credit and making its bene-
fits more equitable. 

That I am here today introducing 
this bill is due in large part to the ef-
forts of two other people. Thanks to 
the President’s initiative to double the 
current child tax credit from $500 to 
$1,000. This effort has opened the door 
to addressing the cost borne by the 
parents in our society as they raise 
their children. 

Of course, there is a larger cost than 
just the monetary expense incurred in 
taking care of and raising children. 
However, what better way can we ac-
knowledge this cost, and lessen par-
ents’ burden than to increase the child 
tax credit. My good friend, and col-
league, Representative CONNIE 
MORELLA, from Maryland, recognized 
this and began an effort in the House of 
Representatives to address the current 
child tax credit inequity. I thank her 
for all of her good work and am happy 
to be able to work with her from this 
side of the Capitol to see that this 
issue is properly addressed. 

The President’s proposal, while an 
important first step, doesn’t do enough 
to help those who need it the most— 
our low and middle income families. 
But make no mistake it is thanks to 
the President’s opening the door to the 
Child Tax Credit that we are here 
today to take that effort one step fur-
ther and make this credit partially re-
fundable. 

There are over 16 million children in 
poverty, 1 in every 4, whose families 
have no federal tax liability and there-
fore will receive no benefit from an in-
crease in the child tax credit because 
it’s not refundable. More than two- 
thirds of these children are in working 
families. 

There are an additional 7 million 
children who live in families that will 
not benefit from an increase in the 
child tax credit unless it’s refundable 
due to their limited tax liability be-
cause they do not pay enough in fed-
eral taxes to get a $500 credit. Yet, 
these families pay taxes. They pay fed-
eral and state taxes, payroll taxes, gas 
taxes, phone taxes, sales taxes, prop-
erty taxes and other taxes. Overwhelm-
ingly, they represent working families. 
They have no federal tax liability and 
therefore without this change to the 
child tax credit they will receive no 
benefit from an increased child tax 
credit. 

There may be some who will say that 
unless you can do it all don’t do any of 
it. There are some who will say that 
only a fully refundable credit is accept-
able. However, I respectfully disagree. I 
have served in Congress for over two 
decades and I have learned that you 
should never pass up the opportunity 
to make a difference. I have long made 
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improving the lives of our children a 
priority. 

The Child Tax Credit Expansion and 
Equity Act, would expand the child tax 
credit from $500 to $1,000 as proposed by 
the President, but it would make the 
first $500 refundable. Families which 
would otherwise receive nothing, would 
have a $500 refundable credit to help 
mitigate the costs of raising their chil-
dren today. 

This bill just makes good sense. It 
makes sense that every family with 
children should be eligible for the child 
tax credit. It makes good sense to ex-
pand the number of families that qual-
ify for the credit instead of just giving 
more money to those families that al-
ready benefit. It makes good sense and 
it does so in a simple and fair way. It 
does not create another complicated 
tax form. The amount of the credit is 
based on the number of dependents, pe-
riod. It fits into the current tax code 
and doesn’t require a complex calcula-
tion or a degree in accounting. This is 
good public policy. 

If timing is everything, then this is 
the time to do this for some of our 
most needy families. America today is 
prosperous, healthy and strong. And 
yet, too many of our children, our most 
vulnerable of citizens are in need of as-
sistance. When the federal government 
is expecting the largest surplus ever, 
shouldn’t we make an investment in 
our future and help those who need it 
most. 

I urge my colleagues to consider this 
legislation and work with me and the 
cosponsors to ensure that the child tax 
credit is assisting the most children 
possible. 

Mr. DODD. Mr. President, I am 
pleased to join with my colleague from 
Maine, Senator SNOWE, in introducing 
legislation to make the child tax credit 
refundable. 

Throughout America, families with 
children struggle with the extra cost 
associated with raising children today. 

Early in the President’s campaign, he 
proposed to increase the current child 
tax credit from $500 to $1,000. While a 
reduction in tax rates is helpful to fam-
ilies, an increase in the per child tax 
credit is especially helpful because it 
recognizes that there are costs associ-
ated with raising a family. 

During the President’s inaugural re-
marks, he said, ‘‘America at its best, is 
compassionate. In the quiet of Amer-
ican consciences, we know that deep, 
persistent poverty is unworthy of our 
nation’s promise.’’ 

With much applause, the President 
continued, ‘‘And whatever our views of 
its cause, we can agree that children at 
risk are not at fault.’’ ‘‘Americans in 
need are not strangers, they are citi-
zens, not problems, but priorities. 

While I very much support the Presi-
dent’s proposal to increase the child 
tax credit from $500 to $1,000, it makes 
sense to me that all families, not just 
families with tax liability, should re-
ceive such assistance. 

Because the President’s tax credit is 
not refundable, over 16 million children 

are left behind. They live in families 
with no federal tax liability and there-
fore will receive no benefit from an in-
crease in the child tax credit because 
it’s not refundable—it’s not available 
to families without federal tax liabil-
ity. 

An additional 7 million children live 
in families who will not benefit from 
an increase in the child tax credit un-
less it’s refundable because their cur-
rent credit would not increase due to 
limited tax liability. 

Yet, these families pay taxes. They 
pay federal and state taxes, payroll 
taxes, gas taxes, phone taxes, and other 
taxes. Overwhelmingly, they represent 
working families. Yet, at $12,000 or 
$20,000, they have no federal tax liabil-
ity and therefore unless the child tax 
credit is made refundable, they will re-
ceive no benefit from an increased 
child tax credit. 

The legislation we are introducing 
today will increase the current child 
tax credit from $500 to $1,000 as the 
President proposed, but would also pro-
vide a refundable credit of $500 per 
child for those families without federal 
income tax liability. This reform will 
lift one million families out of poverty. 

Often, people talk of the complexity 
of the tax code. The beauty of making 
the child tax credit refundable is its 
simplicity. All families, regardless of 
income, would receive the credit—no 
marriage penalty, no cliff, no com-
plicated phase-outs. 

Back in 1991, the Bipartisan National 
Children’s Commission, chaired by my 
colleague from West Virginia, Senator 
Rockefeller, recommended enacting a 
refundable child tax credit. After a dec-
ade, the time is right. We have the re-
sources. And, I hope and believe, we 
have the will. 

Making the child tax credit refund-
able is simply one of the most effective 
antipoverty strategies in years. 

I urge my colleagues to join with us 
today in supporting this legislation. 

f 

STATEMENTS ON SUBMITTED 
RESOLUTIONS 

SENATE RESOLUTION 82—TO AU-
THORIZE THE PRODUCTION OF 
RECORDS BY THE PERMANENT 
SUBCOMMITTEE ON INVESTIGA-
TIONS OF THE COMMITTEE ON 
GOVERNMENTAL AFFAIRS AND 
REPRESENTATION BY THE SEN-
ATE LEGAL COUNSEL 

Mr. LOTT (for himself and Mr. 
DASCHLE) submitted the following reso-
lution; which was considered and 
agreed to: 

S. RES. 82 

Whereas, during the 105th Congress, the 
Permanent Subcommittee on Investigations 
of the Committee on Governmental Affairs 
conducted an oversight review of the Treas-
ury Departments Office of Inspector General; 

Whereas, the Subcommittee has received 
requests from the parties to two appeals, 
Richard B. Calahan v. Department of Treas-

ury, No. DC––0752–01–0245–I–1, and Lori Y. 
Vassar v. Department of Treasury, No. DC– 
0752–01–0275–I–1, before the Merit Systems 
protection board, for access to records, in-
cluding transcripts of depostions, from its 
oversight review; 

Whereas, pursuant to sections 703(a) and 
704(a)(2) of the Ethics in Government Act of 
1978, 2 U.S.C. §§ 288b(a) and 288c(a)(2), the 
Senate may direct its counsel to represent 
committees, subcommittees, Members, offi-
cer, and employees of the Senate with re-
spect to any subpoena, order, or request for 
testimony or documentary production relat-
ing to their official responsibilities; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand-
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
can, by administrative or judicial process, be 
taken from such control or possession but by 
permission of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate is needed for the promotion of jus-
tice, the Senate will take such action as will 
promote the ends of justice consistent with 
the privileges of the Senate: Now, therefore, 
be it Resolved, That the Chairman and Rank-
ing Minority member of the Permanent Sub-
committee on Investigations of the Com-
mittee on Governmental Affairs, acting 
jointly, are authorized to provide copies of 
records from its Treasury Department Office 
of Inspector General oversight review to the 
parties in Richard B. Calahan v. Department 
of Treasury and Lori Y. Vassar v. Depart-
ment of Treasury, except concerning matters 
for which a privilege should be asserted. 

SEC. 2. The Senate legal Counsel is author-
ized to represent the Permanent Sub-
committee on Investigations, and any other 
committee, subcommittee, Member, officer, 
or employees of the Senate in connection 
with testimony or documentary production 
in these matters. 

Mr. LOTT. Mr. President, the Perma-
nent Subcommittee on Investigations 
of the Committee on Governmental Af-
fairs has received requests from the 
parties in two appeals before the Merit 
Systems Protection Board for permis-
sion to use in those proceedings docu-
ments obtained from the Permanent 
Subcommittee on Investigations. 
These cases grow in part out of the FBI 
files matter that several congressional 
committees, including the Senate In-
vestigations Subcommittee, inquired 
into several years ago. The appeals are 
from adverse personnel actions taken 
by the Treasury Inspector General 
after an investigation by the Presi-
dent’s Council on Integrity and Effi-
ciency that followed a Subcommittee 
referral. 

The documents that are the subject 
of this authorizing resolution were 
used in the PCIE investigation that un-
derlay these personnel actions. The 
resolution would authorize the Sub-
committee, through the Chairman and 
Ranking Member, acting jointly, to 
permit use of Subcommittee records in 
these proceedings. In order to protect 
the privileges of the Subcommittee, 
and the other Senate entities that ad-
dressed these matters, the resolution 
would also authorize representation by 
the Senate Legal Counsel in connection 
with any discovery sought in these 
cases. 
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SENATE RESOLUTION 81—COM-

MENDING THE MEMBERS OF THE 
UNITED STATES MISSION IN THE 
PEOPLE’S REPUBLIC OF CHINA 
FOR THEIR PERSISTENCE, DEVO-
TION TO DUTY, SACRIFICE, AND 
SUCCESS IN OBTAINING THE 
SAFE REPATRIATION TO THE 
UNITED STATES OF THE CREW 
OF THE NAVY EP–3E ARIES II 
AIRCRAFT WHO HAD BEEN DE-
TAINED IN CHINA 

Mr. HELMS (for himself, Mr. ALLEN, 
Mr. BIDEN, and Mr. KERRY) submitted 
the following resolution; which was re-
ferred to the Committee on Foreign 
Relations. 

S. RES. 81 

Whereas, on March 31, 2001, two fighter air-
craft of the People’s Republic of China inter-
cepted a United States Navy EP-3E ARIES II 
maritime patrol aircraft on a routine recon-
naissance mission in international airspace 
over the China Sea; 

Whereas one of the two Chinese aircraft 
collided with the United States aircraft, 
jeopardizing the lives of its 24 crewmembers, 
causing serious damage, and forcing the 
United States aircraft commander, Navy 
Lieutenant Shane Osborn, to issue a ‘‘MAY-
DAY’’ distress call and perform an emer-
gency landing at a Chinese airfield on Hai-
nan Island; 

Whereas, in violation of international 
norms, the Government of the People’s Re-
public of China detained the United States 
aircrew for 11 days, initially refusing the re-
quests of United States consular and mili-
tary officials for access to the crew; and 

Whereas the persistence and devotion to 
duty of the members of the United States 
mission in the People’s Republic of China re-
sulted in the release of all members of the 
United States aircrew on April 12, 2001: Now, 
therefore, be it 

Resolved, That the Senate hereby com-
mends the members of the United States 
mission in the People’s Republic of China, 
and other responsible officials of the Depart-
ments of State and Defense, for their out-
standing performance in obtaining the safe 
repatriation to the United States of the crew 
of the Navy EP-3E ARIES II aircraft. 

f 

SENATE CONCURRENT RESOLU-
TION 36—HONORING THE NA-
TIONAL SCIENCE FOUNDATION 
FOR 50 YEARS OF SERVICE TO 
THE NATION 

Mr. MCCAIN (for himself, Mr. ALLEN, 
Mr. HOLLINGS, Mr. BREAUX, Mr. BOND, 
Mr. ROCKEFELLER, Mr. JEFFORDS, Ms. 
MIKULSKI, Mr. LIEBERMAN, and Mr. 
KENNEDY) submitted the following con-
current resolution; which was referred 
to the Committee on Health, Edu-
cation, Labor, and Pensions: 

S. CON. RES. 36 

Whereas Congress created the National 
Science Foundation in 1950 to promote the 
progress of science, to advance the national 
health, prosperity, and welfare, and to secure 
the national defense; 

Whereas the National Science Foundation 
Act of 1950 was signed into law by President 
Harry S. Truman on May 10, 1950; 

Whereas the National Science Foundation 
strengthens the economy and improves the 
quality of life in the United States as the 
Federal Government’s only agency dedicated 
to the support of education and fundamental 

research in all scientific and engineering dis-
ciplines; 

Whereas the National Science Foundation 
has worked continuously and successfully to 
ensure that the United States maintains its 
leadership in discovery, learning, and inno-
vation in the sciences, mathematics, and en-
gineering; 

Whereas the National Science Foundation 
has supported the research of more than half 
of the United States Nobel laureates in phys-
ics, chemistry, and economics; 

Whereas the National Science Foundation 
has been the lead Federal agency in a num-
ber of national science initiatives, such as 
those in information technology and nano-
technology; 

Whereas the National Science Foundation 
funds almost 20,000 research and education 
projects in science and engineering at over 
2,000 colleges and universities, elementary 
and secondary schools, nonprofit organiza-
tions, and small businesses throughout our 
Nation; 

Whereas the National Science Founda-
tion’s innovative education programs work 
to ensure that every American student re-
ceives a solid foundation in science, tech-
nology, and mathematics through support 
for the training and education of teachers, 
the public, and students of all ages and back-
grounds, and by supporting research into 
new teaching tools, curricula, and meth-
odologies; 

Whereas the programs funded by the Na-
tional Science Foundation are an exemplary 
demonstration of the value of scientific peer 
review in selecting the most innovative and 
technically excellent research activities 
using a network of over 50,000 scientists and 
engineers each year; 

Whereas the National Science Founda-
tion’s international programs promote new 
partnerships and cooperative projects be-
tween United States scientists and engineers 
and their foreign colleagues, and such part-
nerships play a key role in establishing and 
strengthening diplomatic and economic ties; 
and 

Whereas research supported by the Na-
tional Science Foundation has led to discov-
eries, technologies, and products which af-
fect our daily lives, including a greater un-
derstanding of bacteria, viruses, and the 
structure of DNA; medical diagnostic tools, 
such as Magnetic Resonance Imaging (MRI); 
the Internet, web browsers, and fiber optics, 
which have revolutionized global commu-
nication; polymer materials used in products 
ranging from clothing to automobiles; Dopp-
ler radar used for accurate weather fore-
casting; artificial skin that can help recov-
ering burn victims; economic research in 
game and decision theory which has led to a 
greater understanding of economic cycles; 
and discoveries of new planets, black holes, 
and insights into the nature of the universe: 
Now, therefore, be it 

Resolved by the Senate (the House of Rep-
resentatives concurring), That the Congress— 

(1) recognizes the significance of the anni-
versary of the founding of the National 
Science Foundation; 

(2) acknowledges the completion of 50 
years of achievement and service by the Na-
tional Science Foundation to the United 
States; and 

(3) reaffirms its commitment for the next 
50 years to support research, education, and 
technological advancement and discovery 
through the National Science Foundation, 
the premier scientific agency in the Federal 
Government. 

Mr. MCCAIN. Mr. President, I would 
like to introduce this resolution to 
commemorate the National Science 
Foundation, (NSF)’s, fifty years of pub-

lic service. I am joined in this resolu-
tion by Senator HOLLINGS, Senator 
ALLEN, Senator BREAUX, Senator BOND, 
Senator ROCKEFELLER, Senator JEF-
FORDS, Senator MIKULSKI, Senator 
LEIBERMAN, and Senator KENNEDY. In 
addition, I would like to thank my col-
league, Representative NICK SMITH, for 
his leadership on this issue. The NSF 
has played a crucial role in developing 
and maintaining the United States eco-
nomic and scientific leadership, and it 
deserves the gratitude of the American 
people for its groundbreaking work. 

Since its creation in 1950, the Na-
tional Science Foundation has con-
ducted ‘‘cutting-edge’’ research. More 
than half of the U.S. Nobel Laureates 
in physics, chemistry, and economics 
have had their research supported by 
NSF. The National Solar Observatory, 
and other NSF-sponsored programs, are 
finding new discoveries about the Sun, 
the planets, and other galaxies in our 
universe. The NSF also runs programs 
that study life here on Earth. The NSF 
Antarctic station, that has recently 
been in the news, studies the West Ant-
arctic Ice Shelf to understand changes 
in global climate change. The recent 
news report on the Antarctic Station 
further highlights the risk, sacrifice, 
and dedication that many of our sci-
entists and engineers take on a daily 
basis in our scientific research pur-
suits. A NSF-sponsored Multidisci-
plinary Center for Earthquake Engi-
neering Research studies new construc-
tion techniques to prevent death and 
destruction from earthquakes. The 
NSF Plant Genome Project is mapping 
a model plant, the Arabidopsis 
thaliana, to find ways to develop crops 
resistant to insects, disease, and harsh 
environmental conditions. Most impor-
tant, NSF plays an important role in 
working with America’s schools to 
teach children math and science and 
train the scientists and engineers that 
are necessary to maintaining Amer-
ica’s technological leadership. 

It is important to point out that 
NSF-sponsored research continues to 
play an important role in every day 
American life. Research sponsored by 
NSF developed Magnetic Resonance 
Imaging, (MRI), artificial skin, and 
other medical breakthroughs that have 
saved the lives of millions of Ameri-
cans. NSF research also developed the 
Doppler radar, which is used every day 
to warn Americans of impending haz-
ardous weather. In addition, the NSF 
played a major role in developing the 
Internet, web browsers, and fiber op-
tics, which have revolutionized our 
economy and culture. The NSF also 
helped to develop the American Sign 
Language Dictionary. Currently, the 
NSF is pursuing a number of new re-
search initiatives, including nanotech-
nology and information technology. 
These new endeavors promise to foster 
new discoveries throughout the 21st 
century. 

In conclusion, I urge my colleagues 
to join me in passing this resolution to 
express our gratitude and support for 
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this major American research institu-
tion. 

Mr. HOLLINGS. Mr. President, inno-
vation, undeniably, has been the cor-
nerstone of this nation’s competitive-
ness. What is often overlooked, how-
ever, is that the precursor to innova-
tion is basic, fundamental research. An 
agency that has been essential to this 
kind of research is the National 
Science Foundation, NSF. Through the 
NSF, the United States has invested in 
world class basic research at our col-
leges and universities. 

Today, we are introducing a resolu-
tion to commemorate 50 years of ac-
complishment by the National Science 
Foundation. The NSF is the Federal 
agency mandated to support overall 
academic science and engineering in 
the United States. To fulfill this re-
sponsibility, it supports both (1) uni-
versity and college research in all 
fields of science, engineering, and 
mathematics, and (2) science, engineer-
ing, and mathematics education, in-
cluding precollege as well as university 
education. NSF provides grants for 
these purposes, as opposed to operating 
research laboratories of its own. 

NSF supported researchers have won 
Nobel Prices and have made discoveries 
that have significantly affected our 
daily lives. From understanding DNA 
to the development of web browsers, 
the science that NSF sponsors has 
enormous impacts. Moreover, NSF 
helps support the graduate students 
who become the next generation of re-
searchers, teachers, and practitioners 
in the Sciences. 

Specifically, I would like to draw at-
tention to NSF’s Experimental Pro-
gram to Stimulate Competitive Re-
search, EPSCoR. This program is help-
ing to develop the research infrastruc-
ture in states like South Carolina that 
have traditionally been left behind in 
Federal research funding. I encourage 
the NSF to continue its support for 
EPSCoR. 

NSF will complete its 50th year on 
May 10. I salute the agency’s contribu-
tion to U.S. prosperity and scientific 
inquiry and hope that the next 50 years 
are just as productive as the first 50. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 358. Mr. JEFFORDS (for himself and 
Mr. KENNEDY) proposed an amendment to the 
bill S. 1, to extend programs and activities 
under the Elementary and Secondary Edu-
cation Act of 1965. 

SA 359. Ms. COLLINS proposed an amend-
ment to amendment SA 358 proposed by Mr. 
JEFFORDS to the bill (S. 1) supra. 

SA 360. Mr. HARKIN (for himself, Mr. 
HAGEL, Mr. JEFFORDS, Mr. KENNEDY, Ms. 
STABENOW, Mr. DODD, Mr. REED, Mr. 
WELLSTONE, Mr. LEVIN, Mr. KOHL, Ms. MI-
KULSKI, Mr. BREAUX, Ms. COLLINS, Mr. 
CHAFEE, and Mr. JOHNSON) proposed an 
amendment to amendment SA 358 proposed 
by Mr. JEFFORDS to the bill (S. 1) supra. 

SA 361. Mr. JEFFORDS (for himself and 
Mr. BOND) proposed an amendment to 
amendment SA 358 proposed by Mr. JEF-
FORDS to the bill (S. 1) supra. 

SA 362. Mr. TORRICELLI (for himself and 
Mr. FITZGERALD) submitted an amendment 
intended to be proposed by him to the bill S. 
1 , supra; which was ordered to lie on the 
table. 

SA 363. Mr. TORRICELLI submitted an 
amendment intended to be proposed by him 
to the bill S. 1, supra; which was ordered to 
lie on the table. 

SA 364. Mr. TORRICELLI submitted an 
amendment intended to be proposed by him 
to the bill S. 1, supra; which was ordered to 
lie on the table. 

SA 365. Mr. DODD (for himself, Ms. COL-
LINS, Ms. LANDRIEU, Mr. BINGAMAN, Ms. MI-
KULSKI, Mr. WELLSTONE, Mr. CORZINE, Mrs. 
MURRAY, Mr. LIEBERMAN, Mr. REED, Mrs. 
CLINTON, Mr. JEFFORDS, and Mr. KENNEDY) 
proposed an amendment to amendment SA 
358 proposed by Mr. JEFFORDS to the bill (S. 
1) supra. 

SA 366. Mr. CAMPBELL (for himself, Mr. 
GRASSLEY, Mr. AKAKA, Mr. INOUYE, and Mr. 
INHOFE) submitted an amendment intended 
to be proposed by him to the bill S. 1, supra; 
which was ordered to lie on the table. 

SA 367. Mrs. FEINSTEIN (for herself, Mr. 
VOINOVICH, Mr. BAUCUS, Ms. LANDRIEU, and 
Mrs. MURRAY) submitted an amendment in-
tended to be proposed by her to the bill S. 1, 
supra; which was ordered to lie on the table. 

SA 368. Mrs. FEINSTEIN submitted an 
amendment intended to be proposed by her 
to the bill S. 1, supra; which was ordered to 
lie on the table. 

SA 369. Mrs. FEINSTEIN submitted an 
amendment intended to be proposed by her 
to the bill S. 1, supra; which was ordered to 
lie on the table. 

SA 370. Mrs. FEINSTEIN submitted an 
amendment intended to be proposed by her 
to the bill S. 1, supra; which was ordered to 
lie on the table. 

SA 371. Mrs. FEINSTEIN submitted an 
amendment intended to be proposed by her 
to the bill S. 1, supra; which was ordered to 
lie on the table. 

f 

TEXT OF AMENDMENTS 
SA 358. Mr. JEFFPRDS (for himself 

and Mr. KENNEDY) proposed an amend-
ment to the bill S. 1, to extend pro-
grams and activities under the Elemen-
tary and Secondary Education Act of 
1955; as follows: 

Strike all after the enacting clause and in-
sert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Better Education for Students and 
Teachers Act’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. References. 
Sec. 3. Short title; purpose; definitions; uni-

form provisions. 
Sec. 4. Maintenance of effort. 
Sec. 5. Prohibition regarding State aid. 
Sec. 6. Participation by private school chil-

dren and teachers. 
Sec. 7. Standards for by-pass. 
Sec. 8. Complaint process for participation 

of private school children. 
Sec. 9. By-pass determination process. 
Sec. 10. Prohibition against funds for reli-

gious worship or instruction. 
Sec. 11. Applicability to home schools. 
Sec. 12. General provision regarding non-

recipient nonpublic schools. 
Sec. 13. School prayer. 
Sec. 14. General prohibitions. 
Sec. 15. Prohibition on Federal mandates, 

direction, and control. 
TITLE I—BETTER RESULTS FOR 

DISADVANTAGED CHILDREN 
Sec. 101. Policy and purpose. 

Sec. 102. Authorization of appropriations. 
Sec. 103. Reservation and allocation for 

school improvement. 
PART A—BETTER RESULTS FOR 

DISADVANTAGED CHILDREN 
Sec. 111. State plans. 
Sec. 112. Local educational agency plans. 
Sec. 113. Eligible school attendance areas. 
Sec. 114. Schoolwide programs. 
Sec. 115. Targeted assistance schools. 
Sec. 116. Pupil safety and family school 

choice. 
Sec. 117. Assessment and local educational 

agency and school improve-
ment. 

Sec. 118. Assistance for school support and 
improvement. 

Sec. 119. Parental involvement. 
Sec. 120. Professional development. 
Sec. 120A. Participation of children enrolled 

in private schools. 
Sec. 120B. Early childhood education. 
Sec. 120C. Allocations. 

PART B—LITERACY FOR CHILDREN AND 
FAMILIES 

Sec. 121. Reading first. 
Sec. 122. Early reading initiative. 
PART C—EDUCATION OF MIGRATORY CHILDREN 
Sec. 131. Program purpose. 
Sec. 132. State application. 
Sec. 133. Comprehensive plan. 
Sec. 134. Coordination. 

PART D—INITIATIVES FOR NEGLECTED, 
DELINQUENT, OR AT RISK YOUTH 

Sec. 141. Initiatives for neglected, delin-
quent, or at risk youth. 

PART E—21ST CENTURY LEARNING CENTERS; 
COMPREHENSIVE SCHOOL REFORM; SCHOOL 
DROPOUT PREVENTION 

Sec. 151. 21st century learning centers; com-
prehensive school reform. 

PART F—EDUCATION FOR HOMELESS CHILDREN 
AND YOUTH 

Sec. 161. Statement of policy. 
Sec. 162. Grants for State and local activi-

ties. 
Sec. 163. Local educational agency grants. 
Sec. 164. Secretarial responsibilities. 
Sec. 165. Definitions. 
Sec. 166. Authorization of appropriations. 
Sec. 167. Conforming amendments. 

TITLE II—TEACHERS 

Sec. 201. Teacher quality. 
Sec. 202. Teacher mobility. 

TITLE III—MOVING LIMITED ENGLISH 
PROFICIENT STUDENTS TO ENGLISH 
FLUENCY 

Sec. 301. Bilingual education. 

TITLE IV—SAFE AND DRUG-FREE 
SCHOOLS AND COMMUNITIES 

Sec. 401. Amendment to the Elementary and 
Secondary Education Act of 
1965. 

Sec. 402. Gun-free requirements. 
Sec. 403. School safety and violence preven-

tion. 
Sec. 404. Environmental tobacco smoke. 

TITLE V—PUBLIC SCHOOL CHOICE AND 
FLEXIBILITY 

Sec. 501. Public school choice and flexi-
bility. 

TITLE VI—PARENTAL INVOLVEMENT 
AND ACCOUNTABILITY 

Sec. 601. Parental involvement and account-
ability. 

TITLE VII—INDIAN, NATIVE HAWAIIAN, 
AND ALASKA NATIVE EDUCATION 

Sec. 701. Programs. 
Sec. 702. Conforming amendments. 

TITLE VIII—REPEALS 

Sec. 801. Repeals. 
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TITLE IX—MISCELLANEOUS PROVISIONS 
Sec. 901. Independent evaluation. 
SEC. 2. REFERENCES. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or re-
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Ele-
mentary and Secondary Education Act of 
1965 (20 U.S.C. 6301 et seq.). 
SEC. 3. SHORT TITLE; PURPOSE; DEFINITIONS; 

UNIFORM PROVISIONS. 
The Act (20 U.S.C. 6301 et seq.) is amend-

ed— 
(1) in the heading for section 1, by striking 

‘‘TABLE OF CONTENTS’’ and inserting 
‘‘SHORT TITLE’’; and 

(2) by adding after section 1 the following: 
‘‘SEC. 2. PURPOSE. 

‘‘It is the purpose of this Act to support 
programs and activities that will improve 
the Nation’s schools and enable all children 
to achieve high standards. 
‘‘SEC. 3. DEFINITIONS. 

‘‘Except as otherwise provided, in this Act: 
‘‘(1) AVERAGE DAILY ATTENDANCE.— 
‘‘(A) IN GENERAL.—Except as provided oth-

erwise by State law or this paragraph, the 
term ‘average daily attendance’ means— 

‘‘(i) the aggregate number of days of at-
tendance of all students during a school 
year; divided by 

‘‘(ii) the number of days school is in ses-
sion during such school year. 

‘‘(B) CONVERSION.—The Secretary shall per-
mit the conversion of average daily member-
ship (or other similar data) to average daily 
attendance for local educational agencies in 
States that provide State aid to local edu-
cational agencies on the basis of average 
daily membership or such other data. 

‘‘(C) SPECIAL RULE.—If the local edu-
cational agency in which a child resides 
makes a tuition or other payment for the 
free public education of the child in a school 
located in another school district, the Sec-
retary shall, for purposes of this Act— 

‘‘(i) consider the child to be in attendance 
at a school of the agency making such pay-
ment; and 

‘‘(ii) not consider the child to be in attend-
ance at a school of the agency receiving such 
payment. 

‘‘(D) CHILDREN WITH DISABILITIES.—If a 
local educational agency makes a tuition 
payment to a private school or to a public 
school of another local educational agency 
for a child with a disability, as defined in 
section 602 of the Individuals with Disabil-
ities Education Act, the Secretary shall, for 
the purposes of this Act, consider such child 
to be in attendance at a school of the agency 
making such payment. 

‘‘(2) AVERAGE PER-PUPIL EXPENDITURE.— 
The term ‘average per-pupil expenditure’ 
means, in the case of a State or of the United 
States— 

‘‘(A) without regard to the source of 
funds— 

‘‘(i) the aggregate current expenditures, 
during the third fiscal year preceding the fis-
cal year for which the determination is made 
(or, if satisfactory data for that year are not 
available, during the most recent preceding 
fiscal year for which satisfactory data are 
available) of all local educational agencies in 
the State or, in the case of the United States 
for all States (which, for the purpose of this 
paragraph, means the 50 States and the Dis-
trict of Columbia); plus 

‘‘(ii) any direct current expenditures by 
the State for the operation of such agencies; 
divided by 

‘‘(B) the aggregate number of children in 
average daily attendance to whom such 
agencies provided free public education dur-
ing such preceding year. 

‘‘(3) CHILD.—The term ‘child’ means any 
person within the age limits for which the 
State provides free public education. 

‘‘(4) COMMUNITY-BASED ORGANIZATION.—The 
term ‘community-based organization’ means 
a public or private nonprofit organization of 
demonstrated effectiveness that— 

‘‘(A) is representative of a community or 
significant segments of a community; and 

‘‘(B) provides educational or related serv-
ices to individuals in the community. 

‘‘(5) CONSOLIDATED LOCAL APPLICATION.— 
The term ‘consolidated local application’ 
means an application submitted by a local 
educational agency pursuant to section 5505. 

‘‘(6) CONSOLIDATED LOCAL PLAN.—The term 
‘consolidated local plan’ means a plan sub-
mitted by a local educational agency pursu-
ant to section 5505. 

‘‘(7) CONSOLIDATED STATE APPLICATION.— 
The term ‘consolidated State application’ 
means an application submitted by a State 
educational agency pursuant to section 5502. 

‘‘(8) CONSOLIDATED STATE PLAN.—The term 
‘consolidated State plan’ means a plan sub-
mitted by a State educational agency pursu-
ant to section 5502. 

‘‘(9) COUNTY.—The term ‘county’ means 
one of the divisions of a State used by the 
Secretary of Commerce in compiling and re-
porting data regarding counties. 

‘‘(10) COVERED PROGRAM.—The term ‘cov-
ered program’ means each of the programs 
authorized by— 

‘‘(A) part A of title I; 
‘‘(B) part C of title I; 
‘‘(C) part C of title II; 
‘‘(D) part A of title IV (other than section 

4114); and 
‘‘(E) subpart 4 of part B of title V. 
‘‘(11) CURRENT EXPENDITURES.—The term 

‘current expenditures’ means expenditures 
for free public education— 

‘‘(A) including expenditures for adminis-
tration, instruction, attendance and health 
services, pupil transportation services, oper-
ation and maintenance of plant, fixed 
charges, and net expenditures to cover defi-
cits for food services and student body ac-
tivities; but 

‘‘(B) not including expenditures for com-
munity services, capital outlay, and debt 
service, or any expenditures made from funds 
received under subpart 4 of part B of title V. 

‘‘(12) DEPARTMENT.—The term ‘Depart-
ment’ means the Department of Education. 

‘‘(13) EDUCATIONAL SERVICE AGENCY.—The 
term ‘educational service agency’ means a 
regional public multiservice agency author-
ized by State statute to develop, manage, 
and provide services or programs to local 
educational agencies. 

‘‘(14) ELEMENTARY SCHOOL.—The term ‘ele-
mentary school’ means a nonprofit institu-
tional day or residential school, including a 
public elementary charter school, that pro-
vides elementary education, as determined 
under State law. 

‘‘(15) FREE PUBLIC EDUCATION.—The term 
‘free public education’ means education that 
is provided— 

‘‘(A) at public expense, under public super-
vision and direction, and without tuition 
charge; and 

‘‘(B) as elementary school or secondary 
school education as determined under appli-
cable State law, except that such term does 
not include any education provided beyond 
grade 12. 

‘‘(16) GIFTED AND TALENTED.—The term 
‘gifted and talented’, when used with respect 
to students, children or youth, means stu-
dents, children or youth who give evidence of 
high performance capability in areas such as 
intellectual, creative, artistic, or leadership 
capacity, or in specific academic fields, and 
who require services or activities not ordi-

narily provided by the school in order to 
fully develop such capabilities. 

‘‘(17) INSTITUTION OF HIGHER EDUCATION.— 
The term ‘institution of higher education’ 
has the meaning given the term in section 
101 of the Higher Education Act of 1965. 

‘‘(18) LOCAL EDUCATIONAL AGENCY.— 
‘‘(A) IN GENERAL.—The term ‘local edu-

cational agency’ means a public board of 
education or other public authority legally 
constituted within a State for either admin-
istrative control or direction of, or to per-
form a service function for, public elemen-
tary schools or secondary schools in a city, 
county, township, school district, or other 
political subdivision of a State, or for such 
combination of school districts or counties 
as are recognized in a State as an adminis-
trative agency for the State’s public elemen-
tary or secondary schools. 

‘‘(B) ADMINISTRATIVE CONTROL AND DIREC-
TION.—The term includes any other public 
institution or agency having administrative 
control and direction of a public elementary 
school or secondary school. 

‘‘(C) BIA SCHOOLS.—The term includes an 
elementary school or secondary school fund-
ed by the Bureau of Indian Affairs but only 
to the extent that such inclusion makes such 
school eligible for programs for which spe-
cific eligibility is not provided to such 
school in another provision of law and such 
school does not have a student population 
that is smaller than the student population 
of the local educational agency receiving as-
sistance under this Act with the smallest 
student population, except that such school 
shall not be subject to the jurisdiction of any 
State educational agency other than the Bu-
reau of Indian Affairs. 

‘‘(19) MENTORING.—The term ‘mentoring’, 
when used with respect to mentoring other 
than teacher mentoring, means a program in 
which an adult works with a child or youth 
on a 1-to-1 basis, establishing a supportive 
relationship, providing academic assistance, 
and introducing the child or youth to new 
experiences that enhance the child or 
youth’s ability to excel in school and become 
a responsible citizen. 

‘‘(20) OTHER STAFF.—The term ‘other staff’ 
means pupil services personnel, librarians, 
career guidance and counseling personnel, 
education aides, and other instructional and 
administrative personnel. 

‘‘(21) OUTLYING AREA.—The term ‘outlying 
area’ means the United States Virgin Is-
lands, Guam, American Samoa, the Com-
monwealth of the Northern Mariana Islands, 
and for the purpose of section 1121 and any 
other discretionary grant program under 
this Act, the Republic of the Marshall Is-
lands, the Federated States of Micronesia, 
and the Republic of Palau. 

‘‘(22) PARENT.—The term ‘parent’ includes 
a legal guardian or other person standing in 
loco parentis. 

‘‘(23) PARENTAL INVOLVEMENT.—The term 
‘parental involvement’ means the participa-
tion of parents on all levels of a school’s op-
eration, including all of the activities de-
scribed in section 1118. 

‘‘(24) PUBLIC TELECOMMUNICATIONS ENTI-
TY.—The term ‘public telecommunication 
entity’ has the same meaning given to such 
term in section 397 of the Communications 
Act of 1934. 

‘‘(25) PUPIL SERVICES PERSONNEL; PUPIL 
SERVICES.— 

‘‘(A) PUPIL SERVICES PERSONNEL.—The term 
‘pupil services personnel’ means school coun-
selors, school social workers, school psy-
chologists, and other qualified professional 
personnel involved in providing assessment, 
diagnosis, counseling, educational, thera-
peutic, and other necessary services (includ-
ing related services as such term is defined 
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in section 602 of the Individuals with Disabil-
ities Education Act) as part of a comprehen-
sive program to meet student needs. 

‘‘(B) PUPIL SERVICES.—The term ‘pupil 
services’ means the services provided by 
pupil services personnel. 

‘‘(26) SCIENTIFICALLY BASED RESEARCH.— 
The term ‘scientifically based research’ used 
with respect to an activity or a program, 
means an activity based on specific strate-
gies and implementation of such strategies 
that, based on theory, research and evalua-
tion, are effective in improving student 
achievement and performance and other pro-
gram objectives. 

‘‘(27) SECONDARY SCHOOL.—The term ‘sec-
ondary school’ means a nonprofit institu-
tional day or residential school, including a 
public secondary charter school, that pro-
vides secondary education, as determined 
under State law, except that such term does 
not include any education beyond grade 12. 

‘‘(28) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Education. 

‘‘(29) STATE.—The term ‘State’ means each 
of the 50 States, the District of Columbia, 
the Commonwealth of Puerto Rico, and each 
of the outlying areas. 

‘‘(30) STATE EDUCATIONAL AGENCY.—The 
term ‘State educational agency’ means the 
agency primarily responsible for the State 
supervision of public elementary schools and 
secondary schools. 

‘‘(31) TEACHER MENTORING.—The term 
‘teacher mentoring’ means activities that— 

‘‘(A) consist of structured guidance and 
regular and ongoing support for beginning 
teachers, that— 

‘‘(i) are designed to help the teachers con-
tinue to improve their practice of teaching 
and to develop their instructional skills; and 

‘‘(ii) as part of a multiyear, developmental 
induction process— 

‘‘(I) involve the assistance of a mentor 
teacher and other appropriate individuals 
from a school, local educational agency, or 
institution of higher education; and 

‘‘(II) may include coaching, classroom ob-
servation, team teaching, and reduced teach-
ing loads; and 

‘‘(B) may include the establishment of a 
partnership by a local educational agency 
with an institution of higher education, an-
other local educational agency, a teacher or-
ganization, or another organization. 

‘‘(32) TECHNOLOGY.—The term ‘technology’ 
means state-of-the-art technology products 
and services, such as closed circuit television 
systems, educational television and radio 
programs and services, cable television, sat-
ellite, copper and fiber optic transmission, 
computer hardware and software, video and 
audio laser and CD–ROM discs, video and 
audio tapes, web-based learning resources, 
including online classes, interactive tuto-
rials, and interactive tools and virtual envi-
ronments for problem-solving, hand-held de-
vices, wireless technology, voice recognition 
systems, and high-quality digital video, dis-
tance learning networks, visualization, mod-
eling, and simulation software, and learning 
focused digital libraries and information re-
trieval systems. 
‘‘SEC. 4. MAINTENANCE OF EFFORT. 

‘‘(a) IN GENERAL.—A local educational 
agency may receive funds under a covered 
program for any fiscal year only if the State 
educational agency finds that either the 
combined fiscal effort per student or the ag-
gregate expenditures of such agency and the 
State with respect to the provision of free 
public education by such agency for the pre-
ceding fiscal year was not less than 90 per-
cent of such combined fiscal effort or aggre-
gate expenditures for the second preceding 
fiscal year. 

‘‘(b) REDUCTION IN CASE OF FAILURE TO 
MEET.— 

‘‘(1) IN GENERAL.—The State educational 
agency shall reduce the amount of the allo-
cation of funds under a covered program in 
any fiscal year in the exact proportion to 
which a local educational agency fails to 
meet the requirement of subsection (a) by 
falling below 90 percent of both the combined 
fiscal effort per student and aggregate ex-
penditures (using the measure most favor-
able to such local agency). 

‘‘(2) SPECIAL RULE.—No such lesser amount 
shall be used for computing the effort re-
quired under subsection (a) for subsequent 
years. 

‘‘(c) WAIVER.—The Secretary may waive 
the requirements of this section if the Sec-
retary determines that such a waiver would 
be equitable due to— 

‘‘(1) exceptional or uncontrollable cir-
cumstances such as a natural disaster; or 

‘‘(2) a precipitous decline in the financial 
resources of the local educational agency. 
‘‘SEC. 5. PROHIBITION REGARDING STATE AID. 

‘‘A State shall not take into consideration 
payments under this Act (other than under 
title VIII) in determining the eligibility of 
any local educational agency in such State 
for State aid, or the amount of State aid, 
with respect to free public education of chil-
dren. 
‘‘SEC. 6. PARTICIPATION BY PRIVATE SCHOOL 

CHILDREN AND TEACHERS. 
‘‘(a) PRIVATE SCHOOL PARTICIPATION.— 
‘‘(1) IN GENERAL.—Except as otherwise pro-

vided in this Act, to the extent consistent 
with the number of eligible children in a 
State educational agency, local educational 
agency, or educational service agency or 
consortium of such agencies receiving finan-
cial assistance under a program specified in 
subsection (b), who are enrolled in private el-
ementary and secondary schools in such 
agency or consortium, such agency or con-
sortium shall, after timely and meaningful 
consultation with appropriate private school 
officials, provide such children and their 
teachers or other educational personnel, on 
an equitable basis, special educational serv-
ices or other benefits under such program. 

‘‘(2) SECULAR, NEUTRAL, AND NONIDEOLOG-
ICAL SERVICES OR BENEFITS.—Educational 
services or other benefits, including mate-
rials and equipment, provided under this sec-
tion, shall be secular, neutral, and nonideo-
logical. 

‘‘(3) SPECIAL RULE.—Educational services 
and other benefits provided under this sec-
tion for such private school children, teach-
ers, and other educational personnel shall be 
equitable in comparison to services and 
other benefits for public school children, 
teachers, and other educational personnel 
participating in such program. 

‘‘(4) EXPENDITURES.—Expenditures for edu-
cational services and other benefits provided 
under this section to eligible private school 
children, their teachers, and other edu-
cational personnel serving such children 
shall be equal, taking into account the num-
ber and educational needs of the children to 
be served, to the expenditures for partici-
pating public school children. 

‘‘(5) PROVISION OF SERVICES.—Such agency 
or consortium described in subsection (a)(1) 
may provide such services directly or 
through contracts with public and private 
agencies, organizations, and institutions. 

‘‘(b) APPLICABILITY.— 
‘‘(1) IN GENERAL.—This section applies to 

programs under— 
‘‘(A) part C of title I (migrant education); 
‘‘(B) parts A and C of title II; 
‘‘(C) title III; and 
‘‘(D) part A of title IV (other than section 

4114). 
‘‘(2) DEFINITION.—For the purposes of this 

section, the term ‘‘eligible children’’ means 

children eligible for services under a pro-
gram described in paragraph (1). 

‘‘(c) CONSULTATION.— 
‘‘(1) IN GENERAL.—To ensure timely and 

meaningful consultation, a State edu-
cational agency, local educational agency, 
educational service agency or consortium of 
such agencies shall consult with appropriate 
private school officials during the design and 
development of the programs under this Act, 
on issues such as— 

‘‘(A) how the children’s needs will be iden-
tified; 

‘‘(B) what services will be offered; 
‘‘(C) how and where the services will be 

provided; and 
‘‘(D) how the services will be assessed. 
‘‘(2) TIMING.—Such consultation shall 

occur before the agency or consortium 
makes any decision that affects the opportu-
nities of eligible private school children, 
teachers, and other educational personnel to 
participate in programs under this Act. 

‘‘(3) DISCUSSION REQUIRED.—Such consulta-
tion shall include a discussion of service de-
livery mechanisms that the agency or con-
sortium could use to provide equitable serv-
ices to eligible private school children, 
teachers, administrators, and other staff. 

‘‘(d) PUBLIC CONTROL OF FUNDS.— 
‘‘(1) IN GENERAL.—The control of funds used 

to provide services under this section, and 
title to materials, equipment, and property 
purchased with such funds, shall be in a pub-
lic agency for the uses and purposes provided 
in this Act, and a public agency shall admin-
ister such funds and property. 

‘‘(2) PROVISION OF SERVICES.—(A) The provi-
sion of services under this section shall be 
provided— 

‘‘(i) by employees of a public agency; or 
‘‘(ii) through contract by such public agen-

cy with an individual, association, agency, 
or organization. 

‘‘(B) In the provision of such services, such 
employee, person, association, agency, or or-
ganization shall be independent of such pri-
vate school and of any religious organiza-
tion, and such employment or contract shall 
be under the control and supervision of such 
public agency. 

‘‘(C) Funds used to provide services under 
this section shall not be commingled with 
non-Federal funds. 
‘‘SEC. 7. STANDARDS FOR BY-PASS. 

‘‘If, by reason of any provision of law, a 
State educational agency, local educational 
agency, educational service agency or con-
sortium of such agencies is prohibited from 
providing for the participation in programs 
of children enrolled in, or teachers or other 
educational personnel from, private elemen-
tary and secondary schools, on an equitable 
basis, or if the Secretary determines that 
such agency or consortium has substantially 
failed or is unwilling to provide for such par-
ticipation, as required by section 6, the Sec-
retary shall— 

‘‘(1) waive the requirements of that section 
for such agency or consortium; and 

‘‘(2) arrange for the provision of equitable 
services to such children, teachers, or other 
educational personnel through arrangements 
that shall be subject to the requirements of 
this section and of sections 6, 8, and 9. 
‘‘SEC. 8. COMPLAINT PROCESS FOR PARTICIPA-

TION OF PRIVATE SCHOOL CHIL-
DREN. 

‘‘(a) PROCEDURES FOR COMPLAINTS.—The 
Secretary shall develop and implement writ-
ten procedures for receiving, investigating, 
and resolving complaints from parents, 
teachers, or other individuals and organiza-
tions concerning violations of section 6 by a 
State educational agency, local educational 
agency, educational service agency, or con-
sortium of such agencies. Such individual or 
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organization shall submit such complaint to 
the State educational agency for a written 
resolution by the State educational agency 
within a reasonable period of time. 

‘‘(b) APPEALS TO THE SECRETARY.—Such 
resolution may be appealed by an interested 
party to the Secretary not later than 30 days 
after the State educational agency resolves 
the complaint or fails to resolve the com-
plaint within a reasonable period of time. 
Such appeal shall be accompanied by a copy 
of the State educational agency’s resolution, 
and a complete statement of the reasons sup-
porting the appeal. The Secretary shall in-
vestigate and resolve each such appeal not 
later than 120 days after receipt of the ap-
peal. 
‘‘SEC. 9. BY-PASS DETERMINATION PROCESS. 

‘‘(a) REVIEW.— 
‘‘(1) IN GENERAL.—(A) The Secretary shall 

not take any final action under section 7 
until the State educational agency, local 
educational agency, educational service 
agency, or consortium of such agencies af-
fected by such action has had an oppor-
tunity, for not less than 45 days after receiv-
ing written notice thereof, to submit written 
objections and to appear before the Sec-
retary to show cause why that action should 
not be taken. 

‘‘(B) Pending final resolution of any inves-
tigation or complaint that could result in a 
determination under this section, the Sec-
retary may withhold from the allocation of 
the affected State or local educational agen-
cy the amount estimated by the Secretary to 
be necessary to pay the cost of those serv-
ices. 

‘‘(2) PETITION FOR REVIEW.—(A) If such af-
fected agency or consortium is dissatisfied 
with the Secretary’s final action after a pro-
ceeding under paragraph (1), such agency or 
consortium may, within 60 days after notice 
of such action, file with the United States 
court of appeals for the circuit in which such 
State is located a petition for review of that 
action. 

‘‘(B) A copy of the petition shall be forth-
with transmitted by the clerk of the court to 
the Secretary. 

‘‘(C) The Secretary upon receipt of the 
copy of the petition shall file in the court 
the record of the proceedings on which the 
Secretary based this action, as provided in 
section 2112 of title 28, United States Code. 

‘‘(3) FINDINGS OF FACT.—(A) The findings of 
fact by the Secretary, if supported by sub-
stantial evidence, shall be conclusive, but 
the court, for good cause shown, may remand 
the case to the Secretary to take further evi-
dence and the Secretary may then make new 
or modified findings of fact and may modify 
the Secretary’s previous action, and shall 
file in the court the record of the further 
proceedings. 

‘‘(B) Such new or modified findings of fact 
shall likewise be conclusive if supported by 
substantial evidence. 

‘‘(4) JURISDICTION.—(A) Upon the filing of 
such petition, the court shall have jurisdic-
tion to affirm the action of the Secretary or 
to set such action aside, in whole or in part. 

‘‘(B) The judgment of the court shall be 
subject to review by the Supreme Court of 
the United States upon certiorari or certifi-
cation as provided in section 1254 of title 28, 
United States Code. 

‘‘(b) DETERMINATION.—Any determination 
by the Secretary under this section shall 
continue in effect until the Secretary deter-
mines, in consultation with such agency or 
consortium and representatives of the af-
fected private school children, teachers, or 
other educational personnel that there will 
no longer be any failure or inability on the 
part of such agency or consortium to meet 
the applicable requirements of section 6 or 
any other provision of this Act. 

‘‘(c) PAYMENT FROM STATE ALLOTMENT.— 
When the Secretary arranges for services 
pursuant to this section, the Secretary shall, 
after consultation with the appropriate pub-
lic and private school officials, pay the cost 
of such services, including the administra-
tive costs of arranging for those services, 
from the appropriate allocation or alloca-
tions under this Act. 

‘‘(d) PRIOR DETERMINATION.—Any by-pass 
determination by the Secretary under this 
Act as in effect on the day preceding the 
date of enactment of the Improving Amer-
ica’s Schools Act of 1994 shall remain in ef-
fect to the extent the Secretary determines 
that such determination is consistent with 
the purpose of this section. 
‘‘SEC. 10. PROHIBITION AGAINST FUNDS FOR RE-

LIGIOUS WORSHIP OR INSTRUCTION. 
‘‘Nothing contained in this Act shall be 

construed to authorize the making of any 
payment under this Act for religious worship 
or instruction. 
‘‘SEC. 11. APPLICABILITY TO HOME SCHOOLS. 

‘‘Nothing in this Act shall be construed to 
affect home schools. 
‘‘SEC. 12. GENERAL PROVISION REGARDING NON-

RECIPIENT NONPUBLIC SCHOOLS. 
‘‘Nothing in this Act shall be construed to 

permit, allow, encourage, or authorize any 
Federal control over any aspect of any pri-
vate, religious, or home school, whether or 
not a home school is treated as a private 
school or home school under State law. This 
section shall not be construed to bar private, 
religious, or home schools from participation 
in programs or services under this Act. 
‘‘SEC. 13. SCHOOL PRAYER. 

‘‘Any State or local educational agency 
that is adjudged by a Federal court of com-
petent jurisdiction to have willfully violated 
a Federal court order mandating that such 
local educational agency remedy a violation 
of the constitutional right of any student 
with respect to prayer in public schools, in 
addition to any other judicial remedies, shall 
be ineligible to receive Federal funds under 
this Act until such time as the local edu-
cational agency complies with such order. 
Funds that are withheld under this section 
shall not be reimbursed for the period during 
which the local educational agency was in 
willful noncompliance. 
‘‘SEC. 14. GENERAL PROHIBITIONS. 

‘‘(a) PROHIBITION.—None of the funds au-
thorized under this Act shall be used— 

‘‘(1) to develop or distribute materials, or 
operate programs or courses of instruction 
directed at youth that are designed to pro-
mote or encourage, sexual activity, whether 
homosexual or heterosexual; 

‘‘(2) to distribute or to aid in the distribu-
tion by any organization of legally obscene 
materials to minors on school grounds; 

‘‘(3) to provide sex education or HIV pre-
vention education in schools unless such in-
struction is age appropriate and includes the 
health benefits of abstinence; or 

‘‘(4) to operate a program of condom dis-
tribution in schools. 

‘‘(b) LOCAL CONTROL.—Nothing in this sec-
tion shall be construed to— 

‘‘(1) authorize an officer or employee of the 
Federal Government to mandate, direct, re-
view, or control a State, local educational 
agency, or schools’ instructional content, 
curriculum, and related activities; 

‘‘(2) limit the application of the General 
Education Provisions Act; 

‘‘(3) require the distribution of scientif-
ically or medically false or inaccurate mate-
rials or to prohibit the distribution of sci-
entifically or medically true or accurate ma-
terials; or 

‘‘(4) create any legally enforceable right. 
‘‘SEC. 15. PROHIBITION ON FEDERAL MANDATES, 

DIRECTION, AND CONTROL. 
‘‘Nothing in this Act shall be construed to 

authorize an officer or employee of the Fed-

eral Government to mandate, direct, or con-
trol a State, local educational agency, or 
school’s curriculum, program of instruction, 
or allocation of State or local resources, or 
mandate a State or any subdivision thereof 
to spend any funds or incur any costs not 
paid for under this Act.’’. 

TITLE I—BETTER RESULTS FOR 
DISADVANTAGED CHILDREN 

SEC. 101. POLICY AND PURPOSE. 
Section 1001 (20 U.S.C. 6301) is amended to 

read as follows: 
‘‘SEC. 1001. STATEMENT OF PURPOSE. 

‘‘The purpose of this title is to enable 
schools to provide opportunities for children 
served under this title to acquire the knowl-
edge and skills contained in the challenging 
State content standards and to meet the 
challenging State student performance 
standards developed for all children. This 
purpose should be accomplished by— 

‘‘(1) ensuring high standards for all chil-
dren and aligning the efforts of States, local 
educational agencies, and schools to help 
children served under this title to reach such 
standards; 

‘‘(2) providing children an enriched and ac-
celerated educational program, including the 
use of schoolwide programs or additional 
services that increase the amount and qual-
ity of instructional time so that children 
served under this title receive at least the 
classroom instruction that other children re-
ceive; 

‘‘(3) promoting schoolwide reform and en-
suring access of children (from the earliest 
grades, including prekindergarten) to effec-
tive instructional strategies and challenging 
academic content that includes intensive 
complex thinking and problem-solving expe-
riences; 

‘‘(4) significantly elevating the quality of 
instruction by providing staff in partici-
pating schools with substantial opportuni-
ties for professional development; 

‘‘(5) coordinating services under all parts 
of this title with each other, with other edu-
cational services, and to the extent feasible, 
with other agencies providing services to 
youth, children, and families that are funded 
from other sources; 

‘‘(6) affording parents substantial and 
meaningful opportunities to participate in 
the education of their children at home and 
at school; 

‘‘(7) distributing resources in amounts suf-
ficient to make a difference to local edu-
cational agencies and schools where needs 
are greatest; 

‘‘(8) improving and strengthening account-
ability, teaching, and learning by using 
State assessment systems designed to meas-
ure how well children served under this title 
are achieving challenging State student per-
formance standards expected of all children; 
and 

‘‘(9) providing greater decisionmaking au-
thority and flexibility to schools and teach-
ers in exchange for greater responsibility for 
student performance.’’. 
SEC. 102. AUTHORIZATION OF APPROPRIATIONS. 

Section 1002 (20 U.S.C. 6302) is amended to 
read as follows: 
‘‘SEC. 1002. AUTHORIZATION OF APPROPRIA-

TIONS. 
‘‘(a) LOCAL EDUCATIONAL AGENCY GRANTS.— 

For the purpose of carrying out part A, other 
than section 1120(e), there are authorized to 
be appropriated $15,000,000,000 for fiscal year 
2002 and such sums as may be necessary for 
each of the 6 succeeding fiscal years. 

‘‘(b) READING FIRST.— 
‘‘(1) EVEN START.—For the purpose of car-

rying out subpart 1 of part B, there are au-
thorized to be appropriated $250,000,000 for 
fiscal year 2002 and such sums as may be nec-
essary for each of the 6 succeeding fiscal 
years. 
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‘‘(2) READING FIRST.—For the purpose of 

carrying out subpart 2 of part B, there are 
authorized to be appropriated $900,000,000 for 
fiscal year 2002 and such sums as may be nec-
essary for each of the 6 succeeding fiscal 
years. 

‘‘(3) EARLY READING FIRST.—For the pur-
pose of carrying out subpart 3 of part B, 
there are authorized to be appropriated 
$75,000,000 for fiscal year 2002 and such sums 
as may be necessary for each of the 6 suc-
ceeding fiscal years. 

‘‘(c) EDUCATION OF MIGRATORY CHILDREN.— 
For the purpose of carrying out part C, there 
are authorized to be appropriated $400,000,000 
for fiscal year 2002 and such sums as may be 
necessary for each of the 6 succeeding fiscal 
years. 

‘‘(d) PREVENTION AND INTERVENTION PRO-
GRAMS FOR YOUTH WHO ARE NEGLECTED, DE-
LINQUENT, OR AT RISK OF DROPPING OUT.—For 
the purpose of carrying out part D, there are 
authorized to be appropriated $50,000,000 for 
fiscal year 2002 and such sums as may be nec-
essary for each of the 6 succeeding fiscal 
years. 

‘‘(e) CAPITAL EXPENSES.—For the purpose 
of carrying out section 1120(e), there are au-
thorized to be appropriated $15,000,000 for fis-
cal year 2002, $15,000,000 for fiscal year 2003, 
and $5,000,000 for fiscal year 2004. 

‘‘(f) FEDERAL ACTIVITIES.— 
‘‘(1) SECTION 1501.—For the purpose of car-

rying out section 1501, there are authorized 
to be appropriated $10,000,000 for fiscal year 
2002 and such sums as may be necessary for 
each of the 6 succeeding fiscal years. 

‘‘(2) SECTION 1502.—For the purpose of car-
rying out section 1502, there are authorized 
to be appropriated $25,000,000 for fiscal year 
2002 and such sums as may be necessary for 
each of the 6 succeeding fiscal years. 

‘‘(g) 21ST CENTURY LEARNING CENTERS.— 
For the purpose of carrying out part F, there 
are authorized to be appropriated 
$1,500,000,000 for fiscal year 2002 and such 
sums as may be necessary for each of the 6 
succeeding fiscal years. 

‘‘(h) COMPREHENSIVE SCHOOL REFORM.—For 
the purpose of carrying out part G, there are 
authorized to be appropriated $250,000,000 for 
fiscal year 2002 and such sums as may be nec-
essary for each of the 6 succeeding fiscal 
years. 

‘‘(i) SCHOOL DROPOUT PREVENTION.—For the 
purpose of carrying out part H, there are au-
thorized to be appropriated $250,000,000 for 
fiscal year 2002 and such sums as may be nec-
essary for each of the 6 succeeding fiscal 
years, of which— 

‘‘(1) 10 percent shall be available to carry 
out subpart 1 of part H for each fiscal year; 
and 

‘‘(2) 90 percent shall be available to carry 
out subpart 2 of part H for each fiscal year.’’. 
SEC. 103. RESERVATION AND ALLOCATION FOR 

SCHOOL IMPROVEMENT. 
Section 1003 (20 U.S.C. 6303) is amended to 

read as follows: 
‘‘SEC. 1003. RESERVATION FOR SCHOOL IM-

PROVEMENT. 
‘‘(a) STATE RESERVATION.—Each State edu-

cational agency shall reserve 3.5 percent of 
the amount the State educational agency re-
ceives under subpart 2 of part A for each of 
the fiscal years 2002 and 2003, and 5 percent of 
that amount for each of the fiscal years 2004 
through 2008, to carry out subsection (b) and 
to carry out the State educational agency’s 
responsibilities under sections 1116 and 1117, 
including carrying out the State educational 
agency’s statewide system of technical as-
sistance and support for local educational 
agencies. 

‘‘(b) USES.—Of the amount reserved under 
subsection (a) for any fiscal year, the State 
educational agency shall make available not 

less than 50 percent of that amount directly 
to local educational agencies for schools 
identified for school improvement, correc-
tive action, or reconstitution under section 
1116(c).’’. 

PART A—BETTER RESULTS FOR 
DISADVANTAGED CHILDREN 

SEC. 111. STATE PLANS. 
Section 1111 (20 U.S.C. 6311) is amended to 

read as follows: 
‘‘SEC. 1111. STATE PLANS. 

‘‘(a) PLANS REQUIRED.— 
‘‘(1) IN GENERAL.—Any State desiring to re-

ceive a grant under this part shall submit to 
the Secretary, by March 1, 2002, a plan that 
satisfies the requirements of this section and 
that is coordinated with other programs 
under this Act, the Individuals with Disabil-
ities Education Act, the Carl D. Perkins Vo-
cational and Technical Education Act of 
1998, the Adult Education and Family Lit-
eracy Act, and the Head Start Act. 

‘‘(2) CONSOLIDATION PLAN.—A State plan 
submitted under paragraph (1) may be sub-
mitted as part of a consolidation plan under 
section 5506. 

‘‘(b) STANDARDS, ASSESSMENTS, AND AC-
COUNTABILITY.— 

‘‘(1) CHALLENGING STANDARDS.—(A) Each 
State plan shall demonstrate that the State 
has adopted challenging content standards 
and challenging student performance stand-
ards that will be used by the State, its local 
educational agencies, and its schools to 
carry out this part, except that a State shall 
not be required to submit such standards to 
the Secretary. 

‘‘(B) The standards required by subpara-
graph (A) shall be the same standards that 
the State applies to all schools and children 
in the State. 

‘‘(C) The State shall have the standards de-
scribed in subparagraph (A) for all public ele-
mentary school and secondary school chil-
dren served under this part in subjects deter-
mined by the State, but including at least 
mathematics, reading or language arts, his-
tory, and science, which shall include the 
same knowledge skills, and levels of achieve-
ment expected of all children, except that no 
State shall be required to meet the require-
ments under this part relating to history or 
science standards until the beginning of the 
2005–2006 school year. 

‘‘(D) Standards under this paragraph shall 
include— 

‘‘(i) challenging content standards in aca-
demic subjects that— 

‘‘(I) specify what children are expected to 
know and be able to do; 

‘‘(II) contain coherent and rigorous con-
tent; and 

‘‘(III) encourage the teaching of advanced 
skills; and 

‘‘(ii) challenging student performance 
standards that— 

‘‘(I) are aligned with the State’s content 
standards; 

‘‘(II) describe 2 levels of high performance, 
proficient and advanced, that determine how 
well children are mastering the material in 
the State content standards; and 

‘‘(III) describe a third level of performance, 
partially proficient, to provide complete in-
formation about the progress of the lower 
performing children toward achieving to the 
proficient and advanced levels of perform-
ance. 

‘‘(E) For the subjects in which students 
served under this part will be taught, but for 
which a State is not required by subpara-
graphs (A), (B), and (C) to develop standards, 
and has not otherwise developed standards, 
the State plan shall describe a strategy for 
ensuring that such students are taught the 
same knowledge and skills and held to the 
same expectations as are all children. 

‘‘(2) ACCOUNTABILITY.—(A) Each State plan 
shall demonstrate that the State has devel-
oped and is implementing a single, statewide 
State accountability system that has been or 
will be effective in ensuring that all local 
educational agencies, elementary schools, 
and secondary schools make adequate yearly 
progress as defined under subparagraph (B). 
Each State accountability system shall— 

‘‘(i) be based on the standards and assess-
ments adopted under paragraphs (1) and (3) 
and take into account the performance of all 
students; 

‘‘(ii) be used for all schools or all local edu-
cational agencies in the State, except that 
schools and local educational agencies not 
participating under this part are not subject 
to the requirements of section 1116(c); 

‘‘(iii) include performance indicators for 
local educational agencies and schools to 
measure student performance consistent 
with subparagraph (B); and 

‘‘(iv) include sanctions and rewards, such 
as bonuses or recognition, the State will use 
to hold local educational agencies and 
schools accountable for student achievement 
and performance and for ensuring that the 
agencies and schools make adequate yearly 
progress in accordance with the State’s defi-
nition under subparagraph (B). 

‘‘(B) Adequate yearly progress shall be de-
fined in accordance with subparagraph (D) 
and in a manner that— 

‘‘(i) applies the same high standards of aca-
demic performance to all students in the 
State; 

‘‘(ii) is statistically valid and reliable; 
‘‘(iii) results in continuous and substantial 

academic improvement for all students; 
‘‘(iv) measures the progress of schools and 

local educational agencies based primarily 
on the assessments described in paragraph 
(3); 

‘‘(v) includes annual measurable objectives 
for continuing and significant improvement 
in— 

‘‘(I) the achievement of all students; and 
‘‘(II) the achievement of economically dis-

advantaged students, students with disabil-
ities, students with limited English pro-
ficiency, migrant students, students by ra-
cial and ethnic group, and students by gen-
der, except that such disaggregation shall 
not be required in any case in which the 
number of students in a category is insuffi-
cient to yield statistically reliable informa-
tion or the results would reveal individually 
identifiable information about an individual 
student; 

‘‘(vi) includes a timeline for meeting the 
goal that each group of students described in 
clause (v) will meet or exceed the State’s 
proficient level of performance on the State 
assessment used for the purposes of this sec-
tion and section 1116 not later than 10 years 
after the date of enactment of the Better 
Education for Students and Teachers Act; 
and 

‘‘(vii) includes school completion or drop-
out rates and at least 1 other academic indi-
cator, as determined by the States, except 
that inclusion of such indicators shall not 
decrease the number of schools or local edu-
cational agencies that would otherwise be 
subject to identification for improvement or 
corrective action if the discretionary indica-
tors were not included. 

‘‘(C)(i) Each State plan shall include a de-
tailed description of an objective system or 
formula that incorporates and gives appro-
priate weight to each of the elements de-
scribed in subparagraph (B), including the 
progress of each of the groups of students de-
scribed in subparagraph (B)(v)(II), in meeting 
the State’s annual measurable objectives for 
continuing and significant improvement 
under subparagraph (B)(v) and in making 
progress toward the 10-year goal described in 

VerDate Mar 15 2010 03:06 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00090 Fmt 0624 Sfmt 0634 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S4277 May 3, 2001 
subparagraph (B)(vi), and that is primarily 
based on academic progress as demonstrated 
by the assessments described in paragraph 
(3) in subjects for which assessments are re-
quired under this section, except that the 
State shall give greater weight to the 
groups— 

‘‘(I) performing at a level furthest from the 
proficient level; and 

‘‘(II) that make the greatest improvement. 
‘‘(ii) The system or formula shall be sub-

ject to peer review and approval by the Sec-
retary under subsection (e). The Secretary 
shall not approve the system or formula un-
less the Secretary determines that the sys-
tem or formula is sufficiently rigorous and 
reliable to ensure continuous and significant 
progress toward the goal of having all stu-
dents proficient within 10 years. 

‘‘(D) A State shall define adequate yearly 
progress for the purpose of making deter-
minations under this Act so that— 

‘‘(i) a school, local educational agency, or 
State, respectively, has failed to make ade-
quate yearly progress if the school, local 
educational agency, or State, respectively, 
has not— 

‘‘(I) made adequate progress as determined 
by the system or formula described in sub-
paragraph (C); or 

‘‘(II) for each group of students described 
in subparagraph (B)(v)(II) (other than those 
groups formed by gender and migrant sta-
tus), achieved an increase of not less than 1 
percent, in the percentage of students served 
by the school, local educational agency, or 
State, respectively, meeting the State’s pro-
ficient level of performance in reading or 
language arts and mathematics, for a school 
year compared to the preceding school year; 
and 

‘‘(ii) for the purpose of making determina-
tions under clause (i) (I) or (II), the State 
may establish a uniform procedure for aver-
aging data from the school year for which 
the determination is made and 1 or 2 school 
years preceding such school year. 

‘‘(E) Each State shall ensure that in devel-
oping its plan, the State diligently seeks 
public comment from a range of institutions 
and individuals in the State with an interest 
in improved student achievement and per-
formance, including parents, teachers, local 
educational agencies, pupil services per-
sonnel, administrators (including those de-
scribed in other parts of this title), and other 
staff, and that the State will continue to 
make a substantial effort to ensure that in-
formation under this part is widely known 
and understood by the public, parents, teach-
ers, and school administrators throughout 
the State. Such efforts shall include, at a 
minimum, publication of such information 
and explanatory text, broadly to the public 
through such means as the Internet, the 
media, and public agencies. 

‘‘(F) If a State educational agency provides 
evidence, which is satisfactory to the Sec-
retary, that neither the State educational 
agency nor any other State government offi-
cial, agency, or entity has sufficient author-
ity, under State law, to adopt curriculum 
content and student performance standards, 
and assessments aligned with such stand-
ards, which will be applicable to all students 
enrolled in the State’s public schools, the 
State educational agency may meet the re-
quirements of this subsection by— 

‘‘(i) adopting standards and assessments 
that meet the requirements of this sub-
section, on a statewide basis, and limiting 
the applicability of the standards and assess-
ments to students served under this part; or 

‘‘(ii) adopting and implementing policies 
that ensure that each local educational 
agency in the State which receives a grant 
under this part will adopt curriculum con-
tent and student performance standards, and 

assessments aligned with such standards, 
which meet all of the criteria of this sub-
section. 

‘‘(G) Each State plan shall provide that in 
order for a school to make adequate yearly 
progress under subparagraph (B), not less 
than 95 percent of each group of students de-
scribed in subparagraph (B)(v)(II), who are 
enrolled in the school at the time of the ad-
ministration of the assessments, shall take 
the assessments (in accordance with para-
graphs (3)(G)(ii) and (3)(H), and with accom-
modations, guidelines and alternate assess-
ments provided in the same manner as they 
are provided under section 612(a)(17)(A) of 
the Individuals with Disabilities Education 
Act) on which adequate yearly progress is 
based, except that nothing in this subpara-
graph shall be construed to limit the require-
ment under paragraph (3)(G)(i) to assess all 
students. 

‘‘(3) ASSESSMENTS.—Each State plan shall 
demonstrate that the State, in consultation 
with local educational agencies, has a sys-
tem of high-quality, yearly student assess-
ments in subjects that include, at a min-
imum, mathematics, reading or language 
arts, and science that will be used as the pri-
mary means of determining the yearly per-
formance of each local educational agency 
and school in enabling all children to meet 
the State’s student performance standards, 
except that no State shall be required to 
meet the requirements of this part relating 
to science assessments until the beginning of 
the 2007–2008 school year. Such assessments 
shall— 

‘‘(A) be the same assessments used to 
measure the performance of all children; 

‘‘(B) be aligned with the State’s chal-
lenging content and student performance 
standards and provide coherent information 
about student attainment of such standards; 

‘‘(C) be used for purposes for which such as-
sessments are valid and reliable, and be con-
sistent with relevant, nationally recognized 
professional and technical standards for such 
assessments; 

‘‘(D) measure the proficiency of students in 
the academic subjects in which a State has 
adopted challenging content and student per-
formance standards and be administered not 
less than 1 or more times during— 

‘‘(i) grades 3 through 5; 
‘‘(ii) grades 6 through 9; and 
‘‘(iii) grades 10 through 12; 
‘‘(E) involve multiple up-to-date measures 

of student performance, including measures 
that assess higher order thinking skills and 
understanding; 

‘‘(F) beginning not later than school year 
2005–2006, measure the annual performance of 
students against the challenging State con-
tent and student performance standards in 
grades 3 through 8 in at least mathematics 
and reading or language arts, except that— 

‘‘(i) the Secretary may provide the State 1 
additional year if the State demonstrates 
that exceptional or uncontrollable cir-
cumstances, such as a natural disaster or a 
precipitous and unforeseen decline in the fi-
nancial resources of the local educational 
agency or school, prevented full implementa-
tion of the assessments by that deadline and 
that the State will complete the implemen-
tation within the additional 1-year period; 
and 

‘‘(ii) a State shall not required to conduct 
any assessments under this subparagraph, 
that were not required on the day preceding 
the date of enactment of the Better Edu-
cation for Students and Teachers Act, in any 
school year, if the amount made available to 
the State under section 6403(a) for use in 
that school year for such assessments is less 
than 50 percent of the costs of administering 
such assessments by the State in the pre-
vious school year, or if such assessments 

were not administered in the previous school 
year (in accordance with this clause), in the 
most recent school year in which such as-
sessments were administered; 

‘‘(G) provide for— 
‘‘(i) the participation in such assessments 

of all students; 
‘‘(ii) the reasonable adaptations and ac-

commodations for students with disabilities 
defined under section 602(3) of the Individ-
uals with Disabilities Education Act nec-
essary to measure the achievement of such 
students relative to State content and State 
student performance standards; 

‘‘(iii) the inclusion of limited English pro-
ficient students who shall be assessed, to the 
extent practicable, in the language and form 
most likely to yield accurate and reliable in-
formation on what such students know and 
can do in content areas; and 

‘‘(iv) notwithstanding clause (iii), the as-
sessment (using tests written in English) of 
reading or language arts of any student who 
has attended school in the United States (ex-
cluding the Commonwealth of Puerto Rico) 
for 3 or more consecutive school years, ex-
cept that— 

‘‘(I) if the local educational agency deter-
mines, on a case-by-case individual basis, 
that assessments in another language and 
form would likely yield more accurate and 
reliable information on what such student 
knows and can do, the local educational 
agency may assess such student in the ap-
propriate language other than English for 1 
additional year; or 

‘‘(II) in extraordinary situations, if the 
local educational agency determines, on a 
case-by-case individual basis, that assess-
ments in another language and form would 
likely yield more accurate and reliable infor-
mation, the local educational agency may 
assess such student in the appropriate lan-
guage for additional years; 

‘‘(H) include students who have attended 
schools in a local educational agency for a 
full academic year but have not attended a 
single school for a full academic year, except 
that the performance of students who have 
attended more than 1 school in the local edu-
cational agency in any academic year shall 
be used only in determining the progress of 
the local educational agency; 

‘‘(I) produce individual student interpre-
tive and descriptive reports to be provided to 
parents of all students, which shall include 
scores, or other information on the attain-
ment of student performance standards, such 
as measures of student course work over 
time, student attendance rates, student 
dropout rates, and student participation in 
advanced level courses; and 

‘‘(J) enable results to be disaggregated 
within each State, local educational agency, 
and school by gender, by racial and ethnic 
group, by English proficiency status, by mi-
grant status, by students with disabilities as 
compared to nondisabled students, and by 
economically disadvantaged students as 
compared to students who are not economi-
cally disadvantaged, except that in the case 
of a local educational agency or a school 
such disaggregation shall not be required in 
a case in which the number of students in a 
category is insufficient to yield statistically 
reliable information or the results would re-
veal individually identifiable information 
about an individual student. 

‘‘(4) SPECIAL RULES.—(A) Additional meas-
ures that do not meet the requirements of 
paragraph (3)(C) may be included in the as-
sessments if a State includes in the State 
plan information regarding the State’s ef-
forts to validate such measures. 

‘‘(B) States may measure the proficiency of 
students in the academic subjects in which a 
State has adopted challenging content and 
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student performance standards 1 or more 
times during grades kindergarten through 2. 

‘‘(5) LANGUAGE ASSESSMENTS.—Each State 
plan shall identify the languages other than 
English that are present in the participating 
student population and indicate the lan-
guages for which yearly student assessments 
are not available and are needed. The State 
shall make every effort to develop such as-
sessments and may request assistance from 
the Secretary if linguistically accessible as-
sessment measures are needed. Upon request, 
the Secretary shall assist with the identi-
fication of appropriate assessment measures 
in the needed languages but shall not man-
date a specific assessment or mode of in-
struction. 

‘‘(6) REQUIREMENT.—Each State plan shall 
describe— 

‘‘(A) how the State educational agency will 
help each local educational agency and 
school affected by the State plan to develop 
the capacity to comply with each of the re-
quirements of sections 1112(c)(4), 1114(b), and 
1115(c) that is applicable to such agency or 
school; and 

‘‘(B) such other factors the State deems ap-
propriate to provide students an opportunity 
to achieve the knowledge and skills de-
scribed in the challenging content standards 
adopted by the State. 

‘‘(7) ED-FLEX.—A State shall not be eligible 
for designation under the Ed-Flex Partner-
ship Act of 1999 until the State develops as-
sessments aligned with the State’s content 
standards in at least mathematics and read-
ing or language arts. 

‘‘(c) OTHER PROVISIONS TO SUPPORT TEACH-
ING AND LEARNING.—Each State plan shall 
contain assurances that— 

‘‘(1) the State will meet the requirements 
of subsection (i)(1) and, beginning with the 
2002–2003 school year, will produce the an-
nual State report cards described in such 
subsection; 

‘‘(2) the State will, beginning in school 
year 2002–2003, participate in annual State 
assessments of 4th and 8th grade reading and 
mathematics under the National Assessment 
of Educational Progress carried out under 
section 411(b)(2) of the National Education 
Statistics Act of 1994 if the Secretary pays 
the costs of administering such assessments; 

‘‘(3) the State educational agency will 
work with other agencies, including edu-
cational service agencies or other local con-
sortia, and institutions to provide technical 
assistance to local educational agencies and 
schools to carry out the State educational 
agency’s responsibilities under this part, in-
cluding technical assistance in providing 
professional development under section 1119, 
technical assistance under section 1117, and 
parental involvement under section 1118; 

‘‘(4)(A) where educational service agencies 
exist, the State educational agency will con-
sider providing professional development and 
technical assistance through such agencies; 
and 

‘‘(B) where educational service agencies do 
not exist, the State educational agency will 
consider providing professional development 
and technical assistance through other coop-
erative agreements such as through a con-
sortium of local educational agencies; 

‘‘(5) the State educational agency will no-
tify local educational agencies and the pub-
lic of the content and student performance 
standards and assessments developed under 
this section, and of the authority to operate 
schoolwide programs, and will fulfill the 
State educational agency’s responsibilities 
regarding local educational agency improve-
ment and school improvement under section 
1116, including such corrective actions as are 
necessary; 

‘‘(6) the State educational agency will pro-
vide the least restrictive and burdensome 

regulations for local educational agencies 
and individual schools participating in a pro-
gram assisted under this part; 

‘‘(7) the State educational agency will in-
form the Secretary and the public of how 
Federal laws, if at all, hinder the ability of 
States to hold local educational agencies and 
schools accountable for student academic 
performance; 

‘‘(8) the State educational agency will en-
courage schools to consolidate funds from 
other Federal, State, and local sources for 
schoolwide reform in schoolwide programs 
under section 1114; 

‘‘(9) the State educational agency will 
modify or eliminate State fiscal and ac-
counting barriers so that schools can easily 
consolidate funds from other Federal, State, 
and local sources for schoolwide programs 
under section 1114; 

‘‘(10) the State educational agency has in-
volved the committee of practitioners estab-
lished under section 1903(b) in developing the 
plan and monitoring its implementation; 

‘‘(11) the State educational agency will in-
form local educational agencies of the local 
educational agency’s authority to obtain 
waivers under subpart 3 of part B of title V 
and, if the State is an Ed-Flex Partnership 
State, waivers under the Education Flexi-
bility Partnership Act of 1999; and 

‘‘(12) the State will coordinate activities 
funded under this part with other Federal ac-
tivities as appropriate. 

‘‘(d) PARENTAL INVOLVEMENT.—Each State 
plan shall describe how the State will sup-
port the collection and dissemination to 
local educational agencies and schools of ef-
fective parental involvement practices. Such 
practices shall— 

‘‘(1) be based on the most current research 
on effective parental involvement that fos-
ters achievement to high standards for all 
children; and 

‘‘(2) be geared toward lowering barriers to 
greater participation in school planning, re-
view, and improvement experienced by par-
ents. 

‘‘(e) PEER REVIEW AND SECRETARIAL AP-
PROVAL.— 

‘‘(1) SECRETARIAL DUTIES.—The Secretary 
shall— 

‘‘(A) establish a peer review process to as-
sist in the review of State plans; 

‘‘(B) appoint individuals to the peer review 
process who are representative of parents, 
teachers, State educational agencies, local 
educational agencies, and who are familiar 
with educational standards, assessments, ac-
countability, and other diverse educational 
needs of students; 

‘‘(C) approve a State plan within 120 days 
of its submission unless the Secretary deter-
mines that the plan does not meet the re-
quirements of this section; 

‘‘(D) if the Secretary determines that the 
State plan does not meet the requirements of 
subsection (a), (b), or (c), immediately notify 
the State of such determination and the rea-
sons for such determination; 

‘‘(E) not decline to approve a State’s plan 
before— 

‘‘(i) offering the State an opportunity to 
revise its plan; 

‘‘(ii) providing technical assistance in 
order to assist the State to meet the require-
ments under subsections (a), (b), and (c); and 

‘‘(iii) providing a hearing; and 
‘‘(F) have the authority to disapprove a 

State plan for not meeting the requirements 
of this part, but shall not have the authority 
to require a State, as a condition of approval 
of the State plan, to include in, or delete 
from, such plan 1 or more specific elements 
of the State’s content standards or to use 
specific assessment instruments or items. 

‘‘(2) STATE REVISIONS.—States shall revise 
their plans if necessary to satisfy the re-
quirements of this section. 

‘‘(f) PROVISION OF TESTING RESULTS TO PAR-
ENTS AND TEACHERS.—Each State plan shall 
demonstrate how the State educational 
agency will assist local educational agencies 
in assuring that results from the assess-
ments required under this section will be 
provided to parents and teachers as soon as 
is practicably possible after the test is 
taken, in a manner and form that is under-
standable and easily accessible to parents 
and teachers. 

‘‘(g) DURATION OF THE PLAN.— 
‘‘(1) IN GENERAL.—Each State plan shall— 
‘‘(A) remain in effect for the duration of 

the State’s participation under this part; and 
‘‘(B) be periodically reviewed and revised 

by the State, as necessary, to reflect changes 
in the State’s strategies and programs under 
this part. 

‘‘(2) ADDITIONAL INFORMATION.—If the State 
makes significant changes in its plan, such 
as the adoption of new State content stand-
ards and State student performance stand-
ards, new assessments, or a new definition of 
adequate progress, the State shall submit 
such information to the Secretary. 

‘‘(h) LIMITATION ON CONDITIONS.—Nothing 
in this part shall be construed to authorize 
an officer or employee of the Federal Gov-
ernment to mandate, direct, or control a 
State, local educational agency, or school’s 
specific instructional content or student per-
formance standards and assessments, cur-
riculum, or program of instruction, as a con-
dition of eligibility to receive funds under 
this part. 

‘‘(i) PENALTY.—If a State fails to meet the 
statutory deadlines for demonstrating that 
it has in place challenging content standards 
and student performance standards, and a 
system for measuring and monitoring ade-
quate yearly progress, the Secretary shall 
withhold funds for State administration and 
activities under section 1117 until the Sec-
retary determines that the State plan meets 
the requirements of this section. 

‘‘(j) REPORTS.— 
‘‘(1) ANNUAL STATE REPORT CARD.— 
‘‘(A) IN GENERAL.—Not later than the be-

ginning of the 2002–2003 school year, a State 
that receives assistance under this Act shall 
prepare and disseminate an annual State re-
port card. 

‘‘(B) IMPLEMENTATION.—The State report 
card shall be— 

‘‘(i) concise; and 
‘‘(ii) presented in a format and manner 

that parents can understand, and which, to 
the extent practicable, shall be in a language 
the parents can understand. 

‘‘(C) PUBLIC DISSEMINATION.—The State 
shall widely disseminate the information de-
scribed in subparagraph (D) to all schools 
and local educational agencies in the State 
and make the information broadly available 
through public means, such as posting on the 
Internet, distribution to the media, and dis-
tribution through public agencies. 

‘‘(D) REQUIRED INFORMATION.—The State 
shall include in its annual State report 
card— 

‘‘(i) information, in the aggregate, on stu-
dent achievement and performance at each 
proficiency level on the State assessments 
described in subsection (b)(3)(F) 
(disaggregated by race, ethnicity, gender, 
disability status, migrant status, English 
proficiency, and socioeconomic status); 

‘‘(ii) the percentage of students not tested 
(disaggregated by the same categories de-
scribed in clause (i)); 

‘‘(iii) the most recent 2-year trend in stu-
dent performance in each subject area, and 
for each grade level, for which assessments 
under section 1111 are required; 
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‘‘(iv) aggregate information included in all 

other indicators used by the State to deter-
mine the adequate yearly progress of stu-
dents in achieving State content and student 
performance standards; 

‘‘(v) average 4-year graduation rates and 
annual school dropout rates disaggregated 
by race, ethnicity, gender, disability status, 
migrant status, English proficiency, and so-
cioeconomic status, except that such 
disaggregation shall not be required in a case 
in which the number of students in a cat-
egory is insufficient to yield statistically re-
liable information or the results would re-
veal individually identifiable information 
about an individual student; 

‘‘(vi) the percentage of teachers teaching 
with emergency or provisional credentials 
(disaggregated by high poverty and low pov-
erty schools which for purposes of this clause 
means schools in which 50 percent or more, 
or less than 50 percent, respectively, of the 
students are from low-income families), and 
the percentage of classes not taught by high-
ly qualified teachers in such high poverty 
schools; 

‘‘(vii) the number and names of each school 
identified for school improvement, including 
schools identified under section 1116(c); and 

‘‘(viii) information on the performance of 
local educational agencies in the State re-
garding making adequate yearly progress, 
including the number and percentage of 
schools in the State that did not make ade-
quate yearly progress. 

‘‘(E) PERMISSIVE INFORMATION.—The State 
may include in its annual State report card 
such other information as the State believes 
will best provide parents, students, and other 
members of the public with information re-
garding the progress of each of the State’s 
public elementary schools and secondary 
schools. Such information may include infor-
mation regarding— 

‘‘(i) school attendance rates; 
‘‘(ii) average class size in each grade; 
‘‘(iii) academic achievement and gains in 

English proficiency of limited English pro-
ficient students; 

‘‘(iv) the incidence of school violence, drug 
abuse, alcohol abuse, student suspensions, 
and student expulsions; 

‘‘(v) the extent of parental participation in 
the schools; 

‘‘(vi) parental involvement activities; 
‘‘(vii) extended learning time programs 

such as after-school and summer programs; 
‘‘(viii) the percentage of students com-

pleting advanced placement courses; 
‘‘(ix) the percentage of students com-

pleting college preparatory curricula; and 
‘‘(x) student access to technology in 

school. 
‘‘(2) ANNUAL LOCAL EDUCATIONAL AGENCY 

REPORT CARDS.— 
‘‘(A) IN GENERAL.—Not later than the be-

ginning of the 2002–2003 school year, a local 
educational agency that receives assistance 
under this Act shall prepare and disseminate 
an annual local educational agency report 
card. 

‘‘(B) MINIMUM REQUIREMENTS.—The State 
shall ensure that each local educational 
agency collects appropriate data and in-
cludes in the local educational agency’s an-
nual report the information described in 
paragraph (1)(D) as applied to the local edu-
cational agency and each school served by 
the local educational agency, and— 

‘‘(i) in the case of a local educational agen-
cy— 

‘‘(I) the number and percentage of schools 
identified for school improvement and how 
long they have been so identified, including 
schools identified under section 1116(c); and 

‘‘(II) information that shows how students 
served by the local educational agency per-

form on the statewide assessment compared 
to students in the State as a whole; and 

‘‘(ii) in the case of a school— 
‘‘(I) whether the school has been identified 

for school improvement; and 
‘‘(II) information that shows how the 

school’s students performed on the statewide 
assessment compared to students in the local 
educational agency and the State as a whole. 

‘‘(C) OTHER INFORMATION.—A local edu-
cational agency may include in its annual 
reports any other appropriate information 
whether or not such information is included 
in the annual State report. 

‘‘(D) DATA.—A local educational agency or 
school shall only include in its annual local 
educational agency report card data that is 
sufficient to yield statistically reliable infor-
mation, as determined by the State, and does 
not reveal individually identifiable informa-
tion about an individual student. 

‘‘(E) PUBLIC DISSEMINATION.—The local edu-
cational agency shall, not later than the be-
ginning of the 2002–2003 school year, publicly 
disseminate the information described in 
this paragraph to all schools in the school 
district and to all parents of students at-
tending those schools, and make the infor-
mation broadly available through public 
means, such as posting on the Internet, dis-
tribution to the media, and distribution 
through public agencies, except that if a 
local educational agency issues a report card 
for all students, the local educational agency 
may include the information under this sec-
tion as part of such report. 

‘‘(3) PREEXISTING REPORT CARDS.—A State 
or local educational agency that was pro-
viding public report cards on the perform-
ance of students, schools, local educational 
agencies, or the State, may continue to use 
those reports for the purpose of this sub-
section, if such report is modified, as may be 
necessary, to contain the information re-
quired by this subsection. 

‘‘(4) ANNUAL STATE REPORT TO THE SEC-
RETARY.—Each State receiving assistance 
under this Act shall report annually to the 
Secretary, and make widely available within 
the State— 

‘‘(A) beginning with school year 2001–2002, 
information on the State’s progress in devel-
oping and implementing the assessments de-
scribed in subsection (b)(3); 

‘‘(B) beginning not later than school year 
2004–2005, information on the achievement of 
students on the assessments required by that 
section, including the disaggregated results 
for the categories of students identified in 
subsection (b)(2)(B)(v)(II); 

‘‘(C) the number and names of each school 
identified for school improvement, including 
schools identified under section 1116(c), the 
reason why each school was so identified, 
and the measures taken to address the per-
formance problems of such schools; and 

‘‘(D) in any year before the State begins to 
provide the information described in sub-
paragraph (B), information on the results of 
student assessments (including 
disaggregated results) required under this 
section. 

‘‘(5) PARENTS RIGHT-TO-KNOW.— 
‘‘(A) QUALIFICATIONS.—A local educational 

agency that receives funds under this part 
shall provide and notify the parents of each 
student attending any school receiving funds 
under this part that the parents may re-
quest, and will be provided on request, infor-
mation regarding the professional qualifica-
tions of the student’s classroom teachers, in-
cluding, at a minimum, the following: 

‘‘(i) Whether the teacher has met State 
qualification and licensing criteria for the 
grade levels and subject areas in which the 
teacher provides instruction. 

‘‘(ii) Whether the teacher is teaching under 
emergency or other provisional status 

through which State qualification or licens-
ing criteria have been waived. 

‘‘(iii) The baccalaureate degree major of 
the teacher and any other graduate certifi-
cation or degree held by the teacher, and the 
field of discipline of the certification or de-
gree. 

‘‘(iv) Whether the child is provided services 
by paraprofessionals and the qualifications 
of such paraprofessional. 

‘‘(B) ADDITIONAL INFORMATION.—A school 
that receives funds under this part shall pro-
vide to parents information on the level of 
performance, of the individual student for 
whom they are the parent, in each of the 
State assessments as required under this 
part. 

‘‘(C) FORMAT.—The notice and information 
provided to parents shall be in an under-
standable and uniform format. 

‘‘(k) PRIVACY.—Information collected 
under this section shall be collected and dis-
seminated in a manner that protects the pri-
vacy of individuals. 

‘‘(l) TECHNICAL ASSISTANCE.—The Sec-
retary shall provide a State educational 
agency, at the State educational agency’s re-
quest, technical assistance in meeting the 
requirements of this section, including the 
provision of advice by experts in the develop-
ment of high-quality assessments and other 
relevant areas.’’. 
SEC. 112. LOCAL EDUCATIONAL AGENCY PLANS. 

Section 1112 (20 U.S.C. 6312) is amended— 
(1) in subsection (a)— 
(A) in paragraph (1), by striking ‘‘the 

Goals’’ and all that follows through ‘‘section 
14306’’ and inserting ‘‘the Individuals with 
Disabilities Education Act, the Carl D. Per-
kins Vocational and Technical Education 
Act of 1998, the Head Start Act, and other 
Acts, as appropriate’’; and 

(B) in paragraph (2), by striking ‘‘14304’’ 
and inserting ‘‘5504’’; 

(2) in subsection (b)— 
(A) in paragraph (1)— 
(i) in subparagraph (B), by striking ‘‘and’’ 

after the semicolon; 
(ii) in subparagraph (C), by inserting ‘‘and’’ 

after the semicolon; and 
(iii) by adding at the end the following: 
‘‘(D) determine the literacy levels of first 

graders and their needs for interventions, in-
cluding a description of how the agency will 
ensure that any such assessments— 

‘‘(i) are developmentally appropriate; 
‘‘(ii) use multiple measures to provide in-

formation about the variety of skills that re-
search has identified as leading to early 
reading; and 

‘‘(iii) are administered to students in the 
language most likely to yield valid results;’’; 

(B) in paragraph (3), by inserting ‘‘, which 
strategy shall be coordinated with activities 
under title II if the local educational agency 
receives funds under title II’’ before the 
semicolon; 

(C) in paragraph (4)— 
(i) in subparagraph (A)— 
(I) by striking ‘‘programs, vocational’’ and 

inserting ‘‘programs and vocational’’; and 
(II) by striking ‘‘, and school-to-work tran-

sition programs’’; and 
(ii) in subparagraph (B)— 
(I) by striking ‘‘served under part C’’ and 

all that follows through ‘‘1994’’; and 
(II) by striking ‘‘served under part D’’; and 
(D) by striking paragraph (9) and inserting 

the following: 
‘‘(9) where appropriate, a description of 

how the local educational agency will use 
funds under this part to support early child-
hood education programs under section 
1120B; and 

‘‘(10) a description of the strategy the local 
educational agency will use to implement ef-
fective parental involvement under section 
1118.’’; 
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(3) by amending subsection (c) to read as 

follows: 

‘‘(c) ASSURANCES.—Each local educational 
agency plan shall provide assurances that 
the local educational agency will— 

‘‘(1) inform eligible schools and parents of 
schoolwide project authority; 

‘‘(2) provide technical assistance and sup-
port to schoolwide programs; 

‘‘(3) work in consultation with schools as 
the schools develop the schools’ plans pursu-
ant to section 1114 and assist schools as the 
schools implement such plans or undertake 
activities pursuant to section 1115 so that 
each school can make adequate yearly 
progress toward meeting the State content 
standards and State student performance 
standards; 

‘‘(4) fulfill such agency’s school improve-
ment responsibilities under section 1116, in-
cluding taking corrective actions under sec-
tion 1116(c)(5); 

‘‘(5) work in consultation with schools as 
the schools develop and implement their 
plans or activities under sections 1118 and 
1119; 

‘‘(6) coordinate and collaborate, to the ex-
tent feasible and necessary as determined by 
the local educational agency, with other 
agencies providing services to children, 
youth, and families, including health and so-
cial services; 

‘‘(7) provide services to eligible children at-
tending private elementary and secondary 
schools in accordance with section 1120, and 
timely and meaningful consultation with 
private school officials regarding such serv-
ices; 

‘‘(8) take into account the experience of 
model programs for the educationally dis-
advantaged, and the findings of relevant re-
search indicating that services may be most 
effective if focused on students in the ear-
liest grades at schools that receive funds 
under this part; 

‘‘(9) comply with the requirements of sec-
tion 1119 regarding professional develop-
ment; 

‘‘(10) inform eligible schools of the local 
educational agency’s authority to obtain 
waivers on the school’s behalf under subpart 
3 of part B of title V, and if the State is an 
Ed-Flex Partnership State, waivers under 
the Education Flexibility Partnership Act of 
1999; 

‘‘(11) ensure, through incentives for vol-
untary transfers, the provision of profes-
sional development, recruitment programs, 
or other effective strategies, that low-in-
come students and minority students are not 
taught at higher rates than other students 
by unqualified, out-of-field, or inexperienced 
teachers; 

‘‘(12) use the results of the student assess-
ments required under section 1111(b)(3), and 
other measures or indicators available to the 
agency, to review annually the progress of 
each school served by the agency and receiv-
ing funds under this title to determine 
whether or not all of the schools are making 
the annual progress necessary to ensure that 
all students will meet the State’s proficient 
level of performance on the State assess-
ments described in section 1111(b)(3) within 
10 years of the date of enactment of the Bet-
ter Education for Students and Teachers 
Act; and 

‘‘(13) ensure that the results from the as-
sessments required under section 1111 will be 
provided to parents and teachers as soon as 
is practicably possible after the test is 
taken, in a manner and form that is under-
standable and easily accessible to parents 
and teachers.’’; and 

(4) in subsection (e)— 
(A) in paragraph (1), by striking ‘‘, except 

that’’ and all that follows through ‘‘finally 

approved by the State educational agency’’; 
and 

(B) in paragraph (3)— 
(i) by striking ‘‘professional development’’; 

and 
(ii) by striking ‘‘section 1119’’ and inserting 

‘‘sections 1118 and 1119’’. 
SEC. 113. ELIGIBLE SCHOOL ATTENDANCE 

AREAS. 
Section 1113(b)(1) (20 U.S.C. 6313(b)(2)) is 

amended— 
(1) in subparagraph (B), by striking ‘‘and’’ 

after the semicolon; 
(2) in subparagraph (C)(iii), by striking the 

period and inserting ‘‘; and’’; and 
(3) by adding at the end the following: 
‘‘(D) designate and serve a school attend-

ance area or school that is not an eligible 
school attendance area under subsection 
(a)(2), but that was an eligible school attend-
ance area and was served in the fiscal year 
preceding the fiscal year for which the deter-
mination is made, but only for 1 additional 
fiscal year.’’. 
SEC. 114. SCHOOLWIDE PROGRAMS. 

Section 1114 (20 U.S.C. 6314) is amended— 
(1) in subsection (a)— 
(A) by striking paragraph (1) and inserting 

the following: 
‘‘(1) IN GENERAL.—A local educational 

agency may use funds under this part, to-
gether with other Federal, State, and local 
funds, to upgrade the entire educational pro-
gram of a school that serves an eligible 
school attendance area in which not less 
than 40 percent of the children are from low- 
income families, or not less than 40 percent 
of the children enrolled in the school are 
from such families, for the initial year of the 
schoolwide program.’’; and 

(B) in paragraph (4)— 
(i) by amending the heading to read as fol-

lows: ‘‘EXEMPTION FROM STATUTORY AND REG-
ULATORY REQUIREMENTS.—’’; and 

(ii) by adding at the end the following: 
‘‘(C) A school that chooses to use funds 

from such other programs under this section 
shall not be required to maintain separate 
fiscal accounting records, by program, that 
identify the specific activities supported by 
those particular funds as long as the school 
maintains records that demonstrate that the 
schoolwide program, considered as a whole, 
addresses the intent and purposes of each of 
the programs that were consolidated to sup-
port the schoolwide program.’’; and 

(2) in subsection (b)— 
(A) in paragraph (1)— 
(i) in subparagraph (B)(vii), by striking ‘‘, 

if any, approved under title III of the Goals 
2000: Educate America Act’’; and 

(ii) in subparagraph (E), by striking ‘‘, such 
as family literacy services’’ and inserting 
‘‘(including activities described in section 
1118), such as family literacy services, in- 
school volunteer opportunities, or parent 
membership on school-based leadership or 
management teams.’’; and 

(B) in paragraph (2)— 
(i) in subparagraph (A)— 
(I) in the matter preceding clause (i), by 

striking ‘‘Improving America’s Schools Act 
of 1994’’ and inserting ‘‘Better Education for 
Students and Teachers Act’’; and 

(II) in clause (iv), by inserting ‘‘in a lan-
guage the family can understand’’ after ‘‘as-
sessment results’’; and 

(ii) in subparagraph (C)— 
(I) in clause (i)(II), by striking ‘‘Improving 

America’s Schools Act of 1994’’ and inserting 
’’Better Education for Students and Teach-
ers Act’’; and 

(II) in clause (v), by striking ‘‘the School- 
to-Work Opportunities Act of 1994’’. 
SEC. 115. TARGETED ASSISTANCE SCHOOLS. 

Section 1115 (20 U.S.C. 6315) is amended— 
(1) in subsection (b)— 

(A) in paragraph (1)(A)(ii), by striking ‘‘, 
yet’’ and all that follows through ‘‘setting’’; 
and 

(B) in paragraph (2)— 
(i) in subparagraph (B), insert ‘‘or in early 

childhood education services under this 
title,’’ after ‘‘program,’’; and 

(ii) in subparagraph (C)(i), by striking 
‘‘under part D (or its predecessor author-
ity)’’; and 

(2) in subsection (c)(1)— 
(A) by amending subparagraph (G) to read 

as follows: 
‘‘(G) provide opportunities for professional 

development with resources provided under 
this part, and to the extent practicable, from 
other sources, for teachers, principals, ad-
ministrators, paraprofessionals, pupil serv-
ices personnel, and parents, who work with 
participating children in programs under 
this section or in the regular education pro-
gram; and’’; and 

(B) in subparagraph (H), by striking ‘‘, 
such as family literacy services’’ and insert-
ing ‘‘(including activities described in sec-
tion 1118), such as family literacy services, 
in-school volunteer opportunities, or parent 
membership on school-based leadership or 
management teams.’’. 
SEC. 116. PUPIL SAFETY AND FAMILY SCHOOL 

CHOICE. 
Subpart 1 of part A of title I (20 U.S.C. 6311 

et seq.) is amended by inserting after section 
1115A (20 U.S.C. 6316) the following: 
‘‘SEC. 1115B. PUPIL SAFETY AND FAMILY SCHOOL 

CHOICE. 
‘‘(a) IN GENERAL.—If a student is eligible to 

be served under section 1115(b), or attends a 
school eligible for a schoolwide program 
under section 1114, and— 

‘‘(1) becomes a victim of a violent criminal 
offense while in or on the grounds of a public 
elementary school or secondary school that 
the student attends and that receives assist-
ance under this part, then the local edu-
cational agency shall allow such student to 
transfer to another public school or public 
charter school in the same State as the 
school where the criminal offense occurred, 
that is selected by the student’s parent un-
less allowing such transfer is prohibited— 

‘‘(A) under the provisions of a State or 
local law; or 

‘‘(B) by a local educational agency policy 
that is approved by a local school board; or 

‘‘(2) the public school that the student at-
tends and that receives assistance under this 
part has been designated as an unsafe public 
school, then the local educational agency 
may allow such student to transfer to an-
other public school or public charter school 
in the same State as the school where the 
criminal offense occurred, that is selected by 
the student’s parent. 

‘‘(b) STATE EDUCATIONAL AGENCY DETER-
MINATIONS.— 

‘‘(1) The State educational agency shall de-
termine, based upon State law, what actions 
constitute a violent criminal offense for pur-
poses of this section. 

‘‘(2) The State educational agency shall de-
termine which schools in the State are un-
safe public schools. 

‘‘(3) The term ‘unsafe public schools’ 
means a public school that has serious 
crime, violence, illegal drug, and discipline 
problems, as indicated by conditions that 
may include high rates of— 

‘‘(A) expulsions and suspensions of stu-
dents from school; 

‘‘(B) referrals of students to alternative 
schools for disciplinary reasons, to special 
programs or schools for delinquent youth, or 
to juvenile court; 

‘‘(C) victimization of students or teachers 
by criminal acts, including robbery, assault 
and homicide; 
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‘‘(D) enrolled students who are under court 

supervision for past criminal behavior; 
‘‘(E) possession, use, sale or distribution of 

illegal drugs; 
‘‘(F) enrolled students who are attending 

school while under the influence of illegal 
drugs or alcohol; 

‘‘(G) possession or use of guns or other 
weapons; 

‘‘(H) participation in youth gangs; or 
‘‘(I) crimes against property, such as theft 

or vandalism. 
‘‘(c) TRANSPORTATION COSTS.—The local 

educational agency that serves the public 
school in which the violent criminal offense 
occurred or that serves the designated unsafe 
public school may use funds provided under 
this part to provide transportation services 
or to pay the reasonable costs of transpor-
tation for the student to attend the school 
selected by the student’s parent. 

‘‘(d) SPECIAL RULE.—Any school receiving 
assistance provided under this section shall 
comply with title VI of the Civil Rights Act 
of 1964 (42 U.S.C. 2000d et seq.) and not dis-
criminate on the basis of race, color, or na-
tional origin. 

‘‘(e) PART B OF THE INDIVIDUALS WITH DIS-
ABILITIES EDUCATION ACT.—Nothing in this 
section shall be construed to affect the re-
quirements of part B of the Individuals with 
Disabilities Education Act (20 U.S.C. 1411 et 
seq.). 

‘‘(f) MAXIMUM AMOUNT.—Notwithstanding 
any other provision of this section, the 
amount of assistance provided under this 
part for a student who elects a transfer 
under this section shall not exceed the per 
pupil expenditures for elementary or sec-
ondary school students as provided by the 
local educational agency that serves the 
school involved in the transfer.’’. 
SEC. 117. ASSESSMENT AND LOCAL EDU-

CATIONAL AGENCY AND SCHOOL IM-
PROVEMENT. 

Section 1116 (20 U.S.C. 6317) is amended to 
read as follows: 
‘‘SEC. 1116. ASSESSMENT AND LOCAL EDU-

CATIONAL AGENCY AND SCHOOL IM-
PROVEMENT. 

‘‘(a) LOCAL REVIEW.—Each local edu-
cational agency receiving funds under this 
part shall— 

‘‘(1) use the State assessments described in 
the State plan; 

‘‘(2) use any additional measures or indica-
tors described in the local educational agen-
cy’s plan to review annually the progress of 
each school served under this part to deter-
mine whether the school is meeting, or mak-
ing adequate progress as defined in section 
1111(b)(2)(B) toward enabling its students to 
meet the State’s student performance stand-
ards described in the State plan; 

‘‘(3) provide the results of the local annual 
review to schools so that the schools can 
continually refine the program of instruc-
tion to help all children served under this 
part in those schools meet the State’s stu-
dent performance standards; and 

‘‘(4) annually review the effectiveness of 
the actions and activities the schools are 
carrying out under this part with respect to 
parental involvement activities under sec-
tion 1118, professional development activities 
under section 1119, and other activities as-
sisted under this Act. 

‘‘(b) DESIGNATION OF DISTINGUISHED 
SCHOOLS.—Each State educational agency 
and local educational agency receiving funds 
under this part shall designate distinguished 
schools in accordance with section 1117. 

‘‘(c) SCHOOL IMPROVEMENT.— 
‘‘(1) SCHOOL IMPROVEMENT.—(A) Subject to 

subparagraph (B), a local educational agency 
shall identify for school improvement any el-
ementary school or secondary school served 
under this part that fails, for any year, to 

make adequate yearly progress as defined in 
the State’s plan under section 1111(b)(2)(B). 

‘‘(B) Subparagraph (A) shall not apply to a 
school if almost every student in such school 
is meeting the State’s proficient level of per-
formance. 

‘‘(C) To determine if an elementary school 
or a secondary school that is conducting a 
targeted assistance program under section 
1115 should be identified for school improve-
ment under this subsection, a local edu-
cational agency may choose to review the 
progress of only the students in the school 
who are served, or are eligible for services, 
under this part. 

‘‘(2) OPPORTUNITY TO REVIEW AND PRESENT 
EVIDENCE; TIME LIMIT.—(A) Before identifying 
an elementary school or a secondary school 
for school improvement under paragraph (1), 
for corrective action under paragraph (7), or 
for reconstitution under paragraph (8), the 
local educational agency shall provide the 
school with an opportunity to review the 
school-level data, including assessment data, 
on which such identification is based. 

‘‘(B) If the principal of a school proposed 
for identification under paragraph (1), (7), or 
(8) believes that the proposed identification 
is in error for statistical or other sub-
stantive reasons, the principal may provide 
supporting evidence to the local educational 
agency, which shall consider that evidence 
before making a final determination. 

‘‘(C) Not later than 30 days after a local 
educational agency makes an initial deter-
mination concerning identifying a school 
under paragraph (1), (7), or (8), the local edu-
cational agency shall make public a final de-
termination on the status of the school. 

‘‘(3) SCHOOL PLAN.—(A) Each school identi-
fied under paragraph (1) for school improve-
ment shall, not later than 3 months after 
being so identified, develop or revise a school 
plan, in consultation with parents, school 
staff, the local educational agency serving 
the school, the local school board, and other 
outside experts, for approval by such local 
educational agency. The school plan shall 
cover a 2-year period and— 

‘‘(i) incorporate scientifically based re-
search strategies that strengthen the core 
academic subjects in the school and address 
the specific academic issues that caused the 
school to be identified for school improve-
ment; 

‘‘(ii) adopt policies and practices con-
cerning the school’s core academic subjects 
that have the greatest likelihood of ensuring 
that all groups of students specified in sec-
tion 1111(b)(2)(B)(v)(II) and enrolled in the 
school will meet the State’s proficient level 
of performance on the State assessment de-
scribed in section 1111(b)(3) within 10 years 
after the date of enactment of the Better 
Education for Students and Teachers Act; 

‘‘(iii) provide an assurance that the school 
will reserve not less than 10 percent of the 
funds made available to the school under 
this part for each fiscal year that the school 
is in school improvement status, for the pur-
pose of providing to the school’s teachers 
and principal high-quality professional de-
velopment that— 

‘‘(I) directly addresses the academic per-
formance problem that caused the school to 
be identified for school improvement; and 

‘‘(II) meets the requirements for profes-
sional development activities under section 
1119; 

‘‘(iv) specify how the funds described in 
clause (iii) will be used to remove the school 
from school improvement status; 

‘‘(v) establish specific annual, objective 
goals for continuous and significant progress 
by each group of students specified in section 
1111 (b)(2)(B)(v)(II) and enrolled in the school 
that will ensure that all such groups of stu-
dents will meet the State’s proficient level 

of performance on the State assessment de-
scribed in section 1111(b)(3) within 10 years 
after the date of enactment of the Better 
Education for Students and Teachers Act; 

‘‘(vi) identify how the school will provide 
written notification about the identification 
to the parents of each student enrolled in 
such school, in a format and, to the extent 
practicable, in a language the parents can 
understand; 

‘‘(vii) specify the responsibilities of the 
school, the local educational agency, and the 
State educational agency serving the school 
under the plan, including the technical as-
sistance to be provided by the local edu-
cational agency under paragraph (4); and 

‘‘(viii) include strategies to promote effec-
tive parental involvement in the school. 

‘‘(B) The local educational agency may 
condition approval of a school plan on inclu-
sion of 1 or more of the corrective actions 
specified in paragraph (7)(D)(ii). 

‘‘(C) A school shall implement the school 
plan (including a revised plan) expeditiously, 
but not later than the beginning of the 
school year following the school year in 
which the school was identified for school 
improvement. 

‘‘(D) The local educational agency, within 
45 days after receiving a school plan, shall— 

‘‘(i) establish a peer-review process to as-
sist with review of a school plan prepared by 
a school served by the local educational 
agency; and 

‘‘(ii) promptly review the school plan, work 
with the school as necessary, and approve 
the school plan if the plan meets the require-
ments of this paragraph. 

‘‘(4) TECHNICAL ASSISTANCE.—(A) For each 
school identified for school improvement 
under paragraph (1), the local educational 
agency serving the school shall provide tech-
nical assistance as the school develops and 
implements the school plan. 

‘‘(B) Such technical assistance— 
‘‘(i) shall include assistance in analyzing 

data from the assessments required under 
section 1111(b)(3), and other samples of stu-
dent work, to identify and address instruc-
tional problems and solutions; 

‘‘(ii) shall include assistance in identifying 
and implementing instructional strategies 
and methods that are tied to scientifically 
based research and that have proven effec-
tive in addressing the specific instructional 
issues that caused the school to be identified 
for school improvement; 

‘‘(iii) shall include assistance in analyzing 
and revising the school’s budget so that the 
school resources are more effectively allo-
cated for the activities most likely to in-
crease student performance and to remove 
the school from school improvement status; 
and 

‘‘(iv) may be provided— 
‘‘(I) by the local educational agency, 

through mechanisms authorized under sec-
tion 1117; or 

‘‘(II) by the State educational agency, an 
institution of higher education (in full com-
pliance with all the reporting provisions of 
title II of the Higher Education Act of 1965), 
a private not-for-profit organization or for- 
profit organization, an educational service 
agency, or another entity with experience in 
helping schools improve performance. 

‘‘(C) Technical assistance provided under 
this section by a local educational agency or 
an entity approved by that agency shall be 
based on scientifically based research. 

‘‘(5) FAILURE TO MAKE ADEQUATE YEARLY 
PROGRESS AFTER IDENTIFICATION.—In the case 
of any school served under this part that 
fails to make adequate yearly progress, as 
defined by the State under section 
1111(b)(2)(B), at the end of the first year after 
the school year for which the school was 
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identified under paragraph (1), the local edu-
cational agency serving such school— 

‘‘(A) shall provide all students enrolled in 
the school with the option to transfer to an-
other public school within the local edu-
cational agency, including a public charter 
school, that has not been identified for 
school improvement under paragraph (1), un-
less— 

‘‘(i) such an option is prohibited by State 
law or local law, which includes school board 
approved local educational agency policy; or 

‘‘(ii) the local educational agency dem-
onstrates to the satisfaction of the State 
educational agency that the local edu-
cational agency lacks the capacity to pro-
vide that option to all students in the school 
who request the option, in which case the 
local educational agency shall permit as 
many students as possible (selected by the 
agency on an equitable basis) to make such 
a transfer, after giving notice to the parents 
of affected children that it is not possible, 
consistent with State and local law, to ac-
commodate the transfer request of every stu-
dent; 

‘‘(B) may identify the school for, and take, 
corrective action under paragraph (7); and 

‘‘(C) shall continue to provide technical as-
sistance while instituting any corrective ac-
tion. 

‘‘(6) NOTIFICATION TO PARENTS.—A local 
educational agency shall promptly provide 
(in a format and, to the extent practicable, 
in a language the parents can understand) 
the parents of each student in an elementary 
school or a secondary school identified for 
school improvement under paragraph (1), for 
corrective action under paragraph (7), or for 
reconstitution under paragraph (8)— 

‘‘(A) an explanation of what the identifica-
tion means, and how the school compares in 
terms of academic performance to other ele-
mentary schools or secondary schools served 
by the State educational agency and the 
local educational agency involved; 

‘‘(B) the reasons for the identification; 
‘‘(C) an explanation of what the school is 

doing to address the problem of low perform-
ance; 

‘‘(D) an explanation of what the State edu-
cational agency or local educational agency 
is doing to help the school address the per-
formance problem; 

‘‘(E) an explanation of how parents de-
scribed in this paragraph can become in-
volved in addressing the academic issues 
that caused the school to be identified; and 

‘‘(F) when the school is identified for cor-
rective action under paragraph (7) or for re-
constitution under paragraph (8), an expla-
nation of the parents’ option to transfer 
their child to another public school (with 
transportation provided by the agency when 
required by paragraph (9)) or to obtain sup-
plemental services for the child, in accord-
ance with those paragraphs. 

‘‘(7) CORRECTIVE ACTION.—(A) In this sub-
section, the term ‘corrective action’ means 
action, consistent with State and local law, 
that— 

‘‘(i) substantially and directly responds 
to— 

‘‘(I) the consistent academic failure of a 
school that caused the local educational 
agency to take such action; and 

‘‘(II) any underlying staffing, curriculum, 
or other problem in the school; and 

‘‘(ii) is designed to increase substantially 
the likelihood that students enrolled in the 
school identified for corrective action will 
perform at the State’s proficient and ad-
vanced levels of performance on the State 
assessment described in section 1111(b)(3). 

‘‘(B) In order to help students served under 
this part meet challenging State standards, 
each local educational agency shall imple-
ment a system of corrective action in ac-

cordance with subparagraphs (C) through (F) 
and paragraph (8). 

‘‘(C) In the case of any school served by the 
local educational agency under this part 
that fails to make adequate yearly progress, 
as defined by the State under section 
1111(b)(2)(B), at the end of the second year 
after the school year for which the school 
was identified under paragraph (1), the local 
educational agency shall— 

‘‘(i) except as provided in subparagraph 
(D)(i)(I), provide all students enrolled in the 
school with the option to transfer to another 
public school within the local educational 
agency, including a public charter school, 
that has not been identified for school im-
provement under paragraph (1), unless— 

‘‘(I) such an option is prohibited by State 
law or local law; or 

‘‘(II) the local educational agency dem-
onstrates to the satisfaction of the State 
educational agency that the local edu-
cational agency lacks the capacity to pro-
vide that option to all students in the school 
who request the option, in which case the 
local educational agency shall permit as 
many students as possible (giving priority to 
the lowest achieving students) to make such 
a transfer; 

‘‘(ii) identify the school for corrective ac-
tion and take at least one of the following 
corrective actions: 

‘‘(I) Make alternative governance arrange-
ments, such as reopening the school as a 
public charter school. 

‘‘(II) Replace the relevant school staff. 
‘‘(III) Institute and fully implement a new 

curriculum, including providing appropriate 
professional development for all relevant 
staff, that is tied to scientifically based re-
search and offers substantial promise of im-
proving educational performance for low-per-
forming students; and 

‘‘(iii) continue to provide technical assist-
ance to the school. 

‘‘(D) If a school described in subparagraph 
(C) fails to make adequate yearly progress 
for each of the three years preceding the 
school year for which the school was identi-
fied under this paragraph, in the same sub-
ject for the same group of students from 
among the groups described in section 
1111(b)(2)(B)(v)(II), then the local educational 
agency shall do each of the following: 

‘‘(i)(I) Provide all students enrolled in the 
school with the option to transfer to another 
public school within the local educational 
agency, including a public charter school, 
that has not been identified for school im-
provement under paragraph (1). 

‘‘(II) If all public schools in the local edu-
cational agency to which children may 
transfer are identified under paragraph (1) or 
this paragraph, the agency shall, to the ex-
tent practicable, establish a cooperative 
agreement with other local educational 
agencies in the area for the transfer of as 
many of those children as possible, selected 
by the agency on an equitable basis. 

‘‘(ii) Make supplemental educational serv-
ices available, in accordance with subsection 
(f), to children who remain in the school. 

‘‘(E) A local educational agency may 
delay, for a period not to exceed one year, 
implementation of corrective action only if 
the school’s failure to make adequate yearly 
progress was justified due to exceptional or 
uncontrollable circumstances, such as a nat-
ural disaster or a precipitous and unforeseen 
decline in the financial resources of the local 
educational agency or school. 

‘‘(F) The local educational agency shall 
publish and disseminate information regard-
ing any corrective action the local edu-
cational agency takes under this paragraph 
at a school to the public through such means 
as the Internet, the media, and public agen-
cies. 

‘‘(8) RECONSTITUTION.—(A) If, after one year 
of corrective action under paragraph (7), a 
school subject to such corrective action con-
tinues to fail to make adequate yearly 
progress and fails to make adequate yearly 
progress for economically disadvantaged stu-
dents in the same subject for each of the 
three years preceding the school year for 
which the school was identified under this 
paragraph, then the local educational agency 
shall— 

‘‘(i) provide all students enrolled in the 
school with the option to transfer to another 
public school in accordance with paragraph 
(7)(D)(i); 

‘‘(ii) make supplemental educational serv-
ices available, in accordance with subsection 
(f), to children who remain in the school; and 

‘‘(iii) prepare a plan and make necessary 
arrangements to carry out subparagraph (B). 

‘‘(B) Not later than the beginning of the 
school year following the year in which the 
local educational agency implements sub-
paragraph (A), the local educational agency 
shall implement at least one of the following 
alternative governance arrangements for the 
school, consistent with State law: 

‘‘(i) Reopening the school as a public char-
ter school. 

‘‘(ii) Replacing all or most of the school 
staff. 

‘‘(iii) Turning the operation of the school 
over to another entity, such as a private con-
tractor, with a demonstrated record of suc-
cess. 

‘‘(iv) Turning the operation of the school 
over to the State, if agreed to by the State. 

‘‘(v) Any other major restructuring of the 
school’s governance arrangement. 

‘‘(C) The local educational agency shall 
provide prompt notice to teachers and par-
ents whenever subparagraph (A) or (B) ap-
plies, shall provide the teachers and parents 
an adequate opportunity to comment before 
taking any action under those subparagraphs 
and to participate in developing any plan 
under subparagraph (A)(iii). 

‘‘(9) TRANSPORTATION.—In any case de-
scribed in paragraph (7)(D), the local edu-
cational agency— 

‘‘(A) shall provide, or shall pay for the pro-
vision of, transportation for the student to 
the school the child attends, notwith-
standing subsection (f)(1)(C)(ii); and 

‘‘(B) may use not more than a total of 15 
percent of the local educational agency’s al-
location under this part for a fiscal year for 
that transportation or for supplemental 
services under subsection (f). 

‘‘(10) DURATION OF RECONSTITUTION.—If any 
school identified for reconstitution under 
paragraph (8) makes adequate yearly 
progress for two consecutive years, the local 
educational agency need no longer subject 
the school to corrective action or identify 
the school as in need of improvement for the 
succeeding school year. 

‘‘(11) SPECIAL RULES.—(A) A local edu-
cational agency shall permit a child who 
transferred to another school under this sub-
section to remain in that school, and shall 
continue to provide or provide for transpor-
tation for the child to attend that school to 
the extent required by paragraph (9)(B) until 
the child leaves that school. 

‘‘(B) In determining whether a school has 
made adequate yearly progress for any year 
under this subsection, a local educational 
agency shall consider the amount of progress 
that was expected to be made during that 
particular year in meeting the objectives de-
scribed under section 1111(b)(2)(B), and may 
consider the extent to which the school 
failed to make progress in other years. 

‘‘(C) The Secretary, through negotiated 
rulemaking, shall establish regulations that 
set guidelines for addressing the accumu-
lated progress deficits for schools subject to 
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corrective action and reconstitution under 
this subsection. Such guidelines shall estab-
lish rigorous, reasonable, and equitable 
standards and a timeline for improving stu-
dent performance to a proficient level as 
soon as possible. 

‘‘(12) SCHOOLS PREVIOUSLY IDENTIFIED FOR 
SCHOOL IMPROVEMENT OR CORRECTIVE AC-
TION.— 

‘‘(A) SCHOOL IMPROVEMENT.—(i) Except as 
provided in clauses (ii) and (iii), any school 
that was in school improvement status under 
this subsection on the day preceding the date 
of enactment of the Better Education for 
Students and Teachers Act shall be treated 
by the local educational agency, at the be-
ginning of the next school year following 
such day, as a school that is in the first year 
of school improvement under paragraph (1). 

‘‘(ii) Any school that was in school im-
provement status under this subsection for 
the two school years preceding the date of 
enactment of the Better Education for Stu-
dents and Teachers Act shall be treated by 
the local educational agency, at the begin-
ning of the next school year following such 
day, as a school described in paragraph (7)(C) 
and subject to paragraph (7)(D). 

‘‘(iii) Any school described in clause (ii) 
that fails to make adequate yearly progress 
for the first full school year following the 
date of enactment of the Better Education 
for Students and Teachers Act, and that fails 
to make adequate yearly progress for each of 
the two school years preceding such date in 
the same subject for any group described in 
section 1111(b)(2)(B)(v)(II), shall be subject to 
paragraph (7)(D) at the beginning of the next 
school year. 

‘‘(iv) Any school described in clause (iii) 
that fails to make adequate yearly progress 
for the second full school year following the 
date of enactment of the Better Education 
for Students and Teachers Act, and that fails 
to make adequate yearly progress for each of 
the two years following such date in the 
same subject for economically disadvantaged 
students, shall be subject to paragraph (8) at 
the beginning of the next school year. 

‘‘(B) CORRECTIVE ACTION.—(i) Any school 
that was in corrective action status under 
this subsection on the day preceding the date 
of enactment of the Better Education for 
Students and Teachers Act, and that fails to 
make adequate yearly progress for the 
school year following such date, shall be sub-
ject to paragraph (7)(D) at the beginning of 
the next school year. 

‘‘(ii) Any school described in clause (i) that 
fails to make adequate yearly progress for 
the second school year following such date 
shall be subject to paragraph (8) at the be-
ginning of the next school year. 

‘‘(13) STATE EDUCATIONAL AGENCY RESPON-
SIBILITIES.—The State educational agency 
shall— 

‘‘(A) make technical assistance under sec-
tion 1117 available to all schools identified 
for school improvement and corrective ac-
tion under this subsection, to the extent pos-
sible with funds reserved under section 1003; 
and 

‘‘(B) if the State educational agency deter-
mines that a local educational agency failed 
to carry out its responsibilities under this 
subsection, take such corrective actions as 
the State educational agency determines ap-
propriate and in compliance with State law. 

‘‘(d) STATE REVIEW AND LOCAL EDU-
CATIONAL AGENCY IMPROVEMENT.— 

‘‘(1) IN GENERAL.—A State educational 
agency shall review annually— 

‘‘(A) the progress of each local educational 
agency receiving funds under this part to de-
termine whether schools receiving assistance 
under this part are making adequate 
progress as defined in section 1111(b)(2)(B) to-
ward meeting the State’s student perform-

ance standards and to determine whether 
each local educational agency is carrying 
out its responsibilities under section 1116 and 
section 1117; and 

‘‘(B) the effectiveness of the activities car-
ried out under this part by each local edu-
cational agency that receives funds under 
this part and is served by the State edu-
cational agency with respect to parental in-
volvement, professional development, and 
other activities assisted under this part. 

‘‘(2) REWARDS.—In the case of a local edu-
cational agency that for 3 consecutive years 
has met or exceeded the State’s definition of 
adequate progress as defined in section 
1111(b)(2)(B), the State may make institu-
tional and individual rewards of the kinds 
described for individual schools in paragraph 
(2) of section 1117(c). 

‘‘(3) IDENTIFICATION.—(A) A State edu-
cational agency shall identify for improve-
ment any local educational agency that for 2 
consecutive years, is not making adequate 
progress as defined in section 1111(b)(2)(B) in 
schools served under this part toward meet-
ing the State’s student performance stand-
ards, except that schools served by the local 
educational agency that are operating tar-
geted assistance programs may be reviewed 
on the basis of the progress of only those stu-
dents served under this part. 

‘‘(B) Before identifying a local educational 
agency for improvement under this para-
graph, the State educational agency shall 
provide the local educational agency with an 
opportunity to review the school-level data, 
including assessment data, on which such 
identification is based. If the local edu-
cational agency believes that such identi-
fication for improvement is in error due to 
statistical or other substantive reasons, such 
local educational agency may provide evi-
dence to the State educational agency to 
support such belief. 

‘‘(4) LOCAL EDUCATIONAL AGENCY REVI-
SIONS.—(A) Each local educational agency 
identified under paragraph (3) shall, not later 
than 3 months after being so identified, re-
vise and implement a local educational agen-
cy plan as described under section 1112. The 
plan shall— 

‘‘(i) include specific State-determined 
yearly progress requirements in subjects and 
grades to ensure that all students will meet 
proficient levels of performance within 10 
years; 

‘‘(ii) address the fundamental teaching and 
learning needs in the schools of that agency, 
and the specific academic problems of low- 
performing students including a determina-
tion of why the local educational agency’s 
prior plan failed to bring about increased 
student achievement and performance; 

‘‘(iii) incorporate scientifically based re-
search strategies that strengthen the core 
academic program in the local educational 
agency; 

‘‘(iv) address the professional development 
needs of the instructional staff by commit-
ting to spend not less than 10 percent of the 
funds received by the local educational agen-
cy under this part during 1 fiscal year for 
professional development (including funds 
reserved for professional development under 
subsection (c)(3)(A)(iii)), which funds shall 
supplement and not supplant professional de-
velopment that instructional staff would 
otherwise receive, and which professional de-
velopment shall increase the content knowl-
edge of teachers and build the capacity of 
the teachers to align classroom instruction 
with challenging content standards and to 
bring all students to proficient or advanced 
levels of performance as determined by the 
State; 

‘‘(v) identify specific goals and objectives 
the local educational agency will undertake 
for making adequate yearly progress, which 

goals and objectives shall be consistent with 
State standards; 

‘‘(vi) identify how the local educational 
agency will provide written notification re-
garding the identification to parents of stu-
dents enrolled in elementary schools and 
secondary schools served by the local edu-
cational agency in a format, and to the ex-
tent practicable, in a language that the par-
ents can understand; 

‘‘(vii) specify the responsibilities of the 
State educational agency and the local edu-
cational agency under the plan, including 
technical assistance to be provided by the 
State educational agency under paragraph 
(5); and 

‘‘(viii) include strategies to promote effec-
tive parental involvement in the school. 

‘‘(5) STATE EDUCATIONAL AGENCY RESPONSI-
BILITY.—(A) For each local educational agen-
cy identified under paragraph (3), the State 
educational agency shall provide technical 
or other assistance, as authorized under sec-
tion 1117, to better enable the local edu-
cational agency to— 

‘‘(i) develop and implement the local edu-
cational agency’s revised plan; and 

‘‘(ii) work with schools needing improve-
ment. 

‘‘(B) Technical assistance provided under 
this section by the State educational agency 
or an entity authorized by such agency shall 
be supported by effective methods and in-
structional strategies tied to scientifically 
based research. Such technical assistance 
shall address problems, if any, in imple-
menting the parental involvement activities 
described in section 1118 and the professional 
development activities described in section 
1119.’’; 

‘‘(6) CORRECTIVE ACTION.—(A)(i) Except as 
provided in subparagraph (C), after providing 
technical assistance pursuant to paragraph 
(5) and taking other remediation measures, 
the State educational agency may take cor-
rective action at any time with respect to a 
local educational agency that has been iden-
tified under paragraph (3), but shall take 
such action, consistent with State and local 
law, with respect to any local educational 
agency that continues to fail to make ade-
quate progress at the end of the second year 
following identification under paragraph (3). 

‘‘(ii) The State educational agency shall 
continue to provide technical assistance 
while implementing any corrective action. 

‘‘(B) Consistent with State and local law, 
in the case of a local educational agency sub-
ject to corrective action under this para-
graph, the State educational agency shall 
not take less than 1 of the following correc-
tive actions: 

‘‘(i) Instituting and fully implementing a 
new curriculum that is based on State and 
local standards, including appropriate pro-
fessional development tied to scientifically 
based research for all relevant staff that of-
fers substantial promise of improving edu-
cational achievement for low-performing 
students. 

‘‘(ii) Restructuring or abolishing the local 
educational agency. 

‘‘(iii) Reconstituting school district per-
sonnel. 

‘‘(iv) Removal of particular schools from 
the jurisdiction of the local educational 
agency and establishment of alternative ar-
rangements for public governance and super-
vision of such schools. 

‘‘(v) Appointment by the State educational 
agency of a receiver or trustee to administer 
the affairs of the local educational agency in 
place of the superintendent and school board. 

‘‘(vi) Deferring, reducing, or withholding 
funds. 

‘‘(C) HEARING.—Prior to implementing any 
corrective action under this paragraph, the 
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State educational agency shall provide no-
tice and a hearing to the affected local edu-
cational agency, if State law provides for 
such notice and hearing. The hearing shall 
take place not later than 45 days following 
the decision to implement corrective action. 

‘‘(D) NOTIFICATION TO PARENTS.—The State 
educational agency shall publish, and dis-
seminate to parents and the public, any cor-
rective action the State educational agency 
takes under this paragraph through a widely 
read or distributed medium. 

‘‘(E) DELAY.—A State educational agency 
may delay, for a period not to exceed one 
year, implementation of corrective action 
under this paragraph only if the local edu-
cational agency’s failure to make adequate 
yearly progress was justified due to excep-
tional or uncontrollable circumstances, such 
as a natural disaster or a precipitous and un-
foreseen decline in the financial resources of 
the local educational agency. 

‘‘(F) WAIVERS.—The State educational 
agency shall review any waivers approved 
prior to the date of enactment of the Better 
Education for Students and Teachers Act for 
a local educational agency designated for 
improvement or corrective action and shall 
terminate any waiver approved by the State 
under the Educational Flexibility Partner-
ship Act of 1999 if the State determines, after 
notice and an opportunity for a hearing, that 
the waiver is not helping the local edu-
cational agency make yearly progress to 
meet the objectives and specific goals de-
scribed in the local educational agency’s im-
provement plan. 

‘‘(7) SPECIAL RULES.—(A) If a local edu-
cational agency makes adequate progress to-
ward meeting the State’s standards for two 
consecutive years following identification 
under paragraph (3), the State educational 
agency need no longer subject the local edu-
cational agency to corrective action for the 
succeeding school year. 

‘‘(B) The Secretary, through negotiated 
rulemaking, shall establish regulations that 
set guidelines for determining adequate 
yearly progress for a local educational agen-
cy that was identified for corrective action 
under this subsection. 

‘‘(e) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to alter or otherwise 
affect the rights, remedies, and procedures 
afforded school or school district employees 
under Federal, State, or local laws (includ-
ing applicable regulations or court orders) or 
under the terms of collective bargaining 
agreements, memoranda of understanding, or 
other agreements between such employees 
and their employers. 

‘‘(f) SUPPLEMENTAL SERVICES.— 
‘‘(1) IN GENERAL.— 
‘‘(A) REQUIREMENT.—In the case of any 

school described in subsection (c)(7)(D) or 
(c)(8)(A), the local educational agency serv-
ing such school shall, subject to subpara-
graphs (B) through (E), arrange for the provi-
sion of supplemental educational services to 
children in the school whose parents request 
those services, from providers approved for 
that purpose by the State educational agen-
cy and selected by the parents. 

‘‘(B) MAXIMUM ALLOCATION.—The amount 
that a local educational agency shall make 
available for supplemental educational serv-
ices for each child receiving those services 
under this subsection is equal to the lesser 
of— 

‘‘(i) the amount of the agency’s allocation 
under subpart 2 of this part, divided by the 
number of children from low-income families 
enrolled in the agency’s schools; or 

‘‘(ii) the actual costs of the supplemental 
educational services received by the child. 

‘‘(C) FINANCIAL OBLIGATION OF LEA.—The 
local educational agency shall enter into 
agreements with such approved providers to 

provide services under this subsection to all 
children whose parents request the services, 
except that— 

‘‘(i) the local educational agency may use 
not more than a total of 15 percent of its al-
location under this part for any fiscal year 
to pay for services under this subsection or 
to provide or provide for transportation 
under subsection (c)(9); and 

‘‘(ii) the total amount described in clause 
(i) is the maximum amount the local edu-
cational agency is required to spend under 
this part on those services. 

‘‘(D) INSUFFICIENT FUNDS.—If the amount of 
funds described in subparagraph (C) available 
to provide services under this subsection is 
insufficient to provide those services to each 
child whose parents request the services, 
then the local educational agency shall give 
priority to providing the services to the low-
est-achieving children. 

‘‘(E) PROHIBITION.—A local educational 
agency shall not, as a result of the applica-
tion of this paragraph, reduce by more than 
15 percent the total amount made available 
under this part to a school described in sub-
section (c)(7)(D) or (c)(8)(A). 

‘‘(2) ADDITIONAL LOCAL EDUCATIONAL AGEN-
CY RESPONSIBILITIES.—Each local educational 
agency subject to this subsection shall— 

‘‘(A) provide annual notice to parents (in a 
format and, to the extent practicable, in a 
language the parents can understand) of— 

‘‘(i) the availability of services under this 
subsection; 

‘‘(ii) the eligible providers of those services 
that are within the school district served by 
the agency or whose services are reasonably 
available in neighboring school districts; and 

‘‘(iii) a brief description of the services, 
qualifications, and demonstrated effective-
ness of each such provider; 

‘‘(B) provide annual notice to potential 
providers of supplemental services in the 
school district of the agency of the oppor-
tunity to provide services under this sub-
section and of the applicable procedures for 
obtaining approval from the State edu-
cational agency to be a provider of those 
services; 

‘‘(C) if requested, assist parents to choose a 
provider from the list of approved providers 
maintained by the State; 

‘‘(D) apply fair and equitable procedures 
for serving students if spaces at eligible pro-
viders are not sufficient to serve all stu-
dents; 

‘‘(E) enter into an agreement with each se-
lected provider that includes a statement for 
each child, developed with the parents of the 
child and the provider, of specific perform-
ance goals for the student, how the student’s 
progress will be measured, and how the par-
ents and the child’s teachers will be regu-
larly informed of the child’s progress and 
that, in the case of a child with disabilities, 
is consistent with the child’s individualized 
education program under section 614(d) of 
the Individuals with Disabilities Education 
Act; and 

‘‘(F) not disclose to the public the identity 
of any child eligible for, or receiving, supple-
mental services under this subsection with-
out the written permission of the parents of 
the child. 

‘‘(3) ADDITIONAL STATE EDUCATIONAL AGEN-
CY RESPONSIBILITIES.—Each State edu-
cational agency shall, in consultation with 
local educational agencies, parents, teach-
ers, and other interested members of the 
public— 

‘‘(A) promote maximum participation 
under this subsection by service providers to 
ensure, to the extent practicable, that par-
ents have as many choices of those providers 
as possible; 

‘‘(B) develop and apply objective criteria to 
potential service providers that are based on 

demonstrated effectiveness in increasing the 
academic proficiency of students in subjects 
relevant to meeting the State content and 
student performance standards adopted 
under section 1111(b)(1); 

‘‘(C) maintain an updated list of approved 
service providers in school districts served 
by local educational agencies subject to this 
subsection, from which parents may select; 

‘‘(D) develop and implement standards and 
techniques for monitoring, and publicly re-
porting on, the quality and effectiveness of 
the services offered by service providers, and 
for withdrawing approval from providers 
that fail, for two consecutive years, to con-
tribute to increasing the academic pro-
ficiency of students served under this sub-
section as described in subparagraph (B); and 

‘‘(E) ensure that all approved providers 
meet applicable health and safety codes. 

‘‘(4) WAIVER.—A State educational agency 
may waive the requirements of this sub-
section for a local educational agency that 
demonstrates to the State educational agen-
cy’s satisfaction that its list of approved 
service providers does not include any pro-
viders whose services are reasonably avail-
able geographically to children in that local 
educational agency. 

‘‘(5) SPECIAL RULE.—If State law prohibits 
a State educational agency from carrying 
out any of its responsibilities under this sub-
section, each local educational agency in the 
State shall carry out those prohibited re-
sponsibilities with respect to those who pro-
vide, or seek approval to provide, services to 
students who attend schools served by the 
local educational agency. 

‘‘(6) DEFINITION.—In this subsection, the 
term ‘supplemental educational services’ 
means tutoring and other supplemental aca-
demic enrichment services that— 

‘‘(A) are of high quality, research-based, fo-
cused on academic content, and directed ex-
clusively at raising student proficiency in 
meeting the State’s challenging content and 
student performance standards; and 

‘‘(B) are provided outside of regular school 
hours.’’. 
SEC. 118. ASSISTANCE FOR SCHOOL SUPPORT 

AND IMPROVEMENT. 
Section 1117 (20 U.S.C. 6318) is amended— 
(1) in subsection (a), by adding at the end 

the following: 
‘‘(3) PRIORITIES.—In carrying out this sec-

tion, a State educational agency shall— 
‘‘(A) first, provide support and assistance 

to local educational agencies subject to cor-
rective action described in section 1116 and 
assist schools, in accordance with section 
1116, for which a local educational agency 
has failed to carry out its responsibilities 
under section 1116; 

‘‘(B) second, provide support and assistance 
to other local educational agencies and 
schools identified as in need of improvement 
under section 1116; and 

‘‘(C) third, provide support and assistance 
to other local educational agencies and 
schools participating under this part that 
need support and assistance in order to 
achieve the purpose of this part.’’; 

(2) in subsection (b), by striking ‘‘the com-
prehensive regional technical assistance cen-
ters under part A of title XIII and’’ and in-
serting ‘‘comprehensive regional technical 
assistance centers, and’’; and 

(3) in subsection (c)— 
(A) by amending paragraph (1) to read as 

follows: 
‘‘(1) APPROACHES.— 
‘‘(A) IN GENERAL.—In order to achieve the 

purpose described in subsection (a), each 
such system shall give priority to using 
funds made available to carry out this sec-
tion— 

‘‘(i) to establish school support teams for 
assignment to and working in schools in the 
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State that are described in subsection 
(a)(3)(A); and 

‘‘(ii) to provide such support as the State 
educational agency determines to be nec-
essary and available to assure the effective-
ness of such teams. 

‘‘(B) COMPOSITION.—Each school support 
team shall be composed of persons knowl-
edgeable about successful schoolwide 
projects, school reform, and improving edu-
cational opportunities for low-achieving stu-
dents, including— 

‘‘(i) teachers; 
‘‘(ii) pupil services personnel; 
‘‘(iii) parents; 
‘‘(iv) distinguished teachers or principals; 
‘‘(v) representatives of institutions of high-

er education; 
‘‘(vi) regional educational laboratories or 

research centers; 
‘‘(vii) outside consultant groups; or 
‘‘(viii) other individuals as the State edu-

cational agency, in consultation with the 
local educational agency, may determine ap-
propriate. 

‘‘(C) FUNCTIONS.—Each school support 
team assigned to a school under this section 
shall— 

‘‘(i) review and analyze all facets of the 
school’s operation, including the design and 
operation of the instructional program, and 
assist the school in developing recommenda-
tions for improving student performances in 
that school; 

‘‘(ii) collaborate, with school staff and the 
local educational agency serving the school, 
in the design, implementation, and moni-
toring of a plan that, if fully implemented, 
can reasonably be expected to improve stu-
dent performance and help the school meet 
its goals for improvement, including ade-
quate yearly progress under section 
1111(b)(2)(B); 

‘‘(iii) evaluate, at least semiannually, the 
effectiveness of school personnel assigned to 
the school, including identifying outstanding 
teachers and principals, and make findings 
and recommendations (including the need for 
additional resources, professional develop-
ment, or compensation) to the school, the 
local educational agency, and, where appro-
priate, the State educational agency; and 

‘‘(iv) make additional recommendations as 
the school implements the plan described in 
clause (ii) to the local educational agency 
and the State educational agency concerning 
additional assistance and resources that are 
needed by the school or the school support 
team. 

‘‘(D) CONTINUATION OF ASSISTANCE.—After 1 
school year, the school support team may 
recommend that the school support team 
continue to provide assistance to the school, 
or that the local educational agency or the 
State educational agency, as appropriate, 
take alternative actions with regard to the 
school.’’; 

(B) in paragraph (2)— 
(i) in subparagraph (A), by striking ‘‘part 

which’’ and all that follows through the pe-
riod and inserting ‘‘part.’’; and 

(ii) in subparagraph (C)— 
(I) by striking ‘‘and may’’ and inserting 

‘‘(and may’’; and 
(II) by striking ‘‘exemplary performance’’ 

and inserting ‘‘exemplary performance)’’; 
and 

(C) in paragraph (3)— 
(i) in the paragraph heading, by striking 

‘‘EDUCATORS’’ and inserting ‘‘TEACHERS AND 
PRINCIPALS’’; 

(ii) by amending subparagraph (A) to read 
as follows: 

‘‘(A) The State may also recognize and pro-
vide financial awards to teachers or prin-
cipals in a school described in paragraph (2) 
whose students consistently make signifi-
cant gains in academic achievement.’’; 

(iii) in subparagraph (B), by striking ‘‘edu-
cators’’ and inserting ‘‘teachers or prin-
cipals’’; and 

(iv) by striking subparagraph (C). 
SEC. 119. PARENTAL INVOLVEMENT. 

Section 1118 (20 U.S.C. 6319) is amended— 
(1) in subsection (a)(2)(B), by inserting ‘‘ac-

tivities to improve student achievement and 
student and school performance’’ after ‘‘in-
volvement’’; 

(2) in subsection (b)(1)— 
(A) in the first sentence, by inserting ‘‘(in 

a language parents can understand)’’ after 
‘‘distribute’’; and 

(B) in the second sentence, insert ‘‘shall be 
made available to the local community and’’ 
after ‘‘Such policy’’; 

(3) in subsection (e)— 
(A) in paragraph (1), by striking ‘‘partici-

pating parents in such areas as under-
standing the National Education Goals,’’ and 
inserting ‘‘parents of children served by the 
school or local educational agency, as appro-
priate, in understanding’’; 

(B) in paragraph (2)— 
(i) in subparagraph (A), by striking ‘‘and’’ 

after the semicolon; 
(ii) in subparagraph (B), by inserting ‘‘and’’ 

after the semicolon; and 
(iii) by adding at the end the following: 
‘‘(C) using technology, as appropriate, to 

foster parental involvement;’’; 
(C) in paragraph (14), by striking ‘‘and’’ 

after the semicolon; 
(D) by amending paragraph (15) to read as 

follows: 
‘‘(15) may establish a school district wide 

parent advisory council to advise the school 
and local educational agency on all matters 
related to parental involvement in programs 
supported under this section; and’’; and 

(E) by adding at the end the following: 
‘‘(16) shall provide such other reasonable 

support for parental involvement activities 
under this section as parents may request, 
which may include emerging technologies.’’; 

(4) in subsection (f), by striking ‘‘or with’’ 
and inserting ‘‘, parents of migratory chil-
dren, or parents with’’; and 

(5) by striking subsection (g) and inserting 
the following: 

‘‘(g) INFORMATION FROM PARENTAL INFOR-
MATION AND RESOURCE CENTERS.—In a State 
where a parental information and resource 
center is established to provide training, in-
formation, and support to parents and indi-
viduals who work with local parents, local 
educational agencies, and schools receiving 
assistance under this part, each school or 
local educational agency that receives as-
sistance under this part and is located in the 
State, shall assist parents and parental orga-
nizations by informing such parents and or-
ganizations of the existence and purpose of 
such centers, providing such parents and or-
ganizations with a description of the services 
and programs provided by such centers, ad-
vising parents on how to use such centers, 
and helping parents to contact such centers. 

‘‘(h) REVIEW.—The State educational agen-
cy shall review the local educational agen-
cy’s parental involvement policies and prac-
tices to determine if the policies and prac-
tices meet the requirements of this sec-
tion.’’. 
SEC. 120. PROFESSIONAL DEVELOPMENT. 

Section 1119 (20 U.S.C. 6320) is amended— 
(1) in subsection (b)— 
(A) in paragraph (1), by amending subpara-

graph (A) to read as follows: 
‘‘(A) support professional development ac-

tivities that give teachers, principals, ad-
ministrators, paraprofessionals, pupil serv-
ices personnel, and parents the knowledge 
and skills to provide students with the op-
portunity to meet challenging State or local 
content standards and student performance 
standards;’’; 

(B) by redesignating subparagraphs (B) 
through (E) as subparagraphs (D) through 
(G), respectively; 

(C) by inserting after subparagraph (A) the 
following: 

‘‘(B) advance teacher understanding of ef-
fective instructional strategies, based on re-
search for improving student achievement, 
at a minimum in reading or language arts 
and mathematics; 

‘‘(C) be of sufficient intensity and duration 
(not to include 1-day or short-term work-
shops and conferences) to have a positive and 
lasting impact on the teacher’s performance 
in the classroom, except that this subpara-
graph shall not apply to an activity if such 
activity is 1 component of a long-term com-
prehensive professional development plan es-
tablished by the teacher and the teacher’s 
supervisor based upon an assessment of the 
needs of the teacher, the needs of students, 
and the needs of the local educational agen-
cy;’’; 

(D) in subparagraph (E) (as so redesig-
nated), by striking ‘‘title III of the Goals 
2000: Educate America Act,’’; 

(E) in subparagraph (F) (as so redesig-
nated), by striking ‘‘and’’ after the semi-
colon; 

(F) in subparagraph (G) (as so redesig-
nated), by striking the period and inserting a 
semicolon; and 

(G) by adding at the end the following: 
‘‘(H) to the extent appropriate, provide 

training for teachers in the use of tech-
nology and the applications of technology 
that are effectively used— 

‘‘(i) in the classroom to improve teaching 
and learning in the curriculum; and 

‘‘(ii) in academic content areas in which 
the teachers provide instruction; and 

‘‘(I) be regularly evaluated for their impact 
on increased teacher effectiveness and im-
proved student performance and achieve-
ment, with the findings of such evaluations 
used to improve the quality of professional 
development.’’; and 

(2) in subsection (g), by striking ‘‘title III 
of the Goals 2000: Educate America Act,’’ and 
inserting ‘‘other Acts’’. 
SEC. 120A. PARTICIPATION OF CHILDREN EN-

ROLLED IN PRIVATE SCHOOLS. 
(a) AMENDMENTS.—Section 1120 (20 U.S.C. 

6321) is amended— 
(1) in subsection (a)— 
(A) in paragraph (1), by inserting ‘‘that ad-

dress their needs, and shall ensure that 
teachers and families of such children par-
ticipate, on an equitable basis, in services 
and activities under sections 1118 and 1119’’ 
before the period; 

(B) in paragraph (3), by inserting ‘‘and 
shall be provided in a timely manner’’ before 
the period; and 

(C) in paragraph (4), insert ‘‘as determined 
by the local educational agency each year or 
every 2 years’’ before the period; 

(2) in subsection (b)— 
(A) in paragraph (1)— 
(i) in subparagraph (C), by striking ‘‘and 

where’’ and inserting ‘‘, where, and by 
whom’’; 

(ii) by amending subparagraph (D) to read 
as follows: 

‘‘(D) how the services will be assessed and 
how the results of that assessment will be 
used to improve those services;’’; 

(iii) in subparagraph (E), by striking the 
period and inserting ‘‘; and’’; and 

(iv) by adding at the end the following: 
‘‘(F) how and when the local educational 

agency will make decisions about the deliv-
ery of services to eligible private school chil-
dren, including a thorough consideration and 
analysis of the views of private school offi-
cials regarding the provision of contract 
services through potential third party pro-
viders, and if the local educational agency 
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disagrees with the views of the private 
school officials on such provision of services, 
the local educational agency shall provide in 
writing to such private school officials an 
analysis of the reasons why the local edu-
cational agency has chosen not to so provide 
such services.’’; and 

(B) by adding at the end the following: 
‘‘(4) CONSULTATION.—Each local edu-

cational agency shall provide to the State 
educational agency, and maintain in the 
local educational agency’s records, a written 
affirmation signed by officials of each par-
ticipating private school that the consulta-
tion required by this section has occurred. If 
a private school declines in writing to have 
eligible children in the private school par-
ticipate in services provided under this sec-
tion, the local educational agency is not re-
quired to further consult with the private 
school officials or to document the local edu-
cational agency’s consultation with the pri-
vate school officials until the private school 
officials request in writing such consulta-
tion. The local educational agency shall in-
form the private school each year of the op-
portunity for eligible children to participate 
in services provided under this section. 

‘‘(5) COMPLIANCE.—A private school official 
shall have the right to appeal to the State 
educational agency the decision of a local 
educational agency as to whether consulta-
tion provided for in this section was mean-
ingful and timely, and whether due consider-
ation was given to the views of the private 
school official. If the private school official 
wishes to appeal the decision, the basis of 
the claim of noncompliance with this section 
by the local educational agencies shall be 
provided to the State educational agency, 
and the local educational agency shall for-
ward the appropriate documentation to the 
State educational agency.’’; 

(3) by redesignating subsections (c), (d), 
and (e) as subsections (d), (e), and (f), respec-
tively; and 

(4) by inserting after subsection (b) the fol-
lowing: 

‘‘(c) ALLOCATION FOR EQUITABLE SERVICE TO 
PRIVATE SCHOOL STUDENTS.— 

‘‘(1) CALCULATION.—A local educational 
agency shall have the final authority, con-
sistent with this section, to calculate the 
number of private school children, ages 5 
through 17, who are low-income by— 

‘‘(A) using the same measure of low-income 
used to count public school children; 

‘‘(B) using the results of a survey that, to 
the extent possible, protects the identity of 
families of private school students, and al-
lowing such survey results to be extrapo-
lated if complete actual data are unavail-
able; or 

‘‘(C) applying the low-income percentage of 
each participating public school attendance 
area, determined pursuant to this section, to 
the number of private school children who 
reside in that school attendance area. 

‘‘(2) COMPLAINT PROCESS.—Any dispute re-
garding low-income data for private school 
students shall be subject to the complaint 
process authorized in section 8.’’; 

(5) in subsection (e) (as so redesignated), 
(A) in paragraph (2), by striking ‘‘14505 and 

14506’’ and inserting ‘‘8 and 9’’; 
(B) by redesignating paragraphs (1) and (2) 

(as so amended) as subparagraphs (A) and 
(B), respectively; 

(C) by striking ‘‘If a’’ and inserting the fol-
lowing: 

‘‘(1) IN GENERAL.—If a’’; and 
(D) by adding at the end the following: 
‘‘(2) DETERMINATION.—In making the deter-

mination under paragraph (1), the Secretary 
shall consider 1 or more factors, including 
the quality, size, scope, or location of the 
program, or the opportunity of eligible chil-
dren to participate in the program.’’; and 

(6) by repealing subsection (f) (as so redes-
ignated). 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a)(4) shall take effect on 
September 30, 2003. 

(c) CONFORMING AMENDMENT.—Section 
1120A(a) (20 U.S.C. 6322(a)) is amended by 
striking ‘‘14501 of this Act’’ and inserting 
‘‘4’’. 
SEC. 120B. EARLY CHILDHOOD EDUCATION. 

Section 1120B (20 U.S.C. 6321) is amended— 
(1) by amending the section heading to 

read as follows: 
‘‘SEC. 1120B. COORDINATION REQUIREMENTS; 

EARLY CHILDHOOD EDUCATION 
SERVICES.’’; 

(2) in subsection (c), by striking ‘‘Head 
Start Act Amendments of 1994’’ and insert-
ing ‘‘Head Start Amendments of 1998’’; and 

(3) by adding at the end the following: 
‘‘(d) EARLY CHILDHOOD SERVICES.—A local 

educational agency may use funds received 
under this part to provide preschool serv-
ices— 

‘‘(1) directly to eligible preschool children 
in all or part of its school district; 

‘‘(2) through any school participating in 
the local educational agency’s program 
under this part; or 

‘‘(3) through a contract with a local Head 
Start agency, an eligible entity operating an 
Even Start program, a State-funded pre-
school program, or a comparable public early 
childhood development program. 

‘‘(e) EARLY CHILDHOOD EDUCATION PRO-
GRAMS.—Early childhood education programs 
operated with funds provided under this part 
may be operated and funded jointly with 
Even Start programs under part B of this 
title, Head Start programs, or State-funded 
preschool programs. Early childhood edu-
cation programs funded under this part 
shall— 

‘‘(1) focus on the developmental needs of 
participating children, including their so-
cial, cognitive, and language-development 
needs, and use scientifically based research 
approaches that build on competencies that 
lead to school success, particularly in lan-
guage and literacy development and in read-
ing; 

‘‘(2) teach children to understand and use 
language in order to communicate for var-
ious purposes; 

‘‘(3) enable children to develop and dem-
onstrate an appreciation of books; and 

‘‘(4) in the case of children with limited 
English proficiency, enable the children to 
progress toward acquisition of the English 
language.’’. 
SEC. 120C. ALLOCATIONS. 

Subpart 2 of part A of title I (20 U.S.C. 6331 
et seq.) is amended to read as follows: 

‘‘Subpart 2—Allocations 
‘‘SEC. 1121. GRANTS FOR THE OUTLYING AREAS 

AND THE SECRETARY OF THE INTE-
RIOR. 

‘‘(a) RESERVATION OF FUNDS.—From the 
amount appropriated for any fiscal year 
under section 1002(a), the Secretary shall re-
serve a total of 1 percent to provide assist-
ance to— 

‘‘(1) the outlying areas on the basis of their 
respective need for such assistance according 
to such criteria as the Secretary determines 
will best carry out the purpose of this part; 
and 

‘‘(2) the Secretary of the Interior in the 
amount necessary to make payments pursu-
ant to subsection (c). 

‘‘(b) ASSISTANCE TO THE OUTLYING AREAS.— 
‘‘(1) IN GENERAL.—From amounts made 

available under subsection (a)(1) in each fis-
cal year the Secretary shall make grants to 
local educational agencies in the outlying 
areas. 

‘‘(2) COMPETITIVE GRANTS.— 

‘‘(A) IN GENERAL.—For fiscal year 2002 and 
each of the 6 succeeding fiscal years, the 
Secretary shall reserve $5,000,000 from the 
amounts made available under subsection 
(a)(1) to award grants, on a competitive 
basis, to local educational agencies in the 
Freely Associated States. The Secretary 
shall award such grants according to the rec-
ommendations of the Pacific Region Edu-
cational Laboratory which shall conduct a 
competition for such grants. 

‘‘(B) USES.—Except as provided in subpara-
graph (C), grant funds awarded under this 
paragraph only may be used— 

‘‘(i) for programs described in this Act, in-
cluding teacher training, curriculum devel-
opment, instructional materials, or general 
school improvement and reform; and 

‘‘(ii) to provide direct educational services. 
‘‘(C) ADMINISTRATIVE COSTS.—The Sec-

retary may provide 5 percent of the amount 
made available for grants under this para-
graph to the Pacific Region Educational 
Laboratory to pay the administrative costs 
of the Pacific Region Educational Labora-
tory regarding activities assisted under this 
paragraph. 

‘‘(c) ALLOTMENT TO THE SECRETARY OF THE 
INTERIOR.— 

‘‘(1) IN GENERAL.—The amount reserved for 
payments to the Secretary of the Interior 
under subsection (a)(2) for any fiscal year 
shall be, as determined pursuant to criteria 
established by the Secretary, the amount 
necessary to meet the special educational 
needs of— 

‘‘(A) Indian children on reservations served 
by elementary schools and secondary schools 
for Indian children operated or supported by 
the Department of the Interior; and 

‘‘(B) out-of-State Indian children in ele-
mentary schools and secondary schools in 
local educational agencies under special con-
tracts with the Department of the Interior. 

‘‘(2) PAYMENTS.—From the amount re-
served for payments to the Secretary of the 
Interior under subsection (a)(2), the Sec-
retary of the Interior shall make payments 
to local educational agencies, upon such 
terms as the Secretary determines will best 
carry out the purposes of this part, with re-
spect to out-of-State Indian children de-
scribed in paragraph (1)(B). The amount of 
such payment may not exceed, for each such 
child, the greater of— 

‘‘(A) 40 percent of the average per-pupil ex-
penditure in the State in which the agency is 
located; or 

‘‘(B) 48 percent of such expenditure in the 
United States. 
‘‘SEC. 1122. AMOUNTS FOR BASIC GRANTS, CON-

CENTRATION GRANTS, AND TAR-
GETED GRANTS. 

‘‘(a) IN GENERAL.—For each of the fiscal 
years 2002 through 2008— 

‘‘(1) the amount appropriated to carry out 
this part that is less than or equal to the 
amount appropriated to carry out section 
1124 for fiscal year 2001, shall be allocated in 
accordance with section 1124; 

‘‘(2) the amount appropriated to carry out 
this part that is not used under paragraph (1) 
that equals the amount appropriated to 
carry out section 1124A for fiscal year 2001, 
shall be allocated in accordance with section 
1124A; and 

‘‘(3) any amount appropriated to carry out 
this part for the fiscal year for which the de-
termination is made that is not used to 
carry out paragraphs (1) and (2) shall be allo-
cated in accordance with section 1125. 

‘‘(b) ADJUSTMENTS WHERE NECESSITATED BY 
APPROPRIATIONS.— 

‘‘(1) IN GENERAL.—If the sums made avail-
able under this part for any fiscal year are 
insufficient to pay the full amounts that all 
local educational agencies in States are eli-
gible to receive under sections 1124, 1124A, 
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and 1125 for such year, the Secretary shall 
ratably reduce the allocations to such local 
educational agencies, subject to subsections 
(c) and (d). 

‘‘(2) ADDITIONAL FUNDS.—If additional 
funds become available for making payments 
under sections 1124, 1124A, and 1125 for such 
fiscal year, allocations that were reduced 
under paragraph (1) shall be increased on the 
same basis as the allocations were reduced. 

‘‘(c) HOLD-HARMLESS AMOUNTS.— 
‘‘(1) IN GENERAL.—For each fiscal year the 

amount made available to each local edu-
cational agency under each of sections 1124, 
1124A, and 1125 shall be not less than— 

‘‘(A) 95 percent of the amount made avail-
able to the local educational agency under 
each such section for the preceding fiscal 
year if the number of children counted for 
grants under section 1124 is not less than 30 
percent of the total number of children aged 
5 to 17 years, inclusive, served by the local 
educational agency; 

‘‘(B) 90 percent of the amount made avail-
able to the local educational agency under 
each such section for the preceding fiscal 
year if such percentage is not less than 15 
percent and not more than 30 percent; and 

‘‘(C) 85 percent of the amount made avail-
able to the local educational agency under 
each such section for the preceding fiscal 
year if such percentage is less than 15 per-
cent. 

‘‘(2) SPECIAL RULES.—If sufficient funds are 
appropriated, the hold-harmless amounts de-
scribed in paragraph (1) shall be paid to all 
local educational agencies that received 
grants under section 1124, 1124A, or 1125 for 
the preceding fiscal year, regardless of 
whether the local educational agency meets 
the minimum eligibility criteria provided in 
section 1124(b), 1124A(a)(1)(A), or 1125(a), re-
spectively, except that a local educational 
agency that does not meet such minimum 
eligibility criteria for 5 consecutive years 
shall no longer be eligible to receive a hold- 
harmless amount under this subsection. 

‘‘(3) COUNTY CALCULATION BASIS.—For any 
fiscal year for which the Secretary cal-
culates grants on the basis of population 
data for counties, the Secretary shall apply 
the hold-homeless percentages in paragraphs 
(1) and (2) to counties, and if the Secretary’s 
allocation for a county is not sufficient to 
meet the hold-harmless requirements of this 
subsection for every local educational agen-
cy within that county, then the State edu-
cational agency shall reallocate funds pro-
portionately from all other local educational 
agencies in the State that receive funds for 
the fiscal year in excess of the hold-harmless 
amounts specified in this paragraph. 

‘‘(d) RATABLE REDUCTIONS.— 
‘‘(1) IN GENERAL.—If the sums made avail-

able under this part for any fiscal year are 
insufficient to pay the full amounts that all 
States are eligible to receive under sub-
section (c) for such year, the Secretary shall 
ratably reduce such amounts for such year. 

‘‘(2) ADDITIONAL FUNDS.—If additional 
funds become available for making payments 
under subsection (c) for such fiscal year, 
amounts that were reduced under paragraph 
(1) shall be increased on the same basis as 
such amounts were reduced. 
‘‘SEC. 1123. DEFINITIONS. 

‘‘In this subpart: 
‘‘(1) FREELY ASSOCIATED STATES.—The term 

‘Freely Associated States’ means the Repub-
lic of the Marshall Islands, the Federated 
States of Micronesia, and the Republic of 
Palau. 

‘‘(2) OUTLYING AREAS.—The term ‘outlying 
areas’ means the United States Virgin Is-
lands, Guam, American Samoa, and the Com-
monwealth of the Northern Mariana Islands. 

‘‘(3) STATE.—The term ‘State’ means each 
of the several States of the United States, 

the District of Columbia, and the Common-
wealth of Puerto Rico. 
‘‘SEC. 1124. BASIC GRANTS TO LOCAL EDU-

CATIONAL AGENCIES. 
‘‘(a) AMOUNT OF GRANTS.— 
‘‘(1) GRANTS FOR LOCAL EDUCATIONAL AGEN-

CIES AND PUERTO RICO.—Except as provided in 
paragraph (4) and in section 1126, the grant 
that a local educational agency is eligible to 
receive under this section for a fiscal year is 
the amount determined by multiplying— 

‘‘(A) the number of children counted under 
subsection (c); and 

‘‘(B) 40 percent of the average per-pupil ex-
penditure in the State, except that the 
amount determined under this subparagraph 
shall not be less than 32 percent, and not 
more than 48 percent, of the average per- 
pupil expenditure in the United States. 

‘‘(2) CALCULATION OF GRANTS.— 
‘‘(A) ALLOCATIONS TO LOCAL EDUCATIONAL 

AGENCIES.—The Secretary shall calculate 
grants under this section on the basis of the 
number of children counted under subsection 
(c) for local educational agencies, unless the 
Secretary and the Secretary of Commerce 
determine that some or all of those data are 
unreliable or that their use would be other-
wise inappropriate, in which case— 

‘‘(i) the Secretary and the Secretary of 
Commerce shall publicly disclose the reasons 
for their determination in detail; and 

‘‘(ii) paragraph (3) shall apply. 
‘‘(B) ALLOCATIONS TO LARGE AND SMALL 

LOCAL EDUCATIONAL AGENCIES.— 
‘‘(i) LARGE LOCAL EDUCATIONAL AGENCIES.— 

In the case of an allocation under this sec-
tion to a large local educational agency, the 
amount of the grant under this section for 
the large local educational agency shall be 
the amount determined under paragraph (1). 

‘‘(ii) SMALL LOCAL EDUCATIONAL AGEN-
CIES.— 

‘‘(I) IN GENERAL.—In the case of an alloca-
tion under this section to a small local edu-
cational agency the State educational agen-
cy may— 

‘‘(aa) distribute grants under this section 
in amounts determined by the Secretary 
under paragraph (1); or 

‘‘(bb) use an alternative method approved 
by the Secretary to distribute the portion of 
the State’s total grants under this section 
that is based on those small local edu-
cational agencies. 

‘‘(II) ALTERNATIVE METHOD.—An alter-
native method under subclause (I)(bb) shall 
be based on population data that the State 
educational agency determines best reflect 
the current distribution of children in poor 
families among the State’s small local edu-
cational agencies that meet the minimum 
number of children to qualify described in 
subsection (b). 

‘‘(III) APPEAL.—If a small local educational 
agency is dissatisfied with the determination 
of the amount of its grant by the State edu-
cational agency under subclause (I)(bb), the 
small local educational agency may appeal 
the determination to the Secretary, who 
shall respond within 45 days of receiving the 
appeal. 

‘‘(iii) DEFINITIONS.—In this subparagraph— 
‘‘(I) the term ‘large local educational agen-

cy’ means a local educational agency serving 
a school district with a total population of 
20,000 or more; and 

‘‘(II) the term ‘small local educational 
agency’ means a local educational agency 
serving a school district with a total popu-
lation of less than 20,000. 

‘‘(3) ALLOCATIONS TO COUNTIES.— 
‘‘(A) IN GENERAL.—For any fiscal year to 

which this paragraph applies, the Secretary 
shall calculate grants under this section on 
the basis of the number of children counted 
under section 1124(c) for counties, and State 
educational agencies shall allocate county 

amounts to local educational agencies, in ac-
cordance with regulations promulgated by 
the Secretary. 

‘‘(B) APPLICATION.—In any State in which a 
large number of local educational agencies 
overlap county boundaries, or for which the 
State believes the State has data that would 
better target funds than allocating the funds 
by county, the State educational agency 
may apply to the Secretary for authority to 
make the allocations under this part for a 
particular fiscal year directly to local edu-
cational agencies without regard to counties. 

‘‘(C) ALLOCATIONS TO LOCAL EDUCATIONAL 
AGENCIES.—If the Secretary approves its ap-
plication under subparagraph (B), the State 
educational agency shall provide the Sec-
retary an assurance that the allocations will 
be made— 

‘‘(i) using precisely the same factors for de-
termining a grant as are used under this sec-
tion; or 

‘‘(ii) using data that the State educational 
agency submits to the Secretary for approval 
that more accurately target poverty. 

‘‘(D) APPEAL.—The State educational agen-
cy shall provide the Secretary an assurance 
that a procedure is or will be established 
through which local educational agencies 
that are dissatisfied with determinations 
under subparagraph (B) may appeal directly 
to the Secretary for a final determination. 

‘‘(4) PUERTO RICO.—For each fiscal year, 
the Secretary shall determine the percent-
age which the average per-pupil expenditure 
in the Commonwealth of Puerto Rico is of 
the lowest average per-pupil expenditure of 
any of the 50 States. The grant which the 
Commonwealth of Puerto Rico shall be eligi-
ble to receive under this section for a fiscal 
year shall be the amount arrived at by mul-
tiplying the number of children counted 
under subsection (c) for the Commonwealth 
of Puerto Rico by the product of— 

‘‘(A) the percentage determined under the 
preceding sentence; and 

‘‘(B) 32 percent of the average per-pupil ex-
penditure in the United States. 

‘‘(b) MINIMUM NUMBER OF CHILDREN TO 
QUALIFY.—A local educational agency is eli-
gible for a basic grant under this section for 
any fiscal year only if the number of chil-
dren counted under subsection (c) for that 
agency is— 

‘‘(1) 10 or more; and 
‘‘(2) more than 2 percent of the total 

school-age population in the school district 
of the local educational agency. 

‘‘(c) CHILDREN TO BE COUNTED.— 
‘‘(1) CATEGORIES OF CHILDREN.—The number 

of children to be counted for purposes of this 
section is the aggregate of— 

‘‘(A) the number of children aged 5 to 17, 
inclusive, in the school district of the local 
educational agency from families below the 
poverty level as determined under para-
graphs (2) and (3); 

‘‘(B) the number of children aged 5 to 17, 
inclusive, in the school district of such agen-
cy from families above the poverty level as 
determined under paragraph (4); and 

‘‘(C) the number of children determined 
under paragraph (4) for the preceding year 
(as described in that paragraph, or for the 
second preceding year, as the Secretary finds 
appropriate) aged 5 to 17, inclusive, in the 
school district of such agency in institutions 
for neglected and delinquent children and 
youth (other than such institutions operated 
by the United States), but not counted pur-
suant to chapter 1 of subpart 1 of part D for 
the purposes of a grant to a State agency, or 
being supported in foster homes with public 
funds. 

‘‘(2) DETERMINATION OF NUMBER OF CHIL-
DREN.—For the purposes of this section, the 
Secretary shall determine the number of 
children aged 5 to 17, inclusive, from families 
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below the poverty level on the basis of the 
most recent satisfactory data, described in 
paragraph (3), available from the Depart-
ment of Commerce. The District of Columbia 
and the Commonwealth of Puerto Rico shall 
be treated as individual local educational 
agencies. If a local educational agency con-
tains 2 or more counties in their entirety, 
then each county shall be treated as if such 
county were a separate local educational 
agency for purposes of calculating grants 
under this part. The total of grants for such 
counties shall be allocated to such a local 
educational agency, which local educational 
agency shall distribute to schools in each 
county within such agency a share of the 
local educational agency’s total grant that is 
no less than the county’s share of the popu-
lation counts used to calculate the local edu-
cational agency’s grant. 

‘‘(3) POPULATION UPDATES.—In fiscal year 
2001 and every 2 years thereafter, the Sec-
retary shall use updated data on the number 
of children, aged 5 to 17, inclusive, from fam-
ilies below the poverty level for counties or 
local educational agencies, published by the 
Department of Commerce, unless the Sec-
retary and the Secretary of Commerce deter-
mine that use of the updated population data 
would be inappropriate or unreliable. If the 
Secretary and the Secretary of Commerce 
determine that some or all of the data re-
ferred to in this paragraph are inappropriate 
or unreliable, the Secretary and the Sec-
retary of Commerce shall publicly disclose 
their reasons. In determining the families 
which are below the poverty level, the Sec-
retary shall utilize the criteria of poverty 
used by the Bureau of the Census in com-
piling the most recent decennial census, in 
such form as those criteria have been up-
dated by increases in the Consumer Price 
Index for all urban consumers, published by 
the Bureau of Labor Statistics. 

‘‘(4) OTHER CHILDREN TO BE COUNTED.—For 
purposes of this section, the Secretary shall 
determine the number of children aged 5 to 
17, inclusive, from families above the pov-
erty level on the basis of the number of such 
children from families receiving an annual 
income, in excess of the current criteria of 
poverty, from payments under a State pro-
gram funded under part A of title IV of the 
Social Security Act. In making such deter-
minations the Secretary shall utilize the cri-
teria of poverty used by the Bureau of the 
Census in compiling the most recent decen-
nial census for a family of 4 in such form as 
those criteria have been updated by in-
creases in the Consumer Price Index for all 
urban consumers, published by the Bureau of 
Labor Statistics. The Secretary shall deter-
mine the number of such children and the 
number of children aged 5 through 17 living 
in institutions for neglected or delinquent 
children, or being supported in foster homes 
with public funds, on the basis of the case-
load data for the month of October of the 
preceding fiscal year (using, in the case of 
children described in the preceding sentence, 
the criteria of poverty and the form of such 
criteria required by such sentence which 
were determined for the calendar year pre-
ceding such month of October) or, to the ex-
tent that such data are not available to the 
Secretary before January of the calendar 
year in which the Secretary’s determination 
is made, then on the basis of the most recent 
reliable data available to the Secretary at 
the time of such determination. The Sec-
retary of Health and Human Services shall 
collect and transmit the information re-
quired by this subparagraph to the Secretary 
not later than January 1 of each year. For 
the purpose of this section, the Secretary 
shall consider all children who are in correc-
tional institutions to be living in institu-
tions for delinquent children. 

‘‘(5) ESTIMATE.—When requested by the 
Secretary, the Secretary of Commerce shall 
make a special updated estimate of the num-
ber of children of such ages who are from 
families below the poverty level (as deter-
mined under paragraph (2)) in each school 
district, and the Secretary is authorized to 
pay (either in advance or by way of reim-
bursement) the Secretary of Commerce the 
cost of making this special estimate. The 
Secretary of Commerce shall give consider-
ation to any request of the chief executive of 
a State for the collection of additional cen-
sus information. 

‘‘(d) STATE MINIMUM.—Notwithstanding 
section 1122, the aggregate amount allotted 
for all local educational agencies within a 
State may not be less than the lesser of— 

‘‘(1) 0.25 percent of the total amount made 
available to carry out this section for such 
fiscal year; or 

‘‘(2) the average of— 
‘‘(A) 0.25 percent of the total amount made 

available to carry out this section for such 
fiscal year; and 

‘‘(B) the number of children in such State 
counted under subsection (c) in the fiscal 
year multiplied by 150 percent of the na-
tional average per-pupil payment made with 
funds available under this section for that 
fiscal year. 
‘‘SEC. 1124A. CONCENTRATION GRANTS TO LOCAL 

EDUCATIONAL AGENCIES. 
‘‘(a) ELIGIBILITY FOR AND AMOUNT OF 

GRANTS.— 
‘‘(1) ELIGIBILITY.— 
‘‘(A) IN GENERAL.—Except as otherwise pro-

vided in this paragraph, each local edu-
cational agency in a State that is eligible for 
a grant under section 1124 for any fiscal year 
is eligible for an additional grant under this 
section for that fiscal year if the number of 
children counted under section 1124(c) who 
are served by the agency exceeds— 

‘‘(i) 6,500; or 
‘‘(ii) 15 percent of the total number of chil-

dren aged 5 through 17 served by the agency. 
‘‘(B) MINIMUM.—Notwithstanding section 

1122, no State shall receive under this sec-
tion an amount that is less than the lesser 
of— 

‘‘(i) 0.25 percent of the total amount made 
available to carry out this section for such 
fiscal year; or 

‘‘(ii) the average of— 
‘‘(I) 0.25 percent of the sums available to 

carry out this section for such fiscal year; 
and 

‘‘(II) the greater of— 
‘‘(aa) $340,000; or 
‘‘(bb) the number of children in such State 

counted for purposes of this section in that 
fiscal year multiplied by 150 percent of the 
national average per-pupil payment made 
with funds available under this section for 
that fiscal year. 

‘‘(2) DETERMINATION.—For each county or 
local educational agency eligible to receive 
an additional grant under this section for 
any fiscal year the Secretary shall deter-
mine the product of— 

‘‘(A) the number of children counted under 
section 1124(c) for that fiscal year; and 

‘‘(B) the amount in section 1124(a)(1)(B) for 
all States except the Commonwealth of 
Puerto Rico, and the amount in section 
1124(a)(3) for the Commonwealth of Puerto 
Rico. 

‘‘(3) AMOUNT.—The amount of the addi-
tional grant for which an eligible local edu-
cational agency or county is eligible under 
this section for any fiscal year shall be an 
amount that bears the same ratio to the 
amount available to carry out this section 
for that fiscal year as the product deter-
mined under paragraph (2) for such local edu-
cational agency for that fiscal year bears to 
the sum of such products for all local edu-

cational agencies in the United States for 
that fiscal year. 

‘‘(4) LOCAL ALLOCATIONS.— 
‘‘(A) IN GENERAL.—Grant amounts under 

this section shall be calculated in the same 
manner as grant amounts are calculated 
under section 1124(a) (2) and (3). 

‘‘(B) SPECIAL RULE.—For any fiscal year for 
which the Secretary allocates funds under 
this section on the basis of counties, a State 
may reserve not more than 2 percent of the 
amount made available to the State under 
this section for any fiscal year to make 
grants to local educational agencies that 
meet the criteria in paragraph (1)(A) (i) or 
(ii) but that are in ineligible counties. 

‘‘(b) RATABLE REDUCTION RULE.—If the 
sums available under subsection (a) for any 
fiscal year for making payments under this 
section are not sufficient to pay in full the 
total amounts which all States are eligible 
to receive under subsection (a) for such fiscal 
year, the maximum amounts that all States 
are eligible to receive under subsection (a) 
for such fiscal year shall be ratably reduced. 
In the case that additional funds become 
available for making such payments for any 
fiscal year during which the preceding sen-
tence is applicable, such reduced amounts 
shall be increased on the same basis as they 
were reduced. 

‘‘(c) STATES RECEIVING 0.25 PERCENT OR 
LESS.—In States that receive 0.25 percent or 
less of the total amount made available to 
carry out this section for a fiscal year, the 
State educational agency shall allocate such 
funds among the local educational agencies 
in the State— 

‘‘(1) in accordance with paragraphs (2) and 
(4) of subsection (a); or 

‘‘(2) based on their respective concentra-
tions and numbers of children counted under 
section 1124(c), except that only those local 
educational agencies with concentrations or 
numbers of children counted under section 
1124(c) that exceed the statewide average 
percentage of such children or the statewide 
average number of such children shall re-
ceive any funds on the basis of this para-
graph. 
‘‘SEC. 1125. TARGETED GRANTS TO LOCAL EDU-

CATIONAL AGENCIES. 
‘‘(a) ELIGIBILITY OF LOCAL EDUCATIONAL 

AGENCIES.— 
‘‘(1) IN GENERAL.—A local educational 

agency in a State is eligible to receive a tar-
geted grant under this section for any fiscal 
year if— 

‘‘(A) the number of children in the local 
educational agency counted under section 
1124(c), before application of the weighted 
child count described in subsection (c), is at 
least 10; and 

‘‘(B) if the number of children counted for 
grants under section 1124(c), before applica-
tion of the weighted child count described in 
subsection (c), is at least 5 percent of the 
total number of children aged 5 to 17 years, 
inclusive, in the school district of the local 
educational agency. 

‘‘(2) SPECIAL RULE.—For any fiscal year for 
which the Secretary allocates funds under 
this section on the basis of counties, funds 
made available as a result of applying this 
subsection shall be reallocated by the State 
educational agency to other eligible local 
educational agencies in the State in propor-
tion to the distribution of other funds under 
this section. 

‘‘(b) GRANTS FOR LOCAL EDUCATIONAL 
AGENCIES, THE DISTRICT OF COLUMBIA, AND 
THE COMMONWEALTH OF PUERTO RICO.— 

‘‘(1) IN GENERAL.—The amount of the grant 
that a local educational agency in a State 
(other than the Commonwealth of Puerto 
Rico) is eligible to receive under this section 
for any fiscal year shall be the product of— 
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‘‘(A) the weighted child count determined 

under subsection (c); and 
‘‘(B) the amount determined under section 

1124(a)(1)(B). 
‘‘(2) PUERTO RICO.—For each fiscal year, 

the amount of the grant the Commonwealth 
of Puerto Rico is eligible to receive under 
this section shall be equal to the number of 
children counted under subsection (c) for the 
Commonwealth of Puerto Rico, multiplied 
by the amount determined in section 
1124(a)(4) for the Commonwealth of Puerto 
Rico. 

‘‘(c) WEIGHTED CHILD COUNT.— 
‘‘(1) WEIGHTS FOR ALLOCATIONS TO COUN-

TIES.— 
‘‘(A) IN GENERAL.—For each fiscal year for 

which the Secretary uses county population 
data to calculate grants, the weighted child 
count used to determine a county’s alloca-
tion under this section is the larger of the 2 
amounts determined under subparagraphs 
(B) and (C). 

‘‘(B) BY PERCENTAGE OF CHILDREN.—The 
amount referred to in subparagraph (A) is de-
termined by adding— 

‘‘(i) the number of children determined 
under section 1124(c) for that county who 
constitute not more than 15.00 percent, in-
clusive, of the county’s total population aged 
5 to 17, inclusive, multiplied by 1.0; 

‘‘(ii) the number of such children who con-
stitute more than 15.00 percent, but not more 
than 19.00 percent, of such population, multi-
plied by 1.75; 

‘‘(iii) the number of such children who con-
stitute more than 19.00 percent, but not more 
than 24.20 percent, of such population, multi-
plied by 2.5; 

‘‘(iv) the number of such children who con-
stitute more than 24.20 percent, but not more 
than 29.20 percent, of such population, multi-
plied by 3.25; and 

‘‘(v) the number of such children who con-
stitute more than 29.20 percent of such popu-
lation, multiplied by 4.0. 

‘‘(C) BY NUMBER OF CHILDREN.—The amount 
referred to in subparagraph (A) is determined 
by adding— 

‘‘(i) the number of children determined 
under section 1124(c) who constitute not 
more than 2,311, inclusive, of the county’s 
total population aged 5 to 17, inclusive, mul-
tiplied by 1.0; 

‘‘(ii) the number of such children between 
2,312 and 7,913, inclusive, in such population, 
multiplied by 1.5; 

‘‘(iii) the number of such children between 
7,914 and 23,917, inclusive, in such population, 
multiplied by 2.0; 

‘‘(iv) the number of such children between 
23,918 and 93,810, inclusive, in such popu-
lation, multiplied by 2.5; and 

‘‘(v) the number of such children in excess 
of 93,811 in such population, multiplied by 
3.0. 

‘‘(D) PUERTO RICO.—Notwithstanding sub-
paragraph (A), the weighting factor for the 
Commonwealth of Puerto Rico under this 
paragraph shall not be greater than the total 
number of children counted under section 
1124(c) multiplied by 1.72. 

‘‘(2) WEIGHTS FOR ALLOCATIONS TO LOCAL 
EDUCATIONAL AGENCIES.— 

‘‘(A) IN GENERAL.—For each fiscal year for 
which the Secretary uses local educational 
agency data, the weighted child count used 
to determine a local educational agency’s 
grant under this section is the larger of the 
2 amounts determined under subparagraphs 
(B) and (C). 

‘‘(B) BY PERCENTAGE OF CHILDREN.—The 
amount referred to in subparagraph (A) is de-
termined by adding— 

‘‘(i) the number of children determined 
under section 1124(c) for that local edu-
cational agency who constitute not more 
than 15.233 percent, inclusive, of the agency’s 

total population aged 5 to 17, inclusive, mul-
tiplied by 1.0; 

‘‘(ii) the number of such children who con-
stitute more than 15.233 percent, but not 
more than 22.706 percent, of such population, 
multiplied by 1.75; 

‘‘(iii) the number of such children who con-
stitute more than 22.706 percent, but not 
more than 32.213 percent, of such population, 
multiplied by 2.5; 

‘‘(iv) the number of such children who con-
stitute more than 32.213 percent, but not 
more than 41.452 percent, of such population, 
multiplied by 3.25; and 

‘‘(v) the number of such children who con-
stitute more than 41.452 percent of such pop-
ulation, multiplied by 4.0. 

‘‘(C) BY NUMBER OF CHILDREN.—The amount 
referred to in subparagraph (A) is determined 
by adding— 

‘‘(i) the number of children determined 
under section 1124(c) who constitute not 
more than 710, inclusive, of the agency’s 
total population aged 5 to 17, inclusive, mul-
tiplied by 1.0; 

‘‘(ii) the number of such children between 
711 and 2,384, inclusive, in such population, 
multiplied by 1.5; 

‘‘(iii) the number of such children between 
2,385 and 9,645, inclusive, in such population, 
multiplied by 2.0; 

‘‘(iv) the number of such children between 
9,646 and 54,600, inclusive, in such population, 
multiplied by 2.5; and 

‘‘(v) the number of such children in excess 
of 54,600 in such population, multiplied by 
3.0. 

‘‘(D) PUERTO RICO.—Notwithstanding sub-
paragraph (A), the weighting factor for the 
Commonwealth of Puerto Rico under this 
paragraph shall not be greater than the total 
number of children counted under section 
1124(c) multiplied by 1.72. 

‘‘(d) CALCULATION OF GRANT AMOUNTS.— 
Grant amounts under this section shall be 
calculated in the same manner as grant 
amounts are calculated under section 1124(a) 
(2) and (3). 

‘‘(e) STATE MINIMUM.—Notwithstanding 
any other provision of this section or section 
1122, from the total amount available for any 
fiscal year to carry out this section, each 
State shall be allotted not less than 0.5 per-
cent of the total amount made available to 
carry out this section for such fiscal year. 
‘‘SEC. 1125A. EDUCATION FINANCE INCENTIVE 

PROGRAM. 
‘‘(a) GRANTS.—From funds appropriated 

under subsection (e) the Secretary is author-
ized to make grants to States, from allot-
ments under subsection (b), to carry out the 
purposes of this part. 

‘‘(b) DISTRIBUTION BASED UPON FISCAL EF-
FORT AND EQUITY.— 

‘‘(1) IN GENERAL.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), funds appropriated pursu-
ant to subsection (e) shall be allotted to each 
State based upon the number of children 
counted under section 1124(c) in such State 
multiplied by the product of— 

‘‘(i) such State’s effort factor described in 
paragraph (2); multiplied by 

‘‘(ii) 1.30 minus such State’s equity factor 
described in paragraph (3). 

‘‘(B) MINIMUM.—For each fiscal year no 
State shall receive under this section less 
than 0.5 percent of the total amount appro-
priated under subsection (e) for the fiscal 
year. 

‘‘(2) EFFORT FACTOR.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), the effort factor for a 
State shall be determined in accordance with 
the succeeding sentence, except that such 
factor shall not be less than 0.95 nor greater 
than 1.05. The effort factor determined under 
this sentence shall be a fraction the numer-

ator of which is the product of the 3-year av-
erage per-pupil expenditure in the State 
multiplied by the 3-year average per capita 
income in the United States and the denomi-
nator of which is the product of the 3-year 
average per capita income in such State 
multiplied by the 3-year average per-pupil 
expenditure in the United States. 

‘‘(B) COMMONWEALTH OF PUERTO RICO.—The 
effort factor for the Commonwealth of Puer-
to Rico shall be equal to the lowest effort 
factor calculated under subparagraph (A) for 
any State. 

‘‘(3) EQUITY FACTOR.— 
‘‘(A) DETERMINATION.— 
‘‘(i) IN GENERAL.—Except as provided in 

subparagraph (B), the Secretary shall deter-
mine the equity factor under this section for 
each State in accordance with clause (ii). 

‘‘(ii) COMPUTATION.— 
‘‘(I) IN GENERAL.—For each State, the Sec-

retary shall compute a weighted coefficient 
of variation for the per-pupil expenditures of 
local educational agencies in accordance 
with subclauses (II), (III), and (IV). 

‘‘(II) VARIATION.—In computing coeffi-
cients of variation, the Secretary shall weigh 
the variation between per-pupil expenditures 
in each local educational agency and the av-
erage per-pupil expenditures in the State ac-
cording to the number of pupils served by 
the local educational agency. 

‘‘(III) NUMBER OF PUPILS.—In determining 
the number of pupils under this paragraph 
served by each local educational agency and 
in each State, the Secretary shall multiply 
the number of children from low-income 
families by a factor of 1.4. 

‘‘(IV) ENROLLMENT REQUIREMENT.—In com-
puting coefficients of variation, the Sec-
retary shall include only those local edu-
cational agencies with an enrollment of 
more than 200 students. 

‘‘(B) SPECIAL RULE.—The equity factor for 
a State that meets the disparity standard de-
scribed in section 222.162 of title 34, Code of 
Federal Regulations (as such section was in 
effect on the day preceding the date of enact-
ment of the Better Education for Students 
and Teachers Act) or a State with only 1 
local educational agency shall be not greater 
than 0.10. 

‘‘(C) REVISIONS.—The Secretary may revise 
each State’s equity factor as necessary based 
on the advice of independent education fi-
nance scholars to reflect other need-based 
costs of local educational agencies in addi-
tion to low-income student enrollment, such 
as differing geographic costs, costs associ-
ated with students with disabilities, children 
with limited English-proficiency or other 
meaningful educational needs, which deserve 
additional support. In addition, after obtain-
ing the advice of independent education fi-
nance scholars, the Secretary may revise 
each State’s equity factor to incorporate 
other valid and accepted methods to achieve 
adequacy of educational opportunity that 
may not be reflected in a coefficient of vari-
ation method. 

‘‘(c) USE OF FUNDS.—All funds awarded to 
each State under this section shall be allo-
cated to local educational agencies and 
schools on a basis consistent with the dis-
tribution of other funds to such agencies and 
schools under sections 1124, 1124A, and 1125 to 
carry out activities under this part. 

‘‘(d) MAINTENANCE OF EFFORT.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), a State is entitled to receive 
its full allotment of funds under this section 
for any fiscal year if the Secretary finds that 
either the combined fiscal effort per student 
or the aggregate expenditures within the 
State with respect to the provision of free 
public education for the fiscal year preceding 
the fiscal year for which the determination 
is made was not less than 90 percent of such 
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combined fiscal effort or aggregate expendi-
tures for the second fiscal year preceding the 
fiscal year for which the determination is 
made. 

‘‘(2) REDUCTION OF FUNDS.—The Secretary 
shall reduce the amount of funds awarded to 
any State under this section in any fiscal 
year in the exact proportion to which the 
State fails to meet the requirements of para-
graph (1) by falling below 90 percent of both 
the fiscal effort per student and aggregate 
expenditures (using the measure most favor-
able to the State), and no such lesser amount 
shall be used for computing the effort re-
quired under paragraph (1) for subsequent 
years. 

‘‘(3) WAIVERS.—The Secretary may waive, 
for 1 fiscal year only, the requirements of 
this subsection if the Secretary determines 
that such a waiver would be equitable due to 
exceptional or uncontrollable circumstances 
such as a natural disaster or a precipitous 
and unforeseen decline in the financial re-
sources of the State. 

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $200,000,000 for fiscal 
year 2002 and such sums as may be necessary 
for each of the 6 succeeding fiscal years. 
‘‘SEC. 1126. SPECIAL ALLOCATION PROCEDURES. 

‘‘(a) ALLOCATIONS FOR NEGLECTED CHIL-
DREN.— 

‘‘(1) IN GENERAL.—If a State educational 
agency determines that a local educational 
agency in the State is unable or unwilling to 
provide for the special educational needs of 
children who are living in institutions for 
neglected or delinquent children as described 
in section 1124(c)(1)(C), the State educational 
agency shall, if such agency assumes respon-
sibility for the special educational needs of 
such children, receive the portion of such 
local educational agency’s allocation under 
sections 1124, 1124A, and 1125 that is attrib-
utable to such children. 

‘‘(2) SPECIAL RULE.—If the State edu-
cational agency does not assume such re-
sponsibility, any other State or local public 
agency that does assume such responsibility 
shall receive that portion of the local edu-
cational agency’s allocation. 

‘‘(b) ALLOCATIONS AMONG LOCAL EDU-
CATIONAL AGENCIES.—The State educational 
agency may allocate the amounts of grants 
under sections 1124, 1124A, and 1125 among 
the affected local educational agencies— 

‘‘(1) if 2 or more local educational agencies 
serve, in whole or in part, the same geo-
graphical area; 

‘‘(2) if a local educational agency provides 
free public education for children who reside 
in the school district of another local edu-
cational agency; or 

‘‘(3) to reflect the merger, creation, or 
change of boundaries of 1 or more local edu-
cational agencies. 

‘‘(c) REALLOCATION.—If a State educational 
agency determines that the amount of a 
grant a local educational agency would re-
ceive under sections 1124, 1124A, and 1125 is 
more than such local educational agency 
will use, the State educational agency shall 
make the excess amount available to other 
local educational agencies in the State that 
need additional funds in accordance with cri-
teria established by the State educational 
agency. 
‘‘SEC. 1127. CARRYOVER AND WAIVER. 

‘‘(a) LIMITATION ON CARRYOVER.—Notwith-
standing section 421 of the General Edu-
cation Provisions Act or any other provision 
of law, not more than 15 percent of the funds 
allocated to a local educational agency for 
any fiscal year under this subpart (but not 
including funds received through any re-
allocation under this subpart) may remain 
available for obligation by such agency for 
one additional fiscal year. 

‘‘(b) WAIVER.—A State educational agency 
may, once every 3 years, waive the percent-
age limitation in subsection (a) if— 

‘‘(1) the agency determines that the re-
quest of a local educational agency is reason-
able and necessary; or 

‘‘(2) supplemental appropriations for this 
subpart become available. 

‘‘(c) EXCLUSION.—The percentage limita-
tion under subsection (a) shall not apply to 
any local educational agency that receives 
less than $50,000 under this subpart for any 
fiscal year.’’. 

PART B—LITERACY FOR CHILDREN AND 
FAMILIES 

SEC. 121. READING FIRST. 
Part B of title I (20 U.S.C. 6361 et seq.) is 

amended— 
(1) by striking the part heading and insert-

ing the following: 

‘‘PART B—LITERACY FOR CHILDREN AND 
FAMILIES’’; 

(2) by inserting after the part heading the 
following: 

‘‘Subpart 1—William F. Goodling Even Start 
Family Literacy Programs’’; 

(3) in sections 1201 through 1212, by strik-
ing ‘‘this part’’ each place such term appears 
and inserting ‘‘this subpart’’; and 

(4) by adding at the end the following: 

‘‘Subpart 2—Reading First’’ 
‘‘SEC. 1221. PURPOSES. 

‘‘The purposes of this subpart are as fol-
lows: 

‘‘(1) To provide assistance to States and 
local educational agencies in establishing 
reading programs for students in grades kin-
dergarten through 3 that are grounded in sci-
entifically based reading research, in order 
to ensure that every student can read at 
grade level or above by the end of the third 
grade. 

‘‘(2) To provide assistance to States and 
local educational agencies in preparing 
teachers, through professional development 
and other support, so the teachers can iden-
tify specific reading barriers facing their 
students and so the teachers have the tools 
effectively to help their student to learn to 
read. 

‘‘(3) To provide assistance to States and 
local educational agencies in selecting or de-
veloping rigorous diagnostic reading assess-
ments that document the effectiveness of 
this subpart in improving students’ reading 
and in holding grant and subgrant recipients 
accountable for their results. 

‘‘(4) To provide assistance to States and 
local educational agencies in selecting or de-
veloping effective instructional materials, 
programs, and strategies to implement 
methods that have been proven to prevent or 
remediate reading failure within a State or 
States. 

‘‘(5) To strengthen coordination among 
schools, early literacy programs, and family 
literacy programs in order to improve read-
ing achievement for all children. 
‘‘SEC. 1222. FORMULA GRANTS TO STATES; COM-

PETITIVE SUBGRANTS TO LOCAL 
AGENCIES. 

‘‘(a) IN GENERAL.—In the case of each State 
that in accordance with section 1224 submits 
to the Secretary an application for a 5-year 
period, the Secretary, subject to the applica-
tion’s approval, shall make a grant to the 
State educational agency for the uses speci-
fied in subsections (c) and (d). The grant 
shall consist of the allotment determined for 
the State under subsection (b). 

‘‘(b) DETERMINATION OF AMOUNT OF ALLOT-
MENT.— 

‘‘(1) IN GENERAL.—From the total amount 
made available to carry out this subpart for 
any fiscal year and not reserved under sec-

tion 1225, the Secretary shall allot 75 percent 
under this section among each of the 50 
States, the District of Columbia, and the 
Commonwealth of Puerto Rico. 

‘‘(2) STATE ALLOTMENTS.—The Secretary 
shall allot the amount made available under 
paragraph (1) for a fiscal year among the 
States in proportion to the amount all local 
educational agencies in a State would re-
ceive under section 1124. 

‘‘(3) REALLOTMENT.—If any State does not 
apply for an allotment under this section for 
any fiscal year, or if the State’s application 
is not approved, the Secretary shall reallot 
such amount to the remaining States in ac-
cordance with paragraph (2). 

‘‘(c) SUBGRANTS TO LOCAL EDUCATIONAL 
AGENCIES.— 

‘‘(1) DISTRIBUTION OF SUBGRANTS.—The Sec-
retary may make a grant to a State under 
this section only if the State agrees to ex-
pend at least 80 percent of the amount of the 
funds provided under the grant for the pur-
pose of making, in accordance with this sub-
section, competitive subgrants to eligible 
local educational agencies. 

‘‘(2) NOTICE.—A State receiving a grant 
under this section shall provide notice to all 
eligible local educational agencies in the 
State of the availability of competitive sub-
grants under this subsection and of the re-
quirements for applying for the subgrants. 

‘‘(3) LOCAL APPLICATION.—To be eligible to 
receive a subgrant under this subsection, an 
eligible local educational agency shall sub-
mit an application to the State at such time, 
in such manner, and containing such infor-
mation as the State may reasonably require. 

‘‘(4) DEFINITION OF ELIGIBLE LOCAL EDU-
CATIONAL AGENCY.—In this subpart the term 
‘eligible local educational agency’ means a 
local educational agency that— 

‘‘(A) has a high percentage of students in 
grades kindergarten through 3 reading below 
grade level; and 

‘‘(B) has— 
‘‘(i) jurisdiction over a geographic area 

that includes an area designated as an em-
powerment zone, or an enterprise commu-
nity, under part I of subchapter U of chapter 
1 of the Internal Revenue Code of 1986; 

‘‘(ii) jurisdiction over at least 1 school that 
is identified for school improvement under 
section 1116(c); or 

‘‘(iii) a high percentage of children who are 
counted under section 1124(c), in comparison 
to other local educational agencies in the 
State. 

‘‘(5) STATE REQUIREMENT.—In distributing 
subgrant funds to local educational agencies, 
a State shall provide the funds in sufficient 
amounts to enable local educational agen-
cies to improve reading, as measured by 
scores on rigorous diagnostic reading assess-
ments. 

‘‘(6) LOCAL PRIORITY.—In distributing 
subgrant funds under this subsection a local 
educational agency shall give priority to 
providing the funds to schools that— 

‘‘(A) have a high percentage of students in 
grades kindergarten through 3 reading below 
grade level; 

‘‘(B) are identified for school improvement 
under section 1116(c); or 

‘‘(C) have a high percentage of children 
counted under section 1124(c). 

‘‘(7) LOCAL USES OF FUNDS.—Subject to 
paragraph (8), a local educational agency 
that receives a subgrant under this sub-
section shall use the funds provided under 
the subgrant to carry out the following ac-
tivities: 

‘‘(A) Selecting or developing, and admin-
istering, a rigorous diagnostic reading as-
sessment. 

‘‘(B) Selecting or developing, and imple-
menting, a program or programs of reading 
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instruction grounded on scientifically based 
reading research that— 

‘‘(i) includes the major components of 
reading instruction; and 

‘‘(ii) provides such instruction to all chil-
dren, including children who— 

‘‘(I) may have reading difficulties; 
‘‘(II) are at risk of being referred to special 

education based on these difficulties; 
‘‘(III) have been evaluated under section 

614 of the Individuals with Disabilities Edu-
cation Act but, in accordance with section 
614(b)(5) of such Act, and have not been iden-
tified as being a child with a disability (as 
defined in section 602 of such Act); 

‘‘(IV) are being served under such Act pri-
marily due to being identified as being a 
child with a specific learning disability (as 
defined in section 602 of such Act) related to 
reading; or 

‘‘(V) are identified as having limited 
English proficiency (as defined in section 
3501). 

‘‘(C) Procuring and implementing instruc-
tional materials grounded on scientifically 
based reading research. 

‘‘(D) Providing professional development 
for teachers of grades kindergarten through 
3 that— 

‘‘(i) will prepare these teachers in all of the 
major components of reading instruction; 

‘‘(ii) shall include— 
‘‘(I) information on instructional mate-

rials, programs, strategies, and approaches 
grounded on scientifically based reading re-
search, including early intervention and 
reading remediation materials, programs, 
and approaches; and 

‘‘(II) instruction in the use of rigorous di-
agnostic reading assessments and other pro-
cedures that effectively identify students 
who may be at risk for reading failure or 
who are having difficulty reading; and 

‘‘(iii) may be provided by eligible profes-
sional development providers or otherwise. 

‘‘(E) Promoting reading and library pro-
grams that provide access to engaging read-
ing material. 

‘‘(F) Providing training to individuals who 
volunteer to be reading tutors for students 
to enable the volunteers to support instruc-
tional practices that are based on scientific 
reading research and being used by the stu-
dent’s teacher. 

‘‘(G) Assisting parents, through the use of 
materials, programs, strategies and ap-
proaches, that are based on scientific reading 
research, to help support their children’s 
reading development. 

‘‘(H) Collecting and summarizing data 
from rigorous diagnostic reading assess-
ments— 

‘‘(i) to document the effectiveness of this 
subpart in individual schools and in the local 
educational agency as a whole; and 

‘‘(ii) to stimulate and accelerate improve-
ment by identifying the schools that produce 
the significant gains in reading achievement. 

‘‘(I) Reporting data in the same manner as 
data is reported under section 1116(c). 

‘‘(9) LOCAL PLANNING AND ADMINISTRA-
TION.—A local educational agency that re-
ceives a subgrant under this subsection may 
use not more than 5 percent of the funds pro-
vided under the subgrant for planning and 
administration. 

‘‘(d) OTHER STATE USES OF FUNDS.— 
‘‘(1) IN GENERAL.—A State that receives a 

grant under this section may expend not 
more than a total of 20 percent of the grant 
funds to carry out the activities described in 
paragraphs (3), (4), and (5). 

‘‘(2) PRIORITY.—A State shall give priority 
to carrying out the activities described in 
paragraphs (3), (4), and (5) for schools de-
scribed in subsection (c)(6). 

‘‘(3) PROFESSIONAL DEVELOPMENT.—A State 
that receives a grant under this section may 

expend not more than 15 percent of the 
amount of the funds provided under the 
grant to develop and implement a program of 
professional development for teachers of 
grades kindergarten through 3 that— 

‘‘(A) will prepare these teachers in all of 
the major components of reading instruc-
tion; 

‘‘(B) shall include— 
‘‘(i) information on instructional mate-

rials, programs, strategies, and approaches 
grounded on scientifically based reading re-
search, including early intervention and 
reading remediation materials, programs, 
and approaches; and 

‘‘(ii) instruction in the use of rigorous di-
agnostic reading assessments and other pro-
cedures that effectively identify students 
who may be at risk for reading failure or 
who are having difficulty reading; and 

‘‘(C) may be provided by eligible profes-
sional development providers or otherwise. 

‘‘(4) TECHNICAL ASSISTANCE FOR LOCAL EDU-
CATIONAL AGENCIES AND SCHOOLS.—A State 
that receives a grant under this section may 
expend not more than 5 percent of the 
amount of the funds provided under the 
grant for one or more of the following au-
thorized State activities: 

‘‘(A) Assisting local educational agencies 
in accomplishing the tasks required to de-
sign and implement a program under this 
subpart, including— 

‘‘(i) selecting and implementing a program 
or programs of reading instruction grounded 
on scientifically based reading research; 

‘‘(ii) selecting or developing rigorous diag-
nostic reading assessments; and 

‘‘(iii) identifying eligible professional de-
velopment providers to help prepare reading 
teachers to teach students using the pro-
grams and assessments described in subpara-
graphs (A) and (B). 

‘‘(B) Providing expanded opportunities to 
students in grades kindergarten through 3 
within eligible local educational agencies for 
receiving reading assistance from alter-
native providers that includes— 

‘‘(i) a rigorous diagnostic reading assess-
ment; and 

‘‘(ii) instruction in the major components 
of reading that is based on scientific reading 
research. 

‘‘(3) PLANNING, ADMINISTRATION, AND RE-
PORTING.— 

‘‘(A) IN GENERAL.—A State that receives a 
grant under this section shall expend not 
more than 5 percent of the amount of the 
funds provided under the grant for the ac-
tivities described in this paragraph. 

‘‘(B) PLANNING AND ADMINISTRATION.—A 
State that receives a grant under this sec-
tion may expend funds made available under 
subparagraph (A) for planning and adminis-
tration relating to the State uses of funds 
authorized under this subpart, including the 
following: 

‘‘(i) Administering the distribution of com-
petitive subgrants to local educational agen-
cies under sections 1222 and 1223. 

‘‘(ii) Collecting and summarizing data from 
rigorous diagnostic reading assessments— 

‘‘(I) to document the effectiveness of this 
subpart in individual local educational agen-
cies and in the State as a whole; and 

‘‘(II) to stimulate and accelerate improve-
ment by identifying the local educational 
agencies that produce significant gains in 
reading achievement. 

‘‘(C) ANNUAL REPORTING.— 
‘‘(i) IN GENERAL.—A State that receives a 

grant under this section shall expend funds 
provided under the grant to provide the Sec-
retary annually with a report on the imple-
mentation of this subpart. The report shall 
include evidence that the State is fulfilling 
its obligations under this subpart. The re-
port shall also include the data required 

under subsection (c)(7)(H) to be reported to 
the State by local educational agencies. The 
report shall include a specific identification 
of those local educational agencies that re-
port significant gains in reading achieve-
ment overall and such gains based on 
disaggregated data, reported in the same 
manner as data is reported under section 
1116(c). 

‘‘(ii) PRIVACY PROTECTION.—Data in the re-
port shall be reported in a manner that pro-
tects the privacy of individuals. 

‘‘(iii) CONTRACT.—To the extent prac-
ticable, a State shall enter into a contract 
with an entity that conducts scientifically 
based reading research, under which contract 
the entity will assist the State in producing 
the reports required to be submitted under 
this subparagraph. 

‘‘SEC. 1223. COMPETITIVE GRANTS TO STATES; 
COMPETITIVE SUBGRANTS TO 
LOCAL AGENCIES. 

‘‘(a) IN GENERAL.—In the case of a State 
that in accordance with section 1224 submits 
to the Secretary an application, the Sec-
retary may award a grant, on a competitive 
basis, to the State for the use specified in 
subsection (c). The grant shall consist of the 
allotment determined for the State under 
subsection (b). 

‘‘(b) DETERMINATION OF AMOUNT OF ALLOT-
MENT.— 

‘‘(1) IN GENERAL.—From the total amount 
made available to carry out this subpart for 
any fiscal year referred to in subsection (a) 
that is neither used under section 1222 nor 
reserved under section 1225, the Secretary 
may allot such remaining amount under this 
section among each of the 50 States, the Dis-
trict of Columbia, and the Commonwealth of 
Puerto Rico. 

‘‘(2) STATE ALLOTMENTS.— 
‘‘(A) IN GENERAL.—In carrying out para-

graph (1), the Secretary shall allot such 
funds to those States that demonstrate the 
most effective implementation of this sub-
part, as determined by the peer review panel 
convened under section 1224 based upon the 
application contents described in subpara-
graph (B). 

‘‘(B) APPLICATION CONTENTS.—A State that 
desires to receive a grant under this section 
shall include in its application the following: 

‘‘(i) Evidence that the State has carried 
out its obligations under this subpart. 

‘‘(ii) Evidence that the State has increased 
significantly the percentage of students 
reading at grade level or above by the end of 
the third grade. 

‘‘(iii) Evidence that the State has been suc-
cessful in reducing the reading deficit in 
terms of the percentage of students in eth-
nic, racial, and low-income populations who 
are reading at grade level or above by the 
end of the third grade. 

‘‘(iv) The amount of funds being requested 
by the State and a description of the criteria 
the State intends to use in distributing sub-
grants to local educational agencies under 
this section to continue or expand activities 
under this subpart. 

‘‘(v) Any additional evidence that dem-
onstrates success in the implementation of 
this subpart. 

‘‘(c) SUBGRANTS TO LOCAL EDUCATIONAL 
AGENCIES.— 

‘‘(1) IN GENERAL.—The Secretary may make 
a grant to a State under this section only if 
the State agrees to expend 100 percent of the 
amount of the funds provided under the 
grant for the purpose of making competitive 
subgrants in accordance with this subsection 
to local educational agencies. 

‘‘(2) NOTICE.—A State receiving a grant 
under this section shall provide notice to all 
eligible local educational agencies in the 
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State of the availability of competitive sub-
grants under this subsection and of the re-
quirements for applying for the subgrants. 

‘‘(3) APPLICATION.—To apply for a subgrant 
under this subsection, an eligible local edu-
cational agency shall submit an application 
to the State at such time, in such manner, 
and containing such information as the 
State may reasonably require. 

‘‘(4) DISTRIBUTION.—A State shall dis-
tribute funds under this section, on a com-
petitive basis, based on the following cri-
teria: 

‘‘(A) Evidence that a local educational 
agency has carried out its obligations under 
this subpart. 

‘‘(B) Evidence that a local educational 
agency has increased significantly the per-
centage of students reading at grade level or 
above by the end of the third grade. 

‘‘(C) Evidence that a local educational 
agency has been successful in reducing the 
reading deficit in terms of the percentage of 
students in ethnic, racial, and low-income 
populations who are reading at grade level or 
above by the end of the third grade. 

‘‘(D) The amount of funds being requested 
by a local educational agency in its applica-
tion under paragraph (3) and the description 
in such application of how such funds will be 
used to support the continuation or expan-
sion of the agency’s programs under this sub-
part. 

‘‘(E) Evidence that the local educational 
agency will work with other eligible local 
educational agencies in the State who have 
not received a subgrant under this sub-
section to assist such nonreceiving agencies 
in increasing the reading achievement of 
students. 

‘‘(F) Any additional evidence in a local 
educational agency’s application under para-
graph (3) that demonstrates success in the 
implementation of this subpart. 

‘‘(5) LOCAL USES OF FUNDS.—A local edu-
cational agency that receives a subgrant 
under this subsection shall use the funds pro-
vided under the subgrant to carry out the ac-
tivities described in subparagraphs (A) 
through (G) of section 1222(c)(7). 
‘‘SEC. 1224. STATE APPLICATIONS. 

‘‘(a) IN GENERAL.—A State that desires to 
receive a grant under this subpart shall sub-
mit an application to the Secretary at such 
time and in such form as the Secretary may 
require. The application shall contain the in-
formation described in subsection (b). 

‘‘(b) CONTENTS.—An application under this 
section shall contain the following: 

‘‘(1) An assurance that the Governor of the 
State, in consultation with the State edu-
cational agency, has established a reading 
and literacy partnership described in sub-
section (d), and a description of how such 
partnership— 

‘‘(A) coordinated the development of the 
application; and 

‘‘(B) will assist in the oversight and eval-
uation of the State’s activities under this 
subpart. 

‘‘(2) A description of a strategy to expand, 
continue, or modify activities commenced 
under part C of title II of this Act (as such 
part was in effect on the day before the date 
of the enactment of the Better Education for 
Students and Teachers Act). 

‘‘(3) An assurance that the State will sub-
mit to the Secretary, at such time and in 
such manner as the Secretary may reason-
ably require, a State plan containing a de-
scription of the following: 

‘‘(A) How the State will assist local edu-
cational agencies in identifying rigorous di-
agnostic reading assessments. 

‘‘(B) How the State will assist local edu-
cational agencies in identifying instruc-
tional materials, programs, strategies, and 

approaches, grounded on scientifically based 
reading research, including early interven-
tion and reading remediation materials, pro-
grams and approaches. 

‘‘(C) How the State educational agency will 
ensure that professional development activi-
ties related to reading instruction and pro-
vided under this subpart are— 

‘‘(i) coordinated with other State and local 
level funds and used effectively to improve 
instructional practices for reading; and 

‘‘(ii) based on scientifically based reading 
research. 

‘‘(D) How the activities assisted under this 
subpart will address the needs of teachers 
and other instructional staff in schools re-
ceiving assistance under this subpart and 
will effectively teach students to read. 

‘‘(E) The extent to which the activities will 
prepare teachers in all the major compo-
nents of reading instruction. 

‘‘(F) How subgrants made by the State edu-
cational agency under this subpart will meet 
the requirements of this subpart, including 
how the State educational agency will en-
sure that local educational agencies receiv-
ing subgrants under this subpart will use 
practices based on scientifically based read-
ing research. 

‘‘(G) How the State educational agency 
will, to the extent practicable, make grants 
to subgrantees in both rural and urban areas. 

‘‘(H) How the State educational agency— 
‘‘(i) will build on, and promote coordina-

tion among, literacy programs in the State 
(including federally funded programs such as 
the Adult Education and Family Literacy 
Act and the Individuals with Disabilities 
Education Act), in order to increase the ef-
fectiveness of the programs in improving 
reading for adults and children and to avoid 
duplication of the efforts of the program; and 

‘‘(ii) will assess and evaluate, on a regular 
basis, local educational agency activities as-
sisted under this subpart, with respect to 
whether they have been effective in achiev-
ing the purposes of this subpart. 

‘‘(c) APPROVAL OF APPLICATIONS.— 
‘‘(1) IN GENERAL.—The Secretary shall ap-

prove an application of a State under this 
section only if such application meets the re-
quirement of this section. 

‘‘(2) PEER REVIEW.— 
‘‘(A) IN GENERAL.—The Secretary, in con-

sultation with the National Institute for Lit-
eracy, shall convene a panel to evaluate ap-
plications under this section. At a minimum, 
the panel shall include— 

‘‘(i) 3 individuals selected by the Sec-
retary; 

‘‘(ii) 3 individuals selected by the National 
Institute for Literacy; 

‘‘(iii) 3 individuals selected by the National 
Research Council of the National Academy 
of Sciences; and 

‘‘(iv) 3 individuals selected by the National 
Institute of Child Health and Human Devel-
opment. 

‘‘(B) EXPERTS.—The panel shall include ex-
perts who are competent, by virtue of their 
training, expertise, or experience, to evalu-
ate applications under this section, and ex-
perts who provide professional development 
to teachers of reading to children and adults, 
and experts who provide professional devel-
opment to other instructional staff, based on 
scientifically based reading research. 

‘‘(C) RECOMMENDATIONS.—The panel shall 
recommend grant applications from States 
under this section to the Secretary for fund-
ing or for disapproval. 

‘‘(d) READING AND LITERACY PARTNER-
SHIPS.— 

‘‘(1) REQUIRED PARTICIPANTS.—In order for 
a State to receive a grant under this subpart, 
the Governor of the State, in consultation 
with the State educational agency, shall es-
tablish a reading and literacy partnership 

consisting of at least the following partici-
pants: 

‘‘(A) The Governor of the State. 
‘‘(B) The chief State school officer. 
‘‘(C) The chairman and the ranking mem-

ber of each committee of the State legisla-
ture that is responsible for education policy. 

‘‘(D) A representative, selected jointly by 
the Governor and the chief State school offi-
cer, of at least one local educational agency 
that is eligible to receive a subgrant under 
section 1222. 

‘‘(E) A representative, selected jointly by 
the Governor and the chief State school offi-
cer, of a community-based organization 
working with children to improve their read-
ing skills, particularly a community-based 
organization using tutors and scientifically 
based reading research. 

‘‘(F) State directors of appropriate Federal 
or State programs with a strong reading 
component. 

‘‘(G) A parent of a public or private school 
student or a parent who educates their child 
or children in their home, selected jointly by 
the Governor and the chief State school offi-
cer. 

‘‘(H) A teacher who successfully teaches 
reading and an instructional staff member, 
selected jointly by the Governor and the 
chief State school officer. 

‘‘(I) A family literacy service provider se-
lected jointly by the Governor and the chief 
state school officer. 

‘‘(2) OPTIONAL PARTICIPANTS.—A reading 
and literacy partnership may include addi-
tional participants, who shall be selected 
jointly by the Governor and the chief State 
school officer, and who may include a rep-
resentative of— 

‘‘(A) an institution of higher education op-
erating a program of teacher preparation 
based on scientifically based reading re-
search in the State; 

‘‘(B) a local educational agency; 
‘‘(C) a private nonprofit or for-profit eligi-

ble professional development provider pro-
viding instruction based on scientifically 
based reading research; 

‘‘(D) an adult education provider; 
‘‘(E) a volunteer organization that is in-

volved in reading programs; or 
‘‘(F) a school library or a public library 

that offers reading or literacy programs for 
children or families. 

‘‘(3) PREEXISTING PARTNERSHIP.—If, before 
the date of the enactment of the Better Edu-
cation for Students and Teachers Act, a 
State established a consortium, partnership, 
or any other similar body that was consid-
ered a reading and literacy partnership for 
purposes of part C of title II of this Act (as 
such part was in effect on the day before the 
date of the enactment of the Better Edu-
cation for Students and Teachers Act), that 
consortium, partnership, or body may be 
considered a reading and literacy partner-
ship for purposes of this subpart notwith-
standing that it does not satisfy the require-
ments of paragraph (1). 
‘‘SEC. 1225. RESERVATIONS FROM APPROPRIA-

TIONS. 
‘‘From the amounts appropriated to carry 

out this subpart for a fiscal year, the Sec-
retary— 

‘‘(1) may reserve not more than 1 percent 
to carry out section 1226 (relating to na-
tional activities); and 

‘‘(2) shall reserve $5,000,000 to carry out 
section 1227 (relating to information dissemi-
nation). 
‘‘SEC. 1226. NATIONAL ACTIVITIES. 

‘‘From funds reserved under section 1225(1), 
the Secretary— 

‘‘(1) through grants or contracts, shall con-
duct an evaluation of the program under this 
subpart using criteria recommended by the 
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peer review panel convened under section 
1224; and 

‘‘(2) may provide technical assistance in 
achieving the purposes of this subpart to 
States, local educational agencies, and 
schools requesting such assistance. 
‘‘SEC. 1227. INFORMATION DISSEMINATION. 

‘‘(a) IN GENERAL.—From funds reserved 
under section 1225(2), the National Institute 
for Literacy, in collaboration with the De-
partments of Education and Health and 
Human Services, including the National In-
stitute for Child Health and Human Develop-
ment, shall— 

‘‘(1) disseminate information on scientif-
ically based reading research pertaining to 
children, youth, and adults; 

‘‘(2) identify and disseminate information 
about schools, local educational agencies, 
and States that effectively developed and 
implemented reading programs that meet 
the requirements of this subpart, including 
those effective States, local educational 
agencies, and schools identified through the 
evaluation and peer review provisions of this 
subpart; and 

‘‘(3) support the continued identification of 
scientifically based reading research that 
can lead to improved reading outcomes for 
children, youth, and adults through evi-
denced-based assessments of the scientific 
research literature. 

‘‘(b) DISSEMINATION AND COORDINATION.—At 
a minimum, the National Institute for Lit-
eracy shall disseminate such information to 
recipients of Federal financial assistance 
under titles I and III, the Head Start Act, the 
Individuals With Disabilities Education Act, 
and the Adult Education and Family Lit-
eracy Act. In carrying out this section, the 
National Institute for Literacy shall, to the 
extent practicable, utilize existing informa-
tion and dissemination networks developed 
and maintained through other public and 
private entities. 

‘‘(c) USE OF FUNDS.—The National Insti-
tute for Literacy may use not more than 5 
percent of the funds made available under 
section 1225(2) for administrative purposes 
directly related to carrying out of activities 
authorized by this section. 
‘‘SEC. 1228. DEFINITIONS. 

‘‘For purposes of this subpart: 
‘‘(1) ELIGIBLE PROFESSIONAL DEVELOPMENT 

PROVIDER.—The term ‘eligible professional 
development provider’ means a provider of 
professional development in reading instruc-
tion to teachers that is based on scientif-
ically based reading research. 

‘‘(2) INSTRUCTIONAL STAFF.—The term ‘in-
structional staff’— 

‘‘(A) means individuals who have responsi-
bility for teaching children to read; and 

‘‘(B) includes principals, teachers, super-
visors of instruction, librarians, library 
school media specialists, teachers of aca-
demic subjects other than reading, and other 
individuals who have responsibility for as-
sisting children to learn to read. 

‘‘(3) MAJOR COMPONENTS OF READING IN-
STRUCTION.—The term ‘major components of 
reading instruction’ means systematic in-
struction that includes— 

‘‘(A) phonemic awareness; 
‘‘(B) phonics; 
‘‘(C) vocabulary development; 
‘‘(D) reading fluency; and 
‘‘(E) reading comprehension strategies. 
‘‘(4) READING.—The term ‘reading’ means a 

complex system of deriving meaning from 
print that requires all of the following: 

‘‘(A) The skills and knowledge to under-
stand how phonemes, or speech sounds, are 
connected to print. 

‘‘(B) The ability to decode unfamiliar 
words. 

‘‘(C) The ability to read fluently. 

‘‘(D) Sufficient background information 
and vocabulary to foster reading comprehen-
sion. 

‘‘(E) The development of appropriate ac-
tive strategies to construct meaning from 
print. 

‘‘(F) The development and maintenance of 
a motivation to read. 

‘‘(5) RIGOROUS DIAGNOSTIC READING ASSESS-
MENT.—The term ‘rigorous diagnostic read-
ing assessment’ means a diagnostic reading 
assessment that— 

‘‘(A) is valid, reliable, and grounded in sci-
entifically based reading research; 

‘‘(B) measures progress in phonemic aware-
ness and phonics, vocabulary development, 
reading fluency, and reading comprehension; 
and 

‘‘(C) identifies students who may be at risk 
for reading failure or who are having dif-
ficulty reading. 

‘‘(6) SCIENTIFICALLY BASED READING RE-
SEARCH.—The term ‘scientifically based read-
ing research’— 

‘‘(A) means research that applies rigorous, 
systematic, and objective procedures to ob-
tain valid knowledge relevant to reading de-
velopment, reading instruction, and reading 
difficulties; and 

‘‘(B) shall include research that— 
‘‘(i) employs systematic, empirical meth-

ods that draw on observation or experiment; 
‘‘(ii) involves rigorous data analyses that 

are adequate to test the stated hypotheses 
and justify the general conclusions drawn; 

‘‘(iii) relies on measurements or observa-
tional methods that provide valid data 
across evaluators and observers and across 
multiple measurements and observations; 
and 

‘‘(iv) has been accepted by a peer-reviewed 
journal or approved by a panel of inde-
pendent experts through a comparably rig-
orous, objective, and scientific review.’’. 
SEC. 122. EARLY READING INITIATIVE. 

Part B of title I (20 U.S.C. 6361 et seq.) is 
amended further by adding at the end the 
following: 

‘‘Subpart 3—Early Reading First 
‘‘SEC. 1241. PURPOSES. 

‘‘The purposes of this subpart are as fol-
lows: 

‘‘(1) To support local efforts to enhance the 
school readiness of young children, particu-
larly those from low-income families, 
through scientific, research-based strategies 
and professional development that are de-
signed to enhance the early language and lit-
eracy development of children aged 3 
through 5. 

‘‘(2) To provide children aged 3 through 5 
with cognitive learning opportunities in 
high-quality language and literature-rich en-
vironments, so that they can attain the fun-
damental knowledge necessary for optimal 
reading development in kindergarten and be-
yond. 

‘‘(3) To integrate these learning opportuni-
ties with family literacy services. 

‘‘(4) To demonstrate research-based lan-
guage and literacy activities, which can be 
integrated with existing preschool programs, 
that support the age-appropriate develop-
ment of letter knowledge, letter sounds and 
blending of sounds, words, the use of books, 
and the understanding and use of an increas-
ingly complex and rich spoken vocabulary, 
developed in part through teacher-read sto-
ries, as well as other activities that build a 
strong foundation for learning to read. 
‘‘SEC. 1242. LOCAL EARLY READING FIRST 

GRANTS. 
‘‘(a) PROGRAM AUTHORIZED.—From 

amounts appropriated under section 
1002(b)(3), the Secretary shall award grants, 
on a competitive basis, for periods of not 
more than 4 years, to eligible applicants to 

enable the eligible applicants to carry out 
activities that are consistent with the pur-
poses of this subpart. 

‘‘(b) DEFINITION OF ELIGIBLE APPLICANT.— 
In this subpart the term ‘eligible applicant’ 
means— 

‘‘(1) one or more local educational agencies 
that are eligible to receive a subgrant under 
subpart 2; 

‘‘(2) one or more public or private organiza-
tions, acting on behalf of 1 or more programs 
that serve preschool age children (such as a 
program at a Head Start center or a family 
literacy program), which organizations shall 
be located in a community served by a local 
educational agency described in paragraph 
(1); or 

‘‘(3) one or more local educational agencies 
described in paragraph (1) in collaboration 
with one or more organizations described in 
paragraph (2). 

‘‘(c) APPLICATIONS.—An eligible applicant 
that desires to receive a grant under this 
section shall submit an application to the 
Secretary which shall include a description 
of— 

‘‘(1) the programs to be served by the pro-
posed project, including demographic and so-
cioeconomic information on the children en-
rolled in the programs; 

‘‘(2) how the proposed project will prepare 
and provide ongoing assistance to staff in 
the programs, through professional develop-
ment and other support, to provide high- 
quality language, literacy and prereading ac-
tivities using scientifically based research, 
for children ages 3 through 5; 

‘‘(3) how the proposed project will provide 
services and utilize materials that are based 
on scientifically based research on early lan-
guage acquisition, prereading activities, and 
the development of spoken vocabulary skills; 

‘‘(4) how the proposed project will help 
staff in the programs to meet the diverse 
needs of children in the community better, 
including children with limited English pro-
ficiency, disabilities, or other special needs; 

‘‘(5) how the proposed project will help 
children, particularly children experiencing 
difficulty with spoken language, prereading, 
and literacy skills, to make the transition 
from preschool to formal classroom instruc-
tion in school; 

‘‘(6) if the eligible applicant has received a 
subgrant under subpart 2, how the activities 
conducted under this subpart will be coordi-
nated with the eligible applicant’s activities 
under subpart 2 at the kindergarten through 
third-grade level; 

‘‘(7) how the proposed project will deter-
mine the success of the activities supported 
under this subpart in enhancing the early 
language and literacy development of chil-
dren served by the project; and 

‘‘(8) such other information as the Sec-
retary may require. 

‘‘(d) APPROVAL OF APPLICATIONS.—The Sec-
retary shall select applicants for funding 
under this subpart on the basis of the quality 
of the applications, in consultation with the 
National Institute for Child Health and 
Human Development, the National Institute 
for Literacy, and the National Academy of 
Sciences. The Secretary shall select applica-
tions for approval under this subpart on the 
basis of a peer review process. 

‘‘(e) AWARD AMOUNTS.—The Secretary may 
establish a maximum award amount, or 
ranges of award amounts, for grants under 
this subpart. 
‘‘SEC. 1243. FEDERAL ADMINISTRATION. 

‘‘The Secretary shall consult with the Sec-
retary of Health and Human Services in 
order to coordinate the activities under-
taken under this subpart with early child-
hood programs administered by the Depart-
ment of Health and Human Services. 
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‘‘SEC. 1244. INFORMATION DISSEMINATION. 

‘‘From the funds the National Institute for 
Literacy receives under section 1227, the Na-
tional Institute for Literacy, in consultation 
with the Secretary, shall disseminate infor-
mation regarding projects assisted under 
this subpart that have proven effective. 
‘‘SEC. 1245. REPORTING REQUIREMENTS. 

‘‘Each eligible applicant receiving a grant 
under this subpart shall report annually to 
the Secretary regarding the eligible appli-
cant’s progress in addressing the purposes of 
this subpart. 
‘‘SEC. 1246. EVALUATIONS. 

‘‘From the total amount appropriated 
under section 1002(b)(3) for the period begin-
ning October 1, 2002 and ending September 
30, 2008, the Secretary shall reserve not more 
than $5,000,000 to conduct an independent 
evaluation of the effectiveness of this sub-
part. 
‘‘SEC. 1247. ADDITIONAL RESEARCH. 

‘‘From the amount appropriated under sec-
tion 1002(b)(3) for each of the fiscal years 2002 
through 2006, the Secretary shall reserve not 
more than $3,000,000 to conduct, in consulta-
tion with National Institute for Child Health 
and Human Development, the National Insti-
tute for Literacy, and the Department of 
Health and Human Services, additional re-
search on language and literacy development 
for children aged 3 through 5.’’. 

PART C—EDUCATION OF MIGRATORY 
CHILDREN 

SEC. 131. PROGRAM PURPOSE. 
Section 1301 (20 U.S.C. 6391) is amended— 
(1) by redesignating paragraphs (2) through 

(5) as paragraphs (3) through (7), respec-
tively; 

(2) by inserting after paragraph (1) the fol-
lowing: 

‘‘(2) ensure that migratory children who 
move among the States are not penalized in 
any manner by disparities among the States 
in curriculum, graduation requirements, and 
State student performance and content 
standards;’’; 

(3) in paragraph (5) (as so redesignated), by 
striking ‘‘and’’ after the semicolon; 

(4) in paragraph (6) (as so redesignated), by 
striking the period and inserting ‘‘; and’’; 
and 

(5) by adding at the end the following: 
‘‘(7) ensure that migratory children receive 

full and appropriate opportunities to meet 
the same challenging State content and stu-
dent performance standards that all children 
are expected to meet.’’. 
SEC. 132. STATE APPLICATION. 

Section 1304 (20 U.S.C. 6394) is amended— 
(1) in subsection (b)— 
(A) in paragraph (1), by striking ‘‘a com-

prehensive’’ and all that follows through 
‘‘1306;’’ and inserting ‘‘the full range of serv-
ices that are available for migratory chil-
dren from appropriate local, State, and Fed-
eral educational programs;’’; 

(B) by redesignating paragraphs (2) 
through (6) as paragraphs (3) through (7), re-
spectively; and 

(C) by inserting after paragraph (1) the fol-
lowing: 

‘‘(2) a description of joint planning efforts 
that will be made with respect to programs 
assisted under this Act, local, State, and 
Federal programs, and bilingual education 
programs under subpart 1 of part A of title 
III;’’; and 

(2) in subsection (c), by amending para-
graph (3) to read as follows: 

‘‘(3) in the planning and operation of pro-
grams and projects at both the State and 
local agency operating level there is con-
sultation with parent advisory councils for 
programs of one school year in duration, and 
that all such programs and projects are car-
ried out— 

‘‘(A) in a manner consistent with section 
1118 unless extraordinary circumstances 
make implementation with such section im-
practical; and 

‘‘(B) in a format and language understand-
able to the parents;’’. 
SEC. 133. COMPREHENSIVE PLAN. 

(a) COMPREHENSIVE PLAN.—Section 
1306(a)(1) (20 U.S.C. 6396(a)(1)) is amended— 

(1) in subparagraph (A)— 
(A) by striking ‘‘the Goals 2000: Educate 

America Act,’’; and 
(B) by striking ‘‘14306’’ and inserting 

‘‘5506’’; and 
(2) in subparagraph (B), by striking 

‘‘14302;’’ and inserting ‘‘5502, if— 
‘‘(i) the special needs of migratory children 

are specifically addressed in the comprehen-
sive State plan; 

‘‘(ii) the comprehensive State plan is de-
veloped in collaboration with parents of mi-
gratory children; and 

‘‘(iii) the comprehensive State planning is 
not used to supplant State efforts regarding, 
or administrative funding for, this part;’’. 

(b) AUTHORIZED ACTIVITIES.—Section 
1306(b)(3) (20 U.S.C. 6396(b)(3)) is amended by 
inserting ‘‘, and shall meet the special edu-
cational needs of migrant children before 
using funds under this part for schoolwide 
programs under section 1114’’ before the pe-
riod. 
SEC. 134. COORDINATION. 

Section 1308 (20 U.S.C. 6398) is amended— 
(1) by amending subsection (b) to read as 

follows: 
‘‘(b) ACCESS TO INFORMATION ON MIGRANT 

STUDENTS.— 
‘‘(1) INFORMATION SYSTEM.—(A) The Sec-

retary shall establish an information system 
for electronically exchanging, among the 
States, health and educational information 
regarding all students served under this part. 
Such information may include— 

‘‘(i) immunization records and other health 
information; 

‘‘(ii) elementary and secondary academic 
history (including partial credit), credit ac-
crual, and results from State assessments re-
quired under this title; 

‘‘(iii) other academic information essential 
to ensuring that migrant children achieve to 
high standards; and 

‘‘(iv) eligibility for services under the Indi-
viduals with Disabilities Education Act. 

‘‘(B) The Secretary shall publish, not later 
than 120 days after the date of enactment of 
the Better Education for Students and 
Teachers Act, a notice in the Federal Reg-
ister seeking public comment on the pro-
posed data elements that each State receiv-
ing funds under this part shall be required to 
collect for purposes of electronic transfer of 
migrant student information, the require-
ments for immediate electronic access to 
such information, and the educational agen-
cies eligible to access such information. 

‘‘(C) Such system of electronic access to 
migrant student information shall be oper-
ational not later than 1 year after the date 
of enactment of the Better Education for 
Students and Teachers Act. 

‘‘(D) For the purpose of carrying out this 
subsection in any fiscal year, the Secretary 
shall reserve not more than $10,000,000 of the 
amount appropriated to carry out this part 
for such year. 

‘‘(2) REPORT TO CONGRESS.—(A) Not later 
than April 30, 2003, the Secretary shall report 
to the Committee on Health, Education, 
Labor, and Pensions of the Senate and the 
Committee on Education and the Workforce 
of the House of Representatives the Sec-
retary’s findings and recommendations re-
garding services under this part, and shall 
include in this report, recommendations for 
the interim measures that may be taken to 
ensure continuity of services under this part. 

‘‘(B) The Secretary shall assist States in 
developing effective methods for the transfer 
of student records and in determining the 
number of students or full-time equivalent 
students in each State if such interim meas-
ures are required.’’. 

(2) in subsection (c), by striking 
‘‘$6,000,000’’ and inserting ‘‘$10,000,000’’; 

(3) in subsection (d)(1), by striking 
‘‘$1,500,000’’ and inserting ‘‘$3,000,000’’; and 

(4) by adding at the end the following: 
‘‘(e) DATA COLLECTION.—The Secretary 

shall direct the National Center for Edu-
cation Statistics to collect data on migra-
tory children.’’. 

PART D—INITIATIVES FOR NEGLECTED, 
DELINQUENT, OR AT RISK YOUTH 

SEC. 141. INITIATIVES FOR NEGLECTED, DELIN-
QUENT, OR AT RISK YOUTH. 

Part D of title I (20 U.S.C. 6421 et seq.) is 
amended to read as follows: 
‘‘PART D—INITIATIVES FOR NEGLECTED, 

DELINQUENT, OR AT RISK STUDENTS 
‘‘Subpart 1—Prevention and Intervention 

Programs for Children and Youth Who Are 
Neglected, Delinquent, or at Risk of Drop-
ping Out 

‘‘SEC. 1401. PURPOSE; PROGRAM AUTHORIZED. 
‘‘(a) PURPOSE.—It is the purpose of this 

subpart— 
‘‘(1) to improve educational services for 

children in local and State institutions for 
neglected or delinquent children and youth 
so that such children and youth have the op-
portunity to meet the same challenging 
State content standards and challenging 
State student performance standards that all 
children in the State are expected to meet; 

‘‘(2) to provide such children and youth 
with the services needed to make a success-
ful transition from institutionalization to 
further schooling or employment; and 

‘‘(3) to prevent at-risk youth from dropping 
out of school and to provide dropouts and 
youth returning from institutions with a 
support system to ensure their continued 
education. 

‘‘(b) PROGRAM AUTHORIZED.—In order to 
carry out the purpose of this subpart the 
Secretary shall make grants to State edu-
cational agencies to enable such agencies to 
award subgrants to State agencies and local 
educational agencies to establish or improve 
programs of education for neglected or delin-
quent children and youth at risk of dropping 
out of school before graduation. 
‘‘SEC. 1402. PAYMENTS FOR PROGRAMS UNDER 

THIS SUBPART. 
‘‘(a) AGENCY SUBGRANTS.—Based on the al-

location amount computed under section 
1412, the Secretary shall allocate to each 
State educational agency amounts necessary 
to make subgrants to State agencies under 
chapter 1. 

‘‘(b) LOCAL SUBGRANTS.—Each State shall 
retain, for purposes of carrying out chapter 
2, funds generated throughout the State 
under part A of title I based on youth resid-
ing in local correctional facilities, or attend-
ing community day programs for delinquent 
children and youth. 

‘‘Chapter 1—State Agency Programs 
‘‘SEC. 1411. ELIGIBILITY. 

‘‘A State agency is eligible for assistance 
under this chapter if such State agency is re-
sponsible for providing free public education 
for children— 

‘‘(1) in institutions for neglected or delin-
quent children and youth; 

‘‘(2) attending community day programs 
for neglected or delinquent children and 
youth; or 

‘‘(3) in adult correctional institutions. 
‘‘SEC. 1412. ALLOCATION OF FUNDS. 

‘‘(a) SUBGRANTS TO STATE AGENCIES.— 
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‘‘(1) IN GENERAL.—Each State agency de-

scribed in section 1411 (other than an agency 
in the Commonwealth of Puerto Rico) is eli-
gible to receive a subgrant under this chap-
ter, for each fiscal year, an amount equal to 
the product of— 

‘‘(A) the number of neglected or delinquent 
children and youth described in section 1411 
who— 

‘‘(i) are enrolled for at least 15 hours per 
week in education programs in adult correc-
tional institutions; and 

‘‘(ii) are enrolled for at least 20 hours per 
week— 

‘‘(I) in education programs in institutions 
for neglected or delinquent children and 
youth; or 

‘‘(II) in community day programs for ne-
glected or delinquent children and youth; 
and 

‘‘(B) 40 percent of the average per-pupil ex-
penditure in the State, except that the 
amount determined under this subparagraph 
shall not be less than 32 percent, nor more 
than 48 percent, of the average per-pupil ex-
penditure in the United States. 

‘‘(2) SPECIAL RULE.—The number of ne-
glected or delinquent children and youth de-
termined under paragraph (1) shall— 

‘‘(A) be determined by the State agency by 
a deadline set by the Secretary, except that 
no State agency shall be required to deter-
mine the number of such children and youth 
on a specific date set by the Secretary; and 

‘‘(B) be adjusted, as the Secretary deter-
mines is appropriate, to reflect the relative 
length of such agency’s annual programs. 

‘‘(b) SUBGRANTS TO STATE AGENCIES IN 
PUERTO RICO.—For each fiscal year, the 
amount of the subgrant for which a State 
agency in the Commonwealth of Puerto Rico 
is eligible under this chapter shall be equal 
to— 

‘‘(1) the number of children and youth 
counted under subsection (a)(1)(A) for the 
Commonwealth of Puerto Rico; multiplied 
by 

‘‘(2) the product of— 
‘‘(A) the percentage that the average per- 

pupil expenditure in the Commonwealth of 
Puerto Rico is of the lowest average per- 
pupil expenditure of any of the 50 States; and 

‘‘(B) 32 percent of the average per-pupil ex-
penditure in the United States. 

‘‘(c) RATABLE REDUCTIONS IN CASE OF IN-
SUFFICIENT APPROPRIATIONS.—If the amount 
appropriated for any fiscal year for sub-
grants under subsections (a) and (b) is insuf-
ficient to pay the full amount for which all 
State agencies are eligible under such sub-
sections, the Secretary shall ratably reduce 
each such amount. 
‘‘SEC. 1413. STATE REALLOCATION OF FUNDS. 

‘‘If a State educational agency determines 
that a State agency does not need the full 
amount of the subgrant for which such State 
agency is eligible under this chapter for any 
fiscal year, the State educational agency 
may reallocate the amount that will not be 
needed to other eligible State agencies that 
need additional funds to carry out the pur-
pose of this subpart, in such amounts as the 
State educational agency shall determine. 
‘‘SEC. 1414. STATE PLAN AND STATE AGENCY AP-

PLICATIONS. 
‘‘(a) STATE PLAN.— 
‘‘(1) IN GENERAL.—Each State educational 

agency that desires to receive a grant under 
this chapter shall submit, for approval by 
the Secretary, a plan for meeting the needs 
of neglected and delinquent children and 
youth and, where applicable, children and 
youth at risk of dropping out of school, that 
is integrated with other programs under this 
Act, or other Acts, as appropriate, consistent 
with section 5506. 

‘‘(2) CONTENTS.—Each such State plan 
shall— 

‘‘(A) describe the program goals, objec-
tives, and performance measures established 
by the State that will be used to assess the 
effectiveness of the program in improving 
academic and vocational skills of children in 
the program; 

‘‘(B) provide that, to the extent feasible, 
such children will have the same opportuni-
ties to learn as such children would have if 
such children were in the schools of local 
educational agencies in the State; and 

‘‘(C) contain assurances that the State 
educational agency will— 

‘‘(i) ensure that programs assisted under 
this subpart will be carried out in accord-
ance with the State plan described in this 
subsection; 

‘‘(ii) carry out the evaluation requirements 
of section 1431; 

‘‘(iii) ensure that the State agencies re-
ceiving subgrants under this chapter comply 
with all applicable statutory and regulatory 
requirements; and 

‘‘(iv) provide such other information as the 
Secretary may reasonably require. 

‘‘(3) DURATION OF THE PLAN.—Each State 
plan shall— 

‘‘(A) remain in effect for the duration of 
the State’s participation under this subpart; 
and 

‘‘(B) be periodically reviewed and revised 
by the State, as necessary, to reflect changes 
in the State’s strategies and programs under 
this subpart. 

‘‘(b) SECRETARIAL APPROVAL; PEER RE-
VIEW.— 

‘‘(1) IN GENERAL.—The Secretary shall ap-
prove each State plan that meets the re-
quirements of this part. 

‘‘(2) PEER REVIEW.—The Secretary may re-
view any State plan with the assistance and 
advice of individuals with relevant expertise. 

‘‘(c) STATE AGENCY APPLICATIONS.—Any 
State agency that desires to receive funds to 
carry out a program under this chapter shall 
submit an application to the State edu-
cational agency that— 

‘‘(1) describes the procedures to be used, 
consistent with the State plan under section 
1111, to assess the educational needs of the 
children to be served; 

‘‘(2) provides assurances that in making 
services available to youth in adult correc-
tional institutions, priority will be given to 
such youth who are likely to complete incar-
ceration within a 2-year period; 

‘‘(3) describes the program, including a 
budget for the first year of the program, 
with annual updates to be provided to the 
State educational agency; 

‘‘(4) describes how the program will meet 
the goals and objectives of the State plan; 

‘‘(5) describes how the State agency will 
consult with experts and provide the nec-
essary training for appropriate staff, to en-
sure that the planning and operation of in-
stitution-wide projects under section 1416 are 
of high quality; 

‘‘(6) describes how the agency will carry 
out evaluation activities and how the results 
of the most recent evaluation are used to 
plan and improve the program; 

‘‘(7) includes data showing that the agency 
has maintained the fiscal effort required of a 
local educational agency, in accordance with 
section 4; 

‘‘(8) describes how the programs will be co-
ordinated with other appropriate State and 
Federal programs, such as programs under 
title I of the Workforce Investment Act of 
1998, vocational education programs, State 
and local dropout prevention programs, and 
special education programs; 

‘‘(9) describes how appropriate professional 
development will be provided to teachers and 
other staff; 

‘‘(10) designates an individual in each af-
fected institution to be responsible for issues 

relating to the transition of children and 
youth from the institution to locally oper-
ated programs; 

‘‘(11) describes how the agency will, en-
deavor to coordinate with businesses for 
training and mentoring for participating 
children and youth; 

‘‘(12) provides assurances that the agency 
will assist in locating alternative programs 
through which students can continue their 
education if students are not returning to 
school after leaving the correctional facility; 

‘‘(13) provides assurances that the agency 
will work with parents to secure parents’ as-
sistance in improving the educational 
achievement of their children and preventing 
their children’s further involvement in delin-
quent activities; 

‘‘(14) provides assurances that the agency 
works with special education youth in order 
to meet an existing individualized education 
program and an assurance that the agency 
will notify the youth’s local school if the 
youth— 

‘‘(A) is identified as in need of special edu-
cation services while the youth is in the fa-
cility; and 

‘‘(B) intends to return to the local school; 
‘‘(15) provides assurances that the agency 

will work with youth who dropped out of 
school before entering the facility to encour-
age the youth to reenter school once the 
term of the youth has been completed or pro-
vide the youth with the skills necessary to 
gain employment, continue the education of 
the youth, or achieve a secondary school di-
ploma or its recognized equivalent if the 
youth does not intend to return to school; 

‘‘(16) provides assurances that teachers and 
other qualified staff are also trained to work 
with children with disabilities and other stu-
dents with special needs taking into consid-
eration the unique needs of such students; 

‘‘(17) describes any additional services pro-
vided to children and youth, such as career 
counseling, and assistance in securing stu-
dent loans and grants; and 

‘‘(18) provides assurances that the program 
under this chapter will be coordinated with 
any programs operated under the Juvenile 
Justice and Delinquency Prevention Act of 
1974 or other comparable programs, if appli-
cable. 
‘‘SEC. 1415. USE OF FUNDS. 

‘‘(a) USES.— 
‘‘(1) IN GENERAL.—A State agency shall use 

funds received under this chapter only for 
programs and projects that— 

‘‘(A) are consistent with the State plan 
under section 1414(a); and 

‘‘(B) concentrate on providing participants 
with the knowledge and skills needed to 
make a successful transition to secondary 
school completion, further education, or em-
ployment. 

‘‘(2) PROGRAMS AND PROJECTS.—Such pro-
grams and projects— 

‘‘(A) may include the acquisition of equip-
ment; 

‘‘(B) shall be designed to support edu-
cational services that— 

‘‘(i) except for institution-wide projects 
under section 1416, are provided to children 
and youth identified by the State agency as 
failing, or most at risk of failing, to meet 
the State’s challenging State content stand-
ards and challenging State student perform-
ance standards; 

‘‘(ii) supplement and improve the quality 
of the educational services provided to such 
children and youth by the State agency; and 

‘‘(iii) afford such children and youth an op-
portunity to learn to such challenging State 
standards; 

‘‘(C) shall be carried out in a manner con-
sistent with section 1120A and part H of title 
I; and 
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‘‘(D) may include the costs of evaluation 

activities. 
‘‘(b) SUPPLEMENT, NOT SUPPLANT.—A pro-

gram under this chapter that supplements 
the number of hours of instruction students 
receive from State and local sources shall be 
considered to comply with the supplement, 
not supplant requirement of section 1120A 
without regard to the subject areas in which 
instruction is given during those hours. 
‘‘SEC. 1416. INSTITUTION-WIDE PROJECTS. 

‘‘A State agency that provides free public 
education for children and youth in an insti-
tution for neglected or delinquent children 
and youth (other than an adult correctional 
institution) or attending a community-day 
program for such children may use funds re-
ceived under this part to serve all children 
in, and upgrade the entire educational effort 
of, that institution or program if the State 
agency has developed, and the State edu-
cational agency has approved, a comprehen-
sive plan for that institution or program 
that— 

‘‘(1) provides for a comprehensive assess-
ment of the educational needs of all youth in 
the institution or program serving juveniles; 

‘‘(2) provides for a comprehensive assess-
ment of the educational needs of youth aged 
20 and younger in adult facilities who are ex-
pected to complete incarceration within a 
two-year period; 

‘‘(3) describes the steps the State agency 
has taken, or will take, to provide all youth 
under age 21 with the opportunity to meet 
challenging State content standards and 
challenging State student performance 
standards in order to improve the likelihood 
that the youths will complete secondary 
school, attain a secondary diploma or its rec-
ognized equivalent, or find employment after 
leaving the institution; 

‘‘(4) describes the instructional program, 
pupil services, and procedures that will be 
used to meet the needs described in para-
graph (1), including, to the extent feasible, 
the provision of mentors for students; 

‘‘(5) specifically describes how such funds 
will be used; 

‘‘(6) describes the measures and procedures 
that will be used to assess student progress; 

‘‘(7) describes how the agency has planned, 
and will implement and evaluate, the insti-
tution-wide or program-wide project in con-
sultation with personnel providing direct in-
structional services and support services in 
institutions or community-day programs for 
neglected or delinquent children and per-
sonnel from the State educational agency; 
and 

‘‘(8) includes an assurance that the State 
agency has provided for appropriate training 
for teachers and other instructional and ad-
ministrative personnel to enable such teach-
ers and personnel to carry out the project ef-
fectively. 
‘‘SEC. 1417. THREE-YEAR PROGRAMS OR 

PROJECTS. 
‘‘If a State agency operates a program or 

project under this chapter in which indi-
vidual children are likely to participate for 
more than 1 year, the State educational 
agency may approve the State agency’s ap-
plication for a subgrant under this chapter 
for a period of not more than 3 years. 
‘‘SEC. 1418. TRANSITION SERVICES. 

‘‘(a) TRANSITION SERVICES.—Each State 
agency shall reserve not more than 10 per-
cent of the amount such agency receives 
under this chapter for any fiscal year to sup-
port projects that facilitate the transition of 
children and youth from State-operated in-
stitutions to local educational agencies. 

‘‘(b) CONDUCT OF PROJECTS.—A project sup-
ported under this section may be conducted 
directly by the State agency, or through a 
contract or other arrangement with one or 

more local educational agencies, other pub-
lic agencies, or private nonprofit organiza-
tions. 

‘‘(c) LIMITATION.—Any funds reserved under 
subsection (a) shall be used only to provide 
transitional educational services, which may 
include pupil services and mentoring, to ne-
glected and delinquent children and youth in 
schools other than State-operated institu-
tions. 

‘‘(d) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to prohibit a school 
that receives funds under subsection (a) from 
serving neglected and delinquent children 
and youth simultaneously with students 
with similar educational needs, in the same 
educational settings where appropriate. 

‘‘Chapter 2—Local Agency Programs 
‘‘SEC. 1421. PURPOSE. 

‘‘The purpose of this chapter is to support 
the operation of local educational agency 
programs that involve collaboration with lo-
cally operated correctional facilities to— 

‘‘(1) carry out high quality education pro-
grams to prepare youth for secondary school 
completion, training, and employment, or 
further education; 

‘‘(2) provide activities to facilitate the 
transition of such youth from the correc-
tional program to further education or em-
ployment; and 

‘‘(3) operate dropout prevention programs 
in local schools for youth at risk of dropping 
out of school and youth returning from cor-
rectional facilities. 
‘‘SEC. 1422. PROGRAMS OPERATED BY LOCAL 

EDUCATIONAL AGENCIES. 
‘‘(a) LOCAL SUBGRANTS.—With funds made 

available under section 1412(b), the State 
educational agency shall award subgrants to 
local educational agencies with high num-
bers or percentages of youth residing in lo-
cally operated (including county operated) 
correctional facilities for youth (including 
facilities involved in community day pro-
grams). 

‘‘(b) SPECIAL RULE.—A local educational 
agency which includes a correctional facility 
that operates a school is not required to op-
erate a dropout prevention program if more 
than 30 percent of the youth attending such 
facility will reside outside the boundaries of 
the local educational agency upon leaving 
such facility. 

‘‘(c) NOTIFICATION.—A State educational 
agency shall notify local educational agen-
cies within the State of the eligibility of 
such agencies to receive a subgrant under 
this chapter. 
‘‘SEC. 1423. LOCAL EDUCATIONAL AGENCY APPLI-

CATIONS. 
‘‘Eligible local educational agencies desir-

ing assistance under this chapter shall sub-
mit an application to the State educational 
agency, containing such information as the 
State educational agency may require. Each 
such application shall include— 

‘‘(1) a description of the program to be as-
sisted; 

‘‘(2) a description of formal agreements be-
tween— 

‘‘(A) the local educational agency; and 
‘‘(B) correctional facilities and alternative 

school programs serving youth involved with 
the juvenile justice system to operate pro-
grams for delinquent youth; 

‘‘(3) as appropriate, a description of how 
participating schools will coordinate with fa-
cilities working with delinquent youth to en-
sure that such youth are participating in an 
education program comparable to one oper-
ating in the local school such youth would 
attend; 

‘‘(4) as appropriate, a description of the 
dropout prevention program operated by par-
ticipating schools and the types of services 
such schools will provide to at-risk youth in 

participating schools and youth returning 
from correctional facilities; 

‘‘(5) as appropriate, a description of the 
youth expected to be served by the dropout 
prevention program and how the school will 
coordinate existing educational programs to 
meet unique education needs; 

‘‘(6) as appropriate, a description of how 
schools will coordinate with existing social 
and health services to meet the needs of stu-
dents at risk of dropping out of school and 
other participating students, including pre-
natal health care and nutrition services re-
lated to the health of the parent and child, 
parenting and child development classes, 
child care, targeted re-entry and outreach 
programs, referrals to community resources, 
and scheduling flexibility; 

‘‘(7) as appropriate, a description of any 
partnerships with local businesses to develop 
training and mentoring services for partici-
pating students; 

‘‘(8) as appropriate, a description of how 
the program will involve parents in efforts to 
improve the educational achievement of 
their children, assist in dropout prevention 
activities, and prevent the involvement of 
their children in delinquent activities; 

‘‘(9) a description of how the program 
under this chapter will be coordinated with 
other Federal, State, and local programs, 
such as programs under title I of the Work-
force Investment Act of 1998 and vocational 
education programs serving at-risk youth; 

‘‘(10) a description of how the program will 
be coordinated with programs operated 
under the Juvenile Justice and Delinquency 
Prevention Act of 1974 and other comparable 
programs, if applicable; 

‘‘(11) as appropriate, a description of how 
schools will work with probation officers to 
assist in meeting the needs of youth return-
ing from correctional facilities; 

‘‘(12) a description of efforts participating 
schools will make to ensure correctional fa-
cilities working with youth are aware of a 
child’s existing individualized education pro-
gram; and 

‘‘(13) as appropriate, a description of the 
steps participating schools will take to find 
alternative placements for youth interested 
in continuing their education but unable to 
participate in a regular public school pro-
gram. 
‘‘SEC. 1424. USES OF FUNDS. 

‘‘Funds provided to local educational agen-
cies under this chapter may be used, where 
appropriate, for— 

‘‘(1) dropout prevention programs which 
serve youth at educational risk, including 
pregnant and parenting teens, youth who 
have come in contact with the juvenile jus-
tice system, youth at least one year behind 
their expected grade level, migrant youth, 
immigrant youth, students with limited- 
English proficiency and gang members; 

‘‘(2) the coordination of health and social 
services for such individuals if there is a 
likelihood that the provision of such serv-
ices, including day care and drug and alcohol 
counseling, will improve the likelihood such 
individuals will complete their education; 
and 

‘‘(3) programs to meet the unique edu-
cation needs of youth at risk of dropping out 
of school, which may include vocational edu-
cation, special education, career counseling, 
and assistance in securing student loans or 
grants. 
‘‘SEC. 1425. PROGRAM REQUIREMENTS FOR COR-

RECTIONAL FACILITIES RECEIVING 
FUNDS UNDER THIS SECTION. 

‘‘Each correctional facility having an 
agreement with a local educational agency 
under section 1423(2) to provide services to 
youth under this chapter shall— 

‘‘(1) where feasible, ensure educational pro-
grams in juvenile facilities are coordinated 
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with the student’s home school, particularly 
with respect to special education students 
with an individualized education program; 

‘‘(2) notify the local school of a youth if 
the youth is identified as in need of special 
education services while in the facility; 

‘‘(3) where feasible, provide transition as-
sistance to help the youth stay in school, in-
cluding coordination of services for the fam-
ily, counseling, assistance in accessing drug 
and alcohol abuse prevention programs, tu-
toring, and family counseling; 

‘‘(4) provide support programs which en-
courage youth who have dropped out of 
school to reenter school once their term has 
been completed or provide such youth with 
the skills necessary for such youth to gain 
employment or seek a secondary school di-
ploma or its recognized equivalent; 

‘‘(5) work to ensure such facilities are 
staffed with teachers and other qualified 
staff who are trained to work with children 
with disabilities and other students with spe-
cial needs taking into consideration the 
unique needs of such children and students; 

‘‘(6) ensure educational programs in correc-
tional facilities are related to assisting stu-
dents to meet high educational standards; 

‘‘(7) use, to the extent possible, technology 
to assist in coordinating educational pro-
grams between the juvenile facility and the 
community school; 

‘‘(8) where feasible, involve parents in ef-
forts to improve the educational achieve-
ment of their children and prevent the fur-
ther involvement of such children in delin-
quent activities; 

‘‘(9) coordinate funds received under this 
program with other local, State, and Federal 
funds available to provide services to partici-
pating youth, such as funds made available 
under title I of the Workforce Investment 
Act of 1998, and vocational education funds; 

‘‘(10) coordinate programs operated under 
this chapter with activities funded under the 
Juvenile Justice and Delinquency Preven-
tion Act of 1974 and other comparable pro-
grams, if applicable; and 

‘‘(11) if appropriate, work with local busi-
nesses to develop training and mentoring 
programs for participating youth. 
‘‘SEC. 1426. ACCOUNTABILITY. 

‘‘The State educational agency may— 
‘‘(1) reduce or terminate funding for 

projects under this chapter if a local edu-
cational agency does not show progress in re-
ducing dropout rates for male students and 
for female students over a 3-year period; and 

‘‘(2) require juvenile facilities to dem-
onstrate, after receiving assistance under 
this chapter for 3 years, that there has been 
an increase in the number of youth returning 
to school, obtaining a secondary school di-
ploma or its recognized equivalent, or ob-
taining employment after such youth are re-
leased. 

‘‘Chapter 3—General Provisions 
‘‘SEC. 1431. PROGRAM EVALUATIONS. 

‘‘(a) SCOPE OF EVALUATION.—Each State 
agency or local educational agency that con-
ducts a program under chapter 1 or 2 shall 
evaluate the program, disaggregating data 
on participation by sex, and if feasible, by 
race, ethnicity, and age, not less than once 
every 3 years to determine the program’s im-
pact on the ability of participants to— 

‘‘(1) maintain and improve educational 
achievement; 

‘‘(2) accrue school credits that meet State 
requirements for grade promotion and sec-
ondary school graduation; 

‘‘(3) make the transition to a regular pro-
gram or other education program operated 
by a local educational agency; and 

‘‘(4) complete secondary school (or sec-
ondary school equivalency requirements) 

and obtain employment after leaving the in-
stitution. 

‘‘(b) EVALUATION MEASURES.—In con-
ducting each evaluation under subsection 
(a), a State agency or local educational 
agency shall use multiple and appropriate 
measures of student progress. 

‘‘(c) EVALUATION RESULTS.—Each State 
agency and local educational agency shall— 

‘‘(1) submit evaluation results to the State 
educational agency; and 

‘‘(2) use the results of evaluations under 
this section to plan and improve subsequent 
programs for participating children and 
youth. 
‘‘SEC. 1432. DEFINITIONS. 

‘‘In this subpart: 
‘‘(1) ADULT CORRECTIONAL INSTITUTION.— 

The term ‘adult correctional institution’ 
means a facility in which persons are con-
fined as a result of a conviction for a crimi-
nal offense, including persons under 21 years 
of age. 

‘‘(2) AT-RISK YOUTH.—The term ‘at-risk 
youth’ means school aged youth who are at 
risk of academic failure, have drug or alco-
hol problems, are pregnant or are parents, 
have come into contact with the juvenile 
justice system in the past, are at least one 
year behind the expected grade level for the 
age of the youth, have limited-English pro-
ficiency, are gang members, have dropped 
out of school in the past, or have high absen-
teeism rates at school. 

‘‘(3) COMMUNITY DAY PROGRAM.—The term 
‘community day program’ means a regular 
program of instruction provided by a State 
agency at a community day school operated 
specifically for neglected or delinquent chil-
dren and youth. 

‘‘(4) INSTITUTION FOR NEGLECTED OR DELIN-
QUENT CHILDREN AND YOUTH.—The term ‘in-
stitution for neglected or delinquent chil-
dren and youth’ means— 

‘‘(A) a public or private residential facil-
ity, other than a foster home, that is oper-
ated for the care of children who have been 
committed to the institution or voluntarily 
placed in the institution under applicable 
State law, due to abandonment, neglect, or 
death of their parents or guardians; or 

‘‘(B) a public or private residential facility 
for the care of children who have been adju-
dicated to be delinquent or in need of super-
vision.’’. 
PART E—21st CENTURY LEARNING CEN-

TERS; COMPREHENSIVE SCHOOL RE-
FORM; SCHOOL DROPOUT PREVENTION 

SEC. 151. 21st CENTURY LEARNING CENTERS; 
COMPREHENSIVE SCHOOL REFORM. 

Title I (20 U.S.C. 6301 et seq.) is amended— 
(1) by redesignating part F as part I; 
(2) by redesignating sections 1601 through 

1604 as sections 1901 through 1904, respec-
tively; and 

(3) by inserting after part E the following: 
‘‘PART F—21st CENTURY COMMUNITY 

LEARNING CENTERS 
‘‘SEC. 1601. SHORT TITLE. 

‘‘This part may be cited as the ‘21st Cen-
tury Community Learning Centers Act’. 
‘‘SEC. 1602. PURPOSE. 

‘‘The purpose of this part is to provide op-
portunities to communities to establish or 
expand activities in community learning 
centers that— 

‘‘(1) provide opportunities for academic en-
richment, including providing tutorial serv-
ices to help students, particularly students 
who attend low-performing schools, to meet 
State and local student performance stand-
ards in core academic subjects, such as read-
ing and mathematics; 

‘‘(2) offer students a broad array of addi-
tional services, programs, and activities, 
such as youth development activities, drug 

and violence prevention programs, art, 
music, and recreation programs, technology 
education programs, and character education 
programs, that are designed to reinforce and 
complement the regular academic program 
of participating students; and 

‘‘(3) offer families of students enrolled in 
community learning centers opportunities 
for lifelong learning and literacy develop-
ment. 
‘‘SEC. 1603. DEFINITIONS. 

‘‘In this part: 
‘‘(1) COMMUNITY LEARNING CENTER.—The 

term ‘community learning center’ is an enti-
ty that— 

‘‘(A)(i) assists students to meet State con-
tent and student performance standards in 
core academic subjects, such as reading and 
mathematics, by primarily providing to the 
students, during non-school hours or periods 
when school is not in session, tutorial and 
other academic enrichment services in addi-
tion to other activities (such as youth devel-
opment activities, drug and violence preven-
tion programs, art, music, and recreation 
programs, technology education programs, 
and character education programs) that rein-
force and complement the regular academic 
program of the students; and 

‘‘(ii) offers families of students enrolled in 
such center opportunities for lifelong learn-
ing and literacy development; and 

‘‘(B) is operated by 1 or more local edu-
cational agencies, community-based organi-
zations, units of general purpose local gov-
ernment, or other public or private entities. 

‘‘(2) COVERED PROGRAM.—The term ‘covered 
program’ means a program for which— 

‘‘(A) the Secretary made a grant under 
part I of title X (as in effect on the day be-
fore the date of enactment of the Better Edu-
cation for Students and Teachers Act); and 

‘‘(B) the grant period had not ended on 
that date of enactment. 

‘‘(3) ELIGIBLE ORGANIZATION.—The term ‘el-
igible organization’ means— 

‘‘(A) a local educational agency, a commu-
nity-based organization, a unit of general 
purpose local government, or another public 
or private entity; or 

‘‘(B) a consortium of entities described in 
subparagraph (A). 

‘‘(4) STATE.—The term ‘State’ means the 
State educational agency of a State (as de-
fined in section 3). 

‘‘(5) UNIT OF GENERAL PURPOSE LOCAL GOV-
ERNMENT.—The term ‘unit of general purpose 
local government’ means any city, town, 
township, parish, village, or other general 
purpose political subdivision. 
‘‘SEC. 1604. PROGRAM AUTHORIZED. 

‘‘The Secretary is authorized to award 
grants to States to make awards to eligible 
organizations to plan, implement, or expand 
community learning centers that serve— 

‘‘(1) students who primarily attend— 
‘‘(A) schools eligible for schoolwide pro-

grams under section 1114; or 
‘‘(B) schools that serve a high percentage 

of students from low-income families; and 
‘‘(2) the families of students described in 

paragraph (1). 
‘‘SEC. 1605. ALLOTMENTS TO STATES. 

‘‘(a) RESERVATION.—From the funds appro-
priated under section 1002(g) for any fiscal 
year, the Secretary shall reserve— 

‘‘(1) such amount as may be necessary to 
make continuation awards for covered pro-
grams to grant recipients under part I of 
title X (under the terms of those grants), as 
in effect on the day before the effective date 
of the Better Education for Students and 
Teachers Act; 

‘‘(2) not more than 1 percent for national 
activities, which the Secretary may carry 
out directly or through grants and contracts, 
such as providing technical assistance to or-
ganizations carrying out programs under 
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this part or conducting a national evalua-
tion; and 

‘‘(3) not more than 1 percent for payments 
to the outlying areas and the Bureau of In-
dian Affairs, to be allotted in accordance 
with their respective needs for assistance 
under this part, as determined by the Sec-
retary, to enable the areas and the Bureau to 
carry out the objectives of this part. 

‘‘(b) STATE ALLOTMENTS.— 
‘‘(1) DETERMINATION.— 
‘‘(A) BASIS.—From the funds appropriated 

under section 1002(g) for any fiscal year and 
remaining after the Secretary makes res-
ervations under subsection (a), the Secretary 
shall allot to each State for the fiscal year 
an amount that bears the same relationship 
to the remainder as the amount the State re-
ceived under subpart 2 of part A for the pre-
ceding fiscal year bears to the amount all 
States received under that subpart for the 
preceding fiscal year, except as provided in 
subparagraph (B). 

‘‘(B) EXCEPTION.—No State receiving an al-
lotment under subparagraph (A) may receive 
less than 1⁄2 of 1 percent of the total amount 
allotted under subparagraph (A) for a fiscal 
year. 

‘‘(2) DEFINITION.—In this subsection, the 
term ‘State’ means each of the 50 States, the 
District of Columbia, and the Common-
wealth of Puerto Rico. 
‘‘SEC. 1606. STATE PLANS. 

‘‘Each State seeking a grant under this 
part shall submit to the Secretary a plan, 
which may be submitted as part of a State’s 
consolidated plan under section 5502, at such 
time, in such manner, and containing such 
information as the Secretary may reason-
ably require. At a minimum, the plan shall— 

‘‘(1) describe how the State will use funds 
received under this part, including funds re-
served for State-level activities; 

‘‘(2) contain an assurance that the State 
will make awards under this part for eligible 
organizations only to eligible organizations 
that propose to serve— 

‘‘(A) students who primarily attend— 
‘‘(i) schools eligible for schoolwide pro-

grams under section 1114; or 
‘‘(ii) schools that serve a high percentage 

of students from low-income families; and 
‘‘(B) the families of students described in 

subparagraph (A); 
‘‘(3) describe the procedures and criteria 

the State will use for reviewing applications 
and awarding funds to eligible organizations 
on a competitive basis, which shall include 
procedures and criteria that take into con-
sideration the likelihood that a proposed 
center will help participating students meet 
local content and performance standards by 
increasing their academic performance and 
achievement; 

‘‘(4) describe how the State will ensure 
that awards made under this part are— 

‘‘(A) of sufficient size and scope to support 
high-quality, effective programs that are 
consistent with the purpose of this part; and 

‘‘(B) in amounts that are consistent with 
section 1608(b); 

‘‘(5) contain an assurance that the State— 
‘‘(A) will not make awards for programs 

that exceed 4 years; 
‘‘(B) will ensure an equitable distribution 

of awards among urban and rural areas of the 
State; and 

‘‘(C) will require each eligible organization 
seeking such an award to submit a plan de-
scribing how the center to be funded through 
the award will continue after funding under 
this part ends; 

‘‘(6) describe the State’s performance 
measures for programs carried out under this 
part, including measures relating to in-
creased academic performance and achieve-
ment, and how the State will evaluate the ef-
fectiveness of those programs; 

‘‘(7) contain an assurance that funds appro-
priated to carry out this part will be used to 
supplement, and not supplant, other Federal, 
State, and local public funds expended to 
provide programs and activities authorized 
under this part; and 

‘‘(8) contain an assurance that the State 
will require eligible organizations to de-
scribe in their applications under section 
1609 how the transportation needs of partici-
pating students will be addressed. 
‘‘SEC. 1607. STATE-LEVEL ACTIVITIES. 

‘‘(a) IN GENERAL.—A State that receives an 
allotment under section 1605 for a fiscal year 
shall use not more than 6 percent of the 
funds made available through the allotment 
for State-level activities described in para-
graphs (1) and (2) of subsection (b). 

‘‘(b) ACTIVITIES.— 
‘‘(1) PLANNING, PEER REVIEW, AND SUPER-

VISION.—The State may use not more than 3 
percent of the funds made available through 
the allotment to pay for the costs of— 

‘‘(A) establishing and implementing a peer 
review process for applications described in 
section 1609 (including consultation with the 
Governor and other State agencies respon-
sible for administering youth development 
programs and adult learning activities); 

‘‘(B) supervising the awarding of funds to 
eligible organizations (in consultation with 
the Governor and other State agencies re-
sponsible for administering youth develop-
ment programs and adult learning activi-
ties); 

‘‘(C) planning and supervising the use of 
funds made available under this part, and 
processing the funds; and 

‘‘(D) monitoring activities. 
‘‘(2) EVALUATION, TRAINING, AND TECHNICAL 

ASSISTANCE.—The State may use not more 
than 3 percent of the funds made available 
through the allotment to pay for the costs 
of— 

‘‘(A) comprehensive evaluation (directly, 
or through a grant or contract) of the effec-
tiveness of programs and activities provided 
under this part; and 

‘‘(B) providing training and technical as-
sistance to eligible organizations who are ap-
plicants or recipients of awards under this 
part. 
‘‘SEC. 1608. AWARDS TO ELIGIBLE ORGANIZA-

TIONS. 
‘‘(a) AWARDS.—A State that receives an al-

lotment under section 1605 for a fiscal year 
shall use not less than 94 percent of the funds 
made available through the allotment to 
make awards on a competitive basis to eligi-
ble organizations. 

‘‘(b) AMOUNTS.—The State shall make the 
awards in amounts of not less than $50,000. 
‘‘SEC. 1609. LOCAL APPLICATION. 

‘‘(a) APPLICATION.—To be eligible to re-
ceive an award under this part, an eligible 
organization shall submit an application to 
the State at such time, in such manner, and 
including such information as the State may 
reasonably require. Each such application 
shall include— 

‘‘(1) an evaluation of the needs, available 
resources, and goals and objectives for the 
proposed community learning center and a 
description of how the program proposed to 
be carried out in the center will address 
those needs (including the needs of working 
families); and 

‘‘(2) a description of the proposed commu-
nity learning center, including— 

‘‘(A) a description of how the eligible orga-
nization will ensure that the program pro-
posed to be carried out at the center will re-
inforce and complement the instructional 
programs of the schools that students served 
by the program attend; 

‘‘(B) an identification of Federal, State, 
and local programs that will be combined or 

coordinated with the proposed program in 
order to make the most effective use of pub-
lic resources; 

‘‘(C) an assurance that the proposed pro-
gram was developed, and will be carried out, 
in active collaboration with the schools the 
students attend; 

‘‘(D) evidence that the eligible organiza-
tion has experience, or demonstrates promise 
of success, in providing educational and re-
lated activities that will complement and 
enhance the students’ academic performance 
and achievement and positive youth develop-
ment; 

‘‘(E) an assurance that the program will 
take place in a safe and easily accessible 
school or other facility; 

‘‘(F) a description of how students partici-
pating in the program carried out by the 
center will travel safely to and from the cen-
ter and home; 

‘‘(G) a description of how the eligible orga-
nization will disseminate information about 
the program to the community in a manner 
that is understandable and accessible; and 

‘‘(H) a description of a preliminary plan for 
how the center will continue after funding 
under this part ends. 

‘‘(b) PRIORITY.—In making awards under 
this part, the State shall give equal priority 
to applications— 

‘‘(1) submitted jointly by schools receiving 
funding under part A and community-based 
organizations or other eligible organizations; 

‘‘(2) submitted by such schools or consortia 
of such schools; and 

‘‘(3) submitted by community-based orga-
nizations or other eligible organizations 
serving communities in which such schools 
are located. 

‘‘(c) APPROVAL OF CERTAIN APPLICATIONS.— 
The State may approve an application under 
this part for a program to be located in a fa-
cility other than an elementary school or 
secondary school, only if the program— 

‘‘(1) will be accessible to the students pro-
posed in the application to be served; and 

‘‘(2) will be as effective as the program 
would be if the program were located in such 
a school. 

‘‘PART G—COMPREHENSIVE SCHOOL 
REFORM 

‘‘SEC. 1701. PURPOSE. 
‘‘The purpose of this part is to provide fi-

nancial incentives for schools to develop 
comprehensive school reforms based upon 
promising and effective practices and sci-
entifically based research programs that em-
phasize basic academics and parental in-
volvement so that all children can meet 
challenging State content and student per-
formance standards. 
‘‘SEC. 1702. PROGRAM AUTHORIZATION. 

‘‘(a) PROGRAM AUTHORIZED.— 
‘‘(1) IN GENERAL.—The Secretary is author-

ized to award grants to State educational 
agencies, from allotments under paragraph 
(2), to enable the State educational agencies 
to award subgrants to local educational 
agencies to carry out the purpose described 
in section 1701. 

‘‘(2) ALLOTMENTS.— 
‘‘(A) RESERVATIONS.—Of the amount appro-

priated under section 1002(h) for a fiscal 
year, the Secretary may reserve— 

‘‘(i) not more than 1 percent to provide as-
sistance to schools supported by the Bureau 
of Indian Affairs and in the United States 
Virgin Islands, Guam, American Samoa, and 
the Commonwealth of the Northern Mariana 
Islands according to their respective needs 
for assistance under this part; and 

‘‘(ii) not more than 1 percent to conduct 
national evaluation activities described in 
section 1707. 

‘‘(B) IN GENERAL.—Of the amount appro-
priated under section 1002(h) that remains 
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after making the reservation under subpara-
graph (A) for a fiscal year, the Secretary 
shall allot to each State for the fiscal year 
an amount that bears the same ratio to the 
remainder for that fiscal year as the amount 
made available under section 1124 to the 
State for the preceding fiscal year bears to 
the total amount made available under sec-
tion 1124 to all States for that year. 

‘‘(C) REALLOTMENT.—If a State does not 
apply for funds under this section, the Sec-
retary shall reallot such funds to other 
States that do not apply in proportion to the 
amount allotted to such other States under 
subparagraph (B). 
‘‘SEC. 1703. STATE APPLICATIONS. 

‘‘(a) IN GENERAL.—Each State educational 
agency that desires to receive a grant under 
this section shall submit an application to 
the Secretary at such time, in such manner, 
and containing such information as the Sec-
retary may reasonably require. 

‘‘(b) CONTENTS.—Each such application 
shall describe— 

‘‘(1) the process and selection criteria by 
which the State educational agency, using 
expert review, will select local educational 
agencies to receive subgrants under this sec-
tion; 

‘‘(2) how the State educational agency will 
ensure that only comprehensive school re-
forms that are based on promising and effec-
tive practices and scientifically based re-
search programs receive funds under this 
part; 

‘‘(3) how the State educational agency will 
disseminate information on comprehensive 
school reforms that are based on promising 
and effective practices and scientifically 
based research programs; 

‘‘(4) how the State educational agency will 
evaluate the implementation of such reforms 
and measure the extent to which the reforms 
have resulted in increased student academic 
performance; and 

‘‘(5) how the State educational agency will 
make available technical assistance to a 
local educational agency or consortia of 
local educational agencies in evaluating, de-
veloping, and implementing comprehensive 
school reform. 
‘‘SEC. 1704. STATE USE OF FUNDS. 

‘‘(a) IN GENERAL.—Except as provided in 
subsection (e), a State educational agency 
that receives a grant under this part shall 
use the grant funds to award subgrants, on a 
competitive basis, to local educational agen-
cies or consortia of local educational agen-
cies in the State that receive funds under 
part A. 

‘‘(b) SUBGRANT REQUIREMENTS.—A subgrant 
to a local educational agency or consortium 
shall be— 

‘‘(1) of sufficient size and scope to support 
the initial costs for the particular com-
prehensive school reform plan selected or de-
signed by each school identified in the appli-
cation of the local educational agency or 
consortium; 

‘‘(2) in an amount not less than $50,000 for 
each participating school; and 

‘‘(3) renewable for 2 additional 1-year peri-
ods after the initial 1-year grant is made if 
the school is making substantial progress in 
the implementation of reforms. 

‘‘(c) PRIORITY.—A State educational agen-
cy, in awarding subgrants under this part, 
shall give priority to local educational agen-
cies or consortia that— 

‘‘(1) plan to use the funds in schools identi-
fied as being in need of improvement or cor-
rective action under section 1116(c); and 

‘‘(2) demonstrate a commitment to assist 
schools with budget allocation, professional 
development, and other strategies necessary 
to ensure the comprehensive school reforms 
are properly implemented and are sustained 
in the future. 

‘‘(d) GRANT CONSIDERATION.—In awarding 
subgrants under this part, the State edu-
cational agency shall take into consider-
ation the equitable distribution of subgrants 
to different geographic regions within the 
State, including urban and rural areas, and 
to schools serving elementary school and 
secondary students. 

‘‘(e) ADMINISTRATIVE COSTS.—A State edu-
cational agency that receives a grant under 
this part may reserve not more than 5 per-
cent of the grant funds for administrative, 
evaluation, and technical assistance ex-
penses. 

‘‘(f) SUPPLEMENT.—Funds made available 
under this part shall be used to supplement, 
and not supplant, any other Federal, State, 
or local funds that would otherwise be avail-
able to carry out the activities assisted 
under this part. 

‘‘(g) REPORTING.—Each State educational 
agency that receives a grant under this part 
shall provide to the Secretary such informa-
tion as the Secretary may require, including 
the names of local educational agencies and 
schools receiving assistance under this part, 
the amount of the assistance, and a descrip-
tion of the comprehensive school reform 
model selected and used. 
‘‘SEC. 1705. LOCAL APPLICATIONS. 

‘‘(a) IN GENERAL.—Each local educational 
agency or consortium of local educational 
agencies desiring a subgrant under this sec-
tion shall submit an application to the State 
educational agency at such time, in such 
manner, and containing such information as 
the State educational agency may reason-
ably require. 

‘‘(b) CONTENTS.—Each such application 
shall— 

‘‘(1) identify the schools, that are eligible 
for assistance under part A, that plan to im-
plement a comprehensive school reform pro-
gram, including the projected costs of such a 
program; 

‘‘(2) describe the promising and effective 
practices and scientifically based research 
programs that such schools will implement; 

‘‘(3) describe how the local educational 
agency or consortium will provide technical 
assistance and support for the effective im-
plementation of the promising and effective 
practices and scientifically based research 
school reforms selected by such schools; and 

‘‘(4) describe how the local educational 
agency or consortium will evaluate the im-
plementation of such reforms and measure 
the results achieved in improving student 
academic performance. 
‘‘SEC. 1706. LOCAL USE OF FUNDS. 

‘‘(a) USES OF FUNDS.—A local educational 
agency or consortium that receives a 
subgrant under this section shall provide the 
subgrant funds to schools, that are eligible 
for assistance under part A and served by the 
agency, to enable the schools to implement a 
comprehensive school reform program for— 

‘‘(1) employing innovative strategies for 
student learning, teaching, and school man-
agement that are based on promising and ef-
fective practices and scientifically based re-
search programs and have been replicated 
successfully in schools with diverse charac-
teristics; 

‘‘(2) integrating a comprehensive design for 
effective school functioning, including in-
struction, assessment, classroom manage-
ment, professional development, parental in-
volvement, and school management, that 
aligns the school’s curriculum, technology, 
and professional development into a com-
prehensive reform plan for schoolwide 
change designed to enable all students to 
meet challenging State content and student 
performance standards and addresses needs 
identified through a school needs assess-
ment; 

‘‘(3) providing high quality and continuous 
teacher and staff professional development; 

‘‘(4) the inclusion of measurable goals for 
student performance; 

‘‘(5) support for teachers, principals, ad-
ministrators, and other school personnel 
staff; 

‘‘(6) meaningful community and parental 
involvement initiatives that will strengthen 
school improvement activities; 

‘‘(7) using high quality external technical 
support and assistance from an entity that 
has experience and expertise in schoolwide 
reform and improvement, which may include 
an institution of higher education; 

‘‘(8) evaluating school reform implementa-
tion and student performance; and 

‘‘(9) identification of other resources, in-
cluding Federal, State, local, and private re-
sources, that shall be used to coordinate 
services that will support and sustain the 
school reform effort. 

‘‘(b) SPECIAL RULE.—A school that receives 
funds to develop a comprehensive school re-
form program shall not be limited to using 
the approaches identified or developed by the 
Secretary, but may develop the school’s own 
comprehensive school reform programs for 
schoolwide change as described in subsection 
(a). 
‘‘SEC. 1707. NATIONAL EVALUATION AND RE-

PORTS. 
‘‘(a) IN GENERAL.—The Secretary shall de-

velop a plan for a national evaluation of the 
programs assisted under this part. 

‘‘(b) EVALUATION.—The national evaluation 
shall— 

‘‘(1) evaluate the implementation and re-
sults achieved by schools after 3 years of im-
plementing comprehensive school reforms; 
and 

‘‘(2) assess the effectiveness of comprehen-
sive school reforms in schools with diverse 
characteristics. 

‘‘(c) REPORTS.—Prior to the completion of 
the national evaluation, the Secretary shall 
submit an interim report describing imple-
mentation activities for the Comprehensive 
School Reform Program, which began in 
1998, to the Committee on Education and the 
Workforce, and the Committee on Appropria-
tions of the House of Representatives, and 
the Committee on Health, Education, Labor, 
and Pensions, and the Committee on Appro-
priations of the Senate. 

‘‘PART H—SCHOOL DROPOUT 
PREVENTION 

‘‘SEC. 1801. SHORT TITLE. 
‘‘This part may be cited as the ‘Dropout 

Prevention Act’. 
‘‘SEC. 1802. PURPOSE. 

‘‘The purpose of this part is to provide for 
school dropout prevention and reentry and 
to raise academic achievement levels by pro-
viding grants, to schools through State edu-
cational agencies, that— 

‘‘(1) challenge all children to attain their 
highest academic potential; and 

‘‘(2) ensure that all students have substan-
tial and ongoing opportunities to do so 
through schoolwide programs proven effec-
tive in school dropout prevention. 

‘‘Subpart 1—Coordinated National Strategy 
‘‘SEC. 1811. NATIONAL ACTIVITIES. 

‘‘(a) IN GENERAL.—The Secretary is author-
ized— 

‘‘(1) to collect systematic data on the par-
ticipation in the programs described in para-
graph (2)(C) of individuals disaggregated 
within each State, local educational agency, 
and school by gender, by each major racial 
and ethnic group, by English proficiency sta-
tus, by migrant status, by students with dis-
abilities as compared to nondisabled stu-
dents, and by economically disadvantaged 
students as compared to students who are 
not economically disadvantaged; 
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‘‘(2) to establish and to consult with an 

interagency working group that shall— 
‘‘(A) address inter- and intra-agency pro-

gram coordination issues at the Federal 
level with respect to school dropout preven-
tion and middle school and secondary school 
reentry, and assess the targeting of existing 
Federal services to students who are most at 
risk of dropping out of school, and the cost- 
effectiveness of various programs and ap-
proaches used to address school dropout pre-
vention; 

‘‘(B) describe the ways in which State and 
local agencies can implement effective 
school dropout prevention programs using 
funds from a variety of Federal programs, in-
cluding the programs under this title; and 

‘‘(C) address all Federal programs with 
school dropout prevention or school reentry 
elements or objectives, including programs 
under this title, programs under subtitle C of 
title I of the Workforce Investment Act of 
1998, and other programs; and 

‘‘(3) carry out a national recognition pro-
gram in accordance with subsection (b) that 
recognizes schools that have made extraor-
dinary progress in lowering school dropout 
rates under which a public middle school or 
secondary school from each State will be 
recognized. 

‘‘(b) RECOGNITION PROGRAM.— 
‘‘(1) NATIONAL GUIDELINES.—The Secretary 

shall develop uniform national guidelines for 
the recognition program that shall be used 
to recognize schools from nominations sub-
mitted by State educational agencies. 

‘‘(2) ELIGIBLE SCHOOLS.—The Secretary 
may recognize under the recognition pro-
gram any public middle school or secondary 
school (including a charter school) that has 
implemented comprehensive reforms regard-
ing the lowering of school dropout rates for 
all students at that school. 

‘‘(3) SUPPORT.—The Secretary may make 
monetary awards to schools recognized 
under the recognition program in amounts 
determined by the Secretary. Amounts re-
ceived under this section shall be used for 
dissemination activities within the school 
district or nationally. 

‘‘(c) CAPACITY BUILDING.— 
‘‘(1) IN GENERAL.—The Secretary, through a 

contract with a non-Federal entity, may 
conduct a capacity building and design ini-
tiative in order to increase the types of prov-
en strategies for dropout prevention and re-
entry that address the needs of an entire 
school population rather than a subset of 
students. 

‘‘(2) NUMBER AND DURATION.— 
‘‘(A) NUMBER.—The Secretary may award 

not more than 5 contracts under this sub-
section. 

‘‘(B) DURATION.—The Secretary may award 
a contract under this subsection for a period 
of not more than 5 years. 

‘‘(d) SUPPORT FOR EXISTING REFORM NET-
WORKS.— 

‘‘(1) IN GENERAL.—The Secretary may pro-
vide appropriate support to eligible entities 
to enable the eligible entities to provide 
training, materials, development, and staff 
assistance to schools assisted under this 
chapter. 

‘‘(2) DEFINITION OF ELIGIBLE ENTITY.—In 
this subsection, the term ‘eligible entity’ 
means an entity that, prior to the date of en-
actment of the Dropout Prevention Act— 

‘‘(A) provided training, technical assist-
ance, and materials to 100 or more elemen-
tary schools or secondary schools; and 

‘‘(B) developed and published a specific 
educational program or design for use by the 
schools. 

‘‘Subpart 2—National School Dropout 
Prevention Initiative 

‘‘SEC. 1821. PROGRAM AUTHORIZED. 
‘‘(a) GRANTS.— 

‘‘(1) DISCRETIONARY GRANTS.—If the sum 
appropriated under section 1002(i) for a fiscal 
year is less than $250,000,000, then the Sec-
retary shall use such sum to award grants, 
on a competitive basis, to State educational 
agencies to enable the State educational 
agencies to award grants under subsection 
(b). 

‘‘(2) FORMULA.—If the sum appropriated 
under section 1002(i) for a fiscal year equals 
or exceeds $250,000,000, then the Secretary 
shall use such sum to make an allotment to 
each State in an amount that bears the same 
relation to the sum as the amount the State 
received under part A for the preceding fiscal 
year bears to the amount received by all 
States under such part for the preceding fis-
cal year. 

‘‘(3) DEFINITION OF STATE.—In this subpart, 
the term ‘State’ means each of the several 
States of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the United States Virgin Islands, 
Guam, American Samoa, the Commonwealth 
of the Northern Mariana Islands, the Repub-
lic of the Marshall Islands, the Federated 
States of Micronesia, and the Republic of 
Palau. 

‘‘(b) GRANTS.—From amounts made avail-
able to a State under subsection (a), the 
State educational agency may award grants 
to public middle schools or secondary 
schools that serve students in grades 6 
through 12, that have school dropout rates 
that are the highest of all school dropout 
rates in the State, to enable the schools to 
pay only the startup and implementation 
costs of effective, sustainable, coordinated, 
and whole school dropout prevention pro-
grams that involve activities such as— 

‘‘(1) professional development; 
‘‘(2) obtaining curricular materials; 
‘‘(3) release time for professional staff; 
‘‘(4) planning and research; 
‘‘(5) remedial education; 
‘‘(6) reduction in pupil-to-teacher ratios; 
‘‘(7) efforts to meet State student achieve-

ment standards; 
‘‘(8) counseling and mentoring for at-risk 

students; and 
‘‘(9) comprehensive school reform models. 
‘‘(c) AMOUNT.— 
‘‘(1) IN GENERAL.—Subject to subsection (d) 

and except as provided in paragraph (2), a 
grant under this subpart shall be awarded— 

‘‘(A) in the first year that a school receives 
a grant payment under this subpart, based 
on factors such as— 

‘‘(i) school size; 
‘‘(ii) costs of the model or set of prevention 

and reentry strategies being implemented; 
and 

‘‘(iii) local cost factors such as poverty 
rates; 

‘‘(B) in the second such year, in an amount 
that is not less than 75 percent of the 
amount the school received under this sub-
part in the first such year; 

‘‘(C) in the third year, in an amount that is 
not less than 50 percent of the amount the 
school received under this subpart in the 
first such year; and 

‘‘(D) in each succeeding year in an amount 
that is not less than 30 percent of the 
amount the school received under this sub-
part in the first such year. 

‘‘(2) INCREASES.—The Secretary shall in-
crease the amount awarded to a school under 
this subpart by 10 percent if the school cre-
ates smaller learning communities within 
the school and the creation is certified by 
the State educational agency. 

‘‘(d) DURATION.—A grant under this subpart 
shall be awarded for a period of 3 years, and 
may be continued for a period of 2 additional 
years if the State educational agency deter-
mines, based on the annual reports described 
in section 1827(a), that significant progress 

has been made in lowering the school drop-
out rate for students participating in the 
program assisted under this subpart com-
pared to students at similar schools who are 
not participating in the program. 

‘‘SEC. 1822. STRATEGIES AND CAPACITY BUILD-
ING. 

‘‘Each school receiving a grant under this 
subpart shall implement scientifically based 
research, sustainable, and widely replicated 
strategies for school dropout prevention and 
reentry that address the needs of an entire 
school population rather than a subset of 
students. The strategies may include— 

‘‘(1) specific strategies for targeted pur-
poses, such as— 

‘‘(A) effective early intervention programs 
designed to identify at-risk students; 

‘‘(B) effective programs encompassing tra-
ditionally underserved students, including 
racial and ethnic minorities and pregnant 
and parenting teenagers, designed to prevent 
such students from dropping out of school; 
and 

‘‘(C) effective programs to identify and en-
courage youth who have already dropped out 
of school to reenter school and complete 
their secondary education; and 

‘‘(2) approaches such as breaking larger 
schools down into smaller learning commu-
nities and other comprehensive reform ap-
proaches, creating alternative school pro-
grams, developing clear linkages to career 
skills and employment, and addressing spe-
cific gatekeeper hurdles that often limit stu-
dent retention and academic success. 

‘‘SEC. 1823. SELECTION OF SCHOOLS. 

‘‘(a) SCHOOL APPLICATION.— 
‘‘(1) IN GENERAL.—Each school desiring a 

grant under this subpart shall submit an ap-
plication to the State educational agency at 
such time, in such manner, and accompanied 
by such information as the State educational 
agency may require. 

‘‘(2) CONTENTS.—Each application sub-
mitted under paragraph (1) shall— 

‘‘(A) contain a certification from the local 
educational agency serving the school that— 

‘‘(i) the school has the highest number or 
rates of school dropouts in the age group 
served by the local educational agency; 

‘‘(ii) the local educational agency is com-
mitted to providing ongoing operational sup-
port, for the school’s comprehensive reform 
plan to address the problem of school drop-
outs, for a period of 5 years; and 

‘‘(iii) the local educational agency will 
support the plan, including— 

‘‘(I) release time for teacher training; 
‘‘(II) efforts to coordinate activities for 

feeder schools; and 
‘‘(III) encouraging other schools served by 

the local educational agency to participate 
in the plan; 

‘‘(B) demonstrate that the faculty and ad-
ministration of the school have agreed to 
apply for assistance under this subpart, and 
provide evidence of the school’s willingness 
and ability to use the funds under this sub-
part, including providing an assurance of the 
support of 80 percent or more of the profes-
sional staff at the school; 

‘‘(C) describe the instructional strategies 
to be implemented, how the strategies will 
serve all students, and the effectiveness of 
the strategies; 

‘‘(D) describe a budget and timeline for im-
plementing the strategies; 

‘‘(E) contain evidence of coordination with 
existing resources; 

‘‘(F) provide an assurance that funds pro-
vided under this subpart will supplement and 
not supplant other Federal, State, and local 
funds available for dropout prevention pro-
grams; 
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‘‘(G) describe how the activities to be as-

sisted conform with scientifically based re-
search knowledge about school dropout pre-
vention and reentry; and 

‘‘(H) demonstrate that the school and local 
educational agency have agreed to conduct a 
schoolwide program under section 1114. 

‘‘(b) STATE AGENCY REVIEW AND AWARD.— 
The State educational agency shall review 
applications and award grants to schools 
under subsection (a) according to a review by 
a panel of experts on school dropout preven-
tion. 

‘‘(c) ELIGIBILITY.—A school is eligible to re-
ceive a grant under this subpart if the school 
is— 

‘‘(1) a public school (including a public al-
ternative school)— 

‘‘(A) that is eligible to receive assistance 
under part A, including a comprehensive sec-
ondary school, a vocational or technical sec-
ondary school, or a charter school; and 

‘‘(B)(i) that serves students 50 percent or 
more of whom are low-income individuals; or 

‘‘(ii) with respect to which the feeder 
schools that provide the majority of the in-
coming students to the school serve students 
50 percent or more of whom are low-income 
individuals; or 

‘‘(2) participating in a schoolwide program 
under section 1114 during the grant period. 

‘‘(d) COMMUNITY-BASED ORGANIZATIONS.—A 
school that receives a grant under this sub-
part may use the grant funds to secure nec-
essary services from a community-based or-
ganization, including private sector entities, 
if— 

‘‘(1) the school approves the use; 
‘‘(2) the funds are used to provide school 

dropout prevention and reentry activities re-
lated to schoolwide efforts; and 

‘‘(3) the community-based organization has 
demonstrated the organization’s ability to 
provide effective services as described in sec-
tion 122 of the Workforce Investment Act of 
1998. 

‘‘(e) COORDINATION.—Each school that re-
ceives a grant under this subpart shall co-
ordinate the activities assisted under this 
subpart with other Federal programs, such 
as programs assisted under chapter 1 of sub-
part 2 of part A of title IV of the Higher Edu-
cation Act of 1965. 
‘‘SEC. 1824. DISSEMINATION ACTIVITIES. 

‘‘Each school that receives a grant under 
this part shall provide information and tech-
nical assistance to other schools within the 
school district, including presentations, doc-
ument-sharing, and joint staff development. 
‘‘SEC. 1825. PROGRESS INCENTIVES. 

‘‘Notwithstanding any other provision of 
law, each local educational agency that re-
ceives funds under this title shall use such 
funds to provide assistance to schools served 
by the agency that have not made progress 
toward lowering school dropout rates after 
receiving assistance under this subpart for 2 
fiscal years. 
‘‘SEC. 1826. SCHOOL DROPOUT RATE CALCULA-

TION. 
‘‘For purposes of calculating a school drop-

out rate under this subpart, a school shall 
use— 

‘‘(1) the annual event school dropout rate 
for students leaving a school in a single year 
determined in accordance with the National 
Center for Education Statistics’ Common 
Core of Data, if available; or 

‘‘(2) in other cases, a standard method for 
calculating the school dropout rate as deter-
mined by the State educational agency. 
‘‘SEC. 1827. REPORTING AND ACCOUNTABILITY. 

‘‘(a) REPORTING.—To receive funds under 
this subpart for a fiscal year after the first 
fiscal year that a school receives funds under 
this subpart, the school shall provide, on an 
annual basis, to the Secretary and the State 

educational agency a report regarding the 
status of the implementation of activities 
funded under this subpart, the outcome data 
for students at schools assisted under this 
subpart disaggregated in the same manner as 
information under section 1811(a) (such as 
dropout rates), and a certification of 
progress from the eligible entity whose 
strategies the school is implementing. 

‘‘(b) ACCOUNTABILITY.—On the basis of the 
reports submitted under subsection (a), the 
Secretary shall evaluate the effect of the ac-
tivities assisted under this subpart on school 
dropout prevention compared to a control 
group. 
‘‘SEC. 1828. STATE RESPONSIBILITIES. 

‘‘(a) UNIFORM DATA COLLECTION.—Within 1 
year after the date of enactment of the Drop-
out Prevention Act, a State educational 
agency that receives funds under this sub-
part shall report to the Secretary and state-
wide, all school district and school data re-
garding school dropout rates in the State 
disaggregated in the same manner as infor-
mation under section 1811(a), according to 
procedures that conform with the National 
Center for Education Statistics’ Common 
Core of Data. 

‘‘(b) ATTENDANCE-NEUTRAL FUNDING POLI-
CIES.—Within 2 years after the date of enact-
ment of the Dropout Prevention Act, a State 
educational agency that receives funds under 
this subpart shall develop and implement 
education funding formula policies for public 
schools that provide appropriate incentives 
to retain students in school throughout the 
school year, such as— 

‘‘(1) a student count methodology that 
does not determine annual budgets based on 
attendance on a single day early in the aca-
demic year; and 

‘‘(2) specific incentives for retaining en-
rolled students throughout each year. 

‘‘(c) SUSPENSION AND EXPULSION POLICIES.— 
Within 2 years after the date of enactment of 
the Dropout Prevention Act, a State edu-
cational agency that receives funds under 
this subpart shall develop uniform, long- 
term suspension and expulsion policies (that 
in the case of a child with a disability are 
consistent with the suspension and expulsion 
policies under the Individuals with Disabil-
ities Education Act) for serious infractions 
resulting in more than 10 days of exclusion 
from school per academic year so that simi-
lar violations result in similar penalties. 

‘‘(d) REGULATIONS.—The Secretary shall 
promulgate regulations implementing sub-
sections (a) through (c). 

‘‘Subpart 3—Definitions; Authorization of 
Appropriations 

‘‘SEC. 1831. DEFINITIONS. 
‘‘In this part: 
‘‘(1) LOW-INCOME.—The term ‘low-income’, 

used with respect to an individual, means an 
individual determined to be low-income in 
accordance with measures described in sec-
tion 1113(a)(5). 

‘‘(2) SCHOOL DROPOUT.—The term ‘school 
dropout’ means a youth who is no longer at-
tending any school and who has not received 
a secondary school diploma or its recognized 
equivalent.’’. 

PART F—EDUCATION FOR HOMELESS 
CHILDREN AND YOUTH 

SEC. 161. STATEMENT OF POLICY. 
Section 721(3) of the Stewart B. McKinney 

Homeless Assistance Act (42 U.S.C. 11431(3)) 
is amended by striking ‘‘should not be’’ and 
inserting ‘‘is not’’. 
SEC. 162. GRANTS FOR STATE AND LOCAL ACTIVI-

TIES. 
Section 722 of such Act (42 U.S.C. 11432) is 

amended— 
(1) in subsection (c)— 
(A) in paragraph (2)(A)— 

(i) by inserting ‘‘and’’ after ‘‘Samoa,’’; and 
(ii) by striking ‘‘, and Palau’’ and all that 

follows through ‘‘Palau)’’; and 
(B) in paragraph (3)— 
(i) by inserting ‘‘or’’ after ‘‘Samoa,’’; and 
(ii) by striking ‘‘, or Palau’’; 
(2) in subsection (e), by adding at the end 

the following: 
‘‘(3) PROHIBITION ON SEGREGATING HOMELESS 

STUDENTS.—In providing a free public edu-
cation to a homeless child or youth, no State 
receiving funds under this subtitle shall seg-
regate such child or youth, either in a sepa-
rate school, or in a separate program within 
a school, based on such child or youth’s sta-
tus as homeless, except as provided in sec-
tion 723(a)(2)(B)(ii).’’; 

(3) by amending subsection (f) to read as 
follows: 

‘‘(f) FUNCTIONS OF THE OFFICE OF COORDI-
NATOR.—The Coordinator of Education of 
Homeless Children and Youth established in 
each State shall— 

‘‘(1) gather reliable, valid, and comprehen-
sive information on the nature and extent of 
the problems homeless children and youth 
have in gaining access to public preschool 
programs and to public elementary schools 
and secondary schools, the difficulties in 
identifying the special needs of such children 
and youth, any progress made by the State 
educational agency and local educational 
agencies in the State in addressing such 
problems and difficulties, and the success of 
the program under this subtitle in allowing 
homeless children and youth to enroll in, at-
tend, and succeed in, school; 

‘‘(2) develop and carry out the State plan 
described in subsection (g); 

‘‘(3) collect and transmit to the Secretary, 
at such time and in such manner as the Sec-
retary may require, such information as the 
Secretary deems necessary to assess the edu-
cational needs of homeless children and 
youth within the State; 

‘‘(4) facilitate coordination between the 
State educational agency, the State social 
services agency, and other agencies pro-
viding services to homeless children and 
youth, including homeless children and 
youth who are preschool age, and families of 
such children and youth; 

‘‘(5) in order to improve the provision of 
comprehensive education and related serv-
ices to homeless children and youth and 
their families, coordinate and collaborate 
with— 

‘‘(A) educators, including child develop-
ment and preschool program personnel; 

‘‘(B) providers of services to homeless and 
runaway children and youth and homeless 
families (including domestic violence agen-
cies, shelter operators, transitional housing 
facilities, runaway and homeless youth cen-
ters, and transitional living programs for 
homeless youth); 

‘‘(C) local educational agency liaisons for 
homeless children and youth; and 

‘‘(D) community organizations and groups 
representing homeless children and youth 
and their families; and 

‘‘(6) provide technical assistance to local 
educational agencies in coordination with 
local liaisons established under this subtitle, 
to ensure that local educational agencies 
comply with the requirements of section 
722(e)(3).’’; and 

(4) in subsection (g)— 
(A) in paragraph (1)— 
(i) in subparagraph (E)— 
(I) by striking ‘‘the report’’ and inserting 

‘‘the information’’; and 
(II) by striking ‘‘(f)(4)’’ and inserting 

‘‘(f)(3)’’; and 
(ii) by amending subparagraph (H) to read 

as follows: 
‘‘(H) contain assurances that— 
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‘‘(i) the State educational agency and local 

educational agencies in the State will adopt 
policies and practices to ensure that home-
less children and youth are not segregated 
on the basis of their status as homeless or 
stigmatized; and 

‘‘(ii) local educational agencies serving 
school districts in which homeless children 
and youth reside or attend school will— 

‘‘(I) post public notice of the educational 
rights of such children and youth where such 
children and youth receive services under 
this Act (such as family shelters and soup 
kitchens); and 

‘‘(II) designate an appropriate staff person, 
who may also be a coordinator for other Fed-
eral programs, as a liaison for homeless chil-
dren and youth.’’; 

(B) by amending paragraph (3) to read as 
follows: 

‘‘(3) LOCAL EDUCATIONAL AGENCY REQUIRE-
MENTS.— 

‘‘(A) IN GENERAL.—Each local educational 
agency serving a homeless child or youth as-
sisted under this subtitle shall, according to 
the child’s or youth’s best interest— 

‘‘(i) continue the child’s or youth’s edu-
cation in the school of origin— 

‘‘(I) for the duration of their homelessness; 
‘‘(II) if the child becomes permanently 

housed, for the remainder of the academic 
year; or 

‘‘(III) in any case in which a family be-
comes homeless between academic years, for 
the following academic year; or 

‘‘(ii) enroll the child or youth in any school 
that nonhomeless students who live in the 
attendance area in which the child or youth 
is actually living are eligible to attend. 

‘‘(B) BEST INTEREST.—In determining the 
best interest of the child or youth under sub-
paragraph (A), the local educational agency 
shall— 

‘‘(i) to the extent feasible, keep a homeless 
child or youth in the school of origin, except 
when doing so is contrary to the wishes of 
the child’s or youth’s parent or guardian, or 
in the case of an unaccompanied youth, 
doing so is contrary to the youth’s wish; and 

‘‘(ii) provide a written explanation to the 
homeless child’s or youth’s parent or guard-
ian when the local educational agency sends 
such child or youth to a school other than 
the school of origin or a school requested by 
the parent or guardian. 

‘‘(C) ENROLLMENT.— 
‘‘(i) DOCUMENTATION.—The school selected 

in accordance with this paragraph shall im-
mediately enroll the homeless child or youth 
even if the child or youth is unable to 
produce records normally required for enroll-
ment, such as previous academic records, 
medical records, proof of residency, or other 
documentation. 

‘‘(ii) SPECIAL RULE.—The enrolling school 
immediately shall contact the school last at-
tended by the child or youth to obtain rel-
evant academic and other records. If the 
child or youth needs to obtain immuniza-
tions, the enrolling school shall promptly 
refer the child or youth to the appropriate 
authorities for such immunizations. 

‘‘(iii) DISPUTES.—If a dispute arises over 
school selection or enrollment in a school, 
the child or youth shall be admitted imme-
diately to the school in which the parent or 
guardian (or in the case of an unaccompanied 
youth, the youth) seeks enrollment pending 
resolution of the dispute. 

‘‘(D) DEFINITION OF SCHOOL OF ORIGIN.—For 
purposes of this paragraph, the term ‘school 
of origin’ means the school that the child or 
youth attended when permanently housed, or 
the school in which the child or youth was 
last enrolled. 

‘‘(E) PLACEMENT CHOICE.—The choice re-
garding placement shall be made regardless 
of whether the child or youth lives with the 

homeless parents or has been temporarily 
placed elsewhere by the parents.’’; 

(C) by amending paragraph (6) to read as 
follows: 

‘‘(6) COORDINATION.— 
‘‘(A) IN GENERAL.—Each local educational 

agency serving homeless children and youth 
that receives assistance under this subtitle 
shall coordinate the provision of services 
under this subtitle with local services agen-
cies and other agencies or programs pro-
viding services to homeless children and 
youth and their families, including services 
and programs funded under the Runaway and 
Homeless Youth Act (42 U.S.C. 5701 et seq.). 

‘‘(B) HOUSING ASSISTANCE.—If applicable, 
each State and local educational agency that 
receives assistance under this subtitle shall 
coordinate with State and local housing 
agencies responsible for developing the com-
prehensive housing affordability strategy de-
scribed in section 105 of the Cranston- 
Gonzales National Affordable Housing Act 
(42 U.S.C. 12705) to minimize educational dis-
ruption for children and youth who become 
homeless. 

‘‘(C) COORDINATION PURPOSE.—The coordi-
nation required under subparagraphs (A) and 
(B) shall be designed to— 

‘‘(i) ensure that homeless children and 
youth have access to available education and 
related support services; and 

‘‘(ii) raise the awareness of school per-
sonnel and service providers of the effects of 
short-term stays in shelters and other chal-
lenges associated with homeless children and 
youth.’’; 

(D) by amending paragraph (7) to read as 
follows: 

‘‘(7) LIAISON.— 
‘‘(A) IN GENERAL.—Each local liaison for 

homeless children and youth designated pur-
suant to paragraph (1)(H)(ii)(II) shall ensure 
that— 

‘‘(i) homeless children and youth enroll, 
and have a full and equal opportunity to suc-
ceed, in the schools of the local educational 
agency; 

‘‘(ii) homeless families, children, and 
youth receive educational services for which 
such families, children, and youth are eligi-
ble, including Head Start and Even Start 
programs and preschool programs adminis-
tered by the local educational agency, and 
referrals to health care services, dental serv-
ices, mental health services, and other ap-
propriate services; 

‘‘(iii) the parents or guardians of homeless 
children and youth are informed of the edu-
cation and related opportunities available to 
their children and are provided with mean-
ingful opportunities to participate in the 
education of their children; and 

‘‘(iv) public notice of the educational 
rights of homeless children and youth is 
posted where such children and youth re-
ceive services under this Act (such as family 
shelters and soup kitchens). 

‘‘(B) INFORMATION.—State coordinators in 
States receiving assistance under this sub-
title and local educational agencies receiv-
ing assistance under this subtitle shall in-
form school personnel, service providers, and 
advocates working with homeless families of 
the duties of the liaisons for homeless chil-
dren and youth. 

‘‘(C) LOCAL AND STATE COORDINATION.—Liai-
sons for homeless children and youth shall, 
as a part of their duties, coordinate and col-
laborate with State coordinators and com-
munity and school personnel responsible for 
the provision of education and related serv-
ices to homeless children and youth. 

‘‘(D) DISPUTE RESOLUTION.—Unless another 
individual is designated by State law, the 
local liaison for homeless children and youth 
shall provide resource information and assist 

in resolving a dispute under this subtitle if 
such a dispute arises.’’; and 

(E) by striking paragraph (9). 
SEC. 163. LOCAL EDUCATIONAL AGENCY GRANTS. 

Section 723 of such Act (42 U.S.C. 11433) is 
amended— 

(1) in subsection (a), by amending para-
graph (2) to read as follows: 

‘‘(2) SERVICES.— 
‘‘(A) IN GENERAL.—Services provided under 

paragraph (1)— 
‘‘(i) may be provided through programs on 

school grounds or at other facilities; 
‘‘(ii) shall, to the maximum extent prac-

ticable, be provided through existing pro-
grams and mechanisms that integrate home-
less individuals with nonhomeless individ-
uals; and 

‘‘(iii) shall be designed to expand or im-
prove services provided as part of a school’s 
regular academic program, but not replace 
that program. 

‘‘(B) SERVICES ON SCHOOL GROUNDS.—If serv-
ices under paragraph (1) are provided on 
school grounds, schools— 

‘‘(i) may use funds under this subtitle to 
provide the same services to other children 
and youth who are determined by the local 
educational agency to be at risk of failing in, 
or dropping out of, schools, subject to clause 
(ii); and 

‘‘(ii) shall not provide services in settings 
within a school that segregates homeless 
children and youth from other children and 
youth, except as is necessary for short peri-
ods of time— 

‘‘(I) for health and safety emergencies; or 
‘‘(II) to provide temporary, special, supple-

mentary services to meet the unique needs of 
homeless children and youth.’’; 

(2) in subsection (b)— 
(A) by redesignating paragraphs (1) 

through (4) as paragraphs (2) through (5), re-
spectively; 

(B) by inserting before paragraph (2) (as so 
redesignated) the following: 

‘‘(1) an assessment of the educational and 
related needs of homeless children and youth 
in the school district (which may be under-
taken as a part of needs assessments for 
other disadvantaged groups);’’; and 

(C) in paragraph (4) (as so redesignated), by 
striking ‘‘(9)’’ and inserting ‘‘(8)’’; and 

(3) in subsection (c)— 
(A) by amending paragraph (1) to read as 

follows: 
‘‘(1) IN GENERAL.—The State educational 

agency, in accordance with the requirements 
of this subtitle and from amounts made 
available to the State educational agency 
under section 726, shall award grants, on a 
competitive basis, to local educational agen-
cies that submit applications under sub-
section (b). Such grants shall be awarded on 
the basis of the need of such agencies for as-
sistance under this subtitle and the quality 
of the applications submitted.’’; 

(B) by redesignating paragraph (3) as para-
graph (4); and 

(C) by inserting after paragraph (2) the fol-
lowing: 

‘‘(3) QUALITY.—In determining the quality 
of applications under paragraph (1), the 
State educational agency shall consider— 

‘‘(A) the local educational agency’s needs 
assessment under subsection (b)(1) and the 
likelihood that the program to be assisted 
will meet the needs; 

‘‘(B) the types, intensity, and coordination 
of services to be assisted under the program; 

‘‘(C) the involvement of parents or guard-
ians; 

‘‘(D) the extent to which homeless children 
and youth will be integrated within the reg-
ular education program; 

‘‘(E) the quality of the local educational 
agency’s evaluation plan for the program; 
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‘‘(F) the extent to which services provided 

under this subtitle will be coordinated with 
other available services; 

‘‘(G) the extent to which the local edu-
cational agency provides case management 
or related services to homeless children and 
youth who are unaccompanied by a parent or 
guardian; and 

‘‘(H) such other measures as the State edu-
cational agency determines indicative of a 
high-quality program.’’. 
SEC. 164. SECRETARIAL RESPONSIBILITIES. 

Section 724 of such Act (42 U.S.C. 11434) is 
amended— 

(1) in subsection (a), by striking ‘‘the State 
educational’’ and inserting ‘‘State edu-
cational’’; 

(2) by striking subsection (f); 
(3) by redesignating subsections (c) 

through (e) as subsections (d) through (f), re-
spectively; 

(4) by inserting after subsection (b) the fol-
lowing: 

‘‘(c) GUIDELINES.—The Secretary shall de-
velop, issue, and publish in the Federal Reg-
ister, not later than 60 days after the date of 
enactment of the Better Education for Stu-
dents and Teachers Act, school enrollment 
guidelines for States with respect to home-
less children and youth. The guidelines shall 
describe— 

‘‘(1) successful ways in which a State may 
assist local educational agencies to enroll 
immediately homeless children and youth in 
school; and 

‘‘(2) how a State can review the State’s re-
quirements regarding immunization and 
medical or school records and make revi-
sions to the requirements as are appropriate 
and necessary in order to enroll homeless 
children and youth in school more quickly.’’; 
and 

(5) by adding at the end the following: 
‘‘(g) INFORMATION.— 
‘‘(1) IN GENERAL.—From funds appropriated 

under section 726, the Secretary, directly or 
through grants, contracts, or cooperative 
agreements, shall periodically collect and 
disseminate data and information regard-
ing— 

‘‘(A) the number and location of homeless 
children and youth; 

‘‘(B) the education and related services 
homeless children and youth receive; 

‘‘(C) the extent to which the needs of 
homeless children and youth are met; and 

‘‘(D) such other data and information as 
the Secretary determines necessary and rel-
evant to carry out this subtitle. 

‘‘(2) COORDINATION.—The Secretary shall 
coordinate such collection and dissemination 
with other agencies and entities that receive 
assistance and administer programs under 
this subtitle. 

‘‘(h) REPORT.—Not later than 4 years after 
the date of enactment of the Better Edu-
cation for Students and Teachers Act, the 
Secretary shall prepare and submit to the 
President and the appropriate committees of 
the House of Representatives and the Senate 
a report on the status of the education of 
homeless children and youth, which shall in-
clude information regarding— 

‘‘(1) the education of homeless children and 
youth; and 

‘‘(2) the actions of the Department of Edu-
cation and the effectiveness of the programs 
supported under this subtitle.’’. 
SEC. 165. DEFINITIONS. 

Section 725 of such Act (42 U.S.C. 11434a) is 
amended— 

(1) by redesignating paragraphs (1) and (2) 
as paragraphs (2) and (3), respectively; and 

(2) by inserting before paragraph (2) (as so 
redesignated) the following: 

‘‘(1) the terms ‘local educational agency’ 
and ‘State educational agency’ have the 

meanings given the terms in section 3 of the 
Elementary and Secondary Education Act of 
1965;’’. 
SEC. 166. AUTHORIZATION OF APPROPRIATIONS. 

Section 726 of such Act (42 U.S.C. 11435) is 
amended to read as follows: 
‘‘SEC. 726. AUTHORIZATION OF APPROPRIATIONS. 

‘‘For the purpose of carrying out this sub-
title, there are authorized to be appropriated 
$70,000,000 for fiscal year 2002 and such sums 
as may be necessary for each of the 6 suc-
ceeding fiscal years.’’. 
SEC. 167. CONFORMING AMENDMENTS. 

(a) GRANTS FOR STATE AND LOCAL ACTIVI-
TIES.—Section 722 of the Stewart B. McKin-
ney Homeless Assistance Act (42 U.S.C. 11432) 
is amended— 

(1) in subsection (c)(1), by striking ‘‘section 
724(c)’’ and inserting ‘‘section 724(d)’’; and 

(2) in subsection (g)(2), by striking ‘‘para-
graphs (3) through (9)’’ and inserting ‘‘para-
graphs (3) through (8)’’. 

(b) LOCAL EDUCATIONAL AGENCY GRANTS.— 
Section 723(b)(3) of such Act (42 U.S.C. 
11433(b)(3)) is amended by striking ‘‘para-
graphs (3) through (9) of section 722(g)’’ and 
inserting ‘‘paragraphs (3) through (8) of sec-
tion 722(g)’’. 

(c) SECRETARIAL RESPONSIBILITIES.—Sec-
tion 724(f) of such Act (as amended by sec-
tion 164(3)) is amended by striking ‘‘sub-
section (d)’’ and inserting ‘‘subsection (e)’’. 

TITLE II—TEACHERS 
SEC. 201. TEACHER QUALITY. 

Title II (20 U.S.C. 6601 et seq.) is amended 
to read as follows: 

‘‘TITLE II—TEACHERS 
‘‘PART A—TEACHER QUALITY 

‘‘SEC. 2101. PURPOSE. 
‘‘The purpose of this part is to provide 

grants to State educational agencies, local 
educational agencies, State agencies for 
higher education, and eligible partnerships 
in order to— 

‘‘(1) increase student academic achieve-
ment and student performance through such 
strategies as improving teacher quality and 
increasing the number of highly qualified 
teachers in the classroom; 

‘‘(2) hold local educational agencies and 
schools accountable so that all teachers 
teaching core academic subjects in public el-
ementary schools and secondary schools, in 
which not less than 50 percent of the stu-
dents are from low-income families, are 
highly qualified; and 

‘‘(3) hold local educational agencies and 
schools accountable for improvements in 
student academic achievement and student 
performance. 
‘‘SEC. 2102. DEFINITIONS. 

‘‘In this part: 
‘‘(1) ALL STUDENTS.—The term ‘all stu-

dents’ means students from a broad range of 
backgrounds and circumstances, including 
economically disadvantaged students, stu-
dents with diverse racial, ethnic, and cul-
tural backgrounds, students with disabil-
ities, students with limited English pro-
ficiency, and academically talented stu-
dents. 

‘‘(2) CHARTER SCHOOL.—The term ‘charter 
school’ has the meaning given the term in 
section 5120. 

‘‘(3) CORE ACADEMIC SUBJECTS.—The term 
‘core academic subjects’ means English, 
mathematics, science, foreign languages, 
civics and government, economics, arts, his-
tory, and geography. 

‘‘(4) HIGHLY QUALIFIED.—The term ‘highly 
qualified’ means— 

‘‘(A) with respect to an elementary school 
teacher, a teacher— 

‘‘(i)(I) with an academic major in the arts 
and sciences; or 

‘‘(II) who can demonstrate competence 
through a high level of performance in core 
academic subjects; and 

‘‘(ii) who is certified or licensed by the 
State involved, except for a teacher in a 
charter school in a State that has a charter 
school law that exempts such a teacher from 
State certification and licensing require-
ments; 

‘‘(B) with respect to a secondary school 
teacher hired before the date of enactment of 
the Better Education for Students and 
Teachers Act, a teacher— 

‘‘(i)(I) with an academic major (or courses 
totaling an equivalent number of credit 
hours) in the academic subject that the 
teacher teaches or a related field; 

‘‘(II) who can demonstrate a high level of 
competence through rigorous academic sub-
ject tests and achievement of a high level of 
competence as described in subclause (III); or 

‘‘(III) who can demonstrate a high level of 
competence through a high level of perform-
ance in the academic subjects that the 
teacher teaches, based on a high and objec-
tive uniform standard that is— 

‘‘(aa) set by the State for both grade appro-
priate academic subject knowledge and 
teaching skills; 

‘‘(bb) the same for all teachers in the same 
academic subject and same grade level 
throughout the State; and 

‘‘(cc) a written standard that is developed 
in consultation with teachers, parents, prin-
cipals, and school administrators and made 
available to the public upon request; and 

‘‘(ii) who is certified or licensed by the 
State, except for a teacher in a charter 
school in a State that has a charter school 
law that exempts such a teacher from State 
certification and licensing requirements; and 

‘‘(C) with respect to a secondary school 
teacher hired after the date of enactment of 
the Better Education for Students and 
Teachers Act, a teacher that meets the re-
quirements of subclause (I) or (II) of subpara-
graph (B)(i). 

‘‘(5) HIGH NEED LOCAL EDUCATIONAL AGEN-
CY.—The term ‘high need local educational 
agency’ has the meaning given the term in 
section 201(b) of the Higher Education Act of 
1965. 

‘‘(6) INSTITUTION OF HIGHER EDUCATION.— 
The term ‘institution of higher education’ 
has the meaning given the term in section 
101(a) of the Higher Education Act of 1965. 

‘‘(7) OUT-OF-FIELD TEACHER.—The term 
‘out-of-field teacher’ means a secondary 
school teacher who is teaching an academic 
subject for which the teacher is not highly 
qualified. 

‘‘(8) POVERTY LINE.—The term ‘poverty 
line’ means the poverty line (as defined by 
the Office of Management and Budget and re-
vised annually in accordance with section 
673(2) of the Community Services Block 
Grant Act) applicable to a family of the size 
involved. 

‘‘(9) PROFESSIONAL DEVELOPMENT.—The 
term ‘professional development’ means ac-
tivities that— 

‘‘(A) are an integral part of broad 
schoolwide and districtwide educational im-
provement plans; 

‘‘(B) enhance the ability of teachers and 
other staff to— 

‘‘(i) help all students meet challenging 
State and local content and student perform-
ance standards; 

‘‘(ii) improve understanding and use of stu-
dent assessments by the teachers and staff; 

‘‘(iii) improve classroom management 
skills; and 

‘‘(iv) as appropriate, integrate technology 
into the curriculum; 

‘‘(C) are sustained, intensive, and school- 
embedded; 

‘‘(D) are aligned with— 
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‘‘(i) State content standards, student per-

formance standards, and assessments; and 
‘‘(ii) the curricula and programs tied to the 

standards described in clause (i); 
‘‘(E) are of high quality and sufficient du-

ration to have a positive and lasting impact 
on classroom instruction, and are not one- 
time workshops; and 

‘‘(F) are based on the best available re-
search on teaching and learning. 

‘‘(10) TEACHER MENTORING.—The term 
‘teacher mentoring’ means activities that— 

‘‘(A) consist of structured guidance and 
regular and ongoing support for beginning 
teachers, that— 

‘‘(i) are designed to help the teachers con-
tinue to improve their practice of teaching 
and to develop their instructional skills; and 

‘‘(ii) as part of a multiyear, developmental 
induction process— 

‘‘(I) involve the assistance of a mentor 
teacher and other appropriate individuals 
from a school, local educational agency, or 
institution of higher education; and 

‘‘(II) may include coaching, classroom ob-
servation, team teaching, and reduced teach-
ing loads; and 

‘‘(B) may include the establishment of a 
partnership by a local educational agency 
with an institution of higher education, an-
other local educational agency, a teacher or-
ganization, or another organization. 
‘‘SEC. 2103. AUTHORIZATION OF APPROPRIA-

TIONS. 
‘‘(a) GRANTS TO STATES, LOCAL EDU-

CATIONAL AGENCIES, AND ELIGIBLE PARTNER-
SHIPS.—There are authorized to be appro-
priated to carry out this part (other than 
subpart 5) $3,000,000,000 for fiscal year 2002 
and such sums as may be necessary for each 
of the 6 succeeding fiscal years. 

‘‘(b) NATIONAL PROGRAMS.—There are au-
thorized to be appropriated to carry out sub-
part 5 (other than subsection (f)) $100,000,000 
for fiscal year 2002 and such sums as may be 
necessary for each of the 6 succeeding fiscal 
years. 

‘‘Subpart 1—Grants to States 
‘‘SEC. 2111. ALLOTMENTS TO STATES. 

‘‘(a) IN GENERAL.—The Secretary shall 
make grants to States with applications ap-
proved under section 2112 to pay for the Fed-
eral share of carrying out the activities spec-
ified in section 2113. Each grant shall consist 
of the allotment determined for a State 
under subsection (b). 

‘‘(b) DETERMINATION OF ALLOTMENTS.— 
‘‘(1) RESERVATION OF FUNDS.— 
‘‘(A) IN GENERAL.—From the total amount 

appropriated under section 2103(a) for a fiscal 
year, the Secretary shall reserve— 

‘‘(i) 1⁄2 of 1 percent for payments to the out-
lying areas, to be distributed among the out-
lying areas on the basis of their relative 
need, as determined by the Secretary, for ac-
tivities authorized under this part relating 
to teacher quality, including professional de-
velopment and teacher hiring; and 

‘‘(ii) 1⁄2 of 1 percent for payments to the 
Secretary of the Interior for activities de-
scribed in clause (i) in schools operated or 
funded by the Bureau of Indian Affairs. 

‘‘(B) LIMITATION.—In reserving an amount 
for the purposes described in clauses (i) and 
(ii) of subparagraph (A) for a fiscal year, the 
Secretary shall not reserve more than the 
total amount the outlying areas and the 
schools operated or funded by the Bureau of 
Indian Affairs received for fiscal year 2001 
under— 

‘‘(i) section 2202(b) of this Act (as in effect 
on the day before the date of enactment of 
the Better Education for Students and 
Teachers Act); and 

‘‘(ii) section 306 of the Department of Edu-
cation Appropriations Act, 2001 (as enacted 
into law by section 1(a)(1) of Public Law 106– 
554). 

‘‘(2) STATE ALLOTMENTS.— 
‘‘(A) HOLD HARMLESS.— 
‘‘(i) IN GENERAL.—Subject to subparagraph 

(B), from the total amount appropriated 
under section 2103(a) for any fiscal year and 
not reserved under paragraph (1), the Sec-
retary shall allot to each of the 50 States, 
the District of Columbia, and the Common-
wealth of Puerto Rico an amount equal to 
the total amount that such State received 
for fiscal year 2001 under the authorities de-
scribed in paragraph (1)(B). 

‘‘(ii) RATABLE REDUCTION.—If the total 
amount appropriated under section 2103(a) 
for any fiscal year and not reserved under 
paragraph (1) is insufficient to pay the full 
amounts that all States are eligible to re-
ceive under clause (i) for the fiscal year, the 
Secretary shall ratably reduce such amounts 
for the fiscal year. 

‘‘(B) ALLOTMENT OF ADDITIONAL FUNDS.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), for 

any fiscal year for which the total amount 
appropriated under section 2103(a) and not 
reserved under paragraph (1) exceeds the 
total amount made available to the 50 
States, the District of Columbia, and the 
Commonwealth of Puerto Rico for fiscal year 
2001 under the authorities described in para-
graph (1)(B), the Secretary shall allot to 
each of those States the sum of— 

‘‘(I) an amount that bears the same rela-
tionship to 50 percent of the excess amount 
as the number of individuals age 5 through 17 
in the State, as determined by the Secretary 
on the basis of the most recent satisfactory 
data, bears to the number of those individ-
uals in all such States, as so determined; and 

‘‘(II) an amount that bears the same rela-
tionship to 50 percent of the excess amount 
as the number of individuals age 5 through 17 
from families with incomes below the pov-
erty line in the State, as determined by the 
Secretary on the basis of the most recent 
satisfactory data, bears to the number of 
those individuals in all such States, as so de-
termined. 

‘‘(ii) EXCEPTION.—No State receiving an al-
lotment under clause (i) may receive less 
than 1⁄2 of 1 percent of the total excess 
amount allotted under clause (i) for a fiscal 
year. 

‘‘(3) REALLOTMENT.—If any State does not 
apply for an allotment under this subsection 
for any fiscal year, the Secretary shall 
reallot the amount of the allotment to the 
remaining States in accordance with this 
subsection. 
‘‘SEC. 2112. STATE APPLICATIONS. 

‘‘(a) IN GENERAL.—For a State to be eligi-
ble to receive a grant under this part, the 
State educational agency shall submit an ap-
plication to the Secretary at such time, in 
such manner, and containing such informa-
tion as the Secretary may reasonably re-
quire. 

‘‘(b) CONTENTS.—Each application sub-
mitted under this section shall include the 
following: 

‘‘(1) A description of how the activities to 
be carried out by the State educational agen-
cy under this subpart will be based on a re-
view of relevant research and an explanation 
of why the activities are expected to improve 
student performance and outcomes. 

‘‘(2) A description of how the State edu-
cational agency will ensure that activities 
assisted under this subpart are aligned with 
State content standards, student perform-
ance standards, and assessments. 

‘‘(3) A description of how the State edu-
cational agency will ensure that a local edu-
cational agency receiving a subgrant to 
carry out subpart 2 will comply with the re-
quirements of such subpart. 

‘‘(4) A description of how the State edu-
cational agency will use funds made avail-

able under this part to improve the quality 
of the State’s teaching force and the edu-
cational opportunities for students. 

‘‘(5) A description of how the State edu-
cational agency will coordinate professional 
development activities authorized under this 
part with professional development activi-
ties provided under other Federal, State, and 
local programs, including those authorized 
under— 

‘‘(A) title I, part C of this title, part A of 
title III, and title IV; and 

‘‘(B) where applicable, the Individuals with 
Disabilities Education Act, the Carl D. Per-
kins Vocational and Technical Education 
Act of 1998, and title II of the Higher Edu-
cation Act of 1965. 

‘‘(6) A description of how the activities to 
be carried out by the State educational agen-
cy under this subpart will be developed col-
laboratively based on the input of teachers, 
paraprofessionals, administrators, other 
school personnel, and parents. 

‘‘(7) A description of how the State edu-
cational agency will ensure that the profes-
sional development (including teacher men-
toring) needs of teachers will be met using 
funds under this subpart and subpart 2. 

‘‘(8) A description of the State educational 
agency’s annual measurable performance ob-
jectives under section 2141. 

‘‘(9) A plan to ensure that all local edu-
cational agencies in the State are meeting 
the performance objectives established by 
the State under section 2142(a)(1) so that all 
teachers in the State who are teaching core 
academic subjects in public elementary 
schools and secondary schools, in which not 
less than 50 percent of the students are from 
low-income families, are highly qualified not 
later than the end of the fourth year for 
which the State receives funds under this 
part (as amended by the Better Education 
for Students and Teachers Act). 

‘‘(10) An assurance that the State edu-
cational agency will consistently monitor 
the progress of each local educational agen-
cy and school in the State in achieving the 
purpose of this part and meeting the per-
formance objectives described in section 
2142. 

‘‘(11) In the case of a State that has a char-
ter school law that exempts teachers from 
State certification and licensing require-
ments, a description of the basis for the ex-
emption. 

‘‘(c) APPROVAL.—The Secretary shall ap-
prove a State application submitted to the 
Secretary under this section unless the Sec-
retary makes a written determination, with-
in 90 days after receiving the application, 
that the application does not meet the re-
quirements of this Act. 
‘‘SEC. 2113. STATE USE OF FUNDS. 

‘‘(a) IN GENERAL.—A State that receives a 
grant under section 2111 shall— 

‘‘(1) reserve 2 percent of the funds made 
available through the grant for State activi-
ties described in subsection (b); 

‘‘(2) reserve 95 percent of the funds to make 
subgrants to local educational agencies as 
described in subpart 2; and 

‘‘(3) reserve 3 percent of the funds to make 
subgrants to local partnerships as described 
in subpart 3. 

‘‘(b) STATE ACTIVITIES.—The State edu-
cational agency for a State that receives a 
grant under section 2111 shall use the funds 
reserved under subsection (a)(1) to carry out 
1 or more of the following activities: 

‘‘(1) Reforming teacher certification (in-
cluding recertification) or licensing require-
ments to ensure that— 

‘‘(A) teachers have the necessary subject 
matter knowledge and teaching skills in the 
academic subjects that the teachers teach; 

‘‘(B) the requirements are aligned with 
challenging State content standards; and 
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‘‘(C) teachers have the subject matter 

knowledge and teaching skills necessary to 
help students meet challenging State stu-
dent performance standards. 

‘‘(2) Carrying out programs that provide 
support during the initial teaching experi-
ence, such as programs that provide teacher 
mentoring, team teaching, reduced sched-
ules, and intensive professional development. 

‘‘(3) Carrying out programs that establish, 
expand, or improve alternative routes for 
State certification of teachers for highly 
qualified individuals with a baccalaureate 
degree, including mid-career professionals 
from other occupations, paraprofessionals, 
former military personnel, and recent col-
lege or university graduates with records of 
academic distinction who demonstrate the 
potential to become highly effective teach-
ers. 

‘‘(4) Providing assistance to teachers to en-
able teachers to meet certification, licens-
ing, or other requirements needed to become 
highly qualified by the end of the fourth year 
described in section 2112(b)(9). 

‘‘(5) Supporting activities to encourage and 
support teachers seeking national board cer-
tification from the National Board for Pro-
fessional Teaching Standards or other recog-
nized entities. 

‘‘(6) Developing and implementing effective 
mechanisms to assist local educational agen-
cies and schools in effectively recruiting and 
retaining highly qualified and effective 
teachers and principals. 

‘‘(7) Funding projects to promote reci-
procity of teacher certification or licensure 
between or among States. 

‘‘(8) Testing new teachers for subject mat-
ter knowledge, and testing the teachers for 
State certification or licensing, consistent 
with title II of the Higher Education Act of 
1965. 

‘‘(9) Supporting activities that ensure that 
teachers are able to use State content stand-
ards, student performance standards, and as-
sessments to improve instructional practices 
and improve student achievement and stu-
dent performance. 

‘‘(10) Establishing teacher compensation 
systems based on merit and proven perform-
ance. 

‘‘(11) Reforming tenure systems. 
‘‘(c) COORDINATION.—A State that receives 

a grant to carry out this subpart and a grant 
under section 202 of the Higher Education 
Act of 1965 shall coordinate the activities 
carried out under this subpart and the ac-
tivities carried out under that section 202. 
‘‘Subpart 2—Subgrants to Local Educational 

Agencies 
‘‘SEC. 2121. ALLOCATIONS TO LOCAL EDU-

CATIONAL AGENCIES. 
‘‘(a) IN GENERAL.—A State that receives a 

grant under section 2111 shall use the funds 
reserved under section 2113(a)(2) to make 
subgrants to eligible local educational agen-
cies to carry out the activities specified in 
section 2123. Each subgrant shall consist of 
the allocation determined for a local edu-
cational agency under subsection (b). 

‘‘(b) DETERMINATION OF ALLOCATIONS.— 
From the total amount made available 
through the grant, the State shall allocate 
to each of the eligible local educational 
agencies the sum of— 

‘‘(1) an amount that bears the same rela-
tionship to 25 percent of the total amount as 
the number of individuals age 5 through 17 in 
the geographic area served by the agency, as 
determined by the Secretary on the basis of 
the most recent satisfactory data, bears to 
the number of those individuals in the geo-
graphic areas served by all the local edu-
cational agencies in the State, as so deter-
mined; and 

‘‘(2) an amount that bears the same rela-
tionship to 75 percent of the total amount as 

the number of individuals age 5 through 17 
from families with incomes below the pov-
erty line, in the geographic area served by 
the agency, as determined by the Secretary 
on the basis of the most recent satisfactory 
data, bears to the number of those individ-
uals in the geographic areas served by all the 
local educational agencies in the State, as so 
determined. 
‘‘SEC. 2122. LOCAL APPLICATIONS AND NEEDS AS-

SESSMENT. 

‘‘(a) IN GENERAL.—To be eligible to receive 
a subgrant under this subpart, a local edu-
cational agency shall submit an application 
to the State educational agency at such 
time, in such manner, and containing such 
information as the State educational agency 
may reasonably require. 

‘‘(b) CONTENTS.—Each application sub-
mitted under this section shall be based on 
the needs assessment required in subsection 
(c) and shall include the following: 

‘‘(1)(A) A description of the activities to be 
carried out by the local educational agency 
under this subpart and how these activities 
will be aligned with— 

‘‘(i) State content standards, performance 
standards, and assessments; and 

‘‘(ii) the curricula and programs tied to the 
standards described in clause (i). 

‘‘(B) A description of how the activities 
will be based on a review of relevant research 
and an explanation of why the activities are 
expected to improve student performance 
and outcomes. 

‘‘(2) A description of how the activities will 
have a substantial, measurable, and positive 
impact on student academic achievement 
and student performance and how the activi-
ties will be used as part of a broader strategy 
to eliminate the achievement gap that sepa-
rates low-income and minority students 
from other students. 

‘‘(3) An assurance that the local edu-
cational agency will target funds to schools 
served by the local educational agency 
that— 

‘‘(A) have the lowest proportions of highly 
qualified teachers; 

‘‘(B) are identified for school improvement 
under section 1116(c); or 

‘‘(C) are identified for school improvement 
in accordance with other measures of school 
quality as determined and documented by 
the local educational agency. 

‘‘(4) A description of how the local edu-
cational agency will coordinate professional 
development activities authorized under this 
subpart with professional development ac-
tivities provided under other Federal, State, 
and local programs, including those author-
ized under— 

‘‘(A) title I, part C of this title, part A of 
title III, and title IV; and 

‘‘(B) where applicable, the Individuals with 
Disabilities Education Act, the Carl D. Per-
kins Vocational and Technical Education 
Act of 1998, and title II of the Higher Edu-
cation Act of 1965. 

‘‘(5) A description of how the local edu-
cational agency will ensure that the profes-
sional development (including teacher men-
toring) needs of teachers will be met using 
funds under this subpart. 

‘‘(6) A description of the professional devel-
opment (including teacher mentoring) ac-
tivities that will be made available to teach-
ers under this subpart. 

‘‘(7) A description of how the local edu-
cational agency, teachers, paraprofessionals, 
principals, other relevant school personnel, 
and parents have collaborated in the plan-
ning of activities to be carried out under this 
subpart and in the preparation of the appli-
cation. 

‘‘(8) A description of the results of the 
needs assessment described in subsection (c). 

‘‘(9) A description of how the local edu-
cational agency will address the ongoing pro-
fessional development (including teacher 
mentoring) needs of teachers and adminis-
trators. 

‘‘(10) A description of local performance 
objectives established under section 
2142(a)(2). 

‘‘(c) NEEDS ASSESSMENT.— 
‘‘(1) IN GENERAL.—To be eligible to receive 

a subgrant under this subpart, a local edu-
cational agency shall conduct an assessment 
of local needs for professional development 
and hiring, as identified by the local edu-
cational agency and school staff. 

‘‘(2) REQUIREMENTS.—Such needs assess-
ment shall be conducted with the involve-
ment of teachers, including teachers receiv-
ing assistance under part A of title I, and 
shall take into account the activities that 
need to be conducted in order to give teach-
ers and, where appropriate, administrators, 
the means, including subject matter knowl-
edge and teaching skills, to provide students 
with the opportunity to meet challenging 
State and local student performance stand-
ards. 
‘‘SEC. 2123. LOCAL USE OF FUNDS. 

‘‘(a) SPECIAL RULE.— 
‘‘(1) IN GENERAL.—A local educational 

agency that receives a subgrant under sec-
tion 2121 may use the amount described in 
paragraph (2), of the funds made available 
through the subgrant, to carry out activities 
described in section 306 of the Department of 
Education Appropriations Act, 2001 (as en-
acted into law by section 1(a)(1) of Public 
Law 106–554). 

‘‘(2) AMOUNT.—The amount referred to in 
paragraph (1) is the amount received by the 
agency under that section 306. 

‘‘(b) LOCAL USE OF FUNDS.—A local edu-
cational agency that receives a subgrant 
under section 2121 shall use the funds made 
available through the subgrant to carry out 
1 or more of the following activities: 

‘‘(1) Providing professional development 
activities that improve the knowledge of 
teachers concerning— 

‘‘(A) 1 or more of the core academic sub-
jects that the teachers teach; 

‘‘(B) effective instructional strategies, 
methods, and skills for improving student 
academic achievement and student perform-
ance; and 

‘‘(C) effective use of State content stand-
ards, student performance standards, and as-
sessments to improve instructional practices 
and improve student achievement and stu-
dent performance. 

‘‘(2) Teacher mentoring. 
‘‘(3) Providing teachers and principals with 

opportunities for professional development 
through institutions of higher education. 

‘‘(4) Providing induction and support for 
teachers during their first 3 years of teach-
ing. 

‘‘(5) Recruiting (including recruiting 
through the use of scholarships, signing bo-
nuses, or other financial incentives, as well 
as accelerated paraprofessional-to-teacher 
training programs and programs that attract 
mid-career professionals from other profes-
sions), hiring, and training regular and spe-
cial education teachers (which may include 
hiring special education teachers to team- 
teach in classrooms that contain both chil-
dren with disabilities and nondisabled chil-
dren, and may include recruiting and hiring 
certified or licensed teachers to reduce class 
size), and teachers of special needs children, 
who are highly qualified. 

‘‘(6) Carrying out programs and activities 
related to— 

‘‘(A) reform of teacher tenure systems; 
‘‘(B) provision of merit pay for teachers; 

and 
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‘‘(C) testing of elementary school and sec-

ondary school teachers in the academic sub-
jects that the teachers teach. 

‘‘Subpart 3—Subgrants to Eligible 
Partnerships 

‘‘SEC. 2131. SUBGRANTS. 
‘‘(a) IN GENERAL.—The State agency for 

higher education for a State that receives a 
grant under section 2111, working in conjunc-
tion with the State educational agency (if 
such agencies are separate) shall use the 
funds reserved under section 2113(a)(3) to 
make subgrants, on a competitive basis, to 
eligible partnerships to enable such partner-
ships to carry out the activities described in 
section 2133. 

‘‘(b) DISTRIBUTION.—The State agency for 
higher education shall ensure that— 

‘‘(1) such subgrants are equitably distrib-
uted by geographic area within a State; or 

‘‘(2) eligible partnerships in all geographic 
areas within the State are served through 
the subgrants. 

‘‘(c) SPECIAL RULE.—No single participant 
in an eligible partnership may use more than 
50 percent of the funds made available to the 
partnership under this section. 
‘‘SEC. 2132. APPLICATIONS. 

‘‘To be eligible to receive a subgrant under 
this subpart, an eligible partnership shall 
submit an application to the State agency 
for higher education at such time, in such 
manner, and containing such information as 
the agency may require. 
‘‘SEC. 2133. USE OF FUNDS. 

‘‘(a) IN GENERAL.—An eligible partnership 
that receives a subgrant under section 2131 
shall use the funds made available through 
the subgrant for— 

‘‘(1) professional development activities in 
core academic subjects to ensure that teach-
ers, paraprofessionals, and, if appropriate, 
principals have subject matter knowledge in 
the academic subjects that the teachers 
teach; and 

‘‘(2) developing and providing assistance to 
local educational agencies and individuals 
who are teachers, paraprofessionals, or prin-
cipals of schools served by such agencies, for 
sustained, high-quality professional develop-
ment activities that— 

‘‘(A) ensure that the individuals are able to 
use State content standards, performance 
standards, and assessments to improve in-
structional practices and improve student 
academic achievement and student perform-
ance; and 

‘‘(B) may include intensive programs de-
signed to prepare such individuals who will 
return to a school to provide instruction re-
lated to the professional development de-
scribed in subparagraph (A) to other such in-
dividuals within such school. 

‘‘(b) COORDINATION.—An eligible partner-
ship that receives a subgrant to carry out 
this subpart and a grant under section 203 of 
the Higher Education Act of 1965 shall co-
ordinate the activities carried out under this 
subpart and the activities carried out under 
that section 203. 
‘‘SEC. 2134. DEFINITION. 

‘‘In this subpart, the term ‘eligible part-
nership’ means an entity that— 

‘‘(1) shall include— 
‘‘(A) a private or State institution of high-

er education and the division of the institu-
tion that prepares teachers; 

‘‘(B) a school of arts and sciences; and 
‘‘(C) a high need local educational agency; 

and 
‘‘(2) may include another local educational 

agency, a public charter school, an elemen-
tary school or secondary school, an edu-
cational service agency, a nonprofit edu-
cational organization, another institution of 
higher education, a school of arts and 

sciences within such an institution, the divi-
sion of such an institution that prepares 
teachers, a nonprofit cultural organization, 
an entity carrying out a prekindergarten 
program, a teacher organization, or a busi-
ness. 

‘‘Subpart 4—Accountability 
‘‘SEC. 2141. STATE PERFORMANCE OBJECTIVES 

AND ACCOUNTABILITY. 
‘‘(a) REQUIRED ACTIVITIES.—Each State 

educational agency receiving a grant under 
this part shall establish for the State annual 
measurable performance objectives, with re-
spect to teachers teaching in the State, that, 
at a minimum— 

‘‘(1) shall include an annual increase in the 
percentage of highly qualified teachers, to 
ensure that all teachers teaching core aca-
demic subjects in public elementary schools 
and secondary schools, in which not less 
than 50 percent of the students are from low- 
income families, are highly qualified not 
later than the end of the fourth year for 
which the State receives funds under this 
part (as amended by the Better Education 
for Students and Teachers Act); 

‘‘(2) shall include an annual increase in the 
percentage of teachers who are receiving 
high-quality professional development (in-
cluding teacher mentoring); and 

‘‘(3) may include incremental increases in 
teacher performance. 

‘‘(b) RULE OF APPLICATION.—For purposes 
of determining whether teachers in a State 
meet the criteria specified in the perform-
ance objectives referred to in subsection (a), 
the requirements of subsection (a) shall not 
apply to teachers in charter schools in the 
State if the State has a charter school law 
that exempts such teachers from State cer-
tification and licensing requirements. 

‘‘(c) REPORTS.— 
‘‘(1) INITIAL REPORTS.—Not later than the 

end of the fourth year for which the State re-
ceives funds under this part (as amended by 
the Better Education for Students and 
Teachers Act), each State educational agen-
cy receiving a grant under this part shall 
prepare and submit to the Secretary an ini-
tial report describing the State’s progress 
with respect to the performance objectives 
described in this section. 

‘‘(2) SUBSEQUENT REPORTS.— 
‘‘(A) STATES SUBJECT TO SANCTIONS.—The 

State educational agency for a State that 
has received sanctions under subsection (d) 
shall annually prepare and submit to the 
Secretary a report describing such progress, 
until the State is no longer subject to the 
sanctions. 

‘‘(B) STATES NOT SUBJECT TO SANCTIONS.—A 
State educational agency that is not re-
quired to submit annual reports under sub-
paragraph (A) shall periodically prepare and 
submit to the Secretary a report describing 
such progress, to ensure that the State is in 
compliance with the requirements of this 
section. 

‘‘(d) ACCOUNTABILITY.— 
‘‘(1) REDUCTION OF FUNDS.— 
‘‘(A) FOURTH YEAR.—If the Secretary deter-

mines that the State educational agency has 
failed to meet the performance objectives es-
tablished under subsection (a), and has failed 
to make adequate yearly progress as de-
scribed under section 1111(b)(2), by the end of 
the fourth year for which the State receives 
funds under this part (as amended by the 
Better Education for Students and Teachers 
Act), the Secretary shall withhold 15 percent 
of the amount of funds that the State may 
reserve for State administration under this 
part for the fifth year for which the State re-
ceives such funds. 

‘‘(B) FIFTH OR SIXTH YEAR.—If the Sec-
retary determines that the State educational 
agency has failed to meet the performance 

objectives established under subsection (a), 
and has failed to make adequate yearly 
progress as described under section 1111(b)(2), 
by the end of the fifth or sixth year for which 
the State receives funds under this part (as 
amended by the Better Education for Stu-
dents and Teachers Act), the Secretary shall 
withhold 20 percent of the amount of funds 
that the State may reserve for State admin-
istration under this part for the sixth or sev-
enth year, respectively, for which the State 
receives such funds. 

‘‘(2) EXEMPTION.—After making a deter-
mination for a year under paragraph (1), the 
Secretary may provide the State 1 additional 
year to meet the performance objectives de-
scribed in subsection (a) or make such ade-
quate yearly progress, before using a sanc-
tion described in paragraph (1), if the State 
demonstrates that exceptional or uncontrol-
lable circumstances have occurred, such as— 

‘‘(A) a natural disaster; or 
‘‘(B) a situation in which— 
‘‘(i) a significant number of teachers has 

resigned, with insufficient notice, from em-
ployment with a local educational agency in 
the State that has historically had difficulty 
recruiting and hiring teachers; and 

‘‘(ii) the remaining local educational agen-
cies in the State, collectively, have met the 
performance objectives described in sub-
section (a) and have made such adequate 
yearly progress by the end of the year for 
which the Secretary makes the determina-
tion. 
‘‘SEC. 2142. LOCAL PERFORMANCE OBJECTIVES 

AND ACCOUNTABILITY. 

‘‘(a) REQUIRED ACTIVITIES.— 
‘‘(1) ESTABLISHMENT BY STATE EDUCATIONAL 

AGENCIES.—Each State educational agency 
receiving a grant under this part shall estab-
lish for local educational agencies in the 
State annual measurable performance objec-
tives, with respect to teachers serving the 
local educational agencies, that, at a min-
imum— 

‘‘(A) shall include the increases described 
in paragraphs (1) and (2) of section 2141(a); 
and 

‘‘(B) may include the increases described in 
section 2141(a)(3). 

‘‘(2) ESTABLISHMENT BY LOCAL EDUCATIONAL 
AGENCIES.—Each local educational agency re-
ceiving a subgrant under this part— 

‘‘(A) shall establish for the local edu-
cational agency an annual measurable per-
formance objective for increasing teacher re-
tention among teachers in the first 3 years of 
their teaching careers; and 

‘‘(B) may establish other annual measur-
able performance objectives. 

‘‘(b) REPORTS.—Each local educational 
agency receiving a subgrant under this part 
shall annually prepare and submit to the 
State educational agency a report describing 
the progress of the local educational agency 
toward achieving the purpose of this part 
and meeting the performance objectives de-
scribed in subsection (a). 

‘‘(c) TECHNICAL ASSISTANCE.—If a State 
educational agency determines that a local 
educational agency in the State has failed to 
make substantial progress toward achieving 
the purpose and meeting the performance ob-
jectives described in subsection (a) and has 
failed to make adequate yearly progress as 
described under section 1111(b)(2) for 2 con-
secutive years for which the local edu-
cational agency receives funds under this 
part (as amended by the Better Education 
for Students and Teachers Act), the State 
educational agency shall provide technical 
assistance— 

‘‘(1) to the local educational agency; and 
‘‘(2) if applicable, to schools served by the 

local educational agency that need assist-
ance to enable the local educational agency 
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to achieve the purpose and meet the per-
formance objectives. 

‘‘(d) ACCOUNTABILITY.—If the State edu-
cational agency determines that the local 
educational agency has failed to make sub-
stantial progress toward achieving the pur-
pose and meeting the performance objectives 
described in subsection (a), and has failed to 
make adequate yearly progress as described 
under section 1111(b)(2), for 3 consecutive 
years for which the local educational agency 
receives funds under this part (as amended 
by the Better Education for Students and 
Teachers Act), the State educational agency 
shall— 

‘‘(1) withhold the allocation described in 
section 2121(b) from the local educational 
agency for 2 fiscal years; and 

‘‘(2) use the funds to carry out programs to 
assist the local educational agency to 
achieve the purpose and meet the perform-
ance objectives 
‘‘SEC. 2143. GENERAL ACCOUNTING OFFICE 

STUDY. 
‘‘Not later than January 1, 2005, the Comp-

troller General of the United States shall 
prepare and submit to Congress a report set-
ting forth information regarding— 

‘‘(1) the progress of the States in achieving 
compliance concerning increasing the per-
centage of highly qualified teachers, for fis-
cal years 2001 through 2003, so that, not later 
than the end of the fourth year for which the 
States receive funds under this part (as 
amended by the Better Education for Stu-
dents and Teachers Act), all teachers teach-
ing core academic subjects in public elemen-
tary schools or secondary schools, in which 
not less than 50 percent of the students are 
from low-income families, are highly quali-
fied; 

‘‘(2) any significant obstacles that States 
face in achieving that compliance, such as 
teacher shortages in particular academic 
subjects, grade levels, or geographic areas, 
district-to-district pay differentials, and par-
ticular provisions of collective bargaining 
agreements; and 

‘‘(3) the approximate percentage of Fed-
eral, State, and local resources being ex-
pended to carry out activities to provide pro-
fessional development for teachers, and re-
cruit and retain highly qualified teachers, 
especially in geographic areas and core aca-
demic subjects in which a shortage of such 
teachers exists, so that, not later than the 
end of the fourth year for which the States 
receive funds under this part (as amended by 
the Better Education for Students and 
Teachers Act), all teachers teaching core 
academic subjects in public elementary 
schools or secondary schools, in which not 
less than 50 percent of the students qualify 
for free or reduced price lunches under the 
school lunch program established under the 
Richard B. Russell National School Lunch 
Act (42 U.S.C. 1751 et seq.), are highly quali-
fied. 

‘‘Subpart 5—National Programs 
‘‘SEC. 2151. NATIONAL PROGRAMS OF DEM-

ONSTRATED EFFECTIVENESS. 
‘‘(a) IN GENERAL.—The Secretary shall use 

funds made available under section 2103(b) to 
carry out each of the activities described in 
subsections (b) through (e). 

‘‘(b) SCHOOL LEADERSHIP.—The Secretary 
shall award grants to entities that are State 
educational agencies, local educational agen-
cies, institutions of higher education, or 
nonprofit educational organizations, and 
consortia of such entities, to enable such en-
tities and consortia to recruit and train 
school leaders (including principals and as-
sistant principals), provide mentorship for 
new school leaders, and provide ongoing pro-
fessional development to develop or enhance 
the leadership skills of school leaders. 

‘‘(c) ADVANCED CERTIFICATION OR ADVANCED 
CREDENTIALING.— 

‘‘(1) IN GENERAL.—The Secretary shall sup-
port activities to encourage and support 
teachers seeking advanced certification or 
advanced credentialing through high quality 
professional teacher enhancement programs 
designed to improve teaching and learning. 

‘‘(2) IMPLEMENTATION.—In carrying out 
paragraph (1), the Secretary shall make 
grants to the National Board for Profes-
sional Teaching Standards, State edu-
cational agencies, local educational agen-
cies, or other recognized entities, to promote 
outreach, teacher recruitment, teacher sub-
sidy, or teacher support programs related to 
teacher certification by the National Board 
for Professional Teaching Standards and 
other nationally recognized certification or-
ganizations. 

‘‘(d) TROOPS-TO-TEACHERS PROGRAM.— 
‘‘(1) PURPOSE.—The purpose of this sub-

section is to authorize a mechanism for the 
funding and administration of the Troops-to- 
Teachers Program established by the Troops- 
to-Teachers Program Act of 1999 (title XVII 
of the National Defense Authorization Act 
for Fiscal Year 2000). 

‘‘(2) TRANSFER OF FUNDS FOR ADMINISTRA-
TION OF PROGRAM.—To the extent that funds 
are made available under this Act to the Sec-
retary for the Troops-to-Teachers Program, 
the Secretary shall use the funds to enter 
into a contract with the Defense Activity for 
Non-Traditional Education Support of the 
Department of Defense. The Defense Activity 
shall use the amounts made available 
through the contract to perform the actual 
administration of the Troops-to-Teachers 
Program, including the selection of partici-
pants in the program under section 1704 of 
the Troops-to-Teachers Program Act of 1999. 
The Secretary may retain a portion of the 
funds to identify local educational agencies 
with concentrations of children from low-in-
come families or with teacher shortages and 
States with alternative certification or li-
censure requirements, as required by section 
1702 of such Act. 

‘‘(e) TRANSITION TO TEACHING.—The Sec-
retary shall provide assistance for activities 
to support the development and implementa-
tion of national or regional programs to— 

‘‘(1) recruit, prepare, place, and support 
mid-career professionals who have knowl-
edge and experience that will help the pro-
fessionals become highly qualified teachers, 
through alternative routes to certification, 
for high need local educational agencies; and 

‘‘(2) help retain the professionals as class-
room teachers serving the local educational 
agencies for more than 3 years. 

‘‘(f) NATIONAL TEACHER RECRUITMENT CAM-
PAIGN.— 

‘‘(1) GRANT.—The Secretary shall award a 
grant, on a competitive basis, to a single na-
tional coalition of teacher and media organi-
zations, including the National Teacher Re-
cruitment Clearinghouse, to enable such or-
ganizations to jointly conduct a national 
public service campaign as described in para-
graph (2). 

‘‘(2) USE OF FUNDS.—A coalition that re-
ceives a grant under paragraph (1) shall use 
amounts made available under the grant to 
conduct a national public service campaign 
concerning the resources for and routes to 
entering the field of teaching. In conducting 
the campaign, the coalition shall focus on 
providing information both to a national au-
dience and in specific media markets, and 
shall specifically expand on, promote, and 
link the coalition’s outreach efforts to, the 
information referral activities and resources 
of the National Teacher Recruitment Clear-
inghouse. 

‘‘(3) APPLICATION.—To be eligible to receive 
a grant under this subsection, a coalition 

shall prepare and submit to the Secretary an 
application at such time, in such manner, 
and containing such information as the Sec-
retary may require. 

‘‘(4) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $3,000,0000 for fiscal 
year 2002 and each of the 6 succeeding fiscal 
years. 

‘‘PART B—MATHEMATICS AND SCIENCE 
PARTNERSHIPS 

‘‘SEC. 2201. PURPOSE. 

‘‘The purpose of this part is to improve the 
performance of students in the areas of 
mathematics and science by encouraging 
States, institutions of higher education, ele-
mentary schools, and secondary schools to 
participate in programs that— 

‘‘(1) upgrade the status and stature of 
mathematics and science teaching by en-
couraging institutions of higher education to 
assume greater responsibility for improving 
mathematics and science teacher education 
through the establishment of a comprehen-
sive, integrated system of recruiting and ad-
vising such teachers; 

‘‘(2) focus on education of mathematics and 
science teachers as a career-long process 
that should continuously stimulate teachers’ 
intellectual growth and upgrade teachers’ 
knowledge and skills; 

‘‘(3) bring mathematics and science teach-
ers in elementary schools and secondary 
schools together with scientists, mathemati-
cians, and engineers to increase the subject 
matter knowledge and improve the teaching 
skills of teachers through the use of more so-
phisticated laboratory equipment and space, 
computing facilities, libraries, and other re-
sources that institutions of higher education 
are better able to provide than the schools; 
and 

‘‘(4) develop more rigorous mathematics 
and science curricula that are aligned with 
State and local standards and with the 
standards expected for postsecondary study 
in mathematics and science, respectively. 
‘‘SEC. 2202. DEFINITIONS. 

‘‘In this part: 
‘‘(1) ELIGIBLE PARTNERSHIP.—The term ‘eli-

gible partnership’ means a partnership 
that— 

‘‘(A) shall include— 
‘‘(i) a State educational agency; 
‘‘(ii) a mathematics or science department 

of an institution of higher education; and 
‘‘(iii) a local educational agency; and 
‘‘(B) may include— 
‘‘(i) another mathematics, science, or 

teacher training department of an institu-
tion of higher education; 

‘‘(ii) another local educational agency, or 
an elementary school or secondary school; 

‘‘(iii) a business; or 
‘‘(iv) a nonprofit organization of dem-

onstrated effectiveness, including a museum. 
‘‘(2) HIGH NEED LOCAL EDUCATIONAL AGEN-

CY.—The term ‘high need local educational 
agency’ has the meaning given the term in 
section 201(b) of the Higher Education Act of 
1965. 

‘‘(3) SUMMER WORKSHOP OR INSTITUTE.— The 
term ‘summer workshop or institute’ means 
a workshop or institute, conducted during 
the summer, that— 

‘‘(A) is conducted during a period of not 
less than 2 weeks; 

‘‘(B) provides for a program that provides 
direct interaction between students and fac-
ulty; and 

‘‘(C) provides for followup training during 
the academic year that— 

‘‘(i) except as provided in clause (ii) or (iii), 
shall be conducted in the classroom for a pe-
riod of not less than 3 days, which may or 
may not be consecutive; 
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‘‘(ii) if the program described in subpara-

graph (B) is for a period of not more than 2 
weeks, shall be conducted for a period of 
more than 3 days; or 

‘‘(iii) if the program is for teachers in rural 
school districts, may be conducted through 
distance education. 

‘‘Subpart 1—Grants to Partnerships 
‘‘SEC. 2211. GRANTS AUTHORIZED. 

‘‘(a) IN GENERAL.—The Secretary is author-
ized to award grants, on a competitive basis, 
to eligible partnerships to enable the eligible 
partnerships to pay the Federal share of the 
costs of carrying out the authorized activi-
ties described in section 2213. 

‘‘(b) DURATION.—The Secretary shall award 
grants under this section for a period of 5 
years. 

‘‘(c) FEDERAL SHARE.— 
‘‘(1) IN GENERAL.—The Federal share of the 

costs of the activities assisted under this 
subpart shall be— 

‘‘(A) 75 percent of the costs for the first 
year an eligible partnership receives a grant 
payment under this subpart; 

‘‘(B) 65 percent of the costs for the second 
such year; and 

‘‘(C) 50 percent of the costs for each of the 
third, fourth, and fifth such years. 

‘‘(2) NON-FEDERAL SHARE.—The non-Federal 
share of the costs may be provided in cash or 
in kind, fairly evaluated. 

‘‘(d) PRIORITY.—In awarding grants under 
this subpart the Secretary shall give priority 
to partnerships that include high need local 
educational agencies. 
‘‘SEC. 2212. APPLICATION REQUIREMENTS. 

‘‘(a) IN GENERAL.—Each eligible partner-
ship desiring a grant under this subpart shall 
submit an application to the Secretary at 
such time, in such manner, and accompanied 
by such information as the Secretary may 
require. 

‘‘(b) CONTENTS.—Each such application 
shall include— 

‘‘(1) an assessment of the teacher quality 
and professional development needs of all 
the schools and agencies participating in the 
eligible partnership with respect to the 
teaching and learning of mathematics and 
science; 

‘‘(2) a description of how the activities to 
be carried out by the eligible partnership 
will be aligned with State and local stand-
ards and with other educational reform ac-
tivities that promote student achievement in 
mathematics and science; 

‘‘(3) a description of how the activities to 
be carried out by the eligible partnership 
will be based on a review of relevant re-
search, and an explanation of why the activi-
ties are expected to improve student per-
formance and to strengthen the quality of 
mathematics and science instruction; and 

‘‘(4) a description of— 
‘‘(A) how the eligible partnership will 

carry out the authorized activities described 
in section 2213; and 

‘‘(B) the eligible partnership’s evaluation 
and accountability plan described in section 
2214. 
‘‘SEC. 2213. AUTHORIZED ACTIVITIES. 

‘‘An eligible partnership shall use the 
grant funds provided under this subpart for 1 
or more of the following activities related to 
elementary schools or secondary schools: 

‘‘(1) Developing or redesigning more rig-
orous mathematics and science curricula 
that are aligned with State and local stand-
ards and with the standards expected for 
postsecondary study in mathematics and 
science, respectively. 

‘‘(2) Creating opportunities for enhanced 
and ongoing professional development that 
improves the subject matter knowledge of 
mathematics and science teachers. 

‘‘(3) Recruiting mathematics and science 
majors to teaching. 

‘‘(4) Promoting strong teaching skills for 
mathematics and science teachers and teach-
er educators, including integrating reliable 
scientifically based research teaching meth-
ods into the curriculum. 

‘‘(5) Establishing mathematics and science 
summer workshops or institutes (including 
followup training) for teachers, using cur-
ricula that are experiment-oriented, con-
tent-based, and grounded in research that is 
current as of the date of the workshop or in-
stitute involved. 

‘‘(6) Establishing distance learning pro-
grams for mathematics and science teachers 
using curricula that are experiment-ori-
ented, content-based, and grounded in re-
search that is current as of the date of the 
program involved. 

‘‘(7) Designing programs to prepare a 
teacher at a school to provide professional 
development to other teachers at the school 
and to assist novice teachers at such school, 
including (if applicable) a mechanism to in-
tegrate experiences from a summer work-
shop or institute. 

‘‘(8) Designing programs to bring teachers 
into contact with working scientists. 
‘‘SEC. 2214. EVALUATION AND ACCOUNTABILITY 

PLAN. 
‘‘Each eligible partnership receiving a 

grant under this subpart shall develop an 
evaluation and accountability plan for ac-
tivities assisted under this subpart that in-
cludes strong performance objectives. The 
plan shall include objectives and measures 
for— 

‘‘(1) improved student performance on 
State mathematics and science assessments 
or the Third International Math and Science 
Study assessment; 

‘‘(2) increased participation by students in 
advanced courses in mathematics and 
science; 

‘‘(3) increased percentages of secondary 
school classes in mathematics and science 
taught by teachers with academic majors in 
mathematics and science, respectively; and 

‘‘(4) increased numbers of mathematics and 
science teachers who participate in content- 
based professional development activities. 
‘‘SEC. 2215. REPORT; REVOCATION OF GRANT. 

‘‘(a) REPORT.—Each eligible partnership re-
ceiving a grant under this subpart annually 
shall report to the Secretary regarding the 
eligible partnership’s progress in meeting 
the performance objectives described in sec-
tion 2214. 

‘‘(b) REVOCATION.—If the Secretary deter-
mines that an eligible partnership is not 
making substantial progress in meeting the 
performance objectives described in section 
2214 by the end of the third year of a grant 
under this subpart, the grant payments shall 
not be made for the fourth and fifth year of 
the grant. 

‘‘Subpart 2—Eisenhower Clearinghouse for 
Mathematics and Science Education 

‘‘SEC. 2221. CLEARINGHOUSE. 
‘‘(a) GRANT OR CONTRACT.— 
‘‘(1) IN GENERAL.—The Secretary, in con-

sultation with the Director of the National 
Science Foundation, may award a grant or 
contract to an entity to continue the oper-
ation of the Eisenhower National Clearing-
house for Mathematics and Science Edu-
cation (referred to in this section as the 
‘Clearinghouse’). The Secretary shall award 
the grant or contract on a competitive basis, 
on the basis of merit. 

‘‘(2) DURATION.—The grant or contract 
awarded under paragraph (1) shall be award-
ed for a period of 5 years. 

‘‘(b) CLEARINGHOUSE.— 
‘‘(1) USE OF FUNDS.—An entity that re-

ceives a grant or contract under subsection 
(a) shall use the funds made available 
through the grant or contract to— 

‘‘(A) maintain a permanent repository of 
mathematics and science education instruc-
tional materials and programs for elemen-
tary schools and secondary schools, includ-
ing middle schools; 

‘‘(B) compile information on all mathe-
matics and science education programs ad-
ministered by each Federal agency or de-
partment; 

‘‘(C) disseminate instructional materials, 
programs, and information to the public and 
dissemination networks, including informa-
tion on model engineering, science, tech-
nology, and mathematics teacher mentoring 
programs; 

‘‘(D) coordinate activities with entities op-
erating identifiable databases containing 
mathematics and science instructional ma-
terials and programs, including Federal, non- 
Federal, and, where feasible, international, 
databases; 

‘‘(E) gather qualitative and evaluative data 
on submissions to the Clearinghouse; 

‘‘(F)(i) solicit and gather (in consultation 
with the Department, national teacher asso-
ciations, professional associations, and other 
reviewers and developers of instructional 
materials and programs) qualitative and 
evaluative materials and programs, includ-
ing full text and graphics, for the Clearing-
house; 

‘‘(ii) review the evaluation of the materials 
and programs, and rank the effectiveness of 
the materials and programs on the basis of 
the evaluations, except that nothing in this 
subparagraph shall be construed to permit 
the Clearinghouse to directly conduct an 
evaluation of the materials or programs; and 

‘‘(iii) distribute to teachers, in an easily 
accessible manner, the results of the reviews 
(in a short, standardized, and electronic for-
mat that contains electronic links to an 
electronic version of the qualitative and 
evaluative materials and programs described 
in clause (i)), excerpts of the materials and 
programs, links to Internet-based sites, and 
information regarding on-line communities 
of persons who use the materials and pro-
grams; and 

‘‘(G) develop and establish an Internet- 
based site offering a search mechanism to as-
sist site visitors in identifying information 
available through the Clearinghouse on engi-
neering, science, technology, and mathe-
matics education instructional materials 
and programs, including electronic links to 
information on classroom demonstrations 
and experiments, to teachers who have used 
materials or participated in programs, to 
vendors, to curricula, and to textbooks. 

‘‘(2) SUBMISSION TO CLEARINGHOUSE.—Each 
Federal agency or department that develops 
mathematics or science education instruc-
tional materials or programs, including the 
National Science Foundation and the De-
partment, shall submit to the Clearinghouse 
copies of such materials or programs. 

‘‘(3) STEERING COMMITTEE.—The Secretary 
may appoint a steering committee to rec-
ommend policies and activities for the Clear-
inghouse. 

‘‘(4) APPLICATION OF COPYRIGHT LAWS.— 
Nothing in this section shall be construed to 
allow the use or copying, in any medium, of 
any material collected by the Clearinghouse 
that is protected under the copyright laws of 
the United States unless the Clearinghouse 
obtains the permission of the owner of the 
copyright. The Clearinghouse, in carrying 
out this subsection, shall ensure compliance 
with title 17, United States Code. 

‘‘(c) APPLICATION.— 
‘‘(1) IN GENERAL.—To be eligible to receive 

a grant or contract under subsection (a) to 
operate the Clearinghouse, an entity shall 
submit an application to the Secretary at 
such time, in such manner, and accompanied 
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by such information as the Secretary may 
reasonably require. 

‘‘(2) PEER REVIEW.—The Secretary shall es-
tablish a peer review process to review the 
applications and select the recipient of the 
award under subsection (a). 

‘‘(d) DISSEMINATION OF INFORMATION.—The 
Secretary shall disseminate information 
concerning the grant or contract awarded 
under this section to State educational agen-
cies, local educational agencies, and institu-
tions of higher education. The information 
disseminated shall include examples of ex-
emplary national programs in mathematics 
and science instruction and information on 
necessary technical assistance for the estab-
lishment of similar programs. 

‘‘(e) REPORT.—Not later than 2 years after 
the date of enactment of the Better Edu-
cation for Students and Teachers Act, the 
National Academy of Sciences, in conjunc-
tion with appropriate related associations 
and organizations, shall— 

‘‘(1) conduct a study on the Clearinghouse 
to evaluate the effectiveness of the Clearing-
house in conducting the activities described 
in subsection (b)(1); and 

‘‘(2) submit to Congress a report on the re-
sults of the study, including any rec-
ommendations of the Academy regarding the 
Clearinghouse. 
‘‘Subpart 3—Preparing Tomorrow’s Teachers 

To Use Technology 
‘‘SEC. 2231. PURPOSE; PROGRAM AUTHORITY. 

‘‘(a) PURPOSE.—It is the purpose of this 
subpart to assist consortia of public and pri-
vate entities in carrying out programs that 
prepare prospective teachers to use advanced 
technology to foster learning environments 
conducive to preparing all students to meet 
challenging State and local content and stu-
dent performance standards. 

‘‘(b) PROGRAM AUTHORITY.— 
‘‘(1) IN GENERAL.—The Secretary, acting 

through the Director of the Office of Edu-
cational Technology, is authorized to award 
grants, contracts, or cooperative agreements 
on a competitive basis to eligible applicants 
in order to pay for the Federal share of the 
cost of assisting applicants in carrying out 
projects to develop or redesign teacher prep-
aration programs to enable prospective 
teachers to use advanced technology effec-
tively in their classrooms. 

‘‘(2) PERIOD OF AWARDS.—The Secretary 
may award grants, contracts, or cooperative 
agreements under this subpart for a period of 
not more than 5 years. 
‘‘SEC. 2232. ELIGIBILITY. 

‘‘(a) ELIGIBLE APPLICANTS.—In order to re-
ceive an award under this subpart, an appli-
cant shall be a consortium that includes— 

‘‘(1) at least 1 institution of higher edu-
cation that offers a baccalaureate degree and 
prepares teachers for their initial entry into 
teaching; 

‘‘(2) at least 1 State educational agency or 
local educational agency; and 

‘‘(3) 1 or more entities consisting of— 
‘‘(A) an institution of higher education 

(other than the institution described in para-
graph (1)); 

‘‘(B) a school or department of education 
at an institution of higher education; 

‘‘(C) a school or college of arts and sciences 
at an institution of higher education; 

‘‘(D) a professional association, foundation, 
museum, library, for-profit business, public 
or private nonprofit organization, commu-
nity-based organization, or other entity, 
with the capacity to contribute to the tech-
nology-related reform of teacher preparation 
programs. 

‘‘(b) APPLICATION REQUIREMENTS.—In order 
to receive an award under this subpart, an 
eligible applicant shall submit an applica-
tion to the Secretary at such time, in such 

manner, and containing such information as 
the Secretary may require. Such application 
shall include— 

‘‘(1) a description of the proposed project, 
including how the project would ensure that 
individuals participating in the project 
would be prepared to use advanced tech-
nology to create learning environments con-
ducive to preparing all students, including 
girls and students who have economic and 
educational disadvantages, to meet chal-
lenging State and local content and student 
performance standards; 

‘‘(2) a demonstration of— 
‘‘(A) the commitment, including the finan-

cial commitment, of each of the members of 
the consortium for the proposed project; and 

‘‘(B) the active support of the leadership of 
each organization that is a member of the 
consortium for the proposed project; 

‘‘(3) a description of how each member of 
the consortium will be included in project 
activities; 

‘‘(4) a description of how the proposed 
project will be continued after Federal funds 
are no longer awarded under this subpart; 
and 

‘‘(5) a plan for the evaluation of the 
project, which shall include benchmarks to 
monitor progress toward specific project ob-
jectives. 

‘‘(c) MATCHING REQUIREMENTS.— 
‘‘(1) IN GENERAL.—The Federal share of the 

cost of any project funded under this subpart 
shall not exceed 50 percent. Except as pro-
vided in paragraph (2), the non-Federal share 
of the cost of such project may be provided 
in cash or in kind, fairly evaluated, includ-
ing services. 

‘‘(2) ACQUISITION OF EQUIPMENT.—Not more 
than 10 percent of the funds awarded for a 
project under this subpart may be used to ac-
quire equipment, networking capabilities, or 
infrastructure, and the non-Federal share of 
the cost of any such acquisition shall be pro-
vided in cash. 
‘‘SEC. 2233. USE OF FUNDS. 

‘‘(a) REQUIRED USES.—A recipient of an 
award under this subpart shall use funds 
made available under this subpart for— 

‘‘(1) a project that creates programs that 
enable prospective teachers to use advanced 
technology to create learning environments 
conducive to preparing all students, includ-
ing girls and students who have economic 
and educational disadvantages, to meet chal-
lenging State and local content and student 
performance standards; and 

‘‘(2) evaluating the effectiveness of the 
project. 

‘‘(b) PERMISSIBLE USES.—The recipient 
may use funds made available under this 
subpart for activities, described in the appli-
cation submitted by the recipient under this 
subpart, that carry out the purpose of this 
subpart, such as— 

‘‘(1) developing and implementing high- 
quality teacher preparation programs that 
enable educators to— 

‘‘(A) learn the full range of resources that 
can be accessed through the use of tech-
nology; 

‘‘(B) integrate a variety of technologies 
into the classroom in order to expand stu-
dents’ knowledge; 

‘‘(C) evaluate educational technologies and 
their potential for use in instruction; and 

‘‘(D) help students develop their technical 
skills and digital learning environments; 

‘‘(2) developing alternative teacher devel-
opment paths that provide elementary 
schools and secondary schools with well-pre-
pared, technology-proficient educators; 

‘‘(3) developing performance-based stand-
ards and assessments aligned with the stand-
ards to measure the capacity of prospective 
teachers to use technology effectively in 
their classrooms; 

‘‘(4) providing technical assistance to enti-
ties carrying out other teacher preparation 
programs; 

‘‘(5) developing and disseminating re-
sources and information in order to assist in-
stitutions of higher education to prepare 
teachers to use technology effectively in 
their classrooms; and 

‘‘(6) subject to section 2232(c)(2), acquiring 
equipment, networking capabilities, and in-
frastructure to carry out the project. 

‘‘Subpart 4—General Provisions 
‘‘SEC. 2241. CONSULTATION WITH NATIONAL 

SCIENCE FOUNDATION. 
‘‘In carrying out the activities authorized 

by this part, the Secretary shall consult and 
coordinate activities with the Director of the 
National Science Foundation, particularly 
with respect to the appropriate roles for the 
Department and the Foundation in the con-
duct of summer workshops or institutes pro-
vided by the eligible partnerships to improve 
mathematics and science teaching in ele-
mentary schools and secondary schools. 
‘‘SEC. 2242. AUTHORIZATION OF APPROPRIA-

TIONS. 
‘‘(a) GRANTS.—There are authorized to be 

appropriated to carry out subpart 1 
$500,000,000 for fiscal year 2002 and such sums 
as may be necessary for each of the 6 suc-
ceeding fiscal years. 

‘‘(b) CLEARINGHOUSE.—There are authorized 
to be appropriated to carry out subpart 2 
$5,000,000 for fiscal year 2002 and such sums 
as may be necessary for each of the 6 suc-
ceeding fiscal years. 

‘‘(c) TECHNOLOGY PREPARATION.—There are 
authorized to be appropriated to carry out 
subpart 3 $150,000,000 for fiscal year 2002 and 
such sums as may be necessary for each of 
the 6 succeeding fiscal years. 
‘‘PART C—STATE AND LOCAL PROGRAMS 
FOR TECHNOLOGY USE IN CLASSROOMS 

‘‘SEC. 2301. PURPOSE; GOAL. 
‘‘(a) PURPOSE.—The purpose of this part is 

to support a comprehensive system to effec-
tively use technology in elementary and sec-
ondary schools to improve student academic 
achievement and performance. 

‘‘(b) GOAL.—A goal of this part shall also 
be to assist every student in crossing the 
digital divide by ensuring that every child is 
technologically literate by the time the 
child finishes the 8th grade, regardless of the 
child’s race, ethnicity, gender, income, geog-
raphy, or disability. 
‘‘SEC. 2302. DEFINITIONS. 

‘‘In this part: 
‘‘(1) ADULT EDUCATION.—The term ‘adult 

education’ has the meaning given the term 
in section 312(2) of the Adult Education Act 
(20 U.S.C. 1201a(2)). 

‘‘(2) ALL STUDENTS.—The term ‘all stu-
dents’ means students from a broad range of 
backgrounds and circumstances, including 
disadvantaged students, students with di-
verse racial, ethnic, and cultural back-
grounds, students with disabilities, students 
with limited English proficiency, and aca-
demically talented students. 

‘‘(3) CHILD IN POVERTY.—The term ‘child in 
poverty’ means a child from a family with a 
family income below the poverty line (as de-
fined in section 2102). 

‘‘(4) INFORMATION INFRASTRUCTURE.—The 
term ‘information infrastructure’ means a 
network of communication systems designed 
to exchange information among all citizens 
and residents of the United States. 

‘‘(5) INTEROPERABLE; INTEROPERABILITY.— 
The terms ‘interoperable’ and ‘interoper-
ability’ mean the ability to exchange data 
easily with, and connect to, other hardware 
and software in order to provide the greatest 
accessibility for all students and other users. 

‘‘(6) PUBLIC TELECOMMUNICATIONS ENTITY.— 
The term ‘public telecommunications entity’ 
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has the meaning given the term in section 
397(12) of the Communications Act of 1934 (47 
U.S.C. 397(12)). 

‘‘(7) STATE EDUCATIONAL AGENCY.—The 
term ‘State educational agency’ includes the 
Bureau of Indian Affairs for purposes of serv-
ing schools funded by the Bureau of Indian 
Affairs in accordance with this part. 

‘‘(8) STATE LIBRARY ADMINISTRATIVE AGEN-
CY.—The term ‘State library administrative 
agency’ has the meaning given the term in 
section 213(5) of the Library Services and 
Technology Act (20 U.S.C. 9122(5)). 
‘‘SEC. 2303. ALLOTMENT AND REALLOTMENT. 

‘‘(a) LIMITATION.—From funds appropriated 
under this part, the Secretary shall first re-
serve such sums as may be necessary for 
grants awarded under section 3136 prior to 
the date of enactment of the Better Edu-
cation for Students and Teacher Act. 

‘‘(b) ALLOTMENT.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), each State educational agency 
shall be eligible to receive a grant under this 
part for a fiscal year in an amount which 
bears the same relationship to the amount 
made available under section 2310 for such 
year as the amount such State received 
under part A of title I for such year bears to 
the amount received for such year under 
such part by all States. 

‘‘(2) MINIMUM.—No State educational agen-
cy shall be eligible to receive a grant under 
paragraph (1) in any fiscal year in an amount 
which is less than 1⁄2 of 1 percent of the 
amount made available under section 2310 for 
such year. 

‘‘(c) REALLOTMENT OF UNUSED FUNDS.— 
‘‘(1) IN GENERAL.—The amount of any State 

educational agency’s allotment under sub-
section (b) for any fiscal year which the 
State determines will not be required for 
such fiscal year to carry out this part shall 
be available for reallotment from time to 
time, on such dates during such year as the 
Secretary may determine, to other State 
educational agencies in proportion to the 
original allotments to such State edu-
cational agencies under subsection (b) for 
such year, but with such proportionate 
amount for any of such other State edu-
cational agencies being reduced to the ex-
tent such amount exceeds the sum the State 
estimates such State needs and will be able 
to use for such year. 

‘‘(2) OTHER REALLOTMENTS.—The total of 
reductions under paragraph (1) shall be simi-
larly reallotted among the State educational 
agencies whose proportionate amounts were 
not so reduced. Any amounts reallotted to a 
State educational agency under this sub-
section during a year shall be deemed a sub-
part of such agency’s allotment under sub-
section (b) for such year. 
‘‘SEC. 2304. TECHNOLOGY GRANTS. 

‘‘(a) GRANTS TO STATES.— 
‘‘(1) IN GENERAL.—From amounts made 

available under section 2303, the Secretary, 
through the Office of Educational Tech-
nology, shall award grants to State edu-
cational agencies having applications ap-
proved under section 2305. 

‘‘(2) USE OF GRANTS.— 
‘‘(A) AWARD TO AGENCIES.—Each State edu-

cational agency receiving a grant under 
paragraph (1) shall use such grant funds to 
award grants, on a competitive basis, to 
local educational agencies to enable such 
local educational agencies to carry out the 
activities described in section 2306. 

‘‘(B) SUFFICIENCY.—In awarding grants 
under subparagraph (A), each State edu-
cational agency shall ensure that each such 
grant is of sufficient duration, and of suffi-
cient size, scope, and quality, to carry out 
the purposes of this part effectively. 

‘‘(C) PRIORITY.—In awarding the grants, 
each State educational agency shall give pri-

ority to the local educational agencies serv-
ing the school districts that have the highest 
number or percentage of children in poverty. 

‘‘(D) DISTRIBUTION.—In awarding the 
grants, each State educational agency shall 
assure an equitable distribution of assistance 
under this part among urban and rural areas 
of the State, according to the demonstrated 
need of the local educational agencies serv-
ing the areas. 

‘‘(b) TECHNICAL ASSISTANCE.—Each State 
educational agency receiving a grant under 
subsection (a) shall— 

‘‘(1) identify the local educational agencies 
served by the State educational agency 
that— 

‘‘(A) have the highest number or percent-
age of children in poverty; and 

‘‘(B) demonstrate to such State edu-
cational agency the greatest need for tech-
nical assistance in developing the applica-
tion under 2307; and 

‘‘(2) offer such technical assistance to such 
local educational agencies. 
‘‘SEC. 2305. STATE APPLICATION. 

‘‘To receive a grant under this part, each 
State educational agency shall submit an ap-
plication to the Secretary at such time, in 
such manner, and accompanied by such in-
formation as the Secretary may reasonably 
require, including a systemic statewide edu-
cational technology plan that— 

‘‘(1) outlines the long-term strategies for 
improving student performance and student 
academic achievement through the effective 
use of technology in classrooms throughout 
the State; 

‘‘(2) outlines long-term strategies for fi-
nancing technology education in the State 
and describes how business, industry, and 
other public and private agencies, including 
libraries, library literacy programs, and in-
stitutions of higher education, can partici-
pate in the implementation, ongoing plan-
ning, and support of the plan; and 

‘‘(3) meets such other criteria as the Sec-
retary may establish in order to enable such 
agency to provide assistance to local edu-
cational agencies that have the highest num-
bers or percentages of children in poverty 
and demonstrate the greatest need for tech-
nology, in order to enable such local edu-
cational agencies, for the benefit of school 
sites served by such local educational agen-
cies, to improve student academic achieve-
ment and student performance. 
‘‘SEC. 2306. LOCAL USES OF FUNDS. 

‘‘(a) IN GENERAL.—Each local educational 
agency, to the extent possible, shall use the 
funds made available under section 2304(a)(2) 
for— 

‘‘(1) developing, adapting, or expanding ex-
isting and new applications of technology to 
support the school reform effort to improve 
student academic achievement and student 
performance; 

‘‘(2) providing ongoing professional devel-
opment in the integration of quality edu-
cational technologies into school cur-
riculum; 

‘‘(3) acquiring connectivity linkages, re-
sources, and services, including the acquisi-
tion of hardware and software, for use by 
teachers, students, and school library media 
personnel in the classroom or in school li-
brary media centers, in order to improve stu-
dent academic achievement and student per-
formance; 

‘‘(4) acquiring connectivity with wide area 
networks for purposes of accessing informa-
tion and educational programming sources, 
particularly with institutions of higher edu-
cation and public libraries; 

‘‘(5) providing educational services for 
adults and families; and 

‘‘(6) repairing and maintaining school tech-
nology equipment. 

‘‘(b) SPECIAL RULE.—A local educational 
agency receiving a grant under this part 
shall use at least 30 percent of allocated 
funds for professional development. 
‘‘SEC. 2307. LOCAL APPLICATION. 

‘‘(a) APPLICATION.—Each local educational 
agency desiring assistance from a State edu-
cational agency under section 2304(a)(2) shall 
submit an application, consistent with the 
objectives of the systemic statewide plan, to 
the State educational agency at such time, 
in such manner, and accompanied by such in-
formation as the State educational agency 
may reasonably require. Such application, at 
a minimum, shall include an updated version 
of a strategic, long-range plan (3 to 5 years) 
that includes— 

‘‘(1) a description of how the activities to 
be carried out by the local educational agen-
cy under this part will be based on a review 
of relevant research and an explanation of 
why the activities are expected to improve 
student achievement; 

‘‘(2) an explanation of how the acquired 
technologies will be integrated into the cur-
riculum to help the local educational agency 
improve student academic achievement, stu-
dent performance, and teaching; 

‘‘(3) a description of the type of tech-
nologies to be acquired, including specific 
provisions for interoperability among com-
ponents of such technologies and, to the ex-
tent practicable, with existing technologies; 

‘‘(4) an explanation of how programs will 
be developed in collaboration with existing 
adult literacy service providers to maximize 
the use of such technologies; 

‘‘(5) a description of how the local edu-
cational agency will ensure ongoing, sus-
tained professional development for teach-
ers, administrators, and school library media 
personnel served by the local educational 
agency to further the effective use of tech-
nology in the classroom or library media 
center, including a list of those entities that 
will partner with the local educational agen-
cy in providing ongoing sustained profes-
sional development; 

‘‘(6) a description of the supporting re-
sources, such as services, software, and print 
resources, which will be acquired to ensure 
successful and effective use of technologies 
acquired under this part; 

‘‘(7) the projected cost of technologies to 
be acquired and related expenses needed to 
implement the plan; 

‘‘(8) a description of how the local edu-
cational agency will coordinate the tech-
nology provided pursuant to this part with 
other grant funds available for technology 
from other Federal, State, and local sources; 

‘‘(9) a description of a process for the ongo-
ing evaluation of how technologies acquired 
under this part will be integrated into the 
school curriculum; and will affect student 
academic achievement and student perform-
ance as related to challenging State content 
standards and State student performance 
standards in all subjects; and 

‘‘(10) a description of the evaluation plan 
that the local educational agency will carry 
out pursuant to section 2308(a). 

‘‘(b) FORMATION OF CONSORTIA.—A local 
educational agency for any fiscal year may 
apply for financial assistance as part of a 
consortium with other local educational 
agencies, institutions of higher education, 
intermediate educational units, libraries, or 
other educational entities appropriate to 
provide local programs. The State edu-
cational agency may assist in the formation 
of consortia among local educational agen-
cies, providers of educational services for 
adults and families, institutions of higher 
education, intermediate educational units, 
libraries, or other appropriate educational 
entities to provide services for the teachers 
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and students in a local educational agency at 
the request of such local educational agency. 

‘‘(c) COORDINATION OF APPLICATION RE-
QUIREMENTS.—If a local educational agency 
submitting an application for assistance 
under this section has developed a com-
prehensive education improvement plan, the 
State educational agency may approve such 
plan, or a component of such plan if the 
State educational agency determines that 
such approval would further the purposes of 
this part. 
‘‘SEC. 2308. ACCOUNTABILITY. 

‘‘(a) EVALUATION PLAN.—Each local edu-
cational agency receiving funds under this 
part shall establish and include in the agen-
cy’s application submitted under section 2307 
an evaluation plan that requires evaluation 
of the agency and the schools served by the 
agency with respect to strong performance 
objectives and other measures concerning— 

‘‘(1) increased professional development in 
the effective use of technology in educating 
students with the goal of improving student 
academic achievement and student perform-
ance; 

‘‘(2) increased access to technology in the 
classroom, especially in low-income schools; 
and 

‘‘(3) other indicators reflecting increased 
student academic achievement or student 
performance. 

‘‘(b) REPORT.—Each local educational agen-
cy receiving a grant under this part shall an-
nually prepare and submit to the State edu-
cational agency a report regarding the 
progress of the local educational agency and 
the schools served by the local educational 
agency toward achieving the purposes of this 
part and meeting the performance objectives 
and measures described in this section. 

‘‘(c) SANCTION.—If after 3 years, the local 
educational agency does not show measur-
able improvements in all of the areas, the 
local educational agency shall not receive 
funds for the remaining grant years. 

‘‘(d) ASSISTANCE.—The State educational 
agency shall provide technical assistance to 
the local educational agency to assist them 
in meeting the performance objectives and 
measures described in this section. 
‘‘SEC. 2309. NATIONAL EDUCATION TECHNOLOGY 

PLAN. 
‘‘(a) IN GENERAL.—Not later than 12 

months after the date of enactment of this 
section, the Secretary shall prepare the na-
tional long-range plan that supports the 
overall national technology policy. The Sec-
retary shall update such plan periodically 
when appropriate. 

‘‘(b) CONSULTATION.—In preparing the plan 
described in subsection (a), the Secretary 
shall consult with other Federal depart-
ments or agencies, State and local education 
practitioners, and policymakers, including 
teachers, principals, and superintendents, ex-
perts in technology and the applications of 
technology to education, representatives of 
distance learning consortia, representatives 
of telecommunications partnerships receiv-
ing assistance under the Star Schools Act or 
the Technology Challenge Fund program, 
and providers of technology services and 
products. 

‘‘(c) SUBMISSION; PUBLICATION.—Upon com-
pletion of the plan described in subsection 
(a), the Secretary shall— 

‘‘(1) submit such plan to the President and 
to the appropriate committees of Congress; 
and 

‘‘(2) publish such plan in a form that is 
readily accessible to the public, including on 
the Internet. 

‘‘(d) CONTENT OF THE PLAN.—The plan de-
scribed in subsection (a) shall describe the 
following: 

‘‘(1) EFFECTIVE USE.—The plan shall de-
scribe the manner in which the Secretary 

will encourage the effective use of tech-
nology to provide all students the oppor-
tunity to achieve challenging State aca-
demic content standards and challenging 
State student performance standards, espe-
cially through programs administered by the 
Department. 

‘‘(2) JOINT ACTIVITIES.—The plan shall de-
scribe joint activities in support of the over-
all national technology policy to be carried 
out with other Federal departments or agen-
cies, such as the Office of Science and Tech-
nology Policy, the National Endowment for 
the Humanities, the National Endowment for 
the Arts, the National Institute for Literacy, 
the National Aeronautics and Space Admin-
istration, the National Science Foundation, 
the Bureau of Indian Affairs, and the Depart-
ments of Commerce, Energy, Health and 
Human Services, and Labor— 

‘‘(A) to promote the use of technology in 
education, training, and lifelong learning, 
including plans for the educational uses of a 
national information infrastructure; and 

‘‘(B) to ensure that the policies and pro-
grams of such departments or agencies fa-
cilitate the use of technology for educational 
purposes, to the extent feasible. 

‘‘(3) COLLABORATION.—The plan shall de-
scribe the manner in which the Secretary 
will work with educators, State and local 
educational agencies, and appropriate rep-
resentatives of the private sector, including 
the Universal Service Administrative Com-
pany, to facilitate the effective use of tech-
nology in education. 

‘‘(4) PROMOTING ACCESS.—The plan shall de-
scribe the manner in which the Secretary 
will promote— 

‘‘(A) higher academic achievement and per-
formance of all students through the inte-
gration of technology into the curriculum; 

‘‘(B) increased access to the benefits of 
technology for teaching and learning for 
schools with a high number or percentage of 
children from low-income families; 

‘‘(C) the use of technology to assist in the 
implementation of State systemic reform 
strategies; 

‘‘(D) the application of technological ad-
vances to use in improving educational op-
portunities; 

‘‘(E) increased access to high quality adult 
and family education services through the 
use of technology for instruction and profes-
sional development; and 

‘‘(F) increased opportunities for the profes-
sional development of teachers in the use of 
new technologies. 

‘‘(5) GUIDELINES.—The plan shall describe 
the manner in which the Secretary will de-
termine, in consultation with appropriate in-
dividuals, organizations, industries, and 
agencies, the feasibility and desirability of 
establishing guidelines to facilitate an easy 
exchange of data and effective use of tech-
nology in improving educational opportuni-
ties. 

‘‘(6) EXCHANGE.—The plan shall describe 
the manner in which the Secretary will pro-
mote the exchange of information among 
States, local educational agencies, schools, 
consortia, and other entities concerning the 
effective use of technology in improving edu-
cational opportunities. 

‘‘(7) GOALS.—The plan shall describe the 
Secretary’s long-range measurable goals and 
objectives relating to the purposes of this 
part. 
‘‘SEC. 2310. AUTHORIZATION OF APPROPRIA-

TIONS. 
‘‘(a) IN GENERAL.—There are authorized to 

be appropriated to carry out this part 
$1,000,000,000 for fiscal year 2002 and such 
sums as may be necessary for each of the 6 
succeeding fiscal years. 

‘‘(b) LIMITATION.—Not more than 5 percent 
of the funds made available to a recipient 

under this part for any fiscal year may be 
used by such recipient for administrative 
costs or technical assistance.’’. 
SEC. 202. TEACHER MOBILITY. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Teacher Mobility Act’’. 

(b) PORTABILITY OF TEACHER PENSIONS AND 
CREDENTIALS.—Title II of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 6601 et seq.), as amended by section 
201, is further amended by adding at the end 
the following: 

‘‘PART D—PORTABILITY OF TEACHER 
PENSIONS AND CREDENTIALS 

‘‘SEC. 2401. DEFINITION. 
‘‘In this part, the term ‘pension’ means a 

pension provided under an employee pension 
benefit plan, as defined in section 3(2) of the 
Employee Retirement Income Security Act 
of 1974. 
‘‘SEC. 2402. NATIONAL PANEL ON PORTABILITY 

OF TEACHER PENSIONS AND CRE-
DENTIALS. 

‘‘(a) ESTABLISHMENT.—There is established 
a panel to be known as the National Panel 
on Portability of Teacher Pensions and Cre-
dentials (referred to in this section as the 
‘panel’). 

‘‘(b) MEMBERSHIP.—The panel shall be com-
posed of 9 members appointed by the Sec-
retary. The Secretary shall appoint the 
members from among practitioners and ex-
perts with experience relating to teacher 
pensions and credentials, such as pension 
managers, teachers, members of teacher cer-
tification or licensing bodies, faculty of in-
stitutions of higher education that prepare 
teachers, and State policymakers with such 
experience. 

‘‘(c) PERIOD OF APPOINTMENT; VACANCIES.— 
Members shall be appointed for the life of 
the panel. Any vacancy in the panel shall 
not affect the powers of the panel, but shall 
be filled in the same manner as the original 
appointment. 

‘‘(d) DUTIES.— 
‘‘(1) STUDY.—The panel shall study various 

options for increasing the reciprocity of rec-
ognition of teacher credentials, and the port-
ability of teacher pensions, between States. 

‘‘(2) REPORT.—Not later than 1 year after 
the date on which all members of the panel 
have been appointed, the panel shall submit 
to the Secretary and to the appropriate com-
mittees of Congress a report containing the 
results of the study. 

‘‘(e) POWERS.— 
‘‘(1) HEARINGS.—The panel may hold such 

hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the panel considers advis-
able to carry out the objectives of this sec-
tion. 

‘‘(2) INFORMATION FROM FEDERAL AGEN-
CIES.—The panel may secure directly from 
any Federal department or agency such in-
formation as the panel considers necessary 
to carry out the provisions of this section. 
Upon request of a majority of the members 
of the panel, the head of such department or 
agency shall furnish such information to the 
panel. 

‘‘(3) POSTAL SERVICES.—The panel may use 
the United States mails in the same manner 
and under the same conditions as other de-
partments and agencies of the Federal Gov-
ernment. 

‘‘(f) PERSONNEL.— 
‘‘(1) TRAVEL EXPENSES.—The members of 

the panel shall not receive compensation for 
the performance of services for the panel, 
but shall be allowed travel expenses, includ-
ing per diem in lieu of subsistence, at rates 
authorized for employees of agencies under 
subchapter I of chapter 57 of title 5, United 
States Code, while away from their homes or 
regular places of business in the performance 
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of services for the panel. Notwithstanding 
section 1342 of title 31, United States Code, 
the Secretary may accept the voluntary and 
uncompensated services of members of the 
panel. 

‘‘(2) DETAIL OF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be 
detailed to the panel without reimburse-
ment, and such detail shall be without inter-
ruption or loss of civil service status or 
privilege. 

‘‘(g) PERMANENT COMMITTEE.—Section 14 of 
the Federal Advisory Committee Act (5 
U.S.C. App.) shall not apply to the panel. 

‘‘(h) AUTHORIZATION OF APPROPRIATIONS.— 
‘‘(1) IN GENERAL.—There are authorized to 

be appropriated to carry out this section 
such sums as may be necessary for fiscal 
year 2002. 

‘‘(2) AVAILABILITY.—Any sums appropriated 
under the authorization contained in this 
subsection shall remain available, without 
fiscal year limitation, until expended.’’. 
TITLE III—MOVING LIMITED ENGLISH 

PROFICIENT STUDENTS TO ENGLISH 
FLUENCY 

SEC. 301. BILINGUAL EDUCATION. 
Title III (20 U.S.C. 6511 et seq.) is amended 

to read as follows: 
‘‘TITLE III—BILINGUAL EDUCATION, LAN-

GUAGE ENHANCEMENT, AND LANGUAGE 
ACQUISITION PROGRAMS 

‘‘PART A—BILINGUAL EDUCATION 
‘‘SEC. 3001. SHORT TITLE. 

‘‘This part may be cited as the ‘Bilingual 
Education Act’. 
‘‘SEC. 3002. PURPOSE. 

‘‘The purpose of this part is to help ensure 
that limited English proficient students 
master English and meet the same rigorous 
standards for academic performance as all 
children and youth are expected to meet, in-
cluding meeting challenging State content 
standards and challenging State student per-
formance standards in academic subjects 
by— 

‘‘(1) promoting systemic improvement and 
reform of, and developing accountability sys-
tems for, educational programs serving lim-
ited English proficient students; 

‘‘(2) developing bilingual skills and multi-
cultural understanding; 

‘‘(3) developing the English of limited 
English proficient children and youth and, to 
the extent possible, the native language 
skills of such children and youth; 

‘‘(4) providing similar assistance to Native 
Americans with certain modifications rel-
ative to the unique status of Native Amer-
ican languages under Federal law; 

‘‘(5) developing data collection and dis-
semination, research, materials, and tech-
nical assistance that are focused on school 
improvement for limited English proficient 
students; and 

‘‘(6) developing programs that strengthen 
and improve the professional training of edu-
cational personnel who work with limited 
English proficient students. 
‘‘SEC. 3003. AUTHORIZATION OF APPROPRIA-

TIONS. 
‘‘(a) BILINGUAL EDUCATION.—There are au-

thorized to be appropriated to carry out this 
part $700,000,000 for fiscal year 2002 and such 
sums as may be necessary for each of the 6 
succeeding fiscal years. 

‘‘(b) STATE AND LOCAL GRANTS.—Notwith-
standing subsection (a), for any fiscal year 
for which the amount of funds appropriated 
under subsection (a) is not less than 
$700,000,000, the funds shall be used to carry 
out part D. 
‘‘SEC. 3004. NATIVE AMERICAN CHILDREN IN 

SCHOOL. 
‘‘(a) ELIGIBLE ENTITIES.— 
‘‘(1) IN GENERAL.—For the purpose of car-

rying out programs under this part for indi-

viduals served by elementary schools, sec-
ondary schools, and postsecondary schools 
operated predominately for Native American 
(including Alaska Native) children and 
youth, an Indian tribe, a tribally sanctioned 
educational authority, a Native Hawaiian or 
Native American Pacific Islander native lan-
guage education organization, or an elemen-
tary school or secondary school that is oper-
ated or funded by the Bureau of Indian Af-
fairs shall be considered to be a local edu-
cational agency. 

‘‘(2) DEFINITIONS.—In this section: 
‘‘(A) INDIAN TRIBE.—The term ‘Indian tribe’ 

means any Indian tribe, band, nation, or 
other organized group or community, includ-
ing any Native village or Regional Corpora-
tion or Village Corporation as defined in or 
established pursuant to the Alaska Native 
Claims Settlement Act, that is recognized as 
eligible for the special programs and services 
provided by the United States to Indians be-
cause of their status as Indians. 

‘‘(B) TRIBALLY SANCTIONED EDUCATIONAL 
AUTHORITY.—The term ‘tribally sanctioned 
educational authority’ means— 

‘‘(i) any department or division of edu-
cation operating within the administrative 
structure of the duly constituted governing 
body of an Indian tribe; and 

‘‘(ii) any nonprofit institution or organiza-
tion that is— 

‘‘(I) chartered by the governing body of an 
Indian tribe to operate any school operated 
predominately for Indian children and youth 
or otherwise to oversee the delivery of edu-
cational services to members of that tribe; 
and 

‘‘(II) approved by the Secretary for the 
purpose of this section. 

‘‘(b) ELIGIBLE ENTITY APPLICATION.—Not-
withstanding any other provision of this 
part, each eligible entity described in sub-
section (a) shall submit any application for 
assistance under this part directly to the 
Secretary along with timely comments on 
the need for the program proposed in the ap-
plication. 
‘‘SEC. 3005. RESIDENTS OF THE TERRITORIES 

AND FREELY ASSOCIATED STATES. 
‘‘For the purpose of carrying out programs 

under this part in the outlying areas, the 
term ‘local educational agency’ includes 
public institutions or agencies whose mis-
sion is the preservation and maintenance of 
native languages. 

‘‘Subpart 1—Bilingual Education Capacity 
and Demonstration Grants 

‘‘SEC. 3101. FINANCIAL ASSISTANCE FOR BILIN-
GUAL EDUCATION. 

‘‘The purpose of this subpart is to assist 
local educational agencies, institutions of 
higher education, and community-based or-
ganizations, through the grants authorized 
under sections 3102 and 3103, to— 

‘‘(1) develop and enhance their capacity to 
provide high-quality instruction through bi-
lingual education or special alternative in-
struction programs to children and youth of 
limited English proficiency; and 

‘‘(2) help such children and youth— 
‘‘(A) develop proficiency in English, and to 

the extent possible, their native language; 
and 

‘‘(B) meet the same challenging State con-
tent standards and challenging State student 
performance standards as all children and 
youth are expected to meet under section 
1111(b). 
‘‘SEC. 3102. PROGRAM ENHANCEMENT PROJECTS. 

‘‘(a) PURPOSE.—The purpose of this section 
is to— 

‘‘(1) provide grants to eligible entities to 
provide innovative, locally designed, high 
quality instruction to children and youth of 
limited English proficiency; 

‘‘(2) help children and youth develop pro-
ficiency in the English language by expand-

ing or strengthening instructional programs; 
and 

‘‘(3) help children and youth attain the 
standards established under section 1111(b). 

‘‘(b) PROGRAM AUTHORIZED.— 
‘‘(1) AUTHORITY.— 
‘‘(A) IN GENERAL.—The Secretary is author-

ized to award grants to eligible entities hav-
ing applications approved under section 3104 
to enable such entities to carry out activi-
ties described in paragraph (2). 

‘‘(B) PERIOD.—Each grant awarded under 
this section shall be awarded for a period of 
3 years. 

‘‘(2) AUTHORIZED ACTIVITIES.— 
‘‘(A) MANDATORY ACTIVITIES.—Grants 

awarded under this section shall be used 
for— 

‘‘(i) developing, implementing, expanding, 
or enhancing comprehensive preschool, ele-
mentary, or secondary education programs 
for limited English proficient children and 
youth, that are— 

‘‘(I) aligned with State and local content 
and student performance standards, and 
local school reform efforts; and 

‘‘(II) coordinated with related services for 
children and youth; 

‘‘(ii) providing high quality professional 
development to classroom teachers, adminis-
trators, and other school or community- 
based organization personnel to improve the 
instruction and assessment of limited 
English proficient students; and 

‘‘(iii) annually assessing the English pro-
ficiency of all limited English proficient stu-
dents served by activities carried out under 
this section. 

‘‘(B) PERMISSIBLE ACTIVITIES.—Grants 
awarded under this section may be used for— 

‘‘(i) implementing programs to upgrade the 
reading and other academic skills of limited 
English proficient students; 

‘‘(ii) developing accountability systems to 
monitor the academic progress of limited 
English proficient and formerly limited 
English proficient students; 

‘‘(iii) implementing family education pro-
grams and parent outreach and training ac-
tivities designed to assist parents to become 
active participants in the education of their 
children; 

‘‘(iv) improving the instructional programs 
for limited English proficient students by 
identifying, acquiring, and applying effective 
curricula, instructional materials (including 
materials provided through technology), and 
assessments that are all aligned with State 
and local standards; 

‘‘(v) providing intensified instruction, in-
cluding tutorials and academic or career 
counseling, for children and youth who are 
limited English proficient; 

‘‘(vi) adapting best practice models for 
meeting the needs of limited English pro-
ficient students; 

‘‘(vii) assisting limited English proficient 
students with disabilities; 

‘‘(viii) implementing applied learning ac-
tivities such as service learning to enhance 
and support comprehensive elementary and 
secondary bilingual education programs; and 

‘‘(ix) carrying out such other activities re-
lated to the purpose of this part as the Sec-
retary may approve. 

‘‘(c) PRIORITY.—In awarding grants under 
this section, the Secretary may give priority 
to an entity that— 

‘‘(1) serves a school district— 
‘‘(A) that has a total district enrollment 

that is less than 10,000 students; or 
‘‘(B) with a large percentage or number of 

limited English proficient students; and 
‘‘(2) has limited or no experience in serving 

limited English proficient students. 
‘‘(d) ELIGIBLE ENTITY.—In this section, the 

term ‘eligible entity’ means— 
‘‘(1) 1 or more local educational agencies; 
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‘‘(2) 1 or more local educational agencies in 

collaboration with an institution of higher 
education, community-based organization, 
or State educational agency; or 

‘‘(3) a community-based organization or an 
institution of higher education that has an 
application approved by the local edu-
cational agency to participate in programs 
carried out under this subpart by enhancing 
early childhood education or family edu-
cation programs or conducting instructional 
programs that supplement the educational 
services provided by a local educational 
agency. 
‘‘SEC. 3103. COMPREHENSIVE SCHOOL AND SYS-

TEMWIDE IMPROVEMENT GRANTS. 
‘‘(a) PURPOSES.—The purposes of this sec-

tion are— 
‘‘(1) to provide financial assistance to 

schools and local educational agencies for 
implementing bilingual education programs, 
in coordination with programs carried out 
under this title, for children and youth of 
limited English proficiency; 

‘‘(2) to assist limited English proficient 
students to meet the standards established 
under section 1111(b); and 

‘‘(3) to improve, reform, and upgrade rel-
evant instructional programs and oper-
ations, carried out by schools and local edu-
cational agencies, that serve significant per-
centages of students of limited English pro-
ficiency or significant numbers of such stu-
dents. 

‘‘(b) AUTHORIZED ACTIVITIES.— 
‘‘(1) AUTHORITY.—The Secretary may 

award grants to eligible entities having ap-
plications approved under section 3104 to en-
able such entities to carry out activities de-
scribed in paragraphs (2) and (3). 

‘‘(2) MANDATORY ACTIVITIES.—Grants 
awarded under this section shall be used 
for— 

‘‘(A) improving instructional programs for 
limited English proficient students by ac-
quiring and upgrading curricula and related 
instructional materials; 

‘‘(B) aligning the activities carried out 
under this section with State and local 
school reform efforts; 

‘‘(C) providing training, aligned with State 
and local standards, to school personnel and 
participating community-based organization 
personnel to improve the instruction and as-
sessment of limited English proficient stu-
dents; 

‘‘(D) developing and implementing plans, 
coordinated with plans for programs carried 
out under title II of the Higher Education 
Act of 1965 (where applicable), and title II of 
this Act (where applicable), to recruit teach-
ers trained to serve limited English pro-
ficient students; 

‘‘(E) implementing culturally and linguis-
tically appropriate family education pro-
grams, or parent outreach and training ac-
tivities, that are designed to assist parents 
to become active participants in the edu-
cation of their children; 

‘‘(F) coordinating the activities carried out 
under this section with other programs, such 
as programs carried out under this title; 

‘‘(G) providing services to meet the full 
range of the educational needs of limited 
English proficient students; 

‘‘(H) annually assessing the English pro-
ficiency of all limited English proficient stu-
dents served by the activities carried out 
under this section; and 

‘‘(I) developing or improving account-
ability systems to monitor the academic 
progress of limited English proficient stu-
dents. 

‘‘(3) PERMISSIBLE ACTIVITIES.—Grants 
awarded under this section may be used for— 

‘‘(A) implementing programs to upgrade 
reading and other academic skills of limited 
English proficient students; 

‘‘(B) developing and using educational 
technology to improve learning, assess-
ments, and accountability to meet the needs 
of limited English proficient students; 

‘‘(C) implementing scientifically based re-
search programs to meet the needs of limited 
English proficient students; 

‘‘(D) providing tutorials and academic or 
career counseling for limited English pro-
ficient children and youth; 

‘‘(E) developing and implementing State 
and local content and student performance 
standards for learning English as a second 
language, as well as for learning other lan-
guages; 

‘‘(F) developing and implementing pro-
grams for limited English proficient stu-
dents to meet the needs of changing popu-
lations of such students; 

‘‘(G) implementing policies to ensure that 
limited English proficient students have ac-
cess to other education programs (other than 
programs designed to address limited 
English proficiency), such as gifted and tal-
ented, vocational education, and special edu-
cation programs; 

‘‘(H) assisting limited English proficient 
students with disabilities; 

‘‘(I) developing and implementing pro-
grams to help all students become proficient 
in more than 1 language; and 

‘‘(J) carrying out such other activities re-
lated to the purpose of this part as the Sec-
retary may approve. 

‘‘(4) SPECIAL RULE.—A recipient of a grant 
under this section, before carrying out ac-
tivities under this section, shall plan, train 
personnel, develop curricula, and acquire or 
develop materials, but shall not use funds 
made available under this section for plan-
ning purposes for more than 90 days. The re-
cipient shall commence carrying out activi-
ties under this section not later than 90 days 
after the date of receipt of the grant. 

‘‘(c) AVAILABILITY OF APPROPRIATIONS.— 
‘‘(1) RESERVATION OF FUNDS FOR CONTINUED 

PAYMENTS.— 
‘‘(A) COVERED GRANT.—In this paragraph, 

the term ‘covered grant’ means a grant— 
‘‘(i) that was awarded under section 7114 or 

7115 (as such sections were in effect on the 
day before the date of enactment of the Bet-
ter Education for Students and Teachers 
Act); and 

‘‘(ii) for which the grant period has not 
ended. 

‘‘(B) RESERVATION.—For any fiscal year 
that is part of the grant period of a covered 
grant, the Secretary shall reserve funds for 
the payments described in subparagraph (C) 
from the amount appropriated for the fiscal 
year under section 3003 and made available 
for carrying out this section. 

‘‘(C) PAYMENTS.—The Secretary shall con-
tinue to make grant payments to each entity 
that received a covered grant, for the dura-
tion of the grant period of the grant, to carry 
out activities in accordance with the appro-
priate section described in subparagraph 
(A)(i). 

‘‘(2) AVAILABILITY.—Of the amount appro-
priated for a fiscal year under section 3003 
that is made available for carrying out this 
section, and that remains after the Sec-
retary reserves funds for payments under 
paragraph (1)— 

‘‘(A) not less than 1⁄3 of the remainder shall 
be used to award grants for activities carried 
out within an entire school district; and 

‘‘(B) not less than 2⁄3 of the remainder shall 
be used to award grants for activities carried 
out within individual schools. 

‘‘(d) ELIGIBLE ENTITIES.—In this section, 
the term ‘eligible entity’ means— 

‘‘(1) 1 or more local educational agencies; 
or 

‘‘(2) 1 or more local educational agencies, 
in collaboration with an institution of high-

er education, community-based organiza-
tion, or State educational agency. 
‘‘SEC. 3104. APPLICATIONS. 

‘‘(a) IN GENERAL.— 
‘‘(1) SECRETARY.—To receive a grant under 

this subpart, an eligible entity shall submit 
an application to the Secretary at such time, 
in such form, and containing such informa-
tion as the Secretary may require. 

‘‘(2) STATE EDUCATIONAL AGENCY.—An eligi-
ble entity, with the exception of schools 
funded by the Bureau of Indian Affairs, shall 
submit a copy of the application submitted 
by the entity under this section to the State 
educational agency. 

‘‘(b) STATE REVIEW AND COMMENTS.— 
‘‘(1) DEADLINE.—The State educational 

agency, not later than 45 days after receipt 
of an application under this section, shall re-
view the application and submit the written 
comments of the agency regarding the appli-
cation to the Secretary. 

‘‘(2) COMMENTS.— 
‘‘(A) SUBMISSION OF COMMENTS.—Regarding 

applications submitted under this subpart, 
the State educational agency shall— 

‘‘(i) submit to the Secretary written com-
ments regarding all such applications; and 

‘‘(ii) submit to each eligible entity the 
comments that pertain to such entity. 

‘‘(B) SUBJECT.—For purposes of this sub-
part, such comments shall address— 

‘‘(i) how the activities to be carried out 
under the grant will further the academic 
achievement and English proficiency of lim-
ited English proficient students served under 
the grant; and 

‘‘(ii) how the grant application is con-
sistent with the State plan required under 
section 1111. 

‘‘(c) ELIGIBLE ENTITY COMMENTS.—An eligi-
ble entity may submit to the Secretary com-
ments that address the comments submitted 
by the State educational agency. 

‘‘(d) COMMENT CONSIDERATION.—In making 
grants under this subpart, the Secretary 
shall take into consideration comments 
made by State educational agencies. 

‘‘(e) WAIVER.—Notwithstanding subsection 
(b), the Secretary is authorized to waive the 
review requirement specified in subsection 
(b) if a State educational agency can dem-
onstrate that such review requirement may 
impede such agency’s ability to fulfill the re-
quirements of participation in the program 
authorized in section 3124, particularly such 
agency’s ability to carry out data collection 
efforts and such agency’s ability to provide 
technical assistance to local educational 
agencies not receiving funds under this Act. 

‘‘(f) REQUIRED DOCUMENTATION.—Such ap-
plication shall include documentation that— 

‘‘(1) the applicant has the qualified per-
sonnel required to develop, administer, and 
implement the program proposed in the ap-
plication; and 

‘‘(2) the leadership personnel of each school 
participating in the program have been in-
volved in the development and planning of 
the program in the school. 

‘‘(g) CONTENTS.— 
‘‘(1) IN GENERAL.—An application for a 

grant under this subpart shall contain the 
following: 

‘‘(A) A description of the need for the pro-
posed program, including— 

‘‘(i) data on the number of limited English 
proficient students in the school or school 
district to be served; 

‘‘(ii) information on the characteristics of 
such students, including— 

‘‘(I) the native languages of the students; 
‘‘(II) the proficiency of the students in 

English and their native language; 
‘‘(III) achievement data (current as of the 

date of submission of the application) for the 
limited English proficient students in— 
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‘‘(aa) reading or language arts (in English 

and in the native language, if applicable); 
and 

‘‘(bb) mathematics; 
‘‘(IV) a comparison of that data for the 

students with that data for the English pro-
ficient peers of the students; and 

‘‘(V) the previous schooling experiences of 
the students; 

‘‘(iii) the professional development needs 
of the instructional personnel who will pro-
vide services for the limited English pro-
ficient students under the proposed program; 
and 

‘‘(iv) how the services provided through the 
grant will supplement the basic services pro-
vided to limited English proficient students. 

‘‘(B) A description of the program to be im-
plemented and how such program’s design— 

‘‘(i) relates to the linguistic and academic 
needs of the children and youth of limited 
English proficiency to be served; 

‘‘(ii) will ensure that the services provided 
through the program will supplement the 
basic services the applicant provides to lim-
ited English proficient students; 

‘‘(iii) will ensure that the program is co-
ordinated with other programs under this 
Act and other Acts; 

‘‘(iv) involves the parents of the children 
and youth of limited English proficiency to 
be served; 

‘‘(v) ensures accountability in achieving 
high academic standards; and 

‘‘(vi) promotes coordination of services for 
the children and youth of limited English 
proficiency to be served and their families. 

‘‘(C) A description, if appropriate, of the 
applicant’s collaborative activities with in-
stitutions of higher education, community- 
based organizations, local educational agen-
cies or State educational agencies, private 
schools, nonprofit organizations, or busi-
nesses in carrying out the proposed program. 

‘‘(D) An assurance that the applicant will 
not reduce the level of State and local funds 
that the applicant expends for bilingual edu-
cation or special alternative instruction pro-
grams if the applicant receives an award 
under this subpart. 

‘‘(E) An assurance that the applicant will 
employ teachers in the proposed program 
who, individually or in combination, are pro-
ficient in— 

‘‘(i) English, with respect to written, as 
well as oral, communication skills; and 

‘‘(ii) the native language of the majority of 
the students that the teachers teach, if in-
struction in the program is in the native lan-
guage as well as English. 

‘‘(F) A budget for the grant funds. 
‘‘(2) ADDITIONAL INFORMATION.—Each appli-

cation for a grant under section 3103 shall— 
‘‘(A) describe— 
‘‘(i) current services (as of the date of sub-

mission of the application) the applicant 
provides to children and youth of limited 
English proficiency; 

‘‘(ii) what services children and youth of 
limited English proficiency will receive 
under the grant that such children or youth 
will not otherwise receive; 

‘‘(iii) how funds received under this sub-
part will be integrated with all other Fed-
eral, State, local, and private resources that 
may be used to serve children and youth of 
limited English proficiency; 

‘‘(iv) specific achievement and school re-
tention goals for the children and youth to 
be served by the proposed program and how 
progress toward achieving such goals will be 
measured; and 

‘‘(v) the current family education pro-
grams (as of the date of submission of the ap-
plication) of the eligible entity, if applicable; 
and 

‘‘(B) provide assurances that— 

‘‘(i) the program funded with the grant will 
be integrated with the overall educational 
program of the students served through the 
proposed program; and 

‘‘(ii) the application has been developed in 
consultation with an advisory council, the 
majority of whose members are parents and 
other representatives of the children and 
youth to be served in such program. 

‘‘(h) APPROVAL OF APPLICATIONS.—An ap-
plication for a grant under this subpart may 
be approved only if the Secretary determines 
that— 

‘‘(1) the program proposed in the applica-
tion will use qualified personnel, including 
personnel who are proficient in the language 
or languages used for instruction; 

‘‘(2) in designing the program, the eligible 
entity has, after consultation with appro-
priate private school officials— 

‘‘(A) taken into account the needs of chil-
dren in nonprofit private elementary schools 
and secondary schools; and 

‘‘(B) in a manner consistent with the num-
ber of such children enrolled in such schools 
in the area to be served, whose educational 
needs are of the type and whose language, 
and grade levels are of a similar type to the 
needs, language, and grade levels that the 
program is intended to address, provided for 
the participation of such children on a basis 
comparable to the basis on which public 
school children participate; 

‘‘(3)(A) student evaluation and assessment 
procedures in the program are valid, reliable, 
and fair for limited English proficient stu-
dents; and 

‘‘(B) limited English proficient students 
with disabilities will be identified and served 
through the program in accordance with the 
requirements of the Individuals with Disabil-
ities Education Act; 

‘‘(4) Federal funds made available for the 
program will be used to supplement the 
State and local funds that, in the absence of 
such Federal funds, would be expended for 
special programs for children of limited 
English proficient individuals, and in no case 
to supplant such State and local funds, ex-
cept that nothing in this paragraph shall be 
construed to preclude a local educational 
agency from using funds made available 
under this subpart— 

‘‘(A) for activities carried out under an 
order of a Federal or State court respecting 
services to be provided to such children; or 

‘‘(B) to carry out a plan approved by the 
Secretary as adequate under title VI of the 
Civil Rights Act of 1964 with respect to serv-
ices to be provided to such children; 

‘‘(5)(A) the assistance provided through the 
grant will contribute toward building the ca-
pacity of the eligible entity to provide a pro-
gram on a regular basis, similar to the pro-
posed program, that will be of sufficient size, 
scope, and quality to promise significant im-
provement in the education of limited 
English proficient students; and 

‘‘(B) the eligible entity will have the re-
sources and commitment to continue the 
program of sufficient size, scope, and quality 
when assistance under this subpart is re-
duced or no longer available; and 

‘‘(6) the eligible entity will use State and 
national dissemination sources for program 
design and dissemination of results and prod-
ucts. 

‘‘(i) PRIORITIES AND SPECIAL RULES.— 
‘‘(1) PRIORITY.—In approving applications 

for grants for programs under this subpart, 
the Secretary shall give priority to an appli-
cant who— 

‘‘(A) experiences a dramatic increase in the 
number or percentage of limited English pro-
ficient students enrolled in the applicant’s 
programs and has limited or no experience in 
serving limited English proficient students; 

‘‘(B) is a local educational agency that 
serves a school district that has a total dis-
trict enrollment that is less than 10,000 stu-
dents; 

‘‘(C) demonstrates that the applicant has a 
proven record of success in helping limited 
English proficient children and youth learn 
English and meet high academic standards; 

‘‘(D) proposes programs that provide for 
the development of bilingual proficiency 
both in English and another language for all 
participating students; or 

‘‘(E) serves a school district with a large 
number or percentage of limited English pro-
ficient students. 

‘‘(2) CONSIDERATION.—In determining 
whether to approve an application under this 
subpart, the Secretary shall give consider-
ation to the degree to which the program for 
which assistance is sought involves the col-
laborative efforts of institutions of higher 
education, community-based organizations, 
the appropriate local educational agency and 
State educational agency, or businesses. 

‘‘(3) DUE CONSIDERATION.—In determining 
whether to approve an application under this 
subpart, the Secretary shall give due consid-
eration to an application that— 

‘‘(A) provides for training for personnel 
participating in or preparing to participate 
in the program that will assist such per-
sonnel in meeting State and local certifi-
cation requirements; and 

‘‘(B) to the extent possible, describes how 
credit at an institution of higher education 
will be awarded for such training. 
‘‘SEC. 3105. CAPACITY BUILDING. 

‘‘Each recipient of a grant under this sub-
part shall use the grant in ways that will 
build such recipient’s capacity to continue 
to offer high-quality bilingual and special al-
ternative education programs and services to 
children and youth of limited English pro-
ficiency after Federal assistance is reduced 
or eliminated. 
‘‘SEC. 3106. PROGRAMS FOR NATIVE AMERICANS 

AND PUERTO RICO. 
‘‘Programs authorized under this subpart 

that serve Native American children (includ-
ing Native American Pacific Islander chil-
dren), and children in the Commonwealth of 
Puerto Rico, notwithstanding any other pro-
vision of this subpart, may include programs 
of instruction, teacher training, curriculum 
development, evaluation, and testing de-
signed for Native American children and 
youth learning and studying Native Amer-
ican languages and children and youth of 
limited Spanish proficiency, except that 1 
outcome of such programs serving Native 
American children shall be increased English 
proficiency among such children. 
‘‘SEC. 3107. EVALUATIONS. 

‘‘(a) EVALUATION.—Each recipient of funds 
under this subpart for a program shall annu-
ally conduct an evaluation of the program 
and submit to the Secretary a report con-
cerning the evaluation, in the form pre-
scribed by the Secretary. 

‘‘(b) USE OF EVALUATION.—Such evaluation 
shall be used by the grant recipient— 

‘‘(1) for program improvement; 
‘‘(2) to further define the program’s goals 

and objectives; and 
‘‘(3) to determine program effectiveness. 
‘‘(c) EVALUATION REPORT COMPONENTS.—In 

preparing the evaluation reports, the recipi-
ent shall— 

‘‘(1) use the data provided in the applica-
tion submitted by the recipient under sec-
tion 3104 as baseline data against which to 
report academic achievement and gains in 
English proficiency for students in the pro-
gram; 

‘‘(2) disaggregate the results of the evalua-
tion by gender, language groups, and wheth-
er the students have disabilities; 
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‘‘(3) include data on the progress of the re-

cipient in achieving the objectives of the 
program, including data demonstrating the 
extent to which students served by the pro-
gram are meeting the State’s student per-
formance standards, and including data com-
paring limited English proficient students 
with English proficient students with regard 
to school retention and academic achieve-
ment concerning— 

‘‘(A) reading and language arts; 
‘‘(B) English proficiency; 
‘‘(C) mathematics; and 
‘‘(D) the native language of the students if 

the program develops native language pro-
ficiency; 

‘‘(4) include information on the extent that 
professional development activities carried 
out through the program have resulted in 
improved classroom practices and improved 
student performance; 

‘‘(5) include a description of how the activi-
ties carried out through the program are co-
ordinated and integrated with the other Fed-
eral, State, or local programs serving lim-
ited English proficient children and youth; 
and 

‘‘(6) include such other information as the 
Secretary may require. 
‘‘SEC. 3108. CONSTRUCTION. 

‘‘Nothing in this subpart shall be con-
strued to prohibit a local educational agency 
from serving limited English proficient chil-
dren and youth simultaneously with stu-
dents with similar educational needs, in the 
same educational settings where appro-
priate. 

‘‘Subpart 2—Research, Evaluation, and 
Dissemination 

‘‘SEC. 3121. AUTHORITY. 
‘‘(a) IN GENERAL.—The Secretary is author-

ized to conduct data collection, dissemina-
tion, research, and ongoing program evalua-
tion activities in accordance with the provi-
sions of this subpart for the purpose of im-
proving bilingual education and special al-
ternative instruction programs for children 
and youth of limited English proficiency. 

‘‘(b) COMPETITIVE AWARDS.—Research and 
program evaluation activities carried out 
under this subpart shall be supported 
through competitive grants, contracts and 
cooperative agreements awarded to institu-
tions of higher education, nonprofit organi-
zations, State educational agencies, and 
local educational agencies. 

‘‘(c) ADMINISTRATION.—The Secretary shall 
conduct data collection, dissemination, and 
ongoing program evaluation activities au-
thorized by this subpart through the Office 
of Bilingual Education and Minority Lan-
guage Affairs. 
‘‘SEC. 3122. RESEARCH. 

‘‘(a) ADMINISTRATION.—The Secretary shall 
conduct research activities authorized by 
this subpart through the Office of Edu-
cational Research and Improvement in co-
ordination and collaboration with the Office 
of Bilingual Education and Minority Lan-
guage Affairs. 

‘‘(b) REQUIREMENTS.—Such research activi-
ties— 

‘‘(1) shall have a practical application to 
teachers, counselors, paraprofessionals, 
school administrators, parents, and others 
involved in improving the education of lim-
ited English proficient students and their 
families; 

‘‘(2) may include research on effective in-
structional practices for multilingual class-
es, and on effective instruction strategies to 
be used by a teacher or other staff member 
who does not know the native language of a 
limited English proficient child or youth in 
the teacher’s or staff member’s classroom; 

‘‘(3) may include establishing (through the 
National Center for Education Statistics in 

consultation with experts in bilingual edu-
cation, second language acquisition, and 
English-as-a-second-language) a common 
definition of ‘limited English proficient stu-
dent’ for purposes of national data collec-
tion; and 

‘‘(4) shall be administered by individuals 
with expertise in bilingual education and the 
needs of limited English proficient students 
and their families. 

‘‘(c) FIELD-INITIATED RESEARCH.— 
‘‘(1) IN GENERAL.—The Secretary shall re-

serve not less than 5 percent of the funds 
made available to carry out this section for 
field-initiated research conducted by recipi-
ents of grants under subpart 1 or this subpart 
who have received such grants within the 
previous 5 years. Such research may provide 
for longitudinal studies of students or teach-
ers into bilingual education, monitoring the 
education of such students from entry into 
bilingual education through secondary 
school completion. 

‘‘(2) APPLICATIONS.—An applicant for as-
sistance under this subsection may submit 
an application for such assistance to the Sec-
retary at the same time as the applicant sub-
mits another application under subpart 1 or 
this subpart. The Secretary shall complete a 
review of such applications on a timely basis 
to allow the activities carried out under re-
search and program grants to be coordinated 
when recipients are awarded 2 or more of 
such grants. 

‘‘(d) CONSULTATION.—The Secretary shall 
consult with agencies and organizations that 
are engaged in bilingual education research 
and practice, or related research, and bilin-
gual education researchers and practitioners, 
to identify areas of study and activities to be 
funded under this section. 

‘‘(e) DATA COLLECTION.—The Secretary 
shall provide for the collection of data on 
limited English proficient students as part of 
the data systems operated by the Depart-
ment. 
‘‘SEC. 3123. ACADEMIC EXCELLENCE AWARDS. 

‘‘(a) AUTHORITY.—The Secretary may make 
grants to State educational agencies to as-
sist the agencies in recognizing local edu-
cational agencies and other public and non-
profit entities whose programs have— 

‘‘(1) demonstrated significant progress in 
assisting limited English proficient students 
to learn English according to age appro-
priate and developmentally appropriate 
standards; and 

‘‘(2) demonstrated significant progress in 
assisting limited English proficient children 
and youth to meet, according to age appro-
priate and developmentally appropriate 
standards, the same challenging State con-
tent standards as all children and youth are 
expected to meet. 

‘‘(b) APPLICATIONS.—A State educational 
agency desiring a grant under this section 
shall include an application for such grant in 
the application submitted by the agency 
under section 3124(e). 
‘‘SEC. 3124. STATE GRANT PROGRAM. 

‘‘(a) STATE GRANT PROGRAM.—The Sec-
retary is authorized to make an award to a 
State educational agency that demonstrates, 
to the satisfaction of the Secretary, that 
such agency, through such agency’s pro-
grams and other Federal education pro-
grams, effectively provides for the education 
of children and youth of limited English pro-
ficiency within the State. 

‘‘(b) PAYMENTS.—The amount paid to a 
State educational agency under subsection 
(a) shall not exceed 5 percent of the total 
amount awarded to local educational agen-
cies and entities within the State under sub-
part 1 for the previous fiscal year, except 
that in no case shall the amount paid by the 
Secretary to any State educational agency 

under this subsection for any fiscal year be 
less than $200,000. 

‘‘(c) USE OF FUNDS.— 
‘‘(1) IN GENERAL.—A State educational 

agency shall use funds awarded under this 
section to— 

‘‘(A) assist local educational agencies in 
the State with activities that— 

‘‘(i) consist of program design, capacity 
building, assessment of student performance, 
program evaluation, and development of 
data collection and accountability systems 
for limited English proficient students; and 

‘‘(ii) are aligned with State reform efforts; 
and 

‘‘(B) collect data on the State’s limited 
English proficient populations and document 
the services available to all such popu-
lations. 

‘‘(2) TRAINING.—The State educational 
agency may also use funds provided under 
this section for the training of State edu-
cational agency personnel in educational 
issues affecting limited English proficient 
children and youth. 

‘‘(3) SPECIAL RULE.—Recipients of funds 
under this section shall not restrict the pro-
vision of services under this section to feder-
ally funded programs. 

‘‘(d) STATE CONSULTATION.—A State edu-
cational agency receiving funds under this 
section shall consult with recipients of 
grants under this subpart and other individ-
uals or organizations involved in the devel-
opment or operation of programs serving 
limited English proficient children or youth 
to ensure that such funds are used in a man-
ner consistent with the requirements of this 
subpart. 

‘‘(e) APPLICATIONS.—A State educational 
agency desiring to receive funds under this 
section shall submit an application to the 
Secretary at such time, in such form, and 
containing such information and assurances 
as the Secretary may require. 

‘‘(f) SUPPLEMENT NOT SUPPLANT.—Federal 
funds made available under this section for 
any fiscal year shall be used by the State 
educational agency to supplement and, to 
the extent practical, to increase the State 
funds that, in the absence of such Federal 
funds, would be made available for the pur-
poses described in this section, and in no 
case to supplant such State funds. 

‘‘(g) REPORT TO THE SECRETARY.—A State 
educational agency receiving an award under 
this section shall provide for the annual sub-
mission of a summary report to the Sec-
retary describing such State’s use of the 
funds made available through the award. 
‘‘SEC. 3125. NATIONAL CLEARINGHOUSE FOR BI-

LINGUAL EDUCATION. 
‘‘(a) ESTABLISHMENT.—The Secretary shall 

establish and support the operation of a Na-
tional Clearinghouse for Bilingual Edu-
cation, which shall collect, analyze, syn-
thesize, and disseminate information about 
bilingual education and related programs. 

‘‘(b) FUNCTIONS.—The National Clearing-
house for Bilingual Education shall— 

‘‘(1) be administered as an adjunct clear-
inghouse of the Educational Resources Infor-
mation Center Clearinghouses system of 
clearinghouses supported by the Office of 
Educational Research and Improvement; 

‘‘(2) coordinate activities with Federal 
data and information clearinghouses and en-
tities operating Federal dissemination net-
works and systems; 

‘‘(3) develop a database management and 
monitoring system for improving the oper-
ation and effectiveness of federally funded 
bilingual education programs; 

‘‘(4) develop, maintain, and disseminate a 
listing, by geographical area, of education 
professionals, parents, teachers, administra-
tors, community members, and others, who 
are native speakers of languages other than 
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English, for use as a resource by local edu-
cational agencies and schools in the develop-
ment and implementation of bilingual edu-
cation programs; and 

‘‘(5) publish, on an annual basis, a list of 
grant recipients under this subpart. 
‘‘SEC. 3126. INSTRUCTIONAL MATERIALS DEVEL-

OPMENT. 
‘‘(a) IN GENERAL.—The Secretary may 

make grants for the development, publica-
tion, and dissemination of high-quality in-
structional materials— 

‘‘(1) in Native American languages (includ-
ing Native Hawaiian languages and the lan-
guage of Native American Pacific Islanders), 
and the language of natives of the outlying 
areas, for which instructional materials are 
not readily available; and 

‘‘(2) in other low-incidence languages in 
the United States for which instructional 
materials are not readily available. 

‘‘(b) PRIORITY.—In making the grants, the 
Secretary shall give priority to applicants 
for the grants who propose— 

‘‘(1) to develop instructional materials in 
languages indigenous to the United States or 
the outlying areas; and 

‘‘(2) to develop and evaluate materials, in 
collaboration with entities carrying out ac-
tivities assisted under subpart 1 and this 
subpart, that are consistent with voluntary 
national content standards and challenging 
State content standards. 

‘‘Subpart 3—Professional Development 
‘‘SEC. 3131. PURPOSE. 

‘‘The purpose of this subpart is to assist in 
preparing educators to improve the edu-
cational services for limited English pro-
ficient children and youth by supporting pro-
fessional development programs and the dis-
semination of information on appropriate in-
structional practices for such children and 
youth. 
‘‘SEC. 3132. TRAINING FOR ALL TEACHERS PRO-

GRAM. 
‘‘(a) PURPOSE.—The purpose of this section 

is to provide for the incorporation of courses 
and curricula on appropriate and effective 
instructional and assessment methodologies, 
strategies, and resources specific to limited 
English proficient students into preservice 
and inservice professional development pro-
grams for individuals who are teachers, pupil 
services personnel, administrators, or other 
education personnel in order to prepare such 
individuals to provide effective services to 
limited English proficient students. 

‘‘(b) AUTHORIZATION.— 
‘‘(1) AUTHORITY.—The Secretary may 

award grants under this section to— 
‘‘(A) local educational agencies; or 
‘‘(B) 1 or more local educational agencies 

in a consortium with 1 or more State edu-
cational agencies, institutions of higher edu-
cation, or nonprofit organizations. 

‘‘(2) DURATION.—Each grant awarded under 
this section shall be awarded for a period of 
not more than 5 years. 

‘‘(c) AUTHORIZED ACTIVITIES.— 
‘‘(1) PROFESSIONAL DEVELOPMENT ACTIVI-

TIES.—Grants awarded under this section 
shall be used to conduct high-quality, long- 
term professional development activities re-
lating to meeting the needs of limited 
English proficient students, which may in-
clude— 

‘‘(A) developing and implementing induc-
tion programs for new teachers, including 
programs that provide mentoring and coach-
ing by trained teachers, and team teaching 
with experienced teachers; 

‘‘(B) implementing school-based collabo-
rative efforts among teachers to improve in-
struction in core academic areas, including 
reading, for students of limited English pro-
ficiency; 

‘‘(C) coordinating activities with entities 
carrying out other programs, such as other 

programs carried out under this title, title 
II, and the Head Start Act; 

‘‘(D) implementing programs that support 
effective teacher use of education tech-
nologies to improve instruction and assess-
ment; 

‘‘(E) establishing and maintaining local 
professional networks; 

‘‘(F) developing curricular materials and 
assessments for teachers that are aligned 
with State and local standards and the needs 
of the limited English proficient students to 
be served; and 

‘‘(G) carrying out such other activities as 
are consistent with the purpose of this sec-
tion. 

‘‘(2) PERMISSIBLE ACTIVITIES.—Grants 
awarded under this section may be used to 
conduct activities that include the develop-
ment of training programs in collaboration 
with entities carrying out other programs, 
such as other programs authorized under 
this title, title II, and the Head Start Act. 
‘‘SEC. 3133. BILINGUAL EDUCATION TEACHERS 

AND PERSONNEL GRANTS. 
‘‘(a) PURPOSE.—The purpose of this section 

is to provide for— 
‘‘(1) preservice and inservice professional 

development for bilingual education teach-
ers, administrators, pupil services personnel, 
and other educational personnel who are ei-
ther involved in, or preparing to be involved 
in, the provision of educational services for 
children and youth of limited English pro-
ficiency; and 

‘‘(2) national professional development in-
stitutes that assist schools or departments 
of education in institutions of higher edu-
cation to improve the quality of professional 
development programs for personnel serving, 
preparing to serve, or who may serve, chil-
dren and youth of limited English pro-
ficiency. 

‘‘(b) PROGRAM AUTHORIZED.— 
‘‘(1) GRANTS TO INSTITUTIONS OF HIGHER 

EDUCATION.—The Secretary is authorized to 
award grants for a period of not more than 5 
years to institutions of higher education, in 
consortia with State educational agencies or 
local educational agencies, to achieve the 
purpose of this section. 

‘‘(2) GRANTS TO STATE AND LOCAL EDU-
CATIONAL AGENCIES.—The Secretary is au-
thorized to award grants for a period of not 
more than 5 years to State educational agen-
cies and local educational agencies, for in-
service professional development programs. 

‘‘(c) PRIORITY.—The Secretary shall give 
priority in awarding grants under this sec-
tion to institutions of higher education, in 
consortia with State educational agencies or 
local educational agencies, that offer degree 
programs that prepare new bilingual edu-
cation teachers for teaching in order to in-
crease the availability of teachers to provide 
high-quality education to limited English 
proficient students. 
‘‘SEC. 3134. BILINGUAL EDUCATION CAREER LAD-

DER PROGRAM. 
‘‘(a) PURPOSE.—The purpose of this section 

is— 
‘‘(1) to upgrade the qualifications and 

skills of noncertified educational personnel, 
especially educational paraprofessionals, to 
enable the personnel to meet high profes-
sional standards, including standards for cer-
tification and licensure as bilingual edu-
cation teachers or for other types of edu-
cational personnel who serve limited English 
proficient students, through collaborative 
training programs operated by institutions 
of higher education and State educational 
agencies and local educational agencies; and 

‘‘(2) to help recruit and train secondary 
school students as bilingual education teach-
ers and other types of educational personnel 
to serve limited English proficient students. 

‘‘(b) AUTHORIZATION.— 
‘‘(1) IN GENERAL.—The Secretary is author-

ized to award grants for bilingual education 
career ladder programs to institutions of 
higher education, in consortia with State 
educational agencies or local educational 
agencies, which consortia may include com-
munity-based organizations or professional 
education organizations. 

‘‘(2) DURATION.—Each grant awarded under 
this section shall be awarded for a period of 
not more than 5 years. 

‘‘(c) PERMISSIBLE ACTIVITIES.—Grants 
awarded under this section may be used— 

‘‘(1) for the development of bilingual edu-
cation career ladder program curricula ap-
propriate to the needs of the consortium par-
ticipants involved; 

‘‘(2) to provide assistance for stipends and 
costs related to tuition, fees, and books for 
enrolling in courses required to complete the 
degree, and certification or licensing re-
quirements for bilingual education teachers; 
and 

‘‘(3) for programs to introduce secondary 
school students to careers in bilingual edu-
cation teaching that are coordinated with 
other activities assisted under this section. 

‘‘(d) SPECIAL CONSIDERATION.—In awarding 
the grants, the Secretary shall give special 
consideration to an applicant proposing a 
program that provides for— 

‘‘(1) participant completion of teacher edu-
cation programs for a baccalaureate or mas-
ter’s degree, and certification requirements, 
which programs may include effective em-
ployment placement activities; 

‘‘(2) development of teacher proficiency in 
English as a second language, including de-
veloping proficiency in the instructional use 
of English and, as appropriate, a second lan-
guage in classroom contexts; 

‘‘(3) coordination with the Federal TRIO 
programs under chapter 1 of subpart 2 of part 
A of title IV of the Higher Education Act of 
1965, programs under title I of the National 
and Community Service Act of 1990, and 
other programs for the recruitment and re-
tention of bilingual students in secondary 
and postsecondary programs to train the stu-
dents to become bilingual educators; and 

‘‘(4) the applicant’s contribution of addi-
tional student financial aid to participating 
students. 
‘‘SEC. 3135. GRADUATE FELLOWSHIPS IN BILIN-

GUAL EDUCATION PROGRAM. 
‘‘(a) AUTHORIZATION.— 
‘‘(1) IN GENERAL.—The Secretary may 

award fellowships for master’s, doctoral, and 
post-doctoral study related to instruction of 
children and youth of limited English pro-
ficiency in such areas as teacher training, 
program administration, research and eval-
uation, and curriculum development, and for 
the support of dissertation research related 
to such study. 

‘‘(2) INFORMATION.—The Secretary shall in-
clude information on the operation of, and 
the number of fellowships awarded under, 
the fellowship program in the evaluation re-
quired under section 3138. 

‘‘(b) FELLOWSHIP REQUIREMENTS.— 
‘‘(1) IN GENERAL.—Any person receiving a 

fellowship under this section shall agree to— 
‘‘(A) work in an activity related to the pro-

gram or in an activity such as an activity 
authorized under this part, including work 
as a bilingual education teacher, for a period 
of time equivalent to the period of time dur-
ing which such person receives assistance 
under this section; or 

‘‘(B) repay such assistance. 
‘‘(2) REGULATIONS.—The Secretary shall es-

tablish in regulations such terms and condi-
tions for such agreement as the Secretary 
determines to be reasonable and necessary 
and may waive the requirement of paragraph 
(1) in extraordinary circumstances. 
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‘‘(c) PRIORITY.—In awarding fellowships 

under this section the Secretary may give 
priority to institutions of higher education 
that demonstrate experience in assisting fel-
lowship recipients to find employment in the 
field of bilingual education. 
‘‘SEC. 3136. APPLICATION. 

‘‘(a) IN GENERAL.— 
‘‘(1) SECRETARY.—To receive an award 

under this subpart, an eligible entity shall 
submit an application to the Secretary at 
such time, in such form, and containing such 
information as the Secretary may require. 

‘‘(2) CONSULTATION AND ASSESSMENT.—Each 
such application shall contain a description 
of how the applicant has consulted with, and 
assessed the needs of, public and private 
schools serving children and youth of limited 
English proficiency to determine such 
schools’ need for, and the design of, the pro-
gram for which funds are sought. 

‘‘(3) SPECIAL RULE.— 
‘‘(A) TRAINING PRACTICUM.—An eligible en-

tity who proposes to conduct a master’s- or 
doctoral-level program with funds received 
under this subpart shall submit an applica-
tion under this section that contains an as-
surance that such program will include, as a 
part of the program, a training practicum in 
a local school program serving children and 
youth of limited English proficiency. 

‘‘(B) WAIVER.—A recipient of a grant under 
this subpart for a program may waive the re-
quirement that a participant in the program 
participate in the training practicum, for a 
degree candidate with significant experience 
in a local school program serving children 
and youth of limited English proficiency. 

‘‘(4) STATE EDUCATIONAL AGENCY.—An eligi-
ble entity that submits an application under 
this section, with the exception of a school 
funded by the Bureau of Indian Affairs, shall 
submit a copy of the application to the ap-
propriate State educational agency. 

‘‘(b) STATE REVIEW AND COMMENTS.— 
‘‘(1) DEADLINE.—The State educational 

agency, not later than 45 days after receipt 
of such application, shall review the applica-
tion and transmit such application to the 
Secretary. 

‘‘(2) COMMENTS.— 
‘‘(A) SUBMISSION OF COMMENTS.—Regarding 

applications submitted under this subpart, 
the State educational agency shall— 

‘‘(i) submit to the Secretary written com-
ments regarding all such applications; and 

‘‘(ii) submit to each eligible entity the 
comments that pertain to such entity. 

‘‘(B) SUBJECT.—For purposes of this sub-
part, comments shall address— 

‘‘(i) how the activities to be carried out 
under the award will further the academic 
achievement and English proficiency of lim-
ited English proficient students served under 
the award; and 

‘‘(ii) how the application is consistent with 
the State plan required under section 1111. 

‘‘(c) ELIGIBLE ENTITY COMMENTS.—An eligi-
ble entity may submit to the Secretary com-
ments that address the comments submitted 
by the State educational agency. 

‘‘(d) COMMENT CONSIDERATION.—In making 
awards under this subpart, the Secretary 
shall take into consideration comments 
made by State educational agencies. 

‘‘(e) WAIVER.—Notwithstanding subsection 
(b), the Secretary is authorized to waive the 
review requirement specified in subsection 
(b) if a State educational agency can dem-
onstrate that such review requirement may 
impede such agency’s ability to fulfill the re-
quirements of participation in the program 
authorized in section 3124, particularly such 
agency’s ability to carry out data collection 
efforts, and such agency’s ability to provide 
technical assistance to local educational 
agencies not receiving funds under this Act. 

‘‘(f) SPECIAL RULE.— 
‘‘(1) OUTREACH AND TECHNICAL ASSIST-

ANCE.—The Secretary shall provide for out-
reach and technical assistance to institu-
tions of higher education eligible for assist-
ance under title III of the Higher Education 
Act of 1965 and institutions of higher edu-
cation that are operated or funded by the 
Bureau of Indian Affairs to facilitate the 
participation of such institutions in activi-
ties under this subpart. 

‘‘(2) DISTRIBUTION RULE.—In making awards 
under this subpart, the Secretary, consistent 
with subsection (d), shall ensure adequate 
representation of Hispanic-serving institu-
tions that demonstrate competence and ex-
perience concerning the programs and activi-
ties authorized under this subpart and are 
otherwise qualified. 
‘‘SEC. 3137. STIPENDS. 

‘‘The Secretary shall provide, for persons 
participating in training programs under 
this subpart, for the payment of such sti-
pends (including allowances for subsistence 
and other expenses for such persons and 
their dependents), as the Secretary deter-
mines to be appropriate. 
‘‘SEC. 3138. PROGRAM EVALUATIONS. 

‘‘Each recipient of funds under this subpart 
for a program shall annually conduct an 
evaluation of the program and submit to the 
Secretary a report containing the evalua-
tion. Such report shall include information 
on— 

‘‘(1) the number of participants served 
through the program, the number of partici-
pants who completed program requirements, 
and the number of participants who took po-
sitions in an instructional setting with lim-
ited English proficient students; 

‘‘(2) the effectiveness of the program in im-
parting the professional skills necessary for 
participants to achieve the objectives of the 
program; and 

‘‘(3) the teaching effectiveness of graduates 
of the program or other participants who 
have completed the program. 
‘‘SEC. 3139. USE OF FUNDS FOR SECOND LAN-

GUAGE COMPETENCE. 
‘‘Awards under this subpart may be used to 

develop a program participant’s competence 
in a second language for use in instructional 
programs. 

‘‘PART B—FOREIGN LANGUAGE 
ASSISTANCE PROGRAM 

‘‘SEC. 3201. SHORT TITLE. 
‘‘This part may be cited as the ‘Foreign 

Language Assistance Act of 1994’. 
‘‘SEC. 3202. PROGRAM AUTHORIZED. 

‘‘(a) PROGRAM AUTHORITY.— 
‘‘(1) IN GENERAL.—The Secretary shall 

make grants, on a competitive basis, to 
State educational agencies or local edu-
cational agencies to pay the Federal share of 
the cost of innovative model programs pro-
viding for the establishment, improvement 
or expansion of foreign language study for el-
ementary school and secondary school stu-
dents. 

‘‘(2) DURATION.—Each grant under para-
graph (1) shall be awarded for a period of 3 
years. 

‘‘(b) REQUIREMENTS.— 
‘‘(1) GRANTS TO STATE EDUCATIONAL AGEN-

CIES.—In awarding a grant under subsection 
(a) to a State educational agency, the Sec-
retary shall support programs that promote 
systemic approaches to improving foreign 
language learning in the State. 

‘‘(2) GRANTS TO LOCAL EDUCATIONAL AGEN-
CIES.—In awarding a grant under subsection 
(a) to a local educational agency, the Sec-
retary shall support programs that— 

‘‘(A) show the promise of being continued 
beyond the grant period; 

‘‘(B) demonstrate approaches that can be 
disseminated and duplicated in other local 
educational agencies; and 

‘‘(C) may include a professional develop-
ment component. 

‘‘(c) FEDERAL SHARE.— 
‘‘(1) IN GENERAL.—The Federal share for 

each fiscal year shall be 50 percent. 
‘‘(2) WAIVER.—The Secretary may waive 

the requirement of paragraph (1) for any 
local educational agency which the Sec-
retary determines does not have adequate re-
sources to pay the non-Federal share of the 
cost of the activities assisted under this 
part. 

‘‘(3) SPECIAL RULE.—Not less than 3⁄4 of the 
funds appropriated under section 3205 shall 
be used for the expansion of foreign language 
learning in the elementary grades. 

‘‘(4) RESERVATION.—The Secretary may re-
serve not more than 5 percent of funds appro-
priated under section 3205 to evaluate the ef-
ficacy of programs under this part. 
‘‘SEC. 3203. APPLICATIONS. 

‘‘(a) IN GENERAL.—Any State educational 
agency or local educational agency desiring 
a grant under this part shall submit an ap-
plication to the Secretary at such time, in 
such form, and containing such information 
and assurances as the Secretary may re-
quire. 

‘‘(b) SPECIAL CONSIDERATION.—The Sec-
retary shall give special consideration to ap-
plications describing programs that— 

‘‘(1) include intensive summer foreign lan-
guage programs for professional develop-
ment; 

‘‘(2) link non-native English speakers in 
the community with the schools in order to 
promote two-way language learning; 

‘‘(3) promote the sequential study of a for-
eign language for students, beginning in ele-
mentary schools; 

‘‘(4) make effective use of technology, such 
as computer-assisted instruction, language 
laboratories, or distance learning, to pro-
mote foreign language study; 

‘‘(5) promote innovative activities such as 
foreign language immersion, partial foreign 
language immersion, or content-based in-
struction; and 

‘‘(6) are carried out through a consortium 
comprised of the agency receiving the grant 
and an elementary school or secondary 
school. 
‘‘SEC. 3204. ELEMENTARY SCHOOL FOREIGN LAN-

GUAGE INCENTIVE PROGRAM. 
‘‘(a) INCENTIVE PAYMENTS.—From amounts 

appropriated under section 3205 the Sec-
retary shall make an incentive payment for 
each fiscal year to each public elementary 
school that provides to students attending 
such school a program designed to lead to 
communicative competency in a foreign lan-
guage. 

‘‘(b) AMOUNT.—The Secretary shall deter-
mine the amount of the incentive payment 
under subsection (a) for each public elemen-
tary school for each fiscal year on the basis 
of the number of students participating in a 
program described in such subsection at such 
school for such year compared to the total 
number of such students at all such schools 
in the United States for such year. 

‘‘(c) REQUIREMENT.—The Secretary shall 
consider a program to be designed to lead to 
communicative competency in a foreign lan-
guage if such program is comparable to a 
program that provides not less than 45 min-
utes of instruction in a foreign language not 
less than 4 days per week throughout an aca-
demic year. 
‘‘SEC. 3205. AUTHORIZATION OF APPROPRIA-

TIONS. 
‘‘There are authorized to be appropriated 

$35,000,000 for the fiscal year 2002, and such 
sums as may be necessary for each of the 6 
succeeding fiscal years, to carry out this 
part, of which not more than $20,000,000 may 
be used in each fiscal year to carry out sec-
tion 3204. 
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‘‘PART C—EMERGENCY IMMIGRANT 

EDUCATION PROGRAM 
‘‘SEC. 3301. PURPOSE. 

‘‘(a) FINDINGS.—The Congress finds that— 
‘‘(1) the education of our Nation’s children 

and youth is 1 of the most sacred govern-
ment responsibilities; 

‘‘(2) local educational agencies have strug-
gled to fund adequately education services; 

‘‘(3) in the case of Plyler v. Doe, 457 U.S. 
202 (1982), the Supreme Court held that 
States have a responsibility under the Equal 
Protection Clause of the Constitution to edu-
cate all children, regardless of immigration 
status; and 

‘‘(4) immigration policy is solely a respon-
sibility of the Federal Government. 

‘‘(b) PURPOSE.—The purpose of this part is 
to assist eligible local educational agencies 
that experience unexpectedly large increases 
in their student population due to immigra-
tion to— 

‘‘(1) provide high-quality instruction to im-
migrant children and youth; and 

‘‘(2) help such children and youth— 
‘‘(A) with their transition into American 

society; and 
‘‘(B) meet the same challenging State per-

formance standards expected of all children 
and youth. 
‘‘SEC. 3302. STATE ADMINISTRATIVE COSTS. 

‘‘For any fiscal year, a State educational 
agency may reserve not more than 1.5 per-
cent (2 percent if the State educational agen-
cy distributes funds received under this part 
to local educational agencies on a competi-
tive basis) of the amount allocated to such 
agency under section 3304 to pay the costs of 
performing such agency’s administrative 
functions under this part. 
‘‘SEC. 3303. WITHHOLDING. 

‘‘Whenever the Secretary, after providing 
reasonable notice and opportunity for a 
hearing to any State educational agency, 
finds that there is a failure to meet the re-
quirement of any provision of this part, the 
Secretary shall notify that agency that fur-
ther payments will not be made to the agen-
cy under this part, or in the discretion of the 
Secretary, that the State educational agency 
shall not make further payments under this 
part to specified local educational agencies 
whose actions cause or are involved in such 
failure until the Secretary is satisfied that 
there is no longer any such failure to com-
ply. Until the Secretary is so satisfied, no 
further payments shall be made to the State 
educational agency under this part, or pay-
ments by the State educational agency 
under this part shall be limited to local edu-
cational agencies whose actions did not 
cause or were not involved in the failure, as 
the case may be. 
‘‘SEC. 3304. STATE ALLOCATIONS. 

‘‘(a) PAYMENTS.—The Secretary shall, in 
accordance with the provisions of this sec-
tion, make payments to State educational 
agencies for each of the fiscal years 2002 
through 2008 for the purpose set forth in sec-
tion 3301. 

‘‘(b) ALLOCATIONS.— 
‘‘(1) IN GENERAL.—Except as provided in 

subsections (c) and (d), of the amount appro-
priated for each fiscal year for this part, 
each State participating in the program as-
sisted under this part shall receive an alloca-
tion equal to the proportion of such State’s 
number of immigrant children and youth 
who are enrolled in public elementary 
schools or secondary schools under the juris-
diction of each local educational agency de-
scribed in paragraph (2) within such State, 
and in nonpublic elementary schools or sec-
ondary schools within the district served by 
each such local educational agency, relative 
to the total number of immigrant children 
and youth so enrolled in all the States par-

ticipating in the program assisted under this 
part. 

‘‘(2) ELIGIBLE LOCAL EDUCATIONAL AGEN-
CIES.—The local educational agencies re-
ferred to in paragraph (1) are those local edu-
cational agencies in which the sum of the 
number of immigrant children and youth 
who are enrolled in public elementary 
schools or secondary schools under the juris-
diction of such agencies, and in nonpublic el-
ementary schools or secondary schools with-
in the districts served by such agencies, dur-
ing the fiscal year for which the payments 
are to be made under this part, is equal to— 

‘‘(A) at least 500; or 
‘‘(B) at least 3 percent of the total number 

of students enrolled in such public or non-
public schools during such fiscal year, 
whichever is less. 

‘‘(c) DETERMINATIONS OF NUMBER OF CHIL-
DREN AND YOUTH.— 

‘‘(1) IN GENERAL.—Determinations by the 
Secretary under this section for any period 
with respect to the number of immigrant 
children and youth shall be made on the 
basis of data or estimates provided to the 
Secretary by each State educational agency 
in accordance with criteria established by 
the Secretary, unless the Secretary deter-
mines, after notice and opportunity for a 
hearing to the affected State educational 
agency, that such data or estimates are 
clearly erroneous. 

‘‘(2) SPECIAL RULE.—No such determination 
with respect to the number of immigrant 
children and youth shall operate because of 
an underestimate or overestimate to deprive 
any State educational agency of the alloca-
tion under this section that such State 
would otherwise have received had such de-
termination been made on the basis of accu-
rate data. 

‘‘(d) REALLOCATION.—Whenever the Sec-
retary determines that any amount of a pay-
ment made to a State under this part for a 
fiscal year will not be used by such State for 
carrying out the purpose for which the pay-
ment was made, the Secretary shall make 
such amount available for carrying out such 
purpose to 1 or more other States to the ex-
tent the Secretary determines that such 
other States will be able to use such addi-
tional amount for carrying out such purpose. 
Any amount made available to a State from 
any appropriation for a fiscal year in accord-
ance with the preceding sentence shall, for 
purposes of this part, be regarded as part of 
such State’s payment (as determined under 
subsection (b)) for such year, but shall re-
main available until the end of the suc-
ceeding fiscal year. 

‘‘(e) RESERVATION OF FUNDS.— 
‘‘(1) IN GENERAL.—Notwithstanding any 

other provision of this part, if the amount 
appropriated to carry out this part exceeds 
$50,000,000 for a fiscal year, a State edu-
cational agency may reserve not more than 
20 percent of such agency’s payment under 
this part for such year to award grants, on a 
competitive basis, to local educational agen-
cies within the State as follows: 

‘‘(A) AGENCIES WITH IMMIGRANT CHILDREN 
AND YOUTH.—At least 1⁄2 of such grants shall 
be made available to eligible local edu-
cational agencies (as described in subsection 
(b)(2)) within the State with the highest 
numbers and percentages of immigrant chil-
dren and youth. 

‘‘(B) AGENCIES WITH A SUDDEN INFLUX OF 
CHILDREN AND YOUTH.—Funds reserved under 
this paragraph and not made available under 
subparagraph (A) may be distributed to local 
educational agencies within the State expe-
riencing a sudden influx of immigrant chil-
dren and youth which are otherwise not eli-
gible for assistance under this part. 

‘‘(2) USE OF GRANT FUNDS.—Each local edu-
cational agency receiving a grant under 

paragraph (1) shall use such grant funds to 
carry out the activities described in section 
3307. 

‘‘(3) INFORMATION.—Local educational 
agencies with the highest number of immi-
grant children and youth receiving funds 
under paragraph (1) may make information 
available on serving immigrant children and 
youth to local educational agencies in the 
State with sparse numbers of such children. 
‘‘SEC. 3305. STATE APPLICATIONS. 

‘‘(a) SUBMISSION.—No State educational 
agency shall receive any payment under this 
part for any fiscal year unless such agency 
submits an application to the Secretary at 
such time, in such manner, and containing 
or accompanied by such information, as the 
Secretary may reasonably require. Each 
such application shall— 

‘‘(1) provide that the educational pro-
grams, services, and activities for which pay-
ments under this part are made will be ad-
ministered by or under the supervision of the 
agency; 

‘‘(2) provide assurances that payments 
under this part will be used for purposes set 
forth in sections 3301 and 3307, including a 
description of how local educational agencies 
receiving funds under this part will use such 
funds to meet such purposes and will coordi-
nate with other programs assisted under this 
Act, and other Acts as appropriate; 

‘‘(3) provide an assurance that local edu-
cational agencies receiving funds under this 
part will coordinate the use of such funds 
with programs assisted under part A or title 
I; 

‘‘(4) provide assurances that such pay-
ments, with the exception of payments re-
served under section 3304(e), will be distrib-
uted among local educational agencies with-
in that State on the basis of the number of 
immigrant children and youth counted with 
respect to each such local educational agen-
cy under section 3304(b)(1); 

‘‘(5) provide assurances that the State edu-
cational agency will not finally disapprove 
in whole or in part any application for funds 
received under this part without first afford-
ing the local educational agency submitting 
an application for such funds reasonable no-
tice and opportunity for a hearing; 

‘‘(6) provide for making such reports as the 
Secretary may reasonably require to perform 
the Secretary’s functions under this part; 

‘‘(7) provide assurances— 
‘‘(A) that to the extent consistent with the 

number of immigrant children and youth en-
rolled in the nonpublic elementary schools 
or secondary schools within the district 
served by a local educational agency, such 
agency, after consultation with appropriate 
officials of such schools, shall provide for the 
benefit of such children and youth secular, 
neutral, and nonideological services, mate-
rials, and equipment necessary for the edu-
cation of such children and youth; 

‘‘(B) that the control of funds provided 
under this part to any materials, equipment, 
and property repaired, remodeled, or con-
structed with those funds shall be in a public 
agency for the uses and purpose provided in 
this part, and a public agency shall admin-
ister such funds and property; and 

‘‘(C) that the provision of services pursu-
ant to this paragraph shall be provided by 
employees of a public agency or through con-
tract by such public agency with a person, 
association, agency, or corporation who or 
which, in the provision of such services, is 
independent of such nonpublic elementary 
school or secondary school and of any reli-
gious organization, and such employment or 
contract shall be under the control and su-
pervision of such public agency, and the 
funds provided under this paragraph shall 
not be commingled with State or local funds; 
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‘‘(8) provide that funds reserved under sec-

tion 3304(e) be awarded on a competitive 
basis based on merit and need in accordance 
with such section; and 

‘‘(9) provide an assurance that State edu-
cational agencies and local educational 
agencies receiving funds under this part will 
comply with the requirements of section 
1120(b). 

‘‘(b) APPLICATION REVIEW.— 
‘‘(1) IN GENERAL.—The Secretary shall re-

view all applications submitted pursuant to 
this section by State educational agencies. 

‘‘(2) APPROVAL.—The Secretary shall ap-
prove any application submitted by a State 
educational agency that meets the require-
ments of this section. 

‘‘(3) DISAPPROVAL.—The Secretary shall 
disapprove any application submitted by a 
State educational agency which does not 
meet the requirements of this section, but 
shall not finally disapprove an application 
except after providing reasonable notice, 
technical assistance, and an opportunity for 
a hearing to the State. 
‘‘SEC. 3306. ADMINISTRATIVE PROVISIONS. 

‘‘(a) NOTIFICATION OF AMOUNT.—The Sec-
retary, not later than June 1 of each year, 
shall notify each State educational agency 
that has an application approved under sec-
tion 3305 of the amount of such agency’s allo-
cation under section 3304 for the succeeding 
year. 

‘‘(b) SERVICES TO CHILDREN ENROLLED IN 
NONPUBLIC SCHOOLS.—If by reason of any 
provision of law a local educational agency 
is prohibited from providing educational 
services for children enrolled in nonpublic el-
ementary schools and secondary schools, as 
required by section 3305(a)(7), or if the Sec-
retary determines that a local educational 
agency has substantially failed or is unwill-
ing to provide for the participation on an eq-
uitable basis of children enrolled in such 
schools, the Secretary may waive such re-
quirement and shall arrange for the provi-
sion of services, subject to the requirements 
of this part, to such children. Such waivers 
shall be subject to consultation, with-
holding, notice, and judicial review require-
ments in accordance with the provisions of 
title I. 
‘‘SEC. 3307. USES OF FUNDS. 

‘‘(a) USE OF FUNDS.—Funds awarded under 
this part shall be used to pay for enhanced 
instructional opportunities for immigrant 
children and youth, which may include— 

‘‘(1) family literacy, parent outreach, and 
training activities designed to assist parents 
to become active participants in the edu-
cation of their children; 

‘‘(2) salaries of personnel, including teach-
er aides who have been specifically trained, 
or are being trained, to provide services to 
immigrant children and youth; 

‘‘(3) tutorials, mentoring, and academic or 
career counseling for immigrant children 
and youth; 

‘‘(4) identification and acquisition of cur-
ricular materials, educational software, and 
technologies to be used in the program; 

‘‘(5) basic instructional services which are 
directly attributable to the presence in the 
school district of immigrant children, in-
cluding the costs of providing additional 
classroom supplies, overhead costs, costs of 
construction, acquisition or rental of space, 
costs of transportation, or such other costs 
as are directly attributable to such addi-
tional basic instructional services; and 

‘‘(6) such other activities, related to the 
purpose of this part, as the Secretary may 
authorize. 

‘‘(b) CONSORTIA.—A local educational agen-
cy that receives a grant under this part may 
collaborate or form a consortium with 1 or 
more local educational agencies, institutions 

of higher education, and nonprofit organiza-
tions to carry out the program described in 
an application approved under this part. 

‘‘(c) SUBGRANTS.—A local educational 
agency that receives a grant under this part 
may, with the approval of the Secretary, 
make a subgrant to, or enter into a contract 
with, an institution of higher education, a 
nonprofit organization, or a consortium of 
such entities to carry out a program de-
scribed in an application approved under this 
part, including a program to serve out-of- 
school youth. 

‘‘(d) CONSTRUCTION.—Nothing in this part 
shall be construed to prohibit a local edu-
cational agency from serving immigrant 
children simultaneously with students with 
similar educational needs, in the same edu-
cational settings where appropriate. 
‘‘SEC. 3308. REPORTS. 

‘‘(a) BIENNIAL REPORT.—Each State edu-
cational agency receiving funds under this 
part shall submit, once every 2 years, a re-
port to the Secretary concerning the expend-
iture of funds by local educational agencies 
under this part. Each local educational agen-
cy receiving funds under this part shall sub-
mit to the State educational agency such in-
formation as may be necessary for such re-
port. 

‘‘(b) REPORT TO CONGRESS.—The Secretary 
shall submit, once every 2 years, a report to 
the appropriate committees of the Congress 
concerning programs assisted under this 
part. 
‘‘SEC. 3309. AUTHORIZATION OF APPROPRIA-

TIONS. 
‘‘For the purpose of carrying out this part, 

there are authorized to be appropriated 
$200,000,000 for fiscal year 2002 and such sums 
as may be necessary for each of the 6 suc-
ceeding fiscal years. 
‘‘PART D—STATE AND LOCAL GRANTS FOR 

LANGUAGE MINORITY STUDENTS 
‘‘SEC. 3321. POLICY AND PURPOSE. 

‘‘(a) POLICY.—It is the policy of the United 
States that, in order to ensure equal edu-
cational opportunity for all children and 
youth, and to promote educational excel-
lence, the Federal Government should— 

‘‘(1) assist States and, through the States, 
local educational agencies and schools to 
build their capacity to establish, implement, 
and sustain programs of instruction and 
English language development for limited 
English proficient students; 

‘‘(2) hold States and, through the States, 
local educational agencies and schools ac-
countable for increases in English pro-
ficiency and core content knowledge among 
limited English proficient students; and 

‘‘(3) promote parental and community par-
ticipation in programs for limited English 
proficient students. 

‘‘(b) PURPOSES.—The purposes of this part 
are— 

‘‘(1) to assist all limited English proficient 
students, including recent immigrant stu-
dents, to attain English proficiency as quick-
ly and as effectively as possible; 

‘‘(2) to assist all limited English proficient 
students, including recent immigrant stu-
dents, to achieve at high levels in the core 
academic subjects so that those students can 
meet the same challenging State content 
and student performance standards as all 
students are expected to meet, as required by 
section 1111(b)(1); and 

‘‘(3) to provide the assistance described in 
paragraphs (1) and (2) by— 

‘‘(A) streamlining language instruction 
educational programs into a program carried 
out through performance-based grants for 
State and local educational agencies to help 
limited English proficient students, includ-
ing recent immigrant students, develop pro-
ficiency in English as quickly and as effec-

tively as possible, while meeting State con-
tent and student performance standards as 
required by section 1111(b)(1); 

‘‘(B) requiring States and, through the 
States, local educational agencies and 
schools to— 

‘‘(i) demonstrate improvements in the 
English proficiency of limited English pro-
ficient students each fiscal year; and 

‘‘(ii) make adequate yearly progress with 
limited English proficient students, includ-
ing recent immigrant students, as described 
in section 1111(b)(2); and 

‘‘(C) providing State educational agencies 
and local educational agencies with the 
flexibility to implement the instructional 
programs, tied to scientifically based re-
search, that the agencies believe to be the 
most effective for teaching English. 
‘‘SEC. 3322. DEFINITIONS. 

‘‘Except as otherwise provided, in this 
part: 

‘‘(1) CORE ACADEMIC SUBJECTS.—The term 
‘core academic subjects’ has the meaning 
given the term in section 2102. 

‘‘(2) IMMIGRANT CHILDREN AND YOUTH.—The 
term ‘immigrant children and youth’ means 
individuals who— 

‘‘(A) are aged 3 through 21; 
‘‘(B) were not born in any State; and 
‘‘(C) have not been attending 1 or more 

schools in any 1 or more States for more 
than 3 full academic years. 

‘‘(3) LANGUAGE INSTRUCTION EDUCATIONAL 
PROGRAM.—The term ‘language instruction 
educational program’ means an instructional 
course— 

‘‘(A) in which a limited English proficient 
student is placed for the purpose of devel-
oping proficiency in English as quickly and 
as effectively as possible, while meeting 
State content and student performance 
standards as required by section 1111(b)(1); 
and 

‘‘(B) which may make instructional use of 
both English and a student’s native language 
to develop English proficiency as quickly 
and as effectively as possible, and may in-
clude the participation of English proficient 
students if such course is designed to enable 
all participating students to become pro-
ficient in English and a second language. 

‘‘(4) LIMITED ENGLISH PROFICIENT STU-
DENT.—The term ‘limited English proficient 
student’ means an individual— 

‘‘(A) who is aged 3 through 21; 
‘‘(B) who is enrolled or preparing to enroll 

in an elementary school or secondary school; 
‘‘(C)(i) who was not born in the United 

States or whose native language is a lan-
guage other than English; 

‘‘(ii)(I) who is a Native American or Alaska 
Native, or a native resident of the outlying 
areas; and 

‘‘(II) who comes from an environment 
where a language other than English has had 
a significant impact on such individual’s 
level of English language proficiency; or 

‘‘(iii) who is migratory, whose native lan-
guage is a language other than English, and 
who comes from an environment where a 
language other than English is dominant; 
and 

‘‘(D) who has sufficient difficulty speaking, 
reading, writing, or understanding the 
English language, and whose difficulties may 
deny the individual— 

‘‘(i) the ability to meet the State’s pro-
ficient level of performance on State assess-
ments described in section 1111(b)(3); 

‘‘(ii) the opportunity to learn successfully 
in classrooms where the language of instruc-
tion is English; or 

‘‘(iii) the opportunity to participate fully 
in society. 

‘‘(5) LOCAL EDUCATIONAL AGENCY.—The 
term ‘local educational agency’ includes a 
consortium of such agencies. 
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‘‘(6) NATIVE LANGUAGE.—The term ‘native 

language’, used with reference to a limited 
English proficient student, means the lan-
guage normally used by the parents of the 
student. 

‘‘(7) SCIENTIFICALLY BASED RESEARCH.—The 
term ‘scientifically based research’, used 
with respect to an activity or program au-
thorized under this part, means an activity 
or program based on specific strategies and 
implementation of such strategies that, 
based on sound educational theory, research, 
and an evaluation (including a comparison of 
program characteristics), are effective in im-
proving student achievement and perform-
ance and other program objectives. 

‘‘(8) SPECIALLY QUALIFIED AGENCY.—The 
term ‘specially qualified agency’ means a 
local educational agency in a State that does 
not participate in a program under this part 
for a fiscal year. 

‘‘(9) STATE.—The term ‘State’ means each 
of the 50 States of the United States and the 
District of Columbia. 
‘‘SEC. 3323. PROGRAM AUTHORIZED. 

‘‘(a) GRANTS AUTHORIZED.—The Secretary 
shall award grants, from allotments under 
subsection (b), to each State having a State 
plan approved under section 3325(c), to en-
able the State to help limited English pro-
ficient students become proficient in 
English. 

‘‘(b) RESERVATIONS AND ALLOTMENTS.— 
‘‘(1) RESERVATIONS.—From the amount ap-

propriated under 3003(b) to carry out this 
part for each fiscal year, the Secretary shall 
reserve— 

‘‘(A) 1⁄2 of 1 percent of such amount for pay-
ments to the Secretary of the Interior for ac-
tivities approved by the Secretary of Edu-
cation, consistent with this part, in schools 
operated or supported by the Bureau of In-
dian Affairs, on the basis of their respective 
needs; 

‘‘(B) 1⁄2 of 1 percent of such amount for pay-
ments to outlying areas, to be allotted in ac-
cordance with their respective needs for as-
sistance under this part as determined by 
the Secretary, for activities, approved by the 
Secretary, consistent with this part; 

‘‘(C) 1⁄2 of 1 percent of such amount for pay-
ments to the Commonwealth of Puerto Rico, 
for activities, approved by the Secretary, 
consistent with this part; 

‘‘(D) 6 percent of such amount to carry out 
national activities under section 3332; and 

‘‘(E) such sums as may be necessary to 
make continuation awards under paragraph 
(4). 

‘‘(2) STATE ALLOTMENTS.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), from the amount appro-
priated under 3003(b) for any fiscal year that 
remains after making reservations under 
paragraph (1), the Secretary shall allot to 
each State having a State plan approved 
under section 3325(c)— 

‘‘(i) an amount that bears the same rela-
tionship to 67 percent of the remainder as 
the number of limited English proficient stu-
dents in the State bears to the number of 
such students in all States; and 

‘‘(ii) an amount that bears the same rela-
tionship to 33 percent of the remainder as 
the number of immigrant children and youth 
in the State bears to the number of such 
children and youth in all States. 

‘‘(B) MINIMUM ALLOTMENTS.—No State shall 
receive an allotment under this paragraph 
that is less than 1⁄2 of 1 percent of the 
amount available for allotments under this 
paragraph. 

‘‘(3) DATA.—For purposes of paragraph (2), 
for the purpose of determining the number of 
limited English proficient students in a 
State and in all States, and the number of 
immigrant children and youth in a State and 

in all States, for each fiscal year, the Sec-
retary shall use data that will yield the most 
accurate, up-to-date numbers of such stu-
dents, which may include— 

‘‘(A) data available from the Bureau of the 
Census; or 

‘‘(B) data submitted to the Secretary by 
the States. 

‘‘(4) CONTINUATION AWARDS.— 
‘‘(A) IN GENERAL.—Before making allot-

ments to States under paragraph (2) for any 
fiscal year, the Secretary shall use the sums 
reserved under paragraph (1)(E) to make con-
tinuation awards to recipients who received 
grants or fellowships for the fiscal year be-
fore the first fiscal year described in section 
3003(b) under— 

‘‘(i) subparts 1 and 3 of part A of title VII 
(as in effect on the day before the effective 
date of the Better Education for Students 
and Teachers Act); or 

‘‘(ii) subparts 1 and 3 of part A. 
‘‘(B) USE OF FUNDS.—The Secretary shall 

make the grants in order to allow such re-
cipients to receive awards for the complete 
period of their grants or fellowships under 
the appropriate subparts. 

‘‘(c) DIRECT AWARDS TO SPECIALLY QUALI-
FIED AGENCIES.— 

‘‘(1) NONPARTICIPATING STATE.—If a State 
educational agency chooses not to partici-
pate in a program under this part for a fiscal 
year, or fails to submit an approvable appli-
cation under section 3325 for a fiscal year, a 
specially qualified agency in such State de-
siring a grant under this part for the fiscal 
year shall apply directly to the Secretary to 
receive a grant under this subsection. 

‘‘(2) DIRECT AWARDS.—The Secretary may 
award, on a competitive basis, the amount 
the State educational agency is eligible to 
receive under subsection (b)(2) directly to 
specially qualified agencies in the State de-
siring a grant under this part and having an 
application approved under section 3325(c). 

‘‘(3) ADMINISTRATIVE FUNDS.—A specially 
qualified agency that receives a direct grant 
under this subsection may use not more than 
1 percent of the grant funds for a fiscal year 
for the administrative costs of carrying out 
this part. 

‘‘(d) REALLOTMENT.—Whenever the Sec-
retary determines that any amount of a pay-
ment made to a State or specially qualified 
agency under this part for a fiscal year will 
not be used by the State or agency for the 
purpose for which the payment was made, 
the Secretary shall, in accordance with such 
rules as the Secretary determines to be ap-
propriate, make such amount available to 
other States or specially qualified agencies 
for carrying out that purpose. 
‘‘SEC. 3324. WITHIN-STATE ALLOCATIONS. 

‘‘(a) GRANT AWARDS.—Each State edu-
cational agency receiving a grant under this 
part for a fiscal year shall use a portion 
equal to at least 95 percent of the agency’s 
allotment under section 3323(b)(2)— 

‘‘(1) to award grants, from allocations 
under subsection (b), to local educational 
agencies in the State to carry out the activi-
ties described in section 3327(b); and 

‘‘(2) to make grants under subsection (c) to 
local educational agencies in the State that 
are described in that subsection to carry out 
the activities described in section 3327(c). 

‘‘(b) ALLOCATION FORMULA.— 
‘‘(1) IN GENERAL.—After making the res-

ervations under subsection (c), each State 
educational agency receiving a grant under 
section 3323(b)(2) shall award grants for a fis-
cal year by allocating to each local edu-
cational agency in the State having a plan 
approved under section 3326 an amount that 
bears the same relationship to the portion 
described in subsection (a)(1) and remaining 
after the reservations as the population of 

limited English proficient students in 
schools served by the local educational agen-
cy bears to the population of limited English 
proficient students in schools served by all 
local educational agencies in the State. 

‘‘(2) AMOUNT OF GRANTS.—A State shall not 
award a grant from an allocation made under 
this subsection in an amount of less than 
$10,000. 

‘‘(c) RESERVATIONS.— 
‘‘(1) GRANTS TO LOCAL EDUCATIONAL AGEN-

CIES THAT EXPERIENCE SUBSTANTIAL IN-
CREASES IN IMMIGRANT CHILDREN AND 
YOUTH.— 

‘‘(A) IN GENERAL.—A State educational 
agency receiving a grant under this part for 
a fiscal year shall reserve a portion equal to 
not more than 15 percent of the agency’s al-
lotment under section 3323(b)(2) to award 
grants to local educational agencies in the 
State that experience a substantial increase 
in the number of immigrant children and 
youth enrolled in public elementary schools 
and secondary schools under the jurisdiction 
of the agencies. 

‘‘(B) SUBSTANTIAL INCREASE.—For the pur-
pose of this paragraph, the term ‘substantial 
increase’, used with respect to the number of 
immigrant children and youth enrolled in 
schools for a fiscal year, means— 

‘‘(i) an increase of not less than 20 percent, 
or of not fewer than 50 individuals, in the 
number of such children and youth so en-
rolled, relative to the preceding year; or 

‘‘(ii) an increase of not less than 20 percent 
in such number, relative to the preceding 
year, in the case of a local educational agen-
cy that has limited or no experience in serv-
ing limited English proficient students. 

‘‘(2) STATE ACTIVITIES.—Each State edu-
cational agency receiving a grant under this 
part may reserve not more than 5 percent of 
the agency’s allotment under section 
3323(b)(2) to carry out State activities de-
scribed in the State plan submitted under 
section 3325. 

‘‘(3) ADMINISTRATIVE EXPENSES.—From the 
amount reserved under paragraph (2), a State 
educational agency may use not more than 2 
percent for the planning costs and adminis-
trative costs of carrying out the State ac-
tivities described in the State plan and pro-
viding grants to local educational agencies. 
‘‘SEC. 3325. STATE AND SPECIALLY QUALIFIED 

AGENCY PLANS. 
‘‘(a) PLAN REQUIRED.—Each State edu-

cational agency and specially qualified agen-
cy desiring a grant under this part shall sub-
mit a plan to the Secretary at such time, in 
such manner, and containing such informa-
tion as the Secretary may require. 

‘‘(b) CONTENTS.—Each plan submitted 
under subsection (a) shall— 

‘‘(1) describe how the State or specially 
qualified agency will establish standards and 
benchmarks for English language proficiency 
that are derived from the 4 recognized do-
mains of speaking, listening, reading, and 
writing, and that are aligned with achieve-
ment of the State content and student per-
formance standards described in section 
1111(b)(1); 

‘‘(2) contain an assurance that the— 
‘‘(A) State educational agency consulted 

with local educational agencies, education- 
related community groups and nonprofit or-
ganizations, parents, teachers, school admin-
istrators, and second language acquisition 
specialists, in setting the performance objec-
tives; or 

‘‘(B) specially qualified agency consulted 
with education-related community groups 
and nonprofit organizations, parents, teach-
ers, and second language acquisition special-
ists, in setting the performance objectives 
described in section 3329; 

‘‘(3) describe how— 
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‘‘(A) in the case of a State educational 

agency, the State educational agency will 
hold local educational agencies and elemen-
tary schools and secondary schools account-
able for— 

‘‘(i) meeting all performance objectives de-
scribed in section 3329; 

‘‘(ii) making adequate yearly progress with 
limited English proficient students as de-
scribed in section 1111(b)(2); and 

‘‘(iii) annually measuring the English lan-
guage proficiency of limited English pro-
ficient students, so that such students served 
by the programs carried out under this part 
develop proficiency in English as quickly 
and as effectively as possible, while meeting 
State content and student performance 
standards as required by section 1111(b)(1); 
and 

‘‘(B) in the case of a specially qualified 
agency, the agency will hold elementary 
schools and secondary schools accountable 
for— 

‘‘(i) meeting all performance objectives de-
scribed in section 3329; 

‘‘(ii) making adequate yearly progress with 
limited English proficient students as de-
scribed in section 1111(b)(2); and 

‘‘(iii) annually measuring the English lan-
guage proficiency of limited English pro-
ficient students, so that such students served 
by the programs carried out under this part 
develop proficiency in English as quickly 
and as effectively as possible, while meeting 
State content and student performance 
standards as required by section 1111(b)(1); 

‘‘(4) in the case of a specially qualified 
agency, describe the activities for which as-
sistance is sought, and how the activities 
will increase the effectiveness with which 
students develop proficiency in English as 
quickly and as effectively as possible, while 
meeting State content and student perform-
ance standards as required by section 
1111(b)(1); 

‘‘(5) in the case of a State educational 
agency, describe how local educational agen-
cies in the State will be given the flexibility 
to teach limited English proficient stu-
dents— 

‘‘(A) using a language instruction cur-
riculum that is tied to scientifically based 
research and has been demonstrated to be ef-
fective; and 

‘‘(B) in the manner the local educational 
agencies determine to be the most effective; 
and 

‘‘(6) describe how— 
‘‘(A) in the case of a State educational 

agency, the State educational agency will, if 
requested— 

‘‘(i) provide technical assistance to local 
educational agencies and elementary schools 
and secondary schools for the purposes of 
identifying and implementing language in-
struction educational programs and cur-
ricula that are tied to scientifically based re-
search; 

‘‘(ii) provide technical assistance to local 
educational agencies and elementary schools 
and secondary schools for the purposes of 
helping limited English proficient students 
meet the same challenging State content 
standards and challenging State student per-
formance standards as all students are ex-
pected to meet; 

‘‘(iii) provide technical assistance to local 
educational agencies and elementary schools 
and secondary schools to identify or develop 
and implement measures of English language 
proficiency; and 

‘‘(iv) provide technical assistance to local 
educational agencies and elementary schools 
and secondary schools for the purposes of 
promoting parental and community partici-
pation in programs that serve limited 
English proficient students; and 

‘‘(B) in the case of a specially qualified 
agency, the specially qualified agency will— 

‘‘(i) provide technical assistance to ele-
mentary schools and secondary schools 
served by the specially qualified agency for 
the purposes of identifying and imple-
menting programs and curricula that are 
tied to scientifically based research; and 

‘‘(ii) provide technical assistance to ele-
mentary schools and secondary schools 
served by the specially qualified agency for 
the purposes described in clauses (ii), (iii), 
and (iv) of subparagraph (A). 

‘‘(c) APPROVAL.—The Secretary, after using 
a peer review process, shall approve a State 
plan or a specially qualified agency plan if 
the plan meets the requirements of this sec-
tion, and holds reasonable promise of achiev-
ing the purposes described in section 3321(b). 

‘‘(d) DURATION OF THE PLAN.— 
‘‘(1) IN GENERAL.—Each State plan or spe-

cially qualified agency plan shall— 
‘‘(A) remain in effect for the duration of 

the State educational agency’s or specially 
qualified agency’s participation under this 
part; and 

‘‘(B) be periodically reviewed and revised 
by the State educational agency or specially 
qualified agency, as necessary, to reflect 
changes to the State’s or specially qualified 
agency’s strategies and programs carried out 
under this part. 

‘‘(2) ADDITIONAL INFORMATION.— 
‘‘(A) SIGNIFICANT CHANGES.—If the State 

educational agency or specially qualified 
agency makes significant changes to the 
plan, such as the adoption of new perform-
ance objectives or assessment measures, the 
State educational agency or specially quali-
fied agency shall submit information regard-
ing the significant changes to the Secretary. 

‘‘(B) APPROVAL.—The Secretary shall ap-
prove such changes to an approved plan, un-
less the Secretary determines that the 
changes will not result in the State or spe-
cially qualified agency meeting the require-
ments, or fulfilling the purposes, of this part. 

‘‘(e) CONSOLIDATED PLAN.—A State plan 
submitted under subsection (a) may be sub-
mitted as part of a consolidated plan under 
section 5502. 

‘‘(f) SECRETARY ASSISTANCE.—The Sec-
retary shall provide technical assistance, if 
requested, in the development of English lan-
guage development standards and English 
language proficiency assessments. 
‘‘SEC. 3326. LOCAL PLANS. 

‘‘(a) PLAN REQUIRED.—Each local edu-
cational agency desiring a grant from the 
State educational agency under section 3324 
shall submit a plan to the State educational 
agency at such time, in such manner, and 
containing such information as the State 
educational agency may require. 

‘‘(b) CONTENTS.—Each plan submitted 
under subsection (a) shall— 

‘‘(1) describe how the local educational 
agency will use the grant funds to meet all 
performance objectives described in section 
3329; 

‘‘(2) describe how the local educational 
agency will hold elementary schools and sec-
ondary schools accountable for— 

‘‘(A) meeting the performance objectives; 
‘‘(B) making adequate yearly progress with 

limited English proficient students as de-
scribed in section 1111(b)(2); and 

‘‘(C) annually measuring the English lan-
guage proficiency of limited English pro-
ficient students, so that such students served 
by the programs carried out under this part 
develop proficiency in English as quickly 
and as effectively as possible, while meeting 
State content and student performance 
standards as required by section 1111(b)(1); 

‘‘(3) describe how the local educational 
agency will promote parental and commu-

nity participation in programs for limited 
English proficient students; 

‘‘(4) contain an assurance that the local 
educational agency consulted with teachers 
(including second language acquisition spe-
cialists), school administrators, and parents, 
and, if appropriate, with education-related 
community groups and nonprofit organiza-
tions, and institutions of higher education, 
in developing the local educational agency 
plan; 

‘‘(5) describe how the local educational 
agency will use the disaggregated results of 
the student assessments required under sec-
tion 1111(b)(3), and other measures or indica-
tors available to the agency, to review annu-
ally the progress of each school served by the 
agency under this part and under title I to 
determine whether the schools are making 
the adequate yearly progress necessary to 
ensure that limited English proficient stu-
dents attending the schools will meet the 
State’s proficient level of performance on 
the State assessment described in section 
1111(b)(3) within 10 years after the date of en-
actment of the Better Education for Stu-
dents and Teachers Act; and 

‘‘(6) describe how language instruction edu-
cational programs will ensure that limited 
English proficient students being served by 
the programs develop English language pro-
ficiency as quickly and as effectively as pos-
sible. 
‘‘SEC. 3327. USES OF FUNDS. 

‘‘(a) ADMINISTRATIVE EXPENSES.—Each 
local educational agency receiving grant 
funds under section 3324(b) for a fiscal year 
may use, from those grant funds, not more 
than 1 percent of the grant funds the agency 
receives under section 3324 for the fiscal year 
for the cost of administering this part. 

‘‘(b) ACTIVITIES.—Each local educational 
agency receiving grant funds under section 
3324(b)— 

‘‘(1) shall use the grant funds that are not 
used under subsection (a)— 

‘‘(A) to increase limited English proficient 
students’ proficiency in English by providing 
high-quality language instruction edu-
cational programs that are— 

‘‘(i) tied to scientifically based research 
demonstrating the effectiveness of the pro-
grams in increasing English proficiency; and 

‘‘(ii) tied to scientifically based research 
demonstrating the effectiveness of the pro-
grams in increasing student performance in 
the core academic subjects; and 

‘‘(B) to provide high-quality professional 
development activities for teachers of lim-
ited English proficient students, including 
teachers in classroom settings that are not 
the settings of language instruction edu-
cational programs, that are— 

‘‘(i) designed to enhance the ability of the 
teachers to understand and use curricula, as-
sessment measures, and instructional strate-
gies for limited English proficient students; 

‘‘(ii) tied to scientifically based research 
demonstrating the effectiveness of those ac-
tivities in increasing students’ English pro-
ficiency or substantially increasing the sub-
ject matter knowledge, teaching knowledge, 
and teaching skills of those teachers; and 

‘‘(iii) of sufficient intensity and duration 
(not to include activities such as 1-day or 
short-term workshops and conferences) to 
have a positive and lasting impact on the 
teachers’ performance in the classroom, ex-
cept that this clause shall not apply to an 
activity that is 1 component described in a 
long-term, comprehensive professional devel-
opment plan established by a teacher and the 
teacher’s supervisor based on an assessment 
of the needs of the teacher, the supervisor, 
the students of the teacher, and the local 
educational agency; and 

‘‘(2) may use the grant funds that are not 
used under subsection (a) to provide parental 
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and community participation programs that 
are designed to improve language instruction 
educational programs for limited English 
proficient students. 

‘‘(c) ACTIVITIES BY AGENCIES EXPERIENCING 
SUBSTANTIAL INCREASES IN IMMIGRANT CHIL-
DREN AND YOUTH.—Each local educational 
agency receiving grant funds under section 
3324(c)(1) shall use the grant funds to pay for 
activities that provide enhanced instruc-
tional opportunities for such children and 
youth, which may include— 

‘‘(1) family literacy, parent outreach, and 
training activities designed to assist parents 
to become active participants in the edu-
cation of their children; 

‘‘(2) payment of salaries of personnel, in-
cluding teacher aides who have been specifi-
cally trained, or are being trained, to provide 
services to immigrant children and youth; 

‘‘(3) provision of tutorials, mentoring, and 
academic or career counseling for immigrant 
children and youth; 

‘‘(4) identification and acquisition of cur-
ricular materials, educational software, and 
technologies to be used in the program car-
ried out with the grant involved; and 

‘‘(5) basic instructional services that are 
directly attributable to the presence in the 
school district involved of immigrant chil-
dren and youth, including the payment of 
costs of providing additional classroom sup-
plies, overhead costs, costs of construction, 
acquisition, or rental of space, costs of trans-
portation, or such other costs as are directly 
attributable to such additional basic instruc-
tional services. 

‘‘(d) SUPPLEMENT NOT SUPPLANT.—Funds 
appropriated to carry out this part shall be 
used to supplement and not supplant other 
Federal, State, and local public funds ex-
pended to provide services for eligible indi-
viduals. 
‘‘SEC. 3328. PROGRAM REQUIREMENTS. 

‘‘(a) PROHIBITION.—In carrying out this 
part, the Secretary shall neither mandate 
nor preclude the use of a particular cur-
ricular or pedagogical approach to educating 
limited English proficient students. 

‘‘(b) TEACHER ENGLISH FLUENCY.—Each 
local educational agency receiving grant 
funds under section 3324 shall certify to the 
State educational agency that all teachers in 
any language instruction educational pro-
gram for limited English proficient students 
funded under this part are fluent in English 
and any other language used for instruction. 
‘‘SEC. 3329. PERFORMANCE OBJECTIVES. 

‘‘(a) IN GENERAL.—Each State educational 
agency or specially qualified agency receiv-
ing a grant under this part shall develop an-
nual measurable performance objectives that 
are research-based, and age- and develop-
mentally appropriate, with respect to help-
ing limited English proficient students de-
velop proficiency in English as quickly and 
as effectively as possible, while meeting 
State content and student performance 
standards as required by section 1111(b)(1). 
For each annual measurable performance ob-
jective, the agency shall specify an incre-
mental percentage increase for the objective 
to be attained for each of the fiscal years 
(after the first fiscal year) for which the 
agency receives a grant under this part, rel-
ative to the preceding fiscal year, including 
increases in the number of limited English 
proficient students demonstrating an in-
crease in performance on annual assess-
ments. 

‘‘(b) ACCOUNTABILITY.— 
‘‘(1) FOR STATES.—Each State educational 

agency receiving a grant under this part 
shall be held accountable for meeting the an-
nual measurable performance objectives 
under this part and the adequate yearly 
progress levels for limited English proficient 

students under section 1111(b)(2)(B). Any 
State educational agency that fails to meet 
the annual performance objectives shall be 
subject to sanctions under section 6202. 

‘‘(2) FOR SPECIALLY QUALIFIED AGENCIES.— 
Each specially qualified agency receiving a 
grant under this part shall be held account-
able for meeting annual measurable perform-
ance objectives, be held accountable for 
making yearly progress, and be subject to 
sanctions, in a manner that the Secretary 
determines is appropriate and comparable to 
the manner used for State educational agen-
cies specified in paragraph (1). 
‘‘SEC. 3330. REGULATIONS AND NOTIFICATION. 

‘‘(a) REGULATION RULE.—In developing reg-
ulations under this part, the Secretary shall 
consult with State educational agencies, 
local educational agencies, organizations 
representing limited English proficient indi-
viduals, and organizations representing 
teachers and other personnel involved in the 
education of limited English proficient stu-
dents. 

‘‘(b) PARENTAL NOTIFICATION.— 
‘‘(1) IN GENERAL.—Each local educational 

agency participating in a language instruc-
tion educational program under this part 
shall notify parents of a student partici-
pating in the program of— 

‘‘(A) the student’s level of English pro-
ficiency, how that level was assessed, the 
status of the student’s academic achieve-
ment, and the implications of the student’s 
educational strengths and needs for age- and 
grade-appropriate academic attainment, 
grade promotion, and graduation; 

‘‘(B)(i) the programs that are available to 
meet the student’s educational strengths and 
needs, and how those programs differ in con-
tent and instructional goals from other lan-
guage instruction educational programs that 
serve limited English proficient students; 
and 

‘‘(ii) in the case of a student with a dis-
ability who participates in the language in-
struction educational program, how the pro-
gram meets the objectives of the individual-
ized education program of the student; 

‘‘(C)(i) the instructional goals of the lan-
guage instruction educational program in 
which the student participates, and how the 
program will specifically help the limited 
English proficient student learn English and 
meet age-appropriate standards for grade 
promotion and graduation; 

‘‘(ii) the characteristics, benefits, and past 
academic results of the language instruction 
educational program and of instructional al-
ternatives; and 

‘‘(iii) the reasons the student was identi-
fied as being in need of a language instruc-
tion educational program; and 

‘‘(D) how parents can participate and be in-
volved in the language instruction edu-
cational program in order to help their chil-
dren achieve. 

‘‘(2) OPTION TO DECLINE.— 
‘‘(A) IN GENERAL.—Each parent described in 

paragraph (1) shall also be informed that the 
parent has the option of declining the enroll-
ment of the student in a language instruc-
tion educational program, and shall be given 
an opportunity to decline that enrollment if 
the parent so chooses. 

‘‘(B) OBLIGATIONS.—A local educational 
agency shall not be relieved of any of the 
agency’s obligations under title VI of the 
Civil Rights Act of 1964 because a parent 
chooses not to enroll a student in a language 
instruction educational program. 

‘‘(3) RECEIPT OF INFORMATION.—A parent 
described in paragraph (1) shall receive the 
information required by this subsection in a 
manner and form understandable to the par-
ent including, if necessary and to the extent 
feasible, receiving the information in the 

language normally used by the parent. The 
parent shall receive— 

‘‘(A) timely information about programs 
funded under this part; and 

‘‘(B) notice of opportunities, if applicable, 
for regular meetings for the purpose of for-
mulating and responding to recommenda-
tions from parents of students assisted under 
this part. 

‘‘(4) SPECIAL RULE.—A student shall not be 
admitted to, or excluded from, any federally 
assisted language instruction educational 
program solely on the basis of a surname or 
language-minority status. 

‘‘(5) LIMITATIONS ON CONDITIONS.—Nothing 
in this part shall be construed to authorize 
an officer or employee of the Federal Gov-
ernment to mandate, direct, or control a 
State’s, local educational agency’s, elemen-
tary school’s, or secondary school’s specific 
challenging English language development 
standards or assessments, curriculum, or 
program of instruction, as a condition of eli-
gibility to receive grant funds under this 
part. 
‘‘SEC. 3331. ADMINISTRATION. 

‘‘(a) STATE AND LOCAL PROGRAMS.—This 
part shall be in effect only in a fiscal year 
described in section 3003(b). 

‘‘(b) OTHER LAW.—In such a fiscal year— 
‘‘(1) parts A, C, D (other than section 3404) 

and E shall not be in effect; and 
‘‘(2) section 3404 shall apply only with re-

spect to grants provided and activities car-
ried out under part B and this part. 

‘‘(c) REFERENCES.—In such a fiscal year, 
references in Federal law to part A shall be 
considered to be references to this part. 
‘‘SEC. 3332. NATIONAL LEADERSHIP ACTIVITIES 

TO ENSURE EDUCATIONAL EXCEL-
LENCE FOR LIMITED ENGLISH PRO-
FICIENT STUDENTS. 

‘‘(a) IN GENERAL.—The Secretary shall use 
funds made available under section 
3323(b)(1)(D) to carry out each of the activi-
ties described in subsections (b) and (c). 

‘‘(b) NATIONAL PROFESSIONAL DEVELOPMENT 
PROJECT.—The Secretary shall award grants 
on a competitive basis, for a period of not 
more than 5 years, to institutions of higher 
education (in consortia with State edu-
cational agencies or local educational agen-
cies) to provide for professional development 
activities that will improve classroom in-
struction for limited English proficient stu-
dents and assist educational personnel work-
ing with such students to meet high profes-
sional standards, including standards for cer-
tification and licensure as bilingual edu-
cation teachers. Grants awarded under this 
subsection may be used— 

‘‘(1) for inservice professional development 
programs that serve teachers, administra-
tors, pupil services personnel, and other edu-
cational personnel who are either involved 
in, or preparing to be involved in, a language 
instruction educational program; 

‘‘(2) for preservice professional develop-
ment programs that will assist local schools 
and institutions of higher education to up-
grade the qualifications and skills of edu-
cational personnel who are not certified or 
licensed, especially educational paraprofes-
sionals; 

‘‘(3) for the development of curricula ap-
propriate to the needs of the consortia par-
ticipants involved; and 

‘‘(4) for financial assistance and costs re-
lated to tuition, fees, and books for enrolling 
in courses required to complete the degree 
involved, and meet certification or licensing 
requirements for bilingual education teach-
ers. 

‘‘(c) NATIONAL CLEARINGHOUSE.—The Sec-
retary shall establish and support the oper-
ation of a National Clearinghouse for Bilin-
gual Education, which shall collect, analyze, 
synthesize, and disseminate information 
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about second language acquisition programs 
for limited English proficient students, and 
related programs. The National Clearing-
house shall— 

‘‘(1) be administered as an adjunct clear-
inghouse of the Educational Resources Infor-
mation Center Clearinghouses system sup-
ported by the Office of Educational Research 
and Improvement; 

‘‘(2) coordinate activities with Federal 
data and information clearinghouses and en-
tities operating Federal dissemination net-
works and systems; 

‘‘(3) develop a database management and 
monitoring system for improving the oper-
ation and effectiveness of federally funded 
language instruction educational programs; 

‘‘(4) disseminate information on best prac-
tices related to— 

‘‘(A) the development of accountability 
systems that monitor the academic progress 
of limited English proficient students in lan-
guage instruction educational programs; and 

‘‘(B) the development of standards and 
English language proficiency assessments for 
language instruction educational programs; 

‘‘(5) develop, maintain, and disseminate a 
listing, by geographical area, of education 
professionals, parents, teachers, administra-
tors, community members, and others, who 
are native speakers of languages other than 
English, for use as a resource by local edu-
cational agencies and schools in the develop-
ment and implementation of language in-
struction educational programs; and 

‘‘(6) publish, on an annual basis, a list of 
grant recipients under this section. 

‘‘PART E—ADMINISTRATION 
‘‘SEC. 3401. RELEASE TIME. 

‘‘The Secretary shall allow entities car-
rying out professional development pro-
grams funded under part A to use funds pro-
vided under part A for professional release 
time to enable individuals to participate in 
programs assisted under part A. 
‘‘SEC. 3402. EDUCATION TECHNOLOGY. 

‘‘Funds made available under part A may 
be used to provide for the acquisition or de-
velopment of education technology or in-
structional materials, including authentic 
materials in languages other than English, 
access to and participation in electronic net-
works for materials, training and commu-
nications, and incorporation of such re-
sources in curricula and programs such as 
those funded under this title. 
‘‘SEC. 3403. NOTIFICATION. 

‘‘The State educational agency, and when 
applicable, the State board for postsecondary 
education, shall be notified within 3 working 
days of the date an award under part A is 
made to an eligible entity within the State. 
‘‘SEC. 3404. CONTINUED ELIGIBILITY. 

‘‘Entities receiving grants under this title 
shall remain eligible for grants for subse-
quent activities which extend or expand and 
do not duplicate those activities supported 
by a previous grant under this title. In con-
sidering applications for grants under this 
title, the Secretary shall take into consider-
ation the applicant’s record of accomplish-
ments under previous grants under this title. 
‘‘SEC. 3405. COORDINATION AND REPORTING RE-

QUIREMENTS. 
‘‘(a) COORDINATION WITH RELATED PRO-

GRAMS.—In order to maximize Federal efforts 
aimed at serving the educational needs of 
children and youth of limited English pro-
ficiency, the Secretary shall coordinate and 
ensure close cooperation with other pro-
grams serving language-minority and lim-
ited English proficient students that are ad-
ministered by the Department and other 
agencies. The Secretary shall consult with 
the Secretary of Labor, the Secretary of 
Health and Human Services, the Secretary of 

Agriculture, the Attorney General and the 
heads of other relevant agencies to identify 
and eliminate barriers to appropriate coordi-
nation of programs that affect language-mi-
nority and limited English proficient stu-
dents and their families. The Secretary shall 
provide for continuing consultation and col-
laboration, between the Office and relevant 
programs operated by the Department, in-
cluding programs under this title and other 
programs under this Act, in planning, con-
tracts, providing joint technical assistance, 
providing joint field monitoring activities 
and in other relevant activities to ensure ef-
fective program coordination to provide high 
quality education opportunities to all lan-
guage-minority and limited English pro-
ficient students. 

‘‘(b) DATA.—The Secretary shall, to the ex-
tent feasible, ensure that all data collected 
by the Department shall include the collec-
tion and reporting of data on limited English 
proficient students. 

‘‘(c) PUBLICATION OF PROPOSALS.—The Sec-
retary shall publish and disseminate all re-
quests for proposals for programs funded 
under part A. 

‘‘(d) REPORT.—The Director shall prepare 
and, not later than February 1 of every other 
year, shall submit to the Secretary and to 
the Committee on Health, Education, Labor, 
and Pensions of the Senate and to the Com-
mittee on Education and the Workforce of 
the House of Representatives a report on— 

‘‘(1) the activities carried out under this 
title and the effectiveness of such activities 
in improving the education provided to lim-
ited English proficient children and youth; 

‘‘(2) a critical synthesis of data reported by 
the States pursuant to section 3124; 

‘‘(3) an estimate of the number of certified 
bilingual education personnel in the field 
and an estimate of the number of bilingual 
education teachers which will be needed for 
the succeeding 5 fiscal years; 

‘‘(4) the major findings of research carried 
out under this title; and 

‘‘(5) recommendations for further devel-
oping the capacity of our Nation’s schools to 
educate effectively limited English pro-
ficient students. 

‘‘PART F—GENERAL PROVISIONS 
‘‘SEC. 3501. DEFINITIONS. 

‘‘Except as otherwise provided, in this 
title: 

‘‘(1) BILINGUAL EDUCATION PROGRAM.—The 
term ‘bilingual education program’ means an 
educational program for limited English pro-
ficient students that— 

‘‘(A) makes instructional use of both 
English and a student’s native language; 

‘‘(B) enables limited English proficient stu-
dents to achieve English proficiency and aca-
demic mastery of subject matter content and 
higher order skills, including critical think-
ing, so as to meet age-appropriate grade-pro-
motion and graduation standards; 

‘‘(C) may also develop the native language 
skills of limited English proficient students, 
or ancestral language skills of American In-
dians (within the meaning of part A of title 
VII), Alaska Natives (as defined in section 
7306), Native Hawaiians (as defined in section 
7207), and native residents of the outlying 
areas; and 

‘‘(D) may include the participation of 
English proficient students if such program 
is designed to enable all enrolled students to 
become proficient in English and a second 
language. 

‘‘(2) CHILDREN AND YOUTH.—The term ‘chil-
dren and youth’ means individuals aged 3 
through 21. 

‘‘(3) COMMUNITY-BASED ORGANIZATION.—The 
term ‘community-based organization’ means 
a private nonprofit organization of dem-
onstrated effectiveness or Indian tribe or 

tribally sanctioned educational authority (as 
such terms are defined in section 3004) that 
is representative of a community or signifi-
cant segments of a community and that pro-
vides educational or related services to indi-
viduals in the community. Such term in-
cludes Native Hawaiian organizations in-
cluding Native Hawaiian Educational Orga-
nizations as such term is defined in section 
4009 of the Augustus F. Hawkins-Robert T. 
Stafford Elementary and Secondary School 
Improvement Amendments of 1988, as such 
section was in effect on the day preceding 
the date of enactment of the Improving 
America’s Schools Act of 1994. 

‘‘(4) COMMUNITY COLLEGE.—The term ‘com-
munity college’ means an institution of 
higher education as defined in section 101 of 
the Higher Education Act of 1965 that pro-
vides not less than a 2-year program that is 
acceptable for full credit toward a bachelor’s 
degree, including institutions receiving as-
sistance under the Tribally Controlled Col-
lege or University Assistance Act of 1978. 

‘‘(5) DIRECTOR.—The term ‘Director’ means 
the Director of the Office of Bilingual Edu-
cation and Minority Languages Affairs es-
tablished under section 209 of the Depart-
ment of Education Organization Act. 

‘‘(6) FAMILY EDUCATION PROGRAM.— 
‘‘(A) IN GENERAL.—The term ‘family edu-

cation program’ means a bilingual education 
or special alternative instructional program 
that— 

‘‘(i) is designed— 
‘‘(I) to help limited English proficient 

adults and out-of-school youths achieve pro-
ficiency in the English language; and 

‘‘(II) to provide instruction on how parents 
and family members can facilitate the edu-
cational achievement of their children; 

‘‘(ii) when feasible, uses instructional pro-
grams such as the models developed under 
the Even Start Family Literacy Programs, 
which promote adult literacy and train par-
ents to support the educational growth of 
their children, the Parents as Teachers Pro-
gram, and the Home Instruction Program for 
Preschool Youngsters; and 

‘‘(iii) gives preference to participation by 
parents and immediate family members of 
children attending school. 

‘‘(B) INSTRUCTION FOR HIGHER EDUCATION 
AND EMPLOYMENT.—Such term may include 
programs that provide instruction to facili-
tate higher education and employment out-
comes. 

‘‘(7) IMMIGRANT CHILDREN AND YOUTH.—The 
term ‘immigrant children and youth’ means 
individuals who— 

‘‘(A) are aged 3 through 21; 
‘‘(B) were not born in any State; and 
‘‘(C) have not been attending 1 or more 

schools in any 1 or more States for more 
than 3 full academic years. 

‘‘(8) LIMITED ENGLISH PROFICIENCY AND LIM-
ITED ENGLISH PROFICIENT.—The terms ‘lim-
ited English proficiency’ and ‘limited 
English proficient’, when used with reference 
to an individual, mean an individual— 

‘‘(A)(i) who was not born in the United 
States, or whose native language is a lan-
guage other than English, and who comes 
from an environment where a language other 
than English is dominant; 

‘‘(ii) who is a Native American or Alaska 
Native, or is a native resident of the out-
lying areas, and comes from an environment 
where a language other than English has had 
a significant impact on such individual’s 
level of English language proficiency; or 

‘‘(iii) who is migratory, whose native lan-
guage is a language other than English, and 
who comes from an environment where a 
language other than English is dominant; 
and 

‘‘(B) who has sufficient difficulty speaking, 
reading, writing, or understanding the 
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English language and whose difficulties may 
deny such individual the opportunity to 
learn successfully in classrooms where the 
language of instruction is English or to par-
ticipate fully in society. 

‘‘(9) NATIVE AMERICAN AND NATIVE AMER-
ICAN LANGUAGE.—The terms ‘Native Amer-
ican’ and ‘Native American language’ shall 
have the meanings given such terms in sec-
tion 103 of the Native American Languages 
Act. 

‘‘(10) NATIVE HAWAIIAN OR NATIVE AMERICAN 
PACIFIC ISLANDER NATIVE LANGUAGE EDU-
CATIONAL ORGANIZATION.—The term ‘Native 
Hawaiian or Native American Pacific Is-
lander native language educational organiza-
tion’ means a nonprofit organization with a 
majority of its governing board and employ-
ees consisting of fluent speakers of the tradi-
tional Native American languages used in 
the organization’s educational programs and 
with not less than 5 years successful experi-
ence in providing educational services in tra-
ditional Native American languages. 

‘‘(11) NATIVE LANGUAGE.—The term ‘native 
language’, when used with reference to an in-
dividual of limited English proficiency, 
means the language normally used by such 
individual, or in the case of a child or youth, 
the language normally used by the parents of 
the child or youth. 

‘‘(12) OFFICE.—The term ‘Office’ means the 
Office of Bilingual Education and Minority 
Languages Affairs. 

‘‘(13) OTHER PROGRAMS FOR PERSONS OF LIM-
ITED ENGLISH PROFICIENCY.—The term ‘other 
programs for persons of limited English pro-
ficiency’ means any other programs adminis-
tered by the Secretary that serve persons of 
limited English proficiency. 

‘‘(14) PARAPROFESSIONAL.—The term ‘para-
professional’ means an individual who is em-
ployed in a preschool, elementary school, or 
secondary school under the supervision of a 
certified or licensed teacher, including indi-
viduals employed in bilingual education, spe-
cial education and migrant education. 

‘‘(15) SPECIAL ALTERNATIVE INSTRUCTIONAL 
PROGRAM.—The term ‘special alternative in-
structional program’ means an educational 
program for limited English proficient stu-
dents that— 

‘‘(A) utilizes specially designed English 
language curricula and services but does not 
use the student’s native language for in-
structional purposes; 

‘‘(B) enables limited English proficient stu-
dents to achieve English proficiency and aca-
demic mastery of subject matter content and 
higher order skills, including critical think-
ing, so as to meet age-appropriate grade-pro-
motion and graduation standards; and 

‘‘(C) is particularly appropriate for schools 
where the diversity of the limited English 
proficient students’ native languages and the 
small number of students speaking each re-
spective language makes bilingual education 
impractical and where there is a critical 
shortage of bilingual education teachers. 
‘‘SEC. 3502. REGULATIONS AND NOTIFICATION. 

‘‘(a) REGULATION RULE.—In developing reg-
ulations under this title, the Secretary shall 
consult with State educational agencies and 
local educational agencies, organizations 
representing limited English proficient indi-
viduals, and organizations representing 
teachers and other personnel involved in bi-
lingual education. 

‘‘(b) PARENTAL NOTIFICATION.— 
‘‘(1) IN GENERAL.—Parents of children and 

youth participating in programs assisted 
under part A shall be informed of— 

‘‘(A) a student’s level of English pro-
ficiency, how such level was assessed, the 
status of a student’s academic achievement, 
and the implications of a student’s edu-
cational strengths and needs for age and 

grade appropriate academic attainment, pro-
motion, and graduation; 

‘‘(B) what programs are available to meet 
the student’s educational strengths and 
needs and how the programs differ in content 
and instructional goals, and in the case of a 
student with a disability, how the program 
meets the objectives of a student’s individ-
ualized education program; and 

‘‘(C) the instructional goals of the bilin-
gual education or special alternative in-
structional program, and how the program 
will specifically help the limited English 
proficient student acquire English and meet 
age-appropriate standards for grade pro-
motion and graduation, including— 

‘‘(i) the benefits, nature, and past academic 
results of the bilingual educational program 
and of the instructional alternatives; and 

‘‘(ii) the reasons for the selection of their 
child as being in need of bilingual education. 

‘‘(2) OPTION TO DECLINE.— 
‘‘(A) IN GENERAL.—Such parents shall also 

be informed that such parents have the op-
tion of declining enrollment of their children 
and youth in such programs and shall be 
given an opportunity to so decline if such 
parents so choose. 

‘‘(B) CIVIL RIGHTS OBLIGATIONS.—A local 
educational agency shall not be relieved of 
any of its obligations under title VI of the 
Civil Rights Act of 1964 because parents 
choose not to enroll their children in pro-
grams carried out under part A. 

‘‘(3) RECEIPT OF INFORMATION.—Such par-
ents shall receive, in a manner and form un-
derstandable to such parents, including, if 
necessary and to the extent feasible, in the 
native language of such parents, the infor-
mation required by this subsection. At a 
minimum, such parents shall receive— 

‘‘(A) timely information about projects 
funded under part A; and 

‘‘(B) if the parents of participating chil-
dren so desire, notice of opportunities for 
regular meetings for the purpose of formu-
lating and responding to recommendations 
from such parents. 

‘‘(4) SPECIAL RULE.—Students shall not be 
admitted to or excluded from any federally 
assisted education program merely on the 
basis of a surname or language-minority sta-
tus.’’. 

TITLE IV—SAFE AND DRUG-FREE 
SCHOOLS AND COMMUNITIES 

SEC. 401. AMENDMENT TO THE ELEMENTARY 
AND SECONDARY EDUCATION ACT 
OF 1965. 

Title IV (20 U.S.C. 7101 et seq.) is amended 
to read as follows: 

‘‘TITLE IV—SAFE AND DRUG-FREE 
SCHOOLS AND COMMUNITIES 

‘‘PART A—STATE GRANTS 
‘‘SEC. 4001. SHORT TITLE. 

‘‘This part may be cited as the ‘Safe and 
Drug-Free Schools and Communities Act of 
1994’. 
‘‘SEC. 4002. FINDINGS. 

‘‘Congress makes the following findings: 
‘‘(1) Every student should attend a school 

in a drug- and violence-free learning environ-
ment. 

‘‘(2) The widespread illegal use of alcohol 
and drugs among the Nation’s secondary 
school students, and increasingly by stu-
dents in elementary schools as well, con-
stitutes a grave threat to such students’ 
physical and mental well-being, and signifi-
cantly impedes the learning process. For ex-
ample, data show that students who drink 
tend to receive lower grades and are more 
likely to miss school because of illness than 
students who do not drink. 

‘‘(3) Drug and violence prevention pro-
grams are essential components of a com-
prehensive strategy to promote school safe-

ty, youth development, positive school out-
comes, and to reduce the demand for and il-
legal use of alcohol, tobacco and drugs 
throughout the Nation. Schools, local orga-
nizations, parents, students, and commu-
nities throughout the Nation have a special 
responsibility to work together to combat 
the continuing epidemic of violence and ille-
gal drug use and should measure the success 
of their programs against clearly defined 
goals and objectives. 

‘‘(4) Drug and violence prevention pro-
grams are most effective when implemented 
within a scientifically based research, drug 
and violence prevention framework of proven 
effectiveness. 

‘‘(5) Research clearly shows that commu-
nity contexts contribute to substance abuse 
and violence. 

‘‘(6) Substance abuse and violence are in-
tricately related and must be dealt with in a 
holistic manner. 

‘‘(7) Research has documented that paren-
tal behavior and environment directly influ-
ence a child’s inclination to use alcohol, to-
bacco or drugs. 
‘‘SEC. 4003. PURPOSE. 

‘‘The purpose of this part is to support pro-
grams that prevent violence in and around 
schools and prevent the illegal use of alco-
hol, tobacco, and drugs, involve parents, and 
are coordinated with related Federal, State, 
school, and community efforts and resources, 
through the provision of Federal assistance 
to— 

‘‘(1) States for grants to local educational 
agencies and educational service agencies 
and consortia of such agencies to establish, 
operate, and improve local programs of 
school drug and violence prevention, early 
intervention, rehabilitation referral, and 
education in elementary and secondary 
schools for the development and implemen-
tation of policies that set clear and appro-
priate standards regarding the illegal use of 
alcohol, tobacco and drugs, and for violent 
behavior (including intermediate and junior 
high schools); 

‘‘(2) States for grants to, and contracts 
with, community-based organizations and 
other public and private nonprofit agencies 
and organizations for programs of drug and 
violence prevention including community 
mobilization, early intervention, rehabilita-
tion referral, and education; 

‘‘(3) States for development, training, tech-
nical assistance, and coordination activities; 
and 

‘‘(4) public and private nonprofit organiza-
tions to provide technical assistance, con-
duct training, demonstrations, and evalua-
tion, and to provide supplementary services 
and community mobilization activities for 
the prevention of drug use and violence 
among students and youth. 
‘‘SEC. 4004. FUNDING. 

‘‘There are authorized to be appropriated— 
‘‘(1) $700,000,000 for fiscal year 2002, and 

such sums as may be necessary for each of 
the 6 succeeding fiscal years, for State 
grants under subpart 1; 

‘‘(2) $150,000,000 for fiscal year 2002, and 
such sums as may be necessary for each of 
the 6 succeeding fiscal years, for national 
programs under subpart 2; 

‘‘(3) $75,000,000 for fiscal year 2002, and such 
sums as may be necessary for each of the 6 
succeeding fiscal years, for the National Co-
ordinator Initiative under section 4122; and 

‘‘(4) $5,000,000 for each of fiscal years 2002 
through 2004 to carry out section 4125. 

‘‘Subpart 1—State Grants for Drug and 
Violence Prevention Programs 

‘‘SEC. 4111. RESERVATIONS AND ALLOTMENTS. 
‘‘(a) RESERVATIONS.—From the amount 

made available under section 4004(1) to carry 
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out this subpart for each fiscal year, the Sec-
retary— 

‘‘(1) shall reserve 1 percent of such amount 
for grants under this subpart to Guam, 
American Samoa, the Virgin Islands, and the 
Commonwealth of the Northern Mariana Is-
lands, to be allotted in accordance with the 
Secretary’s determination of their respective 
needs; 

‘‘(2) shall reserve 1 percent of such amount 
for the Secretary of the Interior to carry out 
programs under this part for Indian youth; 

‘‘(3) may reserve not more than $2,000,000 
for the national impact evaluation required 
by section 4117(a); and 

‘‘(4) shall reserve 0.2 percent of such 
amount for programs for Native Hawaiians 
under section 4118. 

‘‘(b) STATE ALLOTMENTS.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), the Secretary shall, for each 
fiscal year, allocate among the States— 

‘‘(A) one-half of the remainder not reserved 
under subsection (a) according to the ratio 
between the school-aged population of each 
State and the school-aged population of all 
the States; and 

‘‘(B) one-half of such remainder according 
to the ratio between the amount each State 
received under section 1124A for the pre-
ceding year and the sum of such amounts re-
ceived by all the States. 

‘‘(2) MINIMUM.—For any fiscal year, no 
State shall be allotted under this subsection 
an amount that is less than one-half of 1 per-
cent of the total amount allotted to all the 
States under this subsection. 

‘‘(3) REALLOTMENT.—The Secretary may 
reallot any amount of any allotment to a 
State if the Secretary determines that the 
State will be unable to use such amount 
within 2 years of such allotment. Such re-
allotments shall be made on the same basis 
as allotments are made under paragraph (1). 

‘‘(4) DEFINITIONS.—In this subsection: 
‘‘(A) STATE.—The term ‘State’ means each 

of the 50 States, the District of Columbia, 
and the Commonwealth of Puerto Rico. 

‘‘(B) LOCAL EDUCATIONAL AGENCY.—The 
term ‘local educational agency’ includes edu-
cational service agencies and consortia of 
such agencies. 

‘‘(c) LIMITATION.—Amounts appropriated 
under section 4004(2) for a fiscal year may 
not be increased above the amounts appro-
priated under such section for the previous 
fiscal year unless the amounts appropriated 
under section 4004(1) for the fiscal year in-
volved are at least 10 percent greater that 
the amounts appropriated under such section 
4004(1) for the previous fiscal year. 
‘‘SEC. 4112. STATE APPLICATIONS. 

‘‘(a) IN GENERAL.—In order to receive an al-
lotment under section 4111 for any fiscal 
year, a State shall submit to the Secretary, 
at such time as the Secretary may require, 
an application that— 

‘‘(1) contains a comprehensive plan for the 
use of funds by the State educational agency 
and the chief executive officer to provide 
safe, orderly, and drug-free schools and com-
munities; 

‘‘(2) contains the results of the State’s 
needs assessment for drug and violence pre-
vention programs, which shall be based on 
the results of on-going State evaluation ac-
tivities, including data on the incidence and 
prevalence, age of onset, perception of health 
risk, and perception of social disapproval of 
drug use and violence by youth in schools 
and communities and the prevalence of risk 
or protective factors, buffers or assets or 
other scientifically based research variables 
in the school and community; 

‘‘(3) contains assurances that the sections 
of the application concerning the funds pro-
vided to the chief executive officer and the 

State educational agency were developed to-
gether, with each such officer or State rep-
resentative, in consultation and coordina-
tion with appropriate State officials and oth-
ers, including the chief State school officer, 
the chief executive officer, the head of the 
State alcohol and drug abuse agency, the 
heads of the State health and mental health 
agencies, the head of the State criminal jus-
tice planning agency, the head of the State 
child welfare agency, the head of the State 
board of education, or their designees, and 
representatives of parents, students, and 
community-based organizations; 

‘‘(4) contains an assurance that the State 
will cooperate with, and assist, the Sec-
retary in conducting a national impact eval-
uation of programs required by section 
4117(a); 

‘‘(5) contains assurances that the State 
education agency and the Governor will de-
velop their respective applications in con-
sultation with an advisory council that in-
cludes, to the extent practicable, representa-
tives from school districts, businesses, par-
ents, youth, teachers, administrators, pupil 
services personnel, private schools, appro-
priate State agencies, community-based or-
ganizations, the medical profession, law en-
forcement, the faith-based community and 
other groups with interest and expertise in 
alcohol, tobacco, drug, and violence preven-
tion; 

‘‘(6) contains assurances that the State 
education agency and the Governor involve 
the representatives described in paragraph 
(5), on an ongoing basis, to review program 
evaluations and other relevant material and 
make recommendations to the State edu-
cation agency and the Governor on how to 
improve their respective alcohol, tobacco, 
drug, and violence prevention programs; 

‘‘(7) contains a list of the State’s results- 
based performance measures for drug and vi-
olence prevention, that shall— 

‘‘(A) be focused on student behavior and at-
titudes and be derived from the needs assess-
ment; 

‘‘(B) include targets and due dates for the 
attainment of such performance measures; 
and 

‘‘(C) include a description of the proce-
dures that the State will use to inform local 
educational agencies of such performance 
measures for assessing and publicly report-
ing progress toward meeting such measures 
or revising them as needed; and 

‘‘(8) includes any other information the 
Secretary may require. 

‘‘(b) STATE EDUCATIONAL AGENCY FUNDS.— 
A State’s application under this section shall 
also contain a comprehensive plan for the 
use of funds under section 4113(a) by the 
State educational agency that includes— 

‘‘(1) a plan for monitoring the implementa-
tion of, and providing technical assistance 
regarding, the drug and violence prevention 
programs conducted by local educational 
agencies in accordance with section 4116; 

‘‘(2) a description of how the State edu-
cational agency will use funds under section 
4113(b), including how the agency will re-
ceive input from parents regarding the use of 
such funds; 

‘‘(3) a description of how the State edu-
cational agency will coordinate such agen-
cy’s activities under this subpart with the 
chief executive officer’s drug and violence 
prevention programs under this subpart and 
with the prevention efforts of other State 
agencies; and 

‘‘(4) a description of the procedures the 
State educational agency will use to review 
applications from and allocate funding to 
local educational agencies under section 4115 
and how such review will receive input from 
parents. 

‘‘(c) GOVERNOR’S FUNDS.—A State’s appli-
cation under this section shall also contain a 
comprehensive plan for the use of funds 
under section 4114(a) by the chief executive 
officer that includes, with respect to each ac-
tivity to be carried out by the State— 

‘‘(1) a description of how the chief execu-
tive officer will coordinate such officer’s ac-
tivities under this part with the State edu-
cational agency and other State agencies 
and organizations involved with drug and vi-
olence prevention efforts; 

‘‘(2) a description of how funds reserved 
under section 4114(a) will be used so as not to 
duplicate the efforts of the State educational 
agency and local educational agencies with 
regard to the provision of school-based pre-
vention efforts and services and how those 
funds will be used to serve populations not 
normally served by the State educational 
agency, such as school dropouts and youth in 
detention centers; 

‘‘(3) a description of how the chief execu-
tive officer will award funds under section 
4114(a) and a plan for monitoring the per-
formance of, and providing technical assist-
ance to, recipients of such funds; 

‘‘(4) a description of the special outreach 
activities that will be carried out to maxi-
mize the participation of community-based 
nonprofit organizations of demonstrated ef-
fectiveness which provide services in low-in-
come communities; 

‘‘(5) a description of how funds will be used 
to support community-wide comprehensive 
drug and violence prevention planning and 
community mobilization activities; and 

‘‘(6) a specific description of how input 
from parents will be sought regarding the 
use of funds under section 4114(a). 

‘‘(d) PEER REVIEW.—The Secretary shall 
use a peer review process in reviewing State 
applications under this section. 

‘‘(e) INTERIM APPLICATION.—Notwith-
standing any other provisions of this section, 
a State may submit for fiscal year 2002 a 1- 
year interim application and plan for the use 
of funds under this subpart that are con-
sistent with the requirements of this section 
and contain such information as the Sec-
retary may specify in regulations. The pur-
pose of such interim application and plan 
shall be to afford the State the opportunity 
to fully develop and review such State’s ap-
plication and comprehensive plan otherwise 
required by this section. A State may not re-
ceive a grant under this subpart for a fiscal 
year subsequent to fiscal year 2002 unless the 
Secretary has approved such State’s applica-
tion and comprehensive plan in accordance 
with this subpart. 
‘‘SEC. 4113. STATE AND LOCAL EDUCATIONAL 

AGENCY PROGRAMS. 
‘‘(a) USE OF FUNDS.—An amount equal to 80 

percent of the total amount allocated to a 
State under section 4111 for each fiscal year 
shall be used by the State educational agen-
cy and its local educational agencies for drug 
and violence prevention activities in accord-
ance with this section. 

‘‘(b) STATE LEVEL PROGRAMS.— 
‘‘(1) IN GENERAL.—A State educational 

agency shall use not more than 5 percent of 
the amount available under subsection (a) 
for activities such as— 

‘‘(A) voluntary training and technical as-
sistance concerning drug and violence pre-
vention for local educational agencies and 
educational service agencies, including 
teachers, administrators, coaches and ath-
letic directors, other staff, parents, students, 
community leaders, health service providers, 
local law enforcement officials, and judicial 
officials; 

‘‘(B) the development, identification, dis-
semination, and evaluation of the most read-
ily available, accurate, and up-to-date drug 
and violence prevention curriculum mate-
rials (including videotapes, software, and 
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other technology-based learning resources), 
for consideration by local educational agen-
cies; 

‘‘(C) making available to local educational 
agencies cost effective scientifically based 
research programs for youth violence and 
drug abuse prevention; 

‘‘(D) demonstration projects in drug and 
violence prevention, including service-learn-
ing projects; 

‘‘(E) training, technical assistance, and 
demonstration projects to address violence 
associated with prejudice and intolerance; 

‘‘(F) training, technical assistance and 
demonstration projects to address the im-
pact of family violence on school violence 
and substance abuse; 

‘‘(G) financial assistance to enhance re-
sources available for drug and violence pre-
vention in areas serving large numbers of 
economically disadvantaged children or 
sparsely populated areas, or to meet other 
special needs consistent with the purposes of 
this subpart; and 

‘‘(H) the evaluation of activities carried 
out within the State under this part. 

‘‘(2) SPECIAL RULE.—A State educational 
agency may carry out activities under this 
subsection directly, or through grants or 
contracts. 

‘‘(c) STATE ADMINISTRATION.— 
‘‘(1) IN GENERAL.—A State educational 

agency may use not more than 5 percent of 
the amount reserved under subsection (a) for 
the administrative costs of carrying out its 
responsibilities under this part. 

‘‘(2) UNIFORM MANAGEMENT INFORMATION 
AND REPORTING SYSTEM.—In carrying out its 
responsibilities under this part, a State shall 
implement a uniform management informa-
tion and reporting system that includes in-
formation on the types of curricula, pro-
grams and services provided by the State, 
Governor, local education agencies, and 
other recipients of funds under this title. 

‘‘(d) LOCAL EDUCATIONAL AGENCY PRO-
GRAMS.— 

‘‘(1) IN GENERAL.—A State educational 
agency shall distribute not less than 91 per-
cent of the amount made available under 
subsection (a) for each fiscal year to local 
educational agencies in accordance with this 
subsection. 

‘‘(2) DISTRIBUTION.—A State educational 
agency shall distribute amounts under para-
graph (1) in accordance with any one of the 
following subparagraphs: 

‘‘(A) ENROLLMENT AND COMBINATION AP-
PROACH.—Of the amount distributed under 
paragraph (1), a State educational agency 
shall distribute— 

‘‘(i) at least 70 percent of such amount to 
local educational agencies, based on the rel-
ative enrollments in public and private non-
profit elementary and secondary schools 
within the boundaries of such agencies; and 

‘‘(ii) not to exceed 30 percent of any 
amounts remaining after amounts are dis-
tributed under clause (i)— 

‘‘(I) to each local educational agency in an 
amount determined appropriate by the State 
educational agency; or 

‘‘(II) to local educational agencies that the 
State education agency determines have the 
greatest need for additional funds to carry 
out drug and violence prevention programs 
authorized by this subpart. 

‘‘(B) COMPETITIVE AND NEED APPROACH.—Of 
the amount distributed under paragraph (1), 
a State educational agency shall distribute— 

‘‘(i) not to exceed 70 percent of such 
amount to local educational agencies that 
the State agency determines, through a com-
petitive process, have the greatest need for 
funds to carry out drug and violence preven-
tion programs based on criteria established 
by the State agency and authorized under 
this subpart; and 

‘‘(ii) at least 30 percent of any amounts re-
maining after amounts are distributed under 
clause (i) to local educational agencies that 
the State agency determines have a need for 
additional funds to carry out the program 
authorized under this subpart. 

‘‘(3) CONSIDERATION OF OBJECTIVE DATA.— 
For purposes of paragraph (2), in determining 
which local educational agencies have the 
greatest need for funds, the State edu-
cational agency shall consider objective data 
which may include— 

‘‘(A) high or increasing rates of alcohol or 
drug use among youth; 

‘‘(B) high or increasing rates of victimiza-
tion of youth by violence and crime; 

‘‘(C) high or increasing rates of arrests and 
convictions of youth for violent or drug- or 
alcohol-related crime; 

‘‘(D) the extent of illegal gang activity; 
‘‘(E) high or increasing incidence of vio-

lence associated with prejudice and intoler-
ance; 

‘‘(F) high or increasing rates of referrals of 
youths to drug and alcohol abuse treatment 
and rehabilitation programs; 

‘‘(G) high or increasing rates of referrals of 
youths to juvenile court; 

‘‘(H) high or increasing rates of expulsions 
and suspensions of students from schools; 

‘‘(I) high or increasing rates of reported 
cases of child abuse and domestic violence; 
and 

‘‘(J) high or increasing rates of drug re-
lated emergencies or deaths. 

‘‘(e) REALLOCATION OF FUNDS.—If a local 
educational agency chooses not to apply to 
receive the amount allocated to such agency 
under subsection (d), or if such agency’s ap-
plication under section 4115 is disapproved by 
the State educational agency, the State edu-
cational agency shall reallocate such 
amount to one or more of its other local edu-
cational agencies. 

‘‘(f) RETURN OF FUNDS TO STATE EDU-
CATIONAL AGENCY; REALLOCATION.— 

‘‘(1) RETURN.—Except as provided in para-
graph (2), upon the expiration of the 1-year 
period beginning on the date that a local 
educational agency or educational service 
agency under this title receives its alloca-
tion under this title— 

‘‘(A) such agency shall return to the State 
educational agency any funds from such allo-
cation that remain unobligated; and 

‘‘(B) the State educational agency shall re-
allocate any such amount to local edu-
cational agencies or educational service 
agencies that have plans for using such 
amount for programs or activities on a time-
ly basis. 

‘‘(2) REALLOCATION.—In any fiscal year, a 
local educational agency, may retain for ob-
ligation in the succeeding fiscal year— 

‘‘(A) an amount equal to not more than 25 
percent of the allocation it receives under 
this title for such fiscal year; or 

‘‘(B) upon a demonstration of good cause 
by such agency or consortium, a greater 
amount approved by the State educational 
agency. 
‘‘SEC. 4114. GOVERNOR’S PROGRAMS. 

‘‘(a) USE OF FUNDS.— 
‘‘(1) IN GENERAL.—An amount equal to 20 

percent of the total amount allocated to a 
State under section 4111(b)(1) for each fiscal 
year shall be used by the chief executive offi-
cer of such State for drug and violence pre-
vention programs and activities in accord-
ance with this section. 

‘‘(2) ADMINISTRATIVE COSTS.—A chief execu-
tive officer may use not more than 5 percent 
of the 20 percent described in paragraph (1) 
for the administrative costs incurred in car-
rying out the duties of such officer under 
this section. The chief executive officer of a 
State may use amounts under this paragraph 

to award grants to State, county, or local 
law enforcement agencies, including district 
attorneys, in consultation with local edu-
cation agencies or community-based agen-
cies, for the purposes of carrying out drug 
abuse and violence prevention activities. 

‘‘(b) STATE PLAN.—Amounts shall be used 
under this section in accordance with a 
State plan submitted by the chief executive 
office of the State. Such State plan shall 
contain— 

‘‘(1) an objective analysis of the current 
use (and consequences of such use) of alco-
hol, tobacco, and controlled, illegal, addict-
ive or harmful substances as well as the vio-
lence, safety, and discipline problems among 
students who attend schools in the State (in-
cluding private school students who partici-
pate in the States’s drug and violence pre-
vention programs) that is based on ongoing 
local assessment or evaluation activities; 

‘‘(2) an analysis, based on data reasonably 
available at the time, of the prevalence of 
risk factors, including high or increasing 
rates of reported cases of child abuse and do-
mestic violence, or protective factors, buff-
ers or assets or other scientifically based re-
search variables in schools and communities 
in the State; 

‘‘(3) a description of the scientifically 
based research strategies and programs, 
which shall be used to prevent or reduce drug 
use, violence, or disruptive behavior, which 
shall include— 

‘‘(A) a specification of the objectively 
measurable goals, objectives, and activities 
for the program; 

‘‘(B) a specification for how risk factors, if 
any, which have been identified will be tar-
geted through scientifically based research 
programs; and 

‘‘(C) a specification for how protective fac-
tors, buffers, or assets, if any, will be tar-
geted through scientifically based research 
programs; 

‘‘(4) a specification for the method or 
methods by which measurements of program 
goals will be achieved; and 

‘‘(5) a specification for how the evaluation 
of the effectiveness of the prevention pro-
gram will be assessed and how the results 
will be used to refine, improve, and strength-
en the program. 

‘‘(c) PROGRAMS AUTHORIZED.— 
‘‘(1) IN GENERAL.—A chief executive officer 

shall use funds made available under sub-
section (a)(1) directly for grants to or con-
tracts with parent groups, schools, commu-
nity action and job training agencies, com-
munity-based organizations, community 
anti-drug coalitions, law enforcement edu-
cation partnerships, and other public enti-
ties and private nonprofit organizations and 
consortia thereof. In making such grants and 
contracts, a chief executive officer shall give 
priority to programs and activities described 
in subsection (d) for— 

‘‘(A) children and youth who are not nor-
mally served by State or local educational 
agencies; or 

‘‘(B) populations that need special services 
or additional resources (such as preschoolers, 
youth in juvenile detention facilities, run-
away or homeless children and youth, preg-
nant and parenting teenagers, and school 
dropouts). 

‘‘(2) PEER REVIEW.—Grants or contracts 
awarded under this subsection shall be sub-
ject to a peer review process. 

‘‘(d) AUTHORIZED ACTIVITIES.—Grants and 
contracts under subsection (c) shall be used 
to carry out the comprehensive State plan as 
required under section 4112(a)(1) through pro-
grams and activities such as— 

‘‘(1) disseminating information about drug 
and violence prevention; 

VerDate Mar 15 2010 03:06 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00140 Fmt 0624 Sfmt 0634 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S4327 May 3, 2001 
‘‘(2) the voluntary training of parents, law 

enforcement officials, judicial officials, so-
cial service providers, health service pro-
viders and community leaders about drug 
and violence prevention, health education 
(as it relates to drug and violence preven-
tion), domestic violence and child abuse edu-
cation (as it relates to drug and violence pre-
vention), early intervention, pupil services, 
or rehabilitation referral; 

‘‘(3) developing and implementing com-
prehensive, community-based drug and vio-
lence prevention programs that link commu-
nity resources with schools and integrate 
services involving education, vocational and 
job skills training and placement, law en-
forcement, health, mental health, family vi-
olence prevention, community service, serv-
ice-learning, mentoring, and other appro-
priate services; 

‘‘(4) planning and implementing drug and 
violence prevention activities that coordi-
nate the efforts of State agencies with ef-
forts of the State educational agency and its 
local educational agencies; 

‘‘(5) activities to protect students traveling 
to and from school; 

‘‘(6) before-and-after school recreational, 
instructional, cultural, and artistic pro-
grams that encourage drug- and violence- 
free lifestyles; 

‘‘(7) activities that promote the awareness 
of and sensitivity to alternatives to violence 
through courses of study that include related 
issues of intolerance and hatred in history; 

‘‘(8) developing and implementing activi-
ties to prevent and reduce violence associ-
ated with prejudice and intolerance; 

‘‘(9) developing and implementing activi-
ties to prevent and reduce dating violence; 

‘‘(10) developing and implementing strate-
gies to prevent illegal gang activity; 

‘‘(11) coordinating and conducting school 
and community-wide violence and safety and 
drug abuse assessments and surveys; 

‘‘(12) service-learning projects that encour-
age drug- and violence-free lifestyles; 

‘‘(13) evaluating programs and activities 
assisted under this section; 

‘‘(14) developing and implementing commu-
nity mobilization activities to undertake en-
vironmental change strategies related to 
substance abuse and violence; and 

‘‘(15) partnerships between local law en-
forcement agencies, including district attor-
neys, and local education agencies or com-
munity-based agencies. 
‘‘SEC. 4115. LOCAL APPLICATIONS. 

‘‘(a) APPLICATION REQUIRED.— 
‘‘(1) IN GENERAL.—In order to be eligible to 

receive a distribution under section 4113(d) 
for any fiscal year, a local educational agen-
cy shall submit, at such time as the State 
educational agency requires, an application 
to the State educational agency for ap-
proval. Such an application shall be amend-
ed, as necessary, to reflect changes in the 
local educational agency’s program. 

‘‘(2) DEVELOPMENT.— 
‘‘(A) CONSULTATION.—A local educational 

agency shall develop its application under 
subsection (a)(1) in consultation with a local 
or substate regional advisory council that 
includes, to the extent possible, representa-
tives of local government, business, parents, 
students, teachers, pupil services personnel, 
appropriate State agencies, private schools, 
the medical profession, law enforcement, 
community-based organizations, and other 
groups with interest and expertise in drug 
and violence prevention. 

‘‘(B) DUTIES OF ADVISORY COUNCIL.—In addi-
tion to assisting the local educational agen-
cy to develop an application under this sec-
tion, the advisory council established or des-
ignated under subparagraph (A) shall, on an 
ongoing basis— 

‘‘(i) disseminate information about sci-
entifically based research drug and violence 
prevention programs, projects, and activities 
conducted within the boundaries of the local 
educational agency; 

‘‘(ii) advise the local educational agency 
regarding how best to coordinate such agen-
cy’s activities under this subpart with other 
related programs, projects, and activities; 

‘‘(iii) ensure that a mechanism is in place 
to enable local educational agencies to have 
access to up-to-date information concerning 
the agencies that administer related pro-
grams, projects, and activities and any 
changes in the law that alter the duties of 
the local educational agencies with respect 
to activities conducted under this subpart; 
and 

‘‘(iv) review program evaluations and other 
relevant material and make recommenda-
tions on an active and ongoing basis to the 
local educational agency on how to improve 
such agency’s drug and violence prevention 
programs. 

‘‘(b) CONTENTS OF APPLICATIONS.—An appli-
cation under this section shall contain— 

‘‘(1) an objective analysis of the current 
use (and consequences of such use) of alco-
hol, tobacco, and controlled, illegal, addict-
ive or harmful substances as well as the vio-
lence, safety, and discipline problems among 
students who attend the schools of the appli-
cant (including private school students who 
participate in the applicant’s drug and vio-
lence prevention program) that is based on 
ongoing local assessment or evaluation ac-
tivities; 

‘‘(2) an analysis, based on data reasonably 
available at the time, of the prevalence of 
risk factors, including high or increasing 
rates of reported cases of child abuse and do-
mestic violence, or protective factors, buff-
ers or assets or other scientifically based re-
search variables in the school and commu-
nity; 

‘‘(3) a description of the scientifically 
based research strategies and programs, 
which shall be used to prevent or reduce drug 
use, violence, or disruptive behavior, which 
shall include— 

‘‘(A) a specification of the objectively 
measurable goals, objectives, and activities 
for the program, which shall include— 

‘‘(i) reductions in the use of alcohol, to-
bacco, and illicit drugs and violence by 
youth; 

‘‘(ii) specific reductions in the prevalence 
of identified risk factors; 

‘‘(iii) specific increases in the prevalence of 
protective factors, buffers, or assets if any 
have been identified; or 

‘‘(iv) other scientifically based research 
goals, objectives, and activities that are 
identified as part of the application that are 
not otherwise covered under clauses (i) 
through (iii); 

‘‘(B) a specification for how risk factors, if 
any, which have been identified will be tar-
geted through scientifically based research 
programs; and 

‘‘(C) a specification for how protective fac-
tors, buffers, or assets, if any, will be tar-
geted through scientifically based research 
programs; 

‘‘(4) a specification for the method or 
methods by which measurements of program 
goals will be achieved; 

‘‘(5) a specification for how the evaluation 
of the effectiveness of the prevention pro-
gram will be assessed and how the results 
will be used to refine, improve, and strength-
en the program; 

‘‘(6) an assurance that the applicant has, or 
the schools to be served have, a plan for 
keeping schools safe and drug-free that in-
cludes— 

‘‘(A) appropriate and effective discipline 
policies that prohibit disorderly conduct, the 

possession of firearms and other weapons, 
and the illegal use, possession, distribution, 
and sale of tobacco, alcohol, and other drugs 
by students; 

‘‘(B) security procedures at school and 
while students are on the way to and from 
school; 

‘‘(C) prevention activities that are de-
signed to create and maintain safe, dis-
ciplined, and drug-free environments; and 

‘‘(D) a crisis management plan for respond-
ing to violent or traumatic incidents on 
school grounds; and 

‘‘(7) such other information and assurances 
as the State educational agency may reason-
ably require. 

‘‘(c) REVIEW OF APPLICATION.— 
‘‘(1) IN GENERAL.—In reviewing local appli-

cations under this section, a State edu-
cational agency shall use a peer review proc-
ess or other methods of assuring the quality 
of such applications. 

‘‘(2) CONSIDERATIONS.— 
‘‘(A) IN GENERAL.—In determining whether 

to approve the application of a local edu-
cational agency under this section, a State 
educational agency shall consider the qual-
ity of the local educational agency’s com-
prehensive plan under subsection (b)(6) and 
the extent to which the proposed plan pro-
vides a thorough assessment of the substance 
abuse and violence problem, uses objective 
data and the knowledge of a wide range of 
community members, develops measurable 
goals and objectives, and implements sci-
entifically based research programs that 
have been shown to be effective and meet 
identified needs. 

‘‘(B) DISAPPROVAL.—A State educational 
agency may disapprove a local educational 
agency application under this section in 
whole or in part and may withhold, limit, or 
place restrictions on the use of funds allot-
ted to such a local educational agency in a 
manner the State educational agency deter-
mines will best promote the purposes of this 
part, except that a local educational agency 
shall be afforded an opportunity to appeal 
any such disapproval. 
‘‘SEC. 4116. LOCAL DRUG AND VIOLENCE PREVEN-

TION PROGRAMS. 

‘‘(a) PROGRAM REQUIREMENTS.—A local edu-
cational agency shall use funds received 
under this subpart to adopt and carry out a 
comprehensive drug and violence prevention 
program which shall— 

‘‘(1) be designed, for all students and school 
employees, to— 

‘‘(A) prevent the use, possession, and dis-
tribution of tobacco, alcohol, and illegal 
drugs by students and to prevent the illegal 
use, possession, and distribution of such sub-
stances by school employees; 

‘‘(B) prevent violence and promote school 
safety; and 

‘‘(C) create a disciplined environment con-
ducive to learning; 

‘‘(2) include activities to promote the in-
volvement of parents and coordination with 
community groups and agencies, including 
the distribution of information about the 
local educational agency’s needs, goals, and 
programs under this subpart; 

‘‘(3) implement activities which shall in-
clude— 

‘‘(A) a thorough assessment of the sub-
stance abuse violence problem, using objec-
tive data and the knowledge of a wide range 
of community members; 

‘‘(B) the development of measurable goals 
and objectives; 

‘‘(C) the implementation of scientifically 
based research programs that have been 
shown to be effective and meet identified 
goals; and 

‘‘(D) an evaluation of program activities; 
and 

VerDate Mar 15 2010 03:06 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00141 Fmt 0624 Sfmt 0634 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES4328 May 3, 2001 
‘‘(4) implement prevention programming 

activities within the context of a scientif-
ically based research prevention framework. 

‘‘(b) USE OF FUNDS.—A comprehensive, age- 
appropriate, developmentally-, and scientif-
ically based research drug and violence pre-
vention program carried out under this sub-
part may include— 

‘‘(1) drug or violence prevention and edu-
cation programs for all students, from the 
preschool level through grade 12, that ad-
dress the legal, social, personal and health 
consequences of the use of illegal drugs or vi-
olence, promote a sense of individual respon-
sibility, and provide information about effec-
tive techniques for resisting peer pressure to 
use illegal drugs; 

‘‘(2) programs of drug or violence preven-
tion, health education (as it relates to drug 
and violence prevention), domestic violence 
and child abuse education (as it relates to 
drug and violence prevention), early inter-
vention, pupil services, mentoring, or reha-
bilitation referral, which emphasize stu-
dents’ sense of individual responsibility and 
which may include— 

‘‘(A) the dissemination of information 
about drug or violence prevention; 

‘‘(B) the professional development or vol-
untary training of school personnel, parents, 
students, law enforcement officials, judicial 
officials, health service providers and com-
munity leaders in prevention, education, 
early intervention, pupil services or rehabili-
tation referral; and 

‘‘(C) the implementation of strategies, in-
cluding strategies to integrate the delivery 
of services from a variety of providers, to 
combat illegal alcohol, tobacco and drug use, 
such as— 

‘‘(i) family counseling; and 
‘‘(ii) activities, such as community service 

and service-learning projects, that are de-
signed to increase students’ sense of commu-
nity; 

‘‘(3) age-appropriate, developmentally 
based violence prevention and education pro-
grams for all students, from the preschool 
level through grade 12, that address the 
legal, health, personal, and social con-
sequences of violent and disruptive behavior, 
including sexual harassment and abuse, do-
mestic violence and child abuse, and victim-
ization associated with prejudice and intol-
erance, and that include activities designed 
to help students develop a sense of individual 
responsibility and respect for the rights of 
others, and to resolve conflicts without vio-
lence, or otherwise decrease the prevalence 
of risk factors or increase the prevalence of 
protective factors, buffers, or assets in the 
community; 

‘‘(4) violence prevention programs for 
school-aged youth, which emphasize stu-
dents’ sense of individual responsibility and 
may include— 

‘‘(A) the dissemination of information 
about school safety and discipline; 

‘‘(B) the professional development or vol-
untary training of school personnel, parents, 
students, law enforcement officials, judicial 
officials, and community leaders in design-
ing and implementing strategies to prevent 
school violence; 

‘‘(C) the implementation of strategies, 
such as conflict resolution and peer medi-
ation, student outreach efforts against vio-
lence, anti-crime youth councils (which 
work with school and community-based or-
ganizations to discuss and develop crime pre-
vention strategies), and the use of mentoring 
programs, to combat school violence and 
other forms of disruptive behavior, such as 
sexual harassment and abuse; and 

‘‘(D) the development and implementation 
of character education programs, as a com-
ponent of a comprehensive drug or violence 

prevention program, that are tailored by 
communities, parents and schools; and 

‘‘(E) comprehensive, community-wide 
strategies to prevent or reduce illegal gang 
activities and drug use; 

‘‘(5) supporting ‘safe zones of passage’ for 
students between home and school through 
such measures as Drug- and Weapon-Free 
School Zones, enhanced law enforcement, 
and neighborhood patrols; 

‘‘(6) the acquisition or hiring of school se-
curity equipment, technologies, personnel, 
or services such as— 

‘‘(A) metal detectors; 
‘‘(B) electronic locks; 
‘‘(C) surveillance cameras; and 
‘‘(D) other drug and violence prevention-re-

lated equipment and technologies; 
‘‘(7) professional development for teachers 

and other staff and curricula that promote 
the awareness of and sensitivity to alter-
natives to violence through courses of study 
that include related issues of intolerance and 
hatred in history; 

‘‘(8) the promotion of before-and-after 
school recreational, instructional, cultural, 
and artistic programs in supervised commu-
nity settings; 

‘‘(9) other scientifically based research pre-
vention programming that is— 

‘‘(A) effective in reducing the prevalence of 
alcohol, tobacco or drug use, and violence in 
youth; 

‘‘(B) effective in reducing the prevalence of 
risk factors predictive of increased alcohol, 
tobacco or drug use, and violence; or 

‘‘(C) effective in increasing the prevalence 
of protective factors, buffers, and assets pre-
dictive of decreased alcohol, tobacco or drug 
use and violence among youth; 

‘‘(10) the collection of objective data used 
to assess program needs, program implemen-
tation, or program success in achieving pro-
gram goals and objectives; 

‘‘(11) community involvement activities in-
cluding community mobilization; 

‘‘(12) voluntary parental involvement and 
training; 

‘‘(13) the evaluation of any of the activities 
authorized under this subsection; 

‘‘(14) the provision of mental health coun-
seling (by qualified counselors) to students 
for drug or violence related problems; 

‘‘(15) consistent with the fourth amend-
ment to the Constitution of the United 
States, the testing of a student for illegal 
drug use or inspecting a student’s locker for 
guns, explosives, other weapons, or illegal 
drugs, including at the request of or with the 
consent of a parent or legal guardian of the 
student, if the local educational agency 
elects to so test or inspect; and 

‘‘(16) the conduct of a nationwide back-
ground check of each local educational agen-
cy employee (regardless of when hired) and 
prospective employees for the purpose of de-
termining whether the employee or prospec-
tive employee has been convicted of a crime 
that bears upon the employee’s or prospec-
tive employee’s fitness— 

‘‘(A) to have responsibility for the safety 
or well-being of children; 

‘‘(B) to serve in the particular capacity in 
which the employee or prospective employee 
is or will be employed; or 

‘‘(C) to otherwise be employed at all by the 
local educational agency. 

‘‘(c) LIMITATIONS.— 
‘‘(1) IN GENERAL.—Not more than 20 percent 

of the funds made available to a local edu-
cational agency under this subpart may be 
used to carry out the activities described in 
paragraphs (5) and (6) of subsection (b). 

‘‘(2) SPECIAL RULE.—A local educational 
agency shall only use funds received under 
this subpart for activities described in para-
graphs (5) and (6) of subsection (b) if funding 

for such activities is not received from other 
Federal agencies. 

‘‘(d) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to prohibit 
the use of funds under this part by any local 
educational agency or school for the estab-
lishment or implementation of a school uni-
form policy so long as such policy is part of 
the overall comprehensive drug and violence 
prevention plan of the State involved and is 
supported by the State’s needs assessment 
and other scientifically based research infor-
mation. 
‘‘SEC. 4117. EVALUATION AND REPORTING. 

‘‘(a) IMPACT EVALUATION.— 
‘‘(1) BIENNIAL EVALUATION.—The Secretary, 

in consultation with the National Advisory 
Committee, shall conduct an independent bi-
ennial evaluation of the impact of programs 
assisted under this subpart and of other re-
cent and new initiatives to combat violence 
in schools. The evaluation shall report on— 

‘‘(A) whether funded community and local 
education agency programs— 

‘‘(i) provided a thorough assessment of the 
substance abuse and violence problem; 

‘‘(ii) used objective data and the knowledge 
of a wide range of community members; 

‘‘(iii) developed measurable goals and ob-
jectives; 

‘‘(iv) implemented scientifically based re-
search programs that have been shown to be 
effective and meet identified needs; and 

‘‘(v) conducted periodic program evalua-
tions to assess progress made towards 
achieving program goals and objectives and 
whether they used evaluations to improve 
program goals, objectives and activities; 

‘‘(B) whether funded community and local 
education agency programs have been de-
signed and implemented in a manner that 
specifically targets, if relevant to the pro-
gram— 

‘‘(i) scientifically based research variables 
that are predictive of drug use or violence; 

‘‘(ii) risk factors that are predictive of an 
increased likelihood that young people will 
use drugs, alcohol or tobacco or engage in vi-
olence or drop out of school; or 

‘‘(iii) protective factors, buffers, or assets 
that are known to protect children and 
youth from exposure to risk, either by reduc-
ing the exposure to risk factors or by chang-
ing the way the young person responds to 
risk, and to increase the likelihood of posi-
tive youth development; 

‘‘(C) whether funded community and local 
education agency programs have appreciably 
reduced the level of drug, alcohol and to-
bacco use and school violence and the pres-
ence of firearms at schools; and 

‘‘(D) whether funded community and local 
educational agency programs have con-
ducted effective parent involvement and vol-
untary training programs. 

‘‘(2) DATA COLLECTION.—The National Cen-
ter for Education Statistics shall collect 
data to determine the incidence and preva-
lence of social disapproval of drug use and vi-
olence in elementary and secondary schools 
in the States. 

‘‘(3) BIENNIAL REPORT.—Not later than Jan-
uary 1, 2003, and every 2 years thereafter, the 
Secretary shall submit to the President and 
Congress a report on the findings of the eval-
uation conducted under paragraph (1) to-
gether with the data collected under para-
graph (2) and data available from other 
sources on the incidence and prevalence, age 
of onset, perception of health risk, and per-
ception of social disapproval of drug use in 
elementary and secondary schools in the 
States. The Secretary shall include data sub-
mitted by the States pursuant to subsection 
(b)(2)(B). 

‘‘(b) STATE REPORT.— 
‘‘(1) IN GENERAL.—By December 1, 2002, and 

every 2 years thereafter, the chief executive 
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officer of the State, in cooperation with the 
State educational agency, shall submit to 
the Secretary a report— 

‘‘(A) on the implementation and outcomes 
of State programs under section 4114 and sec-
tion 4113(b) and local educational agency 
programs under section 4113(d), as well as an 
assessment of their effectiveness; 

‘‘(B) on the State’s progress toward attain-
ing its goals for drug and violence prevention 
under subsections (b)(1) and (c)(1) of section 
4112; and 

‘‘(C) on the State’s efforts to inform par-
ents of, and include parents in, violence and 
drug prevention efforts. 

‘‘(2) SPECIAL RULE.—The report required by 
this subsection shall be— 

‘‘(A) in the form specified by the Sec-
retary; 

‘‘(B) based on the State’s ongoing evalua-
tion activities, and shall include data on the 
incidence and prevalence, age of onset, per-
ception of health risk, and perception of so-
cial disapproval of drug use and violence by 
youth in schools and communities; and 

‘‘(C) made readily available to the public. 
‘‘(c) LOCAL EDUCATIONAL AGENCY REPORT.— 
‘‘(1) IN GENERAL.—Each local educational 

agency receiving funds under this subpart 
shall submit to the State educational agency 
such information that the State requires to 
complete the State report required by sub-
section (b), including a description of how 
parents were informed of, and participated 
in, violence and drug prevention efforts. 

‘‘(2) AVAILABILITY.—Information under 
paragraph (1) shall be made readily available 
to the public. 

‘‘(3) PROVISION OF DOCUMENTATION.—Not 
later than January 1 of each year that a 
State is required to report under subsection 
(b), the Secretary shall provide to the State 
education agency all of the necessary docu-
mentation required for compliance with this 
section. 
‘‘SEC. 4118. PROGRAMS FOR NATIVE HAWAIIANS. 

‘‘(a) GENERAL AUTHORITY.—From the funds 
made available pursuant to section 4111(a)(4) 
to carry out this section, the Secretary shall 
make grants to or enter into cooperative 
agreements or contracts with organizations 
primarily serving and representing Native 
Hawaiians which are recognized by the Gov-
ernor of the State of Hawaii to plan, con-
duct, and administer programs, or portions 
thereof, which are authorized by and con-
sistent with the provisions of this title for 
the benefit of Native Hawaiians. 

‘‘(b) DEFINITION OF NATIVE HAWAIIAN.—For 
the purposes of this section, the term ‘Native 
Hawaiian’ means any individual any of 
whose ancestors were natives, prior to 1778, 
of the area which now comprises the State of 
Hawaii. 

‘‘Subpart 2—National Programs 
‘‘SEC. 4121. FEDERAL ACTIVITIES. 

‘‘(a) PROGRAM AUTHORIZED.—From funds 
made available to carry out this subpart 
under section 4004(2), the Secretary, in con-
sultation with the Secretary of Health and 
Human Services, the Director of the Office of 
National Drug Control Policy, and the Attor-
ney General, shall carry out programs to 
prevent the illegal use of drugs and violence 
among, and promote safety and discipline 
for, students at all educational levels from 
preschool through the post-secondary level. 
The Secretary shall carry out such programs 
directly, or through grants, contracts, or co-
operative agreements with public and pri-
vate nonprofit organizations and individuals, 
or through agreements with other Federal 
agencies, and shall coordinate such programs 
with other appropriate Federal activities. 
Such programs may include— 

‘‘(1) the development and demonstration of 
innovative strategies for the voluntary 

training of school personnel, parents, and 
members of the community, including the 
demonstration of model preservice training 
programs for prospective school personnel; 

‘‘(2) demonstrations and rigorous evalua-
tions of innovative approaches to drug and 
violence prevention; 

‘‘(3) the provision of information on drug 
abuse education and prevention to the Sec-
retary of Health and Human Services for dis-
semination by the clearinghouse for alcohol 
and drug abuse information established 
under section 501(d)(16) of the Public Health 
Service Act; 

‘‘(4) the development of curricula related 
to child abuse prevention and education and 
the training of personnel to teach child 
abuse education and prevention to elemen-
tary and secondary schoolchildren; 

‘‘(5) program evaluations that address 
issues not addressed under section 4117(a); 

‘‘(6) direct services to schools and school 
systems afflicted with especially severe drug 
and violence problems or to support crisis 
situations and appropriate response efforts; 

‘‘(7) activities in communities designated 
as empowerment zones or enterprise commu-
nities that will connect schools to commu-
nity-wide efforts to reduce drug and violence 
problems; 

‘‘(8) developing and disseminating drug and 
violence prevention materials, including 
video-based projects and model curricula; 

‘‘(9) developing and implementing a com-
prehensive violence prevention strategy for 
schools and communities, that may include 
conflict resolution, peer mediation, the 
teaching of law and legal concepts, and other 
activities designed to stop violence; 

‘‘(10) the implementation of innovative ac-
tivities, such as community service and serv-
ice-learning projects, designed to rebuild 
safe and healthy neighborhoods and increase 
students’ sense of individual responsibility; 

‘‘(11) grants to noncommercial tele-
communications entities for the production 
and distribution of national video-based 
projects that provide young people with 
models for conflict resolution and respon-
sible decisionmaking; 

‘‘(12) the development of education and 
training programs, curricula, instructional 
materials, and professional training and de-
velopment for preventing and reducing the 
incidence of crimes and conflicts motivated 
by hate in localities most directly affected 
by hate crimes; and 

‘‘(13) other activities that meet unmet na-
tional needs related to the purposes of this 
title. 

‘‘(b) PEER REVIEW.—The Secretary shall 
use a peer review process in reviewing appli-
cations for funds under this section. 
‘‘SEC. 4122. NATIONAL COORDINATOR PROGRAM. 

‘‘(a) IN GENERAL.—From amounts available 
to carry out this section under section 
4004(3), the Secretary shall provide for the 
establishment of a National Coordinator 
Program under which the Secretary shall 
award grants to local educational agencies 
for the hiring of drug prevention and school 
safety program coordinators. 

‘‘(b) USE OF FUNDS.—Amounts received 
under a grant under subsection (a) shall be 
used by local educational agencies to re-
cruit, hire, and train individuals to serve as 
drug prevention and school safety program 
coordinators in schools with significant drug 
and school safety problems. Such coordina-
tors shall be responsible for developing, con-
ducting, and analyzing assessments of drug 
and crime problems at their schools, and ad-
ministering the safe and drug free grant pro-
gram at such schools. 
‘‘SEC. 4123. SAFE AND DRUG FREE SCHOOLS AND 

COMMUNITIES ADVISORY COM-
MITTEE. 

‘‘(a) ESTABLISHMENT.— 

‘‘(1) IN GENERAL.—There is hereby estab-
lished an advisory committee to be known as 
the ‘Safe and Drug Free Schools and Commu-
nities Advisory Committee’ (referred to in 
this section as the ‘Advisory Committee’) 
to— 

‘‘(A) consult with the Secretary under sub-
section (b); 

‘‘(B) coordinate Federal school- and com-
munity-based substance abuse and violence 
prevention programs and reduce duplicative 
research or services; 

‘‘(C) develop core data sets and evaluation 
protocols for safe and drug free school- and 
community-based programs; 

‘‘(D) provide technical assistance and 
training for safe and drug free school- and 
community-based programs; 

‘‘(E) provide for the diffusion of scientif-
ically based research safe and drug free 
school- and community-based programs; and 

‘‘(F) review other regulations and stand-
ards developed under this title. 

‘‘(2) COMPOSITION.—The Advisory Com-
mittee shall be composed of representatives 
from— 

‘‘(A) the Department of Education; 
‘‘(B) the Centers for Disease Control and 

Prevention; 
‘‘(C) the National Institute on Drug Abuse; 
‘‘(D) the National Institute on Alcoholism 

and Alcohol Abuse; 
‘‘(E) the Center for Substance Abuse Pre-

vention; 
‘‘(F) the Center for Mental Health Serv-

ices; 
‘‘(G) the Office of Juvenile Justice and De-

linquency Prevention; 
‘‘(H) the Office of National Drug Control 

Policy; and 
‘‘(I) State and local governments, includ-

ing education agencies. 
‘‘(3) CONSULTATION.—In carrying out its du-

ties under this section, the Advisory Com-
mittee shall annually consult with inter-
ested State and local coordinators of school- 
and community-based substance abuse and 
violence prevention programs and other in-
terested groups. 

‘‘(b) PROGRAMS.— 
‘‘(1) IN GENERAL.—From amounts made 

available under section 4004(2) to carry out 
this subpart, the Secretary, in consultation 
with the Advisory Committee, shall carry 
out scientifically based research programs to 
strengthen the accountability and effective-
ness of the State, Governor’s, and national 
programs under this title. 

‘‘(2) GRANTS, CONTRACTS OR COOPERATIVE 
AGREEMENTS.—The Secretary shall carry out 
paragraph (1) directly or through grants, 
contracts, or cooperative agreements with 
public and nonprofit private organizations 
and individuals or through agreements with 
other Federal agencies. 

‘‘(3) COORDINATION.—The Secretary shall 
coordinate programs under this section with 
other appropriate Federal activities. 

‘‘(4) ACTIVITIES.—Activities that may be 
carried out under programs funded under 
this section may include— 

‘‘(A) the provision of technical assistance 
and training, in collaboration with other 
Federal agencies utilizing their expertise 
and national and regional training systems, 
for Governors, State educational agencies 
and local educational agencies to support 
high quality, effective programs that— 

‘‘(i) provide a thorough assessment of the 
substance abuse and violence problem; 

‘‘(ii) utilize objective data and the knowl-
edge of a wide range of community members; 

‘‘(iii) develop measurable goals and objec-
tives; and 

‘‘(iv) implement scientifically based re-
search activities that have been shown to be 
effective and that meet identified needs; 
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‘‘(B) the provision of technical assistance 

and training to foster program account-
ability; 

‘‘(C) the diffusion and dissemination of 
best practices and programs; 

‘‘(D) the development of core data sets and 
evaluation tools; 

‘‘(E) program evaluations; 
‘‘(F) the provision of information on drug 

abuse education and prevention to the Sec-
retary of Health and Human Services for dis-
semination by the clearinghouse for alcohol 
and drug abuse information established 
under section 501(d)(16) of the Public Health 
Service Act; and 

‘‘(G) other activities that meet unmet 
needs related to the purposes of this title 
and that are undertaken in consultation 
with the Advisory Committee. 
‘‘SEC. 4124. HATE CRIME PREVENTION. 

‘‘(a) GRANT AUTHORIZATION.—From funds 
made available to carry out this subpart 
under section 4004(2) the Secretary may 
make grants to local educational agencies 
and community-based organizations for the 
purpose of providing assistance to localities 
most directly affected by hate crimes. 

‘‘(b) USE OF FUNDS.— 
‘‘(1) PROGRAM DEVELOPMENT.—Grants under 

this section may be used to improve elemen-
tary and secondary educational efforts, in-
cluding— 

‘‘(A) development of education and train-
ing programs designed to prevent and to re-
duce the incidence of crimes and conflicts 
motivated by hate; 

‘‘(B) development of curricula for the pur-
pose of improving conflict or dispute resolu-
tion skills of students, teachers, and admin-
istrators; 

‘‘(C) development and acquisition of equip-
ment and instructional materials to meet 
the needs of, or otherwise be part of, hate 
crime or conflict programs; and 

‘‘(D) professional training and development 
for teachers and administrators on the 
causes, effects, and resolutions of hate 
crimes or hate-based conflicts. 

‘‘(2) IN GENERAL.—In order to be eligible to 
receive a grant under this section for any fis-
cal year, a local educational agency, or a 
local educational agency in conjunction with 
a community-based organization, shall sub-
mit an application to the Secretary in such 
form and containing such information as the 
Secretary may reasonably require. 

‘‘(3) REQUIREMENTS.—Each application 
under paragraph (2) shall include— 

‘‘(A) a request for funds for the purposes 
described in this section; 

‘‘(B) a description of the schools and com-
munities to be served by the grants; and 

‘‘(C) assurances that Federal funds re-
ceived under this section shall be used to 
supplement, not supplant, non-Federal funds. 

‘‘(4) COMPREHENSIVE PLAN.—Each applica-
tion shall include a comprehensive plan that 
contains— 

‘‘(A) a description of the hate crime or con-
flict problems within the schools or the com-
munity targeted for assistance; 

‘‘(B) a description of the program to be de-
veloped or augmented by such Federal and 
matching funds; 

‘‘(C) assurances that such program or ac-
tivity shall be administered by or under the 
supervision of the applicant; 

‘‘(D) procedures for the proper and efficient 
administration of such program; and 

‘‘(E) fiscal control and fund accounting 
procedures as may be necessary to ensure 
prudent use, proper disbursement, and accu-
rate accounting of funds received under this 
section. 

‘‘(c) AWARD OF GRANTS.— 
‘‘(1) SELECTION OF RECIPIENTS.—The Sec-

retary shall consider the incidence of crimes 

and conflicts motivated by bias in the tar-
geted schools and communities in awarding 
grants under this section. 

‘‘(2) GEOGRAPHIC DISTRIBUTION.—The Sec-
retary shall attempt, to the extent prac-
ticable, to achieve an equitable geographic 
distribution of grant awards. 

‘‘(3) DISSEMINATION OF INFORMATION.—The 
Secretary shall attempt, to the extent prac-
ticable, to make available information re-
garding successful hate crime prevention 
programs, including programs established or 
expanded with grants under this section. 

‘‘(d) REPORTS.—The Secretary shall submit 
to the Congress a report every two years 
which shall contain a detailed statement re-
garding grants and awards, activities of 
grant recipients, and an evaluation of pro-
grams established under this section. 
‘‘SEC. 4125. GRANTS TO COMBAT THE IMPACT OF 

EXPERIENCING OR WITNESSING DO-
MESTIC VIOLENCE ON ELEMENTARY 
AND SECONDARY SCHOOL CHIL-
DREN. 

‘‘(a) GRANTS AUTHORIZED.— 
‘‘(1) AUTHORITY.—The Secretary is author-

ized to award grants and contracts to ele-
mentary schools and secondary schools that 
work with experts to enable the elementary 
schools and secondary schools— 

‘‘(A) to provide training to school adminis-
trators, faculty, and staff, with respect to 
issues concerning children experiencing do-
mestic violence in dating relationships and 
witnessing domestic violence, and the im-
pact of the violence described in this sub-
paragraph on children; 

‘‘(B) to provide educational programming 
to students regarding domestic violence and 
the impact of experiencing or witnessing do-
mestic violence on children; 

‘‘(C) to provide support services for stu-
dents and school personnel for the purpose of 
developing and strengthening effective pre-
vention and intervention strategies with re-
spect to issues concerning children experi-
encing domestic violence in dating relation-
ships and witnessing domestic violence, and 
the impact of the violence described in this 
subparagraph on children; and 

‘‘(D) to develop and implement school sys-
tem policies regarding appropriate, safe re-
sponses identification and referral proce-
dures for students who are experiencing or 
witnessing domestic violence. 

‘‘(2) AWARD BASIS.—The Secretary shall 
award grants and contracts under this sec-
tion— 

‘‘(A) on a competitive basis; and 
‘‘(B) in a manner that ensures that such 

grants and contracts are equitably distrib-
uted throughout a State among elementary 
schools and secondary schools located in 
rural, urban, and suburban areas in the 
State. 

‘‘(3) POLICY DISSEMINATION.—The Secretary 
shall disseminate to elementary schools and 
secondary schools any Department of Edu-
cation policy guidance regarding the preven-
tion of domestic violence and the impact of 
experiencing or witnessing domestic violence 
on children. 

‘‘(b) USES OF FUNDS.—Funds provided 
under this section may be used for the fol-
lowing purposes: 

‘‘(1) To provide training for elementary 
school and secondary school administrators, 
faculty, and staff that addresses issues con-
cerning elementary school and secondary 
school students who experience domestic vi-
olence in dating relationships or witness or 
experience family violence, and the impact 
of such violence on the students. 

‘‘(2) To provide education programs for ele-
mentary school and secondary school stu-
dents that are developmentally appropriate 
for the students’ grade levels and are de-
signed to meet any unique cultural and lan-

guage needs of the particular student popu-
lations. 

‘‘(3) To develop and implement elementary 
school and secondary school system policies 
regarding appropriate, safe responses, identi-
fication and referral procedures for students 
who are experiencing or witnessing domestic 
violence and to develop and implement poli-
cies on reporting and referral procedures for 
these students. 

‘‘(4) To provide the necessary human re-
sources to respond to the needs of elemen-
tary school and secondary school students 
and personnel who are faced with the issue of 
domestic violence, such as a resource person 
who is either on-site or on-call, and who is 
an expert. 

‘‘(5) To provide media center materials and 
educational materials to elementary schools 
and secondary schools that address issues 
concerning children who experience domestic 
violence in dating relationships and witness 
domestic violence, and the impact of the vio-
lence described in this paragraph on the chil-
dren. 

‘‘(6) To conduct evaluations to assess the 
impact of programs and policies assisted 
under this section in order to enhance the 
development of the programs. 

‘‘(c) CONFIDENTIALITY.—Policies, programs, 
training materials, and evaluations devel-
oped and implemented under subsection (b) 
shall address issues of safety and confiden-
tiality for the victim and the victim’s family 
in a manner consistent with applicable Fed-
eral and State laws. 

‘‘(d) APPLICATION.— 
‘‘(1) IN GENERAL.—To be eligible to be 

awarded a grant or contract under this sec-
tion for any fiscal year, an elementary 
school or secondary school, in consultation 
with an expert, shall submit an application 
to the Secretary at such time and in such 
manner as the Secretary shall prescribe. 

‘‘(2) CONTENTS.—Each application sub-
mitted under paragraph (1) shall— 

‘‘(A) describe the need for funds provided 
under the grant or contract and the plan for 
implementation of any of the activities de-
scribed in subsection (b); 

‘‘(B) describe how the experts shall work in 
consultation and collaboration with the ele-
mentary school or secondary school; 

‘‘(C) provide measurable goals for and ex-
pected results from the use of the funds pro-
vided under the grant or contract; and 

‘‘(D) incorporate appropriate remuneration 
for collaborating partners. 

‘‘(e) APPLICABILITY.—The provisions of this 
part (other than this section) shall not apply 
to this section. 

‘‘(f) DEFINITIONS.—In this section: 
‘‘(1) DOMESTIC VIOLENCE.—The term ‘do-

mestic violence’ has the meaning given that 
term in section 2003 of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3796gg–2)). 

‘‘(2) EXPERTS.—The term ‘experts’ means— 
‘‘(A) experts on domestic violence, sexual 

assault, and child abuse from the edu-
cational, legal, youth, mental health, sub-
stance abuse, and victim advocacy fields; and 

‘‘(B) State and local domestic violence coa-
litions and community-based youth organi-
zations. 

‘‘(3) WITNESS DOMESTIC VIOLENCE.— 
‘‘(A) IN GENERAL.—The term ‘witness do-

mestic violence’ means to witness— 
‘‘(i) an act of domestic violence that con-

stitutes actual or attempted physical as-
sault; or 

‘‘(ii) a threat or other action that places 
the victim in fear of domestic violence. 

‘‘(B) WITNESS.—In subparagraph (A), the 
term ‘witness’ means to— 

‘‘(i) directly observe an act, threat, or ac-
tion described in subparagraph (A), or the 
aftermath of that act, threat, or action; or 
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‘‘(ii) be within earshot of an act, threat, or 

action described in subparagraph (A), or the 
aftermath of that act, threat, or action. 

‘‘Subpart 3—General Provisions 
‘‘SEC. 4131. DEFINITIONS. 

‘‘In this part: 
‘‘(1) COMMUNITY-BASED ORGANIZATION.—The 

term ‘community-based organization’ means 
a private nonprofit organization which is 
representative of a community or significant 
segments of a community and which pro-
vides educational or related services to indi-
viduals in the community. 

‘‘(2) DRUG AND VIOLENCE PREVENTION.—The 
term ‘drug and violence prevention’ means— 

‘‘(A) with respect to drugs, prevention, 
early intervention, rehabilitation referral, or 
education related to the illegal use of alco-
hol and the use of controlled, illegal, addict-
ive, or harmful substances, including 
inhalants and anabolic steroids; 

‘‘(B) prevention, early intervention, smok-
ing cessation activities, or education, re-
lated to the use of tobacco by children and 
youth eligible for services under this title; 
and 

‘‘(C) with respect to violence, the pro-
motion of school safety, such that students 
and school personnel are free from violent 
and disruptive acts, including sexual harass-
ment and abuse, and victimization associ-
ated with prejudice and intolerance, on 
school premises, going to and from school, 
and at school-sponsored activities, through 
the creation and maintenance of a school en-
vironment that is free of weapons and fosters 
individual responsibility and respect for the 
rights of others. 

‘‘(3) HATE CRIME.—The term ‘hate crime’ 
means a crime as described in section 1(b) of 
the Hate Crime Statistics Act of 1990. 

‘‘(4) NONPROFIT.—The term ‘nonprofit’, as 
applied to a school, agency, organization, or 
institution means a school, agency, organi-
zation, or institution owned and operated by 
one or more nonprofit corporations or asso-
ciations, no part of the net earnings of which 
inures, or may lawfully inure, to the benefit 
of any private shareholder or individual. 

‘‘(5) OBJECTIVELY MEASURABLE GOALS.—The 
term ‘objectively measurable goals’ means 
prevention programming goals defined 
through use of quantitative epidemiological 
data measuring the prevalence of alcohol, to-
bacco, and other drug use, violence, and the 
prevalence of risk and protective factors pre-
dictive of these behaviors, collected through 
a variety of methods and sources known to 
provide high quality data. 

‘‘(6) PROTECTIVE FACTOR, BUFFER, OR 
ASSET.—The terms ‘protective factor’, ‘buff-
er’, and ‘asset’ mean any one of a number of 
the community, school, family, or peer-indi-
vidual domains that are known, through pro-
spective, longitudinal research efforts, or 
which are grounded in a well-established the-
oretical model of prevention, and have been 
shown to prevent alcohol, tobacco, or illicit 
drug use, as well as violent behavior, by 
youth in the community, and which promote 
positive youth development. 

‘‘(7) RISK FACTOR.—The term ‘risk factor’ 
means any one of a number of characteris-
tics of the community, school, family, or 
peer-individual domains that are known, 
through prospective, longitudinal research 
efforts, to be predictive of alcohol, tobacco, 
and illicit drug use, as well as violent behav-
ior, by youth in the school and community. 

‘‘(8) SCHOOL-AGED POPULATION.—The term 
‘school-aged population’ means the popu-
lation aged five through 17, as determined by 
the Secretary on the basis of the most recent 
satisfactory data available from the Depart-
ment of Commerce. 

‘‘(9) SCHOOL PERSONNEL.—The term ‘school 
personnel’ includes teachers, administrators, 

counselors, social workers, psychologists, 
nurses, librarians, and other support staff 
who are employed by a school or who per-
form services for the school on a contractual 
basis. 
‘‘SEC. 4132. MATERIALS. 

‘‘(a) ‘ILLEGAL AND HARMFUL’ MESSAGE.— 
Drug prevention programs supported under 
this part shall convey a clear and consistent 
message that the illegal use of alcohol and 
other drugs is illegal and harmful. 

‘‘(b) CURRICULUM.—The Secretary shall not 
prescribe the use of specific curricula for 
programs supported under this part, but may 
evaluate the effectiveness of such curricula 
and other strategies in drug and violence 
prevention. 
‘‘SEC. 4133. PROHIBITED USES OF FUNDS. 

‘‘No funds under this part may be used 
for— 

‘‘(1) construction (except for minor remod-
eling needed to accomplish the purposes of 
this part); and 

‘‘(2) medical services, drug treatment or re-
habilitation, except for pupil services or re-
ferral to treatment for students who are vic-
tims of or witnesses to crime or who use al-
cohol, tobacco, or drugs. 
‘‘SEC. 4134. QUALITY RATING. 

‘‘(a) IN GENERAL.—The chief executive offi-
cer of each State, or in the case of a State in 
which the constitution or law of such State 
designates another individual, entity, or 
agency in the State to be responsible for edu-
cation activities, such individual, entity, or 
agency, is authorized and encouraged— 

‘‘(1) to establish a standard of quality for 
drug, alcohol, and tobacco prevention pro-
grams implemented in public elementary 
schools and secondary schools in the State in 
accordance with subsection (b); and 

‘‘(2) to identify and designate, upon appli-
cation by a public elementary school or sec-
ondary school, any such school that achieves 
such standard as a quality program school. 

‘‘(b) CRITERIA.—The standard referred to in 
subsection (a) shall address, at a minimum— 

‘‘(1) a comparison of the rate of illegal use 
of drugs, alcohol, and tobacco by students 
enrolled in the school for a period of time to 
be determined by the chief executive officer 
of the State; 

‘‘(2) the rate of suspensions or expulsions 
of students enrolled in the school for drug, 
alcohol, or tobacco-related offenses; 

‘‘(3) the effectiveness of the drug, alcohol, 
or tobacco prevention program as proven by 
research; 

‘‘(4) the involvement of parents and com-
munity members in the design of the drug, 
alcohol, and tobacco prevention program; 
and 

‘‘(5) the extent of review of existing com-
munity drug, alcohol, and tobacco preven-
tion programs before implementation of the 
public school program. 

‘‘(c) REQUEST FOR QUALITY PROGRAM 
SCHOOL DESIGNATION.—A school that wishes 
to receive a quality program school designa-
tion shall submit a request and documenta-
tion of compliance with this section to the 
chief executive officer of the State or the in-
dividual, entity, or agency described in sub-
section (a), as the case may be. 

‘‘(d) PUBLIC NOTIFICATION.—Not less than 
once a year, the chief executive officer of 
each State or the individual, entity, or agen-
cy described in subsection (a), as the case 
may be, shall make available to the public a 
list of the names of each public school in the 
State that has received a quality program 
school designation in accordance with this 
section.’’. 
SEC. 402. GUN-FREE REQUIREMENTS. 

Title IV (20 U.S.C. 7101 et seq.) is amended 
by adding at the end the following: 

‘‘PART B—GUN POSSESSION 
‘‘SEC. 4201. GUN-FREE REQUIREMENTS. 

‘‘(a) SHORT TITLE.—This part may be cited 
as the ‘‘Gun-Free Schools Act of 1994’’. 

‘‘(b) REQUIREMENTS.— 
‘‘(1) IN GENERAL.—Each State receiving 

Federal funds under this Act shall have in ef-
fect a State law requiring local educational 
agencies to expel from school for a period of 
not less than one year a student who is de-
termined to have brought a weapon to a 
school under the jurisdiction of local edu-
cational agencies in that State, except that 
such State law shall allow the chief admin-
istering officer of a local educational agency 
to modify such expulsion requirement for a 
student on a case-by-case basis. 

‘‘(2) CONSTRUCTION.—Nothing in this part 
shall be construed to prevent a State from 
allowing a local educational agency that has 
expelled a student from such a student’s reg-
ular school setting from providing edu-
cational services to such student in an alter-
native setting. 

‘‘(3) DEFINITION.—For the purpose of this 
section, the term ‘weapon’ means a firearm 
as such term is defined in section 921(a) of 
title 18, United States Code. 

‘‘(c) SPECIAL RULE.—The provisions of this 
section shall be construed in a manner con-
sistent with the Individuals with Disabilities 
Education Act. 

‘‘(d) REPORT TO STATE.—Each local edu-
cational agency requesting assistance from 
the State educational agency that is to be 
provided from funds made available to the 
State under this Act shall provide to the 
State, in the application requesting such as-
sistance— 

‘‘(1) an assurance that such local edu-
cational agency is in compliance with the 
State law required by subsection (b); and 

‘‘(2) a description of the circumstances sur-
rounding any expulsions imposed under the 
State law required by subsection (b), includ-
ing— 

‘‘(A) the name of the school concerned; 
‘‘(B) the number of students expelled from 

such school; and 
‘‘(C) the type of weapons concerned. 
‘‘(e) REPORTING.—Each State shall report 

the information described in subsection (d) 
to the Secretary on an annual basis. 
‘‘SEC. 4202. POLICY REGARDING CRIMINAL JUS-

TICE SYSTEM REFERRAL. 
‘‘(a) IN GENERAL.—No funds shall be made 

available under this Act to any local edu-
cational agency unless such agency has a 
policy requiring referral to the criminal jus-
tice or juvenile delinquency system of any 
student who brings a firearm or weapon to a 
school served by such agency. 

‘‘(b) DEFINITIONS.—For the purpose of this 
section, the terms ‘firearm’ and ‘school’ have 
the meanings given the terms in section 
921(a) of title 18, United States Code.’’. 
SEC. 403. SCHOOL SAFETY AND VIOLENCE PRE-

VENTION. 
(a) IN GENERAL.—Title IV (20 U.S.C. 7101 et 

seq.) is further amended by adding at the end 
the following: 
‘‘PART C—SCHOOL SAFETY AND VIOLENCE 

PREVENTION 
‘‘SEC. 4301. SCHOOL SAFETY AND VIOLENCE PRE-

VENTION. 
‘‘Subject to this title, and subpart 4 of part 

B of title V, funds made available under this 
title and such subpart may be used for— 

‘‘(1) training, including in-service training, 
for school personnel (including custodians 
and bus drivers), with respect to— 

‘‘(A) the identification of potential threats, 
such as illegal weapons and explosive de-
vices; 

‘‘(B) crisis preparedness and intervention 
procedures; and 

‘‘(C) emergency response; 
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‘‘(2) training for parents, teachers, school 

personnel and other interested members of 
the community regarding the identification 
and responses to early warning signs of trou-
bled and violent youth; 

‘‘(3) innovative scientifically based re-
search delinquency and violence prevention 
programs, including— 

‘‘(A) school antiviolence programs; and 
‘‘(B) mentoring programs; 
‘‘(4) comprehensive security assessments; 
‘‘(5) in accordance with section 4116(c), the 

purchase of school security equipment and 
technologies such as— 

‘‘(A) metal detectors; 
‘‘(B) electronic locks; and 
‘‘(C) surveillance cameras; 
‘‘(6) collaborative efforts with community- 

based organizations, including faith-based 
organizations, statewide consortia, and law 
enforcement agencies, that have dem-
onstrated expertise in providing effective, 
scientifically based research violence preven-
tion and intervention programs for school- 
aged children; 

‘‘(7) providing assistance to States, local 
education agencies, or schools to establish 
school uniform policies; 

‘‘(8) school resource officers, including 
community policing officers; and 

‘‘(9) other innovative, local responses that 
are consistent with reducing incidents of 
school violence and improving the edu-
cational atmosphere of the classroom. 

‘‘SEC. 4302. SCHOOL UNIFORMS. 

‘‘(a) CONSTRUCTION.—Nothing in this part 
shall be construed to prohibit any State, 
local education agency, or school from estab-
lishing a school uniform policy. 

‘‘(b) FUNDING.—Subject to this title and 
subpart 4 of part B of title V, funds provided 
under this title and such subpart may be 
used for establishing a uniform policy. 

‘‘SEC. 4303. TRANSFER OF SCHOOL DISCIPLINARY 
RECORDS. 

‘‘(a) NONAPPLICATION OF PROVISIONS.—This 
section shall not apply to any disciplinary 
records with respect to a suspension or ex-
pulsion that are transferred from a private, 
parochial or other nonpublic school, person, 
institution, or other entity, that provides 
education below the college level. 

‘‘(b) DISCIPLINARY RECORDS.—In accordance 
with the Family Educational Rights and Pri-
vacy Act of 1974 (20 U.S.C. 1232g), not later 
than 2 years after the date of enactment of 
this part, each State receiving Federal funds 
under this Act shall provide an assurance to 
the Secretary that the State has a procedure 
in place to facilitate the transfer of discipli-
nary records, with respect to a suspension or 
expulsion, by local educational agencies to 
any private or public elementary school or 
secondary school for any student who is en-
rolled or seeks, intends, or is instructed to 
enroll, on a full- or part-time basis, in the 
school.’’. 

(b) BACKGROUND CHECKS.—Section 5(9) of 
the National Child Protection Act of 1993 (42 
U.S.C. 5119c(9)) is amended— 

(1) in subparagraph (A)(i), by inserting 
‘‘(including an individual who is employed 
by a school in any capacity, including as a 
child care provider, a teacher, or another 
member of school personnel)’’ before the 
semicolon; and 

(2) in subparagraph (B)(i), by inserting 
‘‘(including an individual who seeks to be 
employed by a school in any capacity, in-
cluding as a child care provider, a teacher, or 
another member of school personnel)’’ before 
the semicolon. 

SEC. 404. ENVIRONMENTAL TOBACCO SMOKE. 

Title IV (20 U.S.C. 7101 et seq.) is further 
amended by adding at the end the following: 

‘‘PART D—ENVIRONMENTAL TOBACCO 
SMOKE 

‘‘SEC. 4401. SHORT TITLE. 
‘‘This part may be cited as the ‘Pro-Chil-

dren Act of 2001’. 
‘‘SEC. 4402. DEFINITIONS. 

‘‘As used in this part: 
‘‘(1) CHILDREN.—The term ‘children’ means 

individuals who have not attained the age of 
18. 

‘‘(2) CHILDREN’S SERVICES.—The term ‘chil-
dren’s services’ means the provision on a 
routine or regular basis of health, day care, 
education, or library services— 

‘‘(A) that are funded, after the date of en-
actment of the Better Education for Stu-
dents and Teachers Act, directly by the Fed-
eral Government or through State or local 
governments, by Federal grant, loan, loan 
guarantee, or contract programs— 

‘‘(i) administered by either the Secretary 
of Health and Human Services or the Sec-
retary of Education (other than services pro-
vided and funded solely under titles XVIII 
and XIX of the Social Security Act); or 

‘‘(ii) administered by the Secretary of Ag-
riculture in the case of a clinic (as defined in 
part 246.2 of title 7, Code of Federal Regula-
tions (or any corresponding similar regula-
tion or ruling)) under section 17(b)(6) of the 
Child Nutrition Act of 1966; or 

‘‘(B) that are provided in indoor facilities 
that are constructed, operated, or main-
tained with such Federal funds, as deter-
mined by the appropriate head of a Federal 
agency in any enforcement action carried 
out under this part, 
except that nothing in clause (ii) of subpara-
graph (A) is intended to include facilities 
(other than clinics) where coupons are re-
deemed under the Child Nutrition Act of 
1966. 

‘‘(3) INDOOR FACILITY.—The term ‘indoor fa-
cility’ means a building that is enclosed. 

‘‘(4) PERSON.—The term ‘person’ means any 
State or local subdivision of a State, agency 
of such State or subdivision, corporation, or 
partnership that owns or operates or other-
wise controls and provides children’s services 
or any individual who owns or operates or 
otherwise controls and provides such serv-
ices. 

‘‘(5) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Health and Human 
Services. 
‘‘SEC. 4403. NONSMOKING POLICY FOR CHIL-

DREN’S SERVICES. 
‘‘(a) PROHIBITION.—After the date of enact-

ment of the Better Education for Students 
and Teachers Act, no person shall permit 
smoking within any indoor facility owned or 
leased or contracted for, and utilized, by 
such person for provision of routine or reg-
ular kindergarten, elementary, or secondary 
education or library services to children. 

‘‘(b) ADDITIONAL PROHIBITION.— 
‘‘(1) IN GENERAL.—After the date of enact-

ment of the Better Education for Students 
and Teachers Act, no person shall permit 
smoking within any indoor facility (or por-
tion of such a facility) owned or leased or 
contracted for, and utilized by, such person 
for the provision of regular or routine health 
care or day care or early childhood develop-
ment (Head Start) services. 

‘‘(2) EXCEPTION.—Paragraph (1) shall not 
apply to— 

‘‘(A) any portion of such facility that is 
used for inpatient hospital treatment of indi-
viduals dependent on, or addicted to, drugs 
or alcohol; and 

‘‘(B) any private residence. 
‘‘(c) FEDERAL AGENCIES.— 
‘‘(1) KINDERGARTEN, ELEMENTARY, OR SEC-

ONDARY EDUCATION OR LIBRARY SERVICES.— 
After the date of enactment of the Better 
Education for Students and Teachers Act, no 

Federal agency shall permit smoking within 
any indoor facility in the United States op-
erated by such agency, directly or by con-
tract, to provide routine or regular kinder-
garten, elementary, or secondary education 
or library services to children. 

‘‘(2) HEALTH OR DAY CARE OR EARLY CHILD-
HOOD DEVELOPMENT SERVICES.— 

‘‘(A) IN GENERAL.—After the date of enact-
ment of the Better Education for Students 
and Teachers Act, no Federal agency shall 
permit smoking within any indoor facility 
(or portion of such facility) operated by such 
agency, directly or by contract, to provide 
routine or regular health or day care or 
early childhood development (Head Start) 
services to children. 

‘‘(B) EXCEPTION.—Subparagraph (A) shall 
not apply to— 

‘‘(i) any portion of such facility that is 
used for inpatient hospital treatment of indi-
viduals dependent on, or addicted to, drugs 
or alcohol; and 

‘‘(ii) any private residence. 
‘‘(3) APPLICATION OF PROVISIONS.—The pro-

visions of paragraph (2) shall also apply to 
the provision of such routine or regular kin-
dergarten, elementary or secondary edu-
cation or library services in the facilities de-
scribed in paragraph (2) not subject to para-
graph (1). 

‘‘(d) NOTICE.—The prohibitions in sub-
sections (a) through (c) shall be published in 
a notice in the Federal Register by the Sec-
retary (in consultation with the heads of 
other affected agencies) and by such agency 
heads in funding arrangements involving the 
provision of children’s services administered 
by such heads. Such prohibitions shall be ef-
fective 90 days after such notice is published, 
or 270 days after the date of enactment of the 
Better Education for Students and Teachers 
Act, whichever occurs first. 

‘‘(e) CIVIL PENALTIES.— 
‘‘(1) IN GENERAL.—Any failure to comply 

with a prohibition in this section shall be 
considered to be a violation of this section 
and any person subject to such prohibition 
who commits such violation may be liable to 
the United States for a civil penalty in an 
amount not to exceed $1,000 for each viola-
tion, or may be subject to an administrative 
compliance order, or both, as determined by 
the Secretary. Each day a violation con-
tinues shall constitute a separate violation. 
In the case of any civil penalty assessed 
under this section, the total amount shall 
not exceed the amount of Federal funds re-
ceived by such person for the fiscal year in 
which the continuing violation occurred. For 
the purpose of the prohibition in subsection 
(c), the term ‘person’, as used in this para-
graph, shall mean the head of the applicable 
Federal agency or the contractor of such 
agency providing the services to children. 

‘‘(2) ADMINISTRATIVE PROCEEDING.—A civil 
penalty may be assessed in a written notice, 
or an administrative compliance order may 
be issued under paragraph (1), by the Sec-
retary only after an opportunity for a hear-
ing in accordance with section 554 of title 5, 
United States Code. Before making such as-
sessment or issuing such order, or both, the 
Secretary shall give written notice of the as-
sessment or order to such person by certified 
mail with return receipt and provide infor-
mation in the notice of an opportunity to re-
quest in writing, not later than 30 days after 
the date of receipt of such notice, such hear-
ing. The notice shall reasonably describe the 
violation and be accompanied with the pro-
cedures for such hearing and a simple form 
that may be used to request such hearing if 
such person desires to use such form. If a 
hearing is requested, the Secretary shall es-
tablish by such certified notice the time and 
place for such hearing, which shall be lo-
cated, to the greatest extent possible, at a 
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location convenient to such person. The Sec-
retary (or the Secretary’s designee) and such 
person may consult to arrange a suitable 
date and location where appropriate. 

‘‘(3) CIRCUMSTANCES AFFECTING PENALTY OR 
ORDER.—In determining the amount of the 
civil penalty or the nature of the administra-
tive compliance order, the Secretary shall 
take into account, as appropriate— 

‘‘(A) the nature, circumstances, extent, 
and gravity of the violation; 

‘‘(B) with respect to the violator, any good 
faith efforts to comply, the importance of 
achieving early and permanent compliance, 
the ability to pay or comply, the effect of 
the penalty or order on the ability to con-
tinue operation, any prior history of the 
same kind of violation, the degree of culpa-
bility, and any demonstration of willingness 
to comply with the prohibitions of this sec-
tion in a timely manner; and 

‘‘(C) such other matters as justice may re-
quire. 

‘‘(4) MODIFICATION.—The Secretary may, as 
appropriate, compromise, modify, or remit, 
with or without conditions, any civil penalty 
or administrative compliance order. In the 
case of a civil penalty, the amount, as finally 
determined by the Secretary or agreed upon 
in compromise, may be deducted from any 
sums that the United States or the agencies 
or instrumentalities of the United States 
owe to the person against whom the penalty 
is assessed. 

‘‘(5) PETITION FOR REVIEW.—Any person ag-
grieved by a penalty assessed or an order 
issued, or both, by the Secretary under this 
section may file a petition for judicial re-
view of the order with the United States 
Court of Appeals for the District of Columbia 
Circuit or for any other circuit in which the 
person resides or transacts business. Such 
person shall provide a copy of the petition to 
the Secretary or the Secretary’s designee. 
The petition shall be filed within 30 days 
after the Secretary’s assessment or order, or 
both, are final and have been provided to 
such person by certified mail. The Secretary 
shall promptly provide to the court a cer-
tified copy of the transcript of any hearing 
held under this section and a copy of the no-
tice or order. 

‘‘(6) FAILURE TO COMPLY.—If a person fails 
to pay an assessment of a civil penalty or 
comply with an order, after the assessment 
or order, or both, are final under this sec-
tion, or after a court has entered a final 
judgment under paragraph (5) in favor of the 
Secretary, the Attorney General, at the re-
quest of the Secretary, shall recover the 
amount of the civil penalty (plus interest at 
prevailing rates from the day the assessment 
or order, or both, are final) or enforce the 
order in an action brought in the appropriate 
district court of the United States. In such 
action, the validity and appropriateness of 
the penalty or order or the amount of the 
penalty shall not be subject to review. 
‘‘SEC. 4404. PREEMPTION. 

‘‘Nothing in this part is intended to pre-
empt any provision of law of a State or polit-
ical subdivision of a State that is more re-
strictive than a provision of this part.’’. 

TITLE V—PUBLIC SCHOOL CHOICE AND 
FLEXIBILITY 

SEC. 501. PUBLIC SCHOOL CHOICE AND FLEXI-
BILITY. 

Title V (20 U.S.C. 7301 et seq.) is amended 
to read as follows: 

‘‘TITLE V—PUBLIC SCHOOL CHOICE AND 
FLEXIBILITY 

‘‘PART A—PUBLIC SCHOOL CHOICE 
‘‘Subpart 1—Charter Schools 

‘‘SEC. 5111. PURPOSE. 
‘‘It is the purpose of this subpart to in-

crease national understanding of the charter 
schools model by— 

‘‘(1) providing financial assistance for the 
planning, program design and initial imple-
mentation of charter schools; 

‘‘(2) evaluating the effects of such schools, 
including the effects on students, student 
achievement, staff, and parents; and 

‘‘(3) expanding the number of high-quality 
charter schools available to students across 
the Nation. 
‘‘SEC. 5112. PROGRAM AUTHORIZED. 

‘‘(a) IN GENERAL.—The Secretary may 
award grants to State educational agencies 
having applications approved pursuant to 
section 5113 to enable such agencies to con-
duct a charter school grant program in ac-
cordance with this subpart. 

‘‘(b) SPECIAL RULE.—If a State educational 
agency elects not to participate in the pro-
gram authorized by this subpart or does not 
have an application approved under section 
5113, the Secretary may award a grant to an 
eligible applicant that serves such State and 
has an application approved pursuant to sec-
tion 5113(c). 

‘‘(c) PROGRAM PERIODS.— 
‘‘(1) GRANTS TO STATES.—Grants awarded 

to State educational agencies under this sub-
part shall be awarded for a period of not 
more than 3 years. 

‘‘(2) GRANTS TO ELIGIBLE APPLICANTS.— 
Grants awarded by the Secretary to eligible 
applicants or subgrants awarded by State 
educational agencies to eligible applicants 
under this subpart shall be awarded for a pe-
riod of not more than 3 years, of which the 
eligible applicant may use— 

‘‘(A) not more than 18 months for planning 
and program design; 

‘‘(B) not more than 2 years for the initial 
implementation of a charter school; and 

‘‘(C) not more than 2 years to carry out 
dissemination activities described in section 
5114(f)(6)(B). 

‘‘(d) LIMITATION.—A charter school may 
not receive— 

‘‘(1) more than one grant for activities de-
scribed in subparagraphs (A) and (B) of sub-
section (c)(2); or 

‘‘(2) more than one grant for activities 
under subparagraph (C) of subsection (c)(2). 

‘‘(e) PRIORITY TREATMENT.— 
‘‘(1) IN GENERAL.—In awarding grants under 

this subpart for fiscal year 2002 or any suc-
ceeding fiscal year from any funds appro-
priated under section 5121, the Secretary 
shall give priority to States to the extent 
that the States meet the criteria described 
in paragraph (2) and one or more of the cri-
teria described in subparagraph (A), (B), or 
(C) of paragraph (3). 

‘‘(2) REVIEW AND EVALUATION PRIORITY CRI-
TERIA.—The criteria referred to in paragraph 
(1) is that the State provides for periodic re-
view and evaluation by the authorized public 
chartering agency of each charter school, at 
least once every 5 years unless required more 
frequently by State law, to determine wheth-
er the charter school is meeting the terms of 
the school’s charter, and is meeting or ex-
ceeding the academic performance require-
ments and goals for charter schools as set 
forth under State law or the school’s char-
ter. 

‘‘(3) PRIORITY CRITERIA.—The criteria re-
ferred to in paragraph (1) are the following: 

‘‘(A) The State has demonstrated progress, 
in increasing the number of high quality 
charter schools that are held accountable in 
the terms of the schools’ charters for meet-
ing clear and measurable objectives for the 
educational progress of the students attend-
ing the schools, in the period prior to the pe-
riod for which a State educational agency or 
eligible applicant applies for a grant under 
this subpart. 

‘‘(B) The State— 
‘‘(i) provides for one authorized public 

chartering agency that is not a local edu-

cational agency, such as a State chartering 
board, for each individual or entity seeking 
to operate a charter school pursuant to such 
State law; or 

‘‘(ii) in the case of a State in which local 
educational agencies are the only authorized 
public chartering agencies, allows for an ap-
peals process for the denial of an application 
for a charter school. 

‘‘(C) The State ensures that each charter 
school has a high degree of autonomy over 
the charter school’s budgets and expendi-
tures. 

‘‘(f) AMOUNT CRITERIA.—In determining the 
amount of a grant to be awarded under this 
subpart to a State educational agency, the 
Secretary shall take into consideration the 
number of charter schools that are oper-
ating, or are approved to open, in the State. 
‘‘SEC. 5113. APPLICATIONS. 

‘‘(a) APPLICATIONS FROM STATE AGENCIES.— 
Each State educational agency desiring a 
grant from the Secretary under this subpart 
shall submit to the Secretary an application 
at such time, in such manner, and con-
taining or accompanied by such information 
as the Secretary may require. 

‘‘(b) CONTENTS OF A STATE EDUCATIONAL 
AGENCY APPLICATION.—Each application sub-
mitted pursuant to subsection (a) shall— 

‘‘(1) describe the objectives of the State 
educational agency’s charter school grant 
program and a description of how such objec-
tives will be fulfilled, including steps taken 
by the State educational agency to inform 
teachers, parents, and communities of the 
State educational agency’s charter school 
grant program; and 

‘‘(2) describe how the State educational 
agency— 

‘‘(A) will inform each charter school in the 
State regarding— 

‘‘(i) Federal funds that the charter school 
is eligible to receive; and 

‘‘(ii) Federal programs in which the char-
ter school may participate; 

‘‘(B) will ensure that each charter school 
in the State receives the charter school’s 
commensurate share of Federal education 
funds that are allocated by formula each 
year, including during the first year of oper-
ation of the charter school; and 

‘‘(C) will disseminate best or promising 
practices of charter schools to each local 
educational agency in the State; and 

‘‘(3) contain assurances that the State edu-
cational agency will require each eligible ap-
plicant desiring to receive a subgrant to sub-
mit an application to the State educational 
agency containing— 

‘‘(A) a description of the educational pro-
gram to be implemented by the proposed 
charter school, including— 

‘‘(i) how the program will enable all stu-
dents to meet challenging State student per-
formance standards; 

‘‘(ii) the grade levels or ages of children to 
be served; and 

‘‘(iii) the curriculum and instructional 
practices to be used; 

‘‘(B) a description of how the charter 
school will be managed; 

‘‘(C) a description of— 
‘‘(i) the objectives of the charter school; 

and 
‘‘(ii) the methods by which the charter 

school will determine its progress toward 
achieving those objectives; 

‘‘(D) a description of the administrative re-
lationship between the charter school and 
the authorized public chartering agency; 

‘‘(E) a description of how parents and other 
members of the community will be involved 
in the planning, program design and imple-
mentation of the charter school; 

‘‘(F) a description of how the authorized 
public chartering agency will provide for 
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continued operation of the school once the 
Federal grant has expired, if such agency de-
termines that the school has met the objec-
tives described in subparagraph (C)(i); 

‘‘(G) a request and justification for waivers 
of any Federal statutory or regulatory provi-
sions that the applicant believes are nec-
essary for the successful operation of the 
charter school, and a description of any 
State or local rules, generally applicable to 
public schools, that will be waived for, or 
otherwise not apply to, the school; 

‘‘(H) a description of how the subgrant 
funds or grant funds, as appropriate, will be 
used, including a description of how such 
funds will be used in conjunction with other 
Federal programs administered by the Sec-
retary; 

‘‘(I) a description of how students in the 
community will be— 

‘‘(i) informed about the charter school; and 
‘‘(ii) given an equal opportunity to attend 

the charter school; 
‘‘(J) an assurance that the eligible appli-

cant will annually provide the Secretary and 
the State educational agency such informa-
tion as may be required to determine if the 
charter school is making satisfactory 
progress toward achieving the objectives de-
scribed in subparagraph (C)(i); 

‘‘(K) an assurance that the applicant will 
cooperate with the Secretary and the State 
educational agency in evaluating the pro-
gram assisted under this subpart; 

‘‘(L) a description of how a charter school 
that is considered a local educational agency 
under State law, or a local educational agen-
cy in which a charter school is located, will 
comply with sections 613(a)(5) and 
613(e)(1)(B) of the Individuals with Disabil-
ities Education Act; 

‘‘(M) if the eligible applicant desires to use 
subgrant funds for dissemination activities 
under section 5112(c)(2)(C), a description of 
those activities and how those activities will 
involve charter schools and other public 
schools, local educational agencies, devel-
opers, and potential developers; and 

‘‘(N) such other information and assur-
ances as the Secretary and the State edu-
cational agency may require. 

‘‘(c) CONTENTS OF ELIGIBLE APPLICANT AP-
PLICATION.—Each eligible applicant desiring 
a grant pursuant to section 5112(b) shall sub-
mit an application to the State educational 
agency or Secretary, respectively, at such 
time, in such manner, and accompanied by 
such information as the State educational 
agency or Secretary, respectively, may rea-
sonably require. 

‘‘(d) CONTENTS OF APPLICATION.—Each ap-
plication submitted pursuant to subsection 
(c) shall contain— 

‘‘(1) the information and assurances de-
scribed in subparagraphs (A) through (N) of 
subsection (b)(3), except that for purposes of 
this subsection subparagraphs (J), (K), and 
(N) of such subsection shall be applied by 
striking ‘and the State educational agency’ 
each place such term appears; and 

‘‘(2) assurances that the State educational 
agency— 

‘‘(A) will grant, or will obtain, waivers of 
State statutory or regulatory requirements; 
and 

‘‘(B) will assist each subgrantee in the 
State in receiving a waiver under section 
5114(e). 
‘‘SEC. 5114. ADMINISTRATION. 

‘‘(a) SELECTION CRITERIA FOR STATE EDU-
CATIONAL AGENCIES.—The Secretary shall 
award grants to State educational agencies 
under this subpart on the basis of the quality 
of the applications submitted under section 
5113(b), after taking into consideration such 
factors as— 

‘‘(1) the contribution that the charter 
schools grant program will make to assisting 

educationally disadvantaged and other stu-
dents to achieving State content standards 
and State student performance standards 
and, in general, a State’s education improve-
ment plan; 

‘‘(2) the degree of flexibility afforded by 
the State educational agency to charter 
schools under the State’s charter schools 
law; 

‘‘(3) the ambitiousness of the objectives for 
the State charter school grant program; 

‘‘(4) the quality of the strategy for assess-
ing achievement of those objectives; 

‘‘(5) the likelihood that the charter school 
grant program will meet those objectives 
and improve educational results for stu-
dents; 

‘‘(6) the number of high quality charter 
schools created under this subpart in the 
State; and 

‘‘(7) in the case of State educational agen-
cies that propose to use grant funds to sup-
port dissemination activities under section 
5112(c)(2)(C), the quality of those activities 
and the likelihood that those activities will 
improve student achievement. 

‘‘(b) SELECTION CRITERIA FOR ELIGIBLE AP-
PLICANTS.—The Secretary shall award grants 
to eligible applicants under this subpart on 
the basis of the quality of the applications 
submitted under section 5113(c), after taking 
into consideration such factors as— 

‘‘(1) the quality of the proposed curriculum 
and instructional practices; 

‘‘(2) the degree of flexibility afforded by 
the State educational agency and, if applica-
ble, the local educational agency to the char-
ter school; 

‘‘(3) the extent of community support for 
the application; 

‘‘(4) the ambitiousness of the objectives for 
the charter school; 

‘‘(5) the quality of the strategy for assess-
ing achievement of those objectives; 

‘‘(6) the likelihood that the charter school 
will meet those objectives and improve edu-
cational results for students; and 

‘‘(7) in the case of an eligible applicant 
that proposes to use grant funds to support 
dissemination activities under section 
5112(c)(2)(C), the quality of those activities 
and the likelihood that those activities will 
improve student achievement. 

‘‘(c) PEER REVIEW.—The Secretary, and 
each State educational agency receiving a 
grant under this subpart, shall use a peer re-
view process to review applications for as-
sistance under this subpart. 

‘‘(d) DIVERSITY OF PROJECTS.—The Sec-
retary and each State educational agency re-
ceiving a grant under this subpart, shall 
award subgrants under this subpart in a 
manner that, to the extent possible, ensures 
that such grants and subgrants— 

‘‘(1) are distributed throughout different 
areas of the Nation and each State, including 
urban and rural areas; and 

‘‘(2) will assist charter schools rep-
resenting a variety of educational ap-
proaches, such as approaches designed to re-
duce school size. 

‘‘(e) WAIVERS.—The Secretary may waive 
any statutory or regulatory requirement 
over which the Secretary exercises adminis-
trative authority except any such require-
ment relating to the elements of a charter 
school described in section 5120(1), if— 

‘‘(1) the waiver is requested in an approved 
application under this subpart; and 

‘‘(2) the Secretary determines that grant-
ing such a waiver will promote the purpose 
of this subpart. 

‘‘(f) USE OF FUNDS.— 
‘‘(1) STATE EDUCATIONAL AGENCIES.—Each 

State educational agency receiving a grant 
under this subpart shall use such grant funds 
to award subgrants to one or more eligible 
applicants in the State to enable such appli-

cant to plan and implement a charter school 
in accordance with this subpart, except that 
the State educational agency may reserve 
not more than 10 percent of the grant funds 
to support dissemination activities described 
in paragraph (6). 

‘‘(2) ELIGIBLE APPLICANTS.—Each eligible 
applicant receiving funds from the Secretary 
or a State educational agency shall use such 
funds to plan and implement a charter 
school, or to disseminate information about 
the charter school and successful practices 
in the charter school, in accordance with 
this subpart. 

‘‘(3) ALLOWABLE ACTIVITIES.—An eligible 
applicant receiving a grant or subgrant 
under this subpart may use the grant or 
subgrant funds only for— 

(A) post-award planning and design of the 
educational program, which may include— 

‘‘(i) refinement of the desired educational 
results and of the methods for measuring 
progress toward achieving those results; and 

‘‘(ii) professional development of teachers 
and other staff who will work in the charter 
school; and 

‘‘(B) initial implementation of the charter 
school, which may include— 

‘‘(i) informing the community about the 
school; 

‘‘(ii) acquiring necessary equipment and 
educational materials and supplies; 

‘‘(iii) acquiring or developing curriculum 
materials; and 

‘‘(iv) other initial operational costs that 
cannot be met from State or local sources. 

‘‘(4) ADMINISTRATIVE EXPENSES.—Each 
State educational agency receiving a grant 
pursuant to this subpart may reserve not 
more than 5 percent of such grant funds for 
administrative expenses associated with the 
charter school grant program assisted under 
this subpart. 

‘‘(5) REVOLVING LOAN FUNDS.—Each State 
educational agency receiving a grant pursu-
ant to this subpart may reserve not more 
than 10 percent of the grant amount for the 
establishment of a revolving loan fund. Such 
fund may be used to make loans to eligible 
applicants that have received a subgrant 
under this subpart, under such terms as may 
be determined by the State educational 
agency, for the initial operation of the char-
ter school grant program of such recipient 
until such time as the recipient begins re-
ceiving ongoing operational support from 
State or local financing sources. 

‘‘(6) DISSEMINATION.— 
‘‘(A) IN GENERAL.—A charter school may 

apply for funds under this subpart, whether 
or not the charter school has applied for or 
received funds under this subpart for plan-
ning, program design, or implementation, to 
carry out the activities described in subpara-
graph (B) if the charter school has been in 
operation for at least 3 consecutive years 
and has demonstrated overall success, in-
cluding— 

‘‘(i) substantial progress in improving stu-
dent achievement; 

‘‘(ii) high levels of parent satisfaction; and 
‘‘(iii) the management and leadership nec-

essary to overcome initial start-up problems 
and establish a thriving, financially viable 
charter school. 

‘‘(B) ACTIVITIES.—A charter school de-
scribed in subparagraph (A) may use funds 
reserved under paragraph (1) to assist other 
schools in adapting the charter school’s pro-
gram (or certain aspects of the charter 
school’s program), or to disseminate infor-
mation about the charter school, through 
such activities as— 

‘‘(i) assisting other individuals with the 
planning and start-up of one or more new 
public schools, including charter schools, 
that are independent of the assisting charter 
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school and the assisting charter school’s de-
velopers, and that agree to be held to at 
least as high a level of accountability as the 
assisting charter school; 

‘‘(ii) developing partnerships with other 
public schools, including charter schools, de-
signed to improve student performance in 
each of the schools participating in the part-
nership; 

‘‘(iii) developing curriculum materials, as-
sessments, and other materials that promote 
increased student achievement and are based 
on successful practices within the assisting 
charter school; and 

‘‘(iv) conducting evaluations and devel-
oping materials that document the success-
ful practices of the assisting charter school 
and that are designed to improve student 
performance in other schools. 

‘‘(g) TRIBALLY CONTROLLED SCHOOLS.—Each 
State that receives a grant under this sub-
part and designates a tribally controlled 
school as a charter school shall not consider 
payments to a school under the Tribally 
Controlled Schools Act of 1988 (25 U.S.C. 2507) 
in determining— 

‘‘(1) the eligibility of the school to receive 
any other Federal, State, or local aid; or 

‘‘(2) the amount of such aid. 
‘‘SEC. 5115. NATIONAL ACTIVITIES. 

‘‘(a) IN GENERAL.—The Secretary shall re-
serve for each fiscal year the greater of 5 per-
cent or $5,000,000 of the amount appropriated 
to carry out this subpart, except that in no 
fiscal year shall the total amount so re-
served exceed $8,000,000, to carry out the fol-
lowing activities: 

‘‘(1) To provide charter schools, either di-
rectly or through State educational agen-
cies, with— 

‘‘(A) information regarding— 
‘‘(i) Federal funds that charter schools are 

eligible to receive; and 
‘‘(ii) other Federal programs in which char-

ter schools may participate; and 
‘‘(B) assistance in applying for Federal 

education funds that are allocated by for-
mula, including assistance with filing dead-
lines and submission of applications. 

‘‘(2) To provide for the completion of the 4- 
year national study (which began in 1995) of 
charter schools. 

‘‘(3) To provide for other evaluations or 
studies that include the evaluation of the 
impact of charter schools on student 
achievement, including information regard-
ing— 

‘‘(A) students attending charter schools re-
ported on the basis of race, age, disability, 
gender, limited English proficiency, and pre-
vious enrollment in public school; and 

‘‘(B) the professional qualifications of 
teachers within a charter school and the 
turnover of the teaching force. 

‘‘(4) To provide— 
‘‘(A) information to applicants for assist-

ance under this subpart; 
‘‘(B) assistance to applicants for assistance 

under this subpart with the preparation of 
applications under section 5113; 

‘‘(C) assistance in the planning and startup 
of charter schools; 

‘‘(D) training and technical assistance to 
existing charter schools; and 

‘‘(E) for the dissemination to other public 
schools of best or promising practices in 
charter schools. 

‘‘(5) To provide (including through the use 
of one or more contracts that use a competi-
tive bidding process) for the collection of in-
formation regarding the financial resources 
available to charter schools, including access 
to private capital, and to widely disseminate 
to charter schools any such relevant infor-
mation and model descriptions of successful 
programs. 

‘‘(b) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to require charter 

schools to collect any data described in sub-
section (a). 
‘‘SEC. 5116. FEDERAL FORMULA ALLOCATION 

DURING FIRST YEAR AND FOR SUC-
CESSIVE ENROLLMENT EXPAN-
SIONS. 

‘‘(a) IN GENERAL.—For purposes of the allo-
cation to schools by the States or their agen-
cies of funds under part A of title I, and any 
other Federal funds which the Secretary al-
locates to States on a formula basis, the Sec-
retary and each State educational agency 
shall take such measures not later than 6 
months after the date of the enactment of 
the Charter School Expansion Act of 1998 as 
are necessary to ensure that every charter 
school receives the Federal funding for 
which the charter school is eligible not later 
than 5 months after the charter school first 
opens, notwithstanding the fact that the 
identity and characteristics of the students 
enrolling in that charter school are not fully 
and completely determined until that char-
ter school actually opens. The measures 
similarly shall ensure that every charter 
school expanding its enrollment in any sub-
sequent year of operation receives the Fed-
eral funding for which the charter school is 
eligible not later than 5 months after such 
expansion. 

‘‘(b) ADJUSTMENT AND LATE OPENINGS.— 
‘‘(1) IN GENERAL.—The measures described 

in subsection (a) shall include provision for 
appropriate adjustments, through recovery 
of funds or reduction of payments for the 
succeeding year, in cases where payments 
made to a charter school on the basis of esti-
mated or projected enrollment data exceed 
the amounts that the school is eligible to re-
ceive on the basis of actual or final enroll-
ment data. 

‘‘(2) RULE.—For charter schools that first 
open after November 1 of any academic year, 
the State, in accordance with guidance pro-
vided by the Secretary and applicable Fed-
eral statutes and regulations, shall ensure 
that such charter schools that are eligible 
for the funds described in subsection (a) for 
such academic year have a full and fair op-
portunity to receive those funds during the 
charter schools’ first year of operation. 
‘‘SEC. 5117. SOLICITATION OF INPUT FROM CHAR-

TER SCHOOL OPERATORS. 
‘‘To the extent practicable, the Secretary 

shall ensure that administrators, teachers, 
and other individuals directly involved in 
the operation of charter schools are con-
sulted in the development of any rules or 
regulations required to implement this sub-
part, as well as in the development of any 
rules or regulations relevant to charter 
schools that are required to implement part 
A of title I, the Individuals with Disabilities 
Education Act (20 U.S.C. 1400 et seq.), or any 
other program administered by the Sec-
retary that provides education funds to char-
ter schools or regulates the activities of 
charter schools. 
‘‘SEC. 5118. RECORDS TRANSFER. 

‘‘State educational agencies and local edu-
cational agencies, to the extent practicable, 
shall ensure that a student’s records and, if 
applicable, a student’s individualized edu-
cation program as defined in section 602(11) 
of the Individuals with Disabilities Edu-
cation Act, are transferred to a charter 
school upon the transfer of the student to 
the charter school, and to another public 
school upon the transfer of the student from 
a charter school to another public school, in 
accordance with applicable State law. 
‘‘SEC. 5119. PAPERWORK REDUCTION. 

‘‘To the extent practicable, the Secretary 
and each authorized public chartering agen-
cy shall ensure that implementation of this 
subpart results in a minimum of paperwork 
for any eligible applicant or charter school. 

‘‘SEC. 5120. DEFINITIONS. 

‘‘In this subpart: 
‘‘(1) CHARTER SCHOOL.—The term ‘charter 

school’ means a public school that— 
‘‘(A) in accordance with a specific State 

statute authorizing the granting of charters 
to schools, is exempted from significant 
State or local rules that inhibit the flexible 
operation and management of public schools, 
but not from any rules relating to the other 
requirements of this paragraph; 

‘‘(B) is created by a developer as a public 
school, or is adapted by a developer from an 
existing public school, and is operated under 
public supervision and direction; 

‘‘(C) operates in pursuit of a specific set of 
educational objectives determined by the 
school’s developer and agreed to by the au-
thorized public chartering agency; 

‘‘(D) provides a program of elementary or 
secondary education, or both; 

‘‘(E) is nonsectarian in its programs, ad-
missions policies, employment practices, and 
all other operations, and is not affiliated 
with a sectarian school or religious institu-
tion; 

‘‘(F) does not charge tuition; 
‘‘(G) complies with the Age Discrimination 

Act of 1975, title VI of the Civil Rights Act of 
1964, title IX of the Education Amendments 
of 1972, section 504 of the Rehabilitation Act 
of 1973, and part B of the Individuals with 
Disabilities Education Act; 

‘‘(H) is a school to which parents choose to 
send their children, and that admits students 
on the basis of a lottery, if more students 
apply for admission than can be accommo-
dated; 

‘‘(I) agrees to comply with the same Fed-
eral and State audit requirements as do 
other elementary schools and secondary 
schools in the State, unless such require-
ments are specifically waived for the purpose 
of this program; 

‘‘(J) meets all applicable Federal, State, 
and local health and safety requirements; 

‘‘(K) operates in accordance with State 
law; and 

‘‘(L) has a written performance contract 
with the authorized public chartering agency 
in the State that includes a description of 
how student performance will be measured in 
charter schools pursuant to State assess-
ments that are required of other schools and 
pursuant to any other assessments mutually 
agreeable to the authorized public char-
tering agency and the charter school. 

‘‘(2) DEVELOPER.—The term ‘developer’ 
means an individual or group of individuals 
(including a public or private nonprofit orga-
nization), which may include teachers, ad-
ministrators and other school staff, parents, 
or other members of the local community in 
which a charter school project will be carried 
out. 

‘‘(3) ELIGIBLE APPLICANT.—The term ‘eligi-
ble applicant’ means an authorized public 
chartering agency participating in a partner-
ship with a developer to establish a charter 
school in accordance with this subpart. 

‘‘(4) AUTHORIZED PUBLIC CHARTERING AGEN-
CY.—The term ‘authorized public chartering 
agency’ means a State educational agency, 
local educational agency, or other public en-
tity that has the authority pursuant to 
State law and approved by the Secretary to 
authorize or approve a charter school. 

‘‘SEC. 5121. AUTHORIZATION OF APPROPRIA-
TIONS. 

‘‘For the purpose of carrying out this sub-
part, there are authorized to be appropriated 
$190,000,000 for fiscal year 2002 and such sums 
as may be necessary for each of the 6 suc-
ceeding fiscal years. 
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‘‘Subpart 2—Magnet Schools Assistance 

‘‘SEC. 5131. FINDINGS AND STATEMENT OF PUR-
POSE. 

‘‘(a) FINDINGS.—Congress makes the fol-
lowing findings: 

‘‘(1) Magnet schools are a significant part 
of our Nation’s effort to achieve voluntary 
desegregation of our Nation’s schools. 

‘‘(2) It is in the national interest to con-
tinue the Federal Government’s support of 
school districts that are implementing 
court-ordered desegregation plans and school 
districts that are voluntarily seeking to fos-
ter meaningful interaction among students 
of different racial and ethnic backgrounds. 

‘‘(3) Desegregation can help ensure that all 
students have equitable access to high-qual-
ity education that will prepare them to func-
tion well in a technologically oriented and 
highly competitive society comprised of peo-
ple from many different racial and ethnic 
backgrounds. 

‘‘(4) It is in the national interest to deseg-
regate and diversify those schools in our Na-
tion that are racially, economically, linguis-
tically, or ethnically segregated. Such seg-
regation exists between minority and non- 
minority students as well as among students 
of different minority groups. 

‘‘(b) STATEMENT OF PURPOSE.—The purpose 
of this subpart is to assist in the desegrega-
tion of schools served by local educational 
agencies by providing financial assistance to 
eligible local educational agencies for— 

‘‘(1) the elimination, reduction, or preven-
tion of minority group isolation in elemen-
tary schools and secondary schools with sub-
stantial proportions of minority students 
which shall assist in the efforts of the United 
States to achieve voluntary desegregation in 
public schools; 

‘‘(2) the development and implementation 
of magnet school projects that will assist 
local educational agencies in achieving sys-
temic reforms and providing all students the 
opportunity to meet challenging State and 
local content standards and challenging 
State and local student performance stand-
ards; 

‘‘(3) the development and design of innova-
tive educational methods and practices; 

‘‘(4) courses of instruction within magnet 
schools that will substantially strengthen 
the knowledge of academic subjects and the 
grasp of tangible and marketable vocational, 
technological and career skills of students 
attending such schools; 

‘‘(5) improving the capacity of local edu-
cational agencies, including through profes-
sional development, to continue operating 
magnet schools at a high performance level 
after Federal funding is terminated; and 

‘‘(6) ensuring that all students enrolled in 
the magnet school program have equitable 
access to high quality education that will 
enable the students to succeed academically 
and continue with post secondary education 
or productive employment. 
‘‘SEC. 5132. PROGRAM AUTHORIZED. 

‘‘The Secretary, in accordance with this 
subpart, is authorized to make grants to eli-
gible local educational agencies, and con-
sortia of such agencies where appropriate, to 
carry out the purpose of this subpart for 
magnet schools that are— 

‘‘(1) part of an approved desegregation 
plan; and 

‘‘(2) designed to bring students from dif-
ferent social, economic, ethnic, and racial 
backgrounds together. 
‘‘SEC. 5133. DEFINITION. 

‘‘For the purpose of this subpart, the term 
‘magnet school’ means a public elementary 
school or secondary school or a public ele-
mentary or secondary education center that 
offers a special curriculum capable of at-
tracting substantial numbers of students of 
different racial backgrounds. 

‘‘SEC. 5134. ELIGIBILITY. 
‘‘A local educational agency, or consor-

tium of such agencies where appropriate, is 
eligible to receive assistance under this sub-
part to carry out the purposes of this subpart 
if such agency or consortium— 

‘‘(1) is implementing a plan undertaken 
pursuant to a final order issued by a court of 
the United States, or a court of any State, or 
any other State agency or official of com-
petent jurisdiction, that requires the deseg-
regation of minority-group-segregated chil-
dren or faculty in the elementary schools 
and secondary schools of such agency; or 

‘‘(2) without having been required to do so, 
has adopted and is implementing, or will, if 
assistance is made available to such local 
educational agency or consortium of such 
agencies under this subpart, adopt and im-
plement a plan that has been approved by 
the Secretary as adequate under title VI of 
the Civil Rights Act of 1964 for the desegre-
gation of minority-group-segregated children 
or faculty in such schools. 
‘‘SEC. 5135. APPLICATIONS AND REQUIREMENTS. 

‘‘(a) APPLICATIONS.—An eligible local edu-
cational agency or consortium of such agen-
cies desiring to receive assistance under this 
subpart shall submit an application to the 
Secretary at such time, in such manner, and 
containing such information and assurances 
as the Secretary may reasonably require. 

‘‘(b) INFORMATION AND ASSURANCES.—Each 
such application shall include— 

‘‘(1) a description of— 
‘‘(A) how assistance made available under 

this subpart will be used to promote desegre-
gation, including how the proposed magnet 
school project will increase interaction 
among students of different social, eco-
nomic, ethnic, and racial backgrounds; 

‘‘(B) the manner and extent to which the 
magnet school project will increase student 
achievement in the instructional area or 
areas offered by the school; 

‘‘(C) how an applicant will continue the 
magnet school project after assistance under 
this subpart is no longer available, includ-
ing, if applicable, an explanation of why 
magnet schools established or supported by 
the applicant with funds under this subpart 
cannot be continued without the use of funds 
under this subpart; 

‘‘(D) how funds under this subpart will be 
used to implement services and activities 
that are consistent with other programs 
under this Act, and other Acts, as appro-
priate, in accordance with the provisions of 
section 5506; and 

‘‘(E) the criteria to be used in selecting 
students to attend the proposed magnet 
school project; and 

‘‘(2) assurances that the applicant will— 
‘‘(A) use funds under this subpart for the 

purposes specified in section 5131(b); 
‘‘(B) employ State certified or licensed 

teachers in the courses of instruction as-
sisted under this subpart to teach or super-
vise others who are teaching the subject 
matter of the courses of instruction; 

‘‘(C) not engage in discrimination based on 
race, religion, color, national origin, sex, or 
disability in— 

‘‘(i) the hiring, promotion, or assignment 
of employees of the agency or other per-
sonnel for whom the agency has any admin-
istrative responsibility; 

‘‘(ii) the assignment of students to schools, 
or to courses of instruction within the 
school, of such agency, except to carry out 
the approved plan; and 

‘‘(iii) designing or operating extra-
curricular activities for students; 

‘‘(D) carry out a high-quality education 
program that will encourage greater paren-
tal decisionmaking and involvement; and 

‘‘(E) give students residing in the local at-
tendance area of the proposed magnet school 

project equitable consideration for place-
ment in the project, consistent with desegre-
gation guidelines and the capacity of the 
project to accommodate these students. 

‘‘(c) SPECIAL RULE.—No application may be 
approved under this section unless the As-
sistant Secretary of Education for Civil 
Rights determines that the assurances de-
scribed in subsection (b)(2)(C) will be met. 
‘‘SEC. 5136. PRIORITY. 

‘‘In approving applications under this sub-
part, the Secretary shall give priority to ap-
plicants that— 

‘‘(1) demonstrate the greatest need for as-
sistance, based on the expense or difficulty 
of effectively carrying out an approved de-
segregation plan and the projects for which 
assistance is sought; 

‘‘(2) propose to carry out new magnet 
school projects, or significantly revise exist-
ing magnet school projects; 

‘‘(3) propose to select students to attend 
magnet school projects by methods such as 
lottery, rather than through academic exam-
ination; 

‘‘(4) propose to implement innovative edu-
cational approaches that are consistent with 
the State and local content and student per-
formance standards; and 

‘‘(5) propose activities, which may include 
professional development, that will build 
local capacity to operate the magnet school 
program once Federal assistance has termi-
nated. 
‘‘SEC. 5137. USE OF FUNDS. 

‘‘(a) IN GENERAL.—Grant funds made avail-
able under this subpart may be used by an el-
igible local educational agency or consor-
tium of such agencies— 

‘‘(1) for planning and promotional activi-
ties directly related to the development, ex-
pansion, continuation, or enhancement of 
academic programs and services offered at 
magnet schools; 

‘‘(2) for the acquisition of books, materials, 
and equipment, including computers and the 
maintenance and operation thereof, nec-
essary for the conduct of programs in mag-
net schools; 

‘‘(3) for the payment, or subsidization of 
the compensation, of elementary school and 
secondary school teachers who are certified 
or licensed by the State, and instructional 
staff where applicable, who are necessary for 
the conduct of programs in magnet schools; 

‘‘(4) with respect to a magnet school pro-
gram offered to less than the entire student 
population of a school, for instructional ac-
tivities that— 

‘‘(A) are designed to make available the 
special curriculum that is offered by the 
magnet school project to students who are 
enrolled in the school but who are not en-
rolled in the magnet school program; and 

‘‘(B) further the purposes of this subpart; 
‘‘(5) to include professional development, 

which professional development shall build 
the agency’s or consortium’s capacity to op-
erate the magnet school once Federal assist-
ance has terminated; 

‘‘(6) to enable the local educational agency 
or consortium to have more flexibility in the 
administration of a magnet school program 
in order to serve students attending a school 
who are not enrolled in a magnet school pro-
gram; and 

‘‘(7) to enable the local educational agency 
or consortium to have flexibility in design-
ing magnet schools for students at all 
grades. 

‘‘(b) SPECIAL RULE.—Grant funds under 
this subpart may be used in accordance with 
paragraphs (2) and (3) of subsection (a) only 
if the activities described in such paragraphs 
are directly related to improving the stu-
dents’ reading skills or knowledge of mathe-
matics, science, history, geography, English, 
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foreign languages, art, or music, or to im-
proving vocational, technological and career 
skills. 
‘‘SEC. 5138. PROHIBITION. 

‘‘Grants under this subpart may not be 
used for transportation or any activity that 
does not augment academic improvement. 
‘‘SEC. 5139. LIMITATIONS. 

‘‘(a) DURATION OF AWARDS.—A grant under 
this subpart shall be awarded for a period 
that shall not exceed 3 fiscal years. 

‘‘(b) LIMITATION ON PLANNING FUNDS.—A 
local educational agency may expend for 
planning (professional development shall not 
be considered as planning for purposes of this 
subsection) not more than 50 percent of the 
funds received under this subpart for the 
first year of the project, 25 percent of such 
funds for the second such year, and 15 per-
cent of such funds for the third such year. 

‘‘(c) AMOUNT.—No local educational agency 
or consortium awarded a grant under this 
subpart shall receive more than $4,000,000 
under this subpart in any 1 fiscal year. 

‘‘(d) TIMING.—To the extent practicable, 
the Secretary shall award grants for any fis-
cal year under this subpart not later than 
June 1 of the applicable fiscal year. 
‘‘SEC. 5140. INNOVATIVE PROGRAMS. 

‘‘(a) IN GENERAL.—From amounts reserved 
under subsection (d) for each fiscal year, the 
Secretary shall award grants to local edu-
cational agencies or consortia of such agen-
cies described in section 5134 to enable such 
agencies or consortia to conduct innovative 
programs that— 

‘‘(1) involve innovative strategies other 
than magnet schools, such as neighborhood 
or community model schools, to support de-
segregation of schools and to reduce achieve-
ment gaps; 

‘‘(2) assist in achieving systemic reforms 
and providing all students the opportunity 
to meet challenging State and local content 
standards and challenging State and local 
student performance standards; and 

‘‘(3) include innovative educational meth-
ods and practices that— 

‘‘(A) are organized around a special empha-
sis, theme, or concept; and 

‘‘(B) involve extensive parent and commu-
nity involvement. 

‘‘(b) APPLICABILITY.—Sections 5131(b), 5132, 
5135, 5136, and 5137, shall not apply to grants 
awarded under subsection (a). 

‘‘(c) APPLICATIONS.—Each local educational 
agency or consortia of such agencies desiring 
a grant under this section shall submit an 
application to the Secretary at such time, in 
such manner, and containing such informa-
tion and assurances as the Secretary may 
reasonably require. 

‘‘(d) INNOVATIVE PROGRAMS.—The Sec-
retary shall reserve not more than 5 percent 
of the funds appropriated under section 
5142(a) for each fiscal year to award grants 
under this section. 
‘‘SEC. 5141. EVALUATIONS. 

‘‘(a) RESERVATION.—The Secretary may re-
serve not more than 2 percent of the funds 
appropriated under section 5142(a) for any 
fiscal year to carry out evaluations of 
projects assisted under this subpart and to 
provide technical assistance for grant recipi-
ents under this subpart. 

‘‘(b) CONTENTS.—Each evaluation described 
in subsection (a), at a minimum, shall ad-
dress— 

‘‘(1) how and the extent to which magnet 
school programs lead to educational quality 
and improvement; 

‘‘(2) the extent to which magnet school 
programs enhance student access to quality 
education; 

‘‘(3) the extent to which magnet school 
programs lead to the elimination, reduction, 
or prevention of minority group isolation in 

elementary schools and secondary schools 
with substantial proportions of minority stu-
dents; 

‘‘(4) the extent to which magnet school 
programs differ from other school programs 
in terms of the organizational characteris-
tics and resource allocations of such magnet 
school programs; and 

‘‘(5) the extent to which magnet school 
programs continue once grant assistance 
under this subpart is terminated. 

‘‘(c) DISSEMINATION.—The Secretary shall 
collect and disseminate to the general public 
information on successful magnet school 
programs. 
‘‘SEC. 5142. AUTHORIZATION OF APPROPRIA-

TIONS; RESERVATION. 
‘‘(a) AUTHORIZATION.—For the purpose of 

carrying out this subpart, there are author-
ized to be appropriated $125,000,000 for fiscal 
year 2002 and such sums as may be necessary 
for each of the 6 succeeding fiscal years. 

‘‘(b) AVAILABILITY OF FUNDS FOR GRANTS TO 
AGENCIES NOT PREVIOUSLY ASSISTED.—In any 
fiscal year for which the amount appro-
priated pursuant to subsection (a) exceeds 
$75,000,000, the Secretary shall give priority 
to using such amounts in excess of $75,000,000 
to award grants to local educational agen-
cies or consortia of such agencies that did 
not receive a grant under this subpart in the 
preceding fiscal year. 

‘‘Subpart 3—Public School Choice 
‘‘SEC. 5151. PUBLIC SCHOOL CHOICE. 

‘‘(a) ALLOTMENT TO STATE.—From the 
amount appropriated under subsection (e) for 
a fiscal year, the Secretary shall allot to 
each State an amount that bears the same 
relation to the amount as the amount the 
State received under section 1122 for the pre-
ceding year bears to the amount received by 
all States under section 1122 for the pre-
ceding year. 

‘‘(b) STATE USE OF FUNDS.—Each State re-
ceiving an allotment under subsection (a) 
shall use 100 percent of the allotted funds for 
allocations to local educational agencies to 
enable the local educational agencies to 
carry out school improvement under section 
1116(c). 

‘‘(c) PUBLIC SCHOOL CHOICE.—Subject to 
subsection (d), each local educational agency 
receiving an allocation under subsection (b), 
and each local educational agency that is 
within a State that receives funds under part 
A of title I (other than a local educational 
agency within a State that receives a min-
imum grant under section 1124(d) or 
1124A(a)(1)(B) of such Act), shall provide all 
students enrolled in a school identified under 
section 1116(c) and served by the local edu-
cational agency with the option to transfer 
to another public school within the school 
district served by the local educational agen-
cy, including a public charter school, that 
has not been identified for school improve-
ment under section 1116(c), unless such op-
tion to transfer is prohibited by State law or 
local law (which includes school board-ap-
proved local educational agency policy). 

‘‘(d) SPECIAL RULE.—If a local educational 
agency demonstrates to the satisfaction of 
the State educational agency that the local 
educational agency lacks the capacity to 
provide all students with the option to trans-
fer to another public school within the 
school district served by the local edu-
cational agency in accordance with sub-
section (c), and gives notice (consistent with 
State and local law) to the parents of chil-
dren affected that it is not possible to ac-
commodate the transfer request of every stu-
dent, then the local educational agency shall 
permit as many students as possible (who 
shall be selected by the local educational 
agency on an equitable basis) to transfer to 
a public school within such school district 

that has not been identified for school im-
provement under section 1116(c). 

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $225,000,000 for fiscal 
year 2002 and each of the 6 succeeding fiscal 
years.’’. 

‘‘PART B—FLEXIBILITY 
‘‘Subpart 1—Education Flexibility 

Partnerships 
‘‘SEC. 5201. SHORT TITLE. 

‘‘This subpart may be cited as the ‘Edu-
cation Flexibility Partnership Act of 2001’. 
‘‘SEC. 5202. DEFINITIONS. 

‘‘In this subpart: 
‘‘(1) ELIGIBLE SCHOOL ATTENDANCE AREA; 

SCHOOL ATTENDANCE AREA.—The terms ‘eligi-
ble school attendance area’ and ‘school at-
tendance area’ have the meanings given the 
terms in section 1113(a)(2). 

‘‘(2) STATE.—The term ‘State’ means each 
of the several States of the United States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, and each outlying area. 
‘‘SEC. 5203. EDUCATION FLEXIBILITY PARTNER-

SHIP. 
‘‘(a) EDUCATIONAL FLEXIBILITY PROGRAM.— 
‘‘(1) PROGRAM AUTHORIZED.— 
‘‘(A) IN GENERAL.—The Secretary may 

carry out an educational flexibility program 
under which the Secretary authorizes a 
State educational agency that serves an eli-
gible State to waive statutory or regulatory 
requirements applicable to one or more pro-
grams described in subsection (b), other than 
requirements described in subsection (c), for 
any local educational agency or school with-
in the State. 

‘‘(B) DESIGNATION.—Each eligible State 
participating in the program described in 
subparagraph (A) shall be known as an ‘Ed- 
Flex Partnership State’. 

‘‘(2) ELIGIBLE STATE.—For the purpose of 
this section the term ‘eligible State’ means a 
State that— 

‘‘(A) has— 
‘‘(i) developed and implemented the chal-

lenging State content standards, challenging 
State student performance standards, and 
aligned assessments described in section 
1111(b), and for which local educational agen-
cies in the State are producing the indi-
vidual school performance profiles required 
by section 1116(a)(3); or 

‘‘(ii)(I) developed and implemented the 
content standards described in clause (i); 

‘‘(II) developed and implemented interim 
assessments; and 

‘‘(III) made substantial progress (as deter-
mined by the Secretary) toward developing 
and implementing the performance stand-
ards and final aligned assessments described 
in clause (i), and toward having local edu-
cational agencies in the State produce the 
profiles described in clause (i); 

‘‘(B) holds local educational agencies and 
schools accountable for meeting the edu-
cational goals described in the local applica-
tions submitted under paragraph (4), and for 
engaging in technical assistance and correc-
tive actions consistent with section 1116, for 
the local educational agencies and schools 
that do not make adequate yearly progress 
as described in section 1111(b)(2); and 

‘‘(C) waives State statutory or regulatory 
requirements relating to education while 
holding local educational agencies or schools 
within the State that are affected by such 
waivers accountable for the performance of 
the students who are affected by such waiv-
ers. 

‘‘(3) STATE APPLICATION.— 
‘‘(A) IN GENERAL.—Each State educational 

agency desiring to participate in the edu-
cational flexibility program under this sec-
tion shall submit an application to the Sec-
retary at such time, in such manner, and 
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containing such information as the Sec-
retary may reasonably require. Each such 
application shall demonstrate that the eligi-
ble State has adopted an educational flexi-
bility plan for the State that includes— 

‘‘(i) a description of the process the State 
educational agency will use to evaluate ap-
plications from local educational agencies or 
schools requesting waivers of— 

‘‘(I) Federal statutory or regulatory re-
quirements as described in paragraph (1)(A); 
and 

‘‘(II) State statutory or regulatory require-
ments relating to education; 

‘‘(ii) a detailed description of the State 
statutory and regulatory requirements relat-
ing to education that the State educational 
agency will waive; 

‘‘(iii) a description of clear educational ob-
jectives the State intends to meet under the 
educational flexibility plan; 

‘‘(iv) a description of how the educational 
flexibility plan is consistent with and will 
assist in implementing the State comprehen-
sive reform plan or, if a State does not have 
a comprehensive reform plan, a description 
of how the educational flexibility plan is co-
ordinated with activities described in section 
1111(b); 

‘‘(v) a description of how the State edu-
cational agency will evaluate, consistent 
with the requirements of title I, the perform-
ance of students in the schools and local edu-
cational agencies affected by the waivers; 
and 

‘‘(vi) a description of how the State edu-
cational agency will meet the requirements 
of paragraph (8). 

‘‘(B) APPROVAL AND CONSIDERATIONS.—The 
Secretary may approve an application de-
scribed in subparagraph (A) only if the Sec-
retary determines that such application 
demonstrates substantial promise of assist-
ing the State educational agency and af-
fected local educational agencies and schools 
within the State in carrying out comprehen-
sive educational reform, after considering— 

‘‘(i) the eligibility of the State as described 
in paragraph (2); 

‘‘(ii) the comprehensiveness and quality of 
the educational flexibility plan described in 
subparagraph (A); 

‘‘(iii) the ability of the educational flexi-
bility plan to ensure accountability for the 
activities and goals described in such plan; 

‘‘(iv) the degree to which the State’s objec-
tives described in subparagraph (A)(iii)— 

‘‘(I) are clear and have the ability to be as-
sessed; and 

‘‘(II) take into account the performance of 
local educational agencies or schools, and 
students, particularly those affected by 
waivers; 

‘‘(v) the significance of the State statutory 
or regulatory requirements relating to edu-
cation that will be waived; and 

‘‘(vi) the quality of the State educational 
agency’s process for approving applications 
for waivers of Federal statutory or regu-
latory requirements as described in para-
graph (1)(A) and for monitoring and evalu-
ating the results of such waivers. 

‘‘(4) LOCAL APPLICATION.— 
‘‘(A) IN GENERAL.—Each local educational 

agency or school requesting a waiver of a 
Federal statutory or regulatory requirement 
as described in paragraph (1)(A) and any rel-
evant State statutory or regulatory require-
ment from a State educational agency shall 
submit an application to the State edu-
cational agency at such time, in such man-
ner, and containing such information as the 
State educational agency may reasonably re-
quire. Each such application shall— 

‘‘(i) indicate each Federal program affected 
and each statutory or regulatory require-
ment that will be waived; 

‘‘(ii) describe the purposes and overall ex-
pected results of waiving each such require-
ment; 

‘‘(iii) describe, for each school year, spe-
cific, measurable, educational goals for each 
local educational agency or school affected 
by the proposed waiver, and for the students 
served by the local educational agency or 
school who are affected by the waiver; 

‘‘(iv) explain why the waiver will assist the 
local educational agency or school in reach-
ing such goals; and 

‘‘(v) in the case of an application from a 
local educational agency, describe how the 
local educational agency will meet the re-
quirements of paragraph (8). 

‘‘(B) EVALUATION OF APPLICATIONS.—A 
State educational agency shall evaluate an 
application submitted under subparagraph 
(A) in accordance with the State’s edu-
cational flexibility plan described in para-
graph (3)(A). 

‘‘(C) APPROVAL.—A State educational agen-
cy shall not approve an application for a 
waiver under this paragraph unless— 

‘‘(i) the local educational agency or school 
requesting such waiver has developed a local 
reform plan that is applicable to such agency 
or school, respectively; 

‘‘(ii) the waiver of Federal statutory or 
regulatory requirements as described in 
paragraph (1)(A) will assist the local edu-
cational agency or school in reaching its 
educational goals, particularly goals with re-
spect to school and student performance; and 

‘‘(iii) the State educational agency is satis-
fied that the underlying purposes of the stat-
utory requirements of each program for 
which a waiver is granted will continue to be 
met. 

‘‘(D) TERMINATION.—The State educational 
agency shall annually review the perform-
ance of any local educational agency or 
school granted a waiver of Federal statutory 
or regulatory requirements as described in 
paragraph (1)(A) in accordance with the eval-
uation requirement described in paragraph 
(3)(A)(v), and shall terminate any waiver 
granted to the local educational agency or 
school if the State educational agency deter-
mines, after notice and an opportunity for a 
hearing, that the local educational agency or 
school’s performance with respect to meet-
ing the accountability requirement described 
in paragraph (2)(C) and the goals described in 
paragraph (4)(A)(iii)— 

‘‘(i) has been inadequate to justify continu-
ation of such waiver; or 

‘‘(ii) has decreased for two consecutive 
years, unless the State educational agency 
determines that the decrease in performance 
was justified due to exceptional or uncon-
trollable circumstances. 

‘‘(5) OVERSIGHT AND REPORTING.— 
‘‘(A) OVERSIGHT.—Each State educational 

agency participating in the educational 
flexibility program under this section shall 
annually monitor the activities of local edu-
cational agencies and schools receiving waiv-
ers under this section. 

‘‘(B) STATE REPORTS.— 
‘‘(i) ANNUAL REPORTS.—The State edu-

cational agency shall submit to the Sec-
retary an annual report on the results of 
such oversight and the impact of the waivers 
on school and student performance. 

‘‘(ii) PERFORMANCE DATA.—Not later than 2 
years after the date a State is designated an 
Ed-Flex Partnership State, each such State 
shall include, as part of the State’s annual 
report submitted under clause (i), data dem-
onstrating the degree to which progress has 
been made toward meeting the State’s edu-
cational objectives. The data, when applica-
ble, shall include— 

‘‘(I) information on the total number of 
waivers granted for Federal and State statu-
tory and regulatory requirements under this 

section, including the number of waivers 
granted for each type of waiver; 

‘‘(II) information describing the effect of 
the waivers on the implementation of State 
and local educational reforms pertaining to 
school and student performance; 

‘‘(III) information describing the relation-
ship of the waivers to the performance of 
schools and students affected by the waivers; 
and 

‘‘(IV) an assurance from State program 
managers that the data reported under this 
section are reliable, complete, and accurate, 
as defined by the State, or a description of a 
plan for improving the reliability, complete-
ness, and accuracy of such data as defined by 
the State. 

‘‘(C) SECRETARY’S REPORTS.—The Sec-
retary, not later than 2 years after the date 
of enactment of the Education Flexibility 
Partnership Act of 1999 and annually there-
after, shall— 

‘‘(i) make each State report submitted 
under subparagraph (B) available to Congress 
and the public; and 

‘‘(ii) submit to Congress a report that sum-
marizes the State reports and describes the 
effects that the educational flexibility pro-
gram under this section had on the imple-
mentation of State and local educational re-
forms and on the performance of students af-
fected by the waivers. 

‘‘(6) DURATION OF FEDERAL WAIVERS.— 
‘‘(A) IN GENERAL.—The Secretary shall not 

approve the application of a State edu-
cational agency under paragraph (3) for a pe-
riod exceeding 5 years, except that the Sec-
retary may extend such period if the Sec-
retary determines that such agency’s au-
thority to grant waivers— 

‘‘(i) has been effective in enabling such 
State or affected local educational agencies 
or schools to carry out their State or local 
reform plans and to continue to meet the ac-
countability requirement described in para-
graph (2)(C); and 

‘‘(ii) has improved student performance. 
‘‘(B) PERFORMANCE REVIEW.—Three years 

after the date a State is designated an Ed- 
Flex Partnership State, the Secretary shall 
review the performance of the State edu-
cational agency in granting waivers of Fed-
eral statutory or regulatory requirements as 
described in paragraph (1)(A) and shall ter-
minate such agency’s authority to grant 
such waivers if the Secretary determines, 
after notice and an opportunity for a hear-
ing, that such agency’s performance (includ-
ing performance with respect to meeting the 
objectives described in paragraph (3)(A)(iii)) 
has been inadequate to justify continuation 
of such authority. 

‘‘(C) RENEWAL.—In deciding whether to ex-
tend a request for a State educational agen-
cy’s authority to issue waivers under this 
section, the Secretary shall review the 
progress of the State educational agency to 
determine if the State educational agency— 

‘‘(i) has made progress toward achieving 
the objectives described in the application 
submitted pursuant to paragraph (3)(A)(iii); 
and 

‘‘(ii) demonstrates in the request that local 
educational agencies or schools affected by 
the waiver authority or waivers have made 
progress toward achieving the desired results 
described in the application submitted pur-
suant to paragraph (4)(A)(iii). 

‘‘(7) AUTHORITY TO ISSUE WAIVERS.—Not-
withstanding any other provision of law, the 
Secretary is authorized to carry out the edu-
cational flexibility program under this sec-
tion for each of the fiscal years 2002 through 
2008. 

‘‘(8) PUBLIC NOTICE AND COMMENT.—Each 
State educational agency seeking waiver au-
thority under this section and each local 
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educational agency seeking a waiver under 
this section— 

‘‘(A) shall provide the public with adequate 
and efficient notice of the proposed waiver 
authority or waiver, consisting of a descrip-
tion of the agency’s application for the pro-
posed waiver authority or waiver in a widely 
read or distributed medium, including a de-
scription of any improved student perform-
ance that is expected to result from the 
waiver authority or waiver; 

‘‘(B) shall provide the opportunity for par-
ents, educators, and all other interested 
members of the community to comment re-
garding the proposed waiver authority or 
waiver; 

‘‘(C) shall provide the opportunity de-
scribed in subparagraph (B) in accordance 
with any applicable State law specifying how 
the comments may be received, and how the 
comments may be reviewed by any member 
of the public; and 

‘‘(D) shall submit the comments received 
with the agency’s application to the Sec-
retary or the State educational agency, as 
appropriate. 

‘‘(b) INCLUDED PROGRAMS.—The statutory 
or regulatory requirements referred to in 
subsection (a)(1)(A) are any such require-
ments for programs carried out under the 
following provisions: 

‘‘(1) Title I (other than subsections (a) and 
(c) of section 1116, subpart 2 of part B, and 
part F). 

‘‘(2) Subparts 1, 2, and 3 of part A of title 
II. 

‘‘(3) Part C of title II. 
‘‘(4) Part C of title III. 
‘‘(5) Part A of title IV. 
‘‘(6) Subpart 4 of this part. 
‘‘(7) The Carl D. Perkins Vocational and 

Technical Education Act of 1998. 
‘‘(c) WAIVERS NOT AUTHORIZED.—The Sec-

retary and the State educational agency 
may not waive under subsection (a)(1)(A) any 
statutory or regulatory requirement— 

‘‘(1) relating to— 
‘‘(A) maintenance of effort; 
‘‘(B) comparability of services; 
‘‘(C) equitable participation of students 

and professional staff in private schools; 
‘‘(D) parental participation and involve-

ment; 
‘‘(E) distribution of funds to States or to 

local educational agencies; 
‘‘(F) serving eligible school attendance 

areas in rank order under section 1113(a)(3); 
‘‘(G) the selection of a school attendance 

area or school under subsections (a) and (b) 
of section 1113, except that a State edu-
cational agency may grant a waiver to allow 
a school attendance area or school to partici-
pate in activities under part A of title I if 
the percentage of children from low-income 
families in the school attendance area of 
such school or who attend such school is not 
less than 10 percentage points below the low-
est percentage of such children for any 
school attendance area or school of the local 
educational agency that meets the require-
ments of such subsections (a) and (b); 

‘‘(H) use of Federal funds to supplement, 
not supplant, non-Federal funds; and 

‘‘(I) applicable civil rights requirements; 
and 

‘‘(2) unless the underlying purposes of the 
statutory requirements of the program for 
which a waiver is granted continue to be met 
to the satisfaction of the Secretary. 

‘‘(d) TREATMENT OF EXISTING ED-FLEX 
PARTNERSHIP STATES.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraphs (3) and (4), this section shall not 
apply to a State educational agency that has 
been granted waiver authority under the pro-
visions of law described in paragraph (2) (as 
such provisions were in effect on the day be-
fore the date of enactment of the Better Edu-

cation for Students and Teachers Act) for 
the duration of the waiver authority. 

‘‘(2) APPLICABLE PROVISIONS.—The provi-
sions of law referred to in paragraph (1) are 
as follows: 

‘‘(A) Section 311(e) of the Goals 2000: Edu-
cate America Act (as such section was in ef-
fect on the day before the date of enactment 
of the Better Education for Students and 
Teachers Act). 

‘‘(B) The proviso referring to such section 
311(e) under the heading ‘EDUCATION REFORM’ 
in the Department of Education Appropria-
tions Act, 1996 (Public Law 104–134; 110 Stat. 
1321–229). 

‘‘(3) SPECIAL RULE.—If a State educational 
agency granted waiver authority pursuant to 
the provisions of law described in subpara-
graph (A) or (B) of paragraph (2) applies to 
the Secretary for waiver authority under 
this section— 

‘‘(A) the Secretary shall review the 
progress of the State educational agency in 
achieving the objectives set forth in the ap-
plication submitted pursuant to section 
311(e) of the Goals 2000: Educate America Act 
(as such section was in effect on the day be-
fore the date of enactment of the Better Edu-
cation for Students and Teachers Act); and 

‘‘(B) the Secretary shall administer the 
waiver authority granted under this section 
in accordance with the requirements of this 
section. 

‘‘(4) TECHNOLOGY.—In the case of a State 
educational agency granted waiver authority 
under the provisions of law described in sub-
paragraph (A) or (B) of paragraph (2), the 
Secretary shall permit a State educational 
agency to expand, on or after the date of en-
actment of the Better Education for Stu-
dents and Teachers Act, the waiver author-
ity to include programs under part C of title 
II. 

‘‘(e) PUBLICATION.—A notice of the Sec-
retary’s decision to authorize State edu-
cational agencies to issue waivers under this 
section, including a description of the ra-
tionale the Secretary used to approve appli-
cations under subsection (a)(3)(B), shall be 
published in the Federal Register and the 
Secretary shall provide for the dissemina-
tion of such notice to State educational 
agencies, interested parties (including edu-
cators, parents, students, and advocacy and 
civil rights organizations), and the public. 

‘‘Subpart 2—Rural Education Initiative 
‘‘SEC. 5221. SHORT TITLE. 

‘‘This subpart may be cited as the ‘Rural 
Education Achievement Program’. 
‘‘SEC. 5222. PURPOSE. 

‘‘It is the purpose of this subpart to ad-
dress the unique needs of rural school dis-
tricts that frequently— 

‘‘(1) lack the personnel and resources need-
ed to compete for Federal competitive 
grants; and 

‘‘(2) receive formula allocations in 
amounts too small to be effective in meeting 
their intended purposes. 
‘‘SEC. 5223. AUTHORIZATION OF APPROPRIA-

TIONS. 
‘‘There are authorized to be appropriated 

to carry out this subpart— 
‘‘(1) $300,000,000 for fiscal year 2002, of 

which $150,000,000 shall be made available to 
carry out chapter 1; and 

‘‘(2) such sums as may be necessary for 
each of the 6 succeeding fiscal years. 

‘‘Chapter 1—Small, Rural School 
Achievement Program 

‘‘SEC. 5231. FORMULA GRANT PROGRAM AUTHOR-
IZED. 

‘‘(a) ALTERNATIVE USES.— 
‘‘(1) IN GENERAL.—Notwithstanding any 

other provision of law, an eligible local edu-
cational agency may use the applicable fund-

ing, that the agency is eligible to receive 
from the State educational agency for a fis-
cal year, to carry out activities described in 
section 1114, 1115, 1116, 2123, or 4116. 

‘‘(2) NOTIFICATION.—An eligible local edu-
cational agency shall notify the State edu-
cational agency of the local educational 
agency’s intention to use the applicable 
funding in accordance with paragraph (1) not 
later than a date that is established by the 
State educational agency for the notifica-
tion. 

‘‘(b) ELIGIBILITY.—A local educational 
agency shall be eligible to use the applicable 
funding in accordance with subsection (a) 
if— 

‘‘(1) the total number of students in aver-
age daily attendance at all of the schools 
served by the local educational agency is less 
than 600; and 

‘‘(2) all of the schools served by the local 
educational agency are designated with a 
School Locale Code of 7 or 8, as determined 
by the Secretary, except that the Secretary 
may waive the School Locale Code require-
ment of this paragraph if the Secretary de-
termines, based on certification provided by 
the local educational agency or the State 
educational agency on behalf of the local 
educational agency, that the local edu-
cational agency is located in an area defined 
as rural by a governmental agency of the 
State. 

‘‘(c) APPLICABLE FUNDING.—In this section, 
the term ‘applicable funding’ means funds 
provided under each of titles II and IV, and 
subpart 4 of this part. 

‘‘(d) DISBURSAL.—Each State educational 
agency that receives applicable funding for a 
fiscal year shall disburse the applicable fund-
ing to local educational agencies for alter-
native uses under this section for the fiscal 
year at the same time that the State edu-
cational agency disburses the applicable 
funding to local educational agencies that do 
not intend to use the applicable funding for 
such alternative uses for the fiscal year. 

‘‘(e) SUPPLEMENT NOT SUPPLANT.—Funds 
made available under this section shall be 
used to supplement and not supplant any 
other Federal, State, or local education 
funds. 

‘‘(f) SPECIAL RULE.—References in Federal 
law to funds for the provisions of law set 
forth in subsection (c) may be considered to 
be references to funds for this section. 

‘‘(g) CONSTRUCTION.—Nothing in this chap-
ter shall be construed to prohibit a local edu-
cational agency that enters into cooperative 
arrangements with other local educational 
agencies for the provision of special, com-
pensatory, or other education services pursu-
ant to State law or a written agreement 
from entering into similar arrangements for 
the use or the coordination of the use of the 
funds made available under this section. 
‘‘SEC. 5232. COMPETITIVE GRANT PROGRAM AU-

THORIZED. 
‘‘(a) IN GENERAL.—The Secretary is author-

ized to award grants to eligible local edu-
cational agencies to enable the local edu-
cational agencies to carry out activities de-
scribed in section 1114, 1115, 1116, 2123, 2213, 
2306, or 4116. 

‘‘(b) ELIGIBILITY.—A local educational 
agency shall be eligible to receive a grant 
under this section if— 

‘‘(1) the total number of students in aver-
age daily attendance at all of the schools 
served by the local educational agency is less 
than 600; and 

‘‘(2) all of the schools served by the local 
educational agency are designated with a 
School Locale Code of 7 or 8, as determined 
by the Secretary, except that the Secretary 
may waive the School Locale Code require-
ment of this paragraph if the Secretary de-
termines, based on certification provided by 
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the local educational agency or the State 
educational agency on behalf of the local 
educational agency, that the local edu-
cational agency is located in an area defined 
as rural by a governmental agency of the 
State. 

‘‘(c) AMOUNT.— 
‘‘(1) IN GENERAL.—The Secretary shall 

award a grant to a local educational agency 
under this section for a fiscal year in an 
amount equal to the amount determined 
under paragraph (2) for the fiscal year minus 
the total amount received under the provi-
sions of law described under section 5231(c) 
for the fiscal year. 

‘‘(2) DETERMINATION.—The amount referred 
to in paragraph (1) is equal to $100 multiplied 
by the total number of students in excess of 
50 students that are in average daily attend-
ance at the schools served by the local edu-
cational agency, plus $20,000, except that the 
amount may not exceed $60,000. 

‘‘(3) CENSUS DETERMINATION.— 
‘‘(A) IN GENERAL.—Each local educational 

agency desiring a grant under this section 
shall conduct a census not later than Decem-
ber 1 of each year to determine the number 
of kindergarten through grade 12 students in 
average daily attendance at the schools 
served by the local educational agency. 

‘‘(B) SUBMISSION.—Each local educational 
agency shall submit the number described in 
subparagraph (A) to the Secretary not later 
than March 1 of each year. 

‘‘(4) PENALTY.—If the Secretary determines 
that a local educational agency has know-
ingly submitted false information under 
paragraph (3) for the purpose of gaining addi-
tional funds under this section, then the 
local educational agency shall be fined an 
amount equal to twice the difference be-
tween the amount the local educational 
agency received under this section, and the 
correct amount the local educational agency 
would have received under this section if the 
agency had submitted accurate information 
under paragraph (3). 

‘‘(d) DISBURSAL.—The Secretary shall dis-
burse the funds awarded to a local edu-
cational agency under this section for a fis-
cal year not later than July 1 of that year. 

‘‘(e) SUPPLEMENT NOT SUPPLANT.—Funds 
made available under this section shall be 
used to supplement and not supplant any 
other Federal, State, or local education 
funds. 

‘‘(f) CONSTRUCTION.—Nothing in this chap-
ter shall be construed to prohibit a local edu-
cational agency that enters into cooperative 
arrangements with other local educational 
agencies for the provision of special, com-
pensatory, or other education services pursu-
ant to State law or a written agreement 
from entering into similar arrangements for 
the use or the coordination of the use of the 
funds made available under this section. 
‘‘SEC. 5233. ACCOUNTABILITY. 

‘‘(a) ACADEMIC ACHIEVEMENT.— 
‘‘(1) IN GENERAL.—Each local educational 

agency that uses or receives funds under sec-
tion 5231 or 5232 for a fiscal year shall— 

‘‘(A) administer an assessment that is used 
statewide and is consistent with the assess-
ment described in section 1111(b), to assess 
the academic achievement of students in the 
schools served by the local educational agen-
cy; or 

‘‘(B) in the case of a local educational 
agency for which there is no statewide as-
sessment described in subparagraph (A), ad-
minister a test, that is selected by the local 
educational agency, to assess the academic 
achievement of students in the schools 
served by the local educational agency. 

‘‘(2) SPECIAL RULE.—Each local educational 
agency that uses or receives funds under sec-
tion 5231 or 5232 shall use the same assess-

ment or test described in paragraph (1) for 
each year of participation in the program 
carried out under such section. 

‘‘(b) STATE EDUCATIONAL AGENCY DETER-
MINATION REGARDING CONTINUING PARTICIPA-
TION.—Each State educational agency that 
receives funding under the provisions of law 
described in section 5231(c) shall— 

‘‘(1) after the 3rd year that a local edu-
cational agency in the State participates in 
a program authorized under section 5231 or 
5232 and on the basis of the results of the as-
sessments or tests described in subsection 
(a), determine whether the students served 
by the local educational agency partici-
pating in the program performed better on 
the assessments or tests after the 3rd year of 
the participation than the students per-
formed on the assessments or tests after the 
1st year of the participation; 

‘‘(2) permit only the local educational 
agencies that participated in the program 
and served students that performed better on 
the assessments or tests, as described in 
paragraph (1), to continue to participate in 
the program for an additional period of 3 
years; and 

‘‘(3) prohibit the local educational agencies 
that participated in the program and served 
students that did not perform better on the 
assessments or tests, as described in para-
graph (1), from participating in the program, 
for a period of 3 years from the date of the 
determination. 
‘‘SEC. 5234. RATABLE REDUCTIONS IN CASE OF 

INSUFFICIENT APPROPRIATIONS. 
‘‘(a) IN GENERAL.—If the amount appro-

priated for any fiscal year and made avail-
able for grants under this chapter is insuffi-
cient to pay the full amount for which all 
agencies are eligible under this chapter, the 
Secretary shall ratably reduce each such 
amount. 

‘‘(b) ADDITIONAL AMOUNTS.—If additional 
funds become available for making payments 
under paragraph (1) for such fiscal year, pay-
ments that were reduced under subsection 
(a) shall be increased on the same basis as 
such payments were reduced. 

‘‘Chapter 2—Low-Income and Rural School 
Program 

‘‘SEC. 5241. DEFINITIONS. 
‘‘In this chapter: 
‘‘(1) POVERTY LINE.—The term ‘poverty 

line’ means the poverty line (as defined by 
the Office of Management and Budget, and 
revised annually in accordance with section 
673(2) of the Community Services Block 
Grant Act (42 U.S.C. 9902(2))) applicable to a 
family of the size involved. 

‘‘(2) SPECIALLY QUALIFIED AGENCY.—The 
term ‘specially qualified agency’ means an 
eligible local educational agency, located in 
a State that does not participate in a pro-
gram carried out under this chapter for a fis-
cal year, which may apply directly to the 
Secretary for a grant for such year in ac-
cordance with section 5242(b). 
‘‘SEC. 5242. PROGRAM AUTHORIZED. 

‘‘(a) GRANTS TO STATES.— 
‘‘(1) IN GENERAL.—From the sum appro-

priated under section 5223 for a fiscal year 
and made available to carry out this chapter, 
the Secretary shall award grants, from allot-
ments made under paragraph (2), to State 
educational agencies that have applications 
approved under section 5244 to enable the 
State educational agencies to award grants 
to eligible local educational agencies for in-
novative assistance activities described in 
section 5331(b). 

‘‘(2) ALLOTMENT.—From the sum appro-
priated under section 5223 for a fiscal year 
and made available to carry out this chapter, 
the Secretary shall allot to each State edu-
cational agency an amount that bears the 
same ratio to the sum as the number of stu-

dents in average daily attendance at the 
schools served by eligible local educational 
agencies in the State for that fiscal year 
bears to the number of all such students at 
the schools served by eligible local edu-
cational agencies in all States for that fiscal 
year. 

‘‘(b) DIRECT GRANTS TO SPECIALLY QUALI-
FIED AGENCIES.— 

‘‘(1) NONPARTICIPATING STATE.—If a State 
educational agency elects not to participate 
in the program carried out under this chap-
ter or does not have an application approved 
under section 5244, a specially qualified agen-
cy in such State desiring a grant under this 
chapter shall apply directly to the Secretary 
under section 5244 to receive a grant under 
this chapter. 

‘‘(2) DIRECT AWARDS TO SPECIALLY QUALI-
FIED AGENCIES.—The Secretary may award, 
on a competitive basis, the amount the State 
educational agency is eligible to receive 
under subsection (a)(2) directly to specially 
qualified agencies in the State. 

‘‘(c) ADMINISTRATIVE COSTS.—A State edu-
cational agency that receives a grant under 
this chapter may not use more than 5 per-
cent of the amount of the grant for State ad-
ministrative costs. 
‘‘SEC. 5243. STATE DISTRIBUTION OF FUNDS. 

‘‘(a) IN GENERAL.—A State educational 
agency that receives a grant under this chap-
ter may use the funds made available 
through the grant to award grants to eligible 
local educational agencies to enable the 
local educational agencies to carry out inno-
vative assistance activities described in sec-
tion 5331(b). 

‘‘(b) LOCAL AWARDS.— 
‘‘(1) ELIGIBILITY.—A local educational 

agency shall be eligible to receive a grant 
under this chapter if— 

‘‘(A) 20 percent or more of the children age 
5 through 17 that are served by the local edu-
cational agency are from families with in-
comes below the poverty line; and 

‘‘(B) all of the schools served by the agency 
are located in a community with a Locale 
Code of 6, 7, or 8, as determined by the Sec-
retary of Education. 

‘‘(c) AWARD BASIS.—The State educational 
agency shall award the grants to eligible 
local educational agencies— 

‘‘(1) on a competitive basis; or 
‘‘(2) according to a formula based on the 

number of students in average daily attend-
ance at schools served by the eligible local 
educational agencies. 
‘‘SEC. 5244. APPLICATIONS. 

‘‘(a) IN GENERAL.—Each State educational 
agency and specially qualified agency desir-
ing to receive a grant under this chapter 
shall submit an application to the Secretary 
at such time, in such manner, and accom-
panied by such information as the Secretary 
may require. 

‘‘(b) CONTENTS.—At a minimum, such ap-
plication shall include information on spe-
cific measurable goals and objectives to be 
achieved through the activities carried out 
through the grant, which may include spe-
cific educational goals and objectives relat-
ing to— 

‘‘(1) increased student academic achieve-
ment; 

‘‘(2) decreased student dropout rates; or 
‘‘(3) such other factors as the State edu-

cational agency or specially qualified agency 
may choose to measure. 
‘‘SEC. 5245. ACCOUNTABILITY. 

‘‘(a) STATE REPORTS.—Each State edu-
cational agency that receives a grant under 
this chapter shall prepare and submit to the 
Secretary an annual report. The report shall 
describe— 

‘‘(1) the method the State educational 
agency used to award grants to eligible local 
educational agencies under this chapter; 
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‘‘(2) how the local educational agencies 

used the funds provided under this chapter; 
and 

‘‘(3) the degree to which the State made 
progress toward meeting the goals and objec-
tives described in the application submitted 
under section 5244. 

‘‘(b) SPECIALLY QUALIFIED AGENCY RE-
PORT.—Each specially qualified agency that 
receives a grant under this chapter shall pre-
pare and submit to the Secretary an annual 
report. The report shall describe— 

‘‘(1) how such agency used the funds pro-
vided under this chapter; and 

‘‘(2) the degree to which the agency made 
progress toward meeting the goals and objec-
tives described in the application submitted 
under section 5244. 

‘‘(c) ACADEMIC ACHIEVEMENT.— 
‘‘(1) IN GENERAL.—Each local educational 

agency that receives a grant under this chap-
ter for a fiscal year shall— 

‘‘(A) administer an assessment that is used 
statewide and is consistent with the assess-
ment described in section 1111(b), to assess 
the academic achievement of students in the 
schools served by the local educational agen-
cy; or 

‘‘(B) in the case of a local educational 
agency for which there is no statewide as-
sessment described in subparagraph (A), ad-
minister a test, that is selected by the local 
educational agency, to assess the academic 
achievement of students in the schools 
served by the local educational agency. 

‘‘(2) SPECIAL RULE.—Each local educational 
agency that receives a grant under this chap-
ter shall use the same assessment or test de-
scribed in paragraph (1) for each year of par-
ticipation in the program carried out under 
this chapter. 

‘‘(d) STATE EDUCATIONAL AGENCY DETER-
MINATION REGARDING CONTINUING PARTICIPA-
TION.—Each State educational agency that 
receives a grant under this chapter shall— 

‘‘(1) after the 3rd year that a local edu-
cational agency in the State participates in 
the program authorized under this chapter 
and on the basis of the results of the assess-
ments or tests described in subsection (c), 
determine whether the students served by 
the local educational agency participating in 
the program performed better on the assess-
ments or tests after the 3rd year of the par-
ticipation than the students performed on 
the assessments or tests after the 1st year of 
the participation; 

‘‘(2) permit only the local educational 
agencies that participated in the program 
and served students that performed better on 
the assessments or tests, as described in 
paragraph (1), to continue to participate in 
the program for an additional period of 3 
years; and 

‘‘(3) prohibit the local educational agencies 
that participated in the program and served 
students that did not perform better on the 
assessments or tests, as described in para-
graph (1), from participating in the program 
for a period of 3 years from the date of the 
determination. 
‘‘SEC. 5246. SUPPLEMENT NOT SUPPLANT. 

‘‘Funds made available under this chapter 
shall be used to supplement and not supplant 
any other Federal, State, or local education 
funds. 
‘‘SEC. 5247. SPECIAL RULE. 

‘‘No local educational agency may concur-
rently participate in activities carried out 
under chapter 1 and activities carried out 
under this chapter. 

‘‘Subpart 3—Waivers 
‘‘SEC. 5251. WAIVERS OF STATUTORY AND REGU-

LATORY REQUIREMENTS. 
‘‘(a) IN GENERAL.—Except as provided in 

subsection (c), the Secretary may waive any 
statutory or regulatory requirement of this 

Act for a State educational agency, local 
educational agency, Indian tribe, or school 
through a local educational agency, that— 

‘‘(1) receives funds under a program au-
thorized by this Act; and 

‘‘(2) requests a waiver under subsection (b). 
‘‘(b) REQUEST FOR WAIVER.— 
‘‘(1) IN GENERAL.—A State educational 

agency, local educational agency, or Indian 
tribe which desires a waiver shall submit a 
waiver request to the Secretary that— 

‘‘(A) identifies the Federal programs af-
fected by such requested waiver; 

‘‘(B) describes which Federal requirements 
are to be waived and how the waiving of such 
requirements will— 

‘‘(i) increase the quality of instruction for 
students; or 

‘‘(ii) improve the academic performance of 
students; 

‘‘(C) if applicable, describes which similar 
State and local requirements will be waived 
and how the waiving of such requirements 
will assist the local educational agencies, In-
dian tribes or schools, as appropriate, to 
achieve the objectives described in clauses (i) 
and (ii) of subparagraph (B); 

‘‘(D) describes specific, measurable edu-
cational improvement goals and expected 
outcomes for all affected students; 

‘‘(E) describes the methods to be used to 
measure progress in meeting such goals and 
outcomes; and 

‘‘(F) describes how schools will continue to 
provide assistance to the same populations 
served by programs for which waivers are re-
quested. 

‘‘(2) ADDITIONAL INFORMATION.—Such re-
quests— 

‘‘(A) may provide for waivers of require-
ments applicable to State educational agen-
cies, local educational agencies, Indian 
tribes, and schools; and 

‘‘(B) shall be developed and submitted— 
‘‘(i)(I) by local educational agencies (on be-

half of such agencies and schools) to State 
educational agencies; and 

‘‘(II) by State educational agencies (on be-
half of, and based upon the requests of, local 
educational agencies) to the Secretary; or 

‘‘(ii) by Indian tribes (on behalf of schools 
operated by such tribes) to the Secretary. 

‘‘(3) GENERAL REQUIREMENTS.— 
‘‘(A) STATE EDUCATIONAL AGENCIES.—In the 

case of a waiver request submitted by a 
State educational agency acting in its own 
behalf, the State educational agency shall— 

‘‘(i) provide all interested local educational 
agencies in the State with notice and a rea-
sonable opportunity to comment on the re-
quest; 

‘‘(ii) submit the comments to the Sec-
retary; and 

‘‘(iii) provide notice and information to the 
public regarding the waiver request in the 
manner that the applying agency custom-
arily provides similar notices and informa-
tion to the public. 

‘‘(B) LOCAL EDUCATIONAL AGENCIES.—In the 
case of a waiver request submitted by a local 
educational agency that receives funds under 
this Act— 

‘‘(i) such request shall be reviewed by the 
State educational agency and be accom-
panied by the comments, if any, of such 
State educational agency; and 

‘‘(ii) notice and information regarding the 
waiver request shall be provided to the pub-
lic by the agency requesting the waiver in 
the manner that such agency customarily 
provides similar notices and information to 
the public. 

‘‘(c) RESTRICTIONS.—The Secretary shall 
not waive under this section any statutory 
or regulatory requirements relating to— 

‘‘(1) the allocation or distribution of funds 
to States, local educational agencies, or 
other recipients of funds under this Act; 

‘‘(2) maintenance of effort; 
‘‘(3) comparability of services; 
‘‘(4) use of Federal funds to supplement, 

not supplant, non-Federal funds; 
‘‘(5) equitable participation of private 

school students and teachers; 
‘‘(6) parental participation and involve-

ment; 
‘‘(7) applicable civil rights requirements; 
‘‘(8) the requirement for a charter school 

under subpart 1 of part A; 
‘‘(9) the prohibitions regarding— 
‘‘(A) State aid in section 5; or 
‘‘(B) use of funds for religious worship or 

instruction in section 10; or 
‘‘(10) the selection of a school attendance 

area or school under subsections (a) and (b) 
of section 1113, except that the Secretary 
may grant a waiver to allow a school attend-
ance area or school to participate in activi-
ties under part A of title I if the percentage 
of children from low-income families in the 
school attendance area of such school or who 
attend such school is not less than 10 per-
centage points below the lowest percentage 
of such children for any school attendance 
area or school of the local educational agen-
cy that meets the requirements of such sub-
sections (a) and (b). 

‘‘(d) DURATION AND EXTENSION OF WAIVER.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), the duration of a waiver ap-
proved by the Secretary under this section 
may be for a period not to exceed 3 years. 

‘‘(2) EXTENSION.—The Secretary may ex-
tend the period described in paragraph (1) if 
the Secretary determines that— 

‘‘(A) the waiver has been effective in ena-
bling the State or affected recipients to 
carry out the activities for which the waiver 
was requested and the waiver has contrib-
uted to improved student performance; and 

‘‘(B) such extension is in the public inter-
est. 

‘‘(e) REPORTS.— 
‘‘(1) LOCAL WAIVER.—A local educational 

agency that receives a waiver under this sec-
tion shall at the end of the second year for 
which a waiver is received under this sec-
tion, and each subsequent year, submit a re-
port to the State educational agency that— 

‘‘(A) describes the uses of such waiver by 
such agency or by schools; 

‘‘(B) describes how schools continued to 
provide assistance to the same populations 
served by the programs for which waivers are 
requested; and 

‘‘(C) evaluates the progress of such agency 
and of schools in improving the quality of in-
struction or the academic performance of 
students. 

‘‘(2) STATE WAIVER.—A State educational 
agency that receives reports required under 
paragraph (1) shall annually submit a report 
to the Secretary that is based on such re-
ports and contains such information as the 
Secretary may require. 

‘‘(3) INDIAN TRIBE WAIVER.—An Indian tribe 
that receives a waiver under this section 
shall annually submit a report to the Sec-
retary that— 

‘‘(A) describes the uses of such waiver by 
schools operated by such tribe; and 

‘‘(B) evaluates the progress of such schools 
in improving the quality of instruction or 
the academic performance of students. 

‘‘(4) REPORT TO CONGRESS.—Beginning in 
fiscal year 2002 and each subsequent year, 
the Secretary shall submit to the Committee 
on Education and the Workforce of the 
House of Representatives and the Committee 
on Health, Education, Labor, and Pensions of 
the Senate a report— 

‘‘(A) summarizing the uses of waivers by 
State educational agencies, local edu-
cational agencies, Indian tribes, and schools; 
and 

‘‘(B) describing whether such waivers— 
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‘‘(i) increased the quality of instruction to 

students; or 
‘‘(ii) improved the academic performance 

of students. 
‘‘(f) TERMINATION OF WAIVERS.—The Sec-

retary shall terminate a waiver under this 
section if the Secretary determines that the 
performance of the State or other recipient 
affected by the waiver has been inadequate 
to justify a continuation of the waiver or if 
the waiver is no longer necessary to achieve 
its original purposes. 

‘‘(g) PUBLICATION.—A notice of the Sec-
retary’s decision to grant each waiver under 
subsection (a) shall be published in the Fed-
eral Register and the Secretary shall provide 
for the dissemination of such notice to State 
educational agencies, interested parties, in-
cluding educators, parents, students, advo-
cacy and civil rights organizations, and the 
public. 

‘‘Subpart 4—Innovative Education Program 
Strategies 

‘‘SEC. 5301. PURPOSE; STATE AND LOCAL RE-
SPONSIBILITY. 

‘‘(a) PURPOSE.—The purpose of this subpart 
is— 

‘‘(1) to support local education reform ef-
forts that are consistent with and support 
statewide education reform efforts; 

‘‘(2) to provide funding to enable State and 
local educational agencies to implement 
promising educational reform strategies; 

‘‘(3) to provide a continuing source of inno-
vation and educational improvement, includ-
ing support for library services and instruc-
tional and media materials; and 

‘‘(4) to develop and implement education 
programs to improve school, student, and 
teacher performance, including professional 
development activities and class size reduc-
tion programs. 

‘‘(b) STATE AND LOCAL RESPONSIBILITY.— 
The basic responsibility for the administra-
tion of funds made available under this sub-
part is within the State educational agen-
cies, but it is the intent of Congress that the 
responsibility be carried out with a min-
imum of paperwork and that the responsi-
bility for the design and implementation of 
programs assisted under this subpart will be 
mainly that of local educational agencies, 
school superintendents and principals, and 
classroom teachers and supporting per-
sonnel, because such agencies and individ-
uals have the most direct contact with stu-
dents and are most likely to be able to de-
sign programs to meet the educational needs 
of students in their own school districts. 
‘‘SEC. 5302. AUTHORIZATION OF APPROPRIA-

TIONS; DURATION OF ASSISTANCE. 
‘‘(a) AUTHORIZATION.—To carry out the pur-

poses of this subpart, there are authorized to 
be appropriated $850,000,000 for fiscal year 
2002 and such sums as may be necessary for 
each of the 6 succeeding fiscal years. 

‘‘(b) DURATION OF ASSISTANCE.—During the 
period beginning October 1, 2002, and ending 
September 30, 2008, the Secretary, in accord-
ance with the provisions of this subpart, 
shall make payments to State educational 
agencies for the purpose of this subpart. 
‘‘SEC. 5303. DEFINITION OF EFFECTIVE SCHOOLS 

PROGRAM. 
‘‘In this subpart the term ‘effective schools 

program’ means a school-based program 
that— 

‘‘(1) may encompass preschool through sec-
ondary school levels; and 

‘‘(2) has the objectives of— 
‘‘(A) promoting school-level planning, in-

structional improvement, and staff develop-
ment for all personnel; 

‘‘(B) increasing the academic performance 
levels of all children and particularly educa-
tionally disadvantaged children; and 

‘‘(C) achieving as an ongoing condition in 
the school the following factors identified 
through effective schools research: 

‘‘(i) Strong and effective administrative 
and instructional leadership. 

‘‘(ii) A safe and orderly school environment 
that enables teachers and students to focus 
on academic performance. 

‘‘(iii) Continuous assessment of students 
and initiatives to evaluate instructional 
techniques. 

‘‘Chapter 1—State and Local Programs 
‘‘SEC. 5311. ALLOTMENT TO STATES. 

‘‘(a) RESERVATIONS.—From the sums appro-
priated to carry out this subpart in any fis-
cal year, the Secretary shall reserve not 
more than 1 percent for payments to out-
lying areas to be allotted in accordance with 
their respective needs. 

‘‘(b) ALLOTMENT.—From the remainder of 
such sums, the Secretary shall allot to each 
State an amount which bears the same ratio 
to the amount of such remainder as the 
school-age population of the State bears to 
the school-age population of all States, ex-
cept that no State shall receive less than an 
amount equal to 1⁄2 of 1 percent of such re-
mainder. 

‘‘(c) DEFINITIONS.—In this chapter: 
‘‘(1) SCHOOL-AGE POPULATION.—The term 

‘school-age population’ means the popu-
lation aged 5 through 17. 

‘‘(2) STATE.—The term ‘State’ includes the 
50 States of the United States, the District 
of Columbia, and the Commonwealth of 
Puerto Rico. 
‘‘SEC. 5312. ALLOCATION TO LOCAL EDU-

CATIONAL AGENCIES. 
‘‘(a) FORMULA.—From the sums made 

available each year to carry out this sub-
part, the State educational agency shall dis-
tribute not less than 85 percent to local edu-
cational agencies within such State accord-
ing to the relative enrollments in public and 
private elementary schools and secondary 
schools within the school districts of such 
agencies, adjusted, in accordance with cri-
teria approved by the Secretary, to provide 
higher per pupil allocations to local edu-
cational agencies serving the greatest num-
bers or percentages of children whose edu-
cation imposes a higher than average cost 
per child, such as— 

‘‘(1) children living in areas with high con-
centrations of low-income families; 

‘‘(2) children from low-income families; 
and 

‘‘(3) children living in sparsely populated 
areas. 

‘‘(b) CALCULATION OF ENROLLMENTS.— 
‘‘(1) IN GENERAL.—The calculation of rel-

ative enrollments under subsection (a) shall 
be on the basis of the total of— 

‘‘(A) the number of children enrolled in 
public schools; and 

‘‘(B) the number of children enrolled in pri-
vate nonprofit schools that desire that their 
children participate in programs or projects 
assisted under this subpart, for the fiscal 
year preceding the fiscal year for which the 
determination is made. 

‘‘(2) CONSTRUCTION.—Nothing in this sub-
section shall diminish the responsibility of 
local educational agencies to contact, on an 
annual basis, appropriate officials from pri-
vate nonprofit schools within the areas 
served by such agencies in order to deter-
mine whether such schools desire that their 
children participate in programs assisted 
under this subpart. 

‘‘(3) ADJUSTMENTS.— 
‘‘(A) IN GENERAL.—Relative enrollments 

under subsection (a) shall be adjusted, in ac-
cordance with criteria approved by the Sec-
retary under subparagraph (B), to provide 
higher per pupil allocations only to local 
educational agencies which serve the great-
est numbers or percentages of— 

‘‘(i) children living in areas with high con-
centrations of low-income families; 

‘‘(ii) children from low-income families; or 
‘‘(iii) children living in sparsely populated 

areas. 
‘‘(B) CRITERIA.—The Secretary shall review 

criteria submitted by a State educational 
agency for adjusting allocations under sub-
paragraph (A) and shall approve such criteria 
only if the Secretary determines that such 
criteria are reasonably calculated to produce 
an adjusted allocation that reflects the rel-
ative needs within the State’s local edu-
cational agencies based on the factors set 
forth in subparagraph (A). 

‘‘(c) PAYMENT OF ALLOCATIONS.— 
‘‘(1) DISTRIBUTION.—From the funds paid to 

a State educational agency pursuant to sec-
tion 5311 for a fiscal year, a State edu-
cational agency shall distribute to each eli-
gible local educational agency which has 
submitted an application as required in sec-
tion 5333 the amount of such local edu-
cational agency’s allocation as determined 
under subsection (a). 

‘‘(2) ADDITIONAL FUNDS.— 
‘‘(A) IN GENERAL.—Additional funds result-

ing from higher per pupil allocations pro-
vided to a local educational agency on the 
basis of adjusted enrollments of children de-
scribed in subsection (a), may, at the discre-
tion of the local educational agency, be allo-
cated for expenditures to provide services for 
children enrolled in public and private non-
profit schools in direct proportion to the 
number of children described in subsection 
(a) and enrolled in such schools within the 
local educational agency. 

‘‘(B) REQUIREMENT.—In any fiscal year, any 
local educational agency that elects to allo-
cate such additional funds in the manner de-
scribed in subparagraph (A) shall allocate all 
additional funds to schools within the local 
educational agency in such manner. 

‘‘(C) CONSTRUCTION.—The provisions of sub-
paragraphs (A) and (B) may not be construed 
to require any school to limit the use of such 
additional funds to the provision of services 
to specific students or categories of students. 

‘‘Chapter 2—State Programs 

‘‘SEC. 5321. STATE USES OF FUNDS. 

‘‘(a) AUTHORIZED ACTIVITIES.—A State edu-
cational agency may use funds made avail-
able for State use under this subpart only 
for— 

‘‘(1) State administration of programs 
under this subpart, including— 

‘‘(A) supervision of the allocation of funds 
to local educational agencies; 

‘‘(B) planning, supervision, and processing 
of State funds; and 

‘‘(C) monitoring and evaluation of pro-
grams and activities under this subpart; 

‘‘(2) support for planning, designing, and 
initial implementation of charter schools as 
described in subpart 1 of part A; 

‘‘(3) support for designing and implementa-
tion of high-quality yearly student assess-
ments; 

‘‘(4) support for implementation of State 
and local standards; and 

‘‘(5) technical assistance and direct grants 
to local educational agencies, and statewide 
education reform activities, including effec-
tive schools programs which assist local edu-
cational agencies to provide targeted assist-
ance. 

‘‘(b) LIMITATIONS AND REQUIREMENTS.—Not 
more than 15 percent of funds available for 
State programs under this subpart in any fis-
cal year may be used for State administra-
tion under subsection (a)(1). 

‘‘SEC. 5322. STATE APPLICATIONS. 

‘‘(a) APPLICATION REQUIREMENTS.—Any 
State which desires to receive assistance 
under this subpart shall submit to the Sec-
retary an application which— 
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‘‘(1) designates the State educational agen-

cy as the State agency responsible for ad-
ministration and supervision of programs as-
sisted under this subpart; 

‘‘(2) provides for a biennial submission of 
data on the use of funds, the types of serv-
ices furnished, and the students served under 
this subpart; 

‘‘(3) sets forth the allocation of such funds 
required to implement section 5342; 

‘‘(4) provides that the State educational 
agency will keep such records and provide 
such information to the Secretary as may be 
required for fiscal audit and program evalua-
tion (consistent with the responsibilities of 
the Secretary under this section); 

‘‘(5) provides assurances that, apart from 
technical and advisory assistance and moni-
toring compliance with this subpart, the 
State educational agency has not exercised 
and will not exercise any influence in the de-
cisionmaking processes of local educational 
agencies as to the expenditure made pursu-
ant to an application under section 5333; 

‘‘(6) contains assurances that there is com-
pliance with the specific requirements of 
this subpart; and 

‘‘(7) provides for timely public notice and 
public dissemination of the information pro-
vided pursuant to paragraph (2). 

‘‘(b) PERIOD OF APPLICATION.—An applica-
tion filed by the State under subsection (a) 
shall be for a period not to exceed 3 years, 
and may be amended annually as may be 
necessary to reflect changes without filing a 
new application. 

‘‘(c) AUDIT RULE.—A local educational 
agency that receives less than an average of 
$10,000 under this subpart for 3 fiscal years 
shall not be audited more frequently than 
once every 5 years. 

‘‘Chapter 3—Local Innovative Education 
Programs 

‘‘SEC. 5331. TARGETED USE OF FUNDS. 
‘‘(a) GENERAL RULE.—Funds made avail-

able to local educational agencies under sec-
tion 5312 shall be used for innovative assist-
ance described in subsection (b). 

‘‘(b) INNOVATIVE ASSISTANCE.— 
‘‘(1) IN GENERAL.—The innovative assist-

ance programs referred to in subsection (a) 
include— 

‘‘(A) programs for the acquisition and use 
of instructional and educational materials, 
including library services and materials (in-
cluding media materials), assessments, and 
other curricular materials; 

‘‘(B) programs to improve teaching and 
learning, including professional development 
activities, that are consistent with com-
prehensive State and local systemic edu-
cation reform efforts; 

‘‘(C) activities that encourage and expand 
improvements throughout the local edu-
cational agency that are designed to advance 
student performance; 

‘‘(D) initiatives to generate, maintain, and 
strengthen parental and community involve-
ment, including initiatives creating activi-
ties for school-age children and activities to 
meet the educational needs of children aged 
birth through 5; 

‘‘(E) programs to recruit, hire, and train 
certified teachers (including teachers cer-
tified through State and local alternative 
routes) in order to reduce class size; 

‘‘(F) programs to improve the academic 
performance of educationally disadvantaged 
elementary school and secondary school stu-
dents, including activities to prevent stu-
dents from dropping out of school; 

‘‘(G) programs and activities that expand 
learning opportunities through best practice 
models designed to improve classroom learn-
ing and teaching; 

‘‘(H) programs to combat both student and 
parental illiteracy; 

‘‘(I) technology activities related to the 
implementation of school-based reform ef-
forts, including professional development to 
assist teachers and other school personnel 
(including school library media personnel) 
regarding how to effectively use technology 
in the classrooms and the school library 
media centers involved; 

‘‘(J) school improvement programs or ac-
tivities under section 1116 or 1117; 

‘‘(K) programs to provide for the edu-
cational needs of gifted and talented chil-
dren; 

‘‘(L) programs to provide same gender 
schools and classrooms, if equal educational 
opportunities are made available to students 
of both sexes, consistent with the Constitu-
tion of the United States of America; 

‘‘(M) service learning activities; and 
‘‘(N) school safety programs. 
‘‘(2) REQUIREMENTS.—The innovative as-

sistance programs referred to in subsection 
(a) shall be— 

‘‘(A) tied to promoting high academic 
standards; 

‘‘(B) used to improve student performance; 
and 

‘‘(C) part of an overall education reform 
strategy. 
‘‘SEC. 5332. ADMINISTRATIVE AUTHORITY. 

‘‘In order to conduct the activities author-
ized by this subpart, each State or local edu-
cational agency may use funds made avail-
able under this subpart to make grants to 
and to enter into contracts with local edu-
cational agencies, institutions of higher edu-
cation, libraries, museums, and other public 
and private nonprofit agencies, organiza-
tions, and institutions. 
‘‘SEC. 5333. LOCAL APPLICATIONS. 

‘‘(a) CONTENTS OF APPLICATION.—A local 
educational agency or consortium of such 
agencies may receive an allocation of funds 
under this subpart for any year for which an 
application is submitted to the State edu-
cational agency and such application is cer-
tified to meet the requirements of this sec-
tion. The State educational agency shall cer-
tify any such application if such applica-
tion— 

‘‘(1)(A) sets forth the planned allocation of 
funds among innovative assistance programs 
described in section 5331 and describes the 
programs, projects, and activities designed 
to carry out such innovative assistance 
which the local educational agency intends 
to support, together with the reasons for the 
selection of such programs, projects, and ac-
tivities; and 

‘‘(B) sets forth the allocation of such funds 
required to implement section 5342; 

‘‘(2) describes how assistance under this 
subpart will contribute to improving student 
achievement or improving the quality of 
education for students; 

‘‘(3) provides assurances of compliance 
with the provisions of this subpart, including 
the participation of children enrolled in pri-
vate, nonprofit schools in accordance with 
section 5342; 

‘‘(4) provides an assurance that the local 
educational agency will keep such records, 
and provide such information to the State 
educational agency, as reasonably may be re-
quired for fiscal audit and program evalua-
tion, consistent with the responsibilities of 
the State educational agency under this sub-
part; and 

‘‘(5) provides in the allocation of funds for 
the assistance authorized by this subpart, 
and in the design, planning, and implementa-
tion of such programs, for systematic con-
sultation with parents of children attending 
elementary schools and secondary schools in 
the area served by the local educational 
agency, with teachers and administrative 
personnel in such schools, and with other 

groups involved in the implementation of 
this subpart (such as librarians, school coun-
selors, and other pupil services personnel) as 
may be considered appropriate by the local 
educational agency. 

‘‘(b) PERIOD OF APPLICATION.—An applica-
tion filed by a local educational agency 
under subsection (a) shall be for a period not 
to exceed 3 fiscal years, may provide for the 
allocation of funds to programs for a period 
of 3 years, and may be amended annually as 
may be necessary to reflect changes without 
filing a new application. 

‘‘(c) LOCAL EDUCATIONAL AGENCY DISCRE-
TION.—Subject to the limitations and re-
quirements of this subpart, a local edu-
cational agency shall have complete discre-
tion in determining how funds under this 
chapter shall be divided among the areas of 
targeted assistance. In exercising such dis-
cretion, a local educational agency shall en-
sure that expenditures under this chapter 
carry out the purposes of this subpart and 
are used to meet the educational needs with-
in the schools of such local educational agen-
cy. 

‘‘Chapter 4—General Administrative 
Provisions 

‘‘SEC. 5341. MAINTENANCE OF EFFORT; FEDERAL 
FUNDS SUPPLEMENTARY. 

‘‘(a) MAINTENANCE OF EFFORT.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), a State is entitled to receive 
its full allocation of funds under this subpart 
for any fiscal year if the Secretary finds that 
either the combined fiscal effort per student 
or the aggregate expenditures within the 
State with respect to the provision of free 
public education for the fiscal year preceding 
the fiscal year for which the determination 
is made was not less than 90 percent of such 
combined fiscal effort or aggregate expendi-
tures for the second fiscal year preceding the 
fiscal year for which the determination is 
made. 

‘‘(2) REDUCTION OF FUNDS.—The Secretary 
shall reduce the amount of the allocation of 
funds under this subpart in any fiscal year in 
the exact proportion to which the State fails 
to meet the requirements of paragraph (1) by 
falling below 90 percent of both the fiscal ef-
fort per student and aggregate expenditures 
(using the measure most favorable to the 
State), and no such lesser amount shall be 
used for computing the effort required under 
paragraph (1) for subsequent years. 

‘‘(3) WAIVERS.—The Secretary may waive, 
for 1 fiscal year only, the requirements of 
this section if the Secretary determines that 
such a waiver would be equitable due to ex-
ceptional or uncontrollable circumstances 
such as a natural disaster or a precipitous 
and unforeseen decline in the financial re-
sources of the State. 

‘‘(b) FEDERAL FUNDS SUPPLEMENTARY.—A 
State or local educational agency may use 
and allocate funds received under this sub-
part only so as to supplement and, to the ex-
tent practical, increase the level of funds 
that would, in the absence of Federal funds 
made available under this subpart, be made 
available from non-Federal sources, and in 
no case may such funds be used so as to sup-
plant funds from non-Federal sources. 
‘‘SEC. 5342. PARTICIPATION OF CHILDREN EN-

ROLLED IN PRIVATE SCHOOLS. 
‘‘(a) PARTICIPATION ON EQUITABLE BASIS.— 
‘‘(1) IN GENERAL.—To the extent consistent 

with the number of children in the school 
district of a local educational agency which 
is eligible to receive funds under this subpart 
or which serves the area in which a program 
or project assisted under this subpart is lo-
cated who are enrolled in private nonprofit 
elementary and secondary schools, or with 
respect to instructional or personnel train-
ing programs funded by the State edu-
cational agency from funds made available 

VerDate Mar 15 2010 03:06 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00157 Fmt 0624 Sfmt 0634 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES4344 May 3, 2001 
for State use, such agency, after consulta-
tion with appropriate private school offi-
cials, shall provide for the benefit of such 
children in such schools secular, neutral, and 
nonideological services, materials, and 
equipment, including the participation of 
the teachers of such children (and other edu-
cational personnel serving such children) in 
training programs, and the repair, minor re-
modeling, or construction of public facilities 
as may be necessary for their provision (con-
sistent with subsection (c) of this section), 
or, if such services, materials, and equip-
ment are not feasible or necessary in one or 
more such private schools as determined by 
the local educational agency after consulta-
tion with the appropriate private school offi-
cials, shall provide such other arrangements 
as will assure equitable participation of such 
children in the purposes and benefits of this 
subpart. 

‘‘(2) OTHER PROVISIONS FOR SERVICES.—If no 
program or project is carried out under para-
graph (1) in the school district of a local edu-
cational agency, the State educational agen-
cy shall make arrangements, such as 
through contracts with nonprofit agencies or 
organizations, under which children in pri-
vate schools in such district are provided 
with services and materials to the extent 
that would have occurred if the local edu-
cational agency had received funds under 
this subpart. 

‘‘(3) APPLICATION OF REQUIREMENTS.—The 
requirements of this section relating to the 
participation of children, teachers, and other 
personnel serving such children shall apply 
to programs and projects carried out under 
this subpart by a State or local educational 
agency, whether directly or through grants 
to or contracts with other public or private 
agencies, institutions, or organizations. 

‘‘(b) EQUAL EXPENDITURES.—Expenditures 
for programs pursuant to subsection (a) shall 
be equal (consistent with the number of chil-
dren to be served) to expenditures for pro-
grams under this subpart for children en-
rolled in the public schools of the local edu-
cational agency, taking into account the 
needs of the individual children and other 
factors which relate to such expenditures, 
and when funds available to a local edu-
cational agency under this subpart are used 
to concentrate programs or projects on a 
particular group, attendance area, or grade 
or age level, children enrolled in private 
schools who are included within the group, 
attendance area, or grade or age level se-
lected for such concentration shall, after 
consultation with the appropriate private 
school officials, be assured equitable partici-
pation in the purposes and benefits of such 
programs or projects. 

‘‘(c) FUNDS.— 
‘‘(1) ADMINISTRATION OF FUNDS AND PROP-

ERTY.—The control of funds provided under 
this subpart, and title to materials, equip-
ment, and property repaired, remodeled, or 
constructed with such funds, shall be in a 
public agency for the uses and purposes pro-
vided in this subpart, and a public agency 
shall administer such funds and property. 

‘‘(2) PROVISION OF SERVICES.—The provision 
of services pursuant to this subpart shall be 
provided by employees of a public agency or 
through contract by such public agency with 
a person, an association, agency, or corpora-
tion who or which, in the provision of such 
services, is independent of such private 
school and of any religious organizations, 
and such employment or contract shall be 
under the control and supervision of such 
public agency, and the funds provided under 
this subpart shall not be commingled with 
State or local funds. 

‘‘(d) STATE PROHIBITION WAIVER.—If by rea-
son of any provision of law a State or local 
educational agency is prohibited from pro-

viding for the participation in programs of 
children enrolled in private elementary 
schools and secondary schools, as required 
by this section, the Secretary shall waive 
such requirements and shall arrange for the 
provision of services to such children 
through arrangements which shall be subject 
to the requirements of this section. 

‘‘(e) WAIVER AND PROVISION OF SERVICES.— 
‘‘(1) FAILURE TO COMPLY.—If the Secretary 

determines that a State or a local edu-
cational agency has substantially failed or is 
unwilling to provide for the participation on 
an equitable basis of children enrolled in pri-
vate elementary schools and secondary 
schools as required by this section, the Sec-
retary may waive such requirements and 
shall arrange for the provision of services to 
such children through arrangements which 
shall be subject to the requirements of this 
section. 

‘‘(2) WITHHOLDING OF ALLOCATION.—Pending 
final resolution of any investigation or com-
plaint that could result in a determination 
under this subsection or subsection (d), the 
Secretary may withhold from the allocation 
of the affected State or local educational 
agency the amount estimated by the Sec-
retary to be necessary to pay the cost of 
those services. 

‘‘(f) DETERMINATION.—Any determination 
by the Secretary under this section shall 
continue in effect until the Secretary deter-
mines that there will no longer be any fail-
ure or inability on the part of the State or 
local educational agency to meet the re-
quirements of subsections (a) and (b). 

‘‘(g) PAYMENT FROM STATE ALLOTMENT.— 
When the Secretary arranges for services 
pursuant to this section, the Secretary shall, 
after consultation with the appropriate pub-
lic and private school officials, pay the cost 
of such services, including the administra-
tive costs of arranging for those services, 
from the appropriate allotment of the State 
under this subpart. 

‘‘(h) REVIEW.— 
‘‘(1) WRITTEN OBJECTIONS.—The Secretary 

shall not take any final action under this 
section until the State educational agency 
and the local educational agency affected by 
such action have had an opportunity, for not 
less than 45 days after receiving written no-
tice thereof, to submit written objections 
and to appear before the Secretary or the 
Secretary’s designee to show cause why that 
action should not be taken. 

‘‘(2) COURT ACTION.—If a State or local edu-
cational agency is dissatisfied with the Sec-
retary’s final action after a proceeding under 
paragraph (1), such agency may, not later 
than 60 days after notice of such action, file 
with the United States court of appeals for 
the circuit in which such State is located a 
petition for review of that action. A copy of 
the petition shall be transmitted by the 
clerk of the court to the Secretary. The Sec-
retary thereupon shall file in the court the 
record of the proceedings on which the Sec-
retary based this action, as provided in sec-
tion 2112 of title 28, United States Code. 

‘‘(3) REMAND TO SECRETARY.—The findings 
of fact by the Secretary, if supported by sub-
stantial evidence, shall be conclusive; but 
the court, for good cause shown, may remand 
the case to the Secretary to take further evi-
dence and the Secretary may make new or 
modified findings of fact and may modify the 
Secretary’s previous action, and shall file in 
the court the record of the further pro-
ceedings. Such new or modified findings of 
fact shall likewise be conclusive if supported 
by substantial evidence. 

‘‘(4) COURT REVIEW.—Upon the filing of 
such petition, the court shall have jurisdic-
tion to affirm the action of the Secretary or 
to set such action aside, in whole or in part. 
The judgment of the court shall be subject to 

review by the Supreme Court of the United 
States upon certiorari or certification as 
provided in section 1254 of title 28, United 
States Code. 

‘‘(i) PRIOR DETERMINATION.—Any bypass de-
termination by the Secretary under chapter 
2 of part I of this Act (as such chapter was in 
effect on the day preceding the date of enact-
ment of the Improving America’s Schools 
Act of 1994) shall, to the extent consistent 
with the purposes of this subpart, apply to 
programs under this subpart. 
‘‘SEC. 5343. FEDERAL ADMINISTRATION. 

‘‘(a) TECHNICAL ASSISTANCE.—The Sec-
retary, upon request, shall provide technical 
assistance to State and local educational 
agencies under this subpart. 

‘‘(b) RULEMAKING.—The Secretary shall 
issue regulations under this subpart to the 
extent that such regulations are necessary 
to ensure that there is compliance with the 
specific requirements and assurances re-
quired by this subpart. 

‘‘(c) AVAILABILITY OF APPROPRIATIONS.— 
Notwithstanding any other provision of law, 
unless expressly in limitation of this sub-
section, funds appropriated in any fiscal year 
to carry out activities under this subpart 
shall become available for obligation on July 
1 of such fiscal year and shall remain avail-
able for obligation until the end of the subse-
quent fiscal year. 

‘‘PART C—FLEXIBILITY IN THE USE OF 
ADMINISTRATIVE AND OTHER FUNDS 

‘‘SEC. 5401. CONSOLIDATION OF STATE ADMINIS-
TRATIVE FUNDS FOR ELEMENTARY 
AND SECONDARY EDUCATION PRO-
GRAMS. 

‘‘(a) CONSOLIDATION OF ADMINISTRATIVE 
FUNDS.— 

‘‘(1) IN GENERAL.—A State educational 
agency may consolidate the amounts specifi-
cally made available to such agency for 
State administration under one or more of 
the programs specified under paragraph (2) if 
such State educational agency can dem-
onstrate that the majority of such agency’s 
resources come from non-Federal sources. 

‘‘(2) APPLICABILITY.—This section applies 
to programs under title I, those covered pro-
grams described in subparagraphs (C), (D), 
(E), and (F) of section 3(10). 

‘‘(b) USE OF FUNDS.— 
‘‘(1) IN GENERAL.—A State educational 

agency shall use the amount available under 
this section for the administration of the 
programs included in the consolidation 
under subsection (a). 

‘‘(2) ADDITIONAL USES.—A State edu-
cational agency may also use funds available 
under this section for administrative activi-
ties designed to enhance the effective and co-
ordinated use of funds under the programs 
included in the consolidation under sub-
section (a), such as— 

‘‘(A) the coordination of such programs 
with other Federal and non-Federal pro-
grams; 

‘‘(B) the establishment and operation of 
peer-review mechanisms under this Act; 

‘‘(C) the administration of this part, part 
D, and sections 3 through 17; 

‘‘(D) the dissemination of information re-
garding model programs and practices; and 

‘‘(E) technical assistance under programs 
specified in subsection (a)(2). 

‘‘(c) RECORDS.—A State educational agency 
that consolidates administrative funds under 
this section shall not be required to keep 
separate records, by individual program, to 
account for costs relating to the administra-
tion of programs included in the consolida-
tion under subsection (a). 

‘‘(d) REVIEW.—To determine the effective-
ness of State administration under this sec-
tion, the Secretary may periodically review 
the performance of State educational agen-
cies in using consolidated administrative 
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funds under this section and take such steps 
as the Secretary finds appropriate to ensure 
the effectiveness of such administration. 

‘‘(e) UNUSED ADMINISTRATIVE FUNDS.—If a 
State educational agency does not use all of 
the funds available to such agency under this 
section for administration, such agency may 
use such funds during the applicable period 
of availability as funds available under one 
or more programs included in the consolida-
tion under subsection (a). 

‘‘(f) CONSOLIDATION OF FUNDS FOR STAND-
ARDS AND ASSESSMENT DEVELOPMENT.—In 
order to develop challenging State standards 
and assessments, a State educational agency 
may consolidate the amounts made available 
to such agency for such purposes under title 
I of this Act. 
‘‘SEC. 5402. SINGLE LOCAL EDUCATIONAL AGEN-

CY STATES. 
‘‘A State educational agency that also 

serves as a local educational agency, in such 
agency’s applications or plans under this 
Act, shall describe how such agency will 
eliminate duplication in the conduct of ad-
ministrative functions. 
‘‘SEC. 5403. CONSOLIDATION OF FUNDS FOR 

LOCAL ADMINISTRATION. 
‘‘(a) GENERAL AUTHORITY.—In accordance 

with regulations of the Secretary, a local 
educational agency, with the approval of its 
State educational agency, may consolidate 
and use for the administration of one or 
more covered programs for any fiscal year 
not more than the percentage, established in 
each covered program, of the total amount 
available to the local educational agency 
under such covered programs. 

‘‘(b) STATE PROCEDURES.—Within one year 
from the date of enactment of the Improving 
America’s Schools Act of 1994, a State edu-
cational agency shall, in collaboration with 
local educational agencies in the State, es-
tablish procedures for responding to requests 
from local educational agencies to consoli-
date administrative funds under subsection 
(a) and for establishing limitations on the 
amount of funds under covered programs 
that may be used for administration on a 
consolidated basis. 

‘‘(c) CONDITIONS.—A local educational 
agency that consolidates administrative 
funds under this section for any fiscal year 
shall not use any other funds under the pro-
grams included in the consolidation for ad-
ministration for that fiscal year. 

‘‘(d) USES OF ADMINISTRATIVE FUNDS.—A 
local educational agency that consolidates 
administrative funds under this section may 
use such consolidated funds for the adminis-
tration of covered programs and for the uses 
described in section 5401(b)(2). 

‘‘(e) RECORDS.—A local educational agency 
that consolidates administrative funds under 
this section shall not be required to keep 
separate records, by individual covered pro-
gram, to account for costs relating to the ad-
ministration of covered programs included in 
the consolidation. 
‘‘SEC. 5404. ADMINISTRATIVE FUNDS STUDIES. 

‘‘(a) FEDERAL FUNDS STUDY.— 
‘‘(1) IN GENERAL.—The Secretary shall con-

duct a study of the use of funds under this 
Act for the administration, by State and 
local educational agencies, of all covered 
programs, including the percentage of grant 
funds used for such purpose in all covered 
programs. 

‘‘(2) STATE DATA.—Beginning in fiscal year 
1995 and each succeeding fiscal year there-
after, each State educational agency which 
receives funds under title I shall submit to 
the Secretary a report on the use of title I 
funds for the State administration of activi-
ties assisted under title I. Such report shall 
include the proportion of State administra-
tive funds provided under section 1903 that 
are expended for— 

‘‘(A) basic program operation and compli-
ance monitoring; 

‘‘(B) statewide program services such as 
development of standards and assessments, 
curriculum development, and program eval-
uation; and 

‘‘(C) technical assistance and other direct 
support to local educational agencies and 
schools. 

‘‘(3) FEDERAL FUNDS REPORT.—The Sec-
retary shall complete the study conducted 
under this section not later than July 1, 1997, 
and shall submit to the President and the ap-
propriate committees of the Congress a re-
port regarding such study within 30 days of 
the completion of such study. 

‘‘(4) RESULTS.—Based on the results of the 
study described in subsection (a)(1), which 
may include collection and analysis of the 
data under paragraph (2) and section 410(b) of 
the Improving America’s Schools Act of 1994, 
the Secretary shall— 

‘‘(A) develop a definition of what types of 
activities constitute the administration of 
programs under this Act by State and local 
educational agencies; and 

‘‘(B) within one year of the completion of 
such study, promulgate final regulations or 
guidelines regarding the use of funds for ad-
ministration under all programs, including 
the use of such funds on a consolidated basis 
and limitations on the amount of such funds 
that may be used for administration where 
such limitation is not otherwise specified in 
law. 

‘‘(b) GENERAL ADMINISTRATIVE FUNDS 
STUDY AND REPORT.—Upon the date of com-
pletion of the pilot model data system de-
scribed in section 410(b) of the Improving 
America’s Schools Act of 1994, the Secretary 
shall study the information obtained 
through the use of such data system and 
other relevant information, as well as any 
other data systems which are in use on such 
date that account for administrative ex-
penses at the school, local educational agen-
cy, and State educational agency level, and 
shall report to the Congress not later than 
July 1, 1997, regarding— 

‘‘(1) the potential for the reduction of ad-
ministrative expenses at the school, local 
educational agency, and State educational 
agency levels; 

‘‘(2) the potential usefulness of such data 
system to reduce such administrative ex-
penses; 

‘‘(3) any other methods which may be em-
ployed by schools, local educational agencies 
or State educational agencies to reduce ad-
ministrative expenses and maximize the use 
of funds for functions directly affecting stu-
dent learning; and 

‘‘(4) if appropriate, steps which may be 
taken to assist schools, local educational 
agencies and State educational agencies to 
account for and reduce administrative ex-
penses. 
‘‘SEC. 5405. CONSOLIDATED SET-ASIDE FOR DE-

PARTMENT OF THE INTERIOR 
FUNDS. 

‘‘(a) GENERAL AUTHORITY.— 
‘‘(1) TRANSFER.—The Secretary shall trans-

fer to the Department of the Interior, as a 
consolidated amount for covered programs, 
the Indian education programs under part A 
of title VII of this Act, and the education for 
homeless children and youth program under 
subtitle B of title VII of the Stewart B. 
McKinney Homeless Assistance Act, the 
amounts allotted to the Department of the 
Interior under those programs. 

‘‘(2) AGREEMENT.—(A) The Secretary and 
the Secretary of the Interior shall enter into 
an agreement, consistent with the require-
ments of the programs specified in paragraph 
(1), for the distribution and use of those pro-
gram funds under terms that the Secretary 

determines best meet the purposes of those 
programs. 

‘‘(B) The agreement shall— 
‘‘(i) set forth the plans of the Secretary of 

the Interior for the use of the amount trans-
ferred, and set forth performance measures 
to assess program effectiveness, including 
measurable goals and objectives; and 

‘‘(ii) be developed in consultation with In-
dian tribes. 

‘‘(b) ADMINISTRATION.—The Department of 
the Interior may use not more than 1.5 per-
cent of the funds consolidated under this sec-
tion for such department’s costs related to 
the administration of the funds transferred 
under this section. 
‘‘SEC. 5406. AVAILABILITY OF UNNEEDED PRO-

GRAM FUNDS. 
‘‘With the approval of its State edu-

cational agency, a local educational agency 
that determines for any fiscal year that 
funds under a covered program (other than 
part A of title I) are not needed for the pur-
pose of that covered program, may use such 
funds, not to exceed five percent of the total 
amount of such local educational agency’s 
funds under that covered program, for the 
purpose of another covered program. 
‘‘PART D—COORDINATION OF PROGRAMS; 

CONSOLIDATED STATE AND LOCAL 
PLANS AND APPLICATIONS 

‘‘SEC. 5501. PURPOSE. 
‘‘It is the purpose of this part to improve 

teaching and learning by encouraging great-
er cross-program coordination, planning, and 
service delivery under this Act and enhanced 
integration of programs under this Act with 
educational activities carried out with State 
and local funds. 
‘‘SEC. 5502. OPTIONAL CONSOLIDATED STATE 

PLANS OR APPLICATIONS. 
‘‘(a) GENERAL AUTHORITY.— 
‘‘(1) SIMPLIFICATION.—In order to simplify 

application requirements and reduce the bur-
den for State educational agencies under this 
Act, the Secretary, in accordance with sub-
section (b), shall establish procedures and 
criteria under which a State educational 
agency may submit a consolidated State 
plan or a consolidated State application 
meeting the requirements of this section 
for— 

‘‘(A) each of the covered programs in which 
the State participates; and 

‘‘(B) the additional programs described in 
paragraph (2). 

‘‘(2) ADDITIONAL PROGRAMS.—A State edu-
cational agency may also include in its con-
solidated State plan or consolidated State 
application— 

‘‘(A) the Even Start program under part B 
of title I; 

‘‘(B) the Prevention and Intervention Pro-
grams for Youth Who Are Neglected, Delin-
quent, or At-Risk of Dropping Out under part 
D of title I; and 

‘‘(C) such other programs as the Secretary 
may designate. 

‘‘(3) CONSOLIDATED APPLICATIONS AND 
PLANS.—A State educational agency that 
submits a consolidated State plan or a con-
solidated State application under this sec-
tion shall not be required to submit separate 
State plans or applications under any of the 
programs to which the consolidated State 
plan or consolidated State application under 
this section applies. 

‘‘(b) COLLABORATION.— 
‘‘(1) IN GENERAL.—In establishing criteria 

and procedures under this section, the Sec-
retary shall collaborate with State edu-
cational agencies and, as appropriate, with 
other State agencies, local educational agen-
cies, public and private nonprofit agencies, 
organizations, and institutions, private 
schools, and representatives of parents, stu-
dents, and teachers. 
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‘‘(2) CONTENTS.—Through the collaborative 

process described in subsection (b)(1), the 
Secretary shall establish, for each program 
under the Act to which this section applies, 
the descriptions, information, assurances, 
and other material required to be included in 
a consolidated State plan or consolidated 
State application. 

‘‘(3) NECESSARY MATERIALS.—The Secretary 
shall require only descriptions, information, 
assurances, and other materials that are ab-
solutely necessary for the consideration of 
the consolidated State plan or consolidated 
State application. 
‘‘SEC. 5503. GENERAL APPLICABILITY OF STATE 

EDUCATIONAL AGENCY ASSUR-
ANCES. 

‘‘(a) ASSURANCES.—A State educational 
agency that submits a consolidated State 
plan or consolidated State application under 
this Act, whether separately or under sec-
tion 5502, shall have on file with the Sec-
retary a single set of assurances, applicable 
to each program for which such plan or ap-
plication is submitted, that provides that— 

‘‘(1) each such program will be adminis-
tered in accordance with all applicable stat-
utes, regulations, program plans, and appli-
cations; 

‘‘(2)(A) the control of funds provided under 
each such program and title to property ac-
quired with program funds will be in a public 
agency, in a nonprofit private agency, insti-
tution, or organization, or in an Indian tribe 
if the law authorizing the program provides 
for assistance to such entities; and 

‘‘(B) the public agency, nonprofit private 
agency, institution, or organization, or In-
dian tribe will administer such funds and 
property to the extent required by the au-
thorizing law; 

‘‘(3) the State will adopt and use proper 
methods of administering each such pro-
gram, including— 

‘‘(A) the enforcement of any obligations 
imposed by law on agencies, institutions, or-
ganizations, and other recipients responsible 
for carrying out each program; 

‘‘(B) the correction of deficiencies in pro-
gram operations that are identified through 
audits, monitoring, or evaluation; and 

‘‘(C) the adoption of written procedures for 
the receipt and resolution of complaints al-
leging violations of law in the administra-
tion of such programs; 

‘‘(4) the State will cooperate in carrying 
out any evaluation of each such program 
conducted by or for the Secretary or other 
Federal officials; 

‘‘(5) the State will use such fiscal control 
and fund accounting procedures as will en-
sure proper disbursement of, and accounting 
for, Federal funds paid to the State under 
each such program; 

‘‘(6) the State will— 
‘‘(A) make reports to the Secretary as may 

be necessary to enable the Secretary to per-
form the Secretary’s duties under each such 
program; and 

‘‘(B) maintain such records, provide such 
information to the Secretary, and afford ac-
cess to the records as the Secretary may find 
necessary to carry out the Secretary’s du-
ties; and 

‘‘(7) before the plan or application was sub-
mitted to the Secretary, the State has af-
forded a reasonable opportunity for public 
comment on the plan or application and has 
considered such comment. 

‘‘(b) GEPA PROVISION.—Section 441 of the 
General Education Provisions Act shall not 
apply to programs under this Act. 
‘‘SEC. 5504. ADDITIONAL COORDINATION. 

‘‘(a) ADDITIONAL COORDINATION.—In order 
to explore ways for State educational agen-
cies to reduce administrative burdens and 
promote the coordination of the education 

services of this Act with other health and so-
cial service programs administered by such 
agencies, the Secretary is directed to seek 
agreements with other Federal agencies (in-
cluding the Departments of Health and 
Human Services, Justice, Labor and Agri-
culture) for the purpose of establishing pro-
cedures and criteria under which a State 
educational agency would submit a consoli-
dated State plan or consolidated State appli-
cation that meets the requirements of the 
covered programs. 

‘‘(b) REPORT.—The Secretary shall report 
to the relevant committees 6 months after 
the date of enactment of the Improving 
America’s Schools Act of 1994. 
‘‘SEC. 5505. CONSOLIDATED LOCAL PLANS OR AP-

PLICATIONS. 
‘‘(a) GENERAL AUTHORITY.—A local edu-

cational agency receiving funds under more 
than one covered program may submit plans 
or applications to the State educational 
agency under such programs on a consoli-
dated basis. 

‘‘(b) REQUIRED CONSOLIDATED PLANS OR AP-
PLICATIONS.—A State educational agency 
that has submitted and had approved a con-
solidated State plan or application under 
section 5502 may require local educational 
agencies in the State receiving funds under 
more than one program included in the con-
solidated State plan or consolidated State 
application to submit consolidated local 
plans or applications under such programs. 

‘‘(c) COLLABORATION.—A State educational 
agency shall collaborate with local edu-
cational agencies in the State in estab-
lishing procedures for the submission of the 
consolidated State plans or consolidated 
State applications under this section. 

‘‘(d) NECESSARY MATERIALS.—The State 
educational agency shall require only de-
scriptions, information, assurances, and 
other material that are absolutely necessary 
for the consideration of the local educational 
agency plan or application. 
‘‘SEC. 5506. OTHER GENERAL ASSURANCES. 

‘‘(a) ASSURANCES.—Any applicant other 
than a State educational agency that sub-
mits a plan or application under this Act, 
whether separately or pursuant to section 
5504, shall have on file with the State edu-
cational agency a single set of assurances, 
applicable to each program for which a plan 
or application is submitted, that provides 
that— 

‘‘(1) each such program will be adminis-
tered in accordance with all applicable stat-
utes, regulations, program plans, and appli-
cations; 

‘‘(2)(A) the control of funds provided under 
each such program and title to property ac-
quired with program funds will be in a public 
agency or in a nonprofit private agency, in-
stitution, organization, or Indian tribe, if 
the law authorizing the program provides for 
assistance to such entities; and 

‘‘(B) the public agency, nonprofit private 
agency, institution, or organization, or In-
dian tribe will administer such funds and 
property to the extent required by the au-
thorizing statutes; 

‘‘(3) the applicant will adopt and use proper 
methods of administering each such pro-
gram, including— 

‘‘(A) the enforcement of any obligations 
imposed by law on agencies, institutions, or-
ganizations, and other recipients responsible 
for carrying out each program; and 

‘‘(B) the correction of deficiencies in pro-
gram operations that are identified through 
audits, monitoring, or evaluation; 

‘‘(4) the applicant will cooperate in car-
rying out any evaluation of each such pro-
gram conducted by or for the State edu-
cational agency, the Secretary or other Fed-
eral officials; 

‘‘(5) the applicant will use such fiscal con-
trol and fund accounting procedures as will 
ensure proper disbursement of, and account-
ing for, Federal funds paid to such applicant 
under each such program; 

‘‘(6) the applicant will— 
‘‘(A) make reports to the State educational 

agency and the Secretary as may be nec-
essary to enable such agency and the Sec-
retary to perform their duties under each 
such program; and 

‘‘(B) maintain such records, provide such 
information, and afford access to the records 
as the State educational agency or the Sec-
retary may find necessary to carry out the 
State educational agency’s or the Sec-
retary’s duties; and 

‘‘(7) before the application was submitted, 
the applicant afforded a reasonable oppor-
tunity for public comment on the applica-
tion and has considered such comment. 

‘‘(b) GEPA PROVISION.—Section 442 of the 
General Education Provisions Act does not 
apply to programs under this Act. 

‘‘PART E—ADVANCED PLACEMENT 
PROGRAMS 

‘‘SEC. 5601. SHORT TITLE. 
‘‘This part may be cited as the ‘Access to 

High Standards Act’. 
‘‘SEC. 5602. FINDINGS AND PURPOSES. 

‘‘(a) FINDINGS.—Congress finds that— 
‘‘(1) far too many students are not being 

provided sufficient academic preparation in 
secondary school, which results in limited 
employment opportunities, college dropout 
rates of over 25 percent for the first year of 
college, and remediation for almost one- 
third of incoming college freshmen; 

‘‘(2) there is a growing consensus that rais-
ing academic standards, establishing high 
academic expectations, and showing con-
crete results are at the core of improving 
public education; 

‘‘(3) modeling academic standards on the 
well-known program of advanced placement 
courses is an approach that many education 
leaders and almost half of all States have en-
dorsed; 

‘‘(4) advanced placement programs already 
are providing 30 different college-level 
courses, serving almost 60 percent of all sec-
ondary schools, reaching over 1,000,000 stu-
dents (of whom 80 percent attend public 
schools, 55 percent are females, and 30 per-
cent are minorities), and providing test 
scores that are accepted for college credit at 
over 3,000 colleges and universities, every 
university in Germany, France, and Austria, 
and most institutions in Canada and the 
United Kingdom; 

‘‘(5) 24 States are now funding programs to 
increase participation in advanced place-
ment programs, including 19 States that pro-
vide funds for advanced placement teacher 
professional development, 3 States that re-
quire that all public secondary schools offer 
advanced placement courses, 10 States that 
pay the fees for advanced placement tests for 
some or all students, and 4 States that re-
quire that their public universities grant 
uniform academic credit for scores of 3 or 
better on advanced placement tests; and 

‘‘(6) the State programs described in para-
graph (5) have shown the responsiveness of 
schools and students to such programs, 
raised the academic standards both for stu-
dents participating in such programs and for 
other children taught by teachers who are 
involved in advanced placement courses, and 
have shown tremendous success in increasing 
enrollment, achievement, and minority par-
ticipation in advanced placement programs. 

‘‘(b) PURPOSES.—The purposes of this part 
are— 

‘‘(1) to encourage more of the 600,000 stu-
dents who take advanced placement courses 
but do not take advanced placement exams 
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each year to demonstrate their achievements 
through taking the exams; 

‘‘(2) to build on the many benefits of ad-
vanced placement programs for students, 
which benefits may include the acquisition 
of skills that are important to many employ-
ers, Scholastic Aptitude Tests (SAT) scores 
that are 100 points above the national aver-
ages, and the achievement of better grades in 
secondary school and in college than the 
grades of students who have not participated 
in the programs; 

‘‘(3) to support State and local efforts to 
raise academic standards through advanced 
placement programs, and thus further in-
crease the number of students who partici-
pate and succeed in advanced placement pro-
grams; 

‘‘(4) to increase the availability and broad-
en the range of schools that have advanced 
placement programs, which programs are 
still often distributed unevenly among re-
gions, States, and even secondary schools 
within the same school district, while also 
increasing and diversifying student partici-
pation in the programs; 

‘‘(5) to build on the State programs de-
scribed in subsection (a)(5) and demonstrate 
that larger and more diverse groups of stu-
dents can participate and succeed in ad-
vanced placement programs; 

‘‘(6) to provide greater access to advanced 
placement courses for low-income and other 
disadvantaged students; 

‘‘(7) to provide access to advanced place-
ment courses for secondary school juniors at 
schools that do not offer advanced placement 
programs, increase the rate of secondary 
school juniors and seniors who participate in 
advanced placement courses to 25 percent of 
the secondary school student population, and 
increase the numbers of students who receive 
advanced placement test scores for which 
college academic credit is awarded; and 

‘‘(8) to increase the participation of low-in-
come individuals in taking advanced place-
ment tests through the payment or partial 
payment of the costs of the advanced place-
ment test fees. 
‘‘SEC. 5603. FUNDING DISTRIBUTION RULE. 

‘‘From amounts appropriated under sec-
tion 5608 for a fiscal year, the Secretary shall 
give first priority to funding activities under 
section 5606, and shall distribute any remain-
ing funds not so applied according to the fol-
lowing ratio: 

‘‘(1) Seventy percent of the remaining 
funds shall be available to carry out section 
5604. 

‘‘(2) Thirty percent of the remaining funds 
shall be available to carry out section 5605. 
‘‘SEC. 5604. ADVANCED PLACEMENT PROGRAM 

GRANTS. 
‘‘(a) GRANTS AUTHORIZED.— 
‘‘(1) IN GENERAL.—From amounts appro-

priated under section 5608 and made avail-
able under section 5603(1) for a fiscal year, 
the Secretary shall award grants, on a com-
petitive basis, to eligible entities to enable 
the eligible entities to carry out the author-
ized activities described in subsection (c). 

‘‘(2) DURATION AND PAYMENTS.— 
‘‘(A) DURATION.—The Secretary shall award 

a grant under this section for a period of 3 
years. 

‘‘(B) PAYMENTS.—The Secretary shall make 
grant payments under this section on an an-
nual basis. 

‘‘(3) DEFINITION OF ELIGIBLE ENTITY.—In 
this section, the term ‘eligible entity’ means 
a State educational agency or a local edu-
cational agency in the State. 

‘‘(b) PRIORITY.—In awarding grants under 
this section the Secretary shall give priority 
to eligible entities submitting applications 
under subsection (d) that demonstrate— 

‘‘(1) a pervasive need for access to ad-
vanced placement incentive programs; 

‘‘(2) the involvement of business and com-
munity organizations in the activities to be 
assisted; 

‘‘(3) the availability of matching funds 
from State or local sources to pay for the 
cost of activities to be assisted; 

‘‘(4) a focus on developing or expanding ad-
vanced placement programs and participa-
tion in the core academic areas of English, 
mathematics, and science; and 

‘‘(5)(A) in the case of an eligible entity 
that is a State educational agency, the State 
educational agency carries out programs in 
the State that target— 

‘‘(i) local educational agencies serving 
schools with a high concentration of low-in-
come students; or 

‘‘(ii) schools with a high concentration of 
low-income students; or 

‘‘(B) in the case of an eligible entity that 
is a local educational agency, the local edu-
cational agency serves schools with a high 
concentration of low-income students. 

‘‘(c) AUTHORIZED ACTIVITIES.—An eligible 
entity may use grant funds under this sec-
tion to expand access for low-income individ-
uals to advanced placement incentive pro-
grams that involve— 

‘‘(1) teacher training; 
‘‘(2) preadvanced placement course devel-

opment; 
‘‘(3) curriculum coordination and articula-

tion between grade levels that prepare stu-
dents for advanced placement courses; 

‘‘(4) curriculum development; 
‘‘(5) books and supplies; and 
‘‘(6) any other activity directly related to 

expanding access to and participation in ad-
vanced placement incentive programs par-
ticularly for low-income individuals. 

‘‘(d) APPLICATION.—Each eligible entity de-
siring a grant under this section shall sub-
mit an application to the Secretary at such 
time, in such manner, and accompanied by 
such information as the Secretary may re-
quire. 

‘‘(e) DATA COLLECTION AND REPORTING.— 
‘‘(1) DATA COLLECTION.—Each eligible enti-

ty receiving a grant under this section shall 
annually report to the Secretary— 

‘‘(A) the number of students taking ad-
vanced placement courses who are served by 
the eligible entity; 

‘‘(B) the number of advanced placement 
tests taken by students served by the eligi-
ble entity; 

‘‘(C) the scores on the advanced placement 
tests; and 

‘‘(D) demographic information regarding 
individuals taking the advanced placement 
courses and tests disaggregated by race, eth-
nicity, sex, English proficiency status, and 
socioeconomic status. 

‘‘(2) REPORT.—The Secretary shall annu-
ally compile the information received from 
each eligible entity under paragraph (1) and 
report to Congress regarding the informa-
tion. 

‘‘SEC. 5605. ONLINE ADVANCED PLACEMENT 
COURSES. 

‘‘(a) GRANTS AUTHORIZED.—From amounts 
appropriated under section 5608 and made 
available under section 5603(2) for a fiscal 
year, the Secretary shall award grants to 
State educational agencies to enable such 
agencies to award grants to local edu-
cational agencies to provide students with 
online advanced placement courses. 

‘‘(b) STATE EDUCATIONAL AGENCY APPLICA-
TIONS.— 

‘‘(1) APPLICATION REQUIRED.—Each State 
educational agency desiring a grant under 
this section shall submit an application to 
the Secretary at such time, in such manner, 
and accompanied by such information as the 
Secretary may require. 

‘‘(2) AWARD BASIS.—The Secretary shall 
award grants under this section on a com-
petitive basis. 

‘‘(c) GRANTS TO LOCAL EDUCATIONAL AGEN-
CIES.—Each State educational agency receiv-
ing a grant under subsection (b) shall award 
grants to local educational agencies within 
the State to carry out activities described in 
subsection (e). In awarding grants under this 
subsection, the State educational agency 
shall give priority to local educational agen-
cies that— 

‘‘(1) serve high concentrations of low-in-
come students; 

‘‘(2) serve rural areas; and 
‘‘(3) the State educational agency deter-

mines will not have access to online ad-
vanced placement courses without assistance 
provided under this section. 

‘‘(d) CONTRACTS.—A local educational agen-
cy that receives a grant under this section 
may enter into a contract with a nonprofit 
or for-profit organization to provide the on-
line advanced placement courses, including 
contracting for necessary support services. 

‘‘(e) USES.—Grant funds provided under 
this section may be used to purchase the on-
line curriculum, to train teachers with re-
spect to the use of online curriculum, and to 
purchase course materials. 
‘‘SEC. 5606. ADVANCED PLACEMENT INCENTIVE 

PROGRAM. 
‘‘(a) GRANTS AUTHORIZED.—From amounts 

appropriated under section 5608 and made 
available under section 5603 for a fiscal year, 
the Secretary shall award grants to State 
educational agencies having applications ap-
proved under subsection (c) to enable the 
State educational agencies to reimburse low- 
income individuals to cover part or all of the 
costs of advanced placement test fees, if the 
low-income individuals— 

‘‘(1) are enrolled in an advanced placement 
class; and 

‘‘(2) plan to take an advanced placement 
test. 

‘‘(b) AWARD BASIS.—In determining the 
amount of the grant awarded to each State 
educational agency under this section for a 
fiscal year, the Secretary shall consider the 
number of children eligible to be counted 
under section 1124(c) in the State in relation 
to the number of such children so counted in 
all the States. 

‘‘(c) INFORMATION DISSEMINATION.—A State 
educational agency shall disseminate infor-
mation regarding the availability of ad-
vanced placement test fee payments under 
this section to eligible individuals through 
secondary school teachers and guidance 
counselors. 

‘‘(d) APPLICATIONS.—Each State edu-
cational agency desiring a grant under this 
section shall submit an application to the 
Secretary at such time, in such manner, and 
accompanied by such information as the Sec-
retary may require. At a minimum, each 
State educational agency application shall— 

‘‘(1) describe the advanced placement test 
fees the State educational agency will pay 
on behalf of low-income individuals in the 
State from grant funds made available under 
this section; 

‘‘(2) provide an assurance that any grant 
funds received under this section, other than 
funds used in accordance with subsection (e), 
shall be used only to pay for advanced place-
ment test fees; and 

‘‘(3) contain such information as the Sec-
retary may require to demonstrate that the 
State will ensure that a student is eligible 
for payments under this section, including 
documentation required under chapter 1 of 
subpart 2 of part A of title IV of the Higher 
Education Act of 1965. 

‘‘(e) ADDITIONAL USES OF FUNDS.—If each 
eligible low-income individual in a State 
pays not more than a nominal fee to take an 
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advanced placement test in a core subject, 
then a State educational agency may use 
grant funds made available under this sec-
tion that remain after advanced placement 
test fees have been paid on behalf of all eligi-
ble low-income individuals in the State, for 
activities directly related to increasing— 

‘‘(1) the enrollment of low-income individ-
uals in advanced placement courses; 

‘‘(2) the participation of low-income indi-
viduals in advanced placement courses; and 

‘‘(3) the availability of advanced placement 
courses in schools serving high-poverty 
areas. 

‘‘(f) SUPPLEMENT, NOT SUPPLANT.—Grant 
funds provided under this section shall sup-
plement, and not supplant, other non-federal 
funds that are available to assist low-income 
individuals in paying for the cost of ad-
vanced placement test fees. 

‘‘(g) REGULATIONS.—The Secretary shall 
prescribe such regulations as are necessary 
to carry out this section. 

‘‘(h) REPORT.—Each State educational 
agency annually shall report to the Sec-
retary information regarding— 

‘‘(1) the number of low-income individuals 
in the State who received assistance under 
this section; and 

‘‘(2) any activities carried out pursuant to 
subsection (e). 

‘‘(i) DEFINITIONS.—In this section: 
‘‘(1) ADVANCED PLACEMENT TEST.—The term 

‘advanced placement test’ includes only an 
advanced placement test approved by the 
Secretary for the purposes of this section. 

‘‘(2) LOW-INCOME INDIVIDUAL.—The term 
‘low-income individual’ has the meaning 
given the term in section 402A(g)(2) of the 
Higher Education Act of 1965. 

‘‘SEC. 5607. DEFINITIONS. 

‘‘In this part: 
‘‘(1) ADVANCED PLACEMENT INCENTIVE PRO-

GRAM.—The term ‘advanced placement incen-
tive program’ means a program that provides 
advanced placement activities and services 
to low-income individuals. 

‘‘(2) ADVANCED PLACEMENT TEST.—The term 
‘advanced placement test’ means an ad-
vanced placement test administered by the 
College Board or approved by the Secretary. 

‘‘(3) HIGH CONCENTRATION OF LOW-INCOME 
STUDENTS.—The term ‘high concentration of 
low-income students’, used with respect to a 
State educational agency, local educational 
agency or school, means an agency or school, 
as the case may be, that serves a student 
population 40 percent or more of whom are 
from families with incomes below the pov-
erty level, as determined in the same manner 
as the determination is made under section 
1124(c)(2). 

‘‘(4) LOW-INCOME INDIVIDUAL.—The term 
‘low-income individual’ means, other than 
for purposes of section 5606, a low-income in-
dividual (as defined in section 402A(g)(2) of 
the Higher Education Act of 1965) who is aca-
demically prepared to take successfully an 
advanced placement test as determined by a 
school teacher or advanced placement coor-
dinator taking into consideration factors 
such as enrollment and performance in an 
advanced placement course or superior aca-
demic ability. 

‘‘(5) INSTITUTION OF HIGHER EDUCATION.— 
The term ‘institution of higher education’ 
has the meaning given the term in section 
101(a) of the Higher Education Act of 1965. 

‘‘(6) STATE.—The term ‘State’ means each 
of the several States of the United States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, Guam, American Samoa, the 
United States Virgin Islands, the Republic of 
the Marshall Islands, the Federated States of 
Micronesia, and the Republic of Palau. 

‘‘SEC. 5608. AUTHORIZATION OF APPROPRIA-
TIONS. 

‘‘There are authorized to be appropriated 
to carry out this part $50,000,000 for fiscal 
year 2002, and such sums as may be necessary 
for each of the 6 succeeding fiscal years. 

‘‘PART F—PERFORMANCE AGREEMENTS 
‘‘SEC. 5701. SHORT TITLE. 

‘‘This part may be cited as the ‘Perform-
ance Agreements Act’. 
‘‘SEC. 5702. PURPOSE. 

‘‘The purpose of this part is to create op-
tions for selected State educational agencies 
and local educational agencies— 

‘‘(1) to improve the academic achievement 
of all students served by State educational 
agencies and local educational agencies, and 
to focus the resources of the Federal Govern-
ment on that achievement; 

‘‘(2) to better empower parents, educators, 
administrators, and schools to effectively 
address the needs of their children and stu-
dents; 

‘‘(3) to give participating State edu-
cational agencies and local educational 
agencies greater flexibility in determining 
how to increase their students’ academic 
achievement and implement education re-
forms in their schools; 

‘‘(4) to eliminate barriers to implementing 
effective State and local education reform, 
while preserving the goals of equality of op-
portunity for all students and accountability 
for student progress; 

‘‘(5) to hold participating State edu-
cational agencies and local educational 
agencies accountable for increasing the aca-
demic achievement of all students, espe-
cially disadvantaged students; and 

‘‘(6) to narrow achievement gaps between 
the lowest and highest performing groups of 
students, particularly low-income and mi-
nority students, so that no child is left be-
hind. 
‘‘SEC. 5703. PROGRAM AUTHORITY; SELECTION 

OF STATE EDUCATIONAL AGENCIES 
AND LOCAL EDUCATIONAL AGEN-
CIES. 

‘‘(a) PROGRAM AUTHORITY.— 
‘‘(1) IN GENERAL.—Except as otherwise pro-

vided in this part, the Secretary shall enter 
into performance agreements— 

‘‘(A) with State educational agencies and 
local educational agencies that submit ap-
provable performance agreement proposals 
and are selected under paragraph (2); and 

‘‘(B) under which the agencies may consoli-
date and use funds as described in section 
5705. 

‘‘(2) SELECTION OF STATE EDUCATIONAL 
AGENCIES AND LOCAL EDUCATIONAL AGENCIES 
FOR PARTICIPATION.— 

‘‘(A) IN GENERAL.—Subject to subpara-
graphs (C) and (D), the Secretary shall select 
not more than 7 State educational agencies 
and 25 local educational agencies to enter 
into performance agreements under this 
part. The State educational agencies and 
local educational agencies shall be selected 
from among those State educational agen-
cies and local educational agencies that— 

‘‘(i) demonstrate, to the satisfaction of the 
Secretary, that the proposed performance 
agreement of the agency— 

‘‘(I) has substantial promise of meeting the 
requirements of this part; and 

‘‘(II) describes a plan to combine and use 
funds (as described in section 5705(a)(1)) 
under the agreement to exceed, by a statis-
tically significant amount, the State’s defi-
nition of adequate yearly progress (as de-
scribed in subparagraph (B)) while meeting 
the requirements of sections 1111 and 1116; 

‘‘(ii) have developed, and are admin-
istering, the assessments described in sec-
tion 1111(b)(3); 

‘‘(iii) provide information in the proposed 
performance agreement regarding how the 
State educational agency— 

‘‘(I) has notified the local educational 
agencies within the State of the State edu-
cational agency’s intent to submit a pro-
posed performance agreement; and 

‘‘(II) consulted with the Governor of the 
State about the terms of the proposed per-
formance agreement; 

‘‘(iv) consulted and involved parents and 
educators in the development of the pro-
posal; and 

‘‘(v) provide such other information, at 
such time and in such manner, as the Sec-
retary may reasonably require. 

‘‘(B) DEFINITION OF ADEQUATE YEARLY 
PROGRESS.—In this part the term ‘adequate 
yearly progress’ means the adequate yearly 
progress determined by the State pursuant 
to section 1111(b)(2)(B). 

‘‘(C) GEOGRAPHIC DISTRIBUTION.—If more 
than 7 State educational agencies or 25 local 
educational agencies submit approvable per-
formance agreements under this part, then 
the Secretary shall select agencies for per-
formance agreements under this part in a 
manner that ensures, to the greatest extent 
possible, an equitable geographic distribu-
tion of such agencies selected for perform-
ance agreements. In addition, if more than 25 
local educational agencies submit approv-
able performance agreements under this 
part, then the Secretary shall select local 
educational agencies for performance agree-
ments under this part in a manner that en-
sures an equitable distribution of such agen-
cies selected for performance agreements 
among such agencies serving urban and rural 
areas. 

‘‘(D) LOCAL EDUCATIONAL AGENCY PARTICI-
PATION.— 

‘‘(i) IN GENERAL.—If a local educational 
agency is located in a State that does not 
enter into a performance agreement under 
subparagraph (A), then the local educational 
agency may be selected to enter into a per-
formance agreement with the Secretary 
under subparagraph (A), but only if the local 
educational agency— 

‘‘(I) meets the requirements of this part 
that are applicable to the local educational 
agency pursuant to clause (iii), except as 
provided under clause (v); 

‘‘(II) notifies the State educational agency 
of the local educational agency’s intent to 
enter into a performance agreement under 
this part; and 

‘‘(III) notifies the Governor of the State re-
garding the terms of the proposed perform-
ance agreement. 

‘‘(ii) PROHIBITION.—In the event that a 
local educational agency enters into a per-
formance agreement under this part, the 
State educational agency serving the State 
in which the local educational agency is lo-
cated may not enter into a performance 
agreement under this part unless— 

‘‘(I) the State educational agency has con-
sulted the local educational agency; and 

‘‘(II) the term of the local educational 
agency’s original performance agreement 
has ended. 

‘‘(iii) APPLICABILITY.—Except as provided 
in clauses (iv) and (v), each requirement and 
limitation under this part that is applicable 
to a State educational agency with respect 
to a performance agreement under this part 
shall be applicable to a local educational 
agency with respect to a performance agree-
ment under this section, to the extent the 
Secretary determines appropriate. 

‘‘(iv) LOCAL EDUCATIONAL AGENCY WAIVER.— 
‘‘(I) WAIVER.—If a local educational agency 

does not wish to participate in the State 
educational agency’s performance agree-
ment, then the local educational agency 
shall apply to the State educational agency 
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for a waiver within 45 days of notification 
from the State educational agency of the 
State educational agency’s desire to partici-
pate in a performance agreement. 

‘‘(II) RESPONSE.—A State educational agen-
cy that receives a waiver application under 
subclause (I) shall respond to the waiver ap-
plication within 45 days of receipt of the ap-
plication. In order to obtain the waiver, the 
local educational agency shall reasonably 
demonstrate to the State educational agency 
that the local educational agency would be 
better able to exceed adequate yearly 
progress by opting out of the performance 
agreement and remaining subject to the re-
quirements of the affected Federal programs. 
If the State educational agency denies the 
waiver, the State educational agency shall 
explain to the local educational agency the 
State educational agency’s reasons for the 
denial. 

‘‘(III) APPLICABILITY.—If a local edu-
cational agency receives a waiver under this 
clause, then the agency shall receive funds 
and be subject to the provisions of Federal 
law governing each Federal program in-
cluded in the State educational agency’s per-
formance agreement. 

‘‘(v) INAPPLICABILITY.—The following provi-
sions shall not apply to a local educational 
agency with respect to a performance agree-
ment under this part: 

‘‘(I) The provisions of section 
5703(a)(2)(A)(iii) relating to State edu-
cational agency information. 

‘‘(II) The provisions of section 5704(a)(3)(B) 
limiting the use of funds other than those 
funds provided under part A of title I. 

‘‘(III) The provisions of section 5705(b), to 
the extent that those provisions permit the 
consolidation of funds that are awarded by a 
State on a competitive basis. 

‘‘(IV) The provisions relating to distribu-
tion of funds under section 5706. 

‘‘(V) The provisions limiting State use of 
funds for administrative purposes under sec-
tion 5708(a). 

‘‘(VI) The provisions of section 5709(e)(1) 
regarding State sanctions. 

‘‘(b) ED-FLEX PROHIBITION.—Each State or 
local educational agency that enters into a 
performance agreement under this part shall 
be ineligible to receive a waiver under part B 
for the term of the performance agreement. 
‘‘SEC. 5704. PERFORMANCE AGREEMENT. 

‘‘(a) TERMS OF PERFORMANCE AGREEMENT.— 
‘‘(1) REQUIRED PROVISIONS.—Each perform-

ance agreement entered into by the Sec-
retary and a State educational agency or a 
local educational agency under this part 
shall— 

‘‘(A) be for a term of 5 years, except as pro-
vided in section 5709(a); 

‘‘(B) provide that no requirements of any 
program described in section 5705(b) and in-
cluded in the scope of the agreement shall 
apply, except as otherwise provided in this 
part; 

‘‘(C) list which of the programs described 
in section 5705(b) are included in the scope of 
the performance agreement; 

‘‘(D) contain a 5-year plan describing how 
the State educational agency will— 

‘‘(i) ensure compliance with sections 1003, 
1111 (other than subsections (c) (3) and (10)), 
1112 (other than subsections (b) (3) and (9), (c) 
(5), (7), and (9), and (d)(3)), 1114, 1115, 1116, 
1117, and 1118 (c), (d), and (e) (1), (3), and (7), 
except that section 1114(a)(1) shall be applied 
substituting ‘35 percent’ for ‘40 percent’; 

‘‘(ii) address professional development 
under the performance agreement; 

‘‘(iii) combine and use the funds from pro-
grams included in the scope of the perform-
ance agreement to exceed, by a statistically 
significant amount, the State’s definition of 
adequate yearly progress; 

‘‘(iv) if title II is included in the perform-
ance agreement, ensure compliance with sec-
tions 2141(a) and 2142(a), as applicable; and 

‘‘(v) if title III is included in the perform-
ance agreement, ensure compliance with sec-
tion 3329; 

‘‘(E) contain an assurance that the State 
educational agency has provided parents, 
teachers, schools, and local educational 
agencies in the State, with notice and an op-
portunity to comment on the proposed terms 
of the performance agreement, including the 
distribution and use of funds to be consoli-
dated, in accordance with State law; 

‘‘(F) provide that the State educational 
agency will use fiscal control and fund-ac-
counting procedures that will ensure proper 
disbursement of, and accounting for, Federal 
funds consolidated and used under the per-
formance agreement; 

‘‘(G) contain an assurance that the State 
educational agency will meet the require-
ments of all applicable Federal civil rights 
laws in carrying out the performance agree-
ment and in consolidating and using the 
funds under the performance agreement; 

‘‘(H) require that, in consolidating and 
using funds under the performance agree-
ment, the State educational agency will 
comply with the equitable participation re-
quirements described in section 5705(c); 

‘‘(I) provide that the State educational 
agency will, for the duration of the perform-
ance agreement, use funds consolidated and 
used under section 5705 only to supplement 
the amount of funds that would, in the ab-
sence of those Federal funds, be made avail-
able from non-Federal sources for the edu-
cation of students participating in programs 
assisted with the consolidated funds and 
used under section 5705, and not to supplant 
those funds; 

‘‘(J) contain an assurance that the State 
educational agency will comply with the 
maintenance of effort requirements of para-
graph (2); 

‘‘(K) provide that, not later than 1 year 
after the date on which the Secretary and 
the State educational agency enter into the 
performance agreement, and annually there-
after during the term of the agreement, the 
State educational agency will disseminate 
widely to parents (in a format and, to the ex-
tent practicable, in a language the parents 
can understand) and the general public, 
transmit to the Secretary, distribute to 
print and broadcast media, and post on the 
Internet, a report that includes— 

‘‘(i) the data as described in section 1111(j); 
‘‘(ii) a detailed description of how the 

State educational agency used the funds con-
solidated under the performance agreement 
to exceed, by a statistically significant 
amount, its definition of adequate yearly 
progress; and 

‘‘(iii) whether the State educational agen-
cy has met the teacher quality goals estab-
lished under title II; and 

‘‘(L) in the case of an agency that includes 
subpart 1 of part A of title IV in its perform-
ance agreement, contain an assurance that— 

‘‘(i) the agency will not diminish its ability 
to provide a drug and violence free learning 
environment as a result of entering into the 
performance agreement, except that nothing 
in this clause shall be construed to limit the 
ability of the agency to participate in a pro-
gram under title IV due to an unforeseen 
event involving drugs or violence; 

‘‘(ii) the agency will prepare the needs as-
sessment described in section 4112(a)(2) and 
the report described in section 4117 (b) and 
(c), as appropriate, for each school year; and 

‘‘(iii) the agency will use the information 
in the assessment and report described in 
clause (ii) to ensure compliance with clause 
(i). 

‘‘(2) MAINTENANCE OF STATE FINANCIAL SUP-
PORT.— 

‘‘(A) IN GENERAL.—Each State entering 
into a performance agreement under this 
part shall not reduce the amount of State fi-
nancial support for education for a fiscal 
year below the amount of such support for 
the preceding fiscal year. 

‘‘(B) REDUCTION OF FUNDS FOR FAILURE TO 
MAINTAIN EFFORT.—The Secretary shall re-
duce the allotment of funds to a State pursu-
ant to the terms of the performance agree-
ment for any fiscal year following a fiscal 
year in which the State fails to comply with 
subparagraph (A) by the same amount by 
which the State fails to meet the require-
ments of subparagraph (A). 

‘‘(C) WAIVERS FOR EXCEPTIONAL OR UNCON-
TROLLABLE CIRCUMSTANCES.—The Secretary 
may waive the requirement of subparagraph 
(A) for a State, for one fiscal year at a time, 
if the Secretary determines that granting a 
waiver would be equitable due to exceptional 
or uncontrollable circumstances such as a 
natural disaster or a precipitous and unfore-
seen decline in the financial resources of the 
State. 

‘‘(D) SUBSEQUENT YEARS.—If, for any year, 
a State fails to meet the requirement of sub-
paragraph (A), including any year for which 
the State is granted a waiver under subpara-
graph (C), then the financial support re-
quired of the State in future years under 
subparagraph (A) shall be the amount that 
would have been required in the absence of 
that failure and not the reduced level of the 
State’s support. 

‘‘(3) MAINTENANCE OF LOCAL FINANCIAL SUP-
PORT.— 

‘‘(A) IN GENERAL.—Each local educational 
agency entering into a performance agree-
ment under this part shall not reduce the 
amount of local educational agency financial 
support for education for a fiscal year below 
90 percent of the amount of that support for 
the preceding fiscal year. 

‘‘(B) REDUCTION OF FUNDS FOR FAILURE TO 
MAINTAIN SUPPORT.—The Secretary shall re-
duce the amount made available to a local 
educational agency under a performance 
agreement under this part for any fiscal year 
following the fiscal year in which the local 
educational agency fails to comply with sub-
paragraph (A) by the same amount by which 
the local educational agency fails to meet 
the requirements of subparagraph (A). 

‘‘(C) WAIVERS FOR EXCEPTIONAL OR UNCON-
TROLLABLE CIRCUMSTANCES.—The Secretary 
may waive the requirement of subparagraph 
(A) for a local educational agency if the Sec-
retary determines that granting a waiver 
would be equitable due to exceptional or un-
controllable circumstances such as a natural 
disaster or a precipitous and unforeseen de-
cline in the financial resources of the local 
educational agency, or to permit the local 
educational agency to adjust for changes in 
student population within the schools served 
by the local educational agency. 

‘‘(D) SUBSEQUENT YEARS.—If, for any year, 
a local educational agency fails to meet the 
requirement of subparagraph (A), including 
any year for which the local educational 
agency is granted a waiver under subpara-
graph (C), then the financial support re-
quired of the local educational agency in fu-
ture years under subparagraph (A) shall be 
the amount that would have been required in 
the absence of that failure and not the re-
duced level of the local educational agency’s 
support. 

‘‘(4) PROGRAM-SPECIFIC PROVISIONS.— 
‘‘(A) PART A OF TITLE I FUNDS.—If part A of 

title I is included in the scope of the per-
formance agreement, the performance agree-
ment shall provide that sections 1113, and 
1124 through 1127, shall apply to the alloca-
tion of funds under such part, unless the 
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State educational agency demonstrates, to 
the satisfaction of the Secretary and prior to 
approval of the performance agreement, that 
the State educational agency will use an al-
ternative allocation method that will better 
target poverty or educational need. Any al-
ternative method shall result in the percent-
age of such funds allocated to each local edu-
cational agency served by the State edu-
cational agency that meets the eligibility 
criteria for a concentration grant according 
to section 1124A exceeding the percentage of 
such funds allocated to such local edu-
cational agency under part A of title I. Such 
alternative allocation methods may include 
implementation of a State’s weighted for-
mula, use of a State’s most current census 
data to better target poor children, or a 
State setting higher thresholds for poverty 
so that funding is more targeted to schools 
with higher concentrations of poverty. 

‘‘(B) NONTITLE I FUNDS.—The performance 
agreement shall provide that, for funds other 
than those under part A of title I that are 
consolidated and used under section 5705(b), 
the State educational agency will dem-
onstrate, to the satisfaction of the Secretary 
and prior to approval of the performance 
agreement, that the State educational agen-
cy will allocate the funds in a manner that, 
each year, allocates funds to serve high con-
centrations of children from low-income 
families at a level proportional to or higher 
than the level that would occur without such 
consolidation or use. 

‘‘(b) APPROVAL OF PERFORMANCE AGREE-
MENT.— 

‘‘(1) IN GENERAL.—Subject to section 
5703(a), not later than 90 days after the dead-
line established by the Secretary for receipt 
of a complete proposed performance agree-
ment, the Secretary shall approve the per-
formance agreement, or provide the State 
educational agency with a written expla-
nation for not approving the performance 
agreement. 

‘‘(2) PEER REVIEW.—The Secretary shall— 
‘‘(A) establish a peer review process to as-

sist in the review of proposed performance 
agreements under this part; and 

‘‘(B) appoint individuals to the peer review 
process who are representative of parents, 
teachers, State educational agencies, and 
local educational agencies, and who are fa-
miliar with educational standards, assess-
ments, accountability, curriculum, instruc-
tion and staff development, and other diverse 
educational needs of students. 

‘‘(c) AMENDMENT TO PERFORMANCE AGREE-
MENT.— 

‘‘(1) IN GENERAL.—Not later than 1 year 
after entering into a performance agreement 
under this part, a State educational agency 
may amend its agreement to— 

‘‘(A) remove from the scope of the agree-
ment any program described in section 
5705(b); or 

‘‘(B) include in the scope of the agreement 
any additional program described in section 
5705(b), or any additional achievement indi-
cators for which the State educational agen-
cy will be held accountable. 

‘‘(2) APPROVAL OF AMENDMENT.— 
‘‘(A) IN GENERAL.—Not later than 90 days 

after the receipt of a complete proposed 
amendment described in paragraph (1), the 
Secretary shall approve the amendment un-
less the Secretary, by that deadline, provides 
the State educational agency with a written 
determination that the plan, as amended, 
would no longer have substantial promise of 
meeting the requirements of this part and 
meeting the State educational agency’s ob-
jective to exceed adequate yearly progress. 

‘‘(B) TREATMENT AS APPROVED.—Each 
amendment for which the Secretary fails to 
take the action required under subparagraph 
(A) in the time period described in that sub-

paragraph shall be considered to be ap-
proved. 

‘‘(3) ADDITIONAL AMENDMENTS.—In addition 
to the amendments described in paragraph 
(1), the State educational agency, at any 
time, may amend its performance agreement 
if the State educational agency dem-
onstrates, to the satisfaction of the Sec-
retary, that— 

‘‘(A) the plan, as amended, will continue to 
have substantial promise of meeting the re-
quirements of this part; and 

‘‘(B) the amendment sought by the State 
will not substantially alter the original 
agreement. 

‘‘(4) TREATMENT OF PROGRAM FUNDS WITH-
DRAWN FROM AGREEMENT.—The addition, or 
removal, of a program to or from the scope 
of a performance agreement under paragraph 
(1) shall take effect with respect to the par-
ticipating agency’s use of funds made avail-
able under that program beginning on the 
first day of the first full academic year fol-
lowing the approval of the amendment. 
‘‘SEC. 5705. CONSOLIDATION AND USE OF FUNDS. 

‘‘(a) IN GENERAL.— 
‘‘(1) AUTHORITY.—Under a performance 

agreement entered into under this part, a 
State educational agency may consolidate, 
subject to subsection (c), Federal funds made 
available to the State educational agency 
under the provisions listed in subsection (b) 
and use those funds for any purpose or use 
permitted under any of the eligible programs 
listed in section 5705(b), subject to paragraph 
(3). 

‘‘(2) PROGRAM REQUIREMENTS.—Except as 
otherwise provided in this part, a State edu-
cational agency may use funds under para-
graph (1) notwithstanding the requirements 
of the program under which the funds were 
made available to the State educational 
agency. 

‘‘(3) CONTINUATION AWARDS.—A State edu-
cational agency shall make continuation 
awards for the duration of the grants to re-
cipients of multiyear competitive grants 
under any of the programs described in sub-
section (b) that were initially awarded prior 
to entering into the performance agreement, 
and shall not consolidate any funds under 
subsection (b) for any year until after those 
continuation awards are made. 

‘‘(b) ELIGIBLE PROGRAMS.—Only funds made 
available for fiscal year 2002 or any suc-
ceeding fiscal year to State educational 
agencies under programs under any of the 
following provisions of law may be consoli-
dated and used under subsection (a): 

‘‘(1) Part A (other than section 1003), sub-
part 1 of part B, part F or G, or subpart 2 of 
part H (but only if appropriations for such 
subpart exceed $250,000,000 and the program 
becomes a State formula grant program), of 
title I. 

‘‘(2) Subpart 1 or 2 of part A, or part C, of 
title II. 

‘‘(3) Part A or D, as appropriate, of title III 
(other than grant funds made available 
under section 3324(c)(1)). 

‘‘(4) Subpart 1 of part A of title IV. 
‘‘(5) Subpart 3 of part A, or subpart 4 of 

part B, of title V. 
‘‘(6) Any appropriation subsequent to fiscal 

year 2001 for the purposes described in sec-
tion 310 of the Department of Education Ap-
propriations Act, 2000. 

‘‘(7) Any appropriation subsequent to fiscal 
year 2001 for the purposes described in sec-
tion 321(b)(2) of the Department of Education 
Appropriations Act, 2001. 

‘‘(8) Any other program under this Act that 
is enacted after the date of enactment of the 
Better Education for Students and Teachers 
Act under which the Secretary provides 
grants to State educational agencies to as-
sist elementary and secondary education on 
the basis of a formula. 

‘‘(c) EQUITABLE PARTICIPATION REQUIRE-
MENTS.—If a State educational agency or 
local educational agency includes in the 
scope of its performance agreement pro-
grams described in subsection (b) that have 
requirements relating to the equitable par-
ticipation of private schools, then— 

‘‘(1) each local educational agency in the 
State, or the local educational agency, as ap-
propriate, shall determine the amount of 
consolidated funds to be used for services 
and benefits for private school students and 
teachers by— 

‘‘(A) calculating separately the amount of 
funds for services and benefits for private 
school students and teachers under each pro-
gram that is consolidated and to which those 
requirements apply; and 

‘‘(B) totaling the amounts calculated under 
subparagraph (A); 

‘‘(2) except as described in paragraph (3), 
all equitable participation requirements, in-
cluding any bypass requirements, applicable 
to the program that is consolidated shall 
continue to apply to the funds consolidated 
under the agreement from that program; and 

‘‘(3) the agency may use the amount of 
funds determined under paragraph (1) only 
for those services and benefits for private 
school students and teachers in accordance 
with any of the consolidated programs to 
which the equitable participation require-
ments apply, but may not provide any addi-
tional benefits or services beyond those al-
lowable under the applicable equitable par-
ticipation requirements under this Act. 
‘‘SEC. 5706. STATE RESERVATION FOR STATE- 

LEVEL ACTIVITIES. 
‘‘(a) STATE-LEVEL ACTIVITIES.—In order to 

carry out State-level activities under the 
purposes described in section 5705(a)(1) to ex-
ceed, by a statistically significant amount, 
the State’s definition of adequate yearly 
progress, a State educational agency that— 

‘‘(1) includes part A of title I in the scope 
of its performance agreement, may reserve 
not more than 5 percent of the funds under 
that part to carry out such activities; and 

‘‘(2) includes programs other than part A of 
title I in the scope of its performance agree-
ment, may reserve not more than 10 percent 
of the funds under those other programs to 
carry out such activities. 

‘‘(b) DISTRIBUTION OF REMAINDER.—A State 
educational agency shall distribute the con-
solidated funds not used under subsection (a) 
to local educational agencies in the State in 
a manner determined by the State edu-
cational agency in accordance with section 
5707. 
‘‘SEC. 5707. DISTRIBUTION OF FUNDS UNDER 

AGREEMENT. 
‘‘The distribution of funds consolidated 

under a performance agreement shall be de-
termined by the State educational agency in 
consultation with the Governor of the State, 
subject to the requirements of this part. 
‘‘SEC. 5708. LIMITATIONS ON ADMINISTRATIVE 

EXPENDITURES. 
‘‘(a) STATE EDUCATIONAL AGENCY.—Subject 

to section 5709(e)(1), each State educational 
agency that has entered into a performance 
agreement under this part may reserve for 
administrative purposes not more than 1 per-
cent of the total amount of funds made 
available to the State educational agency 
under the programs included in the scope of 
the performance agreement. 

‘‘(b) LOCAL EDUCATIONAL AGENCY.—Subject 
to section 5709(e)(2), each local educational 
agency that has entered into a performance 
agreement with the Secretary under this 
part may use for administrative purposes not 
more than 4 percent of the total amount of 
funds made available to the local edu-
cational agency under the programs included 
in the scope of the performance agreement. 
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CONGRESSIONAL RECORD — SENATE S4351 May 3, 2001 
‘‘SEC. 5709. PERFORMANCE REVIEW AND PEN-

ALTIES. 
‘‘(a) EARLY TERMINATION OF AGREEMENT.— 
‘‘(1) PERFORMANCE GOAL FAILURE.—Begin-

ning with the first full academic year after a 
State educational agency enters into a per-
formance agreement under this part, and 
after providing the State educational agency 
with notice and an opportunity for a hearing 
(including the opportunity to provide infor-
mation as provided in paragraph (3)), if the 
State educational agency fails to meet its 
definition of adequate yearly progress for 2 
consecutive years, or fails to exceed, by a 
statistically significant amount, its defini-
tion of adequate yearly progress for 3 con-
secutive years, then the Secretary shall ter-
minate promptly the performance agree-
ment. 

‘‘(2) NONCOMPLIANCE.—The Secretary may, 
after providing notice and an opportunity for 
a hearing (including the opportunity to pro-
vide information as provided in paragraph 
(3)), terminate a performance agreement if 
there is evidence that the State educational 
agency has failed to comply with the terms 
of the performance agreement. 

‘‘(3) INFORMATION.—If a State educational 
agency believes that the Secretary’s deter-
mination under this subsection is in error for 
statistical or other substantive reasons, the 
State educational agency may provide sup-
porting evidence to the Secretary, and the 
Secretary shall consider that evidence before 
making a final early termination determina-
tion. 

‘‘(b) NO RENEWAL IF PERFORMANCE UNSAT-
ISFACTORY.—If, at the end of the 5-year term 
of a performance agreement entered into 
under this part, a State educational agency 
has not substantially met the State’s defini-
tion of adequate yearly progress, then the 
Secretary shall not renew the agreement 
under section 5710. 

‘‘(c) TWO-YEAR WAIT-OUT PERIOD.—A State 
educational agency whose performance 
agreement was terminated under subsection 
(a), or was not renewed in accordance with 
subsection (b), may not enter into another 
performance agreement under this part until 
after the State educational agency meets its 
definition of adequate yearly progress for 2 
consecutive years following the termination 
or nonrenewal. 

‘‘(d) PROGRAM REQUIREMENTS IN EFFECT 
AFTER TERMINATION OR NONRENEWAL OF THE 
AGREEMENT.—Beginning on the first day of 
the first full academic year following the end 
of a performance agreement under this part 
(including through termination under sub-
section (a)) the State educational agency 
shall comply with each of the program re-
quirements in effect on that date for each 
program included in the performance agree-
ment. 

‘‘(e) SANCTIONS.— 
‘‘(1) STATE SANCTIONS.—If, beginning with 

the first full academic year after a State 
educational agency enters into a perform-
ance agreement under this part— 

‘‘(A) the Secretary determines, on the 
basis of data from the State assessment sys-
tem described in section 1111 and data from 
State assessments under the National As-
sessment of Educational Progress of 4th and 
8th grade reading and mathematics skills, 
for 2 consecutive years, that— 

‘‘(i) the State educational agency has 
failed to exceed, by a statistically signifi-
cant amount, the State’s definition of ade-
quate yearly progress; and 

‘‘(ii) students who are racial and ethnic mi-
norities, and economically disadvantaged 
students, in the State failed to make statis-
tically significant progress in the academic 
subjects for which the State has developed 
State content and student performance 
standards, 

then the amount that the State educational 
agency may use for administrative expenses 
in accordance with section 5708 shall be re-
duced by 30 percent; 

‘‘(B) the Secretary determines that a State 
educational agency which included title II in 
its performance agreement failed to comply 
with section 2141(a), then the Secretary shall 
withhold funds as described in section 
2141(d); and 

‘‘(C) the Secretary determines that a State 
educational agency which included title III 
in its performance agreement failed to com-
ply with section 3329, then the Secretary 
shall withhold funds as described in section 
3329(b). 

‘‘(2) LOCAL EDUCATIONAL AGENCIES.—If, be-
ginning with the first full academic year 
after a local educational agency enters into 
a performance agreement under this part, 
the Secretary determines, on the basis of 
data from the State assessment system de-
scribed in section 1111 that a local edu-
cational agency failed to exceed, by a statis-
tically significant amount, the State’s defi-
nition of adequate yearly progress for 2 con-
secutive years, then the amount that the 
local educational agency may use for admin-
istrative expenses in accordance with section 
5708 shall be reduced by 30 percent. 
‘‘SEC. 5710. RENEWAL OF PERFORMANCE AGREE-

MENT. 
‘‘(a) IN GENERAL.—Except as provided in 

section 5709 (a) and (b), and in accordance 
with this section, the Secretary shall renew 
for 1 additional 5-year term a performance 
agreement under this part if the Secretary 
determines, on the basis of the information 
reported under section 5704(a)(1)(K), that the 
adequate yearly progress described in the 
performance agreement has been exceeded by 
a statistically significant amount. 

‘‘(b) NOTIFICATION.—The Secretary shall 
not renew a performance agreement under 
this part unless the State educational agen-
cy seeking the renewal notifies the Sec-
retary of the agency’s intention to renew the 
performance agreement not less than 6 
months prior to the end of the original term 
of the performance agreement. 

‘‘(c) EFFECTIVE DATE.—A renewal under 
this section shall be effective at the end of 
the original term of the performance agree-
ment or on the date on which the State edu-
cational agency provides to the Secretary all 
data and information required under the per-
formance agreement, whichever is later, ex-
cept that in no case may there be a renewal 
under this section unless that data and infor-
mation is provided to the Secretary not later 
than 60 days after the end of the original 
term of the performance agreement. 
‘‘SEC. 5711. EVALUATION. 

‘‘(a) STUDY.—The Secretary is authorized 
to award a grant to the Comptroller General 
to conduct a study examining the effective-
ness of the demonstration program under 
this part. The study shall examine— 

‘‘(1) the performance of the disaggregated 
groups of students described in section 
1111(b)(3)(J) prior to entering into the per-
formance agreement as compared to the per-
formance of such groups after completion of 
the performance agreement on State assess-
ments and the National Assessment of Edu-
cational Progress; 

‘‘(2) the dropout data (as required by sec-
tion 1111(j)) prior to entering into the per-
formance agreement as compared to the 
dropout data after completion of the per-
formance agreement; 

‘‘(3) the ways in which the State edu-
cational agencies and local educational 
agencies entering into performance agree-
ments distributed and used Federal edu-
cation resources as compared to the ways in 
which such agencies distributed and used 

Federal education resources prior to enter-
ing the performance agreement; 

‘‘(4) a comparison of the data described in 
paragraphs (1), (2), and (3) between State 
educational agencies and local educational 
agencies entering into performance agree-
ments compared to other State educational 
agencies and local educational agencies to 
determine the effectiveness of the program; 
and 

‘‘(5) any other factors that are relevant to 
evaluating the effectiveness of the program. 

‘‘(b) REPORT.—The Secretary shall make 
public the results of the evaluation carried 
out under subsection (a) and shall report the 
results of the study to the Committee on 
Health, Education, Labor, and Pensions of 
the Senate and the Committee on Education 
and the Workforce of the House of Rep-
resentatives. 
‘‘SEC. 5712. TRANSMITTAL OF REPORTS TO CON-

GRESS. 
‘‘Not later than 60 days after the Secretary 

receives an annual report described in sec-
tion 5704(a)(1)(K), the Secretary shall make 
the report available to the Committee on 
Education and the Workforce of the House of 
Representatives and the Committee on 
Health, Education, Labor, and Pensions of 
the Senate.’’. 
TITLE VI—PARENTAL INVOLVEMENT AND 

ACCOUNTABILITY 
SEC. 601. PARENTAL INVOLVEMENT AND AC-

COUNTABILITY. 
Title VI (20 U.S.C. 7301 et seq.) is amended 

to read as follows: 
‘‘TITLE VI—PARENTAL INVOLVEMENT AND 

ACCOUNTABILITY 
‘‘PART A—PARENTAL ASSISTANCE 

‘‘SEC. 6101. PARENTAL INFORMATION AND RE-
SOURCE CENTERS. 

‘‘(a) PURPOSE.—The purpose of this part 
is— 

‘‘(1) to provide leadership, technical assist-
ance, and financial support to nonprofit or-
ganizations and local educational agencies 
to help the organizations and agencies im-
plement successful and effective parental in-
volvement policies, programs, and activities 
that lead to improvements in student per-
formance; 

‘‘(2) to strengthen partnerships among par-
ents (including parents of preschool age chil-
dren), teachers, principals, administrators, 
and other school personnel in meeting the 
educational needs of children; 

‘‘(3) to develop and strengthen the rela-
tionship between parents and the school; 

‘‘(4) to further the developmental progress 
primarily of children assisted under this 
part; and 

‘‘(5) to coordinate activities funded under 
this part with parental involvement initia-
tives funded under section 1118 and other 
provisions of this Act. 

‘‘(b) GRANTS AUTHORIZED.— 
‘‘(1) IN GENERAL.—The Secretary is author-

ized to award grants in each fiscal year to 
nonprofit organizations, and nonprofit orga-
nizations in consortia with local educational 
agencies, to establish school-linked or 
school-based parental information and re-
source centers that provide training, infor-
mation, and support to— 

‘‘(A) parents of children enrolled in ele-
mentary schools and secondary schools; 

‘‘(B) individuals who work with the parents 
described in subparagraph (A); and 

‘‘(C) State educational agencies, local edu-
cational agencies, schools, organizations 
that support family-school partnerships 
(such as parent-teacher associations), and 
other organizations that carry out parent 
education and family involvement programs. 

‘‘(2) AWARD RULE.—In awarding grants 
under this part, the Secretary shall ensure 

VerDate Mar 15 2010 03:06 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00165 Fmt 0624 Sfmt 0634 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES4352 May 3, 2001 
that such grants are distributed in all geo-
graphic regions of the United States. 
‘‘SEC. 6102. APPLICATIONS. 

‘‘(a) GRANTS APPLICATIONS.— 
‘‘(1) IN GENERAL.—Each nonprofit organiza-

tion or nonprofit organization in consortium 
with a local educational agency that desires 
a grant under this part shall submit an ap-
plication to the Secretary at such time and 
in such manner as the Secretary shall re-
quire. 

‘‘(2) CONTENTS.—Each application sub-
mitted under paragraph (1), at a minimum, 
shall include assurances that the organiza-
tion or consortium will— 

‘‘(A)(i) be governed by a board of directors 
the membership of which includes parents; 
or 

‘‘(ii) be an organization or consortium that 
represents the interests of parents; 

‘‘(B) establish a special advisory com-
mittee the membership of which includes— 

‘‘(i) parents described in section 
6101(b)(1)(A); 

‘‘(ii) representatives of education profes-
sionals with expertise in improving services 
for disadvantaged children; and 

‘‘(iii) representatives of local elementary 
schools and secondary schools who may in-
clude students and representatives from 
local youth organizations; 

‘‘(C) use at least 1⁄2 of the funds provided 
under this part in each fiscal year to serve 
areas with high concentrations of low-in-
come families in order to serve parents who 
are severely educationally or economically 
disadvantaged; 

‘‘(D) operate a center of sufficient size, 
scope, and quality to ensure that the center 
is adequate to serve the parents in the area; 

‘‘(E) serve both urban and rural areas; 
‘‘(F) design a center that meets the unique 

training, information, and support needs of 
parents described in section 6101(b)(1)(A), 
particularly such parents who are education-
ally or economically disadvantaged; 

‘‘(G) demonstrate the capacity and exper-
tise to conduct the effective training, infor-
mation and support activities for which as-
sistance is sought; 

‘‘(H) network with— 
‘‘(i) local educational agencies and schools; 
‘‘(ii) parents of children enrolled in ele-

mentary schools and secondary schools; 
‘‘(iii) parent training and information cen-

ters assisted under section 682 of the Individ-
uals with Disabilities Education Act; 

‘‘(iv) clearinghouses; and 
‘‘(v) other organizations and agencies; 
‘‘(I) focus on serving parents described in 

section 6101(b)(1)(A) who are parents of low- 
income, minority, and limited English pro-
ficient, children; 

‘‘(J) use part of the funds received under 
this part to establish, expand, or operate 
Parents as Teachers programs or Home In-
struction for Preschool Youngsters pro-
grams; 

‘‘(K) provide assistance to parents in such 
areas as understanding State and local 
standards and measures of student and 
school performance; and 

‘‘(L) work with State and local educational 
agencies to determine parental needs and de-
livery of services. 

‘‘(b) GRANT RENEWAL.—For each fiscal year 
after the first fiscal year an organization or 
consortium receives assistance under this 
part, the organization or consortium shall 
demonstrate in the application submitted for 
such fiscal year after the first fiscal year 
that a portion of the services provided by the 
organization or consortium is supported 
through non-Federal contributions, which 
contributions may be in cash or in kind. 
‘‘SEC. 6103. USES OF FUNDS. 

‘‘(a) IN GENERAL.—Grant funds received 
under this part shall be used— 

‘‘(1) to assist parents in participating effec-
tively in their children’s education and to 
help their children meet State and local 
standards, such as assisting parents— 

‘‘(A) to engage in activities that will im-
prove student performance, including under-
standing the accountability systems in place 
within their State educational agency and 
local educational agency and understanding 
their children’s educational performance in 
comparison to State and local standards; 

‘‘(B) to provide followup support for their 
children’s educational achievement; 

‘‘(C) to communicate effectively with 
teachers, principals, counselors, administra-
tors, and other school personnel; 

‘‘(D) to become active participants in the 
development, implementation, and review of 
school-parent compacts, parent involvement 
policies, and school planning and improve-
ment; 

‘‘(E) to participate in the design and provi-
sion of assistance to students who are not 
making adequate educational progress; 

‘‘(F) to participate in State and local deci-
sionmaking; and 

‘‘(G) to train other parents; 
‘‘(2) to obtain information about the range 

of options, programs, services, and resources 
available at the national, State, and local 
levels to assist parents and school personnel 
who work with parents; 

‘‘(3) to help the parents learn and use the 
technology applied in their children’s edu-
cation; 

‘‘(4) to plan, implement, and fund activities 
for parents that coordinate the education of 
their children with other Federal programs 
that serve their children or their families; 
and 

‘‘(5) to provide support for State or local 
educational personnel if the participation of 
such personnel will further the activities as-
sisted under the grant. 

‘‘(b) PERMISSIVE ACTIVITIES.—Grant funds 
received under this part may be used to as-
sist schools with activities such as— 

‘‘(1) developing and implementing their 
plans or activities under sections 1118 and 
1119; and 

‘‘(2) developing and implementing school 
improvement plans, including addressing 
problems that develop in the implementa-
tion of sections 1118 and 1119. 

‘‘(3) providing information about assess-
ment and individual results to parents in a 
manner and a language the family can un-
derstand; 

‘‘(4) coordinating the efforts of Federal, 
State, and local parent education and family 
involvement initiatives; and 

‘‘(5) providing training, information, and 
support to— 

‘‘(A) State educational agencies; 
‘‘(B) local educational agencies and 

schools, especially those local educational 
agencies and schools that are low per-
forming; and 

‘‘(C) organizations that support family- 
school partnerships. 

‘‘(c) GRANDFATHER CLAUSE.—The Secretary 
shall use funds made available under this 
part to continue to make grant or contract 
payments to each entity that was awarded a 
multiyear grant or contract under title IV of 
the Goals 2000: Educate America Act (as such 
title was in effect on the day before the date 
of enactment of the Better Education for 
Students and Teachers Act) for the duration 
of the grant or contract award. 
‘‘SEC. 6104. TECHNICAL ASSISTANCE. 

‘‘The Secretary shall provide technical as-
sistance, by grant or contract, for the estab-
lishment, development, and coordination of 
parent training, information, and support 
programs and parental information and re-
source centers. 

‘‘SEC. 6105. REPORTS. 
‘‘(a) INFORMATION.—Each organization or 

consortium receiving assistance under this 
part shall submit to the Secretary, on an an-
nual basis, information concerning the pa-
rental information and resource centers as-
sisted under this part, including— 

‘‘(1) the number of parents (including the 
number of minority and limited English pro-
ficient parents) who receive information and 
training; 

‘‘(2) the types and modes of training, infor-
mation, and support provided under this 
part; 

‘‘(3) the strategies used to reach and serve 
parents of minority and limited English pro-
ficient children, parents with limited lit-
eracy skills, and other parents in need of the 
services provided under this part; 

‘‘(4) the parental involvement policies and 
practices used by the center and an evalua-
tion of whether such policies and practices 
are effective in improving home-school com-
munication, student achievement, student 
and school performance, and parental in-
volvement in school planning, review, and 
improvement; and 

‘‘(5) the effectiveness of the activities that 
local educational agencies and schools are 
carrying out with regard to parental involve-
ment and other activities assisted under this 
Act that lead to improved student achieve-
ment and improved student and school per-
formance. 

‘‘(b) DISSEMINATION.—The Secretary annu-
ally shall disseminate, widely to the public 
and to Congress, the information that each 
organization or consortium submits under 
subsection (a) to the Secretary. 
‘‘SEC. 6106. GENERAL PROVISIONS. 

‘‘Notwithstanding any other provision of 
this part— 

‘‘(1) no person, including a parent who edu-
cates a child at home, a public school parent, 
or a private school parent, shall be required 
to participate in any program of parent edu-
cation or developmental screening pursuant 
to the provisions of this part; and 

‘‘(2) no program or center assisted under 
this part shall take any action that infringes 
in any manner on the right of a parent to di-
rect the education of their children. 
‘‘SEC. 6107. AUTHORIZATION OF APPROPRIA-

TIONS. 
There are authorized to be appropriated to 

carry out this part $50,000,000 for fiscal year 
2002 and such sums as may be necessary for 
each of the 6 succeeding fiscal years. 

‘‘PART B—IMPROVING ACADEMIC 
ACHIEVEMENT 

‘‘SEC. 6201. EDUCATION AWARDS. 
‘‘(a) ACHIEVEMENT IN EDUCATION AWARDS.— 
‘‘(1) IN GENERAL.—The Secretary may make 

awards, to be known as ‘Achievement in 
Education Awards’, using a peer review proc-
ess, to the States that, beginning with the 
2002–2003 school year, make the most 
progress in improving educational achieve-
ment. 

‘‘(2) CRITERIA.— 
‘‘(A) IN GENERAL.—The Secretary shall 

make the awards on the basis of criteria con-
sisting of— 

‘‘(i) the progress of economically disadvan-
taged students and of students who are ra-
cial and ethnic minorities— 

‘‘(I) in meeting the State’s student per-
formance standards as measured by the as-
sessments described in section 1111(b)(3); and 

‘‘(II) beginning with the 2nd year for which 
data are available for all States, on State as-
sessments under the National Assessment of 
Educational Progress of 4th and 8th grade 
reading and mathematics skills; 

‘‘(ii) overall improvement in student 
achievement by the State’s students on the 
assessments required by section 1111, and 
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(beginning with the 2nd year for which data 
are available for all States) on the assess-
ments described in clause (i)(II); 

‘‘(iii) the progress of the State in improv-
ing the English proficiency of students who 
enter school with limited English pro-
ficiency; 

‘‘(iv) the progress of the State in increas-
ing the percentage of students who graduate 
from secondary school; and 

‘‘(v) the progress of the State in increasing 
the percentage of students who take ad-
vanced coursework, such as advanced place-
ment and international baccalaureate 
courses, and who pass advanced placement 
and international baccalaureate tests. 

‘‘(B) WEIGHT.—In applying the criteria de-
scribed in subparagraph (A), the Secretary 
shall give the greatest weight to the cri-
terion described in subparagraph (A)(i). 

‘‘(b) ASSESSMENT COMPLETION BONUSES.— 
The Secretary may make 1-time bonus pay-
ments to States that complete the develop-
ment of assessments required by section 1111 
in advance of the schedule specified in such 
section. 

‘‘(c) NO CHILD LEFT BEHIND AWARDS.—The 
Secretary may make awards, to be known as 
‘No Child Left Behind Awards’ to the schools 
that— 

‘‘(1) are nominated by the States in which 
the schools are located; and 

‘‘(2) have made the greatest progress in im-
proving the educational achievement of eco-
nomically disadvantaged students. 

‘‘(d) FUND TO IMPROVE EDUCATION ACHIEVE-
MENT.—The Secretary may make awards for 
activities other than the activities described 
in subsections (a) through (c), such as char-
acter education, that are designed to pro-
mote the improvement of elementary and 
secondary education nationally. 
‘‘SEC. 6202. LOSS OF ADMINISTRATIVE FUNDS. 

‘‘(a) 2 YEARS OF INSUFFICIENT PROGRESS.— 
‘‘(1) REDUCTION.—If the Secretary makes 

the determinations described in paragraph 
(2) for 2 consecutive years, the Secretary 
shall reduce, by not more than 30 percent, 
the amount of funds that the State may re-
serve for the subsequent fiscal year for State 
administration under the programs author-
ized by this Act that the Secretary deter-
mines are formula grant programs. 

‘‘(2) DETERMINATIONS.—The determinations 
referred to in paragraph (1) are determina-
tions, made on the basis of data from the 
State assessment system described in section 
1111 and data from State assessments under 
the National Assessment of Educational 
Progress of 4th and 8th grade reading and 
mathematics skills, that— 

‘‘(A) the State has failed to make adequate 
yearly progress as defined under section 1111; 
and 

‘‘(B) students who are racial and ethnic mi-
norities, and economically disadvantaged 
students, in the State failed to make statis-
tically significant progress in the academic 
subjects for which the State has developed 
State content and student performance 
standards. 

‘‘(b) 3 OR MORE YEARS OF INSUFFICIENT 
PROGRESS.—If the Secretary makes the de-
terminations described in subsection (a)(2) 
for a third or subsequent consecutive year, 
the Secretary shall reduce, by not more than 
75 percent, the amount of funds that the 
State may reserve for the subsequent fiscal 
year for State administration under the pro-
grams authorized by this Act that the Sec-
retary determines are formula grant pro-
grams. 
‘‘SEC. 6203. AUTHORIZATION OF APPROPRIA-

TIONS. 
‘‘(a) STATE ASSESSMENT GRANTS.—For the 

purpose of developing and implementing the 
standards and assessments required under 

section 1111, there are authorized to be ap-
propriated $400,000,000 for fiscal year 2002, 
and such sums as may be necessary for each 
of the 6 succeeding fiscal years. 

‘‘(b) NATIONAL ASSESSMENT OF EDU-
CATIONAL PROGRESS.—For the purpose of ad-
ministering the State assessments under the 
National Assessment of Educational 
Progress, there are authorized to be appro-
priated $110,000,000 for fiscal year 2002, and 
such sums as may be necessary for each of 
the 6 succeeding fiscal years. 

‘‘(c) EDUCATION AWARDS.—For the purpose 
of carrying out section 6201, there are au-
thorized to be appropriated $50,000,000 for fis-
cal year 2002, and such sums as may be nec-
essary for each of the 6 succeeding fiscal 
years.’’. 

TITLE VII—INDIAN, NATIVE HAWAIIAN, 
AND ALASKA NATIVE EDUCATION 

SEC. 701. PROGRAMS. 
Title VII (20 U.S.C. 7401 et seq.) is amended 

to read as follows: 
‘‘TITLE VII—INDIAN, NATIVE HAWAIIAN, 

AND ALASKA NATIVE EDUCATION 
‘‘PART A—INDIAN EDUCATION 

‘‘SEC. 7101. FINDINGS. 
‘‘Congress finds that— 
‘‘(1) the Federal Government has a special 

responsibility to ensure that educational 
programs for all American Indian and Alaska 
Native children and adults— 

‘‘(A) are based on high-quality, inter-
nationally competitive content standards 
and student performance standards, and 
build on Indian culture and the Indian com-
munity; 

‘‘(B) assist local educational agencies, In-
dian tribes, and other entities and individ-
uals in providing Indian students the oppor-
tunity to achieve the standards described in 
subparagraph (A); and 

‘‘(C) meet the unique educational and cul-
turally related academic needs of American 
Indian and Alaska Native students; 

‘‘(2) since the date of enactment of the In-
dian Education Act in 1972, the level of in-
volvement of Indian parents in the planning, 
development, and implementation of edu-
cational programs that affect such parents 
and their children has increased signifi-
cantly, and schools should continue to foster 
such involvement; 

‘‘(3) although the number of Indian teach-
ers, administrators, and university profes-
sors has increased since 1972, teacher train-
ing programs are not recruiting, training, or 
retraining a sufficient number of Indian indi-
viduals as educators to meet the needs of a 
growing Indian student population in ele-
mentary, secondary, vocational, adult, and 
higher education; 

‘‘(4) the dropout rate for Indian students is 
unacceptably high: 9 percent of Indian stu-
dents who were eighth graders in 1988 had al-
ready dropped out of school by 1990; 

‘‘(5) during the period from 1980 to 1990, the 
percentage of Indian individuals living at or 
below the poverty level increased from 24 
percent to 31 percent, and the readiness of 
Indian children to learn is hampered by the 
high incidence of poverty, unemployment, 
and health problems among Indian children 
and their families; and 

‘‘(6) research related specifically to the 
education of Indian children and adults is 
very limited, and much of the research is of 
poor quality or is focused on limited local or 
regional issues. 
‘‘SEC. 7102. PURPOSE. 

‘‘(a) PURPOSE.—The purpose of this part is 
to support the efforts of local educational 
agencies, Indian tribes and organizations, 
postsecondary institutions, and other enti-
ties to meet the unique educational and cul-
turally related academic needs of American 

Indian and Alaska Native students, so that 
such students can meet the same challenging 
State performance standards as are expected 
for all students. 

‘‘(b) PROGRAMS.—This part carries out the 
purpose described in subsection (a) by au-
thorizing programs of direct assistance for— 

‘‘(1) meeting the unique educational and 
culturally related academic needs of Amer-
ican Indians and Alaska Natives; 

‘‘(2) the education of Indian children and 
adults; 

‘‘(3) the training of Indian persons as edu-
cators and counselors, and in other profes-
sions serving Indian people; and 

‘‘(4) research, evaluation, data collection, 
and technical assistance. 

‘‘Subpart 1—Formula Grants to Local 
Educational Agencies 

‘‘SEC. 7111. PURPOSE. 
‘‘The purpose of this subpart is to support 

local educational agencies in their efforts to 
reform elementary school and secondary 
school programs that serve Indian students 
in order to ensure that such programs— 

‘‘(1) are based on challenging State content 
standards and State student performance 
standards that are used for all students; and 

‘‘(2) are designed to assist Indian students 
to meet those standards. 
‘‘SEC. 7112. GRANTS TO LOCAL EDUCATIONAL 

AGENCIES. 
‘‘(a) IN GENERAL.—The Secretary may 

make grants to local educational agencies 
and Indian tribes in accordance with this 
section. 

‘‘(b) LOCAL EDUCATIONAL AGENCIES.— 
‘‘(1) ENROLLMENT REQUIREMENTS.—A local 

educational agency shall be eligible for a 
grant under this subpart for any fiscal year 
if the number of Indian children who are eli-
gible under section 7117, and who were en-
rolled in the schools of the agency, and to 
whom the agency provided free public edu-
cation, during the preceding fiscal year— 

‘‘(A) was at least 10; or 
‘‘(B) constituted not less than 25 percent of 

the total number of individuals enrolled in 
the schools of such agency. 

‘‘(2) EXCLUSION.—The requirement of para-
graph (1) shall not apply in Alaska, Cali-
fornia, or Oklahoma, or with respect to any 
local educational agency located on, or in 
proximity to, a reservation. 

‘‘(c) INDIAN TRIBES.— 
‘‘(1) IN GENERAL.—If a local educational 

agency that is otherwise eligible for a grant 
under this subpart does not establish a par-
ent committee under section 7114(c)(4), an 
Indian tribe that represents not less than 1⁄2 
of the eligible Indian children who are served 
by such local educational agency may apply 
for such grant by submitting an application 
in accordance with section 7114. 

‘‘(2) SPECIAL RULE.—The Secretary shall 
treat each Indian tribe applying for a grant 
pursuant to paragraph (1) as if such Indian 
tribe were a local educational agency for 
purposes of this subpart, except that any 
such tribe shall not be subject to section 
7114(c)(4) (relating to a parent committee), 
section 7118(c) (relating to maintenance of 
effort), or section 7119 (relating to State re-
view of applications). 
‘‘SEC. 7113. AMOUNT OF GRANTS. 

‘‘(a) AMOUNT OF GRANT AWARDS.— 
‘‘(1) IN GENERAL.—Except as provided in 

subsections (c) and (d), for purposes of mak-
ing grants under this subpart the Secretary 
shall allocate to each local educational agen-
cy that has an approved application under 
this subpart an amount equal to the product 
of— 

‘‘(A) the number of Indian children who are 
eligible under section 7117 and served by such 
agency; and 

‘‘(B) the greater of— 
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‘‘(i) the average per-pupil expenditure of 

the State in which such agency is located; or 
‘‘(ii) 80 percent of the average per-pupil ex-

penditure of all the States. 
‘‘(2) REDUCTION.—The Secretary shall re-

duce the amount of each allocation deter-
mined under paragraph (1) or subsection (b) 
in accordance with subsection (c). 

‘‘(b) SCHOOLS OPERATED OR SUPPORTED BY 
THE BUREAU OF INDIAN AFFAIRS.— 

‘‘(1) IN GENERAL.—In addition to the grants 
awarded under subsection (a), and subject to 
paragraph (2), for purposes of making grants 
under this subpart the Secretary shall allo-
cate to the Secretary of the Interior an 
amount equal to the product of— 

‘‘(A) the total number of Indian children 
enrolled in schools that are operated by— 

‘‘(i) the Bureau of Indian Affairs; or 
‘‘(ii) an Indian tribe, or an organization 

controlled or sanctioned by an Indian tribal 
government, for the children of such tribe 
under a contract with, or grant from, the De-
partment of the Interior under the Indian 
Self-Determination Act or the Tribally Con-
trolled Schools Act of 1988; and 

‘‘(B) the greater of— 
‘‘(i) the average per-pupil expenditure of 

the State in which the school is located; or 
‘‘(ii) 80 percent of the average per-pupil ex-

penditure of all the States. 
‘‘(2) SPECIAL RULE.—Any school described 

in paragraph (1) may apply for an allocation 
under this subpart by submitting an applica-
tion in accordance with section 7114. The 
Secretary shall treat the school as if the 
school were a local educational agency for 
purposes of this subpart, except that any 
such school shall not be subject to section 
7114(c)(4), 7118(c), or 7119. 

‘‘(c) RATABLE REDUCTIONS.—If the sums ap-
propriated for any fiscal year under section 
7162(a) are insufficient to pay in full the 
amounts determined for local educational 
agencies under subsection (a) and for the 
Secretary of the Interior under subsection 
(b), each of those amounts shall be ratably 
reduced. 

‘‘(d) MINIMUM GRANT.— 
‘‘(1) IN GENERAL.—Notwithstanding sub-

section (c), a local educational agency (in-
cluding an Indian tribe as authorized under 
section 7112(b)) that is eligible for a grant 
under section 7112, and a school that is oper-
ated or supported by the Bureau of Indian 
Affairs that is eligible for a grant under sub-
section (b), that submits an application that 
is approved by the Secretary, shall, subject 
to appropriations, receive a grant under this 
subpart in an amount that is not less than 
$3,000. 

‘‘(2) CONSORTIA.—Local educational agen-
cies may form a consortium for the purpose 
of obtaining grants under this subpart. 

‘‘(3) INCREASE.—The Secretary may in-
crease the minimum grant under paragraph 
(1) to not more than $4,000 for all grant re-
cipients if the Secretary determines such in-
crease is necessary to ensure quality pro-
grams. 

‘‘(e) DEFINITION.—In this section, the term 
‘average per-pupil expenditure’, for a State, 
means an amount equal to— 

‘‘(1) the sum of the aggregate current ex-
penditures of all the local educational agen-
cies in the State, plus any direct current ex-
penditures by the State for the operation of 
such agencies, without regard to the sources 
of funds from which such local or State ex-
penditures were made, during the second fis-
cal year preceding the fiscal year for which 
the computation is made; divided by 

‘‘(2) the aggregate number of children who 
were included in average daily attendance 
and for whom such agencies provided free 
public education during such preceding fiscal 
year. 

‘‘SEC. 7114. APPLICATIONS. 
‘‘(a) APPLICATION REQUIRED.—Each local 

educational agency that desires to receive a 
grant under this subpart shall submit an ap-
plication to the Secretary at such time, in 
such manner, and containing such informa-
tion as the Secretary may reasonably re-
quire. 

‘‘(b) COMPREHENSIVE PROGRAM REQUIRED.— 
Each application submitted under subsection 
(a) shall include a description of a com-
prehensive program for meeting the needs of 
Indian children served by the local edu-
cational agency, including the language and 
cultural needs of the children, that— 

‘‘(1) describes how the comprehensive pro-
gram will offer programs and activities to 
meet the culturally related academic needs 
of American Indian and Alaska Native stu-
dents; 

‘‘(2)(A) is consistent with the State and 
local plans submitted under other provisions 
of this Act; and 

‘‘(B) includes academic content and stu-
dent performance goals for such children, 
and benchmarks for attaining such goals, 
that are based on the challenging State 
standards adopted under title I for all chil-
dren; 

‘‘(3) explains how Federal, State, and local 
programs, especially programs carried out 
under title I, will meet the needs of such stu-
dents; 

‘‘(4) demonstrates how funds made avail-
able under this subpart will be used for ac-
tivities described in section 7115; 

‘‘(5) describes the professional development 
opportunities that will be provided, as need-
ed, to ensure that— 

‘‘(A) teachers and other school profes-
sionals who are new to the Indian commu-
nity are prepared to work with Indian chil-
dren; and 

‘‘(B) all teachers who will be involved in 
programs assisted under this subpart have 
been properly trained to carry out such pro-
grams; and 

‘‘(6) describes how the local educational 
agency— 

‘‘(A) will periodically assess the progress of 
all Indian children enrolled in the schools of 
the local educational agency, including In-
dian children who do not participate in pro-
grams assisted under this subpart, in meet-
ing the goals described in paragraph (2); 

‘‘(B) will provide the results of each assess-
ment referred to in subparagraph (A) to— 

‘‘(i) the committee of parents described in 
subsection (c)(4); and 

‘‘(ii) the community served by the local 
educational agency; and 

‘‘(C) is responding to findings of any pre-
vious assessments that are similar to the as-
sessments described in subparagraph (A). 

‘‘(c) ASSURANCES.—Each application sub-
mitted under subsection (a) shall include as-
surances that— 

‘‘(1) the local educational agency will use 
funds received under this subpart only to 
supplement the funds that, in the absence of 
the Federal funds made available under this 
subpart, such agency would make available 
for the education of Indian children, and not 
to supplant such funds; 

‘‘(2) the local educational agency will pre-
pare and submit to the Secretary such re-
ports, in such form and containing such in-
formation, as the Secretary may require to— 

‘‘(A) carry out the functions of the Sec-
retary under this subpart; and 

‘‘(B) determine the extent to which activi-
ties carried out with funds provided to the 
local educational agency under this subpart 
are effective in improving the educational 
achievement of Indian students served by 
such agency; 

‘‘(3) the program for which assistance is 
sought— 

‘‘(A) is based on a comprehensive local as-
sessment and prioritization of the unique 
educational and culturally related academic 
needs of the American Indian and Alaska Na-
tive students for whom the local educational 
agency is providing an education; 

‘‘(B) will use the best available talents and 
resources, including individuals from the In-
dian community; and 

‘‘(C) was developed by such agency in open 
consultation with parents of Indian children 
and teachers, and, if appropriate, Indian stu-
dents from secondary schools, including 
through public hearings held by such agency 
to provide to the individuals described in 
this subparagraph a full opportunity to un-
derstand the program and to offer rec-
ommendations regarding the program; and 

‘‘(4) the local educational agency developed 
the program with the participation and writ-
ten approval of a committee— 

‘‘(A) that is composed of, and selected by— 
‘‘(i) parents of Indian children in the local 

educational agency’s schools and teachers in 
the schools; and 

‘‘(ii) if appropriate, Indian students attend-
ing secondary schools of the agency; 

‘‘(B) a majority of whose members are par-
ents of Indian children; 

‘‘(C) that has set forth such policies and 
procedures, including policies and procedures 
relating to the hiring of personnel, as will 
ensure that the program for which assistance 
is sought will be operated and evaluated in 
consultation with, and with the involvement 
of, parents of the children, and representa-
tives of the area, to be served; 

‘‘(D) with respect to an application describ-
ing a schoolwide program carried out in ac-
cordance with section 7115(c), that has— 

‘‘(i) reviewed in a timely fashion the pro-
gram; and 

‘‘(ii) determined that the program will en-
hance the availability of culturally related 
activities for American Indian and Alaska 
Native students; and 

‘‘(E) that has adopted reasonable bylaws 
for the conduct of the activities of the com-
mittee and abides by such bylaws. 
‘‘SEC. 7115. AUTHORIZED SERVICES AND ACTIVI-

TIES. 
‘‘(a) GENERAL REQUIREMENTS.—Each local 

educational agency that receives a grant 
under this subpart shall use the grant funds, 
in a manner consistent with the purpose 
specified in section 7111, for services and ac-
tivities that— 

‘‘(1) are designed to carry out the com-
prehensive program of the local educational 
agency for Indian students, and described in 
the application of the local educational 
agency submitted to the Secretary under 
section 7114; 

‘‘(2) are designed with special regard for 
the language and cultural needs of the In-
dian students; and 

‘‘(3) supplement and enrich the regular 
school program of such agency. 

‘‘(b) PARTICULAR SERVICES AND ACTIVI-
TIES.—The services and activities referred to 
in subsection (a) may include— 

‘‘(1) culturally related activities that sup-
port the program described in the applica-
tion submitted by the local educational 
agency; 

‘‘(2) early childhood and family programs 
that emphasize school readiness; 

‘‘(3) enrichment programs that focus on 
problem-solving and cognitive skills develop-
ment and directly support the attainment of 
challenging State content standards and 
State student performance standards; 

‘‘(4) integrated educational services in 
combination with other programs that meet 
the needs of Indian children and their fami-
lies; 

‘‘(5) career preparation activities to enable 
Indian students to participate in programs 
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such as the programs supported by Public 
Law 103–239 and Public Law 88–210, including 
programs for tech-prep, mentoring, and ap-
prenticeship activities; 

‘‘(6) activities to educate individuals con-
cerning substance abuse and to prevent sub-
stance abuse; 

‘‘(7) the acquisition of equipment, but only 
if the acquisition of the equipment is essen-
tial to meet the purpose described in section 
7111; 

‘‘(8) activities that promote the incorpora-
tion of culturally responsive teaching and 
learning strategies into the educational pro-
gram of the local educational agency; 

‘‘(9) activities that incorporate American 
Indian and Alaska Native specific cur-
riculum content, consistent with State 
standards, into the curriculum used by the 
local educational agency; 

‘‘(10) activities to promote coordination 
and collaboration between tribal, Federal, 
and State public schools in areas that will 
improve American Indian and Alaska Native 
student achievement; and 

‘‘(11) family literacy services. 
‘‘(c) SCHOOLWIDE PROGRAMS.—Notwith-

standing any other provision of law, a local 
educational agency may use funds made 
available to such agency under this subpart 
to support a schoolwide program under sec-
tion 1114 if— 

‘‘(1) the committee composed of parents es-
tablished pursuant to section 7114(c)(4) ap-
proves the use of the funds for the 
schoolwide program; and 

‘‘(2) the schoolwide program is consistent 
with the purpose described in section 7111. 

‘‘(d) ADMINISTRATIVE COSTS.—Not more 
than 5 percent of the funds made available to 
a local educational agency through a grant 
made under this subpart for a fiscal year 
may be used to pay for administrative costs. 
‘‘SEC. 7116. INTEGRATION OF SERVICES AUTHOR-

IZED. 
‘‘(a) PLAN.—An entity receiving funds 

under this subpart may submit a plan to the 
Secretary for a demonstration project for 
the integration of education and related 
services provided to Indian students. 

‘‘(b) CONSOLIDATION OF PROGRAMS.—Upon 
the receipt of an acceptable plan under sub-
section (a), the Secretary, in cooperation 
with each Federal agency providing grants 
for the provision of education and related 
services to the applicant, shall authorize the 
applicant to consolidate, in accordance with 
such plan, the federally funded education 
and related services programs of the appli-
cant and the agencies, or portions of the pro-
grams, serving Indian students in a manner 
that integrates the program services in-
volved into a single, coordinated, com-
prehensive program and reduces administra-
tive costs by consolidating administrative 
functions. 

‘‘(c) PROGRAMS AFFECTED.—The funds that 
may be consolidated in a demonstration 
project under any such plan referred to in 
subsection (b) shall include funds for any 
Federal program exclusively serving Indian 
children, or the funds reserved exclusively to 
serve Indian children under any program, for 
which the applicant is eligible for receipt of 
funds under a statutory or administrative 
formula for the purposes of providing edu-
cation and related services for Indian stu-
dents. 

‘‘(d) PLAN REQUIREMENTS.—For a plan to be 
acceptable pursuant to subsection (b), the 
plan shall— 

‘‘(1) identify the programs or funding 
sources to be consolidated; 

‘‘(2) be consistent with the objectives of 
this section authorizing the program serv-
ices to be integrated in a demonstration 
project; 

‘‘(3) describe a comprehensive strategy 
that identifies the full range of potential 

educational opportunities and related serv-
ices to be provided to assist Indian students 
to achieve the objectives set forth in this 
subpart; 

‘‘(4) describe the way in which the services 
are to be integrated and delivered and the re-
sults expected from the plan; 

‘‘(5) identify the projected expenditures 
under the plan in a single budget; 

‘‘(6) identify the State, tribal, or local 
agencies to be involved in the delivery of the 
services integrated under the plan; 

‘‘(7) identify any statutory provisions, reg-
ulations, policies, or procedures that the ap-
plicant believes need to be waived in order to 
implement the plan; 

‘‘(8) set forth measures of student achieve-
ment and performance goals designed to be 
met within a specified period of time for ac-
tivities provided under the plan; and 

‘‘(9) be approved by a parent committee 
formed in accordance with section 7114(c)(4), 
if such a committee exists, in consultation 
with the Committee on Resources of the 
House of Representatives and the Committee 
on Indian Affairs of the Senate. 

‘‘(e) PLAN REVIEW.—Upon receipt of the 
plan from an eligible entity, the Secretary 
shall consult with the head of each Federal 
agency providing funds to be used to imple-
ment the plan, and with the entity submit-
ting the plan. The parties so consulting shall 
identify any waivers of statutory require-
ments or of Federal regulations, policies, or 
procedures necessary to enable the applicant 
to implement the plan. Notwithstanding any 
other provision of law, the Secretary of the 
affected agency shall have the authority to 
waive, for the applicant, any regulation, pol-
icy, or procedure promulgated by that agen-
cy that has been so identified by the appli-
cant or agency, unless the head of the af-
fected agency determines that such a waiver 
is inconsistent with the objectives of this 
subpart or the provisions of the statute from 
which the program involved derives author-
ity that are specifically applicable to Indian 
students. 

‘‘(f) PLAN APPROVAL.—Within 90 days after 
the receipt of an applicant’s plan by the Sec-
retary under subsection (a), the Secretary 
shall inform the applicant, in writing, of the 
Secretary’s approval or disapproval of the 
plan. If the plan is disapproved, the applicant 
shall be informed, in writing, of the reasons 
for the disapproval and shall be given an op-
portunity to amend the plan or to petition 
the Secretary to reconsider such disapproval. 

‘‘(g) RESPONSIBILITIES OF DEPARTMENT OF 
EDUCATION.—Not later than 180 days after 
the date of enactment of the Better Edu-
cation for Students and Teachers Act, the 
Secretary of Education, the Secretary of the 
Interior, and the head of any other Federal 
agency identified by the Secretary of Edu-
cation, shall enter into an interagency 
memorandum of agreement providing for the 
implementation of the demonstration 
projects authorized under this section. The 
lead agency for a demonstration project au-
thorized under this section shall be— 

‘‘(1) the Department of the Interior, in the 
case of an applicant that is a contract or 
grant school, as defined in section 1146 of the 
Education Amendments of 1978; or 

‘‘(2) the Department of Education, in the 
case of any other applicant. 

‘‘(h) RESPONSIBILITIES OF LEAD AGENCY.— 
The responsibilities of the lead agency for a 
demonstration project shall include— 

‘‘(1) the use of a single report format re-
lated to the plan for the individual project, 
which shall be used by an eligible entity to 
report on the activities undertaken under 
the project; 

‘‘(2) the use of a single report format re-
lated to the projected expenditures for the 
individual project, which shall be used by an 

eligible entity to report on all project ex-
penditures; 

‘‘(3) the development of a single system of 
Federal oversight for the project, which shall 
be implemented by the lead agency; and 

‘‘(4) the provision of technical assistance 
to an eligible entity appropriate to the 
project, except that an eligible entity shall 
have the authority to accept or reject the 
plan for providing such technical assistance 
and the technical assistance provider. 

‘‘(i) REPORT REQUIREMENTS.— 
‘‘(1) IN GENERAL.—The Secretary shall de-

velop, consistent with the requirements of 
this section, a single report format for the 
reports described in subsection (h). 

‘‘(2) REPORT INFORMATION.—Such report 
format shall require that the reports shall— 

‘‘(A) contain such information as will 
allow a determination that the eligible enti-
ty has complied with the requirements incor-
porated in the entity’s approved plan, includ-
ing the demonstration of student achieve-
ment; and 

‘‘(B) provide assurances to the Secretary of 
Education and the Secretary of the Interior 
that the eligible entity has complied with all 
directly applicable statutory requirements 
and with those directly applicable regulatory 
requirements that have not been waived. 

‘‘(3) RECORD INFORMATION.—The Secretary 
shall require that records maintained at the 
local level on the programs consolidated for 
the project shall contain the information 
and provide the assurances described in para-
graph (2). 

‘‘(j) NO REDUCTION IN AMOUNTS.—In no case 
shall the amount of Federal funds available 
to an eligible entity involved in any dem-
onstration project be reduced as a result of 
the enactment of this section. 

‘‘(k) INTERAGENCY FUND TRANSFERS AU-
THORIZED.—The Secretary is authorized to 
take such action as may be necessary to pro-
vide for an interagency transfer of funds oth-
erwise available to an eligible entity in order 
to further the objectives of this section. 

‘‘(l) ADMINISTRATION OF FUNDS.— 
‘‘(1) IN GENERAL.—An eligible entity shall 

administer the program funds for the con-
solidated programs in such a manner as to 
allow for a determination that funds from a 
specific program are spent on allowable ac-
tivities authorized under such program, ex-
cept that the eligible entity shall determine 
the proportion of the funds that shall be al-
located to such program. 

‘‘(2) SEPARATE RECORDS NOT REQUIRED.— 
Nothing in this section shall be construed as 
requiring the eligible entity to maintain sep-
arate records tracing any services or activi-
ties conducted under the approved plan to 
the individual programs under which funds 
were authorized for the services or activities, 
nor shall the eligible entity be required to 
allocate expenditures among such individual 
programs. 

‘‘(m) OVERAGE.—The eligible entity may 
commingle all administrative funds from the 
consolidated programs and shall be entitled 
to the full amount of such funds (under each 
program’s or agency’s regulations). The 
overage (defined as the difference between 
the amount of the commingled funds and the 
actual administrative cost of the programs) 
shall be considered to be properly spent for 
Federal audit purposes, if the overage is used 
for the purposes provided for under this sec-
tion. 

‘‘(n) FISCAL ACCOUNTABILITY.—Nothing in 
this part shall be construed so as to interfere 
with the ability of the Secretary or the lead 
agency to fulfill responsibilities for safe-
guarding Federal funds pursuant to chapter 
75 of title 31, United States Code. 

‘‘(o) REPORT ON STATUTORY OBSTACLES TO 
PROGRAM INTEGRATION.— 

‘‘(1) PRELIMINARY REPORT.—Not later than 
2 years after the date of enactment of the 
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Better Education for Students and Teachers 
Act, the Secretary of Education shall submit 
a preliminary report to the Committee on 
Education and the Workforce and the Com-
mittee on Resources of the House of Rep-
resentatives and the Committee on Health, 
Education, Labor, and Pensions and the 
Committee on Indian Affairs of the Senate 
on the status of the implementation of the 
demonstration projects authorized under 
this section. 

‘‘(2) FINAL REPORT.—Not later than 5 years 
after the date of enactment of the Better 
Education for Students and Teachers Act, 
the Secretary of Education shall submit a re-
port to the Committee on Education and the 
Workforce and the Committee on Resources 
of the House of Representatives and the 
Committee on Health, Education, Labor, and 
Pensions and the Committee on Indian Af-
fairs of the Senate on the results of the im-
plementation of the demonstration projects 
authorized under this section. Such report 
shall identify statutory barriers to the abil-
ity of participants to integrate more effec-
tively their education and related services to 
Indian students in a manner consistent with 
the objectives of this section. 

‘‘(p) DEFINITION.—In this section, the term 
‘Secretary’ means— 

‘‘(1) the Secretary of the Interior, in the 
case of an applicant that is a contract or 
grant school, as defined in section 1146 of the 
Education Amendments of 1978; or 

‘‘(2) the Secretary of Education, in the case 
of any other applicant. 
‘‘SEC. 7117. STUDENT ELIGIBILITY FORMS. 

‘‘(a) IN GENERAL.—The Secretary shall re-
quire that, as part of an application for a 
grant under this subpart, each applicant 
shall maintain a file, with respect to each In-
dian child for whom the local educational 
agency provides a free public education, that 
contains a form that sets forth information 
establishing the status of the child as an In-
dian child eligible for assistance under this 
subpart, and that otherwise meets the re-
quirements of subsection (b). 

‘‘(b) FORMS.— 
‘‘(1) IN GENERAL.—The form described in 

subsection (a) shall include— 
‘‘(A) either— 
‘‘(i)(I) the name of the tribe or band of In-

dians (as defined in section 7161(3)) with re-
spect to which the child claims membership; 

‘‘(II) the enrollment number establishing 
the membership of the child (if readily avail-
able); and 

‘‘(III) the name and address of the organi-
zation that maintains updated and accurate 
membership data for such tribe or band of 
Indians; or 

‘‘(ii) if the child is not a member of tribe or 
band of Indians (as so defined), the name, the 
enrollment number (if readily available), and 
the name and address of the organization re-
sponsible for maintaining updated and accu-
rate membership rolls, of any parent or 
grandparent of the child from whom the 
child claims eligibility under this subpart; 

‘‘(B) a statement of whether the tribe or 
band of Indians (as so defined) with respect 
to which the child, or parent or grandparent 
of the child, claims membership is federally 
recognized; 

‘‘(C) the name and address of the parent or 
legal guardian of the child; 

‘‘(D) a signature of the parent or legal 
guardian of the child that verifies the accu-
racy of the information supplied; and 

‘‘(E) any other information that the Sec-
retary considers necessary to provide an ac-
curate program profile. 

‘‘(2) MINIMUM INFORMATION.—In order for a 
child to be eligible to be counted for the pur-
pose of computing the amount of a grant 
award made under section 7113, an eligibility 

form prepared pursuant to this section for a 
child shall include— 

‘‘(A) the name of the child; 
‘‘(B) the name of the tribe or band of Indi-

ans (as so defined) with respect to which the 
child claims membership; and 

‘‘(C) the dated signature of the parent or 
guardian of the child. 

‘‘(3) FAILURE.—The failure of an applicant 
to furnish any information described in this 
subsection other than the information de-
scribed in paragraph (2) with respect to any 
child shall have no bearing on the deter-
mination of whether the child is an eligible 
Indian child for the purposes of computing 
the amount of a grant award made under sec-
tion 7113. 

‘‘(c) STATUTORY CONSTRUCTION.—Nothing in 
this section shall be construed to affect a 
definition contained in section 7161. 

‘‘(d) FORMS AND STANDARDS OF PROOF.— 
The forms and the standards of proof (includ-
ing the standard of good faith compliance) 
that were in use during the 1985–86 academic 
year to establish the eligibility of a child for 
entitlement under the Indian Elementary 
and Secondary School Assistance Act shall 
be the forms and standards of proof used— 

‘‘(1) to establish eligibility under this sub-
part; and 

‘‘(2) to meet the requirements of sub-
section (a). 

‘‘(e) DOCUMENTATION.—For purposes of de-
termining whether a child is eligible to be 
counted for the purpose of computing the 
amount of a grant award under section 7113, 
the membership of the child, or any parent 
or grandparent of the child, in a tribe or 
band of Indians (as so defined) may be estab-
lished by proof other than an enrollment 
number, notwithstanding the availability of 
an enrollment number for a member of such 
tribe or band. Nothing in subsection (b) shall 
be construed to require the furnishing of an 
enrollment number. 

‘‘(f) MONITORING AND EVALUATION RE-
VIEW.— 

‘‘(1) IN GENERAL.— 
‘‘(A) REVIEW.—For each fiscal year, in 

order to provide such information as is nec-
essary to carry out the responsibility of the 
Secretary to provide technical assistance 
under this subpart, the Secretary shall con-
duct a monitoring and evaluation review of a 
sampling of the local educational agencies 
that are recipients of grants under this sub-
part. The sampling conducted under this 
paragraph shall take into account the size of 
such a local educational agency and the geo-
graphic location of such agency. 

‘‘(B) EXCEPTION.—A local educational agen-
cy may not be held liable to the United 
States or be subject to any penalty by reason 
of the findings of an audit that relates to the 
date of completion, or the date of submis-
sion, of any forms used to establish, before 
April 28, 1988, the eligibility of a child for en-
titlement under the Indian Elementary and 
Secondary School Assistance Act. 

‘‘(2) FALSE INFORMATION.—Any local edu-
cational agency that provides false informa-
tion in an application for a grant under this 
subpart shall— 

‘‘(A) be ineligible to apply for any other 
grant under this subpart; and 

‘‘(B) be liable to the United States for any 
funds from the grant that have not been ex-
pended. 

‘‘(3) EXCLUDED CHILDREN.—A student who 
provides false information for the form re-
quired under subsection (a) shall not be 
counted for the purpose of computing the 
amount of a grant award under section 7113. 

‘‘(g) TRIBAL GRANT AND CONTRACT 
SCHOOLS.—Notwithstanding any other provi-
sion of this section, the Secretary, in com-
puting the amount of a grant award under 
section 7113 to a tribal school that receives a 

grant or contract from the Bureau of Indian 
Affairs, shall use only 1 of the following, as 
selected by the school: 

‘‘(1) A count, certified by the Bureau, of 
the number of students in the school. 

‘‘(2) A count of the number of students for 
whom the school has eligibility forms that 
comply with this section. 

‘‘(h) TIMING OF CHILD COUNTS.—For pur-
poses of determining the number of children 
to be counted in computing the amount of a 
local educational agency’s grant award 
under section 7113 (other than in the case de-
scribed in subsection (g)(1)), the local edu-
cational agency shall— 

‘‘(1) establish a date on, or a period not 
longer than 31 consecutive days during 
which, the agency counts those children, if 
that date or period occurs before the dead-
line established by the Secretary for submit-
ting an application under section 7114; and 

‘‘(2) determine that each such child was en-
rolled, and receiving a free public education, 
in a school of the agency on that date or dur-
ing that period, as the case may be. 
‘‘SEC. 7118. PAYMENTS. 

‘‘(a) IN GENERAL.—Subject to subsections 
(b) and (c), the Secretary shall pay to each 
local educational agency that submits an ap-
plication that is approved by the Secretary 
under this subpart the amount computed 
under section 7113. The Secretary shall no-
tify the local educational agency of the 
amount of the payment not later than June 
1 of the year for which the Secretary makes 
the payment. 

‘‘(b) PAYMENTS TAKEN INTO ACCOUNT BY 
THE STATE.—The Secretary may not make a 
grant under this subpart to a local edu-
cational agency for a fiscal year if, for such 
fiscal year, the State in which the local edu-
cational agency is located takes into consid-
eration payments made under this subpart in 
determining the eligibility of the local edu-
cational agency for State aid, or the amount 
of the State aid, with respect to the free pub-
lic education of children during such fiscal 
year or the preceding fiscal year. 

‘‘(c) REDUCTION OF PAYMENT FOR FAILURE 
TO MAINTAIN FISCAL EFFORT.— 

‘‘(1) IN GENERAL.—The Secretary may not 
pay a local educational agency in a State the 
full amount of a grant award computed 
under section 7113 for any fiscal year unless 
the State educational agency notifies the 
Secretary, and the Secretary determines, 
that with respect to the provision of free 
public education by the local educational 
agency for the preceding fiscal year, that the 
combined fiscal effort of the local edu-
cational agency and the State, computed on 
either a per student or aggregate expendi-
ture basis was not less than 90 percent of the 
amount of the combined fiscal effort, com-
puted on the same basis, for the second pre-
ceding fiscal year. 

‘‘(2) FAILURE.—If, for any fiscal year, the 
Secretary determines that a local edu-
cational agency and State failed to maintain 
the combined fiscal effort at the level speci-
fied in paragraph (1), the Secretary shall— 

‘‘(A) reduce the amount of the grant that 
would otherwise be made to such agency 
under this subpart in the exact proportion of 
the failure to maintain the fiscal effort at 
such level; and 

‘‘(B) not use the reduced amount of the 
combined fiscal effort for the year to deter-
mine compliance with paragraph (1) for any 
succeeding fiscal year, but shall use the 
amount of expenditures that would have 
been required to comply with paragraph (1) 
during the fiscal year for which the deter-
mination is made. 

‘‘(3) WAIVER.— 
‘‘(A) IN GENERAL.—The Secretary may 

waive the requirement of paragraph (1) for a 
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local educational agency, for not more than 
1 year at a time, if the Secretary determines 
that the failure to comply with such require-
ment is due to exceptional or uncontrollable 
circumstances, such as a natural disaster or 
a precipitous and unforeseen decline in the 
agency’s financial resources. 

‘‘(B) FUTURE DETERMINATIONS.—The Sec-
retary shall not use the reduced amount of 
the combined fiscal effort for the year for 
which the waiver is granted to determine 
compliance with paragraph (1) for any suc-
ceeding fiscal year, but shall use the amount 
of expenditures that would have been re-
quired to comply with paragraph (1) in the 
absence of the waiver during the fiscal year 
for which the waiver is granted. 

‘‘(d) REALLOCATIONS.—The Secretary may 
reallocate, in a manner that the Secretary 
determines will best carry out the purpose of 
this subpart, any amounts that— 

‘‘(1) based on estimates made by local edu-
cational agencies or other information, the 
Secretary determines will not be needed by 
such agencies to carry out approved pro-
grams under this subpart; or 

‘‘(2) otherwise become available for re-
allocation under this subpart. 
‘‘SEC. 7119. STATE EDUCATIONAL AGENCY RE-

VIEW. 
‘‘Before submitting an application to the 

Secretary under section 7114, a local edu-
cational agency shall submit the application 
to the State educational agency, which may 
comment on the application. If the State 
educational agency comments on the appli-
cation, the agency shall comment on each 
such application submitted by a local edu-
cational agency in the State and shall pro-
vide the comment to the appropriate local 
educational agency, with an opportunity to 
respond. 
‘‘Subpart 2—Special Programs and Projects 

To Improve Educational Opportunities for 
Indian Children 

‘‘SEC. 7121. IMPROVEMENT OF EDUCATIONAL OP-
PORTUNITIES FOR INDIAN CHIL-
DREN. 

‘‘(a) PURPOSE.— 
‘‘(1) IN GENERAL.—The purpose of this sec-

tion is to support projects to develop, test, 
and demonstrate the effectiveness of services 
and programs to improve educational oppor-
tunities and achievement of Indian children. 

‘‘(2) COORDINATION.—The Secretary shall 
take such actions as are necessary to achieve 
the coordination of activities assisted under 
this subpart with— 

‘‘(A) other programs funded under this Act; 
and 

‘‘(B) other Federal programs operated for 
the benefit of American Indian and Alaska 
Native children. 

‘‘(b) ELIGIBLE ENTITIES.—In this section, 
the term ‘eligible entity’ means a State edu-
cational agency, local educational agency, 
Indian tribe, Indian organization, federally 
supported elementary school or secondary 
school for Indian students, Indian institution 
(including an Indian institution of higher 
education) or a consortium of such entities. 

‘‘(c) GRANTS AUTHORIZED.— 
‘‘(1) IN GENERAL.—The Secretary shall 

award grants to eligible entities to enable 
such entities to carry out activities that 
meet the purpose specified in subsection 
(a)(1), including— 

‘‘(A) innovative programs related to the 
educational needs of educationally disadvan-
taged children; 

‘‘(B) educational services that are not 
available to such children in sufficient quan-
tity or quality, including remedial instruc-
tion, to raise the achievement of Indian chil-
dren in 1 or more of the core academic sub-
jects of English, mathematics, science, for-
eign languages, art, history, and geography; 

‘‘(C) bilingual and bicultural programs and 
projects; 

‘‘(D) special health and nutrition services, 
and other related activities, that address the 
special health, social, and psychological 
problems of Indian children; 

‘‘(E) special compensatory and other pro-
grams and projects designed to assist and en-
courage Indian children to enter, remain in, 
or reenter school, and to increase the rate of 
secondary school graduation for Indian chil-
dren; 

‘‘(F) comprehensive guidance, counseling, 
and testing services; 

‘‘(G) early childhood and kindergarten pro-
grams, including family-based preschool pro-
grams that emphasize school readiness and 
parental skills, and the provision of services 
to Indian children with disabilities; 

‘‘(H) partnership projects between local 
educational agencies and institutions of 
higher education that allow secondary 
school students to enroll in courses at the 
postsecondary level to aid such students in 
the transition from secondary school to post-
secondary education; 

‘‘(I) partnership projects between schools 
and local businesses for school-to-work tran-
sition programs designed to provide Indian 
youth with the knowledge and skills the 
youth need to make an effective transition 
from school to a first job in a high-skill, 
high-wage career; 

‘‘(J) programs designed to encourage and 
assist Indian students to work toward, and 
gain entrance into, an institution of higher 
education; 

‘‘(K) family literacy services; or 
‘‘(L) other services that meet the purpose 

described in subsection (a)(1). 
‘‘(2) PRE-SERVICE OR IN-SERVICE TRAINING.— 

Pre-service or in-service training of profes-
sional and paraprofessional personnel may 
be a part of any program assisted under this 
section. 

‘‘(d) GRANT REQUIREMENTS AND APPLICA-
TIONS.— 

‘‘(1) GRANT REQUIREMENTS.— 
‘‘(A) IN GENERAL.—The Secretary may 

make multiyear grants under subsection (c) 
for the planning, development, pilot oper-
ation, or demonstration of any activity de-
scribed in subsection (c). The Secretary shall 
make the grants for periods of not more than 
5 years. 

‘‘(B) PRIORITY.—In making multiyear 
grants described in this paragraph, the Sec-
retary shall give priority to entities submit-
ting applications that present a plan for 
combining 2 or more of the activities de-
scribed in subsection (c) over a period of 
more than 1 year. 

‘‘(C) PROGRESS.—The Secretary shall make 
a payment for a grant described in this para-
graph to an eligible entity after the initial 
year of the multiyear grant period only if 
the Secretary determines that the eligible 
entity has made substantial progress in car-
rying out the activities assisted under the 
grant in accordance with the application 
submitted under paragraph (3) and any sub-
sequent modifications to such application. 

‘‘(2) DISSEMINATION GRANTS.— 
‘‘(A) IN GENERAL.—In addition to awarding 

the multiyear grants described in paragraph 
(1), the Secretary may award grants under 
subsection (c) to eligible entities for the dis-
semination of exemplary materials or pro-
grams assisted under this section. 

‘‘(B) DETERMINATION.—The Secretary may 
award a dissemination grant described in 
this paragraph if, prior to awarding the 
grant, the Secretary determines that the 
material or program to be disseminated— 

‘‘(i) has been adequately reviewed; 
‘‘(ii) has demonstrated educational merit; 

and 
‘‘(iii) can be replicated. 

‘‘(3) APPLICATION.— 
‘‘(A) IN GENERAL.—Any eligible entity that 

desires to receive a grant under this section 
shall submit an application to the Secretary 
at such time and in such manner as the Sec-
retary may require. 

‘‘(B) CONTENTS.—Each application sub-
mitted to the Secretary under subparagraph 
(A), other than an application for a dissemi-
nation grant under paragraph (2), shall con-
tain— 

‘‘(i) a description of how parents of Indian 
children and representatives of Indian tribes 
have been, and will be, involved in devel-
oping and implementing the activities for 
which assistance is sought; 

‘‘(ii) assurances that the applicant will 
participate, at the request of the Secretary, 
in any national evaluation of activities as-
sisted under this section; 

‘‘(iii) information demonstrating that the 
proposed program for the activities is a sci-
entifically based research program, which 
may include a program that has been modi-
fied to be culturally appropriate for students 
who will be served; 

‘‘(iv) a description of how the applicant 
will incorporate the proposed activities into 
the ongoing school program involved once 
the grant period is over; and 

‘‘(v) such other assurances and information 
as the Secretary may reasonably require. 

‘‘(e) ADMINISTRATIVE COSTS.—Not more 
than 5 percent of the funds provided to a 
grant recipient under this subpart for any 
fiscal year may be used to pay for adminis-
trative costs. 
‘‘SEC. 7122. PROFESSIONAL DEVELOPMENT. 

‘‘(a) PURPOSES.—The purposes of this sec-
tion are— 

‘‘(1) to increase the number of qualified In-
dian individuals in teaching or other edu-
cation professions that serve Indian people; 

‘‘(2) to provide training to qualified Indian 
individuals to enable such individuals to be-
come teachers, administrators, teacher 
aides, social workers, and ancillary edu-
cational personnel; and 

‘‘(3) to improve the skills of qualified In-
dian individuals who serve in the capacities 
described in paragraph (2). 

‘‘(b) ELIGIBLE ENTITIES.—In this section, 
the term ‘eligible entity’ means a consor-
tium of— 

‘‘(1) a State or local educational agency; 
and 

‘‘(2) an institution of higher education (in-
cluding an Indian institution of higher edu-
cation) or an Indian tribe or organization. 

‘‘(c) PROGRAM AUTHORIZED.—The Secretary 
is authorized to award grants to eligible en-
tities with applications approved under sub-
section (e) to enable such entities to carry 
out the activities described in subsection (d). 

‘‘(d) AUTHORIZED ACTIVITIES.— 
‘‘(1) IN GENERAL.—Grant funds made avail-

able under subsection (c) shall be used for ac-
tivities to provide support and training for 
Indian individuals in a manner consistent 
with the purposes of this section. Such ac-
tivities may include continuing programs, 
symposia, workshops, conferences, and direct 
financial support. 

‘‘(2) SPECIAL RULES.— 
‘‘(A) TYPE OF TRAINING.—For education 

personnel, the training received pursuant to 
a grant awarded under subsection (c) may be 
in-service or pre-service training. 

‘‘(B) PROGRAM.—For individuals who are 
being trained to enter any field other than 
education, the training received pursuant to 
a grant awarded under subsection (c) shall be 
in a program that results in a graduate de-
gree. 

‘‘(e) APPLICATION.—Each eligible entity de-
siring a grant under subsection (c) shall sub-
mit an application to the Secretary at such 
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time, in such manner, and accompanied by 
such information, as the Secretary may rea-
sonably require. 

‘‘(f) SPECIAL RULE.—In awarding grants 
under subsection (c), the Secretary— 

‘‘(1) shall consider the prior performance of 
an eligible entity; and 

‘‘(2) may not limit eligibility to receive a 
grant under subsection (c) on the basis of— 

‘‘(A) the number of previous grants the 
Secretary has awarded such entity; or 

‘‘(B) the length of any period during which 
such entity received such grants. 

‘‘(g) GRANT PERIOD.—Each grant awarded 
under subsection (c) shall be awarded for a 
program of activities of not more than 5 
years. 

‘‘(h) SERVICE OBLIGATION.— 
‘‘(1) IN GENERAL.—The Secretary shall re-

quire, by regulation, that an individual who 
receives pre-service training pursuant to a 
grant awarded under subsection (c)— 

‘‘(A) perform work— 
‘‘(i) related to the training received under 

this section; and 
‘‘(ii) that benefits Indian people; or 
‘‘(B) repay all or a prorated part of the as-

sistance received for the training. 
‘‘(2) REPORTING.—The Secretary shall es-

tablish, by regulation, a reporting procedure 
under which a recipient of the pre-service 
training shall, not later than 12 months after 
the date of completion of the training, and 
periodically thereafter, provide information 
concerning the compliance of such recipient 
with the work requirement described in 
paragraph (1). 

‘‘(i) INSERVICE TRAINING FOR TEACHERS OF 
INDIAN CHILDREN.— 

‘‘(1) GRANTS AUTHORIZED.—In addition to 
the grants authorized by subsection (c), the 
Secretary may make grants to eligible con-
sortia for the provision of high quality in- 
service training. The Secretary may make 
such a grant to— 

‘‘(A) a consortium of a tribal college and 
an institution of higher education that 
awards a degree in education; or 

‘‘(B) a consortium of— 
‘‘(i) a tribal college; 
‘‘(ii) an institution of higher education 

that awards a degree in education; and 
‘‘(iii) 1 or more elementary schools or sec-

ondary schools operated by the Bureau of In-
dian Affairs, local educational agencies serv-
ing Indian children, or tribal educational 
agencies. 

‘‘(2) USE OF FUNDS.— 
‘‘(A) IN-SERVICE TRAINING.—A consortium 

that receives a grant under paragraph (1) 
shall use the grant funds only to provide 
high quality in-service training to teachers, 
including teachers who are not Indians, in 
schools of local educational agencies with 
substantial numbers of Indian children en-
rolled in their schools, in order to better 
meet the needs of those children. 

‘‘(B) COMPONENTS.—The training described 
in subparagraph (A) shall include such ac-
tivities as preparing teachers to use the best 
available scientifically based research prac-
tices and learning strategies, and to make 
the most effective use of curricula and mate-
rials, to respond to the unique needs of In-
dian children in their classrooms. 

‘‘(3) PREFERENCE FOR INDIAN APPLICANTS.— 
In applying section 7153 to this subsection, 
the Secretary shall give a preference to any 
consortium that includes 1 or more of the en-
tities described in that section. 
‘‘SEC. 7123. FELLOWSHIPS FOR INDIAN STU-

DENTS. 
‘‘(a) FELLOWSHIPS.— 
‘‘(1) AUTHORITY.—The Secretary is author-

ized to award fellowships to Indian students 
to enable such students to study in graduate 
and professional programs at institutions of 
higher education. 

‘‘(2) REQUIREMENTS.—The fellowships de-
scribed in paragraph (1) shall be awarded to 
Indian students to enable such students to 
pursue a course of study— 

‘‘(A) of not more than 4 academic years; 
and 

‘‘(B) that leads— 
‘‘(i) toward a postbaccalaureate degree in 

medicine, clinical psychology, psychology, 
law, education, or a related field; or 

‘‘(ii) to an undergraduate or graduate de-
gree in engineering, business administration, 
natural resources, or a related field. 

‘‘(b) STIPENDS.—The Secretary shall pay to 
Indian students awarded fellowships under 
subsection (a) such stipends (including al-
lowances for subsistence of such students 
and dependents of such students) as the Sec-
retary determines to be consistent with pre-
vailing practices under comparable federally 
supported programs. 

‘‘(c) PAYMENTS TO INSTITUTIONS IN LIEU OF 
TUITION.—The Secretary shall pay to the in-
stitution of higher education at which such a 
fellowship recipient is pursuing a course of 
study, in lieu of tuition charged to such re-
cipient, such amounts as the Secretary may 
determine to be necessary to cover the cost 
of education provided to such recipient. 

‘‘(d) SPECIAL RULES.— 
‘‘(1) IN GENERAL.—If a fellowship awarded 

under subsection (a) is vacated prior to the 
end of the period for which the fellowship is 
awarded, the Secretary may award an addi-
tional fellowship for the unexpired portion of 
the period of the first fellowship. 

‘‘(2) WRITTEN NOTICE.—Not later than 45 
days before the commencement of an aca-
demic term, the Secretary shall provide to 
each individual who is awarded a fellowship 
under subsection (a) for such academic term 
written notice of— 

‘‘(A) the amount of the funding for the fel-
lowship; and 

‘‘(B) any stipends or other payments that 
will be made under this section to, or for the 
benefit of, the individual for the academic 
term. 

‘‘(3) PRIORITY.—Not more than 10 percent 
of the fellowships awarded under subsection 
(a) shall be awarded, on a priority basis, to 
persons receiving training in guidance coun-
seling with a specialty in the area of alcohol 
and substance abuse counseling and edu-
cation. 

‘‘(e) SERVICE OBLIGATION.— 
‘‘(1) IN GENERAL.—The Secretary shall re-

quire, by regulation, that an individual who 
receives financial assistance under this sec-
tion— 

‘‘(A) perform work— 
‘‘(i) related to the training for which the 

individual receives the assistance under this 
section; and 

‘‘(ii) that benefits Indian people; or 
‘‘(B) repay all or a prorated portion of such 

assistance. 
‘‘(2) REPORTING.—The Secretary shall es-

tablish, by regulation, a reporting procedure 
under which a recipient of assistance under 
this section shall, not later than 12 months 
after the date of completion of the training, 
and periodically thereafter, provide informa-
tion concerning the compliance of such re-
cipient with the work requirement described 
in paragraph (1). 

‘‘(f) ADMINISTRATION OF FELLOWSHIPS.—The 
Secretary may administer the fellowships 
authorized under this section through a 
grant to, or contract or cooperative agree-
ment with, an Indian organization with dem-
onstrated qualifications to administer all 
facets of the program assisted under this sec-
tion. 
‘‘SEC. 7124. GIFTED AND TALENTED INDIAN STU-

DENTS. 
‘‘(a) PROGRAM AUTHORIZED.—The Secretary 

is authorized to— 

‘‘(1) establish 2 centers for gifted and tal-
ented Indian students at tribally controlled 
community colleges in accordance with this 
section; and 

‘‘(2) support demonstration projects de-
scribed in subsection (c). 

‘‘(b) ELIGIBLE ENTITIES.—The Secretary 
shall make grants, or enter into contracts, 
for the activities described in subsection (a), 
to or with— 

‘‘(1) 2 tribally controlled community col-
leges that— 

‘‘(A) are eligible for funding under the 
Tribally Controlled College or University As-
sistance Act of 1978; and 

‘‘(B) are fully accredited; or 
‘‘(2) if the Secretary does not receive appli-

cations that the Secretary determines to be 
approvable from 2 colleges that meet the re-
quirements of paragraph (1), the American 
Indian Higher Education Consortium. 

‘‘(c) USE OF FUNDS.— 
‘‘(1) IN GENERAL.—Funds made available 

through the grants made, or contracts en-
tered into, by the Secretary under sub-
section (b) shall be used for— 

‘‘(A) the establishment of centers described 
in subsection (a); and 

‘‘(B) carrying out demonstration projects 
designed to— 

‘‘(i) address the special needs of Indian stu-
dents in elementary schools and secondary 
schools who are gifted and talented; and 

‘‘(ii) provide such support services to the 
families of the students described in clause 
(i) as are needed to enable such students to 
benefit from the projects. 

‘‘(2) SUBCONTRACTS.—Each recipient of a 
grant or contract under subsection (b) to 
carry out a demonstration project under sub-
section (a) may enter into a contract with 
any other entity, including the Children’s 
Television Workshop, to carry out the dem-
onstration project. 

‘‘(3) DEMONSTRATION PROJECTS.—Dem-
onstration projects assisted under subsection 
(b) may include— 

‘‘(A) the identification of the special needs 
of gifted and talented Indian students, par-
ticularly at the elementary school level, giv-
ing attention to— 

‘‘(i) identifying the emotional and psycho-
social needs of such students; and 

‘‘(ii) providing such support services to the 
families of such students as are needed to en-
able such students to benefit from the 
project; 

‘‘(B) the conduct of educational, psycho-
social, and developmental activities that the 
Secretary determines hold a reasonable 
promise of resulting in substantial progress 
toward meeting the educational needs of 
such gifted and talented children, includ-
ing— 

‘‘(i) demonstrating and exploring the use of 
Indian languages and exposure to Indian cul-
tural traditions; and 

‘‘(ii) carrying out mentoring and appren-
ticeship programs; 

‘‘(C) the provision of technical assistance 
and the coordination of activities at schools 
that receive grants under subsection (d) with 
respect to the activities assisted under such 
grants, the evaluation of programs assisted 
under such grants, or the dissemination of 
such evaluations; 

‘‘(D) the use of public television in meeting 
the special educational needs of such gifted 
and talented children; 

‘‘(E) leadership programs designed to rep-
licate programs for such children throughout 
the United States, including disseminating 
information derived from the demonstration 
projects conducted under subsection (a); and 

‘‘(F) appropriate research, evaluation, and 
related activities pertaining to the needs of 
such children and to the provision of such 
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CONGRESSIONAL RECORD — SENATE S4359 May 3, 2001 
support services to the families of such chil-
dren as are needed to enable such children to 
benefit from the project. 

‘‘(4) APPLICATION.—Each entity desiring a 
grant or contract under subsection (b) shall 
submit an application to the Secretary at 
such time and in such manner as the Sec-
retary may prescribe. 

‘‘(d) ADDITIONAL GRANTS.— 
‘‘(1) IN GENERAL.—The Secretary, in con-

sultation with the Secretary of the Interior, 
shall award 5 grants to schools funded by the 
Bureau of Indian Affairs (referred to individ-
ually in this section as a ‘Bureau school’) for 
program research and development and the 
development and dissemination of cur-
riculum and teacher training material, re-
garding— 

‘‘(A) gifted and talented students; 
‘‘(B) college preparatory studies (including 

programs for Indian students with an inter-
est in pursuing teaching careers); 

‘‘(C) students with special culturally re-
lated academic needs, including students 
with social, lingual, and cultural needs; or 

‘‘(D) mathematics and science education. 
‘‘(2) APPLICATIONS.—Each Bureau school 

desiring a grant to conduct 1 or more of the 
activities described in paragraph (1) shall 
submit an application to the Secretary at 
such time and in such manner as the Sec-
retary may prescribe. 

‘‘(3) SPECIAL RULE.—Each application de-
scribed in paragraph (2) shall be developed, 
and each grant under this subsection shall be 
administered, jointly by the supervisor of 
the Bureau school and the local educational 
agency serving such school. 

‘‘(4) REQUIREMENTS.—In awarding grants 
under paragraph (1), the Secretary shall 
achieve a mixture of the programs described 
in paragraph (1) that ensures that Indian stu-
dents at all grade levels and in all geo-
graphic areas of the United States are able 
to participate in a program assisted under 
this subsection. 

‘‘(5) GRANT PERIOD.—Subject to the avail-
ability of appropriations, a grant awarded 
under paragraph (1) shall be awarded for a 3- 
year period and may be renewed by the Sec-
retary for additional 3-year periods if the 
Secretary determines that the performance 
of the grant recipient has been satisfactory. 

‘‘(6) DISSEMINATION.— 
‘‘(A) COOPERATIVE EFFORTS.—The dissemi-

nation of any materials developed from ac-
tivities assisted under paragraph (1) shall be 
carried out in cooperation with entities that 
receive funds pursuant to subsection (b). 

‘‘(B) REPORT.—The Secretary shall prepare 
and submit to the Secretary of the Interior 
and to Congress a report concerning any re-
sults from activities described in this sub-
section. 

‘‘(7) EVALUATION COSTS.— 
‘‘(A) DIVISION.—The costs of evaluating 

any activities assisted under paragraph (1) 
shall be divided between the Bureau schools 
conducting such activities and the recipients 
of grants or contracts under subsection (b) 
who conduct demonstration projects under 
subsection (a). 

‘‘(B) GRANTS AND CONTRACTS.—If no funds 
are provided under subsection (b) for— 

‘‘(i) the evaluation of activities assisted 
under paragraph (1); 

‘‘(ii) technical assistance and coordination 
with respect to such activities; or 

‘‘(iii) the dissemination of the evaluations 
referred to in clause (i), 

the Secretary shall make such grants, or 
enter into such contracts, as are necessary 
to provide for the evaluations, technical as-
sistance, and coordination of such activities, 
and the dissemination of the evaluations. 

‘‘(e) INFORMATION NETWORK.—The Sec-
retary shall encourage each recipient of a 

grant or contract under this section to work 
cooperatively as part of a national network 
to ensure that the information developed by 
the grant or contract recipient is readily 
available to the entire educational commu-
nity. 
‘‘SEC. 7125. GRANTS TO TRIBES FOR EDUCATION 

ADMINISTRATIVE PLANNING AND 
DEVELOPMENT. 

‘‘(a) IN GENERAL.—The Secretary may 
make grants to Indian tribes, and tribal or-
ganizations approved by Indian tribes, to 
plan and develop a centralized tribal admin-
istrative entity to— 

‘‘(1) coordinate all education programs op-
erated by the tribe or within the territorial 
jurisdiction of the tribe; 

‘‘(2) develop education codes for schools 
within the territorial jurisdiction of the 
tribe; 

‘‘(3) provide support services and technical 
assistance to schools serving children of the 
tribe; and 

‘‘(4) perform child-find screening services 
for the preschool-aged children of the tribe 
to— 

‘‘(A) ensure placement in appropriate edu-
cational facilities; and 

‘‘(B) coordinate the provision of any need-
ed special services for conditions such as dis-
abilities and English language skill defi-
ciencies. 

‘‘(b) PERIOD OF GRANT.—Each grant award-
ed under this section may be awarded for a 
period of not more than 3 years. Such grant 
may be renewed upon the termination of the 
initial period of the grant if the grant recipi-
ent demonstrates to the satisfaction of the 
Secretary that renewing the grant for an ad-
ditional 3-year period is necessary to carry 
out the objectives of the grant described in 
subsection (c)(2)(A). 

‘‘(c) APPLICATION FOR GRANT.— 
‘‘(1) IN GENERAL.—Each Indian tribe and 

tribal organization desiring a grant under 
this section shall submit an application to 
the Secretary at such time, in such manner, 
containing such information, and consistent 
with such criteria, as the Secretary may pre-
scribe in regulations. 

‘‘(2) CONTENTS.—Each application described 
in paragraph (1) shall contain— 

‘‘(A) a statement describing the activities 
to be conducted, and the objectives to be 
achieved, under the grant; and 

‘‘(B) a description of the method to be used 
for evaluating the effectiveness of the activi-
ties for which assistance is sought and for 
determining whether such objectives are 
achieved. 

‘‘(3) APPROVAL.—The Secretary may ap-
prove an application submitted by a tribe or 
tribal organization pursuant to this section 
only if the Secretary is satisfied that such 
application, including any documentation 
submitted with the application— 

‘‘(A) demonstrates that the applicant has 
consulted with other education entities, if 
any, within the territorial jurisdiction of the 
applicant who will be affected by the activi-
ties to be conducted under the grant; 

‘‘(B) provides for consultation with such 
other education entities in the operation and 
evaluation of the activities conducted under 
the grant; and 

‘‘(C) demonstrates that there will be ade-
quate resources provided under this section 
or from other sources to complete the activi-
ties for which assistance is sought, except 
that the availability of such other resources 
shall not be a basis for disapproval of such 
application. 

‘‘(d) RESTRICTION.—A tribe may not receive 
funds under this section if such tribe re-
ceives funds under section 1144 of the Edu-
cation Amendments of 1978. 

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 

the Secretary of Education to carry out this 
section $3,000,000 for each of fiscal years 2002 
through 2008. 

‘‘Subpart 3—Special Programs Relating to 
Adult Education for Indians 

‘‘SEC. 7131. IMPROVEMENT OF EDUCATIONAL OP-
PORTUNITIES FOR ADULT INDIANS. 

‘‘(a) IN GENERAL.—The Secretary shall 
make grants to State and local educational 
agencies and to Indian tribes, institutions, 
and organizations— 

‘‘(1) to support planning, pilot, and dem-
onstration projects that are designed to test 
and demonstrate the effectiveness of pro-
grams for improving employment and edu-
cational opportunities for adult Indians; 

‘‘(2) to assist in the establishment and op-
eration of programs that are designed to 
stimulate— 

‘‘(A) the provision of basic literacy oppor-
tunities for all nonliterate Indian adults; and 

‘‘(B) the provision of opportunities to all 
Indian adults to qualify for a secondary 
school diploma, or its recognized equivalent, 
in the shortest period of time feasible; 

‘‘(3) to support a major research and devel-
opment program to develop more innovative 
and effective techniques for achieving lit-
eracy and secondary school equivalency for 
Indians; 

‘‘(4) to provide for basic surveys and eval-
uations to define accurately the extent of 
the problems of illiteracy and lack of sec-
ondary school completion among Indians; 
and 

‘‘(5) to encourage the dissemination of in-
formation and materials relating to, and the 
evaluation of, the effectiveness of education 
programs that may offer educational oppor-
tunities to Indian adults. 

‘‘(b) EDUCATIONAL SERVICES.—The Sec-
retary may make grants to Indian tribes, in-
stitutions, and organizations to develop and 
establish educational services and programs 
specifically designed to improve educational 
opportunities for Indian adults. 

‘‘(c) INFORMATION AND EVALUATION.—The 
Secretary may make grants to, and enter 
into contracts with, public agencies and in-
stitutions and Indian tribes, institutions, 
and organizations, for— 

‘‘(1) the dissemination of information con-
cerning educational programs, services, and 
resources available to Indian adults, includ-
ing evaluations of the programs, services, 
and resources; and 

‘‘(2) the evaluation of federally assisted 
programs in which Indian adults may par-
ticipate to determine the effectiveness of the 
programs in achieving the purposes of the 
programs with respect to Indian adults. 

‘‘(d) APPLICATIONS.— 
‘‘(1) IN GENERAL.—Each entity desiring a 

grant or contract under this section shall 
submit to the Secretary an application at 
such time, in such manner, containing such 
information, and consistent with such cri-
teria, as the Secretary may prescribe in reg-
ulations. 

‘‘(2) CONTENTS.—Each application described 
in paragraph (1) shall contain— 

‘‘(A) a statement describing the activities 
to be conducted and the objectives to be 
achieved under the grant or contract; and 

‘‘(B) a description of the method to be used 
for evaluating the effectiveness of the activi-
ties for which assistance is sought and deter-
mining whether the objectives of the grant 
or contract are achieved. 

‘‘(3) APPROVAL.—The Secretary shall not 
approve an application described in para-
graph (1) unless the Secretary determines 
that such application, including any docu-
mentation submitted with the application, 
indicates that— 
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‘‘(A) there has been adequate participation, 

by the individuals to be served and the ap-
propriate tribal communities, in the plan-
ning and development of the activities to be 
assisted; and 

‘‘(B) the individuals and tribal commu-
nities referred to in subparagraph (A) will 
participate in the operation and evaluation 
of the activities to be assisted. 

‘‘(4) PRIORITY.—In approving applications 
under paragraph (1), the Secretary shall give 
priority to applications from Indian edu-
cational agencies, organizations, and institu-
tions. 

‘‘(e) ADMINISTRATIVE COSTS.—Not more 
than 5 percent of the funds made available to 
an entity through a grant or contract made 
or entered into under this section for a fiscal 
year may be used to pay for administrative 
costs. 

‘‘Subpart 4—National Research Activities 
‘‘SEC. 7141. NATIONAL ACTIVITIES. 

‘‘(a) AUTHORIZED ACTIVITIES.—The Sec-
retary may use funds made available under 
section 7162(b) for each fiscal year to— 

‘‘(1) conduct research related to effective 
approaches for the education of Indian chil-
dren and adults; 

‘‘(2) evaluate federally assisted education 
programs from which Indian children and 
adults may benefit; 

‘‘(3) collect and analyze data on the edu-
cational status and needs of Indians; and 

‘‘(4) carry out other activities that are con-
sistent with the purpose of this part. 

‘‘(b) ELIGIBILITY.—The Secretary may 
carry out any of the activities described in 
subsection (a) directly or through grants to, 
or contracts or cooperative agreements with, 
Indian tribes, Indian organizations, State 
educational agencies, local educational agen-
cies, institutions of higher education, includ-
ing Indian institutions of higher education, 
and other public and private agencies and in-
stitutions. 

‘‘(c) COORDINATION.—Research activities 
supported under this section— 

‘‘(1) shall be carried out in consultation 
with the Office of Educational Research and 
Improvement to assure that such activities 
are coordinated with and enhance the re-
search and development activities supported 
by the Office of Educational Research and 
Improvement; and 

‘‘(2) may include collaborative research ac-
tivities that are jointly funded and carried 
out by the Office of Indian Education and the 
Office of Educational Research and Improve-
ment. 

‘‘(d) ADMINISTRATIVE COSTS.—Not more 
than 5 percent of the funds made available to 
an entity through a grant, contract, or 
agreement made or entered into under this 
subpart for a fiscal year may be used to pay 
for administrative costs. 

‘‘Subpart 5—Federal Administration 
‘‘SEC. 7151. NATIONAL ADVISORY COUNCIL ON IN-

DIAN EDUCATION. 
‘‘(a) MEMBERSHIP.—There is established a 

National Advisory Council on Indian Edu-
cation (referred to in this section as the 
‘Council’), which shall— 

‘‘(1) consist of 15 Indian members, who 
shall be appointed by the President from 
lists of nominees furnished, from time to 
time, by Indian tribes and Indian organiza-
tions; and 

‘‘(2) represent different geographic areas of 
the United States. 

‘‘(b) DUTIES.—The Council shall— 
‘‘(1) advise the Secretary concerning the 

funding and administration (including the 
development of regulations and administra-
tive policies and practices) of any program, 
including any program established under 
this part— 

‘‘(A) with respect to which the Secretary 
has jurisdiction; and 

‘‘(B)(i) that includes Indian children or 
adults as participants; or 

‘‘(ii) that may benefit Indian children or 
adults; 

‘‘(2) make recommendations to the Sec-
retary for filling the position of Director of 
Indian Education whenever a vacancy oc-
curs; and 

‘‘(3) prepare and submit to Congress, not 
later than June 30 of each year, a report on 
the activities of the Council, including— 

‘‘(A) any recommendations that the Coun-
cil considers to be appropriate for the im-
provement of Federal education programs 
that include Indian children or adults as par-
ticipants, or that may benefit Indian chil-
dren or adults; and 

‘‘(B) recommendations concerning the 
funding of any program described in subpara-
graph (A). 
‘‘SEC. 7152. PEER REVIEW. 

‘‘The Secretary may use a peer review 
process to review applications submitted to 
the Secretary under subpart 2, 3, or 4. 
‘‘SEC. 7153. PREFERENCE FOR INDIAN APPLI-

CANTS. 
‘‘In making grants and entering into con-

tracts or cooperative agreements under sub-
part 2, 3, or 4, the Secretary shall give a pref-
erence to Indian tribes, organizations, and 
institutions of higher education under any 
program with respect to which Indian tribes, 
organizations, and institutions are eligible 
to apply for grants, contracts, or cooperative 
agreements. 
‘‘SEC. 7154. MINIMUM GRANT CRITERIA. 

‘‘The Secretary may not approve an appli-
cation for a grant, contract, or cooperative 
agreement under subpart 2 or 3 unless the 
application is for a grant, contract, or coop-
erative agreement that is— 

‘‘(1) of sufficient size, scope, and quality to 
achieve the purpose or objectives of such 
grant, contract, or cooperative agreement; 
and 

‘‘(2) based on relevant research findings. 

‘‘Subpart 6—Definitions; Authorizations of 
Appropriations 

‘‘SEC. 7161. DEFINITIONS. 
‘‘In this part: 
‘‘(1) ADULT.—The term ‘adult’ means an in-

dividual who— 
‘‘(A) has attained age 16; or 
‘‘(B) has attained an age that is greater 

than the age of compulsory school attend-
ance under an applicable State law. 

‘‘(2) FREE PUBLIC EDUCATION.—The term 
‘free public education’ means education that 
is— 

‘‘(A) provided at public expense, under pub-
lic supervision and direction, and without 
tuition charge; and 

‘‘(B) provided as elementary or secondary 
education in the applicable State or to pre-
school children. 

‘‘(3) INDIAN.—The term ‘Indian’ means an 
individual who is— 

‘‘(A) a member of an Indian tribe or band, 
as membership is defined by the tribe or 
band, including— 

‘‘(i) any tribe or band terminated since 
1940; and 

‘‘(ii) any tribe or band recognized by the 
State in which the tribe or band resides; 

‘‘(B) a descendant, in the first or second de-
gree, of an individual described in subpara-
graph (A); 

‘‘(C) an individual who is considered by the 
Secretary of the Interior to be an Indian for 
any purpose; 

‘‘(D) an Eskimo, Aleut, or other Alaska 
Native (as defined in section 7306); or 

‘‘(E) a member of an organized Indian 
group that received a grant under the Indian 
Education Act of 1988 as in effect the day 
preceding the date of enactment of the ‘Im-

proving America’s Schools Act of 1994’ (108 
Stat. 3518). 
‘‘SEC. 7162. AUTHORIZATIONS OF APPROPRIA-

TIONS. 
‘‘(a) SUBPART 1.—There are authorized to 

be appropriated to the Secretary of Edu-
cation to carry out subpart 1 $93,000,000 for 
fiscal year 2002 and such sums as may be nec-
essary for each of the 6 succeeding fiscal 
years. 

‘‘(b) SUBPARTS 2 THROUGH 4.—There are au-
thorized to be appropriated to the Secretary 
of Education to carry out subparts 2, 3, and 
4 $20,000,000 for fiscal year 2002 and such sums 
as may be necessary for each of the 6 suc-
ceeding fiscal years. 
‘‘PART B—NATIVE HAWAIIAN EDUCATION 

‘‘SEC. 7201. SHORT TITLE. 
‘‘This part may be cited as the ‘Native Ha-

waiian Education Act’. 
‘‘SEC. 7202. FINDINGS. 

‘‘Congress finds the following: 
‘‘(1) Native Hawaiians are a distinct and 

unique indigenous people with a historical 
continuity to the original inhabitants of the 
Hawaiian archipelago, whose society was or-
ganized as a nation and internationally rec-
ognized as a nation by the United States, 
Britain, France, and Japan, as evidenced by 
treaties governing friendship, commerce, and 
navigation. 

‘‘(2) At the time of the arrival of the first 
non-indigenous people in Hawai’i in 1778, the 
Native Hawaiian people lived in a highly or-
ganized, self-sufficient subsistence social 
system based on a communal land tenure 
system with a sophisticated language, cul-
ture, and religion. 

‘‘(3) A unified monarchal government of 
the Hawaiian Islands was established in 1810 
under Kamehameha I, the first King of 
Hawai‘i. 

‘‘(4) From 1826 until 1893, the United States 
recognized the sovereignty and independence 
of the Kingdom of Hawai‘i, which was estab-
lished in 1810 under Kamehameha I, extended 
full and complete diplomatic recognition to 
the Kingdom of Hawai‘i, and entered into 
treaties and conventions with the Kingdom 
of Hawai‘i to govern friendship, commerce 
and navigation in 1826, 1842, 1849, 1875, and 
1887. 

‘‘(5) In 1893, the sovereign, independent, 
internationally recognized, and indigenous 
government of Hawai‘i, the Kingdom of 
Hawai‘i, was overthrown by a small group of 
non-Hawaiians, including United States citi-
zens, who were assisted in their efforts by 
the United States Minister, a United States 
naval representative, and armed naval forces 
of the United States. Because of the partici-
pation of United States agents and citizens 
in the overthrow of the Kingdom of Hawai‘i, 
in 1993 the United States apologized to Na-
tive Hawaiians for the overthrow and the 
deprivation of the rights of Native Hawaiians 
to self-determination through Public Law 
103–150 (107 Stat. 1510). 

‘‘(6) In 1898, the joint resolution entitled 
‘Joint Resolution to provide for annexing the 
Hawaiian Islands to the United States’, ap-
proved July 7, 1898 (30 Stat. 750), ceded abso-
lute title of all lands held by the Republic of 
Hawai‘i, including the government and 
crown lands of the former Kingdom of 
Hawai‘i, to the United States, but mandated 
that revenue generated from the lands be 
used ‘solely for the benefit of the inhabitants 
of the Hawaiian Islands for educational and 
other public purposes’. 

‘‘(7) By 1919, the Native Hawaiian popu-
lation had declined from an estimated 
1,000,000 in 1778 to an alarming 22,600, and in 
recognition of this severe decline, Congress 
enacted the Hawaiian Homes Commission 
Act, 1920 (42 Stat. 108), which designated ap-
proximately 200,000 acres of ceded public 
lands for homesteading by Native Hawaiians. 
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‘‘(8) Through the enactment of the Hawai-

ian Homes Commission Act, 1920, Congress 
affirmed the special relationship between the 
United States and the Native Hawaiians, 
which was described by then Secretary of the 
Interior Franklin K. Lane, who said: ‘One 
thing that impressed me . . . was the fact 
that the natives of the island who are our 
wards, I should say, and for whom in a sense 
we are trustees, are falling off rapidly in 
numbers and many of them are in poverty.’. 

‘‘(9) In 1938, Congress again acknowledged 
the unique status of the Hawaiian people by 
including in the Act of June 20, 1938 (52 Stat. 
781, chapter 530; 16 U.S.C. 391b, 391b–1, 392b, 
392c, 396, 396a), a provision to lease lands 
within the National Parks extension to Na-
tive Hawaiians and to permit fishing in the 
area ‘only by native Hawaiian residents of 
said area or of adjacent villages and by visi-
tors under their guidance.’. 

‘‘(10) Under the Act entitled ‘An Act to 
provide for the admission of the State of 
Hawai‘i into the Union’, approved March 18, 
1959 (73 Stat. 4), the United States trans-
ferred responsibility for the administration 
of the Hawaiian Home Lands to the State of 
Hawai‘i but reaffirmed the trust relationship 
between the United States and the Hawaiian 
people by retaining the exclusive power to 
enforce the trust, including the power to ap-
prove land exchanges and amendments to 
such Act affecting the rights of beneficiaries 
under such Act. 

‘‘(11) In 1959, under the Act entitled ‘An 
Act to provide for the admission of the State 
of Hawai‘i into the Union’, the United States 
also ceded to the State of Hawai‘i title to the 
public lands formerly held by the United 
States, but mandated that such lands be held 
by the State ‘in public trust’ and reaffirmed 
the special relationship that existed between 
the United States and the Hawaiian people 
by retaining the legal responsibility to en-
force the public trust responsibility of the 
State of Hawai‘i for the betterment of the 
conditions of Native Hawaiians, as defined in 
section 201(a) of the Hawaiian Homes Com-
mission Act, 1920. 

‘‘(12) The United States has recognized and 
reaffirmed that— 

‘‘(A) Native Hawaiians have a cultural, his-
toric, and land-based link to the indigenous 
people who exercised sovereignty over the 
Hawaiian Islands, and that group has never 
relinquished its claims to sovereignty or its 
sovereign lands; 

‘‘(B) Congress does not extend services to 
Native Hawaiians because of their race, but 
because of their unique status as the indige-
nous people of a once sovereign nation as to 
whom the United States has established a 
trust relationship; 

‘‘(C) Congress has also delegated broad au-
thority to administer a portion of the Fed-
eral trust responsibility to the State of 
Hawai‘i; 

‘‘(D) the political status of Native Hawai-
ians is comparable to that of American Indi-
ans and Alaska Natives; and 

‘‘(E) the aboriginal, indigenous people of 
the United States have— 

‘‘(i) a continuing right to autonomy in 
their internal affairs; and 

‘‘(ii) an ongoing right of self-determination 
and self-governance that has never been ex-
tinguished. 

‘‘(13) The political relationship between 
the United States and the Native Hawaiian 
people has been recognized and reaffirmed by 
the United States, as evidenced by the inclu-
sion of Native Hawaiians in— 

‘‘(A) the Native American Programs Act of 
1974 (42 U.S.C. 2991 et seq.); 

‘‘(B) the American Indian Religious Free-
dom Act (42 U.S.C. 1996); 

‘‘(C) the National Museum of the American 
Indian Act (20 U.S.C. 80q et seq.); 

‘‘(D) the Native American Graves Protec-
tion and Repatriation Act (25 U.S.C. 3001 et 
seq.); 

‘‘(E) the National Historic Preservation 
Act (16 U.S.C. 470 et seq.); 

‘‘(F) the Native American Languages Act 
(25 U.S.C. 2901 et seq.); 

‘‘(G) the American Indian, Alaska Native, 
and Native Hawaiian Culture and Art Devel-
opment Act (20 U.S.C. 4401 et seq.); 

‘‘(H) the Workforce Investment Act of 1998 
(29 U.S.C. 2801 et seq.); and 

‘‘(I) the Older Americans Act of 1965 (42 
U.S.C. 3001 et seq.). 

‘‘(14) In 1981, Congress instructed the Office 
of Education to submit to Congress a com-
prehensive report on Native Hawaiian edu-
cation. The report, entitled the ‘Native Ha-
waiian Educational Assessment Project’, was 
released in 1983 and documented that Native 
Hawaiians scored below parity with regard 
to national norms on standardized achieve-
ment tests, were disproportionately rep-
resented in many negative social and phys-
ical statistics indicative of special edu-
cational needs, and had educational needs 
that were related to their unique cultural 
situation, such as different learning styles 
and low self-image. 

‘‘(15) In recognition of the educational 
needs of Native Hawaiians, in 1988, Congress 
enacted title IV of the Augustus F. Hawkins- 
Robert T. Stafford Elementary and Sec-
ondary School Improvement Amendments of 
1988 (102 Stat. 130) to authorize and develop 
supplemental educational programs to ad-
dress the unique conditions of Native Hawai-
ians. 

‘‘(16) In 1993, the Kamehameha Schools 
Bishop Estate released a 10-year update of 
findings of the Native Hawaiian Educational 
Assessment Project, which found that de-
spite the successes of the programs estab-
lished under title IV of the Augustus F. Haw-
kins-Robert T. Stafford Elementary and Sec-
ondary School Improvement Amendments of 
1988, many of the same educational needs 
still existed for Native Hawaiians. Subse-
quent reports by the Kamehameha Schools 
Bishop Estate and other organizations have 
generally confirmed those findings. For ex-
ample— 

‘‘(A) educational risk factors continue to 
start even before birth for many Native Ha-
waiian children, including— 

‘‘(i) late or no prenatal care; 
‘‘(ii) high rates of births by Native Hawai-

ian women who are unmarried; and 
‘‘(iii) high rates of births to teenage par-

ents; 
‘‘(B) Native Hawaiian students continue to 

begin their school experience lagging behind 
other students in terms of readiness factors 
such as vocabulary test scores; 

‘‘(C) Native Hawaiian students continue to 
score below national norms on standardized 
education achievement tests at all grade lev-
els; 

‘‘(D) both public and private schools con-
tinue to show a pattern of lower percentages 
of Native Hawaiian students in the upper-
most achievement levels and in gifted and 
talented programs; 

‘‘(E) Native Hawaiian students continue to 
be overrepresented among students quali-
fying for special education programs pro-
vided to students with learning disabilities, 
mild mental retardation, emotional impair-
ment, and other such disabilities; 

‘‘(F) Native Hawaiians continue to be 
underrepresented in institutions of higher 
education and among adults who have com-
pleted 4 or more years of college; 

‘‘(G) Native Hawaiians continue to be dis-
proportionately represented in many nega-
tive social and physical statistics indicative 
of special educational needs, as dem-
onstrated by the fact that— 

‘‘(i) Native Hawaiian students are more 
likely to be retained in grade level and to be 
excessively absent in secondary school; 

‘‘(ii) Native Hawaiian students have the 
highest rates of drug and alcohol use in the 
State of Hawai‘i; and 

‘‘(iii) Native Hawaiian children continue to 
be disproportionately victimized by child 
abuse and neglect; and 

‘‘(H) Native Hawaiians now comprise over 
23 percent of the students served by the 
State of Hawai‘i Department of Education, 
and there are and will continue to be geo-
graphically rural, isolated areas with a high 
Native Hawaiian population density. 

‘‘(17) In the 1998 National Assessment of 
Educational Progress, Hawaiian fourth-grad-
ers ranked 39th among groups of students 
from 39 States in reading. Given that Hawai-
ian students rank among the lowest groups 
of students nationally in reading, and that 
Native Hawaiian students rank the lowest 
among Hawaiian students in reading, it is 
imperative that greater focus be placed on 
beginning reading and early education and 
literacy in Hawai‘i. 

‘‘(18) The findings described in paragraphs 
(16) and (17) are inconsistent with the high 
rates of literacy and integration of tradi-
tional culture and Western education his-
torically achieved by Native Hawaiians 
through a Hawaiian language-based public 
school system established in 1840 by Kame-
hameha III. 

‘‘(19) Following the overthrow of the King-
dom of Hawai‘i in 1893, Hawaiian medium 
schools were banned. After annexation, 
throughout the territorial and statehood pe-
riod of Hawai‘i, and until 1986, use of the Ha-
waiian language as an instructional medium 
in education in public schools was declared 
unlawful. The declaration caused incalcu-
lable harm to a culture that placed a very 
high value on the power of language, as ex-
emplified in the traditional saying: ‘I ka 
‘ōlelo nō ke ola; I ka ‘ōlelo nō ka make. In 
the language rests life; In the language rests 
death.’. 

‘‘(20) Despite the consequences of over 100 
years of nonindigenous influence, the Native 
Hawaiian people are determined to preserve, 
develop, and transmit to future generations 
their ancestral territory and their cultural 
identity in accordance with their own spir-
itual and traditional beliefs, customs, prac-
tices, language, and social institutions. 

‘‘(21) The State of Hawai‘i, in the constitu-
tion and statutes of the State of Hawai‘i— 

‘‘(A) reaffirms and protects the unique 
right of the Native Hawaiian people to prac-
tice and perpetuate their culture and reli-
gious customs, beliefs, practices, and lan-
guage; 

‘‘(B) recognizes the traditional language of 
the Native Hawaiian people as an official 
language of the State of Hawai‘i, which may 
be used as the language of instruction for all 
subjects and grades in the public school sys-
tem; and 

‘‘(C) promotes the study of the Hawaiian 
culture, language, and history by providing a 
Hawaiian education program and using com-
munity expertise as a suitable and essential 
means to further the program. 
‘‘SEC. 7203. PURPOSES. 

‘‘The purposes of this part are to— 
‘‘(1) authorize and develop innovative edu-

cational programs to assist Native Hawai-
ians; 

‘‘(2) provide direction and guidance to ap-
propriate Federal, State, and local agencies 
to focus resources, including resources made 
available under this part, on Native Hawai-
ian education, and to provide periodic assess-
ment and data collection; 

‘‘(3) supplement and expand programs and 
authorities in the area of education to fur-
ther the purposes of this title; and 
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‘‘(4) encourage the maximum participation 

of Native Hawaiians in planning and man-
agement of Native Hawaiian education pro-
grams. 
‘‘SEC. 7204. NATIVE HAWAIIAN EDUCATION COUN-

CIL AND ISLAND COUNCILS. 
‘‘(a) ESTABLISHMENT OF NATIVE HAWAIIAN 

EDUCATION COUNCIL.—In order to better effec-
tuate the purposes of this part through the 
coordination of educational and related serv-
ices and programs available to Native Ha-
waiians, including those programs receiving 
funding under this part, the Secretary is au-
thorized to establish a Native Hawaiian Edu-
cation Council (referred to in this part as the 
‘Education Council’). 

‘‘(b) COMPOSITION OF EDUCATION COUNCIL.— 
The Education Council shall consist of not 
more than 21 members, unless otherwise de-
termined by a majority of the council. 

‘‘(c) CONDITIONS AND TERMS.— 
‘‘(1) CONDITIONS.—At least 10 members of 

the Education Council shall be Native Ha-
waiian education service providers and 10 
members of the Education Council shall be 
Native Hawaiians or Native Hawaiian edu-
cation consumers. In addition, a representa-
tive of the State of Hawai‘i Office of Hawai-
ian Affairs shall serve as a member of the 
Education Council. 

‘‘(2) APPOINTMENTS.—The members of the 
Education Council shall be appointed by the 
Secretary based on recommendations re-
ceived from the Native Hawaiian commu-
nity. 

‘‘(3) TERMS.—Members of the Education 
Council shall serve for staggered terms of 3 
years, except as provided in paragraph (4). 

‘‘(4) COUNCIL DETERMINATIONS.—Additional 
conditions and terms relating to membership 
on the Education Council, including term 
lengths and term renewals, shall be deter-
mined by a majority of the Education Coun-
cil. 

‘‘(d) NATIVE HAWAIIAN EDUCATION COUNCIL 
GRANT.—The Secretary shall make a direct 
grant to the Education Council in order to 
enable the Education Council to— 

‘‘(1) coordinate the educational and related 
services and programs available to Native 
Hawaiians, including the programs assisted 
under this part; 

‘‘(2) assess the extent to which such serv-
ices and programs meet the needs of Native 
Hawaiians, and collect data on the status of 
Native Hawaiian education; 

‘‘(3) provide direction and guidance, 
through the issuance of reports and rec-
ommendations, to appropriate Federal, 
State, and local agencies in order to focus 
and improve the use of resources, including 
resources made available under this part, re-
lating to Native Hawaiian education, and 
serve, where appropriate, in an advisory ca-
pacity; and 

‘‘(4) make direct grants, if such grants en-
able the Education Council to carry out the 
duties of the Education Council, as described 
in paragraphs (1) through (3). 

‘‘(e) ADDITIONAL DUTIES OF THE EDUCATION 
COUNCIL.— 

‘‘(1) IN GENERAL.—The Education Council 
shall provide copies of any reports and rec-
ommendations issued by the Education 
Council, including any information that the 
Education Council provides to the Secretary 
pursuant to subsection (i), to the Secretary, 
the Committee on Education and the Work-
force of the House of Representatives, and 
the Committee on Indian Affairs of the Sen-
ate. 

‘‘(2) ANNUAL REPORT.—The Education 
Council shall prepare and submit to the Sec-
retary an annual report on the Education 
Council’s activities. 

‘‘(3) ISLAND COUNCIL SUPPORT AND ASSIST-
ANCE.—The Education Council shall provide 
such administrative support and financial 

assistance to the island councils established 
pursuant to subsection (f) as the Secretary 
determines to be appropriate, in a manner 
that supports the distinct needs of each is-
land council. 

‘‘(f) ESTABLISHMENT OF ISLAND COUNCILS.— 
‘‘(1) IN GENERAL.—In order to better effec-

tuate the purposes of this part and to ensure 
the adequate representation of island and 
community interests within the Education 
Council, the Secretary is authorized to fa-
cilitate the establishment of Native Hawai-
ian education island councils (referred to in-
dividually in this part as an ‘island council’) 
for the following islands: 

‘‘(A) Hawai‘i. 
‘‘(B) Maui. 
‘‘(C) Moloka‘i. 
‘‘(D) Lana‘i. 
‘‘(E) O‘ahu. 
‘‘(F) Kaua‘i. 
‘‘(G) Ni‘ihau. 
‘‘(2) COMPOSITION OF ISLAND COUNCILS.— 

Each island council shall consist of parents, 
students, and other community members 
who have an interest in the education of Na-
tive Hawaiians, and shall be representative 
of individuals concerned with the edu-
cational needs of all age groups, from chil-
dren in preschool through adults. At least 3⁄4 
of the members of each island council shall 
be Native Hawaiians. 

‘‘(g) ADMINISTRATIVE PROVISIONS RELATING 
TO EDUCATION COUNCIL AND ISLAND COUN-
CILS.—The Education Council and each is-
land council shall meet at the call of the 
chairperson of the appropriate council, or 
upon the request of the majority of the mem-
bers of the appropriate council, but in any 
event not less often than 4 times during each 
calendar year. The provisions of the Federal 
Advisory Committee Act shall not apply to 
the Education Council and each island coun-
cil. 

‘‘(h) COMPENSATION.—Members of the Edu-
cation Council and each island council shall 
not receive any compensation for service on 
the Education Council and each island coun-
cil, respectively. 

‘‘(i) REPORT.—Not later than 4 years after 
the date of enactment of the Better Edu-
cation for Students and Teachers Act, the 
Secretary shall prepare and submit to the 
Committee on Education and the Workforce 
of the House of Representatives and the 
Committee on Indian Affairs of the Senate a 
report that summarizes the annual reports of 
the Education Council, describes the alloca-
tion and use of funds under this part, and 
contains recommendations for changes in 
Federal, State, and local policy to advance 
the purposes of this part. 

‘‘(j) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $300,000 for fiscal year 
2002 and such sums as may be necessary for 
each of the 6 succeeding fiscal years. Funds 
appropriated under this subsection shall re-
main available until expended. 
‘‘SEC. 7205. PROGRAM AUTHORIZED. 

‘‘(a) GENERAL AUTHORITY.— 
‘‘(1) GRANTS AND CONTRACTS.—The Sec-

retary is authorized to make direct grants 
to, or enter into contracts with— 

‘‘(A) Native Hawaiian educational organi-
zations; 

‘‘(B) Native Hawaiian community-based or-
ganizations; 

‘‘(C) public and private nonprofit organiza-
tions, agencies, and institutions with experi-
ence in developing or operating Native Ha-
waiian programs or programs of instruction 
in the Native Hawaiian language; and 

‘‘(D) consortia of the organizations, agen-
cies, and institutions described in subpara-
graphs (A) through (C), 

to carry out programs that meet the pur-
poses of this part. 

‘‘(2) PRIORITIES.—In awarding grants or 
contracts to carry out activities described in 
paragraph (3), the Secretary shall give pri-
ority to entities proposing projects that are 
designed to address— 

‘‘(A) beginning reading and literacy among 
students in kindergarten through third 
grade; 

‘‘(B) the needs of at-risk children and 
youth; 

‘‘(C) needs in fields or disciplines in which 
Native Hawaiians are underemployed; and 

‘‘(D) the use of the Hawaiian language in 
instruction. 

‘‘(3) AUTHORIZED ACTIVITIES.—Activities 
provided through programs carried out under 
this part may include— 

‘‘(A) the development and maintenance of 
a statewide Native Hawaiian early education 
and care system to provide a continuum of 
services for Native Hawaiian children from 
the prenatal period of the children through 
age 5; 

‘‘(B) the operation of family-based edu-
cation centers that provide such services 
as— 

‘‘(i) programs for Native Hawaiian parents 
and their infants from the prenatal period of 
the infants through age 3; 

‘‘(ii) preschool programs for Native Hawai-
ians; and 

‘‘(iii) research on, and development and as-
sessment of, family-based, early childhood, 
and preschool programs for Native Hawai-
ians; 

‘‘(C) activities that enhance beginning 
reading and literacy in either the Hawaiian 
or the English language among Native Ha-
waiian students in kindergarten through 
third grade and assistance in addressing the 
distinct features of combined English and 
Hawaiian literacy for Hawaiian speakers in 
fifth and sixth grade; 

‘‘(D) activities to meet the special needs of 
Native Hawaiian students with disabilities, 
including— 

‘‘(i) the identification of such students and 
their needs; 

‘‘(ii) the provision of support services to 
the families of those students; and 

‘‘(iii) other activities consistent with the 
requirements of the Individuals with Disabil-
ities Education Act; 

‘‘(E) activities that address the special 
needs of Native Hawaiian students who are 
gifted and talented, including— 

‘‘(i) educational, psychological, and devel-
opmental activities designed to assist in the 
educational progress of those students; and 

‘‘(ii) activities that involve the parents of 
those students in a manner designed to as-
sist in the students’ educational progress; 

‘‘(F) the development of academic and vo-
cational curricula to address the needs of 
Native Hawaiian children and adults, includ-
ing curriculum materials in the Hawaiian 
language and mathematics and science cur-
ricula that incorporate Native Hawaiian tra-
dition and culture; 

‘‘(G) professional development activities 
for educators, including— 

‘‘(i) the development of programs to pre-
pare prospective teachers to address the 
unique needs of Native Hawaiian students 
within the context of Native Hawaiian cul-
ture, language, and traditions; 

‘‘(ii) in-service programs to improve the 
ability of teachers who teach in schools with 
concentrations of Native Hawaiian students 
to meet those students’ unique needs; and 

‘‘(iii) the recruitment and preparation of 
Native Hawaiians, and other individuals who 
live in communities with a high concentra-
tion of Native Hawaiians, to become teach-
ers; 

‘‘(H) the operation of community-based 
learning centers that address the needs of 
Native Hawaiian families and communities 
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through the coordination of public and pri-
vate programs and services, including— 

‘‘(i) preschool programs; 
‘‘(ii) after-school programs; and 
‘‘(iii) vocational and adult education pro-

grams; 
‘‘(I) activities to enable Native Hawaiians 

to enter and complete programs of postsec-
ondary education, including— 

‘‘(i) provision of full or partial scholarships 
for undergraduate or graduate study that are 
awarded to students based on their academic 
promise and financial need, with a priority, 
at the graduate level, given to students en-
tering professions in which Native Hawaiians 
are underrepresented; 

‘‘(ii) family literacy services; 
‘‘(iii) counseling and support services for 

students receiving scholarship assistance; 
‘‘(iv) counseling and guidance for Native 

Hawaiian secondary students who have the 
potential to receive scholarships; and 

‘‘(v) faculty development activities de-
signed to promote the matriculation of Na-
tive Hawaiian students; 

‘‘(J) research and data collection activities 
to determine the educational status and 
needs of Native Hawaiian children and 
adults; 

‘‘(K) other research and evaluation activi-
ties related to programs carried out under 
this part; and 

‘‘(L) other activities, consistent with the 
purposes of this part, to meet the edu-
cational needs of Native Hawaiian children 
and adults. 

‘‘(4) SPECIAL RULE AND CONDITIONS.— 
‘‘(A) INSTITUTIONS OUTSIDE HAWAII.—The 

Secretary shall not establish a policy under 
this section that prevents a Native Hawaiian 
student enrolled at a 2- or 4-year degree 
granting institution of higher education out-
side of the State of Hawai‘i from receiving a 
scholarship pursuant to paragraph (3)(I). 

‘‘(B) SCHOLARSHIP CONDITIONS.—The Sec-
retary shall establish conditions for receipt 
of a scholarship awarded under paragraph 
(3)(I). The conditions shall require that an 
individual seeking such a scholarship enter 
into a contract to provide professional serv-
ices, either during the scholarship period or 
upon completion of a program of postsec-
ondary education, to the Native Hawaiian 
community. 

‘‘(b) ADMINISTRATIVE COSTS.—Not more 
than 5 percent of funds provided to a grant 
recipient under this section for any fiscal 
year may be used for administrative pur-
poses. 

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $28,000,000 for fiscal 
year 2002 and such sums as may be necessary 
for each of the 6 succeeding fiscal years. 
Funds appropriated under this subsection 
shall remain available until expended. 
‘‘SEC. 7206. ADMINISTRATIVE PROVISIONS. 

‘‘(a) APPLICATION REQUIRED.—No grant may 
be made under this part, and no contract 
may be entered into under this part, unless 
the entity seeking the grant or contract sub-
mits an application to the Secretary at such 
time, in such manner, and containing such 
information as the Secretary may determine 
to be necessary to carry out the provisions of 
this part. 

‘‘(b) SPECIAL RULE.—Each applicant for a 
grant or contract under this part shall sub-
mit the application for comment to the local 
educational agency serving students who 
will participate in the program to be carried 
out under the grant or contract, and include 
those comments, if any, with the application 
to the Secretary. 
‘‘SEC. 7207. DEFINITIONS. 

‘‘In this part: 
‘‘(1) NATIVE HAWAIIAN.—The term ‘Native 

Hawaiian’ means any individual who is— 

‘‘(A) a citizen of the United States; and 
‘‘(B) a descendant of the aboriginal people 

who, prior to 1778, occupied and exercised 
sovereignty in the area that now comprises 
the State of Hawai‘i, as evidenced by— 

‘‘(i) genealogical records; 
‘‘(ii) Kupuna (elders) or Kama‘aina (long- 

term community residents) verification; or 
‘‘(iii) certified birth records. 
‘‘(2) NATIVE HAWAIIAN COMMUNITY-BASED OR-

GANIZATION.—The term ‘Native Hawaiian 
community-based organization’ means any 
organization that is composed primarily of 
Native Hawaiians from a specific community 
and that assists in the social, cultural, and 
educational development of Native Hawai-
ians in that community. 

‘‘(3) NATIVE HAWAIIAN EDUCATIONAL ORGANI-
ZATION.—The term ‘Native Hawaiian edu-
cational organization’ means a private non-
profit organization that— 

‘‘(A) serves the interests of Native Hawai-
ians; 

‘‘(B) has Native Hawaiians in substantive 
and policymaking positions within the orga-
nization; 

‘‘(C) incorporates Native Hawaiian perspec-
tive, values, language, culture, and tradi-
tions into the core function of the organiza-
tion; 

‘‘(D) has demonstrated expertise in the 
education of Native Hawaiian youth; and 

‘‘(E) has demonstrated expertise in re-
search and program development. 

‘‘(4) NATIVE HAWAIIAN LANGUAGE.—The 
term ‘Native Hawaiian language’ means the 
single Native American language indigenous 
to the original inhabitants of the State of 
Hawai‘i. 

‘‘(5) NATIVE HAWAIIAN ORGANIZATION.—The 
term ‘Native Hawaiian organization’ means 
a private nonprofit organization that— 

‘‘(A) serves the interests of Native Hawai-
ians; 

‘‘(B) has Native Hawaiians in substantive 
and policymaking positions within the orga-
nizations; and 

‘‘(C) is recognized by the Governor of 
Hawai‘i for the purpose of planning, con-
ducting, or administering programs (or por-
tions of programs) for the benefit of Native 
Hawaiians. 

‘‘(6) OFFICE OF HAWAIIAN AFFAIRS.—The 
term ‘Office of Hawaiian Affairs’ means the 
office of Hawaiian Affairs established by the 
Constitution of the State of Hawai‘i. 

‘‘PART C—ALASKA NATIVE EDUCATION 
‘‘SEC. 7301. SHORT TITLE. 

‘‘This part may be cited as the ‘Alaska Na-
tive Educational Equity, Support, and As-
sistance Act’. 
‘‘SEC. 7302. FINDINGS. 

‘‘Congress finds the following: 
‘‘(1) The attainment of educational success 

is critical to the betterment of the condi-
tions, long-term well-being, and preservation 
of the culture of Alaska Natives. 

‘‘(2) It is the policy of the Federal Govern-
ment to encourage the maximum participa-
tion by Alaska Natives in the planning and 
the management of Alaska Native education 
programs. 

‘‘(3) Alaska Native children enter and exit 
school with serious educational handicaps. 

‘‘(4) The educational achievement of Alas-
ka Native children is far below national 
norms. Native performance on standardized 
tests is low, Native student dropout rates are 
high, and Natives are significantly underrep-
resented among holders of baccalaureate de-
grees in the State of Alaska. As a result, Na-
tive students are being denied their oppor-
tunity to become full participants in society 
by grade school and high school educations 
that are condemning an entire generation to 
an underclass status and a life of limited 
choices. 

‘‘(5) The programs authorized in this title, 
combined with expanded Head Start, infant 
learning and early childhood education pro-
grams, and parent education programs are 
essential if educational handicaps are to be 
overcome. 

‘‘(6) The sheer magnitude of the geographic 
barriers to be overcome in delivering edu-
cational services in rural Alaska and Alaska 
villages should be addressed through the de-
velopment and implementation of innova-
tive, model programs in a variety of areas. 

‘‘(7) Congress finds that Native children 
should be afforded the opportunity to begin 
their formal education on a par with their 
non-Native peers. The Federal Government 
should lend support to efforts developed by 
and undertaken within the Alaska Native 
community to improve educational oppor-
tunity for all students. 
‘‘SEC. 7303. PURPOSES. 

‘‘The purposes of this part are to— 
‘‘(1) recognize the unique educational needs 

of Alaska Natives; 
‘‘(2) authorize the development of supple-

mental educational programs to benefit 
Alaska Natives; 

‘‘(3) supplement programs and authorities 
in the area of education to further the objec-
tives of this part; and 

‘‘(4) provide direction and guidance to ap-
propriate Federal, State, and local agencies 
to focus resources, including resources made 
available under this part, on meeting the 
educational needs of Alaska Natives. 
‘‘SEC. 7304. PROGRAM AUTHORIZED. 

‘‘(a) GENERAL AUTHORITY.— 
‘‘(1) GRANTS AND CONTRACTS.—The Sec-

retary is authorized to make grants to, or 
enter into contracts with, Alaska Native or-
ganizations, educational entities with expe-
rience in developing or operating Alaska Na-
tive programs or programs of instruction 
conducted in Alaska Native languages, and 
consortia of such organizations and entities 
to carry out programs that meet the pur-
poses of this part. 

‘‘(2) PERMISSIBLE ACTIVITIES.—Activities 
provided through programs carried out under 
this part may include— 

‘‘(A) the development and implementation 
of plans, methods, and strategies to improve 
the education of Alaska Natives; 

‘‘(B) the development of curricula and edu-
cational programs that address the edu-
cational needs of Alaska Native students, in-
cluding— 

‘‘(i) curriculum materials that reflect the 
cultural diversity or the contributions of 
Alaska Natives; 

‘‘(ii) instructional programs that make use 
of Native Alaskan languages; and 

‘‘(iii) networks that introduce successful 
programs, materials, and techniques to 
urban and rural schools; 

‘‘(C) professional development activities 
for educators, including— 

‘‘(i) programs to prepare teachers to ad-
dress the cultural diversity and unique needs 
of Alaska Native students; 

‘‘(ii) in-service programs to improve the 
ability of teachers to meet the unique needs 
of Alaska Native students; and 

‘‘(iii) recruitment and preparation of 
teachers who are Alaska Native, reside in 
communities with high concentrations of 
Alaska Native students, or are likely to suc-
ceed as teachers in isolated, rural commu-
nities and engage in cross-cultural instruc-
tion in Alaska; 

‘‘(D) the development and operation of 
home instruction programs for Alaska Na-
tive preschool children, the purpose of which 
is to ensure the active involvement of par-
ents in their children’s education from the 
earliest ages; 

‘‘(E) family literacy services; 
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‘‘(F) the development and operation of stu-

dent enrichment programs in science and 
mathematics that— 

‘‘(i) are designed to prepare Alaska Native 
students from rural areas, who are preparing 
to enter secondary school, to excel in science 
and math; and 

‘‘(ii) provide appropriate support services 
to the families of such students that are 
needed to enable such students to benefit 
from the programs; 

‘‘(G) research and data collection activities 
to determine the educational status and 
needs of Alaska Native children and adults; 

‘‘(H) other research and evaluation activi-
ties related to programs carried out under 
this part; and 

‘‘(I) other activities, consistent with the 
purposes of this part, to meet the edu-
cational needs of Alaska Native children and 
adults. 

‘‘(3) HOME INSTRUCTION PROGRAMS.—Home 
instruction programs for Alaska Native pre-
school children carried out under paragraph 
(2)(D) may include— 

‘‘(A) programs for parents and their in-
fants, from the prenatal period of the infant 
through age 3; 

‘‘(B) preschool programs; and 
‘‘(C) training, education, and support for 

parents in such areas as reading readiness, 
observation, story telling, and critical think-
ing. 

‘‘(b) ADMINISTRATIVE COSTS.—Not more 
than 5 percent of funds provided to a grant 
recipient under this section for any fiscal 
year may be used for administrative pur-
poses. 

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $17,000,000 for fiscal 
year 2002 and such sums as may be necessary 
for each of the 6 succeeding fiscal years. 
‘‘SEC. 7305. ADMINISTRATIVE PROVISIONS. 

‘‘(a) APPLICATION REQUIRED.—No grant may 
be made under this part, and no contract 
may be entered into under this part, unless 
the entity seeking the grant or contract sub-
mits an application to the Secretary at such 
time, in such manner, and containing such 
information as the Secretary may determine 
to be necessary to carry out the provisions of 
this part. 

‘‘(b) APPLICATIONS.—A State educational 
agency or local educational agency may 
apply for a grant or contract under this part 
only as part of a consortium involving an 
Alaska Native organization. The consortium 
may include other eligible applicants. 

‘‘(c) CONSULTATION REQUIRED.—Each appli-
cant for a grant or contract under this part 
shall provide for ongoing advice from and 
consultation with representatives of the 
Alaska Native community. 

‘‘(d) LOCAL EDUCATIONAL AGENCY COORDI-
NATION.—Each applicant for a grant or con-
tract under this part shall inform each local 
educational agency serving students who 
will participate in the program to be carried 
out under the grant or contract about the 
application. 
‘‘SEC. 7306. DEFINITIONS. 

‘‘In this part: 
‘‘(1) ALASKA NATIVE.—The term ‘Alaska 

Native’ has the meaning given the term ‘Na-
tive’ in section 3(b) of the Alaska Native 
Claims Settlement Act. 

‘‘(2) ALASKA NATIVE ORGANIZATION.—The 
term ‘Alaska Native organization’ means a 
federally recognized tribe, consortium of 
tribes, regional nonprofit Native association, 
or another organization that— 

‘‘(A) has or commits to acquire expertise in 
the education of Alaska Natives; and 

‘‘(B) has Alaska Natives in substantive and 
policymaking positions within the organiza-
tion.’’. 

SEC. 702. CONFORMING AMENDMENTS. 
(a) HIGHER EDUCATION ACT OF 1965.—Sec-

tion 317(b) of the Higher Education Act of 
1965 (20 U.S.C. 1059d(b)) is amended— 

(1) in paragraph (1), by striking ‘‘section 
9308’’ and inserting ‘‘section 7306’’; and 

(2) in paragraph (3), by striking ‘‘section 
9212’’ and inserting ‘‘section 7207’’. 

(b) PUBLIC LAW 88–210.—Section 116 of Pub-
lic Law 88–210 (as added by section 1 of Pub-
lic Law 105–332 (112 Stat. 3076)) is amended by 
striking ‘‘section 9212 of the Native Hawaiian 
Education Act (20 U.S.C. 7912)’’ and inserting 
‘‘section 7207 of the Native Hawaiian Edu-
cation Act’’. 

(c) CARL D. PERKINS VOCATIONAL AND TECH-
NICAL EDUCATION ACT OF 1998.—Section 
116(a)(5) of the Carl D. Perkins Vocational 
and Technical Education Act of 1998 (20 
U.S.C. 2326(a)(5)) is amended by striking 
‘‘section 9212’’ and all that follows and in-
serting ‘‘section 7207 of the Native Hawaiian 
Education Act’’. 

(d) MUSEUM AND LIBRARY SERVICES ACT.— 
Section 261 of the Museum and Library Serv-
ices Act (20 U.S.C. 9161) is amended by strik-
ing ‘‘section 9212 of the Native Hawaiian 
Education Act (20 U.S.C. 7912)’’ and inserting 
‘‘section 7207 of the Native Hawaiian Edu-
cation Act’’. 

(e) ACT OF APRIL 16, 1934.—Section 5 of the 
Act of April 16, 1934 (commonly known as the 
‘‘Johnson-O’Malley Act’’) (88 Stat. 2213; 25 
U.S.C. 456) is amended by striking ‘‘section 
9104(c)(4)’’ and inserting ‘‘section 7114(c)(4)’’. 

(f) NATIVE AMERICAN LANGUAGES ACT.— 
Section 103 of the Native American Lan-
guages Act (25 U.S.C. 2902) is amended— 

(1) in paragraph (2), by striking ‘‘section 
9161(4) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 7881(4))’’ and 
inserting ‘‘section 7161(3) of the Elementary 
and Secondary Education Act of 1965’’; and 

(2) in paragraph (3), by striking ‘‘section 
9212(1) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 7912(1))’’ and 
inserting ‘‘section 7207 of the Elementary 
and Secondary Education Act of 1965’’. 

(g) WORKFORCE INVESTMENT ACT OF 1998.— 
Section 166(b)(3) of the Workforce Invest-
ment Act of 1998 (29 U.S.C. 2911(b)(3)) is 
amended by striking ‘‘paragraphs (1) and (3), 
respectively, of section 9212 of the Native Ha-
waiian Education Act (20 U.S.C. 7912)’’ and 
inserting ‘‘section 7207 of the Native Hawai-
ian Education Act’’. 

(h) ASSETS FOR INDEPENDENCE ACT.—Sec-
tion 404(11) of the Assets for Independence 
Act (42 U.S.C. 604 note) is amended by strik-
ing ‘‘section 9212 of the Native Hawaiian 
Education Act (20 U.S.C. 7912)’’ and inserting 
‘‘section 7207 of the Native Hawaiian Edu-
cation Act’’. 

TITLE VIII—REPEALS 
SEC. 801. REPEALS. 

(a) ELEMENTARY AND SECONDARY EDUCATION 
ACT OF 1965.—Titles IX through XIV (20 U.S.C. 
7801 et seq., 8801 et seq.) are repealed. 

(b) GOALS 2000: EDUCATE AMERICA ACT.— 
The Goals 2000: Educate America Act (20 
U.S.C. 5801 et seq.) is repealed. 
TITLE IX—MISCELLANEOUS PROVISIONS 

SEC. 901. INDEPENDENT EVALUATION. 
The Act (20 U.S.C. 6301 et seq.) (as amended 

by section 801(a)) is amended further by add-
ing at the end the following: 
‘‘TITLE IX—MISCELLANEOUS PROVISIONS 

‘‘PART A—INDEPENDENT EVALUATION 
‘‘SEC. 9101. IN GENERAL. 

‘‘The Secretary is authorized to award a 
grant to the Board on Testing and Assess-
ment of the National Research Council of the 
National Academy of Sciences to enable the 
Board to conduct, in consultation with the 
Department (and others that the Board de-
termines appropriate), an ongoing evalua-

tion, not to exceed 4 years in duration, of a 
representative sample of State and local edu-
cational agencies regarding high stakes as-
sessments used by the State and local edu-
cational agencies. The evaluation shall be 
based on a research design determined by the 
Board, in consultation with others, that in-
cludes existing data, and the development of 
new data as feasible and advisable. The eval-
uation shall address, at a minimum, the 3 
components described in section 9102. 
‘‘SEC. 9102. COMPONENTS EVALUATED. 

‘‘The 3 components of the evaluation de-
scribed in section 9101 are as follows: 

‘‘(1) STUDENTS, TEACHERS, PARENTS, FAMI-
LIES, SCHOOLS, AND SCHOOL DISTRICTS.—The 
intended and unintended consequences of the 
assessments on individual students, teach-
ers, parents, families, schools, and school 
districts, including— 

‘‘(A) overall improvement or decline in 
what students are learning based on inde-
pendent measures; 

‘‘(B) changes in course offerings, teaching 
practices, course content, and instructional 
material; 

‘‘(C) measures of teacher satisfaction with 
the assessments; 

‘‘(D) changes in rates of teacher and ad-
ministrator turnover; 

‘‘(E) changes in dropout, grade retention, 
and graduation rates for students; 

‘‘(F) the relationship of student perform-
ance on the assessments to school resources, 
teacher and instructional quality, or such 
factors as language barriers or construct-ir-
relevant disabilities; 

‘‘(G) changes in the frequency of referrals 
for enrichment opportunities, remedial 
measures, and other consequences; 

‘‘(H) changes in student post-graduation 
outcomes, including admission to, and signs 
of success (such as reduced need for remedi-
ation services) at, colleges, community col-
leges, or technical school training programs; 

‘‘(I) cost of preparing for, conducting, and 
grading the assessments in terms of dollars 
expended by the school district and time ex-
pended by students and teachers; 

‘‘(J) changes in funding levels and distribu-
tion of instructional and staffing resources 
for schools based on the results of the assess-
ments; 

‘‘(K) purposes for which the assessments or 
components of the assessments are used be-
yond what is required under part A of title I, 
and the consequences for students and teach-
ers because of those uses; 

‘‘(L) differences in the areas studied under 
this section between high poverty and high 
concentration minority schools and school 
districts, and schools and school districts 
with lower rates of poverty and minority 
students; and 

‘‘(M) the level of involvement of parents 
and families in the development and imple-
mentation of the assessments and the extent 
to which the parents and families are in-
formed of assessment results and con-
sequences. 

‘‘(2) STUDENTS WITH DISABILITIES.—The in-
tended and unintended consequences of the 
assessments for students with disabilities, 
including— 

‘‘(A) the overall improvement or decline in 
academic achievement for students with dis-
abilities; 

‘‘(B) the numbers and characteristics of 
students with disabilities who are excluded 
from the assessments, and the number and 
type of modifications and accommodations 
extended; 

‘‘(C) changes in the rate of referral of stu-
dents to special education; 

‘‘(D) changes in attendance patterns and 
dropout, retention, and graduation rates for 
students with disabilities; 
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‘‘(E) changes in rates at which students 

with disabilities are retained in grade level; 
‘‘(F) changes in rates of transfers of stu-

dents with disabilities to other schools or in-
stitutions; and 

‘‘(G) the level of involvement of parents 
and families of students with disabilities in 
the development and implementation of the 
assessments and the extent to which the par-
ents and families are informed of assessment 
results and consequences. 

‘‘(3) LOW SOCIO-ECONOMIC STUDENTS, LIMITED 
ENGLISH PROFICIENT STUDENTS, AND MINORITY 
STUDENTS.—The intended and unintended 
consequences of the assessments for low 
socio-economic status students, limited 
English proficient students, and racial and 
ethnic minority students, independently and 
as compared to middle or high socio-eco-
nomic status students, nonlimited English 
proficient students, and white students, in-
cluding— 

‘‘(A) the overall improvement or decline in 
academic achievement for such students; 

‘‘(B) the numbers and characteristics of 
such students excused from taking the as-
sessments, and the number and type of modi-
fications and accommodations extended to 
such students; 

‘‘(C) changes in the rate of referral of such 
students to special education; 

‘‘(D) changes in attendance patterns and 
dropout and graduation rates for such stu-
dents; 

‘‘(E) changes in rates at which such stu-
dents are retained in grade level; 

‘‘(F) changes in rates of transfer of such 
students to other schools or institutions; and 

‘‘(G) the level of involvement of parents 
and families of low socio-economic students, 
limited English proficient students, and ra-
cial and ethnic minority students in the de-
velopment and implementation of the assess-
ments and the extent to which the parents 
and families are informed of assessment re-
sults and consequences. 
‘‘SEC. 9103. REPORTING. 

‘‘The Secretary shall make public annually 
the results of the evaluation carried out 
under this part and shall report the findings 
of the evaluation to Congress and to the 
States not later than 2 months after the 
completion of the evaluation. 
‘‘SEC. 9104. DEFINITIONS. 

‘‘In this part: 
‘‘(1) HIGH STAKES ASSESSMENT.—The term 

‘high stakes assessment’ means a standard-
ized test that is one of the mandated deter-
mining factors in making decisions con-
cerning a student’s promotion, graduation, 
or tracking. 

‘‘(2) STANDARDIZED TEST.—The term ‘stand-
ardized test’ means a test that is adminis-
tered and scored under conditions uniform to 
all students so that the test scores are com-
parable across individuals. 
‘‘SEC. 9105. AUTHORIZATION OF APPROPRIA-

TIONS. 
‘‘There are authorized to be appropriated 

to carry out this part $4,000,000 for fiscal 
year 2002. Such funds shall remain available 
until expended.’’. 

SA 359. Ms. COLLINS proposed an 
amendment to amendment SA 358 pro-
posed by Mr. JEFFORDS to the bill (S. 1) 
to extend programs and activities 
under the Elementary and Secondary 
Education Act of 1965; as follows: 

On page 177, strike lines 1 through 6, and 
insert the following: 

‘‘(3) To provide assistance to States and 
local educational agencies in selecting or de-
veloping screening instruments, rigorous di-
agnostic reading assessments, and class-
room-based instructional assessments. 

On page On page 177, line 19, insert ‘‘edu-
cational agency’’ after ‘‘State’’. 

On page 178, strike lines 3 through 8, and 
insert the following: 

‘‘(1) IN GENERAL.—From the total amount 
made available to carry out this subpart for 
any fiscal year and not reserved under sec-
tion 1226, the Secretary shall allot among 
each of the 50 States, the District of Colum-
bia, and the Commonwealth of Puerto Rico, 
in accordance with paragraph (2)— 

‘‘(A) 100 percent of such remaining amount 
for each of the fiscal years 2002 and 2003; and 

‘‘(B) 75 percent of such remaining amount 
for each of the fiscal years 2004 through 2008. 

On page 179, line 19, insert ‘‘number or’’ 
after ‘‘high’’. 

On page 180, line 7, insert ‘‘number or’’ 
after ‘‘high’’. 

On page 180, strike lines 11 through 20, and 
insert the following: 

‘‘(5) STATE REQUIREMENT.—In distributing 
subgrant funds to local educational agencies, 
a State shall— 

‘‘(A) provide the funds in sufficient 
amounts to enable the local educational 
agencies to improve reading; and 

‘‘(B) provide the funds in amounts related 
to the number or percentage of students in 
kindergarten through grade 3 who are read-
ing below grade level. 

‘‘(6) LOCAL ELIGIBILITY.—In distributing 
subgrant funds under this subsection, a local 
educational agency shall provide funds only 
to schools that— 

On page 181, line 9, strike ‘‘a’’ and insert 
‘‘screening instruments,’’ 

On page 181, lines 9 and 10, strike ‘‘assess-
ment’’ and insert ‘‘assessments, and class-
room-based instructional assessments’’. 

On page 183, line 14, strike ‘‘may’’ and in-
sert ‘‘shall’’. 

On page 183, lines 15 and 16, strike ‘‘or oth-
erwise’’. 

On page 184, line 2, insert ‘‘(including fam-
ily literacy services)’’ after ‘‘approaches’’. 

On page 184, line 7, strike ‘‘from rigorous 
diagnostic reading assessments’’. 

On page 184, line 14, strike ‘‘the’’. 
On page 184, strike lines 16 and 17, and in-

sert the following: 
‘‘(I) Reporting data for all students and 

categories of students identified under sec-
tion 1111(b)(2)(B)(v). 

On page 184, line 24, insert ‘‘educational 
agency’’ after ‘‘State’’. 

On page 185, line 9, strike ‘‘that receives a 
grant under this section’’. 

On page 185, line 10, strike ‘‘15’’ and insert 
‘‘100’’. 

On page 185, line 11, strike ‘‘provided under 
the grant’’ and insert ‘‘made available under 
paragraph (1)’’. 

On page 186, line 4, strike ‘‘may’’ and insert 
‘‘shall’’. 

On page 186, line 5, strike ‘‘or otherwise’’. 
On page 186, line 7, strike ‘‘that’’. 
On page 186, line 8, strike ‘‘receives a grant 

under this section’’. 
On page 186, lines 9 and 10, strike ‘‘5 per-

cent of the amount of the funds provided 
under the grant’’ and insert ‘‘25 percent of 
the amount of the funds made available 
under paragraph (1)’’. 

On page 187, line 13, strike ‘‘(3)’’ and insert 
‘‘(5)’’. 

On page 187, lines 15 and 16, strike ‘‘that re-
ceives a grant under this section shall’’ and 
insert ‘‘may’’. 

On page 187, lines 15 and 16, strike ‘‘5 per-
cent of the amount of the funds provided 
under the grant’’ and insert ‘‘25 percent of 
the amount of the funds made available 
under paragraph (1)’’. 

On page 188, lines 5 and 6, strike ‘‘from rig-
orous diagnostic reading assessments’’. 

On page 188, line 24, strike ‘‘subsection 
(c)(7)(H)’’ and insert ‘‘subsections (c)(7) (H) 
and (I)’’. 

On page 189, line 7, strike ‘‘section 1116(c)’’ 
and insert ‘‘subsection (c)(7)(I)’’. 

On page 189, beginning with line 20, strike 
all through page 190, line 18, and insert the 
following: 

‘‘(a) IN GENERAL.—For fiscal year 2004 and 
each succeeding fiscal year the Secretary is 
authorized to award grants, on a competitive 
basis according to the criteria described in 
subsection (b) (2) or (3), to any State edu-
cational agency that received a grant under 
section 1222, for the use specified in sub-
section (c). 

‘‘(b) AMOUNT AVAILABLE FOR GRANTS; CRI-
TERIA FOR GRANTS.— 

‘‘(1) AMOUNT.—From the total amount 
made available to carry out this subpart for 
fiscal year 2004 or any succeeding fiscal year 
that is not used under section 1222 or re-
served under section 1226, the Secretary shall 
award grants under this section according to 
the criteria described in paragraph (2) or (3). 

‘‘(2) CRITERIA FOR AWARDING COMPETITIVE 
GRANTS TO STATES.—In carrying out this sec-
tion, the Secretary shall award grants to 
those State educational agencies that— 

‘‘(A) for 2 consecutive years, make or ex-
ceed adequate yearly progress in reading for 
all third graders, in the aggregate, who at-
tend schools served by the local educational 
agencies receiving funding under this sub-
part; 

‘‘(B) for each of the same such consecutive 
2 years, demonstrate that an increasing per-
centage of third graders in each of the 
groups described in section 1111(b)(2)(B)(v)(II) 
in the schools served by the local edu-
cational agencies receiving funds under this 
subpart are reaching the proficient level in 
reading; and 

‘‘(C) for each of the same such consecutive 
2 years, demonstrate that schools receiving 
funds under this subpart are improving the 
reading skills of students in the first and 
second grades based on screening, diagnostic, 
or classroom-based instructional assess-
ments. 

‘‘(3) INTERIM CRITERIA FOR AWARDING COM-
PETITIVE GRANTS TO STATES.—If a State has 
not defined adequate yearly progress and im-
plemented an assessment of reading in grade 
3 as required under subsection 1111(b), then 
the Secretary shall award grants to such 
State educational agency on the basis of evi-
dence supplied by the State that, for 2 con-
secutive years, increasing percentages of stu-
dents are reading at grade level or above in 
grades 1 through 3 in schools receiving funds 
under this subpart. 

‘‘(4) CONTINUATION OF PERFORMANCE 
AWARDS.—For any State that receives a com-
petitive grant under this section, the Sec-
retary shall make an award for each of the 
following, consecutive years that the State 
demonstrates it is continuing to meet the 
criteria described in paragraph (2) or (3). 

‘‘(5) DISTRIBUTION OF PERFORMANCE 
GRANTS.—The Secretary shall make a grant 
to each State with an application approved 
under this section in proportion to the num-
ber of poor children determined under sec-
tion 1124(c)(1)(A) for the State as compared 
to the number of such poor children in all 
States with applications approved in that 
year. 

On page 190, line 21, strike ‘‘include in its 
application’’ and insert ‘‘submit an applica-
tion to the Secretary at such time, in such 
manner, and accompanied by such informa-
tion as the Secretary may require. Each such 
application shall include’’. 

On page 191, beginning with line 1, strike 
all through page 191, line 10, and insert the 
following: 

‘‘(ii) Evidence that the State has met the 
criteria described in paragraph (2) or (3). 

On page 191, line 11, strike ‘‘(iv)’’ and in-
sert ‘‘(iii)’’. 

On page 191, line 17, strike ‘‘(v)’’ and insert 
‘‘(iv)’’. 
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Beginning on page 192, strike line 19 and 

all that follows through line 3 on page 193, 
and insert the following: 

‘‘(B) Evidence that a local educational 
agency has, for 2 consecutive years, made or 
exceeded adequate yearly progress in reading 
for all third graders, in the aggregate, who 
attend schools receiving funds under this 
subpart. 

‘‘(C) Evidence that a local educational 
agency has, for each of the same such con-
secutive 2 years, demonstrated that an in-
creasing percentage of the third graders in 
each of the groups described in section 
1111(b)(2)(B)(v)(II) in schools receiving funds 
under this subpart are reaching the pro-
ficient level in reading. 

‘‘(D) Evidence that a local educational 
agency has, for each of the same such con-
secutive 2 years, demonstrated that schools 
receiving funds under this subpart are im-
proving the reading skills of students in the 
first and second grades based on screening, 
diagnostic, or classroom-based instructional 
assessments. 

On page 193, between lines 19 and 20, insert 
the following: 

‘‘(5) INTERIM CRITERIA FOR DISTRIBUTING 
FUNDS.—If a State has not defined adequate 
yearly progress or implemented an assess-
ment of reading in grade 3 as required under 
subsection 1111(b), then such State shall 
award grants, on a competitive basis accord-
ing to the criteria described in paragraphs (4) 
(A), (E), (F), and (G), to local educational 
agencies that for 2 consecutive years in-
creased the percentage of students reading at 
grade level or above in grades 1 through 3 in 
schools receiving funds under this subpart. 

On page 194, strike lines 2 and 3, and insert 
the following: 

‘‘(a) APPLICATIONS.— 
‘‘(1) IN GENERAL.—A State educational 

agency that desires to receive a grant under 
section 1222 shall submit an application to 

On page 194, between lines 6 and 7, insert 
the following: 

‘‘(2) SPECIAL APPLICATION PROVISIONS.—For 
those States that have received a grant 
under part C of title II (as such part was in 
effect on the day preceding the date of enact-
ment of the Better Education for Students 
and Teachers Act), the Secretary shall estab-
lish a modified set of requirements for an ap-
plication under this section that takes into 
account the information already submitted 
and approved under that program and mini-
mizes the duplication of effort on the part of 
such States. 

On page 195, line 17, insert ‘‘Federal,’’ after 
‘‘other’’. 

On page 201, between lines 13 and 14, insert 
the following: 
‘‘SEC. 1225. ACCOUNTABILITY FOR RESULTS. 

‘‘(a) STATE ACCOUNTABILITY.— 
‘‘(1) REDUCTIONS.—If the Secretary makes 

the determination described in paragraphs 
(2) or (3) for 2 consecutive years, then the 
Secretary shall reduce the size of a State’s 
grant under this subpart for the subsequent 
fiscal year. 

‘‘(2) DETERMINATION.—The determination 
referred to in paragraph (1) is the determina-
tion, made on the basis of data from the 
State assessment system described in section 
1111, that a State— 

‘‘(A) failed to make adequate yearly 
progress in reading (as defined in the State’s 
plan under section 1111) for all third graders, 
in the aggregate, who attend schools receiv-
ing funds under this subpart; and 

‘‘(B) failed to increase the percentage of 
third graders within each of the groups de-
scribed in section 1111(b)(2)(B)(v)(II) who at-
tend schools receiving funds under this sub-
part in reaching the proficient level in read-
ing as compared to the previous school year. 

‘‘(3) INTERIM CRITERIA FOR DETERMINA-
TION.—If a State has not defined adequate 
yearly progress and implemented an assess-
ment of reading in grade 3 as required under 
subsection 1111(b), then the determination 
referred to in paragraph (1) is the determina-
tion that such State failed to increase the 
percentage of students reading at grade level 
or above in grades 1 through 3 in schools re-
ceiving funds under this subpart. 

‘‘(4) CONTINUED REDUCTIONS.—If the Sec-
retary makes the determination described in 
paragraph (2) or (3) for a third or subsequent 
consecutive year, then the Secretary shall 
continue to reduce a States’s grant under 
this subpart in each such consecutive year. 

‘‘(b) LOCAL EDUCATIONAL AGENCY ACCOUNT-
ABILITY.— 

‘‘(1) REDUCTIONS.—If the State educational 
agency makes the determination described 
in paragraph (2) or (3) for a local educational 
agency receiving funds under this subpart for 
2 consecutive years, then the State shall 
make that local educational agency a pri-
ority for professional development and tech-
nical assistance provided under section 
1222(d) (3) and (4). 

‘‘(2) DETERMINATION.—The determination 
referred to in paragraph (1) is the determina-
tion, made on the basis of data from the 
State assessment system described in section 
1111, that a local educational agency— 

‘‘(A) failed to make adequate yearly 
progress in reading (as defined in the State 
plan under section 1111) for all third graders, 
in the aggregate, who attend schools that 
are served by the agency and receive funds 
under this subpart; and 

‘‘(B) failed to increase the percentage of 
third graders, within each of the groups de-
scribed in section 1111(b)(2)(B)(v)(II), who at-
tend schools that are served by the agency 
and receive funds under this subpart, reach-
ing the proficient level in reading as com-
pared to the previous school year. 

‘‘(3) INTERIM CRITERIA FOR DETERMINA-
TION.—If a State has not defined adequate 
yearly progress and implemented an assess-
ment of reading in grade 3 as required under 
subsection 1111(b), then the determination 
referred to in paragraph (1) is the determina-
tion that a local educational agency failed to 
increase the percentage of students reading 
at grade level or above in grades 1 through 3 
in schools receiving funds under this sub-
part. 

‘‘(4) CONTINUED REDUCTIONS.—If the State 
makes the determination described in para-
graph (2) for a third or subsequent consecu-
tive year, then the State shall continue to 
provide professional development and tech-
nical assistance and may require the local 
educational agency to institute a new read-
ing curriculum that has demonstrated suc-
cess in improving the reading skills of stu-
dents in kindergarten through third grade, 
replace school district or school staff in-
volved in the planning or implementation of 
the reading curriculum, or take some other 
action or actions to address the cause or 
causes for such failure to demonstrate 
progress. If the local educational agency re-
fuses to take such action, then the State 
may reduce or eliminate the grant to that 
local educational agency. 

On page 201, line 14, strike ‘‘1225’’ and in-
sert ‘‘1226’’. 

On page 201, line 18, strike ‘‘1226’’ and in-
sert ‘‘1227’’. 

On page 201, line 21, strike ‘‘1227’’ and in-
sert ‘‘1228’’. 

On page 201, line 22, strike ‘‘1226’’ and in-
sert ‘‘1227’’. 

On page 201, line 23, strike ‘‘1225’’ and in-
sert ‘‘1226’’. 

On page 202, line 4, strike ‘‘and’’. 
On page 202, line 8, strike the period and 

insert ‘‘; and’’. 

On page 202, between lines 8 and 9, insert 
the following: 

‘‘(3) shall, at a minimum, evaluate the im-
pact of services provided to children under 
this subpart with respect to their referral to 
and eligibility for special education services 
under the Individuals with Disabilities Edu-
cation Act (based on their difficulties learn-
ing to read). 

On page 202, line 9, strike ‘‘1227’’ and insert 
‘‘1228’’. 

On page 202, line 11, strike ‘‘1225’’ and in-
sert ‘‘1226’’. 

On page 203, line 15, insert ‘‘, including 
through the Department and the National 
Center for Family Literacy’’ after ‘‘enti-
ties’’. 

On page 203, line 11, strike ‘‘1228’’ and in-
sert ‘‘1229’’. 

On page 205, line 22, strike ‘‘and’’ and in-
sert ‘‘or’’. 

SA 360. Mr. HARKIN (for himself, Mr. 
HAGEL, Mr. JEFFORDS, Mr. KENNEDY, 
Ms. STABENOW, Mr. DODD, Mr. REED, 
Mr. WELLSTONE, Mr. LEVIN, Mr. KOHL, 
Ms. MIKULSKI, Mr. BREAUX, Ms. COL-
LINS, Mr. CHAFEE, and Mr. JOHNSON) 
proposed an amendment to amendment 
SA 358 proposed by Mr. JEFFORDS to 
the bill (S. 1) to extend programs and 
activities under the Elementary and 
Secondary Education Act of 1965; as 
follows: 

At the end of title IX, add the following: 
SEC. ll. HELPING CHILDREN SUCCEED BY 

FULLY FUNDING THE INDIVIDUALS 
WITH DISABILITIES EDUCATION ACT 
(IDEA). 

(a) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) All children deserve a quality edu-
cation. 

(2) In Pennsylvania Association for Re-
tarded Children vs. Commonwealth of Penn-
sylvania (334 F. Supp. 1247)(E. Dist. Pa. 1971), 
and Mills vs. Board of Education of the Dis-
trict of Columbia (348 F. Supp. 866)(Dist. D.C. 
1972), the courts found that children with 
disabilities are entitled to an equal oppor-
tunity to an education under the 14th 
amendment of the Constitution. 

(3) In 1975, Congress passed what is now 
known as the Individuals with Disabilities 
Education Act (referred to in this section as 
‘‘IDEA’’) (20 U.S.C. 1400 et seq.) to help 
States provide all children with disabilities a 
free, appropriate public education in the 
least restrictive environment. At full fund-
ing, Congress contributes 40 percent of the 
average per pupil expenditure for each child 
with a disability served. 

(4) Before 1975, only 1⁄5 of the children with 
disabilities received a formal education. At 
that time, many States had laws that spe-
cifically excluded many children with dis-
abilities, including children who were blind, 
deaf, or emotionally disturbed, from receiv-
ing such an education. 

(5) IDEA currently serves an estimated 
200,000 infants and toddlers, 600,000 pre-
schoolers, and 5,400,000 children 6 to 21 years 
of age. 

(6) IDEA enables children with disabilities 
to be educated in their communities, and 
thus, has assisted in dramatically reducing 
the number of children with disabilities who 
must live in State institutions away from 
their families. 

(7) The number of children with disabilities 
who complete high school has grown signifi-
cantly since the enactment of IDEA. 

(8) The number of children with disabilities 
who enroll in college as freshmen has more 
than tripled since the enactment of IDEA. 

(9) The overall effectiveness of IDEA de-
pends upon well trained special education 
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CONGRESSIONAL RECORD — SENATE S4367 May 3, 2001 
and general education teachers, related serv-
ices personnel, and other school personnel. 
Congress recognizes concerns about the na-
tionwide shortage of personnel serving stu-
dents with disabilities and the need for im-
provement in the qualifications of such per-
sonnel. 

(10) IDEA has raised the Nation’s aware-
ness about the abilities and capabilities of 
children with disabilities. 

(11) Improvements to IDEA in the 1997 
amendments increased the academic 
achievement of children with disabilities and 
helped them to lead productive, independent 
lives. 

(12) Changes made in 1997 also addressed 
the needs of those children whose behavior 
impedes learning by implementing behav-
ioral assessments and intervention strate-
gies to ensure that they receive appropriate 
supports in order to receive a quality edu-
cation. 

(13) IDEA requires a full partnership be-
tween parents of children with disabilities 
and education professionals in the design and 
implementation of the educational services 
provided to children with disabilities. 

(14) While the Federal Government has 
more than doubled funding for part B of 
IDEA since 1995, the Federal Government has 
never provided more than 15 percent of the 
maximum State grant allocation for edu-
cating children with disabilities. 

(15) By fully funding IDEA, Congress will 
strengthen the ability of States and local-
ities to implement the requirements of 
IDEA. 

(b) LOCAL EDUCATIONAL AGENCY ELIGI-
BILITY.—Clauses (i) and (ii) of section 
613(a)(2)(C) of the Individuals with Disabil-
ities Education Act (20 U.S.C. 1413(a)(2)(C)) is 
amended to read as follows: 

‘‘(i) Notwithstanding clauses (ii) and (iii) 
of subparagraph (A), for any fiscal year for 
which amounts appropriated to carry out 
section 611 exceeds $4,100,000,000, a local edu-
cational agency may treat as local funds, for 
the purpose of such clauses, up to 55 percent 
of the amount of funds it receives under this 
part that exceeds the amount it received 
under this part for fiscal year 2001, except 
where a local educational agency shows that 
it is meeting the requirements of this part, 
the local educational agency may petition 
the State to waive, in whole or in part, the 
55 percent cap under this clause. 

‘‘(ii) Notwithstanding clause (i), if the Sec-
retary determines that a local educational 
agency is not meeting the requirements of 
this part, the Secretary may prohibit the 
local educational agency from treating funds 
received under this part as local funds under 
clause (i) for any fiscal year, and may redi-
rect the use of those funds to other edu-
cational programs within the local edu-
cational agency.’’. 

(c) FUNDING.—Section 611(j) of the Individ-
uals with Disabilities Education Act (20 
U.S.C. 1411(j)) is amended to read as follows: 

‘‘(j) FUNDING.—For the purpose of carrying 
out this part, other than section 619, there 
are authorized to be appropriated, and there 
are appropriated— 

‘‘(1) $8,823,685,000 for fiscal year 2002; 
‘‘(2) $11,323,685,000 for fiscal year 2003; 
‘‘(3) $13,823,685,000 for fiscal year 2004; 
‘‘(4) $16,323,685,000 for fiscal year 2005; 
‘‘(5) $18,823,685,000 for fiscal year 2006; 
‘‘(6) $21,067,600,000 for fiscal year 2007; 
‘‘(7) $21,742,019,000 for fiscal year 2008; 
‘‘(8) $22,423,068,000 for fiscal year 2009; 
‘‘(9) $23,095,622,000 for fiscal year 2010; and 
‘‘(10) $23,751,456,000 for fiscal year 2011.’’. 

SA 361. Mr. JEFFORDS (for himself 
and Mr. BOND) proposed an amendment 
to amendment SA 358 proposed by Mr. 

JEFFORDS to the bill (S. 1) to extend 
programs and activities under the Ele-
mentary and Secondary Education Act 
of 1965; as follows: 

On page 47, beginning with line 13, strike 
all through page 48, line 14, and insert the 
following: 

‘‘(i) a State may defer the commencement, 
or suspend the administration, of the assess-
ments described in this paragraph, that were 
not required prior to the date of enactment 
of the Better Education for Students and 
Teachers Act, for 1 year, for each year for 
which the amount appropriated for grants 
under section 6203(a) is less than— 

‘‘(I) $370,000,000 for fiscal year 2002; 
‘‘(II) $380,000,000 for fiscal year 2003; 
‘‘(III) $390,000,000 for fiscal year 2004; 
‘‘(IV) $400,000,000 for fiscal year 2005; 
‘‘(V) $410,000,000 for fiscal year 2006; 
‘‘(VI) $420,000,000 for fiscal year 2007; and 
‘‘(VII) $430,000,000 for fiscal year 2008; and 
‘‘(ii) the Secretary may permit a State to 

commence the assessments, that were re-
quired by amendments made to this para-
graph by the Better Education for Students 
and Teachers Act, in school year 2006–2007, if 
the State demonstrates to the Secretary 
that exceptional or uncontrollable cir-
cumstances, such as a natural disaster or a 
precipitous or unforeseen decline in the fi-
nancial resources of the local educational 
agency or school, prevent full implementa-
tion of the assessments in school year 2005– 
2006 and that the State will administer such 
assessments during school year 2006–2007. 

On page 778, strike lines 5 through 10, and 
insert the following: 

‘‘(a) GRANTS FOR STATE ASSESSMENTS AND 
RELATED ACTIVITIES.— 

‘‘(1) STATE GRANTS AUTHORIZED.—From 
amounts appropriated under paragraph (3) 
the Secretary shall award grants to States 
to enable the States to pay the costs of— 

‘‘(A) developing assessments and standards 
required by amendments made to this Act by 
the Better Education for Students and 
Teachers Act; and 

‘‘(B) other activities described in this part 
or related to ensuring accountability for re-
sults in the State’s public elementary 
schools or secondary schools, and local edu-
cational agencies, such as— 

‘‘(i) developing content and performance 
standards, and aligned assessments, in sub-
jects other than those assessments that were 
required by amendments made to section 
1111 by the Better Education for Students 
and Teachers Act; and 

‘‘(ii) administering the assessments re-
quired by amendments made to section 1111 
by the Better Education for Students and 
Teachers Act. 

‘‘(2) ALLOCATIONS TO STATES.— 
‘‘(A) IN GENERAL.—From the amount appro-

priated to carry out this subsection for any 
fiscal year, the Secretary shall first allocate 
$3,000,000 to each State. 

‘‘(B) REMAINDER.—The Secretary shall allo-
cate any remaining funds among the States 
on the basis of their respective numbers of 
children enrolled in grades 3 through 8 in 
public elementary schools and secondary 
schools. 

‘‘(C) DEFINITION OF STATE.—For the purpose 
of this subsection, the term ‘State’ means 
each of the 50 States, the District of Colum-
bia, and the Commonwealth of Puerto Rico. 

‘‘(3) AUTHORIZATION OF APPROPRIATIONS.— 
For the purposes of carrying out paragraph 
(1), there are authorized to be appropriated 
$400,000,000 for fiscal year 2002, and such sums 
as may be necessary for each of the suc-
ceeding 6 fiscal years. 

SA 362. Mr. TORRICELLI (for himself 
and Mr. FITZGERALD) submitted an 

amendment intended to be proposed by 
him to the bill S. 1, to extend programs 
and activities under the Elementary 
and Secondary Education Act of 1965; 
which was ordered to lie on the table; 
as follows: 

On page 794, after line 7, add the following: 
SEC. 902. MICROBIOLOGICAL PERFORMANCE 

STANDARDS FOR MEAT AND POUL-
TRY FOR SCHOOL NUTRITION PRO-
GRAMS. 

Section 9(a) of the Richard B. Russell Na-
tional School Lunch Act (42 U.S.C. 1758(a)) is 
amended by adding at the end the following: 

‘‘(4) MICROBIOLOGICAL PERFORMANCE STAND-
ARDS FOR MEAT AND POULTRY FOR SCHOOL NU-
TRITION PROGRAMS.— 

‘‘(A) IN GENERAL.—The Secretary shall en-
sure that all meat and poultry purchased for 
a program carried out under this Act or the 
Child Nutrition Act of 1966 (42 U.S.C. 1771 et 
seq.) meets performance standards for micro-
biological hazards, as determined by the Sec-
retary. 

‘‘(B) BASIS.—The standards shall be based 
on and comparable to the stringent require-
ments used by national purchasers of meat 
and poultry (including purchasers for fast 
food restaurants), as determined by the Sec-
retary. 

‘‘(C) REVIEW.—The Secretary shall periodi-
cally review the standards to determine the 
impact of the standards on reducing human 
illness.’’. 

SA 363. Mr. TORRICELLI submitted 
an amendment intended to be proposed 
by him to the bill S. 1, to extend pro-
grams and activities under the Elemen-
tary and Secondary Education Act of 
1965; which was ordered to lie on the 
table; as follows: 

On page 67, line 18, strike ‘‘and’’. 
On page 67, line 21, strike all after ‘‘1118’’ 

and insert ‘‘; and’’. 
On page 67, between lines 21 and 22, insert 

the following: 
‘‘(11) where appropriate, a description of 

how the local educational agency will use 
funds under this part to support school year 
extension programs under section 1120C for 
low-performing schools.’’; 

On page 161, between lines 9 and 10, insert 
the following: 
SEC. 120D. SCHOOL YEAR EXTENSION ACTIVI-

TIES. 
Subpart 1 of part A of title I (20 U.S.C. 6311 

et seq.) is amended by adding at the end the 
following: 
‘‘SEC. 1120C. SCHOOL YEAR EXTENSION ACTIVI-

TIES. 
‘‘(a) FINDINGS.—Congress finds that— 
‘‘(1) the length of the academic year at 

most elementary and secondary schools in 
the United States consists of approximately 
175 to 180 academic days, while the length of 
the academic years at elementary and sec-
ondary schools in a majority of the other in-
dustrialized countries consists of approxi-
mately 190 to 240 academic days; 

‘‘(2) eighth-grade students from the United 
States have scored lower, on average, in 
mathematics than students in Japan, 
France, and Canada; 

‘‘(3) various studies indicate that extend-
ing the length of the academic year at ele-
mentary and secondary schools results in a 
significant increase in actual student learn-
ing time, even when much of the time in the 
extended portion of the academic year is 
used for increased teacher training and in-
creased parent-teacher interaction; 

‘‘(4) in the final 4 years of schooling, stu-
dents in schools in the United States are re-
quired to spend a total of 1,460 hours on core 
academic subjects, which is less than half of 
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the 3,528 hours so required in Germany, the 
3,280 hours so required in France, and the 
3,170 hours so required in Japan; 

‘‘(5) American students’ lack of formal 
schooling is not counterbalanced with more 
homework as only 29 percent of American 
students report spending at least 2 hours on 
homework per day compared to half of all 
European students; 

‘‘(6) extending the length of the academic 
year at elementary and secondary schools 
will lessen the need for review, at the begin-
ning of an academic year, of course material 
covered in the previous academic year; and 

‘‘(7) in 1994, the Commission on Time and 
Learning recommended that school districts 
keep schools open longer to meet the needs 
of children and communities. 

‘‘(b) USE OF FUNDS.— 
‘‘(1) IN GENERAL.—A local educational 

agency may use funds received under this 
part to— 

‘‘(A) to extend the length of the school 
year to 210 days, including necessary in-
creases in compensation to employees; 

‘‘(B) study the feasibility of an effective 
method for extending learning time within 
or beyond the school day or year, including 
consultation with other schools or local edu-
cational agencies that have designed or im-
plemented extended learning time programs; 

‘‘(C) conduct outreach to and consult with 
community members, including parents, stu-
dents, and other stakeholders, such as tribal 
leaders, to develop a plan to extend learning 
time within or beyond the school day or 
year; and 

‘‘(D) research, develop, and implement 
strategies, including changes in curriculum 
and instruction, for maximizing the quality 
and percentage of common core learning 
time in the school day and extending learn-
ing time during or beyond the school day or 
year. 

‘‘(2) DEFINITION.—In this section, the term 
‘common core learning time’ means high- 
quality, engaging instruction in challenging 
content in the core academic subjects of 
English, mathematics, science, reading, for-
eign languages, civics and government, eco-
nomics, arts, history, and geography. 

‘‘(c) APPLICATION.—A local educational 
agency desiring to use funds under this sec-
tion shall submit an application to the State 
educational agency at such time, in such 
manner, and accompanied by such informa-
tion as the agency may require. Each appli-
cation shall describe— 

‘‘(1) the activities to be carried out under 
this section; 

‘‘(2) any study or other information-gath-
ering project for which funds will be used; 

‘‘(3) the strategies and methods the appli-
cant will use to enrich and extend learning 
time for all students and to maximize the 
percentage of common core learning time in 
the school day, such as block scheduling, 
team teaching, longer school days or years, 
and extending learning time through new 
distance-learning technologies; 

‘‘(4) the strategies and methods the appli-
cant will use, including changes in cur-
riculum and instruction, to challenge and 
engage students and to maximize the produc-
tiveness of common core learning time, as 
well as the total time students spend in 
school and in school-related enrichment ac-
tivities; 

‘‘(5) the strategies and methods the appli-
cant intends to employ to provide continuing 
financial support for the implementation of 
any extended school day or school year; 

‘‘(6) with respect to any application to 
carry out activities described in subsection 
(b)(1)(A), a description of any feasibility or 
other studies demonstrating the sustain-
ability of a longer school year; 

‘‘(7) the extent of involvement of teachers 
and other school personnel in investigating, 
designing, implementing and sustaining the 
activities assisted under this section; 

‘‘(8) the process to be used for involving 
parents and other stakeholders in the devel-
opment and implementation of the activities 
assistance under this section; 

‘‘(9) any cooperation or collaboration 
among public housing authorities, libraries, 
businesses, museums, community-based or-
ganizations, and other community groups 
and organizations to extend engaging, high- 
quality, standards-based learning time out-
side of the school day or year, at the school 
or at some other site; 

‘‘(10) the training and professional develop-
ment activities that will be offered to teach-
ers and others involved in the activities as-
sisted under this section; 

‘‘(11) the goals and objectives of the activi-
ties assisted under this section, including a 
description of how such activities will assist 
all students to reach State standards; 

‘‘(12) the methods by which the applicant 
will assess progress in meeting such goals 
and objectives; and 

‘‘(13) how the applicant will use funds pro-
vided under this section in coordination with 
funds provided under other Federal laws. 

‘‘(e) COLLECTIVE BARGAINING AGREE-
MENTS.—Nothing in this section shall be con-
strued to permit a local educational agency 
to carry out programs or activities that con-
flict with or otherwise supersede the provi-
sion of any collective bargaining agreement, 
memoranda of understanding, or other agree-
ment between employees and the local edu-
cational agency.’’. 

SA 364. Mr. TORRICELLI submitted 
an amendment intended to be proposed 
by him to the bill S. 1, to extend pro-
grams and activities under the Elemen-
tary and Secondary Education Act of 
1965; which was ordered to lie on the 
table; as follows: 

On page 893, after line 14, add the fol-
lowing: 
SEC. 902. CAMPUS FIRE SAFETY. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Campus Fire Safety Right to 
Know Act’’. 

(b) DISCLOSURE OF FIRE SAFETY STANDARDS 
AND MEASURES WITH RESPECT TO CAMPUS 
STUDENT HOUSING FACILITIES.—Section 485 of 
the Higher Education Act of 1965 (20 U.S.C. 
1092) is amended— 

(1) in subsection (a)(1)— 
(A) by striking ‘‘and’’ at the end of sub-

paragraph (N); 
(B) by striking the period at the end of 

subparagraph (O) and inserting ‘‘; and’’; and 
(C) by adding at the end the following new 

subparagraph: 
‘‘(P) the fire safety report prepared by the 

institution pursuant to subsection (h).’’; and 
(2) by adding at the end the following new 

subsection: 
‘‘(h) DISCLOSURE OF FIRE SAFETY STAND-

ARDS AND MEASURES.— 
‘‘(1) FIRE SAFETY REPORTS REQUIRED.—Each 

eligible institution participating in any pro-
gram under this title shall, beginning in aca-
demic year 2002-2003, and each academic year 
thereafter, prepare, publish, and distribute, 
through appropriate publications, including 
the Internet, or mailings, to all current stu-
dents and employees, and upon request to 
any applicant for enrollment or employ-
ment, an annual fire safety report con-
taining at least the following information 
with respect to the fire safety practices and 
standards of that institution: 

‘‘(A) A statement that identifies each cam-
pus student housing facility of the institu-

tion, and whether each such facility is 
equipped with a fire sprinkler system or an-
other equally protective fire safety system. 

‘‘(B) Statistics concerning the occurrence 
at campus student housing facilities, during 
the 2 preceding academic years for which 
data are available, of fires and false fire 
alarms. 

‘‘(C) For each such occurrence, a statement 
of the human injuries or deaths and the 
structural damage caused by the occurrence. 

‘‘(D) Information regarding fire alarms, 
smoke alarms, the presence of adequate fire 
escape planning or protocols, rules on port-
able electrical appliances, smoking and open 
flames (such as candles), regular mandatory 
supervised fire drills, and planned and future 
improvement in fire safety with regard to 
campus student housing facilities. 

‘‘(E) Information about fire safety edu-
cation and training provided to students, 
faculty, and staff, including the percentage 
of students, faculty, and staff who have par-
ticipated in such education and training. 

‘‘(F) Information concerning fire safety at 
housing facilities owned or controlled by stu-
dent fraternities and sororities that are rec-
ognized by the institution, including— 

‘‘(i) information reported to the institution 
under paragraph (5); and 

‘‘(ii) a statement concerning whether and 
how the institution works with recognized 
student fraternities and sororities to make 
housing facilities owned or controlled by 
such fraternities or sororities more fire safe. 

‘‘(2) RULE OF CONSTRUCTION.—Nothing in 
this subsection shall be construed to author-
ize the Secretary to require particular poli-
cies, procedures, or practices by institutions 
of higher education with respect to fire safe-
ty. 

‘‘(3) REPORTS.—Each institution partici-
pating in any program under this title shall 
make timely reports to the campus commu-
nity on fires at campus student housing fa-
cilities that are reported to local fire depart-
ments and the incidence of false fire alarms 
at such facilities. Such reports shall be pro-
vided to students and employees in a manner 
that is timely and that will aid in the pre-
vention of similar occurrences. 

‘‘(4) LOGS.—Each institution participating 
in any program under this title shall make, 
keep, and maintain a log, written in a form 
that can be easily understood, recording all 
fires at campus student housing facilities re-
ported to local fire departments, including 
the nature, date, time, and general location 
of each fire, and all false fire alarms. All en-
tries that are required pursuant to this para-
graph shall, except where disclosure of such 
information is prohibited by law, be open to 
public inspection. 

‘‘(5) FRATERNITIES AND SORORITIES.—Each 
institution participating in a program under 
this title shall request each fraternity and 
sorority that is recognized by the institution 
to collect and report to the institution the 
information described in subparagraphs (A) 
through (E) of paragraph (1), as applied to 
the fraternity or sorority, for each student 
housing facility owned or controlled by the 
fraternity or sorority, respectively. 

‘‘(6) REPORTS TO SECRETARY.—On an annual 
basis, each institution participating in any 
program under this title shall submit to the 
Secretary a copy of the statistics required to 
be made available under paragraph (1)(B). 
The Secretary shall— 

‘‘(A) review such statistics; 
‘‘(B) make copies of the statistics sub-

mitted to the Secretary available to the pub-
lic; and 

‘‘(C) in coordination with representatives 
of institutions of higher education, identify 
exemplary fire safety policies, procedures, 
and practices and disseminate information 
concerning those policies, procedures, and 
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practices that have proven effective in the 
reduction of fires in campus student housing 
facilities. 

‘‘(7) DEFINITION OF CAMPUS STUDENT HOUS-
ING FACILITY.—In this subsection, the term 
‘campus student housing facility’ means any 
building or property owned or controlled by 
an institution of higher education within the 
same reasonably contiguous geographic area 
of the institution and used by the institution 
for student housing.’’. 

(c) REPORT TO CONGRESS BY SECRETARY OF 
EDUCATION.—Not later than 1 year after the 
date of enactment of this section, the Sec-
retary of Education shall prepare and submit 
to Congress a report containing— 

(1) an analysis of the current status of fire 
safety systems in college and university 
campus student housing facilities, including 
sprinkler systems; 

(2) an analysis of the appropriate fire safe-
ty standards to apply to these facilities, 
which the Secretary shall prepare after con-
sultation with such fire safety experts, rep-
resentatives of institutions of higher edu-
cation, and other Federal agencies as the 
Secretary, in the Secretary’s discretion, con-
siders appropriate; 

(3) an estimate of the cost of bringing all 
nonconforming campus student housing fa-
cilities up to current building codes or life 
safety codes; and 

(4) recommendations from the Secretary 
concerning the best means of meeting fire 
safety standards in all college and university 
campus student housing facilities, including 
recommendations for methods to fund such 
costs. 

SA 365. Mr. DODD (for himself, Ms. 
COLLINS, Ms. LANDRIEU, Mr. BINGAMAN, 
Ms. MIKULSKI, Mr. WELLSTONE, Mr. 
CORZINE, Mrs. MURRAY, Mr. LIEBERMAN, 
Mr. REED, Mrs. CLINTON, Mr. JEFFORDS, 
and Mr. KENNEDY) proposed an amend-
ment to amendment SA 358 proposed 
by Mr. Jeffords to the bill (S. 1) to ex-
tend programs and activities under the 
Elementary and Secondary Education 
Act of 1965; as follows: 

On page 32, strike lines 2 through 6, and in-
sert the following: 

‘‘(a) LOCAL EDUCATIONAL AGENCY GRANTS.— 
‘‘(1) SHORT TITLE.—This subsection may be 

cited as the ‘Equal Educational Opportunity 
Act’. 

‘‘(2) AUTHORIZATION.—For the purpose of 
carrying out part A, other than section 
1120(e), there are authorized to be appro-
priated— 

‘‘(A) $15,000,000,000 for fiscal year 2002; 
‘‘(B) $18,240,000,000 for fiscal year 2003; 
‘‘(C) $21,480,000,000 for fiscal year 2004; 
‘‘(D) $24,720,000,000 for fiscal year 2005; 
‘‘(E) $27,960,000,000 for fiscal year 2006; 
‘‘(F) $31,200,000,000 for fiscal year 2007; 
‘‘(G) $34,440,000,000 for fiscal year 2008; 
‘‘(H) $37,680,000,000 for fiscal year 2009; 
‘‘(I) $40,920,000,000 for fiscal year 2010; and 
‘‘(J) $44,164,000,000 for fiscal year 2011. 

SA 366. Mr. CAMPBELL (for himself, 
Mr. GRASSLEY, Mr. AKAKA, Mr. INOUYE, 
and Mr. INHOFE) submitted an amend-
ment intended to be proposed by him 
to the bill S. 1; to extend programs and 
activities under the Elementary and 
Secondary Education Act of 1965; which 
was ordered to lie on the table; as fol-
lows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. SENIOR OPPORTUNITIES. 

(a) TWENTY-FIRST CENTURY COMMUNITY 
LEARNING CENTERS.—Section 1609(a)(2) (as 
amended in section 151) is further amended— 

(1) in subparagraph (G), by striking ‘‘and’’ 
after the semicolon; 

(2) in subparagraph (H), by striking the pe-
riod and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(I) a description of how the organization 

will encourage and use appropriately quali-
fied seniors as volunteers in activities car-
ried out through the center.’’. 

(b) SAFE AND DRUG-FREE SCHOOLS AND COM-
MUNITIES; GOVERNOR’S PROGRAMS.—Section 
4114(d) (as amended in section 401) is further 
amended— 

(1) in paragraph (14), by striking ‘‘and’’ 
after the semicolon; 

(2) in paragraph (15), by striking the period 
and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(15) drug and violence prevention activi-

ties that use the services of appropriately 
qualified seniors for activities that include 
mentoring, tutoring, and volunteering.’’. 

(c) SAFE AND DRUG-FREE SCHOOLS AND COM-
MUNITIES; LOCAL DRUG AND VIOLENCE PRE-
VENTION PROGRAMS.—Section 4116(b) (as 
amended in section 401) is further amended— 

(1) in paragraph (2)— 
(A) in the matter preceding subparagraph 

(A), by inserting ‘‘(including mentoring by 
appropriately qualified seniors)’’ after ‘‘men-
toring’’; and 

(B) in subparagraph (C)— 
(i) in clause (i), by striking ‘‘and’’ after the 

semicolon; 
(ii) in clause (ii), by inserting ‘‘and’’ after 

the semicolon; and 
(iii) by adding at the end the following: 
‘‘(iii) drug and violence prevention activi-

ties that use the services of appropriately 
qualified seniors for such activities as men-
toring, tutoring, and volunteering;’’; 

(2) in paragraph (4)(C), by inserting ‘‘(in-
cluding mentoring by appropriately qualified 
seniors)’’ after ‘‘mentoring programs’’; and 

(3) in paragraph (8), by inserting ‘‘, which 
may involve appropriately qualified seniors 
working with students’’ after ‘‘settings’’. 

(d) SAFE AND DRUG-FREE SCHOOLS AND COM-
MUNITIES; FEDERAL ACTIVITIES.—Section 
4121(a) (as amended in section 401) is further 
amended— 

(1) in paragraph (10), by inserting ‘‘, includ-
ing projects and activities that promote the 
interaction of youth and appropriately quali-
fied seniors’’ after ‘‘responsibility’’; and 

(2) in paragraph (13), by inserting ‘‘, includ-
ing activities that integrate appropriately 
qualified seniors in activities, such as men-
toring, tutoring, and volunteering’’ after 
‘‘title’’. 

(e) INDIAN, NATIVE HAWAIIAN, AND ALASKA 
NATIVE EDUCATION; FORMULA GRANTS.—Sec-
tion 7115(b) (as amended in section 701) is fur-
ther amended— 

(1) in paragraph (10), by striking ‘‘and’’ 
after the semicolon; 

(2) in paragraph (11), by striking the period 
and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(12) activities that recognize and support 

the unique cultural and educational needs of 
Indian children, and incorporate appro-
priately qualified tribal elders and seniors.’’. 

(f) INDIAN, NATIVE HAWAIIAN, AND ALASKA 
NATIVE EDUCATION; SPECIAL PROGRAMS AND 
PROJECTS.—Section 7121(c)(1) (as amended in 
section 701) is further amended— 

(1) in subparagraph (K), by striking ‘‘or’’ 
after the semicolon; 

(2) in subparagraph (L), by striking ‘‘(L)’’ 
and inserting ‘‘(M)’’; and 

(3) by inserting after subparagraph (K) the 
following: 

‘‘(L) activities that recognize and support 
the unique cultural and educational needs of 
Indian children, and incorporate appro-
priately qualified tribal elders and seniors; 
or’’. 

(g) INDIAN, NATIVE HAWAIIAN, AND ALASKA 
NATIVE EDUCATION; PROFESSIONAL DEVELOP-
MENT.—The second sentence of section 
7122(d)(1) (as amended in section 701) is fur-
ther amended by striking the period and in-
serting ‘‘, and may include programs de-
signed to train tribal elders and seniors.’’. 

(h) INDIAN, NATIVE HAWAIIAN, AND ALASKA 
NATIVE EDUCATION; NATIVE HAWAIIAN PRO-
GRAMS.—Section 7205(a)(3)(H) (as amended in 
section 701) is further amended— 

(1) in clause (ii), by striking ‘‘and’’ after 
the semicolon; 

(2) in clause (iii), by inserting ‘‘and’’ at the 
end; and 

(3) by adding at the end the following: 
‘‘(iv) programs that recognize and support 

the unique cultural and educational needs of 
Native Hawaiian children, and incorporate 
appropriately qualified Native Hawaiian el-
ders and seniors;’’. 

(i) INDIAN, NATIVE HAWAIIAN, AND ALASKA 
NATIVE EDUCATION; ALASKA NATIVE PRO-
GRAMS.—Section 7304(a)(2)(F) (as amended in 
section 701) is further amended— 

(1) in clause (i), by striking ‘‘and’’ after the 
semicolon; 

(2) in clause (ii), by inserting ‘‘and’’ after 
the semicolon; and 

(3) by adding at the end the following: 
‘‘(iii) may include activities that recognize 

and support the unique cultural and edu-
cational needs of Alaskan Native children, 
and incorporate appropriately qualified Alas-
kan Native elders and seniors;’’. 

SA 367. Mrs. FEINSTEIN (for herself, 
Mr. VOINOVICH, Mr. BAUCUS, Ms. LAN-
DRIEU, and Mrs. MURRAY) submitted an 
amendment intended to be proposed by 
her to the bill S. 1, to extend programs 
and activities under the Elementary 
and Secondary Education Act of 1965; 
which was ordered to lie on the table; 
as follows: 

On page 893, after line 14, add the fol-
lowing: 
SEC. ll. LOAN FORGIVENESS FOR HEAD START 

TEACHERS. 
(a) SHORT TITLE.—This section may be 

cited as the ‘‘Loan Forgiveness for Head 
Start Teachers Act of 2001’’. 

(b) HEAD START TEACHERS.—Section 428J of 
the Higher Education Act of 1965 (20 U.S.C 
1078–10) is amended— 

(1) in subsection (b), by amending para-
graph (1) to read as follows: 

‘‘(1)(A) has been employed— 
‘‘(i) as a full-time teacher for 5 consecutive 

complete school years in a school that quali-
fies under section 465(a)(2)(A) for loan can-
cellation for Perkins loan recipients who 
teach in such a school; or 

‘‘(ii) as a Head Start teacher for 5 consecu-
tive complete program years under the Head 
Start Act; and 

‘‘(B)(i) if employed as a secondary school 
teacher, is teaching a subject area that is 
relevant to the borrower’s academic major as 
certified by the chief administrative officer 
of the public or nonprofit private secondary 
school in which the borrower is employed; 

‘‘(ii) if employed as an elementary school 
teacher, has demonstrated, as certified by 
the chief administrative officer of the public 
or nonprofit private elementary school in 
which the borrower is employed, knowledge 
and teaching skills in reading, writing, 
mathematics, and other areas of the elemen-
tary school curriculum; and 

‘‘(iii) if employed as a Head Start teacher, 
has demonstrated knowledge and teaching 
skills in reading, writing, early childhood de-
velopment, and other areas of a preschool 
curriculum, with a focus on cognitive learn-
ing; and’’; 
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(2) in subsection (g), by adding at the end 

the following: 
‘‘(3) HEAD START.—An individual shall be 

eligible for loan forgiveness under this sec-
tion for service described in clause (ii) of 
subsection (b)(1)(A) only if such individual 
received a baccalaureate or graduate degree 
on or after the date of enactment of the 
Loan Forgiveness for Head Start Teachers 
Act of 2001.’’; and 

(3) by adding at the end the following: 
‘‘(i) AUTHORIZATION OF APPROPRIATIONS.— 

There are authorized to be appropriated such 
sums as may be necessary for fiscal year 2007 
and succeeding fiscal years to carry out loan 
repayment under this section for service de-
scribed in clause (ii) of subsection (b)(1)(A).’’. 

(c) CONFORMING AMENDMENTS.—Section 
428J of such Act (20 U.S.C. 1078–10) is amend-
ed— 

(1) in subsection (c)(1), by inserting ‘‘or 
fifth complete program year’’ after ‘‘fifth 
complete school year of teaching’’; 

(2) in subsection (f), by striking ‘‘sub-
section (b)’’ and inserting ‘‘subsection 
(b)(1)(A)(i)’’; 

(3) in subsection (g)(1)(A), by striking ‘‘sub-
section (b)(1)(A)’’ and inserting ‘‘subsection 
(b)(1)(A)(i)’’; and 

(4) in subsection (h), by inserting ‘‘except 
as part of the term ‘program year’,’’ before 
‘‘where’’. 

(d) DIRECT STUDENT LOAN FORGIVENESS.— 
(1) IN GENERAL.—Section 460 of the Higher 

Education Act of 1965 (20 U.S.C 1087j) is 
amended— 

(A) in subsection (b)(1), by amending sub-
paragraph (A) to read as follows: 

‘‘(A)(i) has been employed— 
‘‘(I) as a full-time teacher for 5 consecutive 

complete school years in a school that quali-
fies under section 465(a)(2)(A) for loan can-
cellation for Perkins loan recipients who 
teach in such a school; or 

‘‘(II) as a Head Start teacher for 5 consecu-
tive complete program years under the Head 
Start Act; and 

‘‘(ii)(I) if employed as a secondary school 
teacher, is teaching a subject area that is 
relevant to the borrower’s academic major as 
certified by the chief administrative officer 
of the public or nonprofit private secondary 
school in which the borrower is employed; 

‘‘(II) if employed as an elementary school 
teacher, has demonstrated, as certified by 
the chief administrative officer of the public 
or nonprofit private elementary school in 
which the borrower is employed, knowledge 
and teaching skills in reading, writing, 
mathematics, and other areas of the elemen-
tary school curriculum; and 

‘‘(III) if employed as a Head Start teacher, 
has demonstrated knowledge and teaching 
skills in reading, writing, early childhood de-
velopment, and other areas of a preschool 
curriculum, with a focus on cognitive learn-
ing; and’’; 

(B) in subsection (g), by adding at the end 
the following: 

‘‘(3) HEAD START.—An individual shall be 
eligible for loan forgiveness under this sec-
tion for service described in subclause (II) of 
subsection (b)(1)(A)(i) only if such individual 
received a baccalaureate or graduate degree 
on or after the date of enactment of the 
Loan Forgiveness for Head Start Teachers 
Act of 2001.’’; and 

(C) by adding at the end the following: 
‘‘(i) AUTHORIZATION OF APPROPRIATIONS.— 

There are authorized to be appropriated such 
sums as may be necessary for fiscal year 2007 
and succeeding fiscal years to carry out loan 
repayment under this section for service de-
scribed in subclause (II) of subsection 
(b)(1)(A)(i).’’. 

(2) CONFORMING AMENDMENTS.—Section 460 
of such Act (20 U.S.C. 1087j) is amended— 

(A) in subsection (c)(1), by inserting ‘‘or 
fifth complete program year’’ after ‘‘fifth 
complete school year of teaching’’; 

(B) in subsection (f), by striking ‘‘sub-
section (b)’’ and inserting ‘‘subsection 
(b)(1)(A)(i)(I)’’; 

(C) in subsection (g)(1)(A), by striking 
‘‘subsection (b)(1)(A)’’ and inserting ‘‘sub-
section (b)(1)(A)(i)(I)’’; and 

(D) in subsection (h), by inserting ‘‘except 
as part of the term ‘program year’,’’ before 
‘‘where’’. 

SA 368. Mrs. FEINSTEIN submitted 
an amendment intended to be proposed 
by her to the bill S. 1, to extend pro-
grams and activities under the Elemen-
tary and Secondary Education Act of 
1965; which was ordered to lie on the 
table; as follows: 

On page 383, after line 21, add the fol-
lowing: 
SEC. ll. MASTER TEACHER DEMONSTRATION 

PROJECT. 
(a) DEFINITIONS.—In this section: 
(1) LOCAL EDUCATIONAL AGENCY.—The term 

‘‘local educational agency’’ has the meaning 
given the term in section 3 of the Elemen-
tary and Secondary Education Act of 1965. 

(2) MASTER TEACHER.—The term ‘‘master 
teacher’’ means a teacher who— 

(A) is licensed or credentialed under State 
law in the subject or grade in which the 
teacher teaches; 

(B) has been teaching for at least 5 years in 
a public or private school or institution of 
higher education; 

(C) is selected upon application, is judged 
to be an excellent teacher, and is rec-
ommended by administrators and other 
teachers who are knowledgeable of the indi-
vidual’s performance; 

(D) at the time of submission of such appli-
cation, is teaching and based in a public 
school; 

(E) assists other teachers in improving in-
structional strategies, improves the skills of 
other teachers, performs mentoring, devel-
ops curriculum, and offers other professional 
development; and 

(F) enters into a contract with the local 
educational agency to continue to teach and 
serve as a master teacher for at least 5 addi-
tional years. 
A contract described in subparagraph (F) 
shall include stipends, employee benefits, a 
description of duties and work schedule, and 
other terms of employment. 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Education. 

(b) ESTABLISHMENT OF DEMONSTRATION 
PROJECT.— 

(1) IN GENERAL.—Not later than July 1, 
2002, the Secretary shall conduct a dem-
onstration project under which the Sec-
retary shall award competitive grants to 
local educational agencies to increase teach-
er salaries and employee benefits for teach-
ers who enter into contracts with the local 
educational agencies to serve as master 
teachers. 

(2) REQUIREMENTS.—In awarding grants 
under the demonstration project, the Sec-
retary shall— 

(A) ensure that grants are awarded under 
the demonstration project to a diversity of 
local educational agencies in terms of size of 
school district, location of school district, 
ethnic and economic composition of stu-
dents, and experience of teachers; and 

(B) give priority to local educational agen-
cies in school districts that have schools 
with a high proportion of economically dis-
advantaged students. 

(c) APPLICATIONS.—In order to receive a 
grant under the demonstration project, a 

local educational agency shall submit an ap-
plication to the Secretary that contains— 

(1) an assurance that funds received under 
the grant will be used in accordance with 
this section; and 

(2) a detailed description of how the local 
educational agency will use the grant funds 
to pay the salaries and employee benefits for 
positions designated by the local educational 
agency as master teacher positions. 

(d) MATCHING REQUIREMENT.—The Sec-
retary may not award a grant to a local edu-
cational agency under the demonstration 
project unless the local educational agency 
agrees that, with respect to costs to be in-
curred by the agency in carrying out activi-
ties for which the grant was awarded, the 
agency shall provide (directly, through the 
State, or through a combination thereof) in 
non-Federal contributions an amount equal 
to the amount of the grant awarded to the 
agency. 

(e) STUDY AND REPORT.— 
(1) IN GENERAL.—Not later than July 1, 

2005, the Secretary shall conduct a study and 
transmit a report to Congress analyzing the 
results of the demonstration project con-
ducted under this section. 

(2) CONTENTS OF REPORT.—The report shall 
include— 

(A) an analysis of the results of the project 
on— 

(i) the recruitment and retention of experi-
enced teachers; 

(ii) the effect of master teachers on teach-
ing by less experienced teachers; 

(iii) the impact of mentoring new teachers 
by master teachers; 

(iv) the impact of master teachers on stu-
dent achievement; and 

(v) the reduction in the rate of attrition of 
beginning teachers; and 

(B) recommendations regarding— 
(i) continuing or terminating the dem-

onstration project; and 
(ii) establishing a grant program to expand 

the project to additional local educational 
agencies and school districts. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section, $100,000,000, for the pe-
riod of fiscal years 2002 through 2006. 

SA 369. Mrs. FEINSTEIN submitted 
an amendment intended to be proposed 
by her to the bill S. 1, to extend pro-
grams and activities under the Elemen-
tary and Secondary Education Act of 
1965; which was ordered to lie on the 
table; as follows: 

On page 137, between lines 3 and 4, insert 
the following: 
SEC. ll. LIMITATIONS ON FUNDS. 

Subpart 1 of part A of title I (20 U.S.C. 6311 
et seq.) is amended by inserting after section 
1120B (20 U.S.C. 6323) the following: 
‘‘SEC. 1120C. LIMITATIONS ON FUNDS. 

‘‘(a) IN GENERAL.—Notwithstanding any 
other provision of this Act, a local edu-
cational agency shall use funds received 
under this subpart only to provide academic 
instruction and services directly related to 
the instruction of students in preschool 
through grade 12 to assist eligible children to 
improve their academic achievement and to 
meet achievement standards established by 
the State. 

‘‘(b) PERMISSIBLE AND PROHIBITED ACTIVI-
TIES.—In this section, the term ‘academic in-
struction’— 

‘‘(1) includes— 
‘‘(A) the implementation of instructional 

interventions and corrective actions to im-
prove student achievement; 

‘‘(B) the extension of academic instruction 
beyond the normal school day and year, in-
cluding during summer school; 
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‘‘(C) the employment of teachers and other 

instructional personnel, including providing 
teachers and instructional personnel with 
employee benefits; 

‘‘(D) the provision of instructional services 
to pre-kindergarten children to prepare such 
children for the transition to kindergarten; 

‘‘(E) the purchase of instructional re-
sources, such as books, materials, com-
puters, other instructional equipment, and 
wiring to support instructional equipment; 

‘‘(F) the development and administration 
of curricula, educational materials, and as-
sessments; and 

‘‘(G) the transportation of students to as-
sist the students in improving academic 
achievement; and 

‘‘(2) does not include— 
‘‘(A) the purchase or lease of privately 

owned facilities; 
‘‘(B) the purchase or provision of facilities 

maintenance, gardening, landscaping, or 
janitorial services, or the payment of utility 
costs; 

‘‘(C) the construction of facilities; 
‘‘(D) the acquisition of real property; 
‘‘(E) the payment of costs for food and re-

freshments; 
‘‘(F) the payment of travel and attendance 

costs at conferences or other meetings; or 
‘‘(G) the purchase or lease of vehicles.’’. 

SA 370. Mrs. FEINSTEIN submitted 
an amendment intended to be proposed 
by her to the bill S. 1, to extend pro-
grams and activities under the Elemen-
tary and Secondary Education Act of 
1965; which was ordered to lie on the 
table; as follows: 

On page 302, between lines 7 and 8, insert 
the following: 

Part llSchool Construction 
SEC. ll01. SHORT TITLE. 

This part may be cited as the ‘‘Excellence 
in Education Act of 2001’’. 
SEC. ll02. DEFINITIONS. 

In this part: 
(1) ELEMENTARY SCHOOL; LOCAL EDU-

CATIONAL AGENCY; SECONDARY SCHOOL; SEC-
RETARY.—The terms ‘‘elementary school’’, 
‘‘local educational agency’’, ‘‘secondary 
school’’, and ‘‘Secretary’’ have the meanings 
given the terms in section 3 of the Elemen-
tary and Secondary Education Act of 1965. 

(2) CONSTRUCTION.— 
(A) IN GENERAL.—Subject to subparagraph 

(B), the term ‘‘construction’’ means— 
(i) preparation of drawings and specifica-

tions for school facilities; 
(ii) building new school facilities, or ac-

quiring, remodeling, demolishing, ren-
ovating, improving, or repairing facilities to 
establish new school facilities; and 

(iii) inspection and supervision of the con-
struction of new school facilities. 

(B) RULE.—An activity described in sub-
paragraph (A) shall be considered to be con-
struction only if the labor standards de-
scribed in section 439 of the General Edu-
cation Provisions Act (20 U.S.C. 1232b) are 
applied with respect to such activity. 

(3) SCHOOL FACILITY.—The term ‘‘school fa-
cility’’ means a public structure suitable for 
use as a classroom, laboratory, library, 
media center, or related facility the primary 
purpose of which is the instruction of public 
elementary school or secondary school stu-
dents. The term does not include an athletic 
stadium or any other structure or facility in-
tended primarily for athletic exhibitions, 
contests, or games for which admission is 
charged to the general public. 
SEC. ll03. AUTHORIZATION OF APPROPRIA-

TIONS. 
There are authorized to be appropriated to 

carry out this part $1,000,000,000 for each of 
the fiscal years 2002 through 2006. 

SEC. ll04. PROGRAM AUTHORIZED. 
The Secretary is authorized to award 

grants to local educational agencies to en-
able the local educational agencies to carry 
out the construction of new public elemen-
tary school and secondary school facilities. 
SEC. ll05. CONDITIONS FOR RECEIVING FUNDS. 

In order to receive funds under this part a 
local educational agency shall meet the fol-
lowing requirements: 

(1) Reduce class and school sizes for public 
schools served by the local educational agen-
cy as follows: 

(A) Limit class size to an average student- 
to-teacher ratio of 20 to 1, in classes serving 
kindergarten through grade 6 students, in 
the schools served by the agency. 

(B) Limit class size to an average student- 
to-teacher ratio of 28 to 1, in classes serving 
grade 7 through grade 12 students, in the 
schools served by the agency. 

(C) Limit the size of public elementary 
schools and secondary schools served by the 
agency to— 

(i) not more than 500 students in the case 
of a school serving kindergarten through 
grade 5 students; 

(ii) not more than 750 students in the case 
of a school serving grade 6 through grade 8 
students; and 

(iii) not more than 1,500 students in the 
case of a school serving grade 9 through 
grade 12 students. 

(2) Provide matching funds, with respect to 
the cost to be incurred in carrying out the 
activities for which the grant is awarded, 
from non-Federal sources in an amount 
equal to the Federal funds provided under 
the grant. 
SEC. ll06. APPLICATIONS. 

(a) IN GENERAL.—Each local educational 
agency desiring to receive a grant under this 
part shall submit an application to the Sec-
retary at such time and in such manner as 
the Secretary may require. 

(b) CONTENTS.—Each application shall con-
tain— 

(1) an assurance that the grant funds will 
be used in accordance with this part; 

(2) a brief description of the construction 
to be conducted; 

(3) a cost estimate of the activities to be 
conducted; and 

(4) a description of available non-Federal 
matching funds. 

SA 371. Mrs. FEINSTEIN submitted 
an amendment intended to be proposed 
by her to the bill S. 1, to extend pro-
grams and activities under the Elemen-
tary and Secondary Education Act of 
1965; which was ordered to lie on the 
table; as follows: 

On page 572, line 2, insert ‘‘, or to have pos-
sessed a weapon at a school,’’ after ‘‘to a 
school’’. 

On page 572, line 7, insert before the period 
the following: ‘‘if such modification is in 
writing’’. 

On page 573, line 3, strike ‘‘and’’. 
On page 573, line 9, strike ‘‘and’’. 
On page 573, line 10, strike the period and 

insert ‘‘; and’’. 
On page 573, between lines 10 and 11, insert 

the following: 
‘‘(D) the level of education of the students 

expelled from such school; and 
‘‘(E) a description of each modification of 

expulsion permitted under subsection (b)(1) 
with respect to such school; and 

‘‘(3) a description of all incidents involving 
weapons at local educational agency 
schools.’’. 

On page 573, between lines 13 and 14, insert 
the following: 

‘‘(f) DEFINITION.—In this section, the term 
‘school’ means any setting that is under the 

control and supervision of the local edu-
cation agency. 

‘‘(g) EXCEPTION.—Nothing in this section 
shall apply to a weapon if it is for activities 
approved and authorized by the local edu-
cational agency and the local educational 
agency adopts appropriate safeguards to en-
sure student safety.’’. 

On page 573, line 20, strike ‘‘brings a fire-
arm or weapon to a school’’ and insert 
‘‘brings a weapon to a school, or is found to 
have possessed a weapon at a school,’’. 

On page 573, strike lines 22 through 25, and 
insert the following: 

‘‘(b) DEFINITIONS.—For the purpose of this 
section: 

‘‘(1) SCHOOL.—The term ‘school’ has the 
meaning given to such term by section 921(a) 
of title 18, United States Code. 

‘‘(2) WEAPON.—The term ‘weapon’ has the 
meaning given such term in section 
4101(b)(3).’’. 

f 

NOTICE OF HEARING 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MURKOWSKI. Mr. President, I 
would like to announce for the infor-
mation of the Senate and the public 
that a hearing has been scheduled be-
fore the committee on Energy and Nat-
ural Resources. 

The hearing will take place on 
Wednesday, May 9, 2001, at 9:30 a.m., in 
room SD–366 of the Dirksen Senate Of-
fice Building in Washington, DC. 

The purpose of this hearing is to con-
sider the nominations of Francis S. 
Blake to be the Deputy Secretary of 
the Department of Energy, Robert Gor-
don Card to be the Under Secretary of 
the Department of Energy, Bruce Mar-
shall Carnes to be the Chief Financial 
Officer for the Department of Energy, 
and David Garman to be the Assistant 
Secretary for Energy Efficiency and 
Renewable Energy for the Department 
of Energy. 

For further information, please con-
tact David Dye of the Committee staff 
at (202) 224–0624. 

SUBCOMMITTEE ON FORESTS AND PUBLIC LAND 
MANAGEMENT 

Mr. CRAIG. Mr. President, I would 
like to announce for the public that a 
hearing has been scheduled before the 
Subcommittee on Forests and Public 
Land Management of the Committee 
on Energy and Natural Resources. 

The hearing will take place on Thurs-
day, May 10, 2001, immediately fol-
lowing a hearing by the Subcommittee 
on National Parks, Historic Preserva-
tion, and Recreation scheduled at 2:30 
p.m., in room SD–366 of the Dirksen 
Senate Office Building in Washington, 
DC. 

The purpose of this hearing is to re-
ceive testimony on H.R. 880, a bill to 
provide for all right, title, and interest 
in certain property in Washington 
County, UT, to be vested in the United 
States. 

Those who wish to submit written 
statements should write to the Com-
mittee on Energy and Natural Re-
sources, U.S. Senate, Washington, DC 
20510. For further information, please 
call Mike Menge (202) 224–9607. 
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SUBCOMMITTEE ON INVESTIGATIONS 

Ms. COLLINS. Mr. President, I would 
like to announce for the information of 
the Senate and the public that the Per-
manent Subcommittee on Investiga-
tions of the Committee on Govern-
mental Affairs will hold hearings enti-
tled ‘‘Cross Border Fraud: Improving 
Transnational Law Enforcement.’’ The 
upcoming hearings will examine the 
nature and scope of cross-border fraud 
problems and the state of binational 
U.S.-Canadian law enforcement coordi-
nation, and will explore what steps can 
be taken to fight such crime in the fu-
ture. 

The hearings will take place on 
Thursday, June 14 and Friday, June 15, 
2001, at 9:30 a.m., each day, in room 342 
of the Dirksen Senate Office Building. 
For further information, please contact 
Christopher A. Ford of the Sub-
committee staff at 224–3721. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON ARMED SERVICES 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the 
Senate on Thursday, May 3, 2001, at 9:30 
a.m., in open and closed sessions to re-
ceive testimony on the lessons learned 
from the attack on U.S.S. Cole, on the 
Report of the Crouch/Gehman Commis-
sion and on the Navy’s Judge Advocate 
General manual investigation into the 
attack, including a review of appro-
priate standards of accountability for 
our military service. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the Com-
mittee on Commerce, Science, and 
Transportation be authorized to meet 
on Thursday, May 3, 2001, at 9:30 a.m., 
on pending committee business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be authorized to meet during 
the session of the Senate on Thursday, 
May 3 at 2:30 p.m., to conduct an over-
sight hearing. The committee will re-
view FERC’s April 26, 2001, order ad-
dressing wholesale electricity prices in 
California and the Western United 
States. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

SUBCOMMITTEE ON ENERGY AND WATER 
DEVELOPMENT 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the Com-
mittee on Energy and Natural Re-
sources and the Subcommittee on En-

ergy and Water Development of the 
Committee on Appropriations be au-
thorized to meet during the session of 
the Senate on Thursday, May 3 at 9:30 
a.m., to conduct a joint oversight hear-
ing. The committee will receive testi-
mony on the state of the nuclear power 
industry and the future of the industry 
in a comprehensive energy policy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 
Mr. JEFFORDS. Mr. President, I ask 

unanimous consent that the Com-
mittee on Governmental Affairs be au-
thorized to meet on Thursday, May 3, 
2001, at 10 a.m., for an oversight hear-
ing on Federal election practices and 
procedures. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. JEFFORDS. Mr. President, I ask 

unanimous consent that the Com-
mittee on the Judiciary be authorized 
to meet to conduct a markup on Thurs-
day, May 3, 2001, at 10 a.m., in SD–226. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SPECIAL COMMITTEE ON AGING 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the Special 
Committee on Aging be authorized to 
meet on Thursday, May 3, 2001, from 
2:30 p.m.–5 p.m, in Dirksen 608 for the 
purpose of conducting a hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON IMMIGRATION 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the Com-
mittee on the Judiciary Subcommittee 
on Immigration be authorized to meet 
to conduct a hearing on Thursday, May 
3, 2001, at 2 p.m., in SD–226. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGE OF THE FLOOR 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that Frances Cole-
man and Andrew Hartman, both as-
signed to my staff, be granted the 
privilege of the floor during consider-
ation of S. 1. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PERSONAL FINANCIAL 
DISCLOSURE 

Financial Disclosure Reports re-
quired by the Ethics in Government 
Act of 1978, as amended and Senate 
Rule 34 must be filed no later than 
close of business on Tuesday, May 15, 
2001. The reports must be filed with the 
Senate Office of Public Records, 232 
Hart Building, Washington, D.C. 20510. 
The Public Records office will be open 
from 8:00 a.m. until 6:00 p.m. to accept 
these filings, and will provide written 
receipts for Senators’ reports. Staff 
members may obtain written receipts 
upon request. Any written request for 
an extension should be directed to the 

Select Committee on Ethics, 220 Hart 
Building, Washington, D.C. 20510. 

All Senators’ reports will be made 
available simultaneously on Thursday, 
June 14th. Any questions regarding the 
availability of reports should be di-
rected to the Public Records office 
(224–0322). Questions regarding inter-
pretation of the Ethics in Government 
Act of 1978 should be directed to the 
Select Committee on Ethics (224–2981). 

f 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 

Mr. JEFFORDS. Mr. President, in ex-
ecutive session, I ask unanimous con-
sent that the Senate proceed to the 
consideration of the following nomina-
tions: Calendar Nos. 46, 66, 67, 68, 69, 
and all nominations on the Secretary’s 
desk. 

I further ask unanimous consent that 
the nominations be confirmed, the mo-
tions to reconsider be laid upon the 
table, any statements relating to the 
nominations be printed in the record, 
the President be immediately notified 
of the Senate’s action, and the Senate 
then return to legislative business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations were considered and 
confirmed as follows: 

DEPARTMENT OF DEFENSE 

Charles S. Abell, of Virginia, to be an As-
sistant Secretary of Defense. 

DEPARTMENT OF COMMERCE 

Brenda L. Becker, of Virginia, to be an As-
sistant Secretary of Commerce. 

Theodore William Kassinger, of Maryland, 
to be General Counsel of the Department of 
Commerce. 

DEPARTMENT OF TRANSPORTATION 

Michael P. Jackson, of Virginia, to be Dep-
uty Secretary of Transportation. 

COAST GUARD 

The following named officers for appoint-
ment in the United States Coast Guard to 
the grade indicated under title 14, U.S.C., 
section 271: 

To be rear admiral 

Rear Adm. (lh) David R. Nicholson 
Rear Adm. (lh) Ronald F. Silva 

PN193. Coast Guard nominations (167) be-
ginning Quincey N. Adams, and ending Kath-
ryn L. Wunderlich, which nominations were 
received by the Senate and appeared in the 
Congressional Record of March 19, 2001. 

PN203. Coast Guard nominations (236) be-
ginning Benes Z. Aldana, and ending Mar-
shall E. Wright, which nominations were re-
ceived by the Senate and appeared in the 
Congressional Record of March 22, 2001. 

PN223. Coast Guard nominations (112) be-
ginning Pauline F. Cook, and ending Tarik 
L. Williams, which nominations were re-
ceived by the Senate and appeared in the 
Congressional Record of April 3, 2001. 

NOMINATION OF CHARLES S. ABELL 

Mr. WARNER. Mr. President, it is 
with mixed emotions that I come be-
fore my colleagues today to express my 
profound congratulations to Mr. 
Charles S. Abell on the occasion of his 
confirmation by the Senate as Assist-
ant Secretary of Defense for Force 
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Management Policy. I have had the 
great pleasure and distinct honor to 
work with Charlie Abell for the past 8 
years, during his service as a profes-
sional staff member on the Senate 
Armed Services Committee. While we 
are all extremely proud of him, it is 
difficult to see him go. 

Charlie Abell began his service to 
country with a distinguished 26-year 
career in the U.S. Army. Charlie en-
listed in the Army in 1966, and retired 
as a lieutenant colonel in 1992. During 
his military career, he served as both 
an infantry officer as well as a Cobra 
attack helicopter pilot. He was a high-
ly decorated officer who led an infantry 
platoon, an infantry company, and at-
tack helicopter units during two com-
bat tours in Vietnam. Charlie has al-
ways been at the ‘‘scene of action.’’ 

Mr. Abell’s decorations include the 
Legion of Merit, four Meritorious Serv-
ice Medals, the Purple Heart, two 
bronze stars for Valor, 14 Air Medals, 
two for valor, the Army Commendation 
Medal for valor and the Combat Infan-
tryman’s Badge. 

Following his successful Army ca-
reer, Charlie joined the Senate Armed 
Services Committee staff. He has been 
a most valued member of our ‘‘team’’. 
Charlie has been the lead staff member 
for the Personnel Subcommittee for 
the past eight years, and has been re-
sponsible for a wide range of issues 
concerning military personnel and 
quality of life. His expertise and coun-
sel have been invaluable to the mem-
bers of the Armed Services Com-
mittee—and indeed the Senate as a 
whole—as we have worked over the 
past several years to reform the mili-
tary retirement system, enhance mili-
tary pay, improve the military health 
care system, and honor our commit-
ment to all military retirees to provide 
health care for life. Charlie’s achieve-
ments with our Committee have truly 
touched the lives of all members of the 
military services—Active Duty, Re-
serve Components and retirees—and 
their families as well. I offer my sin-
cere gratitude for his outstanding work 
in these endeavors on behalf of myself 
and all of the members and staff of the 
Committee on Armed Services. 

Today, Charlie Abell was confirmed 
by the U.S. Senate to serve in the posi-
tion of Assistant Secretary of Defense 
for Force Management Policy. While it 
is difficult for us to lose such a valu-
able member of our committee staff, 
we are all very proud of Charlie and 
know that he will be a very important 
addition to Secretary Rumfeld’s staff. 
We will miss his professionalism, his 
depth of knowledge, his humility, and 
most of all his friendship. Charlie is a 

true professional and will continue to 
serve his country, and the Department 
of Defense with honor and distinction. 
I wish he and his wife, Cathy, fair 
winds and following seas, and will truly 
miss daily interactions with this dear 
friend and outstanding American. 

f 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will re-
turn to legislative session. 

f 

AUTHORIZING PRODUCTION OF 
DOCUMENTS 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the immediate consid-
eration of S. Res. 82 submitted by Sen-
ators LOTT and DASCHLE. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 82) to authorize the 
production of records by the Permanent Sub-
committee on Investigations of the Com-
mittee on Governmental Affairs and rep-
resentation by the Senate Legal Counsel. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. JEFFORDS. I ask unanimous 
consent that the resolution be agreed 
to, the preamble be agreed to, and the 
motion to reconsider be laid upon the 
table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 82) was agreed 
to. 

The preamble was agreed to. 
(The text of the resolution is located 

in today’s RECORD under ‘‘Statements 
on Submitted Resolutions.’’) 

f 

ORDERS FOR FRIDAY, MAY 4, 2001 
Mr. JEFFORDS. Mr. President, I ask 

unanimous consent that when the Sen-
ate completes its business today, it ad-
journ until the hour of 10 a.m. on Fri-
day, May 4. I further ask unanimous 
consent that on Friday, immediately 
following the prayer, the Journal of 
proceedings be approved to date, the 
morning hour be deemed expired, the 
time for the two leaders be reserved for 
their use later in the day, and the Sen-
ate then resume consideration of S. 1, 
the education bill, as under the pre-
vious order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 
Mr. JEFFORDS. For the information 

of all Senators, the Senate will resume 

the education bill tomorrow morning 
at 10 a.m. The next two amendments in 
order will be a Craig amendment and 
an amendment offered by Senator KEN-
NEDY or his designee. Votes ordered on 
those amendments will be stacked to 
occur on Tuesday morning. On Mon-
day, the Senate will consider the budg-
et conference report beginning at 10 
a.m. Monday afternoon the Senate will 
consider the Bolton nomination with 
both votes scheduled to occur in a 
stacked sequence beginning at 9:30 a.m. 
on Tuesday. The order of the votes on 
Tuesday morning is as follows: con-
firmation of the Bolton nomination; 
adoption of the budget conference re-
port; the Craig amendment regarding 
ESEA funding; and the Kennedy or des-
ignee amendment. No votes will occur 
on Friday or Monday. 

f 

ADJOURNMENT 

Mr. JEFFORDS. If there is no further 
business to come before the Senate, I 
now ask unanimous consent the Senate 
stand in adjournment under the pre-
vious order. 

There being no objection, the Senate, 
at 8:48 p.m., adjourned until Friday, 
May 4, 2001, at 10 a.m. 

f 

CONFIRMATIONS 

Executive nominations confirmed by 
the Senate May 3, 2001: 

DEPARTMENT OF DEFENSE 

CHARLES S. ABELL, OF VIRGINIA, TO BE AN ASSISTANT 
SECRETARY OF DEFENSE. 

DEPARTMENT OF COMMERCE 

BRENDA L. BECKER, OF VIRGINIA, TO BE AN ASSISTANT 
SECRETARY OF COMMERCE. 

THEODORE WILLIAM KASSINGER, OF MARYLAND, TO 
BE GENERAL COUNSEL OF THE DEPARTMENT OF COM-
MERCE. 

DEPARTMENT OF TRANSPORTATION 

MICHAEL P. JACKSON, OF VIRGINIA, TO BE DEPUTY 
SECRETARY OF TRANSPORTATION. 

THE ABOVE NOMINATION WAS APPROVED SUBJECT TO 
THE NOMINEE’S COMMITMENT TO RESPOND TO RE-
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 

IN THE COAST GUARD 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES COAST GUARD TO THE GRADE IN-
DICATED UNDER TITLE 14, U.S.C., SECTION 271: 

To be rear admiral 

REAR ADM. (LH) DAVID R. NICHOLSON 
REAR ADM. (LH) RONALD F. SILVA 

IN THE COAST GUARD 

COAST GUARD NOMINATIONS BEGINNING QUINCEY N. 
ADAMS, AND ENDING KATHRYN L. WUNDERLICH, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON MARCH 19, 
2001. 

COAST GUARD NOMINATIONS BEGINNING BENES Z. 
ALDANA, AND ENDING MARSHALL E. WRIGHT, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON MARCH 22, 
2001. 

COAST GUARD NOMINATIONS BEGINNING PAULINE F. 
COOK, AND ENDING TARIK L. WILLIAMS, WHICH NOMINA-
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON APRIL 3, 2001. 
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